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HOUSE OF REPRESENTATIVES—Tuesday, January 6, 1987 


This being the day fixed by the 20th 
amendment of the Constitution of the 
United States and Public Law 99-613 
for the annual meeting of the Con- 
gress of the United States, the Mem- 
bers-elect of the 100th Congress met 
in their Hall, and, at 12 o’clock noon, 
were called to orcer by the Clerk of 
the House of Representatives, Hon. 
Benjamin J. Guthrie. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

Almighty and most gracious God, 
may Your blessing be upon this assem- 
bly and upon all who see their respon- 
sibilities for peace and justice in our 
Nation and in our world. 

At this special moment in our histo- 
ry as a people we are thankful for 
those good gifts that have enriched 
our lives and given meaning to us. 
With hearts appreciative for the years 
past we pray for this new day and new 
opportunities of service. 

We are grateful for the gifts of 
family, friends, and colleagues, for the 
gifts of understanding and tolerance, 
the gifts of perseverance, commitment 
and integrity, the gifts of faith and 
hope and love. O God, may Your spirit 
visit this place and abide in our hearts 
and minds. 

Teach us, O God, not only to see the 
distinctiveness of our place in Your 
world, but allow us also to catch the 
vision of Your whole created world in 
ways that strengthen our human 
bonds, support the needy, comfort the 
afflicted, and protect the oppressed. 
May we do such good works that jus- 
tice will roll down as waters and right- 
eousness as an everflowing stream. 

For the good gifts that are the heri- 
tage of our land, we offer our thanks 
and for the days ahead we implore 
Your benediction upon us. Amen. 

The CLERK. Representatives-elect to 
the 100th Congress, this being the day 
fixed by the 20th amendment of the 
Constitution and Public Law 99-613 
for the meeting of the 100th Congress 
and as the law directs, the Clerk of the 
House has prepared the official roll of 
the Representatives-elect. 


Certificates of election covering the 
435 seats in the 100th Congress have 
been received by the Clerk of the 
House of Representatives, and the 
names of those persons whose creden- 
tials show that they were regularly 
elected as Representatives in accord- 
ance with the laws of their respective 
States and of the United States will be 
called. 

Without objection, the Representa- 
tives-elect will record their presence 
by electronic device, and their names 
will be reported in alphabetical order 
by States, beginning with the State of 
Alabama, to determine whether a 
quorum is present. 

There was no objection. 

The CLERK. The Chair would also 
like to state that Representatives-elect 
who have not picked up their voting 
ID cards may do so now in the Speak- 
er's lobby. 

The call was taken by electronic 
device, and the following Representa- 
tives-elect responded to their names: 


{Roll No. 1) 
ALABAMA 
Callahan Bevill Harris 
Dickinson Flippo 
Nichols Erdreich 
ALASKA 
Young 
ARIZONA 
Rhodes Stump Kolbe 
Udall Kyl 
ARKANSAS 
Alexander Hammerschmidt 
Robinson Anthony 
CALIFORNIA 
Bosco Pashayan Anderson 
Herger Lehman Dreier 
Matsui Lagomarsino Torres 
Fazio Thomas Lewis 
Boxer Gallegly Brown 
Miller Moorhead McCandless 
Dellums Beilenson Dannemeyer 
Stark Waxman Badham 
Edwards Roybal Lowery 
Lantos Berman Lungren 
Konnyu Levine Packard 
Mineta Dixon Bates 
Shumway Hawkins Hunter 
Coelho Martinez 
Panetta Dymally 


Schroeder 
Skages 


Kennelly 
Gejdenson 


Hutto 
Grant 
Bennett 
Chappell 
McCollum 
MacKay 
Gibbons 


Thomas 
Hatcher 


Ray 
Swindall 


Saiki 


Rostenkowski 


Visclosky 
Sharp 
Hiler 
Coats 


Leach 
Tauke 


Roberts 
Slattery 


Hubbard 
Natcher 
Mazzoli ~ 


Livingston 
Boggs 
Tauzin 


COLORADO 
Campbell 
Brown 

CONNECTICUT 
Morrison 
McKinney 

DELAWARE 

Carper 
FLORIDA 


Young 
Bilirakis 
Ireland 
Nelson 
Lewis 
Mack 
Mica 


GEORGIA 


Lewis 
Gingrich 
Darden 
Rowland 


HAWAII 
Akaka 


IDAHO 
Stallings 


ILLINOIS 


Yates 
Porter 
Annunzio 
Crane 
Fawell 
Hastert 
Madigan 
Martin 


INDIANA 
Jontz 
Burton 
Myers 
McCloskey 

IOWA 
Nagle 
Smith 

KANSAS 
Meyers 
Glickman 

KENTUCKY 
Bunning 
Rogers 
Hopkins 

LOUISIANA 
Roemer 
Huckaby 
Baker 

MAINE 
Snowe 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Hefley 
Schaefer 


Rowland 
Johnson 


Shaw 
Smith 
Lehman 
Pepper 
Fascell 


Jenkins 
Barnard 


Evans 
Michel 
Bruce 
Durbin 
Price 
Gray 


Hamilton 
Jacobs 


Lightfoot 
Grandy 


Perkins 


Hayes 
Holloway 


Early 
Frank 


Pursell 
Wolpe 
Upton 
Henry 
Carr 
Kildee 


Penny 
Weber 
Frenzel 


Whitten 
Espy 


Clay 
Buechner 
Gephardt 


Williams 


Bereuter 


Bilbray 


Smith 


Florio 
Hughes 
Howard 
Smith 
Roukema 


Lujan 


Hochbrueckner 


Jones 
Valentine 
Lancaster 
Price 


Luken 
Gradison 
Hall 
Oxley 
Latta 
McEwen 
DeWine 


Inhofe 
Synar 


MARYLAND 
McMillen Mfume 
Hoyer Morella 
Byron 
MASSACHUSETTS 
Atkins Moakley 
Mavroules Studds 
Markey Donnelly 
Kennedy 

MICHIGAN 
Traxler Ford 
Vander Jagt Dingell 
Schuette Levin 
Bonior Broomfield 
Crockett 
Hertel 

MINNESOTA 
Vento Stangeland 
Sabo Oberstar 
Sikorski 
MISSISSIPPI 

Montgomery Lott 
Dowdy 

MISSOURI 
Skelton Taylor 
Wheat Emerson 
Coleman Volkmer 

MONTANA 
Marlenee 

NEBRASKA 
Daub Smith 

NEVADA 

Vucanovich 


NEW HAMPSHIRE 


Gregg 

NEW JERSEY 
Dwyer Gallo 
Rinaldo Courter 
Roe Saxton 
Torricelli Guarini 
Rodino 

NEW MEXICO 
Skeen Richardson 

NEW YORK 

Solarz Boehlert 
Molinari Martin 
Green Wortley 
Rangel McHugh 
Weiss Horton 
Garcia Slaughter 
Biaggi Kemp 
DioGuardi LaFalce 
Fish Nowak 
Gilman Houghton 
Stratton 
Solomon 


NORTH CAROLINA 


Coble Ballenger 
Rose Clarke 
Hefner 
McMillan 
NORTH DAKOTA 
Dorgan 
OHIO 

Lukens Wylie 
Kaptur Regula 
Miller Traficant 
Eckart Applegate 
Kasich Feighan 
Pease Oakar 
Sawyer Stokes 

OKLAHOMA 
Watkins Edwards 
McCurdy English 
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OREGON 
AuCoin Wyden Smith, Denny 
Smith, Robert DeFazio 
PENNSYLVANIA 
Gray McDade Walgren 
Borski Kanjorski Goodling 
Kolter Murtha Gaydos 
Schulze Coughlin Ridge 
Yatron Coyne Murphy 
Weldon Ritter Clinger 
Kostmayer Walker 
Shuster Gekas 
RHODE ISLAND 
St Germain Schneider 
SOUTH CAROLINA 
Ravenel Derrick Spratt 
Spence Patterson Tallon 
SOUTH DAKOTA 
Johnson 
TENNESSEE 
Quillen Cooper Sundquist 
Duncan Boner Jones 
Lloyd Gordon Ford 
TEXAS 
Chapman Pickle Combest 
Wilson Leath Gonzalez 
Bartlett Wright Smith 
Hall Boulter DeLay 
Bryant Sweeney Bustamante 
Barton de la Garza Frost 
Archer Coleman Andrews 
Fields Stenholm Armey 
Brooks Leland Ortiz 
UTAH 
Hansen Owens Nielson 
VERMONT 
Jeffords 
VIRGINIA 
Bateman Daniel Boucher 
Pickett Olin Wolf 
Bliley Slaughter 
Sisisky Parris 
WASHINGTON 
Miller Morrison Lowry 
Swift Foley Chandler 
Bonker Dicks 
WEST VIRGINIA 
Mollohan Wise 
Staggers Rahall 
WISCONSIN 
Aspin Kleczka Obey 
Kastenmeier Moody Roth 
Gunderson Petri Sensenbrenner 
WYOMING 
Cheney 
O 1215 


The CLERK. The quorum call dis- 
closes that 426 Representatives-elect 
have answered to their names. A 
quorum is present. 


ANNOUNCEMENT BY THE CLERK 


The CLERK. The Clerk will state that 
credentials regular in form have been 
received showing the election of the 
Honorable Jaime B. Fuster as Resi- 
dent Commissioner from the Common- 
wealth of Puerto Rico for a term of 4 
years beginning January 3, 1985; the 
election of the Honorable WALTER E. 
Fauntroy as Delegate from the Dis- 
trict of Columbia; the election of the 
Honorable Ben BLAz as Delegate from 
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Guam; the election of the Honorable 
Ron DE Loco as Delegate from the 
Virgin Islands; and the election of the 
Honorable Foro I.F. Sunra as Delegate 
from American Samoa, 


ELECTION OF SPEAKER 


The CLERK. The next order of busi- 
ness is the election of the Speaker of 
the House of Representatives for the 
100th Congress. 

Nominations are now in order. 

The Clerk recognizes the gentleman 
from Missouri [Mr. GEPHARDT]. 


O 1225 


Mr. GEPHARDT. Mr. Clerk, as 
chairman of the Democratic Caucus, I 
am directed by the unanimous vote of 
that caucus to present for election to 
the office of the Speaker of the House 
of Representatives for the 100th Con- 
gress the name of the Honorable Jim 
WRIGHT, a Representative-elect from 
the State of Texas. 

The CLERK. The Clerk now recog- 
nizes the gentleman from New York 
(Mr. Kemp]. 

Mr. KEMP. Mr, Clerk, as chairman 
of the Republican Conference, I am di- 
rected by the unanimous vote of that 
conference to present for election to 
the office of the Speaker of the House 
of Representatives of the 100th Con- 
gress the name of the Honorable 
ROBERT H. MICHEL, a Representative- 
elect from the State of Illinois. 

The CLERK. The Honorable Jim 
WRIGHT, a Representative-elect from 
the State of Texas, and the Honorable 
RoBERT H. MICHEL, a Representative- 
elect from the State of Illinois, have 
been placed in nomination. 

Are there further nominations? 
There being no further nominations, 
the Clerk will appoint tellers. 

The Clerk appoints the gentleman 
from Illinois [Mr. Annunzio], the gen- 
tleman from Minnesota [Mr. FRENZEL], 
the gentlewoman from Colorado [Mrs. 
SCHROEDER], and the gentlewoman 
from Nebraska [Mrs. SMITH]. 

The tellers will come forward and 
take their seats at the desk in front of 
the Speaker’s rostrum. 

The roll will now be called and those 
responding to their names will indicate 
by surname the nominee of their 
choice. 

The reading clerk will now call the 
roll. 

The tellers having taken their 
places, the House proceeded to vote 
for the Speaker. 

The following is the result of the 
vote: 


{Roll No. 2] 
WriGHT—254 

Ackerman Anthony Bates 
Akaka Applegate Beilenson 
Alexander Aspin Bennett 
Anderson Atkins Berman 
Andrews AuCoin Bevill 
Annunzio Barnard Biaggi 
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Bilbray 


Boner (TN) 
Bonior (MI) 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brooks 
Brown (CA) 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell 
Cardin 
Carper 
Carr 
Chapman 
Chappell 
Clarke 

Clay 
Coelho 
Coleman (TX) 
Collins 
Conyers 
Cooper 
Coyne 
Crockett 
Daniel 
Darden 

de la Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 


Eckart 
Edwards (CA) 
English 
Erdreich 
Espy 


Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Boulter 


Hall (OH) 
Hall (TX) 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hochbrueckner 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jenkins 
Johnson (SD) 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kolter 
Kostmayer 


Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 

Lowry (WA) 
Luken, Thomas 
MacKay 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McHugh 
McMillen (MD) 
Mfume 

Mica 

Miller (CA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 


Morrison (CT) 


MiIcHEL—173 


Broomfield 
Brown (CO) 
Buechner 
Bunning 
Burton (IN) 
Callahan 
Chandler 
Cheney 
Clinger 
Coats 

Coble 
Coleman (MO) 
Combest 
Conte 
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Owens (NY) Emerson Livingston Rowland (CT) The Doorkeeper announced the 
8 Fields. er (CA) Berit Speaker-elect of the House of Repre- 
Patterson Fish Lujan Schaefer sentatives of the 100th Congress, who 
Pease Frenzel Lukens, Donald Schneider was escorted to the chair by the com- 
Penny Gallegly Lungren Schuette mittee of escort 
Pepper Gallo Mack Schulze > 
Perkins Gekas Madigan Sensenbrenner Mr. MICHEL. Mr. Speaker-elect and 
Piexett guma arinta spam PY my colleagues, it has been customary, 
c with several exceptions, for the van- 
eee Se erential geen quished in the contest for Speaker to 
Raha Grendy — . — | . en uae er 5 ne House. 
ge efore doing so, I wou e to ask 
Lo AO 8 123 3 unanimous consent, Mr. Speaker-elect, 
Robinson Hammerschmidt McKinney Smith, Denny that I be permitted to personally ad- 
VW 
1 Hetiey peg 7 The SPEAKER-ELECT, Without objec- 
Rose Henry Miller (WA) smith. Robert tion. 
et rd dan ae rede fs * Mr. MICHEL. With the outgoing 
Roybal Holloway Morella Solomon Speaker and the minority leader of 
Ruo Hopkins Morrison (WA) Spence several years past escorting us into the 
Sabo Rata. Myar Sanani Chamber, I was reminded of my 
vage oughton elson ump having lost three similar elections to 
8 Srl Baoan the distinguished former Speaker, as 
Schroeder Inhofe Parris Swindall did JohN Ruopes before me. As you 
5 keoaoa cess Tauxe know, the former Speaker was fond of 
Sikorski Johnson (CT) Porter Thomas (Ca) telling the story of how Republican as- 
Sisisky Kasich Pursell Upton pirants had a longing on this chair, 
— Kemp Quien Vanner Jagt but that it was the only part of the 
e anatomy that would be on it so far as 
a 1 i a our Republican side is concerned. And 
— Pi 1 Ridge. 1 a eee none Scripture, the admo- 
m 0 nition at thou shalt not covet. 
meas FF wae I have abided by that teaching, but I 
St Germain Lewis (CA) Rogers Young (AK) am afraid it will not diminish my 
Staggers Lewis (FL) Roth Young (FL) desire to occupy the chair someday. 
ae Lightfoot Roukema I want to publicly thank my Repub- 
Stenholm ANSWERED “PRESENT”—2 lican colleagues for again according 
Stokes Michel Wright me the very high honor of being your 
—— candidate for Speaker and, having lost 
Buit O 1310 the election in the contest, as preor- 
Synar The CLERK. The tellers agree in their dained by last November’s election, of 
ner, tallies that the total number of votes now being your leader in the new Con- 
Thomas (GA) cast is 429, of which the Honorable 8Téss. 
Torres Jim WRIGHT of Texas has received 254 D 1320 
2 and the Honorable Rosert H. MICHEL 
Trafieant of Illinois has received 173 with two To our Democratic colleagues on the 
Traxler voting “present.” majority side, may I say that even 
Udall Therefore, the Honorable Jim though we in the minority are in the 
varene WRIGHT of Texas is duly elected minority on our side, we intend to play 
Visclosky Speaker of the House of Representa- a constructive role in the deliberations 
Volkmer tives for the 100th Congress, having of this House and, to be sure, there 
re Sn received a majority of the votes cast. will be times when partisanship pre- 
Wenne The Clerk appoints the following vails. But I hope there will be more oc- 
Weiss committee to escort the Speaker-elect casions when good sense dictates that 
9 —— to the chair: the gentleman from Illi- we work together in a bipartisan way 
9 7 nois (Mr. MICHEL], the gentleman for the good of our country. 
Wilson from Washington [Mr. Fotey], the It is very appropriate that we begin 
Wise gentleman from Mississippi [Mr. this historic 100th Congress on the 
woe: Lott], the gentleman from California birthday of one of our truly great 
Tata (Mr. CoELHO], the gentleman from Speakers, Sam Rayburn of Texas. 
Yatron Missouri [Mr. GEPHARDT], the gentle- Thirty years ago, Jim WRIGHT and BOB 
man from New York [Mr. KEMP], the MICHEL served with Speaker Rayburn 
gentleman from Texas [Mr. BROOKS], as junior Members of this body. I 
Coughlin and the gentleman from Texas [Mr. would hope our new Speaker-elect 
Courter ARCHER]. Without objection, the Clerk would want to emulate the manner in 
Crane also appoints the distinguished former which his mentor presided over this 
88 Speaker, the Honorable Thomas P. House. 
Davis (IL) O'Neill. Jr., and the former minority As we look back in our history, there 
DeLay leader, the Honorable JoHN J. RHODES, were times when the Members knew 
DeWine to join the escort committee. far less about their incoming Speak- 
e There was no objection. er’s abilities than we know about our 
Dornan (CA) The CLERK. The committee will Speaker-elect. 
Dreier retire from the Chamber to escort the The distinguished gentleman from 
ocen. ae Speaker-elect of the House of Repre- Texas has served in this body for 32 


sentatives to the chair. 


years, working skillfully and adroitly 
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up through the ranks, so to speak, to 
become the 47th Member of this body 
to become its Speaker. He knows this 
institution inside out. He is familiar 
with the rules and with their many 
nuances. 

He is, in fact, a product of this 
House. So I have no other recourse 
but to personally congratulate the dis- 
tinguished gentleman from Texas for 
his notable marks of achievement that 
brought him to this pinnacle. 

Our wish for him is that he rule this 
House wisely, with a firm and steady 
hand; that he look with equal favor to 
his left as well as to his right; and that 
he will preside with a high standard of 
fairness and impartiality. 

Members of the House, it is my high 
privilege to present to you the new 
Speaker of the 100th Congress, the 
distinguished gentleman from the 
great State of Texas [Mr. WRIGHT]. 

The SPEAKER. Let it be observed 
that the outsize gavel I am presently 
using is a gift from the Speaker of the 
Texas House of Representatives, Gib 
Lewis, who said he had been watching 
television coverage of the House on C- 
SPAN and could not understand why 
we in Congress were using what he 
called such wimpy, little gavels. 

To be presented to this Chamber by 
my friend, Bos MICHEL, is as great an 
honor as I could expect or want. I 
cannot imagine anyone by whom I 
would prefer to be presented. Bos, 
with regard to your expressed aspira- 
tions and longing for the Chair, I just 
want to observe that you have done 
such a magnificent job as minority 
leader that I hope you will serve there 
for a long time to come. 

Let me say in seriousness that the 
gentleman from Illinois, BOB MICHEL, 
is an outstanding exemplar of this in- 
stitution and of the American two- 
party system. Sometimes he and I 
have been on opposite sides of political 
issues, but on other occasions we have 
worked in collaboration for things 
that sustain and strengthen this 
Nation that all of us love. 

In the last Congress, the minority 
leader and I worked together in a com- 
pletely bipartisan way along with the 
chairmen and ranking minority mem- 
bers of the committee to perfect legis- 
lation designed to combat terrorism 
and deadly drugs. I know that there 
will be similar opportunities in the 
future where the national interest 
overrides all other considerations and 
for the purposes of which the Mem- 
bers of this House will abolish the 
center aisle and work as one. 

The vigorous clash of ideas in this 
forum and the healthy competition 
between political parties have always 
been part of the fuel that propels the 
engines of democracy. Yet, I think all 
of us know in the final analysis that 
he serves his party best who serves his 
country best. He serves his region best 
who serves his Nation first. 


The things we celebrate today are 
the things that unite us; not the 
things that divide us. If I might speak 
two thoughts for all of us, Democrats 
and Republicans alike, the first would 
be a word of sincere thanks to the gen- 
tleman who served longer continuous- 
ly in this office as Speaker than any 
predecessor, who 10 years ago broke 
from precedent to invite his immediate 
predecessor as Speaker to escort him 
down the aisle and to this rostrum, 
and who today has done that very 
great personal favor for me at my invi- 
tation. 

For the grace and charm and wit, for 
the dedication and the skill that he 
shared with us these 10 years of his 
Speakership, for the example of high 
patriotism that he set and for the last- 
ing inspiration that he leaves, our 
abiding thanks and abounding best 
wishes always to Thomas P. O'Neill, 
Ir. 

A second sentiment which we all 
share today is a heartfelt wish for the 
President of the United States, for his 
personal health and well-being, and 
our earnest hopes and fervent prayers 
for his speedy recovery and early 
return, whole and happy, to the joys 
and challenges of the biggest job on 
Earth. Mr. President, get well. 

Now, if the Members will allow me 
an intensely personal expression, I am 
deeply conscious that I did not get 
here alone. Truly, none of us did. The 
privilege which I have today is possi- 
ble only because of the sacrificial gifts 
of love and time, energy, effort and 
substance, of encouragement and in- 
spiration on the part of many people. 

I want to acknowledge a special debt 
to the people of the 12th Congression- 
al District of Texas without whose un- 
flagging friendship and support I 
could not have attained this position. 

Particularly, most particularly, to 
my family. To my wife Betty, who is 
my constant inspiration, and to my 
children, Jimmy, Ginger, Kay, and 
Lisa—thank you for your understand- 
ing all these years. 


o 1330 


To stand here in this place at this 
time, by your choice, is a treasure 
more precious than any material pos- 
session and an honor more sublime 
than royalty. To be Speaker of the 
U.S. House of Representatives is the 
highest responsibility that can come 
to a lawmaker anywhere in the world. 
It is a gift which only the Members of 
this House can give. Aware of the 
greatness of your gift, I offer you the 
abounding thanks of a full and grate- 
ful heart. Aware of the responsibilities 
it entails, I pledge to do my very best 
to the end that all of us together may 
achieve the grand expectations of 
those who wrote the Constitution 200 
years ago, and the contemporary 
hopes of our fellow Americans who 
last November elected us and sent us 
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here to attend to the unfinished busi- 
ness of our Nation. 

Today we observe a historic occa- 
sion. The beginning of this 100th Con- 
gress testifies to the durability and vi- 
tality of the Constitution of the 
United States, which now has made us 
the oldest Republic on Earth. The 
British Prime Minister, William Glad- 
stone, called our Constitution the 
most perfect instrument of govern- 
ment ever set down by the hand of 
man at a given time. The system it put 
in motion has endured the crushing 
pressures of change and challenge for 
two centuries. Bombarded by recur- 
rent social crisis and economic panic, it 
has remained intact. It survived the 
shattering experience of the Civil War 
which spilled our blood and drained 
our treasure and split our country 
temporarily in two. It has seen us 
safely through two major World Wars 
and cataclysmic international upheay- 
als. And it is fully equal, by God's 
grace, to the needs of our present 
time. 

We are its custodians. Those men of 
principle and vision who pend that 
deed to freedom had in mind a very 
special place for the Congress. Ours is 
a creative and dynamic role. We alone 
can legislate. Only we can appropriate. 
We are expected to initiate, to inno- 
vate, to see the obstacles on the road 
ahead and chart a path around them 
for our Nation. 

This day, as the gentleman from Illi- 
nois already has pointed out, has a 
special additional significance to me. 
Today, January 6, marks the 105th an- 
niversary of the birth of my mentor, 
Speaker Sam Rayburn, who had a 
sense of reverence for the orderly 
democratic processes of our institu- 
tion. After 47 years in this House, he 
still viewed it with awe. The U.S. Con- 
gress, Mr. Rayburn said, is the highest 
theater anyone plays in upon this 
Earth today. And yet it is the very 
nature of our political system that 
those whom it exalts, it also humbles. 
Let no man or woman be deluded. 
Each of us who comes here is the re- 
cipient of a great privilege. We are 
here by the invitation and choice of 
our fellow citizens. We are ordinary 
men and women grappling with ex- 
traordinary problems. This is the peo- 
ple’s House. This is the Nation’s town 
hall. As Thaddeus Stevens once said, 
“This is not a government of kings and 
satraps. This is a government of the 
people, and Congress is the people.” 

So let us define our relationship 
with the other coequal branches in 
this delicately contrived balance of 
powers as we enter the third century 
of constitutional government, deter- 
mined to make it work in our present 
age. 

It will be my duty as your Speaker 
to defend and uphold the House in all 
relationships at all times in all places. 
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Still, we seek not confrontation, but 
cooperation. 

To the Chief Executive, we extend 
the high respect which is his rightful 
due. We shall be attentive to his re- 
quests and supportive when possible. 
When he speaks for our Nation in 
international councils, we want him to 
succeed. Just as the President cannot 
legislate nor appropriate, so we cannot 
negotiate. The two branches need the 
cooperation of one another if our 
system is to work. And cooperation is a 
two-way street. 

Just as the Nation does not want an 
imperial Presidency, neither does it 
want or need an enfeebled Presidency. 

It deserves a Congress that is 
thoughtful, helpful, creative, neither 
suppinely submissive nor blindly ob- 
structive. 

We present ourselves to the Presi- 
dent, therefore, not as a rival center of 
power but as a partner—not as a 
junior partner in the business of gov- 
ernment, but as a full and equal part- 
ner. That is what the Constitution in- 
tends. We ask no more. We will settle 
for no less. 

We enter the third century with se- 
rious problems. We should not deny 
them nor pretend they do not exist. 
But neither should we be hypnotized 
by them nor let them blind us to the 
good we can do. 

In the past 6 years, this Government 
has doubled the national debt, added 
more than all previous generations 
combined. Unless we make dramatic 
changes, the public’s debt will triple in 
the short span of this one decade. The 
American people want better than 
that. Future generations deserve 
better than that. We can do better 
than that. 

In the past few years we have wit- 
nessed the growth of a staggering 
trade deficit. It is closing our factories, 
drying up American jobs, eroding our 
industrial base, making us dangerously 
dependent upon foreign countries. 
Just 4 years ago, we were the world’s 
largest creditor Nation. Today we are 
the world’s largest debtor Nation. We 
can do better than that, and we must. 

For all of America’s magnificent his- 
tory, we have been an upwardly 
mobile people. Each generation has 
done a little better than the one 
before. It has been better educated, 
better employed, better housed. That 
is what we have called the American 
dream. As our country grew, more and 
ever more of our people entered the 
mainstream; fewer and ever fewer 
were denied. 

We built for the future and dreamed 
a dream of a country in which the 
humblest child, born of the most im- 
provident circumstances, might have 
as his or her birthright the opportuni- 
ty to get as good a public education as 
anyone could get anywhere on Earth, 
the right to have meaningful work, 
and the right to have a piece of the 


action in American society. We have 
worked toward that goal. 

Now we face a new and unaccus- 
tomed phenomenon, alien to our expe- 
rience. The average 30-year old Ameri- 
can couple today is finding it harder 
than their parents, not easier, to buy a 
new car; harder, not easier, to own a 
home. The average 45-year-old father 
and mother find it harder to send 
their children through college. The 
gap between the richest and poorest 
has widened. 

Now, that is simply unacceptable. 
That is retrogression. America is not 
prepared to go into decline. We are 
not ready for downward mobility. Our 
future is not behind us. We can do 
better than that, and we must. 

In these and other concerns—the 
plight of the family farm, the state of 
America’s banking and credit systems, 
the need to rehabilitate our aging 
public infrastructure, our still unsatis- 
fied thirst for true excellence in public 
education—in all of this let us be 
mindful above all of the obligation 
that we owe to future generations. It 
is their birthright that we hold in 
trusteeship, Let us so conduct our- 
selves in this 100th Congress that 200 
years from now at the beginning of 
the 200th Congress, another genera- 
tion of Americans may look back at 
this halfway point in this history and 
be grateful for our stewardship. 

The very first act of the first Con- 
gress was a law prescribing the oath to 
be taken by every Speaker, by every 
President and Vice President, by every 
Member of the House and the Senate, 
by all officials of all the States upon 
entering public office. It is an oath to 
uphold and defend the Constitution of 
the United States. 

As we individually and collectively 
take this ancient oath today, let us 
renew our vows. Let us with gratitude 
for the privilege that is ours ask Al- 
mighty God that He shall grant to 
each of us a portion of the vision to 
see the right, the courage to stand for 
the right, the honesty to admit human 
error, and the love that binds our 
Nation and our people together, to the 
end that we may continue to be not 
the envy of the world but an inspira- 
tion to the world and an instrument of 
His peace. 

Now if the distinguished gentlemen 
from Mississippi, the dean of the 
House, the chairman of the Appro- 
priations Committee, Mr. WHITTEN, 
will step to the well of the Chamber, I 
am prepared to take the oath of office. 

Mr. WHITTEN then administered the 
oath of office to Mr. WRIGHT of Texas. 

{Applause, the Members rising.] 


SWEARING IN OF MEMBERS 


The SPEAKER. According to prece- 
dent, the Chair will swear in all Mem- 
bers of the House at this time. 


CONGRESSIONAL RECORD—HOUSE 5 


The Members-elect and Delegates- 
elect and the Resident Commissioner- 
elect rose, and the Speaker adminis- 
tered the oath of office to them. 

The SPEAKER. The gentlemen and 
gentlewomen are now Members of the 
100th Congress of the United States. 
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The Chair recognizes the gentleman 
from Missouri [Mr. GEPHARDT]. 


MAJORITY LEADER 


Mr. GEPHARDT. Mr. Speaker, as 
chairman of the Democratic Caucus, I 
have been directed to report to the 
House that the Democratic Members 
have selected as majority leader the 
gentleman from Washington, the Hon- 
orable THomas S. FOLEY. 


MAJORITY WHIP 


Mr. GEPHARDT. Mr. Speaker, I 
have the honor and distinct pleasure 
to advise the Members of the House 
that the Democratic Members have se- 
lected the gentleman from California, 
the Honorable Tony COELHO, to act as 
majority whip for the 100th Congress. 


MINORITY LEADER 


Mr. KEMP. Mr. Speaker, our con- 
gratulations to you. 

Mr. Speaker, as chairman of the Re- 
publican Conference, I am directed to 
notify the House that the gentleman 
from Illinois, the Honorable ROBERT 
H. MIcHEL, has been selected by the 
Republican Members of the House as 
the minority leader of the House. 


MINORITY WHIP 


Mr. KEMP. Mr. Speaker, as chair- 
man of the Republican Conference, I 
am directed by our conference to 
notify the House officially that the 
Republican Members have selected as 
our minority whip the gentleman from 
1 the Honorable TRENT 

TT. 


ELECTION OF CLERK OF THE 
HOUSE, SERGEANT AT ARMS, 
DOORKEEPER, POSTMASTER, 
AND CHAPLAIN 


Mr. GEPHARDT. Mr. Speaker, I 
offer a privileged resolution (H. Res. 
1) and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1 

Resolved, That Donnald K. Anderson, of 
the State of California, be, and he is hereby, 
chosen Clerk of the House of Representa- 
tives; 

That Jack Russ, of the State of Maryland, 
be, and he is hereby, chosen Sergeant at 
Arms of the House of Representatives; 

That James T. Molloy, of the State of 
New York, be, and he is hereby, chosen 
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Doorkeeper of the House of Representa- 
tives; 

That Robert V. Rota, of the Common- 
wealth of Pennsylvania, be, and he is 
hereby, chosen Postmaster of the House of 
Representatives; and 

That Reverend James David Ford, of the 
Commonwealth of Virginia, be, and he is 
hereby, chosen Chaplain of the House of 
Representatives. 
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Mr. KEMP. Mr. Speaker, I will offer 
a substitute for the resolution just of- 
fered by the gentleman from Missouri 
(Mr. GEPHARDT], but before offering 
the substitute, I request that there be 
a division of the question on the reso- 
lution so that we may have a separate 
vote on the Office of the Chaplain. 

The SPEAKER. The question is on 
agreeing to the portion of the resolu- 
tion providing for the election of the 
Chaplain. 

That portion of the resolution was 
agreed to. 

SUBSTITUTE AMENDMENT OFFERED BY MR. KEMP 

Mr. KEMP. Mr. Speaker, I offer a 
substitute amendment for the remain- 
der of the resolution. 

The Clerk read the substitute 
amendment, as follows: 

Amendment offered by Mr. Kemp as a sub- 
stitute for the remainder of the resolution 
offered by the gentleman by Missouri (Mr. 
GEPHARDT]: 

Resolved, That Hyde H. Murray of the 
State of Maryland be and he is hereby 
chosen Clerk of the House of Representa- 
tives; 

That Walter P. Kennedy, of the State of 
New Jersey, be, and he is hereby, chosen 
Sergeant at Arms of the House of Repre- 
sentatives; 

That William R. Pitts, Jr., of the Com- 
monwealth of Virginia, be, and he is hereby, 
chosen Doorkeeper of the House of Repre- 
sentatives; 

That Ronald W. Lasch, of the Common- 
wealth of Virginia, be, and he is hereby, 
chosen Postmaster of the House of Repre- 
sentatives. 

The SPEAKER. The question is on 
the substitute amendment offered by 
the gentleman from New York [Mr. 
Kemp]. 

The substitute amendment was re- 
jected. 

The SPEAKER. The question is on 
the remainder of the resolution of- 
fered by the gentleman from Missouri 
(Mr. GEPHARDT]. 

The resolution was agreed to. 

The SPEAKER. Will the officers 
elected present themselves in the well 
of the House? 

The officers-elect presented them- 
selves at the bar of the House and 
took the oath of office. 

The SPEAKER. Congratulations. 


NOTIFICATION TO SENATE OF 
ORGANIZATION OF THE HOUSE 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 2) and 
ask for its immediate consideration. 


The Clerk read the resolution, as fol- 
lows: 


H. REs. 2 

Resolved, That the Senate be informed 
that a quorum of the House of Representa- 
tives has assembled, that Jim Wright, a 
Representative from the State of Texas, has 
been elected Speaker; and Donnald K. An- 
derson, a citizen of the State of California, 
has been elected Clerk of the House of Rep- 
resentatives of the One Hundredth Con- 
gress. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


COMMITTEE TO NOTIFY THE 
PRESIDENT OF THE UNITED 
STATES OF THE ASSEMBLY OF 
THE CONGRESS 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 3) and 
ask for its immediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 3 

Resolved, That a committee of two Mem- 
bers be appointed by the Speaker on the 
part of the House of Representatives to join 
with a committee on the part of the Senate 
to notify the President of the United States 
that a quorum of each House has assembled 
and Congress is ready to receive any com- 
munication that he may be pleased to make. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to join the commit- 
tee on the part of the Senate to notify 
the President of the United States 
that a quorum of each House has been 
assembled, and that the Congress is 
ready to receive any communication 
that he may be pleased to make, the 
gentleman from Washington [Mr. 
Fo.Ley] and the gentleman from Illi- 
nois [Mr. MICHEL]. 


AUTHORIZING THE CLERK TO 
INFORM THE PRESIDENT OF 
THE UNITED STATES OF THE 
ELECTION OF THE SPEAKER 
AND THE CLERK OF THE 
HOUSE OF REPRESENTATIVES 


Mr. WHITTEN. Mr. Speaker, I offer 
a privileged resolution (H. Res. 4) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES 4 

Resolved, That the Clerk be instructed to 
inform the President of the United States 
that the House of Representatives has elect- 
ed Jim Wright, a Representative from the 
State of Texas, Speaker; and Donnald K. 
Anderson, a citizen of the State of Califor- 
nia, Clerk of the House of Representatives 
of the One Hundredth Congress. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 
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MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed the follow- 
ing resolutions: 


S. Res. 1 


Resolved. That a committee consisting of 
two Senators be appointed to join such com- 
mittee as may be appointed by the House of 
Representatives to wait upon the President 
of the United States and inform him that a 
quorum of each House is assembled and 
that the Congress is ready to receive any 
communication he may be pleased to make. 

S. Res. 2 

Resolved, That the Secretary inform the 
House of Representatives that a quorum of 
the Senate is assembled and that the Senate 
is ready to proceed to business, 

S. Res. 6 

Resolved. That the House of Representa- 
tives be notified of the election of John C. 
Stennis, a Senator from the State of Missis- 
sippi, as President pro tempore. 

S. RES. 9 

Resolved: That the House of Representa- 
tives be notified of the election of the Hon- 
orable Walter J. Stewart, as Secretary of 
the Senate. 


RULES OF THE HOUSE 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged resolution (H. Res. 5) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 5 


Resolved, That the Rules of the House of 
Representatives of the Ninety-ninth Con- 
gress, including all applicable provisions of 
law and concurrent resolutions adopted pur- 
suant thereto which constituted the Rules 
of the House at the end of the Ninety-ninth 
Congress, are hereby adopted as the Rules 
of the One Hundredth Congress, with the 
following amendments: 

(1) In rule X, amend clause 1(e)(1C) by 
striking out “beginning after 1974“ immedi- 
ately after “five successive Congresses”, 

(2) In rule X, amend clause 1(r) by strik- 
ing from the title the words “Science and 
Technology” and inserting in lieu thereof 
“Science, Space, and Technology". In rule 
X, amend clause 3(f) by striking “Science 
and Technology” and inserting in lieu there- 
of “Science, Space, and Technology”. 

(3) In rule X, amend clause 2 by striking 
paragraph (c) and redesignating paragraph 
“(d)” as “(c)”. 

(4) In rule XI, amend clause 4(c) by insert- 
ing “(but only on the day after the calendar 
day on which such Member announces to 
the House his intention to do so)” immedi- 
ately after question of privilege". 

(5) In rule XI, amend clause 5(f) by: 

(a) redesignating subparagraphs (3), (4), 
and (5)” as subparagraphs (4), (5), and (6)” 
respectively; 

(b) striking out “subparagraph (4) and 
inserting in lieu thereof “subparagraph (5) 
in subparagraph (4) as so redesignated by 
paragraph (1) of this amendment; and 

(c) striking out subparagraphs (1) and (2) 
and inserting in lieu thereof the following: 

(%) For continuance of necessary inves- 
tigations and studies by— 

(A) each standing committee and select 
committee established by these rules; and 


January 6, 1987 


(B) except as provided in subparagraph 
(2), each select committee established by 
resolution; 
there shall be paid out of the contingent 
fund of the House such amounts as may be 
necessary for the period beginning at noon 
on January 3 and ending at midnight on 
March 31 of each year. 

“(2) In the case of the first session of a 
Congress, amounts shall be made available 
under this paragraph for a select committee 
established by resolution in the preceding 
Congress only if— 

“(A) a reestablishing resolution for such 
select committee is introduced in the 
present Congress; and 

„(B) no resolution of the preceding Con- 
gress provided for termination of funding of 
investigations and studies by such select 
committee at or before the end of the pre- 
ceding Congress. 

“(3) Each committee receiving amounts 
under this paragraph shall be entitled, for 
each month in the period specified in sub- 
paragraph (1), to 9 per centum (or such 
lesser per centum as may be determined by 
the Committee on House Administration) of 
the total annualized amount made available 
under expense resolutions for such commit- 
tee in the preceding session of Congress.“ 

(6) In rule XIV, amend clause 1 by adding 
at the end thereof the following new sen- 
tence: “Debate may include references to ac- 
tions taken by the Senate or by committees 
thereof which are a matter of public record, 
and to the pendency or sponsorship in the 
Senate of bills, resolutions and amend- 
ments, but may not include other references 
to individual Members of the Senate, ex- 
pressions of opinion concerning Senate 
action, or quotations from Senate proceed- 
ings.”. 

(7) In rule XLIII, amend clause 4 by strik- 
ing out “$35” and inserting in lieu thereof 
“$50”, 

(8) In rule XLIII, amend clause 9 by in- 
serting “age” immediately before “or na- 
tional origin”. 

(9) In rule XLVIII, amend clause 7(c)(1) 
by striking out paragraph (b)(2)" and in- 
serting in lieu thereof “paragraphs (a) or 
(b)“. 

(10) In rule XLVIII, amend clause l(a) by 
striking out “sixteen” and inserting in lieu 
thereof “seventeen”. 

Mr. FOLEY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
GeEpHARDT). Is there objection to the 
request of the gentleman from Wash- 
ington? 

Mr. WALKER. Mr. Speaker, reserv- 
ing the right to object, I do so to ask 
the gentleman if the rules package 
that he is asking that the reading be 
suspended on is what the Members 
were previously informed about? 
There have been no changes in that? 

Mr. FOLEY. The gentleman is cor- 
rect. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman, and I withdraw my res- 
ervation of objection. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


The SPEAKER pro tempore. The 
gentleman from Washington [Mr. 
FoLEY] is recognized for 1 hour. 

Mr. FOLEY. Mr. Speaker, I yield 30 
minutes to the gentleman from Missis- 
sippi (Mr. Lotr], and I yield myself 30 
minutes. 

Mr. Speaker, at this time I yield 
such time as he may desire to the gen- 
tleman from Texas [Mr. FROST]. 

Mr. FROST. Mr. Speaker, the rec- 
ommended rules changes embodied in 
House Resolution 5 comprise a rela- 
tively modest package of changes and 
additions to the rules of the House 
and, with one exception, make very 
small changes in the way we do busi- 
ness in the House of Representatives. 
At this time, I would like to take a few 
minutes to briefly summarize these 
recommended changes. 

The first amendment strikes para- 
graph 2(c) of rule X, and by doing so 
deletes the current requirement that 
at the beginning of each Congress rep- 
resentatives of the Committee on Gov- 
ernment Operations meet with repre- 
sentatives of other standing commit- 
tees of the House to discuss and assist 
in coordinating oversight activities for 
the new Congress, and for the Com- 
mittee on Government Operations to 
publish a report to the House about 
such oversight activities within 60 
days after the Congress convenes. 

Because this same oversight infor- 
mation is submitted to the Committee 
on House Administration as part of 
each committee’s annual budget justi- 
fications and is published by the Com- 
mittee on House Administration with 
the omnibus committee funding reso- 
lution, elimination of this requirement 
that the Committee on Government 
Operations must publish this report 
will not result in any lessening of the 
responsibilities of the committees of 
the House to determine at the start of 
each new Congress what oversight re- 
sponsibilities they intend to undertake 
in the coming 2 years. Rather, this 
amendment to the rules of the House 
eliminates duplicative publications 
while at the same time ensures that a 
published record is available to the 
public regarding the intentions of the 
committees of the House in fulfilling 
their oversight responsibilities. 

The second amendment eliminates 
grandfather language in clause 
1(e)(1)(c) of rule X which was incorpo- 
rated in the rules for those Members 
who began service on the Budget Com- 
mittee when it was constituted in 
August 1974. This amendment is tech- 
nical in nature and affects no sitting 
Member of Congress. 

The third amendment merely 
changes the name of the Committee 
on Science and Technology to the 
Committee on Science, Space, and 
Technology by amending clause 1(r) of 
rule X. 

The fourth rules change is to clause 
4(c) of rule XI. This rule currently 
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allows any member of the Committee 
on Rules to call up a rule, joint rule, 
or order of business resolution report- 
ed from the Committee on Rules that 
has not been called up for consider- 
ation within 7 legislative days. Since 
that rule attaches a privileged status 
to such reports, the member of the 
Rules Committee calling it up for con- 
sideration is required to be recognized 
by the Speaker except when matters 
of equal or higher privilege might be 
pending. 

This rules change would require any 
member of the Committee on Rules 
seeking to call up a rule, joint rule, or 
order of business resolution under the 
provisions of clause 4(c) of rule XI to 
have notified the House of his inten- 
tion on the preceding day. By requir- 
ing this notice, the minority will still 
be entitled to call up pending rules, as 
will any other member of the commit- 
tee, but the House will have advance 
notice of such member's intention and 
the leadership can schedule the busi- 
ness of the day around that member’s 
intended action. 

The fifth rules change expands upon 
an amendment adopted by the House 
in the 99th Congress. Two years ago, 
the House amended clause 5(f) of rule 
XI to provide for automatic funding 
for all standing and certain select com- 
mittees for the first 3 months of the 
first session of a Congress. This pro- 
posed rules change will make that 
automatic funding mechanism applica- 
ble to the first 3 months of the second 
session of a Congress as well. 

This amendment retains the funding 
entitlement which allows committees 
to spend for each month of the inter- 
im funding period 9-percent of the 
total annualized amount made avail- 
able to each committee under the ex- 
pense resolution for the committees 
for the preceding session of Congress. 
However, this amendment goes one 
step beyond the language adopted 2 
years ago by allowing the Committee 
on House Administration to establish 
interim funding at a lower percentage 
without adoption of an expense resolu- 
tion authorizing such a lower level of 
funding. This authority would be exer- 
cised by the Committee on House Ad- 
ministration if in its determination 
sufficient funds were not available to 
support a 9-percent monthly entitle- 
ment. This authority could be used by 
the Committee on House Administra- 
tion in order to comply with a seques- 
tration order issued under the Bal- 
anced Budget and Emergency Deficit 
Control Act of 1985 or if insufficient 
funds are available to fund the com- 
mittees at the 9-percent level. 

The sixth rules change is the only 
proposed change that will significantly 
alter the way we do business in the 
House of Representatives. This 
amendment to rule XIV modifies the 
practices of the House to allow direct 
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reference to the Senate during House 
debate. 

As Members are aware, Jefferson’s 
Manual prohibits the direct reference 
to the Senate by a Member of the 
House of Representatives during 
debate. Because Jefferson’s stands in 
force in the House like a House rule, 
this prohibition has led to some very 
artful attempts to refer to the other 
body. In those cases when a Member 
does not make reference to the Senate 
in an artful and circumlocutious 
manner, the Chair has the responsibil- 
ity to admonish that Member to abide 
by the restrictions embodied in Jeffer- 
son’s Manual. 

The amendment before Members 
alters the current practice in the 
House and will allow factual reference 
to the Senate, its actions, as well as its 
inactions, bills, resolutions, ~and 
amendments, and their Senate spon- 
sors, and to the status of those bills, 
resolutions, and amendments. The 
amendment does not, however, allow 
characterizations of the Senate or its 
Members, and it does not allow expres- 
sion of personal opinion about the 
Senate or its Members. 

This amendment preserves and pro- 
tects the spirit of Jefferson’s by recog- 
nizing that it would serve no useful 
purpose in the maintenance of comity 
between the two Houses to allow the 
membership of the House to charac- 
terize or express personal opinion, 
either good or bad; but at the same 
time the amendment does recognize 
that we live in a modern world where 
immediacy of information compels us 
to take note of the actions of our col- 
leagues on the other side of the Cap- 
itol. I believe this amendment will 
allow Members the freedom to make 
necessary reference to the Senate but 
will not allow for name-calling, which 
would lessen the dignity of debate in 
the House. 

The seventh amendment to the rules 
of the House amends clause 4 of rule 
XLIII to increase from $35 to $50 or 
less the fair market value of a gift, not 
including personal hospitality of an in- 
dividual, which may be accepted by a 
Member, officer, or employee of the 
House in any calendar year, not to be 
counted toward the aggregate of $100 
or more in value which may be accept- 
ed, directly or indirectly, from any 
person—other than a relative—having 
direct interest in legislation before the 
Congress or who is a foreign national 
or agent of a foreign national. 

The eighth rules change proposes to 
amend clause 9, rule XLIII to prohibit 
discrimination in employment by any 
Member, officer, or employee of the 
House on the basis of age, as well as 
on the basis of race, color, religion, 
sex, or national origin which are cur- 
rently expressly prohibited in the 
rules of the House. In the 99th Con- 
gress, amendments were adopted to 
the Age Discrimination in Employ- 


ment Act to prohibit any age discrimi- 
nation in employment. The provisions 
of that act do not apply to Congress 
and as a matter of constitutional sepa- 
ration of powers, the House is acting, 
through this amendment, to establish 
its own protections against age dis- 
crimination through an exercise in 
rulemaking power. 

The ninth amendment is a technical 
amendment to clause 7(c)(1) of rule 
XLVIII to clarify what information 
may be made public by the Permanent 
Select Committee on Intelligence and 
the amendment does not in any way 
restrict, alter, or expand the amount 
of information that the committee 
may vote to disclose. 

The ninth and final amendment also 
amends rule XLVIII to increase the 


size of the Intelligence Committee 


from 16 to 17 members, 
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Mr. Speaker, that concludes my ex- 
planation of the package of rules 
amendments embodied in the resolu- 
tion pending. 

Mr. LOTT. Mr. Speaker, I thank the 
gentleman from Washington [Mr. 
Fo.ey] for yielding me the customary 
30 minutes for discussion on the rules 
package, and I yield myself such time 
as I may consume. 

Mr. Speaker, back in 1965, our 
former colleague from Missouri, Con- 
gressman Bolling, published a book en- 
titled “House Out of Order.” In that 
book he charged that the House was 
not functioning properly because 
power was too concentrated in senior 
committee chairmen and the Rules 
Committee, neither of which he felt 
were representative of the American 
people. 

That book helped spark a congres- 
sional reform revolution over the next 
decade. It gave us the Legislative Re- 
organization Act, the War Powers Res- 
olution, the Budget Act, the commit- 
tee reform amendments, and numer- 
ous King Caucus reforms that further 
opened the House and dispersed 
power. 

While many of the reforms of that 
turbulent decade have been beneficial, 
others have had the opposite effect— 
particularly those that gave rise to a 
proliferation of semiautomous sub- 
committees. As a result, the House is 
probably more out order today than it 
was 22 years ago. 

The fact is, Mr. Speaker, this House 
is failing miserably at its three pri- 
mary responsibilities: policymaking, 
oversight, and controlling the purse 
strings. The heart of the policy proc- 
ess in the House, our committee 
system, has clogged arteries as a result 
of layers of fatty tissue. Congressional 
oversight is something that is largely 
overlooked. And our purse strings are 
hopelessly tangled in budget and ap- 
propriations hoops that dominate our 
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sessions yet still come out days late 
and dollars short on savings. 

Why aren't our authorizing commit- 
tees doing their jobs? For one thing, 
they get organized late each Congress 
and then only work 2 or 3 days a week. 
When they finally do start reporting 
bills, they are lucky if their legislation 
can be squeezed in between budget 
and appropriations measures. For an- 
other thing, our committees—like Gul- 
liver—are hamstrung and tied down by 
a Lilliputian system of subcommittees 
and staff, ensuring duplication, con- 
flict, and delays. 

What about our constitutional 
powers of the purse? Despite the land- 
mark Budget Reform Act of 1974, the 
fact is we are doing a much worse job 
of budgeting today than we were 22 
years ago. Not only do we have bigger 
deficits, but we still can’t get our 
spending bills enacted on time. 

The fact is, Mr. Speaker, last year 
we did much worse on enacting regu- 
lar appropriations bills than we did 22 
years ago: Whereas in the 89th Con- 
gress we at least enacted two appro- 
priation bills prior to the start of the 
fiscal year in each session, in the 99th 
Congress we had enacted none by the 
start of the fiscal new year in either 
session. And whereas in the 89th Con- 
gress all the regular appropriations 
bills were eventually enacted separate- 
ly in both sessions, in the 99th Con- 
gress only six money bills were sepa- 
rately enacted in the first session; and 
in the second session, we achieved the 
ultimate in purse string paralysis: Not 
one appropriation bill was separately 
enacted. Instead, we ended up enact- 
ing one omnibus money bill that rolled 
everything into one ball of wax—the 
largest spending bill in the history of 
the Republic. 

Mr. Speaker, as we approach the 
commemoration of the 200th anniver- 
sary of our Constitution this year, we 
would do well to examine this sorry 
state of affairs and vow to restore this 
House to its proper role under that 
document. What we are proposing on 
this side is a “Bicentennial House Res- 
toration Project” that reforms House 
rules and procedures in such a way as 
to revitalize the policy, oversight, and 
budgetary processes of this body. 

First, we propose to organize our 
committees earlier, within 3 legislative 
days after their election, so we can hit 
the ground running. Second, we pro- 
pose more 5-day workweeks so commit- 
tees can do their policy and oversight 
jobs properly. Third, we propose to 
limit committees to no more than six 
subcommittees, and Members to no 
more than four subcommittee assign- 
ments, and to abolish the joint refer- 
ral of bills—all to allow for more con- 
scientious legislating and less duplica- 
tion of effort. 

With the reduction of subcommit- 
tees and Member assignments, we feel 
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it will be possible to accomplish our 
other reforms: a 10-percent reduction 
in committee staffs and the elimina- 
tion of proxy voting and one-third 
quorum rules. We should no longer 
have need for these phantom legisla- 
tive devices that were found necessary 
because Members could not attend all 
their committee and subcommittee 
meetings and hearings. Abolishing 
these phantom devices, together with 
our requirement for equitable party 
ratios on committees, should help to 
ensure more conscientious, representa- 
tive, and accountable legislating at the 
committee level, and less need to re- 
write bills once they reach the floor. 

We would also require formal adop- 
tion of committee oversight agendas to 
ensure a more systematic approach to 
fulfilling that important responsibility 
of the Congress. 

In the area of budget reform, our 
package calls for a special task force to 
report back in 3 months its recommen- 
dations for improving the budget proc- 


ess. 

Also in the area of budget reform, 
we propose a rule to require a two- 
thirds vote to consider any waiver of 
Budget Act rules, and a prohibition 
against the inclusion of extraneous 
materials in reconciliation bills. 

In the appropriations area, we pro- 
pose a formula whereby any short- 
term continuing appropriations of 30 
days or less comply with a set formula 
providing only for the lower of certain 
amounts; and that long-term continu- 
ing appropriations bills conform to the 
same rules as regular appropriations 
bills regarding unauthorized and legis- 
lative provisions and cost estimates. 

We would also require that such 
long-term bills contain the full text of 
language to be enacted rather than 
references to other bills, and that pro- 
visions not previously adopted by the 
House be subject to amendment and 
not be protected against points of 
order except by two-thirds vote. If we 
are going to start legislating in such 
omnibus bills let’s subject them to 
strict rules and procedures. 

Mr. Speaker, we urge the defeat of 
the previous question on this resolu- 
tion so that our Republican Leader, 
Mr. MICHEL, may be recognized to at 
least offer this “Bicentennial House 
Restoration Project” of reforms. De- 
feating the previous question does not 
necessarily imply support for our 
package, but it does indicate a willing- 
ness to at least debate them for an 
hour, consider them on their merits, 
and then have a direct or them before 
voting on the resolution reported from 
the Democratic Caucus. 

Let’s make this 100th Congress a 
truly historic one by adopting this 
package of House reforms that will 
permit this House to once again fully 
realize its constitutional role and po- 
tential. 
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Now, Mr. Speaker, after the vote on 
the previous question we are entitled 
on this side of the aisle to offer a 
motion to commit with instructions. 
We will as we have in the past take ad- 
vantage of that opportunity. There 
will be a motion offered to commit 
with instructions. Those instructions 
would be this: during the 100th Con- 
gress, this historic Congress, no bill, 
joint resolution or amendment shall 
be reported or considered if it contains 
any provision to increase marginal tax 
rates from the 15- and 28-percent rates 
for individuals or the 24-percent top 
rates for business as provided for by 
the Tax Reform Act of 1986, Public 
Law 99-514, or which reduces or elimi- 
nates deductions or credits unless 
matched dollar for dollar by further 
reducing tax rates. For the purposes of 
this paragraph, any provision to delay 
the effective dates of such rates shall 
be construed as a tax increase. We 
should clearly air this issue the first 
day of this 100th Congress. We should 
say this first day, in adopting this 
motion to commit with instructions, 
that we will not allow for individual 
tax rate increases beyond what we just 
passed late last year. The American 
people are still in doubt as to exactly 
what was in that tax reform package. 
They thought they had their rates re- 
duced and to have discussion now 
which I have been shocked to hear 
that we might come right back and in 
less than a year, in fact, in only per- 
haps weeks, that the House of Repre- 
sentatives, the Congress would pre- 
sume to consider raising individual tax 
rates is beyond my comprehension, 
and the American people need to know 
on this first day in this first vote that 
they will not have to worry about that 
issue. 

Others will speak more to this par- 
ticular point on the motion to commit 
and also on the rules in a moment. 

Following is the proposed House Re- 
publican rules package for the 100th 
Congress: 

THE BICENTENNIAL HOUSE RESTORATION 

PROJECT 

Introduction.—As the Nation prepares to 
commemorate the 200th Anniversary of the 
Constitution, the new Congress would do 
well to consider its current condition in the 
context of the Framers’ original intent. 
While the architects of the Constitution in- 
tentionally designed a divided system as a 
check against the unbridled exercise of 
power, it is doubtful they ever envisioned 
the parliamentary paralysis that currently 
besets the Congress. 

The impressive legislative record of the 
99th Congress belies this sorry state of af- 
fairs; but its roots continue to lurk just be- 
neath the surface, waiting to entangle the 
100th Congress in even greater difficulties. 

Part of the problem is obviously politi- 
cal—the lack of consensus over how to meet 
competing and growing demands on rela- 
tively diminishing resources. But part of the 
problem is also the inability of Congress to 
forge such a consensus in a rational and de- 
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liberative fashion. The policy-making proc- 
ess of Congress is virtually in shambles. 

The authorizing committees, which 
should comprise the heart of that process, 
are rapidly approaching irrelevance— 
squeezed-out by the budget and appropria- 
tions processes, and caught-up in jurisdic- 
tional infighting and subcommittee strangu- 
lation. Oversight of Federal agencies and 
programs and the policy changes which 
should flow from such oversight are either 
relegated to backburners at the committee 
level or, if they are reported to the full 
House, are either not scheduled or are often 
given inadequate time for debate and the 
consideration of options under procedures 
which increasingly limit the participation of 
individual Members of Congress. 

While the budget and appropriations 
processes increasingly dominate each ses- 
sion of a Congress, they are working less 
and less as originally intended. Deadlines 
are ignored, targets missed, rules waived, 
and regular appropriations bills not enacted. 
Reconciliation bills, designed to reduce defi- 
cits, are chocked-full of spending add-ons 
and other extraneous matters. Appropria- 
tions bills, which are only supposed to fund 
programs already enacted, are increasingly 
being used as authorization vehicles as well. 
Hundreds of programs and projects are re- 
newed from year-to-year in such money bills 
without prior authorization. And, as a new 
fiscal year approaches, they are all rolled 
into a massive, omnibus money bill known 
as a “continuing resolution” that is a monu- 
ment to the irresolution of Congress. 

The Republican Conference urges that, in 
the coming historic year, the House embark 
on a comprehensive, “Bicentennial House 
Restoration Project.” The blueprint follows. 

House Restoration Project.—The Bicen- 
tennial House Restoration Project consists 
of three major areas for reform: House or- 
ganization and scheduling, committee proce- 
dures, and the budget-appropriations proc- 
ess. 


A. HOUSE ORGANIZATION AND SCHEDULING 
REFORM 


The Problem.—Each new Congress takes 
roughly three to four months to get orga- 
nized before it begins to report major bills 
for consideration. By then, it is Spring and 
the beginning of the budget season, fol- 
lowed by appropriations and reconciliation. 
As a result, few authorization bills are con- 
sidered before the budgetary crunch which 
continues in the House until late July. The 
House usually recesses in August, and a 
good part of September and October are 
taken wrapping-up appropriations and rec- 
onciliation bills. For some reason, second 
sessions aren’t much quicker in getting off 
the ground, even though the House and its 
committees are already organized. Some au- 
thorizing committees are reluctant to bring 
certain bills to the floor early due to budget- 
ary and political uncertainties. Many don’t 
mind having their authorization provisions 
folded into the protective cover of a recon- 
ciliation or continuing appropriations bill 
since these are usually not subject to 
amendment. 

The Solution.—The Restoration Project 
contains the following proposals for organi- 
zation and scheduling reform: 

House committees would be elected within 
seven legislative days of the convening of a 
new Congress, and would be required to 
hold their organizational meetings not later 
than three legislative days after their elec- 
tion. 
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The Speaker would be required to issue a 
schedule at the beginning of each session 
that would include target dates for the con- 
sideration of specified, major legislation, 
weeks in which the House would be in ses- 
sion (with full, five-day work weeks assumed 
unless otherwise indicated), periodic district 
work periods, and the target date for the ad- 
journment of the session. Moreover, the 
Speaker would be required to consult with 
the minority leader in developing each 
week's legislative schedule. 

Measures could not be scheduled under 
suspension of the rules (a procedure allow- 
ing only limited debate and no amend- 
ments): (a) except by direction of the com- 
mittee of jurisdiction or the chairman and 
ranking minority member; (b) if they exceed 
$50 million in cost for any year; (c) if they 
have not been noticed in the Record, with 
any amendments, at least one day in ad- 
vance; and (d) if they are constitutional 
amendments. 


B, COMMITTEE REFORM 


The Problem.—The House committee 
system is chaotic and impotent due in large 
part to the lack of legislative or oversight 
agendas, a sprawling jungle of semi-autono- 
mous subcommittees (148 in the 99th Con- 
gress) and excess staff, overlapping jurisdic- 
tions both within and among committees, 
the referral of the same bills to more than 
one committee, skewed party ratios that 
produce unrepresentative bills, and phan- 
tom voting devices like proxy voting and 
one-third quorums necessitated by poor at- 
tendance. 

The Solution.—The Restoration Project 
contains the following recommendations for 
reforming the committee system: 

Committees would be required to formally 
adopt oversight agendas at the beginning of 
each Congress; 

The joint referral of the same bills to 
more than one committee would be abol- 
ished, though sequential and split referrals 
would be retained subject to time limits and 
with a principal committee designated by 
the Speaker; 

All committees (except Ethics, which is bi- 
partisan) would be required to reflect the 
party ratio to the House; 

All committees (except Appropriations) 
would be limited to no more than six sub- 
committees; 

All Members would be limited to no more 
than four subcommittee assignments; 

Proxy voting would be abolished; 

Majority quorums would be restored for 
transacting business; and 

The House would adopt an overall com- 
mittee staff limit with conforming sublimits 
for each committee; the minority would be 
entitled to up one-third of the investigative 
staff; and overall staff would be reduced by 
10% from the 99th Congress. 


C. BUDGET AND APPROPRIATIONS PROCESS 
REFORM 


The Problem.—The House is preoccupied 
for a good part of each year with budgetary 
matters, whether they be the budget resolu- 
tion, reconciliation, the debt limit increase, 
or appropriations bills—all to the detriment 
of the authorization process. This authori- 
zation squeeze-out in turn makes the recon- 
ciliation, debt or appropriations bills con- 
venient box cars for unrelated legislative 
programs and provisions that might other- 
wise not make it out of the station. Partly 
due to this excess baggage and partly due to 
the difficulty in forging acceptable fiscal 
policies, existing budget deadlines and tar- 
gets are not being met and enforcement 
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rules are being waived with increasing fre- 
quency. 

The Solution.—The Restoration Project 
contains the following proposals for budget 
and appropriations process reform: 

A Special House Task Force on Budget 
Process Review would be created to report 
back by March 31, 1987, on whether the 
budget process should be continued, modi- 
fied, or terminated. Any bill or resolution 
reported by the task force would be privi- 
leged for consideration in the House after 
April 15, 1987, and could be called-up by any 
Member as privileged after April 20, 1987. 
The task force is encouraged to meet with 
Senate counterparts in developing budget 
process changes. 

A point of order would lie against any pro- 
vision in a reconciliation bill, or amendment 
thereto, which is not related to achieving 
the purposes of the directives to House com- 
mittees contained in the most recently 
agreed to budget resolution. The Budget 
Committee (in consultation with CBO) 
would determine whether the provision is 
related or not. 

All reports from the Committee on Rules 
on order of business resolutions waiving 
points of order against bills which violate 
provisions of the Budget Act must contain 
an explanation of and justification for such 
waivers, including a summary or text of any 
letter received from the Budget Committee 
regarding such waivers. It would not be in 
order to consider any resolution waiving any 
provision of the Budget Act except by a two- 
thirds vote of the House. 

The present restriction on limitation 
amendments to appropriations bills would 
be abolished. 

Short term continuing appropriations (30- 
days or less) could only provide spending in 
the lowest amount of the House- or Senate- 
passed bills, conference agreements, or pre- 
vious years spending level, and this provi- 
sion could only be waived by a two-thirds 
vote. 

Long-term continuing appropriations 
measures (effective for longer than 30 days) 
would be required to contain the full text of 
any language to be enacted, and reports on 
such CRs would be required to include cost 
estimates (not currently required). The pro- 
hibition against unauthorized and legisla- 
tive provisions in general appropriations 
bills would be extended to such long-term 
continuing appropriations measures. A two- 
thirds House vote would be required to 
waive these requirements against, or deny 
amendment to, a provision in such a con- 
tinuing not previously agreed to by the 
House. 

SUMMARY BY PARAGRAPH OF REPUBLICAN 

House RULES SUBSTITUTE (100TH CON- 

GRESS, JANUARY 6, 1987) 


(1) House Scheduling Reform.—The 
Speaker would be required at the beginning 
of each session to announce a legislative 
program for the session that would include 
target dates for the consideration of major 
legislation, weeks in which the House would 
be in session (with full, five-day work weeks 
assumed unless otherwise indicated), district 
work periods, and the target date for ad- 
journment, The Speaker would also be re- 
quired to consult with the minority leader 
in developing each week’s legislative pro- 


gram. 

(2) Oversight Reform.—Committees would 
be required to formally adopt and submit to 
the Government Operations Committee by 
March Ist of the first session their over- 
sight plans for that Congress. The Govern- 
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ment Operations Committee, after consulta- 
tion with the majority and minority leaders, 
would report the plans to the House by 
March 15th together with its recommenda- 
tions, and those of the joint leadership 
group to assure coordination between com- 
mittees. The Speaker would be authorized 
to appoint ad hoc oversight committees for 
specific tasks from the membership of com- 
mittees with shared jurisdiction. Commit- 
tees would be required to include an over- 
sight section in their final activity report at 
the end of a Congress. 

(3) Multiple Referral of Legislation.—The 
joint referral of bills to two or more com- 
mittees would be abolished, while split and 
sequential referrals would be retained, sub- 
ject to time limits and designation by the 
Speaker of a committee of principal juris- 
diction. 

(4) Early Committee Organization.—Com- 
mittees must be elected within seven legisla- 
tive days of the convening of a new Con- 
gress and must hold their organization 
meeting not later than three legislative days 
after their election. 

(5) Committee Ratios.—The party ratios 
on committees would be required to reflect 
that of the full House (except for Standards 
of Official Conduct which is bipartisan). 
The requirement would extend to select and 
conference committees as well. 

(6) Subcommittee Limits.—No committee 
(except appropriations) could have more 
than six subcommittees, and no Member 
could have more than four subcommittee 
assignments. 

(T) Proxy Voting Ban.—All proxy voting 
on committees would be prohibited. 

(8) Majority Quorums.—A majority of the 
membership of a committee would be re- 
quired for the transaction of any business. 

(9) Budget Waivers.—Any report from the 
Committee on Rules on a resolution waiving 
any provisions of the Budget Act against 
any bill would be required to include an ex- 
planation and justification of the waiver to- 
gether with a summary or text of any com- 
ments received from the Budget Committee 
regarding the waiver. It would not be in 
order to consider any resolution waiving any 
provision of the Budget Act except by a two- 
thirds vote of the House. 

(10) Committee Staffing.—Committee 
funding resolutions could not be considered 
until the House has first adopted a resolu- 
tion from the House Administration Com- 
mittee setting an overall limit on committee 
staffing for the session. The minority would 
be entitled up to one-third of the investiga- 
tive staff funds, on request. The overall 
committee staff limit for the 100th Con- 
gress could not be more than 90% of the 
total at the end of the 99th Congress. 

(11) Appropriation Reforms.—The present 
restrictions on offering limitation amend- 
ments would be abolished. Short-term con- 
tinuing appropriations (30-days or less) 
could only provide for the lesser spending 
amounts and more restrictive authority as 
provided in either the House or Senate 
passed bills, the conference agreement, or 
the previous year’s Act, and a two-thirds 
House vote would be required to waive this 
requirement. Long-term continuing appro- 
priations measures (more than 30-days) 
would be required to contain the full text of 
the provisions to be enacted; the present 
prohibition on legislative language and un- 
authorized matters in appropriations meas- 
ures would be extended to long-term CRs. 
Points of order and amendments to provi- 
sions in long-term CRs not previously 
agreed to by the House would only be 
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denied by a two-thirds vote. Cost estimates 
would be required in reports on long-term 
CRs. Reports on all general appropriations 
bills, including long-term CRs would be re- 
quired to include not only a listing of legis- 
lative provisions contained in the measures 
(as presently required), but of all unauthor- 
ized activities being funded by the measure. 

(12) Reconciliation Limitation.—It would 
not be in order to report in a reconciliation 
bill, or consider as an amendment thereto, a 
provision which is not related to a commit- 
tee’s reconciliation instructions to either 
reduce spending or raise revenues, Determi- 
nation would be made by the Budget Com- 
mittee in consultation with the Congres- 
sional Budget Office. 

(13) Suspension of the Rules.—Measures 
could not be considered under the suspen- 
sion of the rules procedure except by direc- 
tion of the committee(s) of jurisdiction or 
on the request of the chairman and ranking 
minority member of such committee(s). No 
measure could be considered under suspen- 
sion which authorizes or appropriates more 
than $50 million for any fiscal year. Notice 
of any suspension must be placed in the 
Congressional Record at least one day in ad- 
vance of its consideration together with the 
text of any amendment to be offered to it. 
No constitutional amendment could be con- 
sidered under suspension. 

(14) Budget Process Sunset Review.—A 
Special Task Force on Budget Process 
review would be appointed by the Speaker 
composed of 15 members, not more than 
eight of whom would be from the same po- 
litical party, with the chairman named by 
the Speaker. The purpose of the task force 
would be to study and review the operation 
and effectiveness of the congressional 
budget process with a view to determining 
whether it should be continued, modified or 
terminated. The task force would be author- 
ized and encouraged to hold joint meetings 
and hearings with representatives of the 
Senate to ensure maximum cooperation and 
coordination in considering and developing 
any modifications in the budget process. 

The task force would be required to report 
back to the House not later than March 31, 
1987, its findings and recommendations (by 
bill or resolution if necessary). Any bill or 
resolution reported by the task force would 
be privileged for consideration in the House 
after April 15, 1987, and could be called-up 
as privileged by any Member after April 20, 
1987. It would be considered in the Commit- 
tee of the Whole and subject to amendment 
under the five-minute rule. 

The task force would cease to exist after 
April 30, 1987. 


H. Res. 5 


An Amendment in the Nature of a 
Substitute Offered by Mr. Lott 


Strike all after the resolving clause and 
insert in lieu thereof the following: 

“That the Rules of the House of Repre- 
sentatives of the Ninety-ninth Congress, in- 
cluding all applicable provisions of law and 
concurrent resolutions adopted pursuant 
thereto which constituted the rules of the 
House at the end of the Ninety-ninth Con- 
gress, be, and they are hereby, adopted as 
the Rules of the House of Representatives 
of the One Hundredth Congress, with the 
following amendments included as part 
thereof, to wit: 

“HOUSE SCHEDULING REFORM” 


“(1) In Rule I, add the following new 
clause: 

“10. (a) At the beginning of each session 
of the Congress the Speaker shall, after 
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consultation with the minority leader and 
the chairmen of the committees of the 
House, announce a legislative program for 
the session which shall include: (1) target 
dates for the consideration of specified 
major budgetary, authorization and appro- 
priations bills; (2) an indication of those 
weeks during which the House will be in ses- 
sion (which, unless otherwise indicated, 
shall be assumed to be full, five-day work 
weeks for the conduct of committee and 
House floor business); (3) those weeks set 
aside for district work periods (which shall 
be scheduled at periodic intervals), holidays, 
and other recesses; and (4) the target date 
for the adjournment of that session. 

(b) The Speaker shall ensure that the 
minority leader is fully consulted in devel- 
oping the legislative program for the House 
each week. 

“OVERSIGHT REFORM” 

“(2Xa) In Rule X, clause 2(c) is amended 
to read as follows: 

(N) Not later than March 1 in the first 
session of a Congress each standing commit- 
tee of the House shall, in a meeting which is 
open to the public and with a quorum 
present, adopt and submit to the Committee 
on Government Operations its oversight 
plans for that Congress. In developing such 
plans each committee shall, to the maxi- 
mum extent feasible— 

(A) consult with other committees of the 
House which have jurisdiction over the 
same or related laws, programs, or agencies 
within its jurisdiction with the objective of 
assuring that such laws, programs, or agen- 
cies are reviewed in the same Congress and 
that there is maximum coordination be- 
tween such committees in the conduct of 
such reviews; and such plans shall include 
an explanation of what steps have been and 
will be taken to assure such coordination 
and cooperation; 

“(B) give priority consideration to includ- 
ing in its plans the review of those laws, pro- 
grams, or agencies operating under perma- 
nent budget authority or permanent statu- 
tory authority; and 

“(C) have a view toward insuring that all 
significant laws, programs, or agencies 
within its jurisdiction are subject to review 
at least once every ten years. 

“(2) Not later than March 15 in the first 
session of a Congress, after consultation 
with the Speaker, the majority leader, and 
the minority leader, the Committee on Gov- 
ernment Operations shall report to the 
House the oversight plans submitted by 
each committee together with any recom- 
mendations which it, or the House leader- 
ship group referred to above, may make to 
assure the most effective coordination of 
such plans and otherwise achieve the objec- 
tives of this clause.”’. 

“(b) In Rule X, clause 2 is amended by 
adding the following new paragraph: 

de) The Speaker, with the approval of 
the House, may appoint special ad hoc over- 
sight committees for the purpose of review- 
ing specific matters within the jurisdiction 
of two or more standing committees.“. 

e) In Rule XI, clause 1(d) is amended to 
read as follows: 

“(d)(1) Each committee shall submit to 
the House not later than January 2 of each 
odd-numbered year, a report on the activi- 
ties of that committee under this rule and 
Rule X during the Congress ending on Jan- 
uary 3 of such year. 

“(2) Such report shall include separate 
sections summarizing the legislative and 
oversight activities of that committee 
during that Congress. 
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(3) The oversight section of such report 
shall include a summary of the oversight 
plans submitted by the committee pursuant 
to clause 2(c) of Rule X, a summary of the 
actions taken and recommendations made 
with respect to each such plan, and a sum- 
mary of any additional oversight activities 
undertaken by that committee, and any rec- 
ommendation made or actions taken there- 
on.“. 


“MULTIPLE REFERRAL OF LEGISLATION” 


(3) In Rule X, clause 5(c), is amended to 
read as follows; 

(e) In carrying out paragraphs (a) and (b) 
with respect to any matter, the Speaker 
shall initially refer the matter to one com- 
mittee which he shall designate as the com- 
mittee of principal jurisdiction; but, he may 
also refer the matter to one or more addi- 
tional committees, for consideration in se- 
quence (subject to appropriate time limita- 
tions), either on its initial referral or after 
the matter has been reported by the com- 
mittee of principal jurisdiction; or refer por- 
tions of the matter to one or more addition- 
al committees (reflecting different subjects 
and jurisdictions) for the exclusive consider- 
ation of such portion or portions; or refer 
the matter to a special ad hoc committee ap- 
pointed by the Speaker, with the approval 
of the House, from the members of the com- 
mittees having legislative jurisdiction, for 
the specific purpose of considering that 
matter and reporting to the House thereon; 
or make such other provisions as may be 
considered appropriate.“ 


“COMMITTEE ELECTIONS AND ORGANIZATION” 


“(4) In Rule X, clause 6(a)(1), the first 
sentence is amended to read as follows: 
“The standing committees specified in 
clause 1 shall be elected by the House 
within seven legislative days after the com- 
mencement of each Congress, from nomina- 
tions submitted by the respective party cau- 
cuses, and said committees shall hold their 
organizational meetings not later than 
three legislative days after their election.“. 


“COMMITTEE RATIOS” 


“(5)(a) In Rule X, clause 6(a) is amended 
by adding at the end thereof the following 
new subparagraph: 

“(3) The membership of each committee 
(and each subcommittee, task force, or sub- 
unit thereof), shall reflect the ratio of ma- 
jority to minority party Members of the 
House at the beginning of the Congress. 
This subparagraph shall not apply to the 
Committee on Standards of Official Con- 
duct which shall be constituted as provided 
for in subparagraph (2). For the purpose of 
this clause, the Resident Commissioner 
from Puerto Rico and the Delegates to the 
House shall not be counted in determining 
the party ratio of the House and the com- 
mittees on which they serve.“ 

“(b) In Rule X, clause 6(f) is amended by 
inserting after the first sentence the follow- 
ing: “The membership of each such select 
committee (and of any subcommittee, task 
force or subunit thereof), and of each such 
conference committee, shall reflect the ratio 
of the majority to minority party Members 
of the House at the time of its appoint- 
ment.“. 

"SUBCOMMITTEE LIMITS” 

(6) In Rule X, clause 6(d) is amended to 
read as follows: 

(dci) Each standing committee of the 
House (except the Committee on the 
Budget) that has more than twenty mem- 
bers, shall establish at least four subcom- 
mittees; but, in no event shall any standing 


12 


committee (except the Committee on Ap- 
propriations) establish more than six sub- 
committees. 

“(2) No Member may serve at any one 
time as a member of more than four sub- 
committees of committees of the House. 

“(3) For the purposes of this paragraph, 
the term ‘subcommittee’ includes any panel, 
task force, special subcommittee, or any 
subunit of a standing committee, or any 
select committee, which is established for a 
period of longer than six months in any 
Congress.“ 

“PROXY VOTING BAN” 


“(7) In Rule XI, clause 2(f) is amended to 
read as follows: 

„(f) No vote by any member of any com- 
mittee or subcommittee with respect to any 
measure or matter may be cast by proxy.“ 

“MAJORITY QUORUMS” 

“(8) In Rule XI, clause 2(h)(2) is amended 
to read as follows: 

2) A majority of the members of each 
committee or subcommittee shall constitute 
a quorum for the transaction of any busi- 
ness, including the markup of legislation.“ 


“BUDGET WAIVERS” 


“(9) In Rule XI, clause 4 is amended by 
adding at the end thereof the following new 
paragraph: 

(ed) Whenever the Committee on Rules 
reports a resolution providing a special 
order of business for the consideration of 
any measure and such resolution waives 
points of order against the measure matter 
for failure to comply with any provision of 
the Congressional Budget Act of 1974, as 
amended, the report accompanying such 
resolution shall include an explanation of, 
and justification for, the waiver, and a sum- 
mary (or the full text) of any comments re- 
ceived by the committee from the chairman 
of the Committee on the Budget regarding 
the waiver. 

(2) It shall not be in order, except by a 
vote of not less than two-thirds of the Mem- 
bers voting, to consider any rule or order 
from the Committee on Rules which waives 
any of the provisions of the Congressional 
Budget Act of 1974, as amended.”’. 


“COMMITTEE STAFFING” 


“(10) In Rule XI, clause 5 is amended by 
inserting the following new paragraph (a), 
and by redesignating existing paragraphs 
accordingly: 

“(aX1) It shall not be in order in the 
House to consider any primary expense res- 
olution until the Committee on House Ad- 
ministration has reported, and the House 
has adopted, a resolution establishing an 
overall ceiling for House committee staff 
personnel for that year. 

“(2) In developing any primary expense 
resolution, the Committee on House Admin- 
istration shall specify in the resolution the 
number of staff positions authorized by the 
resolution. The committee shall verify in 
the report accompanying any such primary 
expense resolution that the number of staff 
positions authorized by such resolution is in 
conformity with the overall ceiling on such 
positions established by the House. 

“(3) In no event shall the total number of 
additional staff positions authorized by all 
such primary expense resolutions, taken to- 
gether with the number of staff positions 
authorized by clause 6 of this rule (provid- 
ing for professional and clerical staff), 
exceed the ceiling established by the House 
for that year. 

4) In allocating staff positions pursuant 
to the overall ceiling established by the 
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House, the committee shall take into ac- 
count the past and anticipated legislative 
and oversight activities of each committee. 

(5) In any supplemental expense resolu- 
tion, the committee shall specify the 
number of additional staff positions, if any, 
authorized by such resolution, and shall in- 
dicate in the report accompanying any such 
resolution whether the additional staff posi- 
tions are in conformity with or exceed the 
overall ceiling established by the House. 

“(6) It shall not be in order in the House 
to consider any supplemental expense reso- 
lution authorizing additional staff positions 
in excess of the overall ceiling established 
by the House except by a vote of two-thirds 
of the Members voting, a quorum being 
present. 

“(7) It shall not be in order in the House 
to consider any primary or supplemental ex- 
pense resolution for a committee unless the 
report on such resolution includes a state- 
ment verifying that the committee has 
adopted and complied with a committee rule 
entitling the minority party on such com- 
mittee, upon the request of a majority of 
such minority, to not less than one-third of 
the funds provided for committee staff pur- 
suant to each primary or supplemental ex- 
pense resolution. 

“(8) For the purposes of the One-hun- 
dredth Congress, the overall ceiling for com- 
mittee staff in a resolution reported by the 
committee pursuant to subparagraph (1), or 
contained in any amendment thereto, shall 
not exceed 90 percentum of the total com- 
mittee staff personnel employed at the end 
of the Ninety-ninth Congress.“ 


“APPROPRIATION REFORMS” 


“(11)(a) In Rule XXI, clause 2 is amended 
by striking the second sentence of para- 
graph (c) and paragraph (d) in its entirety, 
and by inserting the following new para- 
graph (d): 

„d) For the purposes of House Rules, a 
general appropriation bill’ shall include any 
bill or joint resolution making continuing 
appropriations for the Federal government 
in a fiscal year for a period in excess of 
thirty days, and any such measure shall in- 
clude the fulll text of the language pro- 
posed to be enacted (as opposed to mere ref- 
erences to other bills which have been re- 
ported or passed by either House, or agreed 
to by a committee of conference). 

2) The provisions of clause 2(1)(3)(B) of 
Rule XI shall apply to any ‘general appro- 
priation bill’ as defined in subparagraph (1). 

“(3) For the purposes of this clause, all 
points of order shall be considered as having 
been reserved against any general appro- 
priation bill at the time it was reported.“ 

(b) In Rule XXI, clause 2 is amended by 
inserting the after subparagraph (d) the fol- 
lowing new subparagraph: 

e) It shall not be in order to consider 
any bill or joint resolution making continu- 
ing appropriations for a period of thirty 
days or less unless such measure only pro- 
vides appropriations in the lesser amount 
and under the more restrictive authority of 
the pertinent appropriations measure: as 
passed by the House; as passed by the 
Senate; agreed to by a committee of confer- 
ence; or enacted for the preceding fiscal 
year.“ 

(e) In Rule XXI, clause 3 is amended by 
striking the period at the end thereof, in- 
serting in lieu thereof a comma, and adding 
the following: and shall contain a list of all 
appropriations contained in the bill for any 
expenditure not previously authorized by 
law.“. 
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(d) In Rule XI, clause 2(1)(3)(B) is amend- 
ed by striking (other than continuing ap- 
propriations)” and inserting in lieu thereof 
‘(other than continuing appropriations, 
except as provided by clause 2(d) of Rule 
XXI)”. 

(e) In Rule XI, clause 4(b) is amended by 
adding at the end thereof the following: “It 
shall not be in order, except by a vote of not 
less than two-thirds of the Members voting, 
to consider any rule or order from the Com- 
mittee on Rules which waives the provisions 
of clause 2(e) of Rule XXI against the con- 
sideration of any short-term, continuing ap- 
propriations measure as defined therein; or 
which waives the provisions of clause 2 of 
Rule XXI against, or denies amendment to, 
any provision in a long-term, continuing ap- 
propriation measure (as defined by clause 
2(d) of Rule XXI) if said provision has not 
been previously considered and agreed to by 
the House.“. 


“RECONCILIATION LIMITATION” 


“(12) In Rule XXI, add the following new 
clause: 

“8.(a) No provision shall be reported in 
the House in any reconciliation bill pursu- 
ant to the most recently agreed to concur- 
rent resolution on the budget, or be in order 
as an amendment thereto in the House or 
Committee of the Whole, which is not relat- 
ed to achieving the purposes of the direc- 
tives to House committees contained in such 
concurrent resolution. 

“(b) Nothing in this clause shall be con- 
strued to prevent the consideration of any 
provision in a reconciliation bill, or any 
amendment thereto, which achieves savings 
greater than those directed of a committee 
and which conforms to paragraph (c) of this 
clause, or to prevent the consideration of 
motions to strike made in order by the Com- 
mittee on Rules to achieve the purposes of 
the directives. 

“(c) For the purposes of this clause, a pro- 
vision shall be considered related to achiev- 
ing the purposes of directives contained in 
the most recently agreed to concurrent reso- 
lution on the budget if it is estimated by the 
House Committee on the Budget, in consul- 
tation with the Congressional Budget 
Office, to effectuate or implement a reduc- 
tion in budget authority or in new spending 
authority described in section 401(c)(2)(C) 
of the Congressional Budget Act, or to raise 
revenues, or both, and, in the case of an 
amendment, if it is within (in whole or in 
part) the jurisdiction of any committee in- 
structed in the concurrent resolution. 

d) The point of order provided for by 
this clause shall not apply to Senate amend- 
ments or to conference reports. 

(e) For the purposes of this clause, all 
points of order shall be considered as having 
been reserved against a reconciliation bill at 
the time it was reported.”. 


“SUSPENSION OF THE RULES” 


“(13) In Rule XXVII, clause 1 is amended 
by inserting after “1.” the designation “(a)”, 
and by inserting after paragraph (a) the fol- 
lowing new paragraphs: 

“(b) It shall not be in order to entertain a 
motion to suspend the rules to consider any 
measure or matter unless by direction of the 
committee or committees of jurisdiction 
over the measure or matter, or unless a writ- 
ten request is filed with the Speaker by the 
chairman and ranking minority member of 
the committee or committees having juris- 
diction over the measure or matter, asking 
for its consideration under suspension of 
the rules. 
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e) A motion to suspend the rules to con- 
sider any measure or matter shall not be in 
order if the measure or matter would enact 
or authorize the enactment of new budget 
authority or new spending authority in 
excess of $50,000,000 for any fiscal year; nor 
shall it be in order to entertain a motion to 
suspend the rules to consider any joint reso- 
waon which proposes to amend the Consti- 
tution. 

„d) It shall not be in order to entertain a 
motion to suspend the rules to consider any 
measure or matter unless written notice is 
placed in the Congressional Record of its 
scheduled consideration at least one legisla- 
tive day prior to its consideration, and such 
notification shall include the numerical des- 
ignation of the measure or matter, its short 
title, and the text of any amendments to be 
offered thereto, and the date on which the 
3 e or matter is scheduled to be consid- 
ered.“. 

“BUDGET PROCESS SUNSET REVIEW” 


“(14)(a) There is hereby established in the 
House of Representatives a Special Task 
Force on Budget Process Review (herein- 
after referred to as the “task force”). 

“(b) The task force is authorized and di- 
rected to study and review the operation 
and effectiveness of the congressional 
budget process and its impact on the oper- 
ations of the House with a view to determin- 
ing whether such process should be contin- 
ued in its present form, modified, or termi- 
nated. Such study shall included, but shall 
not be limited to, the following matters— 

(J) the success of the budget process in 
achieving the goals of the Congressional 
Budget Act of 1974; 

(II) the impact of the budget process on 
the authorization and appropriations 
processes in the House; 

(III) the success of the budget process in 
meeting the deficit reduction goals of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985; 

“(IV) the effectiveness of the various en- 
forcement mechanisms in the budget proc- 
ess; and 

“(V) the impact of the budget process on 
relations between the House, the Senate, 
and the Executive Branch. 

“(c) The task force shall be composed of 
15 Members of the House who shall be ap- 
pointed by the Speaker, not more than 
eight of whom shall be from the same politi- 
cal party, and one of whom he shall desig- 
nate as chairman. 

„de) For the purposes of carrying out 
this paragraph the task force is authorized 
to hold hearings, and sit and act at such 
times and places within the Nation’s Cap- 
ital, whether the House is in session or has 
recessed. 

“(II) The task force is authorized and en- 
couraged to hold joint meetings and hear- 
ings with representatives of the Senate to 
ensure maximum cooperation and consulta- 
tion in considering and developing any 
modifications in the budget process. 

“(e) In carrying out its functions under 
this paragraph the task force is authorized 
to appoint not more than three staff not 
currently employed by the House Repre- 
sentatives (one of whom shall be assigned to 
the service of the minority members). The 
task force shall otherwise utilize existing 
House personnel who shall be made avail- 
able to the task force upon request. 

“(f)(1) The task force is authorized and di- 
rected to report to the House (by bill or res- 
olution if it is deemed appropriate) as soon 
as practicable during the present Congress 
but not later than March 31, 1987, the re- 
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sults of its study and review together with 
its recommendations as to whether the con- 
gressional budget process should be contin- 
ued in its present form, in modified form, or 
should be terminated. 

“(II) Any bill or resolution reported by 
the task force shall be privileged for consid- 
eration in the House after April 15, 1987, 
and may be called up for consideration by 
any Member of the House after April 20, 
1987, if the House has not previously moved 
to its consideration. Consideration shall be 
in the Committee of the Whole and the bill 
or resolution shall be subject to amendment 
under the five-minute rule. 

„g) The task force shall cease to exist on 
April 30, 1987.“ 

Mr. LOTT. Mr. Speaker, first I 
would like to yield 3 minutes to the 
distinguished gentleman from Penn- 
sylvania who wished to speak on a par- 
ticular point in the rules reform pack- 
age. 

Mr. GEKAS. I thank the gentleman. 

Mr. Speaker, the package of rules 
that has been presented by the majori- 
ty preserves, as I understand it, it pre- 
serves for yet another term the poi- 
sonous practice of proxy voting in 
committee. It is poisonous. Every 
single Member of the Congress knows 
that. And what is news to many Mem- 
bers of the Congress or could be news 
is that the American public under- 
stands what this proxy voting is all 
about. They know more than we be- 
lieve that they know, that the business 
of the Congress, the actual gut of 
what we accomplish in the Congress of 
the United States is accomplished on 
the committee level and in the sub- 
committee level. They also knew very 
well that what happens on the floor of 
the House of Representatives follow- 
ing the work of the committees is 
simply a final formality, replete with 
dramatics and theatrics that we put 
together in order to reemphasize what 
has already been done in committee. 
Therefore the American public knows 
full well that the business of the 
American public is accomplished when 
it is accomplished at the subcommittee 
and committee level. That is why it is 
extremely important that there be no 
proxy voting. 

Can you imagine, to have a vital sub- 
ject such as taxation, or foreign policy, 
or crime control, or constitutional 
change, or anything of that magnitude 
and some even more stupendously im- 
portant than those that I have out- 
lined, to be able to be voted in or voted 
down by virtue of a chairman sitting 
there in subcommittee and voting his 
colleagues by a written vote without 
knowing in the final analysis how they 
really would be voting on that occa- 
sion. That is what is the poisonous 
practice of proxy which we must elimi- 
nate. 

Yet this package of rules that we are 
asked to adopt by the majority pre- 
serves that practice and preserves it 
because the majority knows it serves 
its interests best to preserve it. I say 
that we must vote down the previous 
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question and allow a substitute pack- 
age to prevail which will eliminate the 
practice of proxy voting. I say to youa 
“pox” on your proxy; it is time to 
eliminate it and to allow the individual 
district of the Member who speaks for 
that district in that subcommittee to 
cast the single most important vote 
that has to be initiated at the outset 
of any piece of legislation. 

That is why as the majority should 
take pride in the fact that we recog- 
nize this evil of proxy voting and are 
willing to stake our reputations, and 
our voting records, and our prestige, 
and our districts, and our own honor 
in order to eliminate proxy voting. 

I thank the gentleman for yielding. 

Mr. LOTT. Mr. Speaker, I yield 2 
minutes to the gentleman from Ohio 
(Mr. Grapison]. 

Mr. GRADISON, I thank the gentle- 
man for yielding time to me. 

Mr. Speaker, this Congress faces a 
tough job in trying to reduce the Fed- 
eral deficit to the Gramm-Rudman- 
Hollings target of $108 billion for 
fiscal year 1988. We must cut the defi- 
cit by more than $65 billion, compared 
with the $38 billion reduction we 
needed to make last year at this time. 

As a result, some Democrats are pro- 
posing to help meet the target by rais- 
ing taxes. You, Mr. Speaker, suggested 
delaying the reduction in the top tax 
rate for individuals to 28 percent 
which is scheduled for next year. 
Others are talking about import fees 
and value-added taxes. 

Increasing taxes to cut the deficit 
should be a last resort, not a means of 
dodging our responsibility to trim 
Government spending. Raising income 
taxes also would constitute an unfor- 
givable breach of faith with the Amer- 
ican people, who were promised tax 
reform, not higher taxes. 

With good reason, the public also 
would question whether, in the long 
run, such higher taxes were being used 
to reduce the deficit. After all, this 
House has a history of spending every 
tax dollar that becomes available and 
then some. Would higher taxes be 
used to perpetuate unnecessary pro- 
grams? Would higher taxes threaten 
economic growth? 

Let’s jettison the tax hike idea right 
now, and show the public that we have 
the courage to give priority to reduc- 
ing the deficit the proper way—by cut- 
ting the fat from the Federal Govern- 
ment. 

Mr. LOTT. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Hampshire [Mr. GREGG]. 

Mr. GREGG. I thank the gentle- 
man. 

Mr. Speaker, today we are going to 
take up one of the most important 
matters that this Congress may ad- 
dress in its entire term of office here. 
It is perfectly appropriate that we 
should take it up at this point at the 
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opening day of the 100th Congress be- 
cause this Congress represents a mile- 
stone in American history. For 200 
years this country has functioned 
under a form of government which, if 
you will recall, arose out of a collec- 
tion of individuals outraged at taxtion 
without representation. It arose out of 
the fact that the English Parliament 
passed the Stamp Act, which forced 
the American people at that time to 
pay a tax which they did not think 
was due and which they did not think 
was owing and which they had no part 
in choosing. 

Today we have the opportunity to 
reaffirm the values which form this 
Government by stating once again our 
opposition to taxation, by reestablish- 
ing our commitment to our belief that 
when we passed that tax law last year 
which said we would reduce the rates 
of all Americans as to what taxes they 
were going to pay, that we are going to 
stand by that commitment. We will 
say to the American people that that 
ink is dry and that we will not change 
it. I think it is unfortunate that the 
new leadership of this House has 
chosen to seek a path of considering 
the reversal of that great decision 
which we made last year, of raising 
taxes on the American people. That is 
not a choice that the American people 
wanted when this country was formed, 
and it is not a choice which the Ameri- 
can people want today. We should 
stand by the law which we passed last 
year. We should continue the rates at 
their lower level and under no circum- 
stances should we give in to the con- 
cept that the American people should 
be taxed more. 
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That is where we should be address- 
ing the problem. 

Mr. LOTT. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Illi- 
nois [Mrs. MARTIN]. 

Mrs. MARTIN of Illinois. Mr. Speak- 
er, on a day when Members, both old 
and new, are suffused with joy and 
have a strong feeling of brotherhood 
toward fellow Members of both parties 
and are generally being thrilled at 
being sworn in, before they get sworn 
at tomorrow, it is probably foolish to 
bring up a discussion of the Rules. 

Rules discussions are generally eso- 
teric, and yet, what we do today on 
these votes is really going to define 
what we do the rest of the year. So 
with small chance of success, I would 
still ask any Members who might be 
listening to look at suggestions given 
by the minority that I think would 
have a positive, nonpartisan effect on 
what we do around here in the House. 

I refer the Members specifically to 
two. One is the suspension of the rules 
when it concerns reconciliation limita- 
tion. Whomever the majority may be, 
Democratic or Republican, are finding 
it increasingly impossible to say no to 
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other Members and other committee 
chairmen who wish to use the recon- 
ciliation bill as a vehicle for whatever 
could not pass in other ways and will 
provide, in their view, a car in which 
they can put some new passengers. 

All this does is simply say that the 
reconciliation vehicle is what the 
Budget Act said it should be. It is 
there to cut spending, or to raise reve- 
nues, but it is not there to add on new 
programs and new costs to the Federal 
Government. 

This would be an asset to whomever 
is in the majority because then they 
would have a rule they could depend 
on so that they would have backup 
when they wish to say no. I have seen 
budget chairmen and former budget 
chairmen impossibly muddled by 
other subcommittee chairmen and 
other chairmen, and find themselves 
ultimately with a reconciliation bill 
that they full well know is well beyond 
what it should be. 

More importantly, within the same 
Republican document is something 
that I would hope could be added to 
the Democratic document, even if the 
Republican document would not pass. 
That is a budget process sunset review. 

The Speaker would appoint eight 
members of one party, seven of an- 
other, to see what has happened to 
the budget process. As a member of 
that committee, and one who must be 
slightly masochistic because I enjoy 
the process, it is obvious that it is not 
working. The House does not meet the 
time limits; the House does not meet 
its schedule; the House does not meet 
the goals, and we find Members in- 
creasingly frustrated. 

We have arguments between the Ap- 
propriations Committees and the au- 
thorizing committees. We know the 
budget process is affecting those argu- 
ments, and in the end, all we have left 
is the lack of comity, rather than the 
fullness of results. 

What we are asking for is that we 
review this process and make the 
changes needed so we all benefit. 

Mr. LOTT. Mr. Speaker, I yield 3 
minutes to the gentleman from Illinois 
(Mr. MADIGAN]. 

Mr. MADIGAN. Mr. Speaker, at the 
outset, if I may, just piggybacking on 
the remarks of the gentleman from 
Ohio (Mr. Grapison] and the gentle- 
woman from Illinois [Mrs. MARTIN], in 
speaking about some of the remarks 
that have been made earlier by our 
newly elected Speaker, I want to say 
that the remarks that we had made 
today are certainly not intended in 
any way to be an embarrassment to 
him. 

But with regard to any proposed 
changes in the tax bill, let me say at 
the outset that I did not vote for the 
tax bill, but even having not voted for 
it, I do not believe that it should be 
changed. I do not think that it should 


January 6, 1987 


be changed in the 100th Congress for 
two very good reasons. 

The first of those, Mr. Speaker, I 
think should be very obvious to every- 
one. We cannot be changing the Tax 
Code of the United States every year 
or two because no business or individ- 
ual can possibly plan for anything 
under those kinds of circumstances. 

The second is less obvious, Mr. 
Speaker, and deals with this institu- 
tion, of which we are Members. It is 
too easy for this body to meet its 
budget responsibilities by directing 
one committee of the House of Repre- 
sentatives to meet our target by pro- 
ducing new revenue. That is very diffi- 
cult many times for the members of 
that committee to do, and at a given 
point in time, it may be impossible. 
Thus, our failure as an institution ap- 
pears to be their failure as a commit- 
tee, and that is very unfair, in my 
judgment, to the members of that 
committee, but the process by which 
we would do that, by which we duck 
our responsibilities to have a responsi- 
ble budget is unfair to the country as a 
whole. 

We can do away with those kinds of 
problems by doing away with that pro- 
cedure by voting with the distin- 
guished minority whip on the rules 
changes that he would want to make 
today. For those reasons, I would urge 
every Member of this institution, re- 
gardless of his or her affiliation, to 
look closely at this and support the 
motion of the gentleman from Missis- 
sippi (Mr. LOTT]. 

I thank the gentleman for yielding. 

Mr. LOTT. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I am 
afraid that opening day is very often 
one of those days when we do a lot of 
serious business that no one takes seri- 
ously. However, in this particular in- 
stance, I hope the Members will take 
seriously the action that is being 
brought before us by the minority 
whip. 

We should, first of all, defeat the 
previous question so that we bring a 
real rules reform package to the floor, 
discuss it, and hopefully adopt it. 

More than that, we ought to make a 
commitment to the commitment that 
we made last year. The motion to 
commit by the gentleman from Missis- 
sippi [Mr. Lotr] will, in fact, enforce 
our commitment to ‘the American 
people last year with regard to taxes. 

We made a commitment; now we 
ought to stick to it. The problem is 
that the American people are now 
hearing mixed signals about that com- 
mitment on tax reform. Some in Con- 
gress are calling for increased taxes. 
Some would have us renege on last 
year’s promises. 

Today we can state clearly our 
intent. We can say clearly that the 
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rules of the House will prohibit any 
action taken to raise taxes. 

Last year, at the end of the Con- 
gress, some of us, in anticipation of ex- 
actly the scenario we now find our- 
selves in, put a resolution in that 
would have asked this Congress not to 
raise taxes. One hundred and thirty- 
five Members, on a bipartisan basis, 
signed onto that resolution. The lan- 
guage we have before us today is that 
resolution now adopted in a way that 
would have the rules of the House re- 
flect that particular kind of promise. 

It is almost the exact language of 
what we said in that resolution last 
year. 

Mr. Speaker, I would urge this 
House to protect last year’s tax 
reform. I would urge this House to go 
on record saying that we are not going 
to raise taxes for America’s working 
families. I would urge this House, as 
its first substantive action, to say 
flatly, no new taxes. I would urge this 
House to adopt the motion to commit 
by the gentleman from Mississippi 
(Mr. Lott], and also to defeat the pre- 
vious question. 

Mr. LOTT. Mr. Speaker, I yield 2 
minutes to the gentleman from Flori- 
da [Mr. Mack]. 

Mr. MACK. Mr. Speaker, it is hard 
to believe that last October, one of the 
messages that we tried to get out 
before the election was that, in fact, 
there was a strong feeling that was 
coming from the Democrats in the 
House that there was a need to change 
the tax package that had just been 
passed. 

We had warned that there was going 
to be an attempt to increase the tax 
rates from 15 and 28 to some higher 
level. I had gone so far as to say that 
specifically what was going to be done 
was to freeze the tax rates in 1988 at 
the level that they are in 1987. 

We had warnings from the gentle- 
man from Illinois [Mr. ROSTENKOW- 
SKI]. We have had warnings and 
recent warnings from the Speaker of 
the House. We have had warnings 
from the chairman of the Committee 
on the Budget in the other body. 

All these statements imply that 
there are insufficient revenues flowing 
into the Federal coffers. Let me indi- 
cate to you the estimate for 1988. 
Total revenue is $916 billion. That is 
an increase of 1988 over 1987 of $75 
billion. No tax increase, just the 
growth in the Nation alone produces 
$75 billion in new revenues. 

What is being told by those who are 
making the statements that we ought 
to freeze the rates is, again, there is 
not enough money for the Federal 
Government. 

I say to each of the Members of the 
Congress, those of you specifically 
who signed the pledge—and there 
were some 92 of you that did that— 
and the 135 who signed the resolution, 
or agreed to support the resolution, 
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you cannot back down now. This is the 
first opportunity that the 100th Con- 
gress has to make its statement about 
what its objectives are as far as con- 
trolling expenditures and raising 
taxes. 
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If we do not stop it now, those who 
say that the Federal Government does 
not have enough money or does not 
have enough revenue will want to 
reach into your pocket one more time. 

So, Mr. Speaker, I urge the adoption 
of the motion to commit. 

The SPEAKER pro tempore (Mr. 
GEPHARDT). The gentleman from Mis- 
sissippi [Mr. Lott] has 4 minutes re- 
maining. 

Mr. LOTT. Mr. Speaker, I yield 1 
minute to the gentlewoman from Con- 
necticut (Mrs. JOHNSON]. 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I urge my colleagues to vote 
no on ordering the previous question 
and to support the motion to commit 
with instructions. 

Toward the end of the last session 
many Members of this House, Demo- 
crats and Republicans, stood around 
on this floor and lamented how poorly 
this body runs, how inefficiently it op- 
erates, and how hampered we are by 
our own process in addressing the Na- 
tion’s interests. So I implore the Mem- 
bers to vote no on ordering the previ- 
ous question so that the Republican 
proposal to restructure our process 
can be fully debated. 

It is high time that we reschedule 
ourselves into a 5-day work week like 
our constitutents. It is high time that 
we eliminate the overlapping jurisdic- 
tions and the multiple referrals that 
prevent the Congress from addressing 
those issues on which the vitality of 
our economy and the quality of our 
lives and the quality of the future for 
our children truly depend. It is high 
time that we eliminate proxy voting, 
and that we guarantee that the Mem- 
bers who enjoy the privilege of serving 
in this body are accountable for their 
actions. 

Mr. LAGOMARSINO. Mr. Speaker, | urge a 
no“ vote on the previous question. A “no” 
vote will open up the procedure and allow 
consideration of our proposed reform pack- 
age, the bicentennial House restoration 
project. 

A “yes” vote is a vote to continue doing 
business the same old way. That's not what 
this new Congress should be doing in the year 
of our bicentennial. Last year’s session was a 
procedural nightmare, an exercise in parlimen- 
tary paralysis. We passed none of our regular 
appropriations bills. We missed virtually every 
one of our budget deadlines. 

In the face of the record, how can we go 
back to business as usual? If this motion suc- 
ceeds, we will not even be allowed to debate 
any changes. Should we open the 100th Con- 
gress by closing our minds? 

The bicentennial restoration project will re- 
store orderly procedure in the House. It will 
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break us free of the encrusted barnacles that 
have built up, layer by layer, on our committee 
apparatus. It will make the operation of the 
House more open, more efficient, and more 
responsive to the people. 

What does the bicentennial restoration 
project do? It attacks the problems that 
burden the present operation of the House in 
three ways: First, by House organization and 
scheduling reform. It calls on the leadership to 
set reasonable deadlines and work schedules, 
and to meet those deadlines. Second, com- 
mittee reform. It cuts through the tangle of 
subcommittees which has overgrown the 
House and ensures a fair shake to the minori- 
ty. Third, budget and appropriation reform. 
This area was surely the sore spot in last 
year’s legislative record. It would appear our 
authorizing committees may rapidly be ap- 
proaching irrelevance, with policy decisions 
routinely enacted in continuing resolutions de- 
vised by appropriations staffers. | don’t think 
the appropriations chairmen relish this task; it 
has been forced upon them by our own dalli- 
ance and by the pressure of time. 

Mr. Speaker, there are many other things 
that need to be addressed in the operations 
of this, the people’s house. More than our 
own reform package even covers. But the 
very first step, here on this first day of the 
100th Congress, is to be allowed to discuss 
changes. A “yes” vote on the previous ques- 
tion forecloses that possibility absolutely—and 
with it, the possibility for making this a better 
and more productive Congress. | hope the 
Members on both sides will acknowledge this 
need, vote no“ on the previous question, and 
allow free and open debate to begin. 

If not, then | would urge Members to directly 
address one of the key issues of this ses- 
sion—by recommitting the rules to committee 
with instructions to disallow any increase in 
the new, lower tax rates for individual and cor- 
porations which we enacted last year. It’s the 
least of the resolutions we can make in this 
new year. 

Mr. LOTT. Mr. Speaker, may I in- 
quire, does the gentleman on the 
other side have any requests for time 
or any remarks that he wishes to 
make? 

Mr. FROST. Mr. Speaker, I wish to 
advise the minority that the majority 
will, of course, reserve its right to close 
the debate. We have no other requests 
for time. 

Mr. LOTT. Mr. Speaker, I yield 1 
minute to the gentleman from Texas 
LMr. ARMEyY]. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I have completed the 
service of one term in this House. 
Having been in Washington now for 2 
years, I have heard a lot of very im- 
pressive speeches, I have heard some 
things I have liked and some things I 
have been very impressed with, but I 
have also heard and read some very lu- 
dicrous things. Probably the most ludi- 
crous thing that sticks out in my mind 
is the contention from the Washing- 
ton Post that the American Govern- 
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ment is underfunded, that the Nation- 
al Government is underfunded. 

That is just plain silly, Mr. Speaker. 
The problem is that the Federal Gov- 
ernment that we have is too big, it is 
intrusive in our lives, and it takes too 
much of our money. The truth of the 
matter is that the American citizen is 
overtaxed. 

We promised the citizens of this 
country tax relief in the last Congress. 
It was not an easy vote for most of us. 
Many of us felt that we had to give up 
too much to get the reductions in 
rates that we granted the American 
taxpayers. But at this time, Mr. 
Speaker, we cannot afford to go back 
on that promise and raise the taxes to 
our American taxpayers. 

Mr. LOTT. Mr. Speaker, for the bal- 
ance of the time that we have, I wish 
to yield myself such time as I may con- 
sume to wrap this up. 

I would just like to emphasize that 
we are very serious about the reform 
package we have offered today. We 
think this would help the institution. 
It is not offered in any kind of parti- 
san vein. We would like to make the 
House work, and it has serious prob- 
lems. 

With regard to our motion to 
commit, I would like to emphasize to 
my colleagues that this motion is a 
vote that can definitely clear the air 
for the American people on whether 
or not there will be an effort to in- 
crease individual tax rates in the 100th 
Congress. If the motion to commit is 
passed or if it is accepted by this 
House, we will put this issue to rest. 
But I want to emphasize that if you, in 
the alternative, vote “no” on the 
motion to recommit, you are saying 
that you want to have the opportunity 
to have a tax increase in rates for indi- 
viduals. 

Mr. Speaker, it is very clear, and we 
felt that this is an issue that should be 
brought up on this first day and re- 
solved once and for all. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. FROST. Mr. Speaker, I yield 
myself such time as I may consume, 
and I will just address the House brief- 
ly. 
The Democratic Caucus and its 
caucus committee have worked very 
carefully to improve and upgrade the 
rules. We have a carefully considered 
package that is presented to the Mem- 
bers. I am going to urge, of course, a 
“yes” vote on the previous question 
and a “no” vote on the motion to 
commit. 

I would like to make one observa- 
tion. My friends on the minority side 
have presented their own package. 
They have argued against gimmickry. 
They have said that things should be 
done in a straightforward manner, and 
then, on the other hand, they are of- 
fering a motion to commit which con- 
tains the ultimate gimmick, trying to 
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write substantive tax law into the 
rules of the House. 

It is clear or it should be clear to ev- 
eryone that this motion to commit 
should be rejected so that we will have 
the opportunity to deal with substan- 
tive legislation dealing with taxes on a 
yes-or-no, up-or-down basis later in the 
session in the normal course of busi- 
ness. 

Mr. Speaker, I move the previous 
question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LOTT. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 236, nays 
168, not voting 30, as follows: 


[Roll No. 3] 

YEAS—236 
Ackerman Dyson Leath (TX) 
Akaka Early Lehman (CA) 
Alexander Eckart Lehman (FL) 
Anderson Edwards(CA) Leland 
Andrews English Levin (MI) 
Anthony Erdreich Levine (CA) 
Applegate Espy Lewis (GA) 
Aspin Evans Lipinski 
Atkins Fascell Lloyd 
AuCoin Fazio Lowry (WA) 
Barnard Feighan MacKay 
Bates Flippo Manton 
Beilenson Florio Markey 
Bennett Foglietta Martinez 
Berman Foley Matsui 
Bevill Ford (MI) Mavroules 
Biaggi Ford (TN) li 
Boggs Frank McCloskey 
Boland Frost McCurdy 
Boner (TN) Garcia McHugh 
Bonior (MI) Gaydos McMillen (MD) 
Bonker Gejdenson Mica 
Borski Gephardt Miller (CA) 
Boucher Gibbons Mineta 
Boxer Glickman Moakley 
Brooks Gonzalez Mollohan 
Brown (CA) Grant Montgomery 
Bruce Gray (IL) Moody 
Bryant Gray (PA) Murphy 
Bustamante Guarini Murtha 
Byron Hall (OH) Nagle 
Cardin Hall (TX) Natcher 
Carper Hamilton Nelson 
Carr Harris Nichols 
Chapman Hatcher Nowak 
Chappell Hawkins Oakar 
Clarke Hayes (IL) Oberstar 
Clay Hayes (LA) Obey 
Coelho Hefner Olin 
Coleman (TX) Hertel Ortiz 
Collins Howard Owens (NY) 
Conyers Hubbard Panetta 
Cooper Huckaby Patterson 
Coyne Hughes Pease 
Crockett Hutto Penny 
Daniel Jenkins Pepper 
Darden Jones (NC) Perkins 
de la Garza Jones (TN) Pickle 
DeFazio Jontz Price (IL) 
Dellums Kanjorski Price (NC) 
Derrick Kaptur Rahall 
Dicks Kastenmeier Rangel 
Dingell Kennedy Ray 
Dixon Kennelly Richardson 
Donnelly Kildee Robinson 
Dorgan (ND) Kleczka Rodino 
Dowdy Kolter Roe 
Downey Kostmayer Roemer 
Durbin LaFalce. Rose 
Dwyer Lancaster Rostenkowski 
Dymally Lantos Rowland (GA) 
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Roybal Staggers Valentine 
Russo Stallings Vento 
Sabo Stark Visclosky 
Sawyer Stenholm Volkmer 
Schroeder Stokes Walgren 
Schumer Stratton Watkins 
Sharp Studds Waxman 
Sikorski Swift Weiss 
Sisisky Synar Wheat 
Skaggs Tallon Whitten 
Skelton Tauzin Wiliams 
Slattery Thomas (GA) Wilson 
Slaughter (NY) Torres Wise 
Smith (FL) Torricelli Wolpe 
Smith (IA) Towns Wyden 
Solarz Traficant Yates 
Spratt Traxler Yatron 
St Germain Udall 

NAYS—168 
Archer Hansen Parris 
Armey Hastert Pashayan 
Badham Hefley Petri 
Baker Henry Porter 
Ballenger Herger Pursell 
Bartlett Hiler Quillen 
Barton Holloway Regula 
Bateman Hopkins Rhodes 
Bentley Horton Ridge 
Bereuter Houghton Rinaldo 
Bilirakis Hunter Ritter 
Bliley Hyde Roberts 
Boehlert Inhofe Rogers 
Boulter Ireland Roth 
Broomfield Jacobs Roukema 
Brown (CO) Jeffords Rowland (CT) 
Buechner Johnson (CT) Saiki 
Bunning Kasich Saxton 
Burton (IN) Kemp Schaefer 
Callahan Kolbe Schneider 
Chandler Konnyu Schuette 
Cheney Kyl Schulze 
Coats Lagomarsino Sensenbrenner 
Coble Latta Shaw 
Coleman (MỌ) Leach (IA) Shumway 
Combest Lent Shuster 
Conte Lewis (CA) Skeen 
Coughlin Lewis (FL) Slaughter (VA) 
Courter Lightfoot Smith (NE) 
Crane Lott Smith (NJ) 
Dannemeyer Lowery (CA) Smith, Denny 
Daub Lujan (OR) 
DeLay Lukens, Donald Smith, Robert 
DeWine Lungren (NH) 
Dickinson Mack Smith, Robert 
DioGuardi Madigan (OR) 
Dornan (CA) Marlenee Snowe 
Dreier Martin (IL) Solomon 
Duncan Martin (NY) Spence 
Edwards (OK) McCandless Stangeland 
Emerson McDade Stump 
Fawell McEwen Sundquist 
Fields McGrath Swindall 
Fish McKinney Tauke 
Frenzel McMillan (NC) Taylor 
Gallegly Meyers Thomas (CA) 
Gallo Michel Upton 
Gekas Miller (OH) Vander Jagt 
Gilman Miller (WA) Vucanovich 
Gingrich Molinari Walker 
Goodling Moorhead Weber 
Gradison Morella Weldon 
Grandy Morrison (WA) Wolf 
Green Myers Wortley 
Gregg Nielson Wylie 
Gunderson Oxley Young (AK) 
Hammerschmidt Packard Young (FL) 


NOT VOTING—24 


Annunzio Hochbrueckner Mrazek 
Bilbray Hoyer Owens (UT) 
Bosco Johnson (SD) Pickett 
Campbell Livingston Ravenel 
Clinger Luken, Thomas Savage 
Davis (IL) McCollum Scheuer 
Flake Mfume Smith (TX) 
Gordon Morrison (CT) Sweeney 
o 1500 

The Clerk announced the following 
pair: 

On this vote: 
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Mr. Annunzio for, 
against. 

Mr. BENNETT and Mr. RODINO 
changed their votes from “nay” to 
“yea.” 

Mr. HARRIS changed his vote from 
“present” to “yea.” 

So the previous question was or- 
dered. 

The result of the vote was an- 
nounced as above recorded. 

MOTION TO COMMIT OFFERED BY MR. LOTT 

Mr. LOTT. Mr. Speaker, I offer a 
motion to commit. 

The SPEAKER pro tempore (Mr. 
GEPHARDT). The Clerk will report the 
motion to commit. 

The Clerk read as follows: 

Mr. Lott moves to commit the resolution 
H. Res. 5 to a select committee to be ap- 
pointed by the Speaker on the same day 
this motion is adopted, and to be composed 
of five members, not more than three of 
whom shall be from the same political 
party, and one of whom the Speaker shall 
designate as chairman, with instructions to 
report back to the same House within one 
legislative day with only the following 
amendment: 

At the end of the resolution, and the fol- 
lowing new paragraph: 

(11) In Rule XXI, clause 5 is amended by 
adding at the end thereof the following: 

“(c) During the One Hundredth Congress, 
no bill, joint resolution, or amendment shall 
be reported or considered if it contains any 
provision to increase marginal tax rates 
from the 15 to 28 per centum rates for indi- 
viduals or the 34 per centum top rate for 
businesses as provided for by the Tax 
Reform Act of 1986 (Public Law 99-514), or 
which reduces or eliminates deductions or 
credits unless matched dollar for dollar by 
further reducing tax rates. For the purposes 
of this paragraph, any provision to delay 
the effective dates of such rates shall be 
construed as a tax increase.“ 

Mr. LOTT (during the reading). Mr. 
Speaker, I ask unanimous consent that 
the motion to commit be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there object to the request of the gen- 
tleman from Mississippi? 
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Mr. WALKER. Reserving the right 
to object, Mr. Speaker, before we dis- 
pense with the reading, I wish the gen- 
tleman would explain to us what is in 
his motion. 

Mr. FROST. Point of order, Mr. 
Speaker. 

Mr. WALKER. Mr. Speaker, I am re- 
serving the right to object and simply 
asking for an explanation, as is typical 
House procedure, of what is in the res- 
olution. 

The SPEAKER pro tempore. The 
gentleman reserves the right to object. 

Mr. WALKER. Mr. Speaker, I re- 
serve the right to object, and yield to 
the gentleman from Mississippi [Mr. 
Lorr] to explain briefly what the 
motion is that we have before the 
House. 

Mr. LOTT. I thank the gentleman 
for yielding. 


with Mr. Clinger 


Mr. Speaker, that is why I did ask 
unanimous consent for us to suspend 
the reading, so that the Members 
would know what they are about to 
vote on. 

The SPEAKER pro tempore. Regu- 
lar order is demanded. Is there objec- 
tion to dispensing with the reading? 

Mr. WALKER. Reserving the right 
to object, Mr. Speaker, I yield to the 
gentleman from Mississippi to explain 
what is in the motion, 

The SPEAKER pro tempore. Does 
the gentleman object? 

Mr. LOTT. Mr. Speaker, this is the 
motion to instruct which would say 
that there could not be tax-rate in- 
creases this year. 

The SPEAKER pro tempore. Does 
the gentleman object? 

Mr. WALKER. Mr. Speaker, I with- 
draw my reservation. 

Mr. LOTT. Mr. Speaker, I withdraw 
my unanimous-consent request. 

The SPEAKER pro tempore. The 
Clerk will conclude the reading of the 
motion. 

The Clerk concluded the reading of 
the motion. 

The SPEAKER pro tempore. With- 
out objection, the previous question is 
ordered on the motion to commit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to commit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. LOTT. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 175, nays 
240, not voting 13, as follows: 


[Roll No. 4] 

YEAS—175 
Archer DeWine Inhofe 
Armey Dickinson Ireland 
Badham DioGuardi Jeffords 
Baker Dornan (CA) Johnson (CT) 
Ballenger Dreier Kasich 
Bartlett Duncan Kemp 
Barton Edwards (OK) Kolbe 
Bateman Emerson Konnyu 
Bentley Fawell Kyl 
Bereuter Fields Lagomarsino 
Bilirakis Fish Latta 
Bliley Frenzel Leach (IA) 
Boehlert Gallegly Lent 
Bosco Gallo Lewis (CA) 
Boulter Gekas Lewis (FL) 
Broomfield Gilman Lightfoot 
Brown (CO) Gingrich Livingston 
Buechner Goodling Lott 
Bunning Gradison Lowery (CA) 
Burton (IN) Grandy Lujan 
Callahan Green Lukens, Donald 
Chandler Gregg Lungren 
Cheney Gunderson Mack 
Clinger Hammerschmidt Madigan 
Coats Hansen Marlenee 
Coble Hastert Martin (IL) 
Coleman (MO) Hefley Martin (NY) 
Combest Henry McCandless 
Conte Herger McCollum 
Coughlin Hiler McDade 
Courter Holloway McEwen 
Crane Hopkins McGrath 
Dannemeyer Horton McKinney 
Daub Houghton MeMillan (NC) 
Davis (IL) Hunter Meyers 
DeLay Hyde Michel 
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Miller (OH) 
Miller (WA) 
Molinari 
Moorhead 
Morella 
Morrison (WA) 
Myers 
Nielson 
Oxley 
Packard 
Parris 


Pashayan 
Petri 
Porter 
Pursell 
Quillen 
Regula 
Rhodes 
Ridge 
Rinaldo 
Ritter 


Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Barnard 
Bates 
Beilenson 
Bennett 
Berman 
Bevill 
Biaggi 
Bilbray 
Boggs 
Boland 
Boner (TN) 
Bonior (MI) 
Bonker 
Borski 
Boucher 
Boxer 
Brooks 
Brown (CA) 


Coleman (TX) 
Collins 
Conyers 
Cooper 
Coyne 
Crockett 
Daniel 
Darden 

de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan (ND) 
Dowdy 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 

Early 

Eckart 
Edwards (CA) 
English 
Erdreich 
Espy 


Roth 
Roukema 
Rowland (CT) 
Saiki 
Saxton 
Schaefer 
Schneider 
Schuette 
Schulze 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 
Slaughter (VA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 


Smith, Robert 
(OR) 


NAYS—240 


Evans 
Fascell 
Fazio 
Feighan 
Flippo 
Florio 
Foglietta 
Foley. 

Ford (MI) 
Ford (TN) 
Frank 
Frost 
Garcia 
Gaydos 
Gejdenson 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Grant 
Gray (IL) 
Gray (PA) 
Guarini 
Hall (OH) 
Hall (TX) 
Hamilton 
Harris 
Hatcher 
Hawkins 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hochbrueckner 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hutto 
Jacobs 
Jenkins 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 

Lowry (WA) 
Luken, Thomas 
MacKay 
Manton 
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Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas (CA) 
Upton 
Vander Jagt 
Vucanovich 


Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McHugh 
McMillen (MD) 
Mica 

Miller (CA) 
Mineta 
Moakley 
Mollohan 
Montgomery 


Moody 
Morrison (CT) 
Mraze 


Rostenkowski 
Rowland (GA) 


Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (IA) 
Solarz 

Spratt 

St Germain 
Staggers 
Stallings 
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Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Thomas (GA) 
Torres 


Cardin 
DeFazio 
Flake 
Gordon 
Hughes 


Mr. TOWNS and Mr. LEHMAN of 
California changed their votes from 


Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 


Johnson (SD) 
Mfume 
Oberstar 
Owens (UT) 
Pickett 
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“yea” to “nay.” 


Mr. GINGRICH changed his vote 


from “nay” to “yea.” 


So the motion to commit was reject- 


ed. 


The result of the vote was an- 
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Waxman 


Yatron 


NOT VOTING—13 


Ravenel 
Savage 
Scheuer 


nounced as above recorded. 


The SPEAKER pro tempore (Mr. 
GEPHARDT). The question is on the res- 


olution. 


The question was taken; and the 
Speaker pro tempore announced that 


the ayes appeared to have it. 


Mr. WALKER. Mr. Speaker, on that 


I demand the yeas and nays. 
The yeas and nays were ordered. 


The vote was taken by electronic 
device, and there were—yeas 245, nays 


172, not voting 11, as follows: 


Ackerman 
Akaka 
Alexander 
Anderson 


Bates 


Boner (TN) 


Coleman (TX) 
Collins 
Conyers 
Cooper 

Coyne 
Crockett 


[Roll No. 51 
YEAS—245 


Daniel 
Darden 

de la Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Dixon 
Donnelly 
Dorgan (ND) 
Dowdy 
Downey 
Durbin 


Gray (IL) 
Gray (PA) 
Guarini 


Hall (OH) 
Hall (TX) 


Hertel 
Hochbrueckner 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jenkins 
Jones (NC) 
Jones (TN) 
Jontz 
Kanjorski 
Kaptur 
Kastenmeier 
Kennedy 
Kennelly 
Kildee 


Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lewis (GA) 
Lipinski 
Lloyd 

Lowry (WA) 
Luken, Thomas 


MacKay 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McHugh 
McMillen (MD) 
Mfume 

Mica 

Miller (CA) 
Mineta 
Moakley 
Mollohan 
Montgomery 
Moody 
Morrison (CT) 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Nelson 
Nichols 
Nowak 


Oakar 
Oberstar 
Obey 

Olin 

Ortiz 
Owens (NY) 
Owens (UT) 
Panetta 
Patterson 


Archer 
Armey 
Badham 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bliley 
Boehlert 
Boulter 
Broomfield 
Brown (CO) 
Buechner 
Bunning 
Burton (IN) 
Callahan 
Chandler 
Cheney 
Clinger 
Coats 

Coble 
Coleman (MO) 
Combest 
Conte 
Coughlin 
Courter 
Crane 
Dannemeyer 
Daub 

Davis (IL) 
DeLay 
DeWine 
Dickinson 
DioGuardi 
Dornan (CA) 
Dreier 


Gunderson 


Pease 
Penny 
Pepper 
Perkins 
Pickett 
Pickle 
Price (IL) 
Price (NC) 


Rostenkowski 
Rowland (GA) 
Roybal 


Slattery 
Slaughter (NY) 
Smith (FL) 
Smith (1A) 
Solarz 

Spratt 
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Hansen 
Hastert 
Hefley 
Henry 
Herger 
Hiler 
Holloway 
Hopkins 
Horton 
Houghton 
Hunter 
Hyde 
Inhofe 
Ireland 
Jeffords 
Johnson (CT) 
Kasich 
Kemp 
Kolbe 
Konnyu 
Kyl 
Lagomarsino 


Lewis (CA) 
Lewis (FL) 
Lightfoot 
Livingston 
Lott 

Lowery (CA) 
Lujan 

Lukens, Donald 
Lungren 

Mack 

Madigan 
Marlenee 
Martin (IL) 
Martin (NY) 
McCandless 
McCollum 
McDade 
McEwen 
McGrath 
McKinney 
McMillan (NC) 
Meyers 

Michel 

Miller (OH) 
Miller (WA) 
Molinari 
Moorhead 
Morella 
Morrison (WA) 


Hammerschmidt Parris 


St Germain 


Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauzin 
Thomas (GA) 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
Vento 
Visclosky 
Volkmer 
Walgren 
Watkins 
Waxman 
Weiss 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 


Roukema 
Rowland (CT) 
Saiki 
Saxton 
Schaefer 
Schneider 
Schuette 
Sensenbrenner 
Shaw 
Shumway 
Shuster 
Skeen 
Slaughter (VA) 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith, Denny 
(OR) 
Smith, Robert 
(NH) 
Smith, Robert 
(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Taylor 
Thomas (CA) 
Upton 
Vander Jagt 
Vucanovich 
Walker 
Weber 
Weldon 
Wolf 
Wortley 
Wylie 
Young (AK) 
Young (FL) 
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Berman Dingell Ravenel 
Bosco Flake Savage 
Byron Ford (MI) Schulze 
Cardin Johnson (SD) 
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Mr. WATKINS changed his vote 
from “nay” to yea.“ 

So the resolution was agreed to. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks con- 
cerning the adoption of the rules just 
passed. 

The SPEAKER pro tempore (Mr. 
GEPHARDT). Is there objection to the 
request of the gentleman from Wash- 
ington? 

There was no objection. 


PROVIDING FOR CONSIDER- 
ATION ON TOMORROW OR 
ANY DAY THEREAFTER OF A 
RESOLUTION CREATING A 
SELECT COMMITTEE TO INVES- 
TIGATE COVERT ARMS DEALS 
WITH IRAN 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that it shall be in 
order on Wednesday, January 7, 1987, 
or any day thereafter to consider in 
the House a resolution introduced 
today by myself, on my behalf and on 
behalf of Mr. Micuet of Illinois, Mr. 
HAMILTON of Indiana and Mr. CHENEY 
of Wyoming, creating a select commit- 
tee to investigate covert arms deals 
with Iran, if offered by me, and that 
the resolution be debatable for not to 
exceed 1 hour, equally divided and 
controlled by Representative FOLEY 
and Representative MICHEL of Illinois 
and that the previous question shall 
be considered as ordered on the resolu- 
tion to final adoption without inter- 
vening motion. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


COMPENSATION OF CERTAIN 
MINORITY EMPLOYEES 


Mr. MICHEL. Mr. Speaker, I offer a 
resolution (H. Res. 6) and ask unani- 
mous consent for its immediate consid- 
eration. 

The SPEAKER pro tempore. The 
Clerk will report the resolution. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 6 


Resolved, That pursuant to the Legislative 
Pay Act of 1929, as amended, the six minori- 
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ty employees authorized therein shall be 
the following named persons, effective Jan- 
uary 3, 1987, until otherwise ordered by the 
House, to-wit: William R. Pitts, Junior, 
Walter P. Kennedy, Hyde H. Murray, 
Ronald W. Lasch, C. Jay Pierson, and Dave 
Gribbin, each to receive gross compensation 
pursuant to the provisions of House Resolu- 
tion 119, Ninety-fifth Congress, as enacted 
into permanent law by section 115 of Public 
Law 95-94. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


HOUR OF MEETING OF HOUSE 
OF REPRESENTATIVES 


Mr. FROST. Mr. Speaker, I offer a 
privileged resolution (H. Res. 7) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 7 


Resolved, That until otherwise ordered 
the hour of daily meeting of the House shall 
be 12 o'clock meridian until January 20, 
1987; and that from January 21, 1987, until 
May 1, 1987, the hour of daily meeting of 
the House shall be 12 o’clock meridian on 
Mondays and Tuesdays, 2 o'clock post meri- 
diem on Wednesdays, and 11 o'clock ante 
meridiem on all other days of the week; and 
that from May 16, 1987, until the end of the 
first session, the hour of daily meeting of 
the House shall be 12 o'clock meridian on 
Mondays and Tuesdays and 10 o'clock ante 
meridiem on all other days of the week. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


AUTHORIZING THE SPEAKER OR 
HIS DEPUTY TO ADMINISTER 
OATH OF OFFICE TO THE HON- 
ORABLE JOSEPH E. BRENNAN 
AT PORTLAND, ME 


Mr. FOLEY. Mr. Speaker, I offer a 
resolution (H. Res. 8) and I ask unani- 
mous consent for its immediate consid- 
eration. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington. 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 8 

Whereas Joseph E. Brennan, a Represent- 
ative-elect from the State of Maine, from 
the First District thereof, has been unable 
to appear in person to be sworn as a 
Member of the House, and there being no 
contest or question as to his election: There- 
fore be it 

Resolved, That the Speaker, or deputy 
named by him, be, and he is hereby, author- 
ized to administer the oath of office to the 
Honorable Joseph E. Brennan at Portland, 
Maine, on or after January 9, 1987, and that 
the said oath be accepted and received by 
the House as the oath of office of the said 
Joseph E. Brennan. 


The resolution was agreed to. 
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A motion to reconsider was laid on 
the table. 


REPORT OF COMMITTEE TO 
NOTIFY THE PRESIDENT OF 
THE UNITED STATES OF THE 
ASSEMBLY OF CONGRESS 


Mr. FOLEY. Mr. Speaker, your com- 
mittee appointed on the part of the 
House to join a like committee on the 
part of the Senate to notify the Presi- 
dent of the United States that a 
quorum of each House has been as- 
sembled and is ready to receive any 
communication that he may be 
pleased to make has performed that 
duty. The President asked us to report 
that he will be pleased to deliver his 
message at 9 p.m. on January 27, 1987, 
to a joint session of the two Houses. 


JOINT SESSION OF THE CON- 
GRESS—STATE OF THE UNION 
MESSAGE 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
Con. Res. 1) and ask for its immediate 
consideration. 

The SPEAKER pro tempore. The 
Clerk will report the concurrent reso- 
lution. 

The Clerk read the concurrent reso- 
lution, as follows: 

H. Con. Res. 1 

Resolved by the House of Representatives 
(the Senate concurring), That the two 
Houses of Congress shall assemble in the 
Hall of the House of Representatives on 
Tuesday, January 27, 1987, at 9 o'clock post 
meridiem, for the purpose of receiving such 
communication as the President of the 
United States shall be pleased to make to 
them. 


The concurrent 
agreed to. 

A motion to reconsider was laid on 
the table. 


resolution was 


ELECTION OF MEMBERS TO 
CERTAIN STANDING COMMIT- 
TEES OF THE HOUSE 


Mr. GEPHARDT. Mr. Speaker, I 
offer a privileged resolution (H. Res. 
9) and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 9 


Resolved, That the following named Mem- 
bers, Resident Commissioner, and Dele- 
gates, be, and they are hereby, elected to 
the following standing committees of the 
House of Representatives: 

Committee on Appropriations: Jamie L. 
Whitten, Mississippi, Chairman; Edward P. 
Boland, Massachusetts; William H. Natcher, 
Kentucky; Neal Smith, Iowa; Sidney R. 
Yates, Illinois; David R. Obey, Wisconsin; 
Edward R. Roybal, California; Louis Stokes, 
Ohio; Tom Bevill, Alabama; Bill Chappell, 
Jr., Florida; Bill Alexander, Arkansas; John 
P. Murtha, Pennsylvania; Bob Traxler, 
Michigan; Joseph D. Early, Massachusetts; 
Charles Wilson, Texas; Lindy (Mrs. Hale) 
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Boggs, Louisiana; Norman D. Dicks, Wash- 
ington; Matthew F. McHugh, New York; 
Wiliam Lehman, Florida; Martin Olav 
Sabo, Minnesota; Julian C. Dixon, Califor- 
nia; Vic Fazio, California; W.G. Hefner, 
North Carolina; Les AuCoin, Oregon; Daniel 
K. Akaka, Hawaii; Wes Watkins, Oklahoma; 
William H. Gray III, Pennsylvania; Bernard 
J. Dwyer, New Jersey; William Hill Boner, 
Tennessee; Steny H. Hoyer, Maryland; Bob 
Carr, Michigan; Robert J. Mrazek, New 
York; Richard J. Durbin, Illinois; Ronald D. 
Coleman, Texas; Alan B. Mollohan, West 
Virginia. 

Committee on the Budget: William H. 
Gray III, Pennsylvania, Chairman; Thomas 
S. Foley, Washington; Mike Lowry, Wash- 
ington; Butler Derrick, South Carolina; 
George Miller, California; Pat Williams, 
Montana; Howard Wolpe, Michigan; Martin 
Frost, Texas; Vic Fazio, California; Marty 
Russo, Illinois; Ed Jenkins, Georgia; Marvin 
Leath, Texas; Charles E. Schumer, New 
York; Barbara Boxer, California; Buddy 
MacKay, Florida; Jim Slattery, Kansas; 
Chester G. Atkins, Massachusetts; James 
Oberstar, Minnesota; Frank Guarini, New 
Jersey; Richard Durbin, Illinois; Mike Espy, 
Mississippi. 

Committee on Foreign Affairs: Dante B. 
Fascell, Florida, Chairman; Lee H. Hamil- 
tion, Indiana; Gus Yatron, Pennsylvania; 
Stephen J. Solarz, New York; Don Bonker, 
Washington; Gerry E. Studds, Massachu- 
setts; Dan Mica, Florida; Howard Wolpe, 
Michigan; George W. Crockett, Jr., Michi- 
gan; Sam Gejdenson, Connecticut; Mervyn 
M. Dymally, California; Tom Lantos, Cali- 
fornia; Peter H. Kostmayer, Pennsylvania; 
Robert G. Torricelli, New Jersey; Lawrence 
J. Smith, Florida; Howard L. Berman, Cali- 
fornia; Mel Levine, California; Edward F. 
Feighan, Ohio; Ted Weiss, New York; Gary 
L. Ackerman, New York; Buddy MacKay, 
Florida; Morris K. Udall, Arizona; Chester 
Atkins, Massachusetts; James Clarke, North 
Carolina; Jaime Fuster, Puerto Rico; James 
Bilbray, Nevada. 

Committee on Public Works and Trans- 
portation: James J. Howard, New Jersey, 
Chairman; Glenn M. Anderson, California; 
Robert A. Roe, New Jersey; Norman Y. 
Mineta, California; James L. Oberstar, Min- 
nesota; Henry J. Nowak, New York; Nick 
Joe Rahall II, West Virginia; Douglas Ap- 
plegate, Ohio; Ron de Lugo, Virgin Islands; 
Gus Savage, Illinois; Fofo I.F. Sunia, Ameri- 
can Somoa; Douglas Bosco, California; 
Robert A. Borski, Pennsylvania; Joe Kolter, 
Pennsylvania; Tim Valentine, North Caroli- 
na; Edolphus Towns, New York; William O. 
Lipinski, Illinois; J. Roy Rowland, Georgia; 
Rober E. Wise, Jr., West Virginia; Kenneth 
J. Gray, Illinois; Peter J. Visclosky, Indiana; 
James A. Traficant, Jr., Ohio; Jim Chap- 
man, Texas; Martin Lancaster, North Caro- 
lina; Louise Slaughter, New York; John 
Lewis, Georgia; Peter DeFazio, Oregon; Ben- 
jamin Cardin, Maryland; Bill Grant, Flori- 
da; David Skaggs, Colorado; James Hayes, 
Louisiana. 

Committee on Rules: Claude Pepper, Flor- 
ida, Chairman; Joe Moakley, Massachusetts; 
Butler Derrick, South Carolina; Anthony C. 
Beilenson, California; Martin Frost, Texas; 
David E. Bonior, Michigan; Tony P. Hall, 
Ohio; Alan Wheat, Missouri; Sala Burton, 
California (when sworn). 

Committee on Ways and Means: Dan Ros- 
tenkowski, Illinois, Chairman; Sam Gibbons, 
Florida; J.J. Pickle, Texas; Charles B. 
Rangel, New York; Fortney H. Stark, Cali- 
fornia; Andrew Jacobs, Jr., Indiana; Harold 
E. Ford, Tennessee; Ed Jenkins, Georgia; 
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Richard A. Gephardt, Missouri; Thomas J. 
Downey, New York; Frank Guarini, New 
Jersey; Marty Russo, Illinois; Donald J. 
Pease, Ohio; Robert T. Matsui, California; 
Beryl Anthony, Jr. Arkansas; Ronnie G. 
Flippo, Alabama; Byron L. Dorgan, North 
Dakota; Barbara B. Kennelly, Connecticut; 
Brian J. Donnelly, Massachusetts; William 
J. Coyne, Pennsylvania; Michael A. An- 
drews, Texas; Sander Levin, Michigan; Jim 
Moody, Wisconsin. 

Mr. GEPHARDT (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the resolution be consid- 
ered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
AuvCorn). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. GEP- 
HARDT] is recognized for 1 hour. 

Mr. GEPHARDT. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I would simply say that 
by direction of the Democratic 
Caucus, this resolution contains the 
names of the Members that we wish to 
nominate for the Committee on Ap- 
propriations, the Committee on the 
Budget, the Committee on Foreign Af- 
fairs, the Committee on Public Works 
and Transportation, the Committee on 
Ways and Means, and the Committee 
on Rules. I would ask that the resolu- 
tion be agreed to. 

The SPEAKER pro tempore. The 
question is on the resolution offered 
by the gentleman from Missouri [Mr. 
GEPHARDT]. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


ELECTION OF MEMBERS TO 
CERTAIN STANDING COMMIT- 
TEES OF THE HOUSE 


Mr. MICHEL. Mr. Speaker, I offer a 
privileged resolution (H. Res. 10) and 
ask for its immediate consideration. 
The Clerk read the resolution, as fol- 
lows: 

H. Res. 10 

Resolved. That the following named Mem- 
bers, be, and they are hereby, elected to the 
following standing committees of the House 
of Representatives: 

Committee on Foreign Affairs: William 
Broomfield, Michigan; Benjamin Gilman, 
New York; Robert Lagomarsino, California; 
James Leach, Iowa; Toby Roth, Wisconsin; 
Olympia Snowe, Maine; Henry Hyde, IIli- 
nois; Gerald Solomon, New York; Doug Be- 
reuter, Nebraska; Bob Dornan, California; 
Chris Smith, New Jersey; Connie Mack, 
Florida; Michael DeWine, Ohio; Dan 
Burton, Indiana; vacancy; vacancy; vacancy. 

Committee on House Administration: Bill 
Frenzel, Minnesota; Bill Dickinson, Ala- 
bama; Bob Badham, California; Newt Ging- 
rich, Georgia; Bill Thomas, California; Bar- 
bara Vucanovich, Nevada; Pat Roberts, 
Kansas. 

Committee on Public Works and Trans- 
portation: John Paul Hammerschmidt, Ar- 
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kansas; Bud Shuster, Pennsylvania; Arlan 
Stangeland, Minnesota; Newt Gingrich, 
Georgia; Bill Clinger, Pennsylvania; Guy 
Molinari, New York; Clay Shaw, Florida; 
Bob McEwen, Ohio; Thomas Petri, Wiscon- 
sin; Don Sundquist, Tennessee; Nancy John- 
son, Connecticut; Ron Packard, California; 
Sherwood Boehlert, New York; Tom DeLay, 
Texas; Sonny Callahan, Alabama; Dean 
Gallo, New Jersey; Helen Bentley, Mary- 
land; Jim Lightfoot, Iowa; John Rowland, 
Connecticut; vacancy. 

Committee on Rules: Jimmy Quillen, Ten- 
nessee; Delbert Latta, Ohio; Trent Lott, 
Mississippi; Gene Taylor, Missouri. 

Mr. MICHEL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore (Mr. 
GEPHARDT). Is there objection to the 
request of the gentleman from Illi- 
nois? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Illinois [Mr. MICHEL] 
is recognize for 1 hour. 

Mr. MICHEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I might proceed for one 
moment for the purpose of advising 
the Members of the House that on our 
side of the aisle, we are making tempo- 
rary appointments to the Committee 
on Foreign Affairs, Committee on 
House Administration, Committee on 
Public Works and Transportation, and 
the Committee on Rules that we 
might be able to facilitate any legisla- 
tion coming up during the course of 
this week prior to our having made 
the kind of decisions in our committee 
on committees that would fill out the 
full complement of the various com- 
mittees; standing and select commit- 
tees of the House of Representatives. 

The SPEAKER pro tempore. The 
question is on the resolution offered 
by the gentleman from Illinois [Mr. 
MICHEL]. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


AUTHORIZING THE SPEAKER TO 
DECLARE A RECESS ON TUES- 
DAY, JANUARY 27, 1987 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that on Tuesday, 
January 27, 1987, it may be in order 
for the Speaker to declare a recess at 
any time subject to the call of the 
Chair. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Washington? 

There was no objection. 


ADJOURNMENT OF THE HOUSE 
FROM THURSDAY, JANUARY 8, 
1987, TO TUESDAY, JANUARY 
20, 1987 


Mr. FOLEY. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
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Con. Res. 2) and ask for its immediate 
consideration. 

The Clerk read the concurrent reso- 
lution, as follows: 


H, Con. Res. 2 


Resolved by the House of Representatives 
(the Senate concurring/, That when the 
House adjourns on Thursday, January 8, 
1987, pursuant to a motion made by the ma- 
jority leader, or his designee, in accordance 
with this resolution, it stand ajourned until 
12 o’clock meridian on Tuesday, January 20, 
1987, or until 12 o’clock meridian on the 
second day after Members are notified to re- 
assemble pursuant to section 2 of this con- 
current resolution, whichever occurs first. 

Sec. 2. The Speaker of the House, after 
consultation with the minority leader of the 
House, shall notify the Members of the 
House to reassemble whenever, in his opin- 
ion, the public interest shall warrant it. 


The concurrent resolution was 
agreed to. 

A motion to reconsider was laid on 
the table. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would like to insert in the 
RECORD an announcement from the 
Speaker concerning the introduction 
and referral of bills, floor privileges, 
recognition for unanimous-consent re- 
quests, and recognition for 1-minute 
speeches and special orders. 

The Speaker’s announced instruc- 
tions to the Doorkeeper and Sergeant 
at Arms in the 98th Congress on Janu- 
ary 25, 1983, and in the 99th Congress 
on January 21, 1986, regarding strict 
enforcement of rule XXXII—specify- 
ing those persons having the privileges 
of the floor during sessions of the 
House, will be applied during the 
100th Congress. 


ANNOUNCEMENT BY THE SPEAKER, JANUARY 25, 
1983 


The SPEAKER. The Chair wishes to 
make the following announcement concern- 
ing privileges of the floor for House staff 
during the 98th Congress. 

Rule XXXII strictly limits those persons 
to whom the privileges of the floor during 
sessions of the House are extended, and 
that rule prohibits the Chair from enter- 
taining requests for suspension or waiver of 
that rule. As reiterated as recently as 
August 22, 1974, by Speaker Albert under 
the principle stated in Deschler’s Procedure, 
chapter 4, section 3.4, the rule strictly limits 
the number of committee staff permitted on 
the floor at one time during the consider- 
ation of measures reported from their com- 
mittees. This permission does not extend to 
Members’ personal staff except when a 
Member has an amendment actually pend- 
ing during the 5-minute rule. To this end, 
the Chair requests all Members and com- 
mittee staff to cooperate to assure that not 
more than the proper number of staff are 
on the floor, and then only during the 
actual consideration of measures reported 
from their committees. 

The Chair will again extend this admoni- 
tion to all properly admitted majority and 
minority staff by insisting that their pres- 
ence on the floor, including the areas 
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behind the rail, be restricted to those peri- 
ods during which their supervisors have spe- 
cifically requested their presence. The 
Chair stated this policy in the 97th Con- 
gress, and an increasing number of Members 
have insisted on strict enforcement of the 
rule. The Chair has consulted with and has 
the concurrence of the minority leader with 
respect to this policy and has directed the 
Doorkeeper and the Sergeant at Arms to 
assure proper enforcement of the rule. 

ANNOUNCEMENT BY THE SPEAKER, JANUARY 21, 

1986 


The SPEAKER. The Chair desires to 
make the following announcement concern- 
ing privileges of the floor for House staff 
during the 2d session of the 99th Congress. 

Rule XXXII strictly limits those persons 
to whom the privileges of the floor during 
sessions of the House are extended, and 
that rule prohibits the Chair from enter- 
taining requests for suspension or waiver of 
that rule. As reiterated by the Chair on Jan- 
uary 25, 1983, and January 3, 1985, and as 
stated in chapter 4, section 3.4 of Procedure 
in the House of Representatives, the rule 
strictly limits the number of committee 
staff on the floor at one time during the 
consideration of measures reported from 
their committees. This permission does not 
extend to Members’ personal staff except 
when a Member’s amendment is actually 
pending during the 5-minute rule. It also 
does not extend to personal staff of Mem- 
bers who are sponsors of pending bills or 
who are engaging in special orders. The 
Chair requests the cooperation of all Mem- 
bers and committee staff to assure that only 
the proper number of staff are on the floor, 
and then only during the consideration of 
measures reported from their committees. 

The Chair is making this statement and 
reiterating this policy because of concerns 
expressed by many Members about the 
number of committee staff on the floor 
during the last weeks of the first session. 

The Chair will institute the following pro- 
cedure for the remainder of the 99th Con- 
gress. The Chair requests each chairman, 
and each ranking minority member, to 
submit to the Doorkeeper a list of staff who 
are to be allowed on the floor during the 
consideration of a measure reported by 
their committee. Each staff person should 
exchange his or her ID for a “committee 
staff” badge which is to be worn while on 
the floor. The Chair has consulted with the 
minority leader and will continue to consult 
with him. The Chair has furthermore di- 
rected the Doorkeeper and the Sergeant at 
Arms to assure proper enforcement of rule 
XXXII. 

The Speaker’s guidelines announced 
during the 98th Congress on March 3, 
1983, regarding unanimous-consent re- 
quests for committees to sit during the 
5-minute rule will continue to apply 
during the 100th Congress. 


ANNOUNCEMENT BY THE SPEAKER MARCH 3, 
1983 


The SPEAKER. The Chair announces 
that he will recognize Members to make re- 
quests for committees to sit during the 5- 
minute rule only at certain times during the 
legislative day. While the precedents indi- 
cate that such requests when pending are 
not votes requiring the presence of a 
quorum, the Chair wishes to avoid the need 
for a call of the House pending such re- 
quests but at the same time to assure pre- 
dictability as to when he will accord recogni- 
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tion. Therefore, the Speaker intends to set 
up the following guidelines: 

First, as has been established by prece- 
dent, permission to sit shall require unani- 
mous consent if the permission pertains to a 
day for which the program has not been an- 
nounced. Thus, prior to the announcement 
of the legislative program for the following 
week, only one objection would be required 
to prevent a committee from sitting. Follow- 
ing the announcement by the majority 
leader, or his designee, of the program for 
the next week, the Chair would entertain 
requests for committees to sit during that 
following week and 10 objections would 
then be required. The Chair wants it to be 
clearly understood that the first available 
opportunity in the House following the an- 
nouncement of the program is an appropri- 
ate time for considering requests pertaining 
to the following week if the announcement 
comes before the completion of all legisla- 
tive business. 

Second, the Chair will not entertain re- 
quests on days when all votes on legislative 
matters have been postponed to a later date; 
however, the Chair will accept requests for 
committee hearings to be held later in the 
week if the request has the concurrence of 
the ranking minority member of the com- 
mittee or subcommittee. 

Third, on days when legislative business is 
to be conducted, and when rollcall votes are 
in order on legislation, the Chair will recog- 
nize during the 1-minute speech period at 
the beginning of the day for requests that 
committees sit provided that the Chair has 
been notified and has received assurance 
that the minority leader, or his designee, 
has been notified at 5 minutes before the re- 
quest is to be entertained. 

Fourth, the Chair will bestow recognition 
at times during the legislative day other 
than during the 1-minute period only when 
he is assured that the ranking minority 
member of the committee or subcommittee 
involved supports the request for the hear- 
ings or meeting. 

Requests that have been objected to by 10 
or more Members pursuant to clause 2(i) of 
rule XI may not be renewed on the same 
day unless the Chair is assured that the ob- 
jections have been withdrawn. 

The Chair will in no instance entertain re- 
quests after the legislative business of the 
day has been concluded; that is, after leaves 
of absence have been laid down or unani- 
mous consent requests from the majority 
and minority tables have been entertained 
at the end of the day. 

The Chair would also announce that 
the Speaker’s statement in the 98th 
Congress on January 3, 1983, regard- 
ing signing of bills and resolutions, his 
determination of committee jurisdic- 
tion on a joint or sequential basis, and 
regarding the Speaker’s discretionary 
authority to refer nongermaine Senate 
amendments to House bills to the com- 
mittees of appropriate jurisdiction, 
will continue to apply in the 100th 
Congress. 

ANNOUNCEMENT BY THE SPEAKER JANUARY 3, 
1983 

The SPEAKER. The Chair would like to 
make a statement concerning the introduc- 
tion and reference of bills and resolutions. 

As Members are aware, they have the 
privilege today of introducing bills. Hereto- 
fore on the opening day of a new Congress, 
several hundred bills have been introduced. 
It will be readily apparent to all Members 
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that it may be a physical impossibility for 
the Speaker to examine each bill for refer- 
ence today. The Chair will do his best to 
refer as many bills as possible, but he will 
ask the indulgence of Members if he is 
unable to refer all the bills that may be in- 
troduced. Those bills which are not referred 
and do not appear in the RECORD as of today 
will be included in the next day's RECORD 
and printed with a date as of today. 

The Chair has advised all officers and em- 
ployees of the House that are involved in 
the processing of bills that every bill, resolu- 
tion, memorial, petition, or other material 
that is placed in the hopper must bear the 
signature of a Member. Where a bill or reso- 
lution is jointly sponsored, the signature 
must be that of the Member first named 
thereon. The bill clerk is instructed to 
return to the Member any bill which ap- 
pears in the hopper without an original sig- 
nature. This procedure was inaugurated in 
the 92d Congress. It has worked well, and 
the Chair thinks that it is essential to con- 
tinue this practice to insure the integrity of 
the process by which legislation is intro- 
duced in the House. 

The Chair also desires to announce that 
pursuant to the authority granted him in 
rule X, clause 5, he will continue the prac- 
tice of basing sequential referral of bills and 
resolutions on the subject matter contained 
in any amendment recommended by the 
committee or committees first reporting, as 
well as upon the matter in the original text 
of the bill or resolution. 

The Chair will also exercise his authority 
in particular situations to designate a pri- 
mary committee among those to whom a 
bill may be jointly referred and may impose 
time limits on committees having a second- 
ary interest following the report of the pri- 
mary committee. 

The Chair intends to use his referral au- 
thority in a manner which will maintain the 
flow of legislation to the floor and thus en- 
hance the ability of the House to complete 
its legislative schedule within the time 
limits fixed by law and the rules of this 
body. 

With respect to Senate amendments, the 
Chair will continue judiciously to exercise 
his authority including his referral author- 
ity under rule XXIV to insure that major 
new proposals contained in Senate amend- 
ments, which are not germane to the origi- 
nal House measure, receive consideration by 
the committee with subject-matter jurisdic- 
tion in the House. 

Also, the Speaker’s statement in the 
98th Congress on January 25, 1984, 
with respect to recognition for unani- 
mous-consent requests for the consid- 
eration of bills and resolutions will 
apply during the 100th Congress, as 
will the Speaker’s policy for recogni- 
tion for ‘‘l-minute speeches” and spe- 
cial orders, alternating between both 
sides of the aisle, announced on 
August 8, 1984, and implemented on 
September 5, 1984. 


ANNOUNCEMENT BY THE SPEAKER RELATING TO 
SPECIAL ORDERS AND 1-MINUTE SPEECHES 
Aucust 18, 1984 
The SPEAKER. After consultation with 

and concurrence by the minority leader, the 

Chair announces that he will institute a 

new policy of recognition for “l-minute” 

speeches and for special order requests. Be- 
ginning September 5, the Chair will alter- 
nate recognition for 1-minute speeches be- 
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tween majority and minority Members, in 
the order in which they seek recognition in 
the well under present practice from the 
Chair’s right to the Chair’s left, with possi- 
ble exceptions for Members of the leader- 
ship and Members having business requests. 
The Chair, of course, reserves the right to 
limit 1-minute speeches to a certain period 
of time or to a special place in the program 
on any given day, with notice to the leader- 
ship. 

With respect to recognition for “special 
order speeches” at the end of legislative 
business of the day, the Chair will recognize 
first those Members who wish to address 
the House for 5 minutes or less, alternating 
between majority and minority members, 
otherwise in the order in which those per- 
missions were granted by the House. There- 
after, the Chair will recognize those Mem- 
bers who wish to address the House for 
longer than 5 minutes up to 1 hour, alter- 
nating between majority and minority mem- 
bers in the order in which those permissions 
were granted by the House. 

Thus all Members can continue to obtain 
permissions to address the House in the 
same ways as are presently utilized, either 
by requests made by the acting majority 
and minority leaders at the end of the day 
through their respective Cloak Rooms or by 
individual requests agreed to on the floor 
for that day or for a future day. For the re- 
quest to be entertained, it should state “per- 
mission to address the House at the conclu- 
sion of legislative business, consistent with 
the Speaker's announced policy of recogni- 
tion”. Thus, Members should be on notice 
that a special order for more than 5 min- 
utes, although agreed to at a prior time, 
may be preceded by a series of special orders 
of 5 minutes or less, or by a longer special 
order of a Member of the other party. 

Further refinements of this policy based 
upon experience may be announced by the 
Chair in the future after consultation with 
the minority leader. 

The Chair would like to make a 
statement concerning the introduction 
and reference of bills and resolutions. 

As Members are aware, if they have 
been sworn, they have the privilege 
today of introducing bills. If there is a 
large number of bills introduced, it 
will be readily apparent to all Mem- 
bers that it may be a physical impossi- 
bility for the Speaker to examine each 
bill for reference today. The Chair will 
do his best to refer as many bills as 
possible, but he will ask the indul- 
gence of Members if he is unable to 
refer all the bills that may be intro- 
duced. Those bills which are not re- 
ferred and do not appear in the 
REcORD as of today will be included in 
the next day’s Recorp and printed 
with a date as of today. 

The Chair has advised all officers 
and employees of the House that are 
involved in the processing of bills that 
every bill, resolution, memorial, peti- 
tion, or other material that is placed 
in the hopper must bear the signature 
of a Member. Where a bill or resolu- 
tion is jointly sponsored, the signature 
must be that of the Member first 
named thereon. The bill clerk is in- 
structed to return to the Member any 
bill which appears in the hopper with- 
out an original signature. This proce- 
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dure was inaugurated in the 92d Con- 
gress. It has worked well, and the 
Chair thinks that it is essential to con- 
tinue this practice to ensure the integ- 
rity of the process by which legislation 
is introduced in the House. 

The Chair also desires to announce 
that pursuant to authority conferred 
upon him in clause 5, rule x, the se- 
quential referral of any bills and reso- 
lutions in the 100th Congress from a 
committee initially reporting thereon 
to a second or subsequent committee 
will be based upon the subject matter 
contained in any amendment recom- 
mended by a reporting committee, as 
well as upon the original text of the 
bill or resolution, or in certain cases, in 
lieu of the original text. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the Clerk of the 
House of Representatives: 

WASHINGTON, DC, 
January 5, 1987. 
Hon. Tuomas P. O'NEILL, Jr., 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Prusuant to the per- 
mission granted in Clause 5, Rule III of the 
Rules of the U.S. House of Representatives, 
I have the honor to transmit sealed enve- 
lopes received from the White House as fol- 
lows: 

1. At 10:50 a.m. on Tuesday, December 16, 
1986 and said to contain a special message 
from the President in accordance with the 
Impoundment Control Act of 1974, includ- 
ing Section 1014 (2 U.S.C. 685(a)); and 

(2) At 12:10 p.m. on Monday, January 5, 
1987 and said to contain a special message 
from the President in accordance with the 
Impoundment Control Act of 1974, includ- 
ing Section 1014 (2 U.S.C. 685(a)). 

With kind regards, I am, 

Sincerely, 
BENJAMIN J. GUTHRIE, 
Clerk, House of Representatives. 


REPORT ON DEFERRALS OF 
BUDGET AUTHORITY AND RE- 
VISED DEFERRALS OF BUDGET 
AUTHORITY—MESSAGE FROM 
THE PRESIDENT OF THE 
UNITED STATES—(H. DOC. NO. 
100-5) 


The SPEAKER pro tempore (Mr. 
GEPHARDT) laid before the House the 
following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, without objection, referred to 
the Committee on Appropriations and 
ordered to be printed: 

(For message, see proceedings of the 
Senate of today, January 6, 1987.) 
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NEW RESCISSIONS AND DEFER- 
RALS UNDER THE IMPOUND- 
MENT CONTROL ACT OF 1974— 
MESSAGE FROM THE PRESI- 
DENT OF THE UNITED 
STATES—(H. DOC. NO. 100-6) 


The SPEAKER pro tempore laid 
before the House the following mes- 
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with- 
out objection, referred to the Commit- 
tee on Appropriations and ordered to 
be printed: 

(For message, see proceedings of the 
Senate of today, January 6, 1987.) 


PROPOSED BUDGET OF THE 
PRESIDENT, FISCAL YEAR 
1987 MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES—(H. DOC. NO. 100-11) 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the President of the 
United States; which was read and, to- 
gether with the accompanying papers, 
without objection, referred to the 
Committee on Appropriations and or- 
dered to be printed, and the accompa- 
nying communication containing rec- 
ommendations for executive, legisla- 
tive, and judicial salaries was also re- 
ferred to the Committee on Post 
Office and Civil Service and ordered 
printed as part 2 of that House Docu- 
ment. 

(For message, see proceedings of the 
Senate of today, January 6, 1987.) 
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APPOINTMENT OF MEMBER OF 
THE JUDICIARY TO ADMINIS- 
TER OATH TO THE HONORA- 
BLE JOSEPH E. BRENNAN AT 
PORTLAND, ME 


The SPEAKER pro tempore (Mr. 
GEPHARDT). Pursuant to the authority 
of House Resolution 8, 100th Con- 
gress, the Chair announces on behalf 
of the Speaker that the Speaker has 
appointed the Honorable Frank M. 
Coffin, circuit judge, First Judicial 
Circuit, U.S. Court of Appeals, to ad- 
minister the oath of office to the Hon- 
orable Joseph E. Brennan. 


ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair wishes to announce that in the 
case an adjournment resolution or an 
amendment to an adjournment resolu- 
tion comes from the Senate during the 
1-minute speeches, it will be consid- 
ered at that time. 
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INTRODUCTION OF BALANCED 
BUDGET AMENDMENT LEGIS- 
LATION TO 100TH CONGRESS, 
1ST SESSION 


(Mr. WYLIE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WYLIE. Mr. Speaker, during the 
recent holiday season, my wife and I 
were blessed to spend much of our 
time with family members including 
our two wonderful young grandchil- 
dren. As these two beautiful girls 
played with their “pa-pa,” I couldn’t 
help but wonder what kind of future 
this Congress will leave for them. It is 
this legacy that prompts me to intro- 
duce legislation amending our Consti- 
tution to require Federal spending not 
exceed revenues except in time of war 
or economic necessity as declared by 
Congress. 

Today, the enormous Federal deficit 
remains the overriding issue of con- 
cern on the minds of most Americans. 
Yet this public outcry has largely been 
ignored by Congress, which annually 
succumbs to the pressures to increase 
spending. 

Despite the best intentions of the 
Gramm-Rudman deficit reduction law, 
there appears no end in sight to grow- 
ing Federal spending. 

That is why we need a constitutional 
prohibition on spending to curb Con- 
gress’ appetite. Only by a constitution- 
al amendment will we live within our 
means. My legislation is quite simple. 
It would amend the Congressional 
Budget Act of 1974 and the Budget 
and Accounting Act of 1921, to provide 
that Federal expenditures not exceed 
Federal revenues, except in time of 
war or economic necessity declared by 
Congress. The declaration by Congress 
would require a two-thirds affirmative 
vote. 

Thirty-two States have already 
taken action to call for a constitution- 
al convention in order to require a bal- 
anced budget. However, I do not feel 
we in Congress should abdicate our au- 
thority in this manner, simply because 
we lack the political courage and forti- 
tude to take action. It is becoming in- 
creaingly clear that we need this con- 
stitutional restraint to correct our fail- 
ing budget process. 

It is easy to continue spending 
money we don’t have. But this unlim- 
ited credit comes at a price that far ex- 
ceeds any unsury law limits in our 
country. This debt is not being fi- 
nanced out of our own pockets but 
rather, from the financial futures of 
our children and grandchildren. 

This picture for the future is indeed 
troubling. 

But we, as Members of the historic 
100th Congress, have the opportunity 
to alter this bleak scenario and pass 
truly historic legislation to see that 
our debts are not financed out of the 
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future of our children and grandchil- 
dren. 


A TRIBUTE TO JACKIE A. 
STRANGE ON THE OCCASION 
OF HER RETIREMENT FROM 
THE POSTAL SERVICE 


(Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. HUBBARD. Mr. Speaker, on 
this the first day of the 100th Con- 
gress it’s a pleasure for me to pay trib- 
ute to my friend Jackie Anderson 
Strange, who retired last Friday, Janu- 
ary 2, as Deputy Postmaster General 
of the United States. 

Jackie Strange, a native of Georgia 
and, I’m proud to say, a former Ken- 
tuckian, has been praised by postal of- 
ficials across the United States. 

Postmaster General Preston R. 
Tisch said recently: 

In leaving active duty, Jackie Strange will 
be altering a relationship with this organi- 
zation that is of more than 40 years stand- 
ing; she is refocusing a distinguished profes- 
sional career that has been marked by levels 
of integrity, dedication and commitment of 
the highest order. 

Mrs. Strange's stewardship as the chief 
operating officer for the U.S. Postal Service, 
one of the nation’s largest, most effective 
regulated businesses, has been skillful, dy- 
namic and productive. 

A career employee who entered the 
postal system in 1946, Jackie Strange 
has held numerous managerial posi- 
tions, including district manager, As- 
sistant Postmaster General for Pro- 
curement and Supply and Southern 
Regional Postmaster General. As 
Deputy Postmaster General, she is 
second in command in the Postal Serv- 
ice and one of the highest ranking 
women in Government. 

My wife Carol and I are privileged to 
be among the hundreds attending a re- 
tirement dinner in Jackie Strange’s 
honor tonight at the Washington 
Hilton Hotel. 

Congratulations and best wishes to 
the highest ranking woman ever to 
serve the U.S. Postal System—Jackie 
Anderson Strange. 


A TRIBUTE TO THE CLEVELAND 
BROWNS ON THEIR SUPER 
BOWL QUEST 


(Ms. OAKAR asked and was given 
permission to address the House for 1 
minute.) 

Ms. OAKAR. Mr. Speaker, as we all 
know, we live in the greatest country 
in the world, and one of the great 
things about our country is that we 
have a great love for professional 
sports. 

I am from a town, Cleveland, OH, 
that is very, very exciting. It is a won- 
derful town in and of itself, but the 
morale of the town has just been tre- 
mendously lifted because the Cleve- 
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land Browns are on their way to the 
Super Bowl. It means an awful lot to 
my hometown and, I think to all 
sports lovers in this great country of 
ours. Healthy competition among 
cities and among areas is good for the 
soul, and it is surely good for my 
hometown of Cleveland. 

So right on Browns, we are proud of 
you. 

Mr. GEKAS. Mr. Speaker, will the 
gentlewoman yield? 

Ms. OAKAR. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. GEKAS. For the remaining por- 
tion of the gentlewoman’s time, I wish 
she would accord just as much of her 
greetings to the Penn State National 
Champions as she has to the Cleve- 
land Browns. 

Ms. OAKAR. I love Penn State. My 
mother was born in Pennsylvania, 

Mr. GEKAS. There you go. 

Ms. OAKAR. I have no problem 
with Penn State. But I am speaking 
now about the Cleveland Browns and 
professional sports, and we are really 
proud of the Cleveland Browns. 
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THE PRESIDENT: FAR FROM A 
LAMEDUCK—AN AMERICAN 
EAGLE 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Pennsylvania ([Mr. 
Gexas] is recognized for 5 minutes. 

Mr. GEKAS. Mr. Speaker, this day 
would not be complete if we were not 
to individually and collectively extend 
our best wishes to the President of the 
United States who is at this moment 
convalescing and recuperating from 
surgery and conducting the business 
of this country notwithstanding the 
trauma of those surgical procedures. 

This is a further indication of the 
strength and will of this particular 
President who has led us now in 6 tu- 
multuous years and has, just as the 
letter issued by him and recorded in 
the minutes of the CONGRESSIONAL 
Recorp of today, outlining the ad- 
vances this country has made on the 
economic front, on the strengthening 
of our defenses, on the opportunities 
for our young, on the new economies 
that are bringing new employment 
and a new stability to our Nation. 
These are the handiwork of Ronald 
Reagan, the President of the United 
States. 

I want to record my support here, 
now, today, for the President and to 
tell him in no uncertain terms that 
there are many of us in the Congress 
and outside the Congress, American 
citizens all, who want to see him con- 
tinue his personal leadership and per- 
sonal struggle for the advancement of 
our Nation for the remaining 2 years 
of his incumbency. 
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To those who would say that Ronald 
Reagan is a lameduck and who, for 
personal or political reasons, want to 
see the Presidency weakened, I say 
that despite your ill wishes or lack of 
foresight, we will not permit this Pres- 
idency nor the aegis of the President 
himself to be weakened in the remain- 
ing 2 years. 

It was said that because he no longer 
has a Senate led by people of his own 
party and that the minority in the 
House of Representatives is only as ca- 
pable of producing legislation as the 
Democratic majority will permit it to 
do so, nevertheless, we want the Presi- 
dent to know that we will not abandon 
him; that we will support his endeav- 
ors; that we want his Presidency to 
succeed and it will succeed. 

Far from being a lameduck, Mr. 
President, you are the leader of this 
Nation, the leader of the free world; 
not a bird of a feather of a lameduck 
but rather the American eagle leading 
our Nation to further greatness, to 
further strength, to further opportu- 
nity for every citizen in the greatest 
country that the world has ever devel- 
oped. 


NICK BUCCI: AN AUTHENTIC 
HERO 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. FisuH] is 
recognized for 5 minutes. 

Mr. FISH. Mr. Speaker, acts of apparent 
bravery and heroism often are the result of 
unavoidable circumstance. True heroism, how- 
ever, is reflected by the selfless who choose 
the needs of others over their own. 

Such heroism was exemplified by a constit- 
uent of mine during the Dupont Plaza Hotel 
fire on New Year's Eve in San Juan, PR. Nick 
Bucci, a fitness center operator and body 
builder from Newburgh, NY, had to decide be- 
tween his own safety and the safety of the 
other hotel guests on that disastrous night in 
San Juan. 

Nick and his wife, Bonnie, who is 6 months 
pregnant, were vacationing at the Dupont 
Plaza Hotel on the night of the fire. The 
couple were in their room when the fire start- 
ed. Unable to get to the lower floors, Nick and 
Bonnie made their way to the penthouse. Nick 
hoisted himself from the balcony onto the 
roof. He then lifted his wife Bonnie up to 
safety. 

Evacuation helicopters then began to arrive. 

Nick had the option to save himself immedi- 
ately. He could have left with his wife on the 
first helicopter. He chose to stay. Nick pulled 
70 people up from the penthouse to the wait- 
ing helicopters on the roof. Without Nick's as- 
sistance, many people would not have had 
the strength to save themselves, and, no 
doubt, the death toll would have been higher. 

On this tragic New Year's Eve, Nick Bucci, 
a man with options, made the right and heroic 
decision. His bravery was not the result of cir- 
cumstance. It was the genuine article. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of my colleague from the mid-Hudson Valley 
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of New York [Mr. FisH] and commend him for 
calling to the attention of this body the rare, 
courageous acts of Nick Bucci. 

For those of us from Nick’s home county of 
Orange County, we were not surprised by his 
unselfish act of bravery. For years, he has 
been known in his home town of Newburgh 
and throughout the surrounding communities 
as an outstanding athlete, a successful busi- 
nessman, and a well-respected community 
leader. Nick's initiative and determination in 
the face of crisis, leading him to save at least 
a dozen people from the Dupont Plaza Hotel 
inferno—including his own pregnant wife— 
were no surprise to his friends and neighbors 
who know him. 

It has been said that a hero is an ordinary 
individual who, when faced with a crisis, re- 
sponds in an extraordinary fashion. Nick Bucci 
certainly qualifies as a hero in risking his life 
and limb to help others. However, it is only 
due to a lifetime of concern for physical fit- 
ness and for a value being placed on human 
life that Nick Bucci was equipped and ready 
when this crisis came. 

One of my own constituents, 18-year-old 
Lisa Abt of Middletown, was among those 
who were saved from this fiery disaster. We 
join with her in expressing our gratitude to 
Nick Bucci and the others like him who gave 
no regard to their own safety and put the lives 
of others ahead of their own. 

Mr. Speaker, Nick Bucci is worthy of the 
praise of this entire body and | invite you to 
join with me in this commendation. 


H. R. 22—THE BIENNIAL 
BUDGETING ACT OF 1987 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, in recent years 
our work on the Federal budget has come to 
dominate the congressional agenda. We begin 
the debate on spending cuts, tax changes, the 
impact of deficits on the economy, and the 
political implications of budget votes within 
hours of our arrival in the House Chamber for 
the beginning of the new session, and these 
issues monopolize our time and energy 
through the spring, summer, and fall, pushing 
aside other issues of national importance. 

Also, because we begin the budget debate 
so quickly we get virtually no chance to do 
any serious thinking about what our long-term 
goals for the Federal budget should be and 
the best path to achieve those goals. We start 
making basic decisions on taxes and spending 
before our greatest resources on the budget— 
House committees—get a chance to hold 
hearings and debate policy alternatives. 

This failure to do the proper budget ground- 
work results at the end of the year in the 
crisis of continuing resolutions—huge spend- 
ing bills which must be passed to avoid a 
Government shutdown; 1986 marked the 10th 
straight year Congress failed to complete its 
budget work on time—1976 was the last year 
we passed all of our appropriations bills 
before the start of the fiscal year. Our record 
last year: none of the 13 regular appropriation 
bills were enacted before October 1. 


January 6, 1987 


This deterioration of the budget process 
paints an embarrassing picture of the Con- 
gress and the Federal Government for the 
rest of the country, to say nothing of the impli- 
cations for spending policy. Who believes we 
are really doing a good job of debating spend- 
ing issues when we are faced with a $600 bil- 
lion bill passed in the last-minutes of the con- 
gressional session? 

Yes; there are some spending and tax 
issues we need to debate on a yearly basis. 
But why not clear the budget underbrush by 
Placing that 90 to 95 percent of the budget 
which does not change dramatically on a 2- 
year appropriations track? This would leave us 
more time to focus on the real issues, allow 
Federal agencies to plan, and set the stage 
for a more orderly budget process at the end 
of each congressional session. 

The bill RALPH REGULA and | are introduc- 
ing today would place Congress on a 2-year 
schedule for all budget action. 

First introduced in 1977, the Biennial Budg- 
eting Act proposes that the first year of each 
congressional term be devoted to formal over- 
sight of programs and agencies, to the report- 
ing by the Budget Committees of a budget 
resolution, and the reporting by the legislative 
committees of all authorizing legislation. Early 
in the second year authorization bills and a 
budget resolution would be passed, making 
way for consideration of biennial appropriation 
bills, which would be adopted before the be- 
ginning of the 2-year fiscal period. 

This approach would yield three basic bene- 
fits: More oversight by Congress of existing 
programs, more time for thoughtful planning of 
a new budget, and more time to consider non- 
budgetary matters. It would take us away from 
the stop-and-go funding we now engage in, 
where too many decisions result from last- 
minute panic instead of proper planning and 
extended debate. 

Specifically, the bill would provide for the 
following schedule. 

FIRST YEAR 

The committees of each House would 
spend the first 6 months of the first session 
conducting oversight hearings on existing pro- 
grams and policies. Following these hearings, 
the authorizing committees would have an- 
other 6 months to report out new legislation. 
The Budget Committees would report out a 
concurrent budget resolution by November 30, 
which would allow legislative committees time 
to incorporate guidelines within the resolution 
into their work. 

SECOND YEAR 

Each House would devote itself to working 
on new authorizing legislation, with a deadline 
of March 10 for passage of these measures. 
March 31 is set as the deadline for passage 
of a budget resolution covering the next 2 
fiscal years, after which 2-year appropriation 
bills would be considered. By April 15, the Ap- 
propriations Committees are to report out their 
bills. Under the act action on appropriation 
bills is to be completed by the seventh day 
after Labor Day. 

SUPPORT FOR 2-YEAR BUDGET 

Support for a 2-year budget schedule has 
increased in recent years. The Packard Com- 
mission the President's blue ribbon commis- 
sion on defense management—report stated 
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that “a two-year appropriation for defense 
would stop the yearlong chaos of budget 
making that we now have.” Senator PETE Do- 
MENIC! of the Senate Budget Committee re- 
cently expressed support for a 2-year cycle in 
testimony before a Senate Committee, De- 
fense Secretary Caspar Weinberger has said 
that biennial defense budgeting would save “a 
tremendous amount of time and resources,” 
and former Congressional Budget Office Di- 
rector Alice Rivlin continues to be strong ad- 
vocate of the idea. In the summer 1986 issue 
of the Brookings Review, Ms. Rivlin outlined 
the following advantages of a 2-year budget. 

The managers of federal programs and 
the recipients of Federal grants could plan 
programs more effectively if they could 
assume funding for a longer period. They 
could spend more time managing and less 
time preparing and defending budgets and 
adjusting to funding changes. And Con- 
gress, relieved of annual budget battles, 
could devote more attention to long-run 
issues and more careful oversight of Federal 
programs. .. It is time to move the whole 
process to a two-year schedule. 

At the end of the 98th Congress the House 
Rules Committee Task Force on the Budget 
Process considered the 2-year budget as one 
of its four major budget process reform op- 
tions. In the task force report a first step 
toward 2-year budgeting was recommended: 
2-year authorizations. The Committee on 
Rules report on the bill that evolved from the 
task force, H.R. 5247 (Rept. 98-1152), also 
recognized the need for this first step, stating 
that: 

Extending the duration of authorizations 
(making them multiyear) would certainly 
reduce the time spent on authorization leg- 
islation in hearings, markup, floor debate 
and conference, and would increase the like- 
lihood that authorizations will be in place 
before the House should begin consider- 
ation of appropriation bills. There is no 
doubt that requiring all annual authoriza- 
tions to be extended to multiyear authoriza- 
tions would help resolve some timetable dif- 
ficulties. 

The committee report also encouraged 
studies of the feasibility of placing some annu- 
ally financed programs on a 2-year appropria- 
tion cycle. 

| am pleased that the idea of a 2-year 
budget is attracting more attention and | hope 
Congress will take a close look at the advan- 
tages of a biennial timetable during its 100th 
session. Yes; it is always difficult to focus on 
the budget process while the debate rages 
over how to reduce the budget deficit, but if 
we do not search for ways to improve the 
process we will simply be sentencing Con- 
gress to a repeat of the budget chaos that 
has characterized recent years. 

Again, under the current system there is 
simply too little time to investigate which Fed- 
eral programs are working and which are not, 
what tax policy makes sense, and too little 
thought is given to long-term budget strategy. 
We need to revamp our current timetable so 
that Congress can debate what the responsi- 
bilities of Government should be, what pro- 
grams are needed to carry out those responsi- 
bilities, and how we are going to pay for those 
programs. 

The yearly scramble to assemble a deficit 
reduction plan which can pass has eclipsed 
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virtually all efforts at formulating a rational 
budget path for the coming decade. With 
$180 billion deficits staring us in the face we 
do not, frankly, have the luxury of continuing 
our ad hoc approach to the budget. It is es- 
sential that we conduct oversight of Federal 
programs and try to devise a budget path 
which will reduce deficits and keep essential 
Government programs effective. Without a 2- 
year budget process the chances of fulfilling 
these responsibilities are, in my opinion, slim. 

| hope Members will take a close look at my 
2-year budget bill and | look forward to dis- 
cussing the concept with my colleagues in the 
coming months. 


H.R. 22 


A bill to amend the Congressional Budget 
Act of 1974 to provide for a two-year budg- 
eting cycle, to provide for separate and 
timely consideration each of authorizing 
legislation, budget resolutions, and appro- 
priations, and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘Biennial 
Budgeting Act of 1987”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnpincs.—The Congress hereby finds 
and declares that the present annual budg- 
eting process of the Congress— 

(1) allows too little time for the fulfill- 
ment by the Congress of its legislative over- 
sight responsibilities; 

(2) allows too little time for the review 
and consideration by the Congress of au- 
thorizing legislation, of budget resolutions, 
and of appropriation bills; and 

(3) allows too little time for the evaluation 
of costly and complicated Federal programs 
and consequently contributes to the unre- 
strained growth of the Federal budget. 

(b) Purposs.—It is the purpose and intent 
of the Congress in this Act to establish a 
more thorough and timely process for the 
enactment of the Federal budget by— 

(1) establishing a two-year cycle for the 
adoption of the budget; 

(2) providing clearly allocated time for the 
holding of oversight hearings by the several 
committees of each House in order to review 
the various programs and agencies of the 
Federal Government; and 

(3) requiring that consideration of author- 
izing legislation, of the budget, and of ap- 
propriation bills and resolutions be separate 
and distinct, thus allowing full evaluation of 
the need for and the merits and costs of the 
various programs and agencies of the Feder- 
al Government. 

SEC. 3. ESTABLISHMENT OF TWO-YEAR CYCLE FOR 
CONGRESSIONAL BUDGET PROCESS. 

Section 300 of the Congressional Budget 

Act of 1974 is amended to read as follows: 


“TIMETABLE 
“Sec. 300. The timetable with respect to 
the congressional budget process for any 


Congress (beginning with the One Hun- 
dredth and first Congress) is as follows: 


“First Session 
“On or before: Action to be completed: 
January 3.......... President submits current 


services budget. 
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“First Session—Continued 


“On or before: 


15th day after 
Congress 
meets. 


Action to be completed: 


President submits his 
budget for 2-fiscal-year 
period beginning in suc- 
ceeding calendar year 
(the 2-fiscal-year budget 
period). 

All committees begin over- 
sight hearings with re- 
spect to  2-fiscal-year 
budget period. 

Committees complete over- 
sight hearings and 
submit their reports 
thereon. 

All committees begin legis- 
lative work for 2-fiscal- 
year budget period. 

Committees and joint com- 
mittees submit reports to 
Budget Committee with 
respect to 2-fiscal-year 
budget period. 

Congressional Budget 
Office submits report to 
Budget Committee with 
respect to 2-fiscal-year 
budget period. 

Budget Committees in both 
Houses report first con- 


November 10.... 


November 30..., 


current resolution on 
budget for 2-fiscal-year 
budget period. 


December 31.... Committees report bills 
and resolutions authoriz- 
ing new budget authority 
and providing new spend- 
ing authority for 2-fiscal- 


year budget period. 


Second Session 


“On or before: 
January 3.......... 


Action to be completed: 


President submits current 
services budget. 

President submits revised 
budget for 2-fiscal-year 
budget period. 

Congress completes action 
on bills and resolutions 
authorizing new budget 
authority and providing 
new spending authority 
for 2-fiscal-year budget 
period. 

Congress completes action 
on concurrent resolution 
on budget for 2-fiscal- 
year budget period. 

Appropriations Committee 
reports bills and resolu- 
tions providing new 
budget authority for 2- 
fiscal-year budget period. 

Congress completes action 
on bills and resolutions 
providing new budget au- 
thority and new entitle- 
ment authority for 2- 
fiscal-year budget period. 

Congress completes action 
on reconciliation bill or 
resolution, or both, im- 
plementing concurrent 
resolution. 

2-fiscal-year budget period 
begins. 


15th day after 
Congress 
meets. 

March 10. 


7th day after 
Labor Day. 


September 25... 
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SEC. 4. OVERSIGHT ACTIVITIES. 

(a) OVERSIGHT ACTIVITIES.—Title III of the 
Congressional Budget Act of 1974 is amend- 
ed by adding at the end thereof the follow- 
ing new section: 

“OVERSIGHT ACTIVITIES OF COMMITTEES 


“Sec. 312. During the period beginning on 
the 15th day after the Congress meets in 
each odd-numbered year and ending June 
30 of such year, each standing committee of 
the House of Representatives and the 
Senate shall review and study the applica- 
tion, administration, execution, and effec- 
tiveness of those laws (or parts of laws) the 
subject matter of which is within the juris- 
diction of that committee and the organiza- 
tion and operation of the Federal agencies 
and entities having responsibilities in or for 
the administration and execution thereof, 
in order to determine whether such laws 
and the programs thereunder are being im- 
plemented and carried out in accordance 
with the intent of the Congress and wheth- 
er such programs should be continued, cur- 
tailed, or eliminated. In addition, each such 
committee (during such period) shall review 
and study any conditions or circumstances 
which may indicate the necessity or desir- 
ability of enacting new or additional legisla- 
tion within the jurisdiction of that commit- 
tee (whether or not any bill or resolution 
had been introduced with respect thereto). 
The findings and determinations made by 
each such committee as a result of its over- 
sight activities under the preceding provi- 
sions of this section in any year shall be re- 
ported to the House of Representatives or 
the Senate no later than June 30 of such 
year, and shall constitute the basis for such 
committee’s legislative work with respect to 
the 2-fiscal-year budget period beginning on 
October 1 in the succeeding year.“. 

(b) CONFORMING AMENDMENT.—The table 
of contents in section 1(b) of the Congres- 
sional Budget and Impoundment Control 
Act of 1974 is amended by adding after the 
item relating to section 311 the following 
new item: 


“Sec. 312. Oversight activities of commit- 
tees." 


SEC. 5. CONFORMING AMENDMENTS TO CONGRES- 
SIONAL BUDGET ACT. 

(a) Section 2(2) of the Congressional 
Budget and Impoundment Control Act of 
1974 is amended by striking out “each year” 
and inserting in lieu thereof “biennially”. 

(b) Section 3 of such Act is amended by 
adding at the end thereof the following new 
paragraph: 

(11) The term ‘2-fiscal-year budget period’ 
means the period of 2 complete fiscal years 
beginning on October 1 in any even-num- 
bered year.”. 

(cX1) Section 202(f)(1) of such Act is 
amended— 

(A) by striking out “February 15 of each 
year” and inserting in lieu thereof Novem- 
ber 10 of each odd-numbered year”; and 

(B) By striking out “October 1 of that 
year” and inserting in lieu thereof “October 
1 of the succeeding year”. 

(2) Section 202(f£)(3) of such Act is amend- 
ed to read as follows: 

“(3) On or before January 15 of each even- 
numbered year, the Director, after consulta- 
tion with the appropriate committeees of 
the House of Representatives and Senate, 
shall submit to the Congress a report listing 
(A) all programs and activities funded 
during the 2-fiscal-year budget period 
ending September 30 of that calendar year 
for which authorizations for appropriations 
have not been enacted for that period, and 
(B) all programs and activities for which au- 
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thorizations for appropriations have been 
enacted for such period, but for which no 
authorizations for appropriations have been 
enacted for the 2-fiscal-year budget period 
beginning October 1 of that calendar year.”. 

(d)(1) Section 301(a) of such Act is amend- 
ed by striking out “April 15 of each year” in 
the first sentence and inserting in lieu 
thereof “March 31 of each even-numbered 
year”. 

(2) Section 301(d) of such Act is amended 
by striking out February 25 of each year“ 
and inserting in lieu thereof “October 31 of 
each odd-numbered year”. 

(3) Section 301(e) of such Act is amend- 


ed— 

(A) by striking out “fiscal year” in the 
first sentence and inserting in lieu thereof 
2fiscal-· „year budget period”; and 

(B) by striking out “such fiscal year” and 
“such period” in paragraph (6) and insert- 
ing in lieu thereof “the first fiscal year of 
such 2-fiscal-year budget period” and “such 
5-year period”, respectively. 

(ec) Section 307 of such Act is amended 
to read as follows: 


“APPROPRIATION BILLS 


(a) Except as provided in subsection (b), 
all bills and resolutions containing appro- 
priations or otherwise provided budget au- 
thority for any 2-fiscal-year budget period 
shall be reported in the House of Represent- 
atives and Senate no later than April 15 of 
the year in which such period begins. 

(b) If the Committee on Appropriations 
of the House of Representatives or the 
Senate determines that changes in circum- 
stances with the passage of time require a 
waiver of subsection (a) with respect to any 
bill or resolution providing supplemental ap- 
propriations or otherwise providing budget 
authority for any period, such committee 
may report, and the House or Senate may 
consider and adopt, a resolution waiving the 
application of such subsection in the case of 
such bill or resolution.“. 

(2) The table of contents in section 1(b) of 
such Act is amended by striking out “all ap- 
propriation bills to be completed by June 
10” in the item relating to section 307 and 
inserting in lieu thereof “appropriation 
bills“. 

(f) Section 308 of such Act is amended 

(1) by striking out “such fiscal year” in 
paragraph (1)(A) of subsection (a) and in- 
serting in lieu thereof such 2-fiscal-year 
budget period”; and 

(2) by striking out “such fiscal year” and 
“such period” (each place it appears) in sub- 
section (c) and inserting in lieu thereof “the 
first fiscal year of such 2-fiscal-year budget 
period” and “such 5-year period“, respec- 
tively. 

(g) Section 309 of such Act is amended by 
inserting “of each even-numbered year” 
after “July” and by striking out annual“. 

(h) Section 310 of such Act is amended— 

(1) by striking out “June 15 of each year” 
in subsection (f)(1) and inserting in lieu 
thereof “September 25 of each even-num- 
bered year”; 

(2) by striking out “(1) In GeneraL.—” in 
subsection (f)(1); and 

(3) by striking out paragraph (2) of such 
subsection (f). 

(i) Section 401(b)(1) of such Act is amend- 
ed by striking out “the fiscal year which 
begins during the calendar year in which” 
and inserting in lieu thereof “the first 2- 
fiscal-year budget period which begins 
after”. 

(ix) Section 402 of such Act is amend- 
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(A) in the heading by inserting ; RE- 
or REPORTING DATE” after “AUTHORITY”; 
an 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) REQUIRED REPORTING Dare.—The 
Congress shall complete action on all bills 
and resolutions directly or indirectly au- 
thorizing the enactment of new budget au- 
thority for a 2-fiscal-year budget period no 
later than March 10 preceding the begin- 
ning of such period.“. 

(2) The table of contents in section 1(b) of 
such Act is amended in the item relating to 
section 402 by inserting “; required report- 
ing date” after “authority”. 

(k) Section 904(a) of such Act is amended 
by inserting “(as enacted or as amended by 
the Biennial Budgeting Act of 1987)” after 
ane IV” in the matter preceding paragraph 
(10. 

(1) The following sections of such Act are 
amended by striking out fiscal year” each 
place it appears and inserting in lieu thereof 
“2-fiscal-year budget period“: 3(1); (4)(A), 
(4)(B), and (4)(C); 202(f)(1); 301(a)(1), (b)(3), 
and (d) (first sentence; 302(c) and (f); 303 
(a1), (ad(2), (a3), (a)(4), (a5), (b); 304(a); 
307(a); 308(a)(1) (before subparagraph (A)), 
(ac) (A), (b)(1), and (c); 309 (first sentence); 
310(a) (first sentence), (a)(1)(A), (a)(1)(C), 
(aX1XD), (d), and (f); 311 (a), (b), and (c); 
401 (a) and (b)(2); and 402ta). 

(m) The following sections of such Act are 
amended by striking out “such year” each 
place it appears and inserting in lieu thereof 
“such period”: 3(1); and 303(a) (after para- 
graph (5)). 

SEC. 6. AMENDMENTS TO BUDGET PROCESS PROVI- 
SIONS OF TITLE 31 OF THE UNITED 
STATES CODE. 

(a) So much of section 1105(a) of title 31 
of the United States Code as precedes para- 
3 (1) thereof is amended to read as fol- 
ows: 

„a) The President shall transmit to the 
Congress, during the first 15 days of the 
first session of each Congress beginning 
with the One-hundred and first Congress 
the budget for the 2-fiscal-year budget 
period (as defined in paragraph (11) of sec- 
tion 3 of the Congressional Budget Act of 
1974) beginning on October 1 of the suc- 
ceeding calendar year. The budget so trans- 
mitted shall include a tentative budget for 
each of the two fiscal years in such period, 
shall contain the President’s budget mes- 
sage together with summary data and text 
and supporting detail, and shall set forth in 
such form and detail as the President may 
determine (with respect to each such fiscal 
year) the following:“. 

(b) Section 1105(a)(5) of title 31 of the 
United States Code is amended by striking 
out “the fiscal year for which the budget is 
submitted and the 4 fiscal years after that 
year” and inserting in lieu thereof “each 
such fiscal year and the 3 fiscal years after 
the second such year”. 

(c) Section 1105(a)(6) of title 31 of the 
United States Code is amended by striking 
out “the fiscal year for which the budget is 
submitted and the 4 fiscal years after that 
year” and inserting in lieu thereof “each 
such fiscal year and the 3 fiscal years after 
the second year”. 

(d) Section 1105(a)(9) of title 31 of the 
United States Code is amended by striking 
out “ensuing fiscal year for which the 
budget is submitted” and inserting in lieu 
thereof ‘2-fiscal-year budget period in- 
volved”. 

(e) Section 1105(a)(12) of title 31 of the 
United States Code is amended— 
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(1) by striking out “fiscal year” in sub- 
paragraph (A) and inserting in lieu thereof 
“2-fiscal-year budget period”; and 

(2) by striking out “each of the 4 fiscal 
years after that year” and inserting in lieu 
thereof “each of the 3 fiscal years after 
such period”. 

(f) Section 1105(a)(13) of title 31 of the 
United States Code is amended by striking 
out “fiscal year” and inserting in lieu there- 
of ‘2-fiscal-year budget period“. 

(g) Section 1105(a)(14) of title 31 of the 
United States Code is amended by striking 
out “that year” and inserting in lieu thereof 
“the 2-fiscal-year budget period”. 

(h) Section 1105(a) of title 31 of the 
United States Code is further amended by 
adding at the end thereof (after and below 
paragraph (24)) the following new sen- 
tences: “During the first 15 days of the 
second session of each such Congress the 
President shall transmit to the Congress 
any revisions he may desire to make in the 
budget transmitted in the first session of 
that Congress. In applying the succeeding 
provisions of this section with respect to 
any budget transmitted to the Congress for 
a 2-fiscal-year budget period, the term ‘en- 
suing fiscal year’ shall be deemed to read 
‘first year of the 2-fiscal-year budget period 
involved’, and other references to fiscal 
years shall be deemed to be references to 
the 2-fiscal-year budget periods in which the 
years involved respectively fall.”. 

SEC. 7, EFFECTIVE DATE. 

Except as specifically otherwise indicated, 
the amendments made by this Act shall 
become effective on the first day of the first 
session of the One-hundred and first Con- 
gress. 


MY ADVICE TO THE PRIVILEGED 
ORDERS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Texas [Mr. GONZALEZ] is 
recognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, today 
I have introduced the 1987 House and 
Community Development Act and it 
represents the efforts of a subcommit- 
tee, the largest subcommittee in the 
whole Congress within the Banking 
Committee, the full chairman of the 
Committee on Banking, the Honorable 
FERNAND St GERMAIN, is cosponsoring 
with me on this occasion. 

Since 1981, I have introduced what 
in the last two Congresses has been 
identified as H.R. 1. The reason for 
the concern of the shelter, the hous- 
ing and the community needs of our 
Nation are easy to perceive once one 
has a chance to hear the witnesses 
throughout the country as we have in 
the subcommittee. We have had con- 
stant and sustained and most compre- 
hensive hearings, not only in Washing- 
ton, but in every one of the single, 
main, rural, sectional, and urban areas 
of our country. From the dense East in 
New York, Philadelphia, in such areas 
as far away as Los Angeles, and in be- 
tween we have visited every single 
urban area in our sections of our coun- 
try since 1981. 

We have been into the rural sections 
from the eastern seashore, where the 
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States of Virginia, Maryland, and 
Delaware meet. It has been very clear 
to us that we have a shelter crisis in 
our country. As far as our communi- 
ties are concerned, whether they are 
rural or urban, we have a major crisis. 
We have very, very, I believe, negli- 
gently, allowed what is in high-fault- 
ing terms called the infrastructure of 
our cities. The water systems, the 
sewage systems, the streets, to crum- 
ble around our very ears, at a time 
when the Federal commitment for this 
type of activity has been diminished if 
not totally abdicated by this adminis- 
tration. In housing, the House of Rep- 
resentatives has risen to its responsi- 
bility. 


o 1630 


Last year we passed out not once, 
but three times, the basic reauthoriza- 
tion legislation only to see it languish 
and die in the Senate under the steady 
drumfire opposition of the leadership 
then at the time and also the adminis- 
tration’s unceasing opposition to hous- 
ing programs; so that this reintroduc- 
tion represents what we consider to be 
the minimal trying needs of our 
Nation in the way of shelter and com- 
munity development programs. 

I know in my heart of hearts that 
our society is going to have to pay a 
heavy societal price in the way of 
social disorder for the neglect that we 
have allowed to accumulate just 
within the last 6 years; so we must rise 
to the occasion, no matter how demor- 
alizing the past might have been. 

It is with a deep sense of the dis- 
charge of a serious obligation that we 
have reintroduced this legislation, or 
rather introduced it this first day of 
the session. 

I am attaching to it and ask that it 
appear in the RrEcorp, a summary of 
the legislation and a schedule of obli- 
gation and authorization that we are 
requesting. 

Mr. Speaker, today I am introducing 
a bill entitled “The Housing and Com- 
munity Development Act of 1987” 
which would reauthorize the assisted 
housing programs administered by the 
Department of Housing and Urban 
Development [HUD] and the Farmers 
Home Administration [FmHA] as well 
as reauthorizing the Community De- 
velopment Block Grant Program, the 
Urban Development Action Grant Pro- 
gram and other programs adminis- 
tered by HUD and FmHA. In addition, 
this bill would authorize $350 million 
in emergency assistance for homeless 
people and would set forth a structure 
of long-term assistance to provide on a 
more permanent basis decent, safe, 
and affordable housing for people 
with no shelter. 

As the Members are aware, the 
House in the last session passed our 
housing authorization bill, H.R. 1, on 
four separate occasions but the Senate 
under Republican leadership did not 
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deem it important enough to address 
the housing needs of our Nation. My 
effort this year as contained in this 
bill is built on the structure of H.R. 1 
of last year. It not only reauthorizes 
and sets funding levels for numerous 
HUD and FmHA programs that pro- 
vide housing for low-income people 
but it sets forth major changes in the 
operations and administration of these 
assisted Housing and Community De- 
velopment Block Grant Programs. 
This bill does contain authorization 
levels that are somewhat above the 
levels that were maintained in last 
year’s authorization bill and I believe 
it necessary and important to set forth 
the minimal level of assistance that I 
believe is necessary for the Congress 
to address itself to this year. 

None of us could walk the streets of 
our communities this winter without 
seeing numerous people attempting to 
shelter themselves against the ele- 
ments without a place to call their 
home. It is tragic that this administra- 
tion and the past Congress have dem- 
onstrated little concern toward the 
housing needs of low-income people, 
especially when we have today in 
every community in this country 
homeless people wandering our streets 
like some Third World nation. This 
bill begins the attmept to address our 
housing needs and I invite my col- 
leagues on both sides of the aisle to 
join me in support of these efforts and 
in support of my subcommittee’s 
effort to pass as quickly as possible 
the major housing and homeless legis- 
lation. 

Mr. Speaker, I am inserting as part 
of my remarks a short summary of my 
introduced bill and a table containing 
the program levels set forth in the bill. 


SHORT SUMMARY OF H.R. 4, HOUSING AND 
COMMUNITY DEVELOPMENT Act OF 1987 


H.R. 4, the proposed Housing and Com- 
munity Development Act of 1987, intro- 
duced by Housing Subcommittee Chairman 
Gonzalez on January 6, 1987, contains a 
findings and purpose section and seven 
titles. 


TITLE I—SHELTER ASSISTANCE FOR THE 
HOMELESS AND DISPLACED 


Title I contains the authorization of shel- 
ter programs for the homeless, The bill au- 
thorizes $200 million in fiscal year (FY) 
1988 for the Emergency Food Distribution 
and Shelter Program for the homeless 
(FEMA); $50 million in FY 1988 for a 
Second Stage Housing Demonstration pro- 
gram for the homeless to enable non-profit 
organizations to develop and operate hous- 
ing and supportive services for the home- 
less; and $100 million for an Emergency 
Shelter Grant Program to provide grants to 
states, units of local government, and to pri- 
vate nonprofit organizations to provide spe- 
cific essential services for the homeless. 


TITLE II—HOUSING ASSISTANCE 


Title II contains authorization and pro- 
gram amendments for the federally assisted 
low-income housing programs and provides 
for FY 1988 approximately $11.9 billion in 
budget authority which will assist approxi- 
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mately 105,500 new subsidized housing 
units, including 10,000 public housing and 
2,000 Indian housing units, 12,000 Sec. 8/202 
elderly and handicapped units, 75,000 Sec. 8 
regular existing units, and 6,500 Sec, 8 mod- 
erate rehabilitation units. 

The bill also authorizes for FY 1988: $1.6 
billion in public housing operating subsidies; 
$15 million for public housing child care 
grants; $150 million for the Housing Devel- 
opment Grant Program (HODAG); $75 mil- 
lion for the Rental Rehabilitation Program; 
$75 million for a Multifamily Preservation 
Improvement Fund; $10 million for the Con- 
gregate Services Program; $10 million for 
the HUD/HHS Demonstration Program; 
and $620 million for Sec. 202 elderly loans. 


TITLE III—RURAL HOUSING 


Title III contains authorization and exten- 
sions for the Farmers Home Administration 


anteed loans during FY 1988 of $3.238 bil- 
lion to assist approximately 86,777 units, in- 
cluding $1.7 billion for Sec. 502 subsidized 
homeownership loans, $20 million for Sec. 
514 farmworker rental housing loans, $1.5 
billion for Sec. 515 low income and elderly 
subsidized rental housing loans, $1 million 
for Sec. 524 Site loans, and $17 million for 
Sec. 504 home repair loans. Additional au- 
thorizations include: $1 million for Sec. 509 
construction defects payments, $13 million 
for Sec. 504 repair grants, $11 million for 
Sec. 516 farmworker rental housing grants, 
$8 million for Sec. 523 Mutual and Self-Help 


CONGRESSIONAL RECORD—HOUSE 


Grants, $216 million for Sec. 521 Rental As- 
sistance Payments and $5 million for Sec. 
533 Housing Preservation Grants, 
TITLE IV—MORTGAGE INSURANCE AND 
SECONDARY MORTGAGE MARKET PROGRAMS 

Title IV extends the FHA Mortgage Insur- 
ance programs and the federal flood and 
crime insurance programs for one year, and 
permanently extends the Home Mortgage 
Disclosure Act. The bill contains program 
amendments for the mortgage insurance 
and secondary mortgage market programs. 

The bill provides a cap of 3.8 percent for 
certain FHA mortgage premiums; prohibits 
user fees for FNMA and FHLMC as well as 
a cap on the GNMA mortgage-backed secu- 
rities fee; provides $100 billion for the FHA 
insurance commitment for FY 1988; prohib- 
its the use of FHA single family mortgage 
insurance by investors; provides mortgage 
insurance and refinancing insurance for 
hospitals, nursing homes, intermediate care 
facilities, and board and care homes; in- 
creases to not more than 20% of the aggre- 
gate number of FHA mortgages HUD's au- 
thority to insure adjustable rate single 
family mortgages (ARMS); establishes a 
home equity conversion mortgage insurance 
demonstration program; provides for at 
least one FHA processing office in each 
state and includes additional amendments 
for insurance programs. 

TITLE V—COMMUNITY DEVELOPMENT AND 
MISCELLANEOUS PROGRAMS 


Title V authorizes for FY 1988: $3.4 billion 
for the Community Development Block 


HUD AND FARMERS HOME PROGRAMS 
[Budget authority in milions] 
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Grant Program including $60 million for 
the Secretary's Discretionary Fund; $300 
million for the Urban Development Action 
Grant Program; extends the Sec. 312 Reha- 
bilitation Loan program for FY 1988; $15 
million for the Urban Homesteading Pro- 
gram; $150 million for the Sec. 108 loan 
guarantee limits; $19 million for the Neigh- 
borhood Reinvestment Corporation; $10 
million for the Fair Housing Initiatives Pro- 
gram; $6 million for housing counseling; $20 
million for HUD research; $38 million for 
Flood Insurance Studies and Surveys; and 
$10 million for the Neighborhood Develop- 
ment Demonstration Program. The bill 
amends the UDAG project selection criteria 
and prohibits the use of UDAG grants for 
business relocations. 


TITLE VI—NEHEMIAH HOUSING OPPORTUNITY 
GRANTS 
Title VI authorizes the Nehemiah Hous- 
ing Opportunity Grants program at $150 
million for FY 1988. This program is de- 
signed to assist in providing families with 
single family housing in certain depressed 
areas of the United States. 


TITLE VII—ENTERPRISE ZONE DEVELOPMENT 


Title VII provides for Enterprise Zone De- 
velopment by authorizing HUD to designate 
100 areas nationwide (33 of which are to be 
in rural areas) as enterprise zones in order 
to stimulate investment and job creation in 
urban and rural areas. 


Fiscal year 1988 H.R, 4 
estimate 


(12,632), 
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HUD AND FARMERS HOME PROGRAMS—Continued 
[Budget authority in millions} 
Fiscal year 1986 fundi Fiscal year 1988 H.R. 4 
HUD housing levels after sequestration 
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CONSTITUTIONAL AMENDMENTS 
TO PROVIDE FOR DIRECT 
ELECTION OF PRESIDENT AND 
SINGLE 6-YEAR TERM 


The SPEAKER pro tempore. (Mr. 
HUBBARD). Under a previous order of 
the House, the gentleman from Texas 
[Mr. Brooks] is recognized for 5 min- 
utes. 


Mr. BROOKS. Mr. Speaker, today | am in- 
troducing two resolutions proposing amend- 
ments to the Constitution. The amendments 
would provide a single 6-year term for the 
President and Vice President and would call 
for the direct popular election of those offi- 
cials. 


It is very possible that the pressure and dis- 
traction imposed on a President by a cam- 
paign for reelection adversely affects his abili- 
ty to govern effectively. In order to correct this 
problem, the first proposed constitutional 
amendment that | am sponsoring would allow 
our Chief Executive to concentrate solely on 
the job he or she was elected to do—govern 
our Nation—by specifying that the President 
shall serve a single, 6-year term. Rather than 
worrying about how decisions made early in 
his or her term will affect reelection possibili- 
ties, or attempting to score political points in 
order to enhance those opportunities, future 
Presidents under a single 6-year term will be 


able to pursue their agenda and to seek to put 
their goals into action. 

The other proposed amendment would pro- 
vide for the direct election of the President. 
The current electoral college framework, pro- 
viding for all of a State’s electoral votes to go 
to the leading candidate, runs counter to the 
principle of equal representation that underlies 
our democratic form of government. Further, 
the electoral college carries with it the ever 
present danger that at some point we will 
elect an individual as President who failed to 
gain a majority of the popular vote. 

Direct election is the only way we elect all 
of our other public officials in this country. It is 
the one system that is consistent with our 
democratic principles. 

Under my amendment, a candidate receiv- 
ing at least 40 percent of the popular vote 
would be elected. If no candidate received 40 
percent, a runoff election would be held be- 
tween the highest finishers. The latter provi- 
sion would discourage minor candidates and 
would ensure that the victorious candidate 
had received a true mandate from the voters. 

Mr. Speaker, there is no more appropriate 
time than this bicentennial year of our Consti- 
tution to examine these provisions relating to 
the Office of President and to consider 
amending them to reinforce the democratic 
underpinnings of the Office of Chief Executive. 
In doing so, we will go into our third century of 


constitutional government with a Presidency 
that is able to govern effectively. 


INTRODUCTION OF H.R. 2, SUR- 
FACE TRANSPORTATION AND 
UNIFORM RELOCATION AS- 
SISTANCE ACT OF 1987 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. ANDER- 
son] is recognized for 5 minutes. 

Mr. ANDERSON. Mr. Speaker, I am 
pleased today to be introducing the 
Surface Transportation and Uniform 
Relocation Assistance Act of 1987, 
which is being designated as H.R. 2. It 
is our intention to bring this legisla- 
tion to the floor for consideration and 
passage quickly, perhaps as soon as 
this Thursday, January 8. 

Obviously, such swift consideration 
represents a departure from the way 
that the Public Works and Transpor- 
tation Committee, and the House lead- 
ership, would ordinarily move legisla- 
tion of this significance. But it is for 
that very reason; that this bill is so 
significant, that the determination has 
been made to expedite its passage. 

The legislation I am introducing, 
and which we will soon have before us, 
is virtually identical to titles I-IV of 
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H.R. 3129 from the 99th Congress, 
which passed the House on August 15 
by a vote of 345 to 34. Modifications 
have been restricted to date changes 
that reflect the passage of time since 
last August, the elimination of provi- 
sions which were enacted as part of 
other legislation during the 99th Con- 
gress, technical and conforming 
changes and the excision of a single 
provision so that current law will be 
retained pertaining to the uniform ap- 
plication of just compensation. But for 
those adjustments, H.R. 2 will be iden- 
tical to titles I-IV of the legislation 
which was passed by this body by a 10- 
to-1 margin 5 months ago. 

Mr. Speaker, the Federal highway, 
highway safety, and public transit 
trust-funded programs have expired. 
No new money for any of these pro- 
grams has been released since October 
1. While States have been able to obli- 
gate funds authorized in previous 
years, those too are growing scarce. As 
of December 30, the total backlog in 
the highway program was less than 
$4.4 billion, with much of this only 
available for obligation in categories 
that the States deem to be of low pri- 
ority. For example, though States 
were prepared to obligate over $800 
million of Federal-aid primary funds 
in the just-concluded first quarter of 
fiscal year 1987, it is thought they 
were able to actually obligate only 
about $274 million. 

According to the American Associa- 
tion of State Highway and Transporta- 
tion Officials, each month’s delay in 
enactment of this legislation will in- 
crease the number of highway projects 
delayed into the next fiscal year. Even 
if enacted by February 1, 424 projects 
valued at $683.7 million will be de- 
layed. If enactment slips to March 1, 
767 projects around the country, 
valued at $1.19 billion, will be post- 
poned until next year, and the corre- 
sponding figures for a May 1 enact- 
ment rise to 1,500 projects costing over 
$2.3 billion. 

When work is delayed costs increase, 
and I would hope that each of our col- 
leagues considers that factor; that 
since these highway projects must be 
built eventually, delays increase costs 
and so give our taxpayers less bang for 
their user-fee bucks. 

No less worthy of consideration is 
the fact that delays cost jobs. The 
Commerce Department estimates that 
60 jobs, direct and indirect, are created 
for each $1 million of highway con- 
struction. So, according to the High- 
way Users Federation for Safety and 
Mobility, a failure to pass this bill 
until May 1 could cost 138,000 jobs. 

Of course, the transit capital trust- 
funded program is also being delayed, 
and this too could result in employ- 
ment dislocation. Each $100 million in 
transit capital funding equates to 
about 7,600 jobs, and so delays in that 
sector could have a devastating 
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impact. According to the American 

Public Transit Association, some tran- 

sit industry suppliers have indicated 

that they may begin layoffs by March 
in the absence of this legislation. And, 
as with highways, delays in passing 
this bill will hold up much-needed 
work and freeze local funds that are 
available to match the Federal 
moneys, and so are now being unused. 

Finally, no price tag can be attached 
to the lives that may be lost because 
of delays in funding our highway 
safety programs. 

Mr. Speaker, the bill being intro- 
duced today is not unfamiliar to many 
of our colleagues. As I have indicated, 
it is virtually identical to titles I-IV of 
H.R. 3129, from the 99th Congress, 
which passed by a 10-to-1 margin. It 
enjoys the bipartisan support of both, 
our committee leadership and the 
leadership of the House. 

Mr. Speaker, because there is only a 
limited supply of this bill available in 
committee print form, I am attaching 
a copy, along with a section-by-section 
analysis, so that all our colleagues 
may completely familiarize themselves 
with the generalities and specifics of 
the legislation. 

SECTION-BY-SECTION ANALYSIS, - SURFACE 
TRANSPORTATION AND UNIFORM RELOCATION 
ASSISTANCE ACT OF 1987 
TITLE I—FEDERAL-AID HIGHWAY ACT OF 1987 

Section 101 
Short Title 

Provides that title I of the bill may be 
cited as the ‘“Federal-Aid Highway Act of 
1987." 

Section 102 
Approval of Interstate Cost Estimate and 
Extension of Interstate Program 

Approves the use of the apportionment 
factors contained in revised table 5 of the 
Committee Print 100-1 of the House Com- 
mittee on Public Works and Transportation 
to apportion the Interstate construction 
funds authorized for fiscal year 1988 and re- 
quires the Secretary of Transportation to 
transmit an estimate of the remaining cost 
to complete the Interstate system within 
ten days subsequent to January 2, 1989, to 
the Congress to apportion Interstate con- 
struction funds authorized for fiscal years 
1991, 1992 and 1993. 

Section 103 
Interstate Substitute Program 

Directs the Secretary to apportion funds 
authorized for highway and transit projects 
substituted for withdrawn Interstate 
System projects under section 103(e)(4) of 
title 23, United States Code, for fiscal year 
1987 on the basis of factors contained in 
Committee Print 100-2. 

Amends section 103(e)(4) of title 23, 
United States Code, to increase the period 
of availability for Interstate substitute 
funds from two years to four years. Subsec- 
tion (b) also requires the Secretary to trans- 
mit to the Congress proposed apportion- 
ment factors for highway and transit substi- 
tute projects, representing 75 percent of au- 
thorization in the case of highways and 50 
percent in the case of transit, as soon as 
practicable after January 2, 1987. 

The distribution of substitute highway 
and transit funds is continued through 
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fiscal year 1991 with substitute highway 
project funds distributed with twenty-five 
percent of the funds available in a fiscal 
year for substitute highway projects allocat- 
ed at the discretion of the Secretary. The 
remaining seventy-five percent of the sub- 
stitute highway funds is apportioned on the 
basis of estimates of the cost to complete 
substitute highway projects prepared by the 
Secretary and approved by the Congress. 

The distribution of substitute transit 
funds provides for fifty percent of the funds 
available in a fiscal year for substitute tran- 
sit projects to be allocated at the discretion 
of the Secretary. The remaining fifty per- 
cent of the substitute transit funds are ap- 
portioned on the basis of the estimates of 
the cost to complete substitute transit 
projects prepared by the Secretary and ap- 
proved by the Congress. 

The Secretary will use the apportionment 
factors contained in Committee Print 100-2 
of the House Committee on Public Works 
and Transportation to apportion funds 
made available for Interstate substitute 
projects for fiscal year 1987. A revised cost 
estimate would be submitted to the Con- 
gress as soon as practicable after January 2, 
1987 for approval by the Congress to appor- 
tion Interstate substitute project funds 
made available for fiscal years 1988, 1989, 
1990, and 1991 subject to changes in state 
estimates in the division of funds between 
substitute highway and transit projects, 
subject to amounts made available in prior 
fiscal years and subject to reapportionment 
of funds for one year of funds which lapse 
after three years. 

Provides authorization levels for the 
Interstate transfer highway and transit pro- 
gram. Funds authorized under this program 
for transit projects are appropriated, an 
action which is required for non-contract 
authority programs. This subsection also 
would amend current law by authorization 
of “such sums as may be necessary” 
through fiscal year 1991 in order to accom- 
modate funding levels that may occur as a 
result of state changes in the division of 
funds between substitute highway and tran- 
sit projects. For Interstate transfer highway 
projects, this section authorizes $825 mil- 
lion, out of the Highway Trust Fund (other 
than the Mass Transit Account), for each of 
the fiscal years 1986 through 1991. 

Would add $100 million to the unobligated 
balance of current state entitlements under 
the Interstate transfer transit program as a 
one-time compromise measure to help offset 
anticipated future inflation in transit con- 
struction costs. To avoid biasing future deci- 
sions with respect to state changes in the di- 
vision of funds between substitute highway 
and transit projects, these additional sums 
are intended solely for the benefit of cur- 
rent state transit transfer programs as they 
are contained in Committee Print 100-2 and 
in the amounts derived by application of the 
apportionment factors therein. 

Would also eliminate the deadline in cur- 
rent law for having substitute projects 
under construction or under contract for 
construction and treats certain non-Federal 
expenditures in the past on a substitute 
highway in Portland, Oregon, as the non- 
Federal share of highway transfer funds 
that may be spent on that highway in the 
future. 

Makes a series of technical conforming 
amendments to section 103(c) of title 23, 
United States Code. 
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Section 104 
Interstate Authorizations 
Reduces and extends the authorizations 
for Interstate construction by $3.0 billion 
for fiscal year 1988 and $3.3 billion for each 
of the fiscal years 1989 through 1992 and 
authorizes $2.0 billion for fiscal year 1993. 
Interstate construction funds are available 
for obligation one year prior to the fiscal 
year for which authorized. The Interstate 
construction funds are authorized through 
fiscal year 1993 at levels which will provide 
the states sufficient funds to complete the 
System. 
Section 105 
Obligation Limitation 


Subsection (a) of this section provides a 
limitation of $12.6 billion for each of the 
fiscal years 1988 through 1991 on obliga- 
tions for Federal-aid highway and highway 
safety construction programs. 

Subsection (b) provides for the exclusion 
of obligation constraints for emergency 
relief projects; for minimum allocations; for 
bridge projects on Federal dams; for bridge 
projects under section 147 of the Surface 
Transportation Assistance Act of 1978, as 
amended; for the Woodrow Wilson Bridge 
located in the District of Columbia, Mary- 
land, and Virginia; for a demonstration 
project in Altoona, Pennsylvania on Route 
220; for a demonstration project in Illinois 
demonstrating the benefits of constructing 
usable segments of high-volume facilities; 
for Union Station; for a railroad-highway 
relocation project in Carbondale, Illinois; 
for motor carrier safety grants under sec- 
tion 404 of the Surface Transportation As- 
sistance Act of 1982; for grants to states pro- 
viding systematic inspection and service of 
protection devices at ConRail crossings; for 
highway demonstration projects provided in 
the Federal-Aid Highway Act of 1986; for a 
study of the bridge formula; for a feasibility 
study in California utilizing a highway elec- 
trification system as a source of energy for 
highway vehicles; for a study to determine 
the cost-effectiveness of upgrading Route 
219 in Pennsylvania and New York to Inter- 
state standards; and for a feasibility study 
for constructing a bypass highway around 
Sebastopol, California. 

Subsection (c) would distribute obliga- 
tional authority among the states each 
fiscal year on the relative basis of each 
state’s share of apportioned and allocated 
Federal-aid highway and highway safety 
construction programs for the fiscal year. 

Subsection (d) limits the total first quar- 
ter obligations to twenty-five percent and 
limits each state’s first quarter obligations 
to thirty-five percent of its share of the 
annual obligation limitation for fiscal years 
1988 through 1991. 

Subsection (e) continues the priorities in 
existing law for the August 1 redistribution 
of unused obligation authority for fiscal 
years 1988 through 1991 with equal priority 
being given on the one hand to those states 
with large unobligated balances and on the 
other to those states which are receiving re- 
duced apportionments as a result of the 
Federal-Aid Highway Act of 1981, or the 
STAA of 1982. 

Subsection (f) is intended to address the 
problem of the states which have accumu- 
lated a significant backlog of unobligated 
apportionments or allocations for a variety 
of reasons, and are unable to eliminate that 
backlog by virtue of the fact that obliga- 
tional authority is distributed to a state 
each year on the basis of funds apportioned 
or allocated to that state in that year; in es- 
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sence, with obligational authority being dis- 
tributed only on the basis of new funding, 
the backlog is perpetuated. Subsection (f) 
would allow each state that uses up its obli- 
gational authority in a fiscal year as well as 
any obligational authority redistributed to 
it on August 1, to obligate an additional 10 
percent of its backlogged Federal-aid funds, 
provided that the total of such additional 
amounts nationwide does not exceed 5 per- 
cent of all backlogged funds. 

Subsection (g) is a conforming amend- 
ment to assure that funds allocated under 
the minimum allocation program do not 
affect the distribution of annual obligation 
authority. 


Section 106 
Authorizations 


Provides authorizations to be made avail- 
able in fiscal years 1987, 1988, 1989, 1990, 
and 1991 for various Federal-aia highway 
programs out of the Highway Trust Fund 
(other than the Mass Transit Account). 

For the Interstate 4R program $2.830 bil- 
lion per fiscal year for each of the fiscal 
years 1988, 1989, 1990, 1991 and 1992. 

For the primary system $2.305 billion per 
fiscal year for each of the fiscal years 1987, 
1988, 1989, 1990 and 1991. 

For the secondary system $600 million per 
fiscal year for each of the fiscal years 1987, 
1988, 1989, 1990 and 1991. 

For the urban system $750 million per 
fiscal year for each of the fiscal years 1987, 
1988, 1989, 1990 and 1991. 

For Indian reservation roads $90 milion 
per fiscal year for each of the fiscal years 
1987, 1988, 1989, 1990 and 1991. 

For forest highways $57.5 million for each 
of the fiscal years 1987 and 1988, $57.2 mil- 
lion for each of the fiscal years 1989 and 
1990 and $60 million for fiscal year 1991. 

For public lands highways $20 million per 
fiscal year for each of the fiscal years 1987, 
1988, 1989, 1990, and 1991, 

The House bill authorizes $45 million per 
fiscal year for each of the fiscal years 1987, 
1988, 1989, 1990, and 1991 for parkways and 
park highways. The entire cost of any park- 
way or park highway on the Federal-aid 
system shall be paid out of the Highway 
Trust Fund. Any parkway or park highway 
not on the Federal-aid system shall be paid 
from the general funds of the Treasury. 
Annual appropriations are limited to $45 
million regardless of the source of the 
funds. 

The House bill provides for the continu- 
ation of the Disadvantaged Business Enter- 
prise Program for fiscal years 1987, 1988, 
1989, 1990 and 1991, and adds women to the 
rebuttable presumption of being disadvan- 
taged. Each State shall annually survey and 
compile a list of small business concerns. 


Section 107 


Apportionment—Interstate AR and Primary 
Formulas 


The House bill changes the Interstate 4R 
formula from one which apportions funds 
55 percent on the basis of Interstate land 
miles and 45 percent on the basis of Inter- 
state vehicle miles traveled (with no state 
receiving less than % percent of the total 
amounts apportioned) to a formula which 
apportions funds 50 percent on the basis of 
Interstate vehicle miles traveled, 25 percent 
on the basis of gasoline consumption, and 25 
percent on the basis of diesel fuel consump- 
tion. 

The House bill also continues through 
1991 the formula in existing law for distri- 
bution of Federal-aid primary funds. 
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Section 108 
Elimination of Roadside Obstacles 


The House bill amends the definition of 
construction as used in title 23 to include 
the removal of roadside obstacles. Under ex- 
isting law, obstacle removal is generally au- 
thorized in connection with, or as an ancil- 
lary feature of, general highway construc- 
tion. This amendment would allow states to 
use Federal-aid funds to remove roadside 
obstacles as a discrete Federal-aid project. 
This change is not intended to affect the ap- 
plication of section 123 of title 23, United 
States Code, regarding the relocation of 
utility facilities. However, where a state 
elects to carry out a discrete project for the 
removal of metal or plastic pipelines, reloca- 
tion of adjoining pipe and appurtenances, to 
the extent necessary for continued pipeline 
utilization, should be considered within the 
purview of this definition. 

In many areas of the country, roadside 
mailboxes have been installed that present 
a clear hazard to the motoring public. Tests 
have shown that some single and multiple 
mailbox installations are not safe. The 
United States Postal Service should work in 
concert with the Secretary and the states to 
address this serious problem. The American 
Association of State Highway and Transpor- 
tation Officials has published a guide on 
erecting mailboxes on highways which 
offers great promise in addressing this road- 
side obstacle problem. 


Section 109 


Contracting for Engineering and Design 
Services 


The House bill brings procurement of en- 
gineering and design services for Federal-aid 
highway projects into conformity with Title 
IX of the Federal Property and Administra- 
tive Services Act of 1949, which requires 
qualifications-based selection of these serv- 
ices when they are procured by Federal 
agencies for any project except Federal-aid 
highway projects, as they are not direct 
Federal procurements. Under the bill, the 
Federal selection procedures or equivalent 
state qualifications-based selection require- 
ments for selecting firms for programs man- 
agement, construction management, feasi- 
bility studies, preliminary engineering, 
design, architectural, engineering, survey- 
ing, mapping, or related services, shall apply 
to such contracts awarded or administered 
by recipients of funds authorized by the bill. 


Section 110 


Limitations Concerning South Africa on 
Awards of Contracts 


This section amends section 112(b) of title 
23, United States Code, for the letting of 
Federal-aid highway construction project 
contracts. This subparagraph will allow for 
the establishment of limitations on the 
awarding of contracts concerning South 
Africa under specific conditions. A state or 
local governmental body which received 
Federal funds will be permitted to prohibit 
or restrict the awarding of contracts to busi- 
nesses which conduct business in South 
Africa. Competitive bid procedures will con- 
tinue to be required for the awarding of 
project contracts. However, if the lowest 
bidder does not comply wiht the terms and 
conditions put forth by the state or local 
government, the next lowest bidder who 
complies with these terms will be awarded 
the contract. Any contract limitations estab- 
lished by the state or local government may 
be enforced only after an agreement has 
been reached with the Secretary. This 
agreement will ensure that any increase in 
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project costs which results from state or 
local contract requirements will be absorbed 
by the state or local government. This sec- 
tion permits states and local governments 
the flexibility to enact laws restricting or 
prohibiting the awarding of contracts to 
businesses which conduct business in South 
Africa. No additional costs will be incurred 
by the Federal government if such laws are 
enacted. 


Section 111 


Standardized Contract Clause Concerning 
Site Conditions 


The bill would amend section 112 of title 
23, United States Code, to direct the Secre- 
tary of Transportation to issue regulations 
establishing and requiring a standardized 
contract clause in all Federal-aid highway 
contracts. The standardized contract clause 
would provide for the equitable adjustment 
of contract terms in each of the following 
situations: 

1. In situations where site conditions 
differ from those specified in the contract. 

2. In situations where work has been sus- 
pended by order of the state (other than a 
suspension of work caused by the fault of 
the contractor or by weather). 

3. In situations where there are material 
changes in the scope of work specified in 
the contract. 

The purpose is to address the serious 
problems stemming from the lack of consist- 
ency in general conditions clauses in Feder- 
al-aid highway contracts. When a contractor 
successfully bids on highway construction 
work, he or she expects to be compensated 
for the necessary work to be performed. It is 
generally assumed that the documents ini- 
tially developed for the project cover all 
matters which may arise on the job. Howev- 
er, this is not always the case. Contractors 
will often experience differing site condi- 
tions, suspensions of work, and material 
changes in the scope of work to be per- 
formed. And all too often, the contract be- 
tween the contractor and the state will not 
contain provisions providing for equitable 
adjustments concerning these changed con- 
ditions. 

This has proven to be very frustrating and 
costly for the contractor. Today there is no 
uniformity in procedures or remedy avail- 
able to a contractor seeking an adjustment 
in price or a contract time extension for a 
Federal-aid highway contract. Current 
claim litigation is too costly, last too long 
and leads to different decisions depending 
on the state involved. 

The bill would seek to redress this situa- 
tion by directing the Secretary of Transpor- 
tation to issue regulations providing for 
standardized contract clauses concerning 
different site conditions, suspensions of 
work, and material changes in the scope of 
work. As a result, two things will be 
achieved. Each state will be required to 
have fair and equitable provisions governing 
changed conditions. In addition, there will 
be uniformity among the states, thereby 
eliminating much of the frustration being 
experienced by contractors who must deal 
currently with the nonuniform and dispar- 
ate procedures of the fifty states. 

It is the intent of the Committee that the 
regulations be issued as expeditiously as 
possible, and that the Secretary consult 
with the states and the contractors in the 
promulgation of such regulations. The regu- 
lations should address three basic areas: (1) 
differing site conditions; (2) suspension of 
work; and (3) material changes in the scope 
of work. 
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First, the regulations should address dif- 
fering site conditions. One of the primary 
problems faced by a highway contractor is 
differing site conditions. In preparing his or 
her bid, the contractor must often rely on 
the information provided by the state high- 
way agency with respect to such things as 
the quantity of cut or fill, the percentage of 
removal, location of structures and their 
placement and similar items. Once the job 
commences, the contractor may find that 
the actual work is much greater than the 
original estimate. Less than one-half of the 
states have differing site condition clauses 
in their specifications. 

It is the intent of the Committee that the 
regulations to be promulgated by the Secre- 
tary provide for a standard contract clause 
with respect to (1) subsurface or latent 
physical conditions at the site differing ma- 
terially from those indicated in the con- 
tract, and (2) unknown physical conditions 
at the site, of an unusual nature, differing 
materially from those ordinarily encoun- 
tered and generally recognized as inherent 
in work of the character provided in the 
contract. 

Moreover, the Committee expects that the 
standardized contract clause would contain 
the common elements of existing changed 
condition clauses. For example, some of the 
common elements are as follows: (A) the 
“discovery” of alleged conditions must be 
“reported” so that suitable evaluations of 
the undisturbed site may be undertaken; (B) 
where the evaluation discloses a bona fide 
change in the character of the work to be 
performed, adjustment to the contract 
terms may be provided; (C) no adjustment 
will be provided if the site is disturbed (by 
contract operations) prior to the evaluation 
of the site conditions; and (D) no adjust- 
ment will be provided if “changed condi- 
tion” are asserted after final payment. 

The purpose of the changed conditions 
clause is to take at least some of the gamble 
on subsurface conditions out of the bidding. 
Bidders will not need to increase their bid in 
order to cover the risk of unknown condi- 
tions. They will not have any “disasters” on 
account of unknown conditions. Nor will 
they have any “windfalls”. The government 
will benefit from more accurate bidding, 
without inflation for risks which may not 
materialize. It will pay for different subsur- 
face work only when it is encountered and 
was not indicated in the project documents 
and/or specifications. 

Second, the regulations must address sus- 
pensions in work ordered by the state. 
Delays or suspensions of work can be very 
costly to a contractor. Quite often these in- 
creased costs are not currently reimbursable 
in most state highway contracts. 

These delays or suspensions are not the 
fault of the contractor seeking reimburse- 
ment for the costs. They may be the result 
of another contractor’s failure to perform, 
failure of a utility to properly relocate its 
facilities, lack of sufficient state personnel 
to supervise the job, and for other reasons. 

In order to address this problem, the bill 
directs the Secretary to issue regulations 
providing for a standardized contract clause 
governing delays or suspensions of work. Of 
course, relief would not be provided where 
the delay or suspension was caused by the 
fault or negligence of the contractor (or any 
of its subcontractors) or by the weather. 
The Committee expects that the standard- 
ized clause would require the contractor to 
notify the state of the claim within a speci- 
fied time. 

And third, the regulations should address 
material changes in the scope of work to be 
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performed. Most highways contracts pro- 
vide for the negotiation of price when major 
changes are made in a job. A problem arises 
when the change affects other parts of the 
work but the contractor only receives com- 
pensation for the work actually performed 
under the change order. Typically, a con- 
tractor expects a certain level of productivi- 
ty of a job which is factored into the bid 
price. A change of work may substantially 
alter the productivity on the entire job. The 
Committee intends that an equitable adjust- 
ment be made in the entire contract price, 
not just an adjustment for the extra work. 
An example of the situation described can 
occur when utility relocations are in excess 
of that called for in the plans. This is not 
only extra work but slows down other parts 
of the job as well. Under the Committee 
proposal, the state will negotiate a price for 
the extra work and examine the entire con- 
tract to determine how it is affected. If a 
material effect exists, the contractor would 
be entitled to an equitable adjustment in 
the total contract price. 

The bill does not represent some new or 
unique concept. The standardized contract 
provisions being proposed are currently con- 
tained in all direct Federal contracts. The 
proposed legislation would merely make 
those same contract clauses and require- 
ments also apply to Federal-aid highway 
contracts administered by the states, 

In addition to providing for contract uni- 
formity, it is the hope and expectation of 
the Committee that the standardized con- 
tract clauses will reduce contract prices and 
decrease the overall cost of Federal-aid road 
construction. This is because the contingen- 
cy amounts now included in bid prices as a 
hedge against the inherent risks a contrac- 
tor takes when he or she bids a job without 
such contracts clauses would no longer be 
necessary. 

The Committee also wants to note that 
any dispute between a state highway agency 
and a contractor would involve a state con- 
tract, and that states courts would retain ju- 
risdiction, as they do now in resolving dis- 
putes over contract provisions required by 
Federal statute. 


Section 112 
Convict Produced Materials 


The bill amends section 114(b) of title 23, 
United States Code, which prohibits the use 
of convict labor on highway construction 
projects, to permit the use of materials pro- 
duced by convict labor only at prison facili- 
ties producing convict-made materials for 
Federal-aid construction projects prior to 
July 1, 1985. A qualified prison facility is 
limited to the production levels for Federal- 
aid construction projects during the 12- 
month period prior to July 1, 1985. 

The bill also provides several technical 
and conforming amendments to other provi- 
sions of law to limit convict produced mate- 
rials on Federal-aid highway construction 
projects. 


Section 113 
Signs Identifying Funding Sources 


The bill requires states that erect signs on 
projects without direct Federal funding 
showing the source of funding to erect signs 
on all Federal-aid projects displaying the 
source and amounts of funds. The section is 
intended to require those states that have 
adopted innovative funding strategies using 
a mixture of funds to provide the public 
with a factual statement of the funding 
sources. It is not intended to require those 
states that do not have a practice of erect- 
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ing signs at construction sites to begin such 
a practice. 
Section 114 
Advanced Construction 

The bill deletes a restriction in section 115 
of title 23, United States Code, which limits 
Federal payment for interest on bonds 
issued in connection with any advance con- 
struction Interstate project under construc- 
tion on January 1, 1983, and substitutes in 
lieu thereof a provision to permit Federal 
reimbursement for bond interest in connec- 
tion with any advance construction Inter- 
state or primary project on which the pro- 
ceeds of bonds were used or will be used, 
subject to certain limitations. The bill also 
allows states to secure approval of advance 
construction primary projects without 
having exhausted all primary apportion- 
ments. 

Currently, the dollar value of advance 
construction projects that may be approved 
for the various categories of assistance is 
limited to a state’s unobligated balances and 
anticipated apportionments for the individ- 
ual categories. The bill would increase this 
dollar volume for the individual categories 
by an amount equivalent to a state’s current 
year apportionment. Advance construction 
approvals create no obligation of the Feder- 
al government. 

Section 115 
Interstate Discretionary Funds 


The bill amends section 118(b)(2) of title 
23, United States Code, to revise the priority 
for the availability of Interstate construc- 
tion discretionary funds. The Secretary 
shall prioritize the allocation of these funds 
first, for high cost projects which are on 
segments not open to traffic and to high 
cost projects for construction of high occu- 
pancy vehicle (HOV) lanes and other lanes 
on the Harbor Freeway in Los Angeles 
County, California; second, for projects 
which are high cost in relation to a state's 
apportionment; and third, for conversion of 
advance construction Interstate projects. 
The State of California would be eligible for 
the receipt of Interstate construction discre- 
tionary funds for the construction of high 
occupancy vehicle and other lanes on the 
Harbor Freeway, although the state may 
not have obligated all of its Interstate con- 
struction apportionments. 

Under existing law, Interstate construc- 
tion apportionments are available for obli- 
gation for two years, after which time any 
unobligated funds lapse to the discretionary 
fund. Subsection (a) would allow a state to 
reduce the period of availability of its ap- 
portioned Interstate construction funds 
from two years to one year. 

The bill amends the Interstate 4R discre- 
tionary program by setting aside $200 mil- 
lion annually from the Interstate 4R au- 
thorization for discretionary projects. In se- 
lecting projects for funding, the Secretary 
shall give priority consideration to projects 
costing more than $10 million on high- 
volume urban routes or high truck-volume 
rural routes. The Secretary is also directed 
to consider how a state has used appor- 
tioned Interstate 4R funds in the past to de- 
termine to what extent the state merits dis- 
cretionary funding currently in that the 
Secretary should not look too favorably 
upon the request of a state that has used 
excessive amounts of the Interstate 4R 
funds to construct new routes which have 
been designated under 139(b) of title 23, 
United States Code. However, the Secretary 
is directed not to consider whether a state 
has used or intends to use any of its appor- 
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tioned Interstate 4R funds on routes desig- 
nated under section 139(a) of title 23, 
United States Code, or whether it intends to 
exercise its unconditional right to transfer 
20 percent of its 4R funds to primary as au- 
thorized by the reported bill. 

Under existing law, Interstate 4R appor- 
tionments are available for obligation for 
four years, after which time any unobligat- 
ed funds lapse to the Interstate 4R discre- 
tionary fund. Subsection (c) would reduce 
this period of availability from four years to 
three years. 

Section 116 
Flexibility of Use of Highway Funds 

This provision will grant Puerto Rico a 
similar degree of flexibility as that accorded 
the State of Alaska. This flexibility will 
allow Puerto Rico to use funds from the dif- 
ferent program categories to suit its particu- 
lar highway needs and priorities, allowing 
the Commonwealth of Puerto Rico to 
expand and upgrade its infrastructure in 
order to attain stateside levels. This type 
flexibility would permit Puerto Rico to ad- 
vance such projects as the new access road 
in San Lorenzo. 

Section 117 
Interstate-Primary Program 


Present law, under section 105 of the Sur- 
face Transportation Assistance Act of 1978, 
permits a state to transfer any part of its 
Interstate 4R apportionment to its primary 
apportionment if a state certifies and the 
Secretary accepts the state’s certification 
that the amounts to be transferred are in 
excess of the state’s Interstate 4R needs. 
Many states desiring such a transfer have 
experienced difficulty showing that the 
amounts to be transferred are in excess of 
the state’s Interstate 4R needs; and thus, 
the transfers have not occurred. 

The Committee believes the enactment of 
policies which will require the states to 
invest sufficient funds for the preservation 
and improvement of the 42,500-mile Nation- 
al System of Interstate and Defense High- 
ways is absolutely essential. However, the 
Committee also understands the needs in 
many states for new construction and recon- 
struction of primary highways, particularly 
important connectors to the Interstate 
System. Thus, the Committee bill includes a 
provision to permit states to transfer up to 
20 percent of their Interstate 4R funds each 
year to primary projects unconditionally. 
The provision also permits these funds to be 
used at the same 90 percent Federal match- 
ing share as for Interstate projects, except 
where law provides for a higher matching 
share. Any state desiring to transfer more 
than 20 percent, however, must continue to 
justify the transfer as under existing law. 
The Committee believes the additional 
flexibility authorized by this section will 
permit states to make important invest- 
ments on priority projects such as the Fall 
Line Freeway connecting Columbus, Macon 
and Augusta, Georgia, the Florence to 
Myrtle Beach connector in South Carolina, 
the Rice Road Interchange access road on 
Route 219 in New York, and the FAP 410 
corridor in southern Illinois. 

The bill also codifies and makes technical 
amendments to a provision in existing law 
authorizing a state to use Interstate 4R 
funds on Interstate toll roads if it signs an 
agreement that the road will become free to 
the public upon the collection of sufficient 
tolls to liquidate the outstanding debt at the 
time the agreement was signed and estab- 
lish a sinking fund for operations and main- 
tenance. If the road is not freed in accord- 
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ance with the agreement, all Federal funds 
spent on the road must be repaid to the 
Treasury. 


Section 118 


Federal Share Payable 


This section of the House bill would 
amend section 120(d) of title 23, United 
States Code, adding to the projects and ac- 
tivities eligible for 100 percent Federal fi- 
nancing of the cost of construction to in- 
clude the installation of traffic signs, high- 
way lights, guardrails, and impact attenua- 
tors. These devices are reported by the Fed- 
eral Highway Administration to be among 
the most safety cost-effective improvements 
that may be made to a highway. The Com- 
mittee believes this preferential match will 
lead to greater safety on the Nation's high- 
ways. 

The Committee strongly urges the Secre- 
tary to include Federal Highway Adminis- 
tration’s Highway Safety Program Standard 
13, and resultant FHWA procedures, as 
safety priorities in traffic control device pro- 
grams undertaken in conjunction with the 
states and their political subdivisions. This 
program, which calls for each state and its 
political subdivision to have a traffic control 
devices program, includes an inventory and 
periodic review of existing devices, as well as 
a maintenance schedule adequate to ensure 
proper operations and timely repair of con- 
trol devices. Such a schedule would require 
daytime and nighttime inspections. 

AASHTO’s “Highway Design and Oper- 
ational Practices Related to Highway 
Safety” provides additional support for 
Standard 13, because it emphasizes the ben- 
efits to be derived from a good traffic con- 
trol operational review to detect problems 
as they develop, as well as the need to main- 
tain a high level of service on the highway 
facility. 

In addition, the Federal Highway Admin- 
istration’s “Traffic Control Devices Hand- 
book” recommends an inventory and dating 
procedure that complies with the standard 
established when the Committee wrote the 
National Highway Safety Act of 1966. 

The Committee requests that the Secre- 
tary make the inventory results available to 
the Committee in order that the Committee 
may properly assess the need for future leg- 
islation regarding traffic control devices. 

The FHWA issues an Annual Report on 
Highway Safety Improvement Programs 
which includes a listing of highway safety 
equipment that has proved to be particular- 
ly cost-effective. Impact attenuators are 
among the type of equipment that has con- 
sistently demonstrated a high benefit/cost 
ratio and so they have consequently been 
added to the items eligible for 100 percent 
Federal funding under section 120(d) of title 
23. The Committee intends the term 
“impact attenuator” to mean crash cushions 
that have been accepted by the Federal 
Highway Administration. 

Subsection (b) amends the listing of prior- 
ity primary routes which are eligible for a 
Federal funding match of at least 95 per- 
cent (rather than the 75 percent applicable 
to conventional primary projects), if a state 
elects to use its primary funds on such 
routes. The listing of priority primary 
routes appears in Committee Print 100-3. 

Subsection (c) amends section 120 of title 
23, United States Code, to allow a state to 
set the Federal match for Federal-aid 
projects on the Great River Road at not 
greater than 95 percent, but not less than 75 
percent. 
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Subsection (d) is intended to provide in- 
centives to the states to use coal ash in their 
highway construction projects. The ash pro- 
duced by coal-burning electric generating 
plants and other users of coal has a well-es- 
tablished record of successful use in high- 
way construction. Fly ash has been used in 
pozzolanic and cement stabilized roadbases, 
cement stabilized subbases, as a mineral 
filler in asphalt paving, in grouting and for 
soil stabilization. Bottom ash and/or boiler 
slag (collectively termed power plant aggre- 
gates) have been used in pozzolanic and 
cement stabilized roadbases and as aggre- 
gate in asphalt paving. Ample data exists 
supporting the technical feasibility of using 
coal ash in paving applications, 

The utility industry produces tens of mil- 
lions of tons of ash each year. Only about 20 
percent is used at present. The remainder is 
disposed of as a waste. 

Thus, promoting the reuse of power plant 
ash will conserve energy and reduce costs. 
The production of power plant ash requires 
essentially no energy—it is a by-product of 
the generation of electricity. In addition to 
reducing energy costs, the use of coal ash in 
transportation construction projects around 
the country appears, from comparative bid 
prices, to yield significant cost savings. 
Moreover, increased use of coal ash will 
reduce disposal costs for utilities generating 
ash and thereby produce cost savings for 
consumers as well. 

Section 119 
Emergency Relief 


The bill adds a new subsection (d) to sec- 
tion 125 of title 23 which makes the territo- 
ries eligible for emergency relief assistance. 
Subsection (b) imposes a $5 million annual 
limitation on emergency relief funding for 
the territories. The amendments are made 
retroactive to April 15, 1983, to cover a 
recent disaster. 

The bill also increases the limit on emer- 
gency relief grants for each state for each 
disaster from $30 million to $50 million and 
increases the limit to $100 million for each 
state for each disaster occurring in calendar 
1986. The bill would also allow the Secre- 
tary to reimburse the State of Utah from 
emergency relief funds to compensate for its 
use of Interstate 4R funds to repair I-80 
which was damaged by flooding of the 
Great Salt Lake in 1983 in an amount not to 
exceed $30 million. The reimbursed funds 
shall only be available for Interstate 4R 
projects. 

Section 120 
Vehicle Weight Limitations 


The bill provides for two classes of vehi- 
cles, a temporary modification of the bridge 
formula contained in section 127 of title 23, 
United States Code, so called because it pre- 
scribes limitations on axle loadings to pre- 
vent undue concentration of weight within 
overall gross vehicle weight limitations, 
thus preventing harm to bridges on the 
Interstate System. 

Existing law provides that two consecutive 
sets of tandem axles may carry a gross load 
of 34,000 pounds each, providing the overall 
distance between the first and last axles of 
such consecutive sets of tandem axles is 36 
feet or more. This in effect requires 36 feet 
between the second and fifth axles on the 
conventional 18-wheel, five-axle, tractor-se- 
mitrailer combination common to the truck- 
ing industry. Because of ambiguities in in- 
terpretation of the bridge formula since its 
enactment in the mid-1970's, tank trucks 
have been acquired and placed in service 
which, while complying with overall gross 
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vehicle weights, inadvertently would trigger 
the bridge formula prohibitions when 
loaded to capacity. 

This situation was called to the Commit- 
tee’s attention because of tighter enforce- 
ment policies which have been pursued by 
the Federal Highway administration. In 
view of the relatively small number of such 
vehicles, the Committee believes a tempo- 
rary modification of this requirement—ter- 
minating on September 1, 1988—to provide 
for 30 feet between the axles in question is 
altogether reasonable. Much the same can 
be said of freight containers widely used in 
intermodal transport by truck and ocean- 
going vehicles. Shorter containers, which 
occasion the use of vehicles with lesser spac- 
ing between the second and fifth axles of 
five axle vehicles, are in widespread use but 
are in the process of being phased out in 
favor of longer containers which will occa- 
sion the use of longer trailers which eventu- 
ally will meet the bridge formula require- 
ments. The Committee has concluded that 
fairness dictates the inclusion of these vehi- 
cles as well. 

The bill also provides the definition of 
ocean container incorporated by reference 
in the statutory language: 

An article of transport equipment: 

(a) of a permanent character and accord- 
ingly strong enough to be suitable for re- 
peated use; 

(b) specially designed to facilitate the car- 
riage of goods by one or more modes of 
transport, without intermediate reloading; 

(c) fitted with devices permitting its ready 
handling, particularly its transfer from one 
mode of transport to another; 

(d) so designed as to be easy to fill and 
empty; 

(e) having an internal volume of 35.3 ft ° 
or more. 

The term “freight container” includes nei- 
ther vehicles nor conventional packing. 

Section 121 
Tolls 


This bill amends section 129(e) of title 23, 
United States Code, to permit the collection 
of tolls on Interstate 75, Alligator Alley, in 
the State of Florida, to be used for repay- 
ment of costs incurred by the state and liq- 
uidation of indebtedness incurred to finance 
any cost associated with a feature of the 
project as recommended by the final envi- 
ronmental impact statement or any revision 
thereof which the Secretary determines is 
ineligible for Interstate construction fund- 


Section 122 
Highway Beautification 


Subsection (a)(1) establishes a new pro- 
gram for the control of outdoor advertising 
which changes the existing program in a 
number of ways. The changes in current law 
are as follows: 

New section 131(b) strengthens the en- 
forcement provisions and takes away some 
of the discretion the Secretary now has to 
not impose sanctions. If a state fails to exer- 
cise effective control, the Secretary must 
reduce that state’s Federal-aid highway ap- 
portionment by at least 5%, but not more 
than 10%. The penalty is “mandatory” in 
the sense that the Secretary no longer will 
have broad authority to suspend the imposi- 
tion of the penalty based on a finding of 
public interest. The Secretary retains the 
discretion to determine what constitutes a 
failure to exercise effective control within 
the guidelines of this section. 

The definition of “effective control” (new 
section 131(c)) is changed by the addition of 
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a new class of exempt signs—“Farm produce 
signs.” This is a limited exclusion to provide 
an opportunity to farmers to erect on or off 
premise signs which advertise the sale of 
their own agricultural products to the 
public. Such signs are to be “seasonal” or 
“temporary”, and should be allowed only at 
about the time that the agricultural prod- 
ucts being advertised for sale are harvested. 
A farmer could also advertise a “pick your 
own" operation. 

Also added to subsection (c) are four new 
provisions: (1) All states must have an 
annual inventory or permit system (new sec- 
tion 131(c)(2)); (2) The states must ensure 
that unlawful signs, or signs for which just 
compensation has been paid, are removed 
within 90 days (new section 1310 c 3). This 
section is intended to result in the expedi- 
tious removal of signs which no longer have 
a right to remain in place. The provision is 
intended to encourage states that have ex- 
cessively cumbersome procedures which 
allow such signs to remain in place for 
months to develop more efficient methods 
of operation; (3) The states are required to 
prohibit clearance of vegetation in front of 
signs except in conformance with guidelines 
to be issued by the Secretary (new section 
1310 %. Current practice by the Depart- 
ment of Transportation allows too much 
discretion to the states. Such guidelines 
should establish procedures for undertaking 
vegetation control, requirements for land- 
scaping or other aesthetic improvements as 
a condition of vegetation control, sign 
owner's assumption of the costs of such 
vegetation control and landscaping improve- 
ments, requirements to maintain safety and 
traffic flow during the period of such vege- 
tation control and landscaping improve- 
ments, and requirements to carry out such 
control and improvements under the direct 
supervision of the state or a qualified land- 
scape architect and pursuant to plans and 
specifications approved by the state. It is in- 
tended that vegetation control] and land- 
scaping improvement projects shall not de- 
tract from the aesthetic qualities of the 
right-of-way; (4) The states may not allow 
nonconforming signs to be expanded or to 
be changed so as to enhance their visibility 
or useful life. Ordinary maintenance of non- 
conforming signs may continue, although 
the current practice of allowing virtually 
new signs to be erected over a period of 
years should stop. 

The House provision would generally pro- 
hibit the erection of any new signs in a com- 
mercial or industrial area after July 1, 1987 
(new section 131(d)). Current law allows 
signs to be erected and maintained in zoned 
and unzoned commercial and industrial 
areas, in conformance with an agreement 
between the Secretary and each state. 
These agreements limit the size, lighting 
and spacing of permitted signs and define 
what consitutes an unzoned commercial or 
industrial area. In order to be allowed, a 
sign must actually have been in existence 
before July 1, 1987. Any signs which are 
erected after July 1, 1987, are excluded from 
the requirement to receive just compensa- 
tion. This makes clear that a state need not 
pay compensation for signs erected after 
July 1, 1987, even if the state were not to 
come into compliance until well after July 1, 
1987. Further, for highways added to the 
primary system after July 1, 1987, only signs 
erected before July 1, 1987, must be com- 
pensated upon removal. In spite of the gen- 
eral prohibition on the erection of new signs 
in commercial and industrial areas after 
July 1, 1987, if a lawful sign which was in 
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existence before July 1, 1987, and located in 
a commercial or industrial area is removed 
without compensation. The new sign would 
still have to comply with the agreement be- 
tween the state and the Secretary. The 
trade-off can be accomplished on a state- 
wide or more localized basis, as a state 
wishes. Trades cannot be made between 
states. Finally, subsection (d) is amended to 
prohibit new unzoned commercial and in- 
dustrial areas from being recognized after 
July 1, 1987. Unzoned commercial and in- 
dustrial areas,” for purposes of the Highway 
Beautification Act are defined in agree- 
ments between the Secretary and each 
state. Only unzoned areas already being 
used for outdoor advertising will be recog- 
nized after July 1, 1987. 

Subsection (e) is amended to terminate 
the requirement to remove nonconforming 
signs. After October 1, 1988, the decision to 
remove nonconforming signs would be en- 
tirely a state matter. In spite of this subsec- 
tion, the Secretary should require the re- 
moval of signs which were erected in viola- 
tion of the new requirements added by this 
Act. Otherwise, a state would be rewarded 
for being slow about coming into compli- 
ance. Thus, for example, signs erected in 
commercial and industrial areas after July 
1, 1987, (except pursuant to new section 
1310 d /) would have to be removed, even 
if the complying state law were not passed 
until after July 1, 1987. 

Subsection (g) is amended to allow the 
Secretary and the individual states to agree 
on a Federal share for just compensation 
which is less than the current 75%, and to 
limit the use of salvage material from signs 
removed with compensation. 

Subsection (h) is amended to strengthen 
to control of signs on Federal lands. Each 
Federal land owning agency must issue reg- 
ulations that impose controls at least as 
stringent as those imposed by the state in 
which the Federal land is located. Indian 
reservation lands of the independent Indian 
Nations would be entirely exempt from the 
Highway Beautification Act. Each Federal 
agency must issue implementing procedures 
within 12 months of the enactment of this 
section. 

To fund the program, the states could use 
up to % of 1 percent of the total of their 
Interstate 4R and primary funds for out- 
door advertising control. Funds are not au- 
thorized to be expended for actions not re- 
quired or permitted by section 131. For ex- 
ample, Federal funds would not be available 
to participate in the cost of acquiring any 
signs erected in commercial and industrial 
areas on or after July 1, 1987. 

The bill strikes the current provision, now 
numbered section 131(q), as to the restudy 
of tourist oriented signs. This study was 
completed long ago, and need not be done 
again. 

The amendments to section 131 would 
generally become effective on October 1, 
1988 (subsection (a)(3)). However, the In- 
terim Amendments” (subsection (b) of the 
House Bill), make the provisions dealing 
with farm produce signs, signs in commer- 
cial and industrial areas, funding, and con- 
trol of signs on Federal lands effective im- 
mediately (as spelled out in the Interim 
Amendments). 

Section 123 
Bridge Program 

The bill increases the amounts set aside 
for the discretionary bridge program 
through fiscal year 1991, to carry out sec- 
tion 144(g)(2) of title 23, United States 
Code, from $200 million to $250 million. 
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Also the bill would amend section 144(h) 
of title 23, United States Code, by eliminat- 
ing from applicability of the General Bridge 
Act the requirement of Coast Guard Bridge 
permits for bridges over water which are 
navigable waters of the United States solely 
because they are subject to tidal influence. 
The amendment would exclude applicability 
of the General Bridge Act for those bridges 
over waters which are used by recreational 
boating, fishing, and other small vessels 
with a length of 21 feet or less. 

The bill would modify the rquirement for 
the Secretary to submit a bridge report to 
the Congress each year and substitute a re- 
quirement that it be submitted biennially 
along with the Highway Conditions and 
Performance Report. 

The bill amends section 144 of title 23, 
United States Code, to allow the State of 
Arkansas to apply for assistance for con- 
struction of a highway bridge to replace fer- 
ryboat service being provided for motor ve- 
hicles on January 3, 1983. The Federal 
share payable for the construction of any 
such project is 80 percent. The remaining 
total costs of deficient bridges in the State 
of Arkansas will be reduced by the total cost 
of any highway bridges constructed in the 
state for replacement of ferryboat service. 
This adjustment is necessary to preclude di- 
version of bridge funds from other states. 

The provision of law which set in place in- 
vestment criteria for administering discre- 
tionary bridge funds, section 161 of the Sur- 
face Transportation Assistance Act of 1982, 
also contained a provision grandfathering 
discretionary bridges already eligible for 
funding under the discretionary program. 
The Committee intended, as reflected in the 
Committee’s report accompanying the 
House-passed version of the 1982 Act, that 
the Acosta Bridge in Jacksonville, Florida, 
be one such grandfathered bridge. Unfortu- 
nately, the Administration has taken a dif- 
ferent view. 

The bill clarifies that the Acosta Bridge is 
to be treated as a grandfathered bridge and 
shall be funded to completion using discre- 
tionary bridge funds. 

Section 124 
Minimum Allocation 


The bill allows states to expend one-half 
percent of their minimum allocation funds 
(section 157) on transportation planning in 
urban areas (section 134) and allows states 
to expend one and one-half percent of their 
minimum allocation funds (section 157) on 
research and planning (section 307). The bill 
also provides that any Federal-aid highway 
funds withheld for noncompliance of the 
national maximum speed limit or for non- 
compliance of the national minimum drink- 
ing age laws or any other provision of law 
shall be treated as having been apportioned 
in such year to the states in order to deter- 
mine the amounts allocated under section 
157 of title 23, United States Code (mini- 
mum allocation), and extends the life of the 
minimum allocation program permanently. 

Section 125 
National Bridge Inspection Program 


The bill amends chapter 1 of title 23, 
United States Code, to replace an outdated 
section and add a new section 151 (National 
Bridge Inspection Program). The Secretary, 
in consultation with state highway depart- 
ments and knowledgeable private organiza- 
tions and individuals, is required to estab- 
lish national bridge inspection standards for 
the proper safety inspection and evaluation 
of all highway bridges. The Secretary shall 
establish inspection standards that at a min- 
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imum specify the method by which inspec- 
tions shall be carried out, establish a maxi- 
mum time period between inspections, es- 
tablish bridge inspector qualifications, re- 
quire written bridge inspection reports and 
inventories for all highway bridges, and es- 
tablish a national certification procedure 
for highway bridge inspectors. In coopera- 
tion with the state highway departments, 
the Secretary shall develop a training pro- 
gram to provide assistance to government 
highway bridge inspectors. The training 
program shall be revised periodically to take 
into account new and improved bridge in- 
spection techniques, Federal-aid highway 
funds under section 104(a), section 307(a) 
and section 144 of title 23, United States 
Code, may be used to carry out the national 
bridge inspection program. 

The National Society of Professional En- 
gineers through its National Institute for 
Certification in Engineering Technologies 
(NICET) has in place six certification pro- 
grams for highway engineering technicians 
that were developed in cooperation with 
FHWA and AASHTO. A new NICET certifi- 
cation program entitled, “Bridge Safety In- 
spection”, which is in the final stages of de- 
velopment, could serve as a valuable founda- 
tion for public and private sector initiatives. 

This NICET Bridge Safety Inspection cer- 
tification is job task specific and nationally 
applicable with a significant written exami- 
nation component that can be used to deter- 
mine specific training needs. 

The bill also provides two conforming 
amendments to chapter 1 of title 23, United 
States Code, to add section 151 to the analy- 
sis for chapter 1 of such title and to amend 
section 116 to shift requirements under the 
new bridge inspection program to this sec- 

on. 


Section 126 
Income from Rights-of-way 


This section provides that the net income 
a state receives after September 30, 1987, 
from the use, lease, or sale of right-of-way 
airspace acquired using Federal assistance 
from the Highway Trust Fund (other than 
the Mass Transit Account) shall be used for 
projects under chapter 1 of title 23, United 
States Code. 


Section 127 
Strategic Highway Research Program 


This section amends section 307 of title 23, 
United States Code, to establish a strategic 
highway research program. The Secretary, 
in consultation with state highway and 
transportation officials, shall establish a 
program to carry out research development 
and technology transfer activities strategi- 
cally important to the national highway 
transportation system. The Secretary shall 
make grants, enter into cooperative agree- 
ments, and make advance payments to carry 
out the strategic highway research program. 
Federal-aid highway funds are set aside for 
fiscal years 1987 through 1991, not to 
exceed % of one percent of the funds au- 
thorized for the Federal-aid highway sys- 
tems, and the Interstate highway transfer 
program, the bridge replacement and reha- 
bilitation program, the elimination of haz- 
ards of railroad-highway crossings under 
section 203 of the Highway Safety Act of 
1973, and the elimination of hazards under 
section 152 of title 23, United States Code. 
Interstate construction and 4R funds set 
aside for the strategic highway research 
program are available on October 1 of the 
fiscal year preceding the fiscal year for 
which such sums are authorized. The strate- 
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gic highway research program funds are 
available for the fiscal year in which they 
are made available and a period of three 
years following the fiscal year for which 
funds are made available. 

Section 128 

Wildflowers 


This section would require that not less 
than one-fourth of one percent of Federal- 
aid funds expended by a state in any fiscal 
year for landscaping be expended for the 
planting of native wildflower seeds and 
seedlings. The requirements of this section 
may be waived if wildflowers cannot be 
grown satisfactorily or planting areas are 
limited. 

Section 129 
Technical Amendments 

Subsection (a) of this section contains a 
series of purely technical amendments to 
the Surface Transportation Assistance Act 
of 1982 (STAA). Paragraph (1) corrects a 
reference to title 23 in the Surface Trans- 
portation Assistance Act of 1982. Paragraph 
(2) changes the second section 126 of the 
STAA (Bicycle Transportation) to section 
126A to avoid having duplicative section 
numbers. Paragraph (3) strikes out (a)“ 
the first place it appears in section 133 of 
the STAA (Vehicle Weight, Length, and 
Width Limitations) as there is no subsection 
(b) to section 133. Paragraph (F4) corrects 
the reading of section 163 of the STAA (Use 
of High Occupancy Vehicle Lanes). Para- 
graph (5) is a technical amendment to sec- 
tion 165 of the STAA. Paragraph (6) treats 
boat haulers and automobile carriers equal- 
ly under section 411(d) of the STAA. 

Subsection (b) contains a series of purely 
technical amendments to title 23, United 
States Code. Paragraph (1) updates the 
analysis for chapter 1 of title 23 relating to 
sections 127 (Vehicle Weight Limitations) 
and 146 (Carpool and Vanpool Projects). 
Paragraph (2) is a technical amendment to 
correct a phrase and properly reference the 
definition for a “forest road or trail” under 
section 101(a). Paragraph (3) strikes out a 
redundant provision of section 120(f) of title 
23 providing a 100% Federal match for 
emergency relief projects on Federal lands 
highways. Paragraph (4) contains a change 
to the first sentence of section 122 of title 
23 (Payments to States for bond retirement) 
to conform to a change in the same sen- 
tence made by the STAA. Paragraph (5) 
amends section 125 of title 23 (Emergency 
relief) to eliminate inappropriate references 
to a Federal-aid program structure con- 
tained in the Senate-passed version of the 
STAA which was dropped in conference. 
Paragraph (6) adds language to section 144 
of title 23 (Bridge replacement and rehabili- 
tation) restoring provisions inadvertently 
omitted to provide a normal 4-year period of 
availability for apportioned bridge funds 
with provision for reapportionment of funds 
not obligated within the period of availabil- 
ity. Paragraph (7) amends section 204(b) of 
title 23 (Federal lands highways program) 
to add mention of the Secretary of Trans- 
portation inadvertently omitted in the 
second sentence. 

Subsection (c) amends section 104 of 
the Marine Protection, Research and Sanc- 
tuaries Act of 1972 (as added by section 424 
of the STAA) to add the phrase “to 1 
which was inadvertently omitted. 

Subsection c(2) would correct an error in 
the Commercial Motor Vehicle Safety Act 
of 1986. Subsection (d) would codify section 
111 of the STAA (Vending Machine) in title 
23 and eliminate a cutoff date of October 1, 
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1983, inadvertently included in section 111 
which imposes a time restriction on the 
placement of vending machines in rest and 
recreation areas in rights-of-way of the 
Interstate System. 

Subsection (e) would amend Pub. L. 98- 
229 to permit the State of Maryland to 
transfer up to $100 million of its Interstate 
construction funds to rehabiliate the Jones- 
Falls Expressway in Baltimore, subject to 
certain conditions, rather than exactly $100 
million as provided by existing law. 

Subsection (f) is a technical amendment 
to exempt the construction of park roads or 
parkways from the application of section 
303(c) of title 49 and section 138 of title 23, 
United States Code. 

Subsection (g) repeals several outdated 
provisions of title 23, including section 211 
(relating to timber access road hearings), 
213 (relating to Rama Road), 219 (relating 
to safer off-system roads), and 322 (relating 
to demonstration project-rail crossings), and 
two other provisions of law, section 119 of 
the Federal-Aid Highway Amendments of 
1974 (relating to bikeway demonstration 
program) and section 141 of the Federal-Aid 
Highway Act of 1978 (relating to bicycle 
program). 

Subsection (h) updates references of the 
Federal-aid highway systems in section 123 
of title 23, United States Code. 

Subsection (i) provides a technical excep- 
tion to section 111 of title 23, United States 
Code, for State Police Barracks in Quincy, 
Massachusetts. 

Section 130 
BUY AMERICA 

This section reinstates cement under the 
Buy America provision of the Surface 
Transportation Assistance Act of 1982 as re- 
gards all foreign cement porduced in North 
America. 

This section also increases the domestic 
content requirement from 50 percent to 85 
percent for rolling stock acquired under the 
Urban Mass Transportation Act and in- 
creases the bid price differential for foreign 
manufacturers from 10 percent to 25 per- 
cent. However, the 85 percent domestic con- 
tent requirement does not apply to procure- 
ments made pursuant to contracts entered 
into before January 6, 1987. 

The Committee has taken this action be- 
cause of its concern that there is existing 
overcapacity in the rolling stock manufac- 
turing industry. Further entrants into this 
market would exacerbate the problem of 
overcapacity and lead to a loss of further 
jobs in the domestic rolling stock industry. 
The Committee also notes that foreign 
countries with rolling stock manufacturers 
typically have domestic preference require- 
ments which exclude American manufactur- 
ers from selling in those countries. 


Section 131 
Implementation of Certain Orders 


This section provides that in implement- 
ing any sequestration order issued by the 
President (pursuant to Pub. L. 99-177) 
which specifies a percentage reduction in 
funding for the Federal-aid highway, mass 
transit and highway safety programs, the 
Secretary of Transportation shall apply 
such percentage reduction equally to each 
highway, mass transit and highway safety 
program or project for which budget au- 
thority is provided by this Act or amend- 
ment, notwithstanding the identification in 
the program and financing schedule con- 
tained in Appendix to the Budget of the 
United States Government. 


January 6, 1987 


Section 132 


Project Eligibility 


Subsection (a) provides that a project on 
the Interstate System in Boston, Massachu- 
setts, for the depression of the Central 
Artery and construction of the Third 
Harbor Tunnel consisting of four lanes is 
deemed to be eligible for construction with 
Interestate construction funds. The cost to 
complete such project shall be included in 
the 1985 Interstate Cost Estimate and any 
other ICE submitted to the Congress by the 
Secretary. 

Subsection (b) provides that prior to the 
apportionment of Interstate construction 
funds in fiscal years 1987, 1988, and 1989, 
the Governor of Massachusetts and the Sec- 
retary may mutually agree on an obligation 
schedule for the project and transfer the 
balance of funds that would otherwise be 
apportioned to Massachusetts to Interstate 
construction discretionary fund. 


Section 133 


Park and Ride Lots 


This section authorizes Federal participa- 
tion in the construction of four park and 
ride facilities and direct access connectors 
between such facilities and HOV lanes being 
constructed on Interstate 95 in the vicinity 
of Fort Lauderdale, Florida. Federal partici- 
pation in the cost of the park and ride and 
related facilities would be limited to $84 mil- 
lion, which is a reduction of about $20 mil- 
lion in the estimated Federal cost of the fa- 
cilities as reflected in the approved 1985 
Interstate Cost Estimate. This reduced cost 
of $84 million would be included in any fur- 
ther ICE. The State of Florida is authorized 
to use Interstate 4R funds to cover any cost 
of the facilities in excess of $84 million. 


Section 134 


Planning Design and Construction 


This section provides that the State of Ar- 
kansas may use Interstate System funds ap- 
portioned to it for the planning, design and 
construction of U.S. 71 in Arkansas from I- 
40 to the Missouri line as a four-lane facili- 
ty. Since Arkansas is one of several states to 
have received the minimum one-half of one 
percent of Interstate System authorizations 
provided by law, the effect of this provision 
is to place this project on an equal footing 
with Interstate 4R work in use of the 
State’s apportionment. 


Section 135 
Transfer of Interstate Lanes 


Subsection (a) provides that the costs in- 
cluded in the 1985 Interstate Cost Estimate 
for high occupancy vehicle (HOV) lanes on 
the Harbor Freeway in Los Angeles County, 
California, are to remain eligible for Inter- 
state construction funds that the cost to 
complete such HOV lanes are to be included 
in any future Interstate Cost Estimate 
(ICE) unless such lanes are transferred 
under subsection (c). 

Subsection (b) authorizes the transfer of 
amounts included in the Interstate Cost Es- 
timate for HOV lanes on the Harbor Free- 
way to a substitute transit project for con- 
struction of a fixed guideway system on or 
adjacent to the Harbor Freeway. 

Subsection (c) provides that upon the ap- 
proval of any substitute transit project, 
funding for such fixed guideway project 
shall come from general revenues of the 
Treasury in a sum equal to the Federal 
share included in the latest ICE approved 
by Congress for the HOV lanes on the 
Harbor Freeway. 


January 6, 1987 


Subsection (d) extends the deadline of 
September 30, 1986, for substitute projects 
to be under construction or under contract 
for construction three years in the case of a 
transfer of the HOV lanes authorized under 
subsection (b). In order to comply with the 
required deadline extension, sufficient Fed- 
eral funds must be available for the substi- 
tute transit project. 

Subsection (e) requires the administration 
of the transfer of the HOV lanes on the 
Harbor Freeway under the provision of sec- 
tion 103(e)(4) of title 23, United States 
Code, except that the requirement of Secre- 
tarial approval of any withdrawals and sub- 
stitute projects by September 30, 1983, do 
not apply, the prohibition against withdraw- 
al of certain statutory designated segments 
do not apply, and the Federal Highway Ad- 
ministration is required to administer this 
section. The Federal share of the substitute 
project shall be as provided by section 
120(c) of title 23, United States Code. 

Subsection (f) defines the eligible Inter- 
state lanes subject to transfer under this 
section. 

Section 136 
Modification of Interstate Transfer Concept 
Plans 


Subsection (a) allows the Governor of the 
State of Maryland to request modifications 
to their Interstate substitution concept plan 
with respect to the withdrawal of Interstate 
Route I-83 in the city of Baltimore. The 
State of Maryland may include a substitute 
highway project in the concept plan to com- 
plete the National Freeway in Western 
Maryland. The State of Maryland may fur- 
ther modify the concept plan to include sub- 
stitute projects that serve the urbanized 
area from which the Interstate route has 
been withdrawn. 

Subsection (b) allows the State of Con- 
necticut to request modifications to their 
Interstate substitution concept plan to in- 
clude substitute highway and mass transit 
projects to serve the transportation needs of 
the urbanized area from which the Inter- 
state route has been withdrawn. 

Subsection (c) allows the Governor of 
Massachusetts to request modifications to 
Massachusetts’ Interstate substitution con- 
cept plan to include a primary system seg- 
ment in the vicinity of Acton, Concord, Lin- 
coln and Lexington, Massachusetts, and 
other substitute highway and transit 
projects serving the area from which the 
interstate route was withdrawn as the Gov- 
ernor may request. 

Subsection (d) requires the Secretary to 
approve a request for modifications of the 
Interstate transfer concept plans upon the 
request of the Governor of the State of 
Maryland, Connecticut or Massachusetts 
under subsection (a), (b), or (c) provided the 
request for modifications is submitted to 
the Secretary prior to September 30, 1987, 
and the modifications do not increase the 
amount of funds available to the Secretary 
to incur obligations from the Federal share 
of substitute projects under the transfer 
concept plan. 

Subsection (e) provides that the modifica- 
tions to the transfer concept plans for the 
States of Maryland, Connecticut or Massa- 
chusetts, upon approval, shall be deemed to 
have met the September 30, 1983, deadline 
for approval of substitute projects. 

Section 137 
Payback 


Under section 103(e)(7) of title 23, United 
States Code, in any case where the with- 
drawal of an Interstate route under section 
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103(e)(4) of title 23 occurred after Novem- 
ber 6, 1978, the state under certain circum- 
stances is required to pay back to the Feder- 
al government an amount equivalent to the 
amount of Federal funds expended on the 
route for right-of-way acquisition. The 
amount paid back is then recredited to the 
unobligated balance of the state’s Interstate 
construction apportionment. 

With the withdrawal of I-478 in New 
York, commonly known as the Westway 
project, the State of New York zeroed out 
its costs to complete the Interstate System. 
Section 138 provides that any amounts 
repaid on account of I-478 expenditures are 
to be recredited to the state’s primary ap- 
portionment, rather than its Interstate con- 
struction apportionment which the state by 
law would be prohibited from using and 
which eventually would lapse. 

Section 138 
Expenditure of Funds in Virgin Islands 


This section would prohibit the expendi- 
ture of Federal highway funds under 
project agreements approved after January 
1, 1986, for the planning, design and con- 
struction of a highway in Charlotte Amalie, 
Virgin Islands, extending eastward from the 
Windward Passage Hotel paralleling the ex- 
isting waterfront and requiring extensive 
landfill along the waterfront. 

Subsection (b) requires the Secretary, in 
cooperation with the Virgin Island Depart- 
ment of Public Works, to review existing 
studies to determine the most feasible alter- 
natives to the construction of the highway 
and report to Congress within 180 days on 
the results of the review. 

Section 139 
Exemption from Right-of-Way Restriction 


This section authorizes the continued op- 
eration of a duty-free liquor store currently 
owned by Can-Am Warehouse Company, lo- 
cated in part on the right-of-way of Inter- 
state Route 94 in Michigan and in the vicini- 
ty of the interchange of I-94 and Michigan 
State Route 25, in Port Huron area. Expan- 
sion and renovation of the Blue Water 
Bridge Plaza have brought the facility 
under the provisions of section 111 of title 
23, United States Code, which prohibits cer- 
tain commercial establishments on right-of- 
way on the Interstate System, creating the 
need for this amendment to permit contin- 
ued operation of the facility. This provision 
does not affect any lease arrangement be- 
tween the Can-Am Warehouse company and 
the Michigan Department of Transporta- 
tion. 

Section 140 
Donation of Lands 


This section provides that the value of 
any lands that are donated or dedicated to 
the State of California for the construction 
or relocation of State Route 73 between I- 
405 and I-5 in Orange County shall be cred- 
ited toward the non-Federal share of such 
project. The remainder shall be credited to 
the non-Federal share of other projects in 
five California counties. 

It is anticipated that the Route 73 realign- 
ment and extension may be constructed in 
phases. It is therefore the intent of the 
Committee that any excess credit accumu- 
lated as result of the donation of the right- 
of-way for initial phases of the project be 
applied to other projects in the region only 
after determination by the California 
Transportation Commission that the value 
of the right-of-way donation satisfies the 
non-Federal share of the full Route 73 
project. 
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A project such as this one can have con- 
siderable impact on the municipalities bene- 
fitting from the transportation improve- 
ments provided. The Committee therefore 
believes that such municipalities, including 
certain cities located along the coast line, 
should have their views with respect to 
project alignment and design taken into ac- 
count through the environmental assess- 
ment process, consistent with the funda- 
mental objectives of the highway project. 


Section 141 
Shirley Highway Traffic Restrictions 


This provision continues the demonstra- 
tion project authorized in Public Law 98- 
205, as it concerns Shirley Highway by con- 
tinuing the HOV restrictions from the 
hours of 6-9 a.m. Northbound, and 3:30-6:00 
p.m., Southbound, Monday through Friday. 
Further, this provision mandates the use of 
these HOV lanes at all times by motorcy- 
cles. 


Section 142 


Railroad Relocation Demonstration 
Program 

This section extends the authorizations 
for railroad-highway crossing demonstra- 
tion projects for fiscal years 1987 through 
1991 with “such sums as may be necessary.” 
Also, there is made available out of the 
Highway Trust Fund (other than the Mass 
Transit Account) contract authority not to 
exceed $5 million for fiscal year 1987, for ac- 
quisition of rights-of-way, construction of a 
temporary bypass, the initial construction 
to depress rail lines for the railroad reloca- 
tion demonstration project in Carbondale, 
Illinois. The funds made available for this 
project shall remain available until expend- 
ed and shall not be subject to any obligation 
ceiling. 


Section 143 


Maintenance of Certain Railroad-Highway 
Crossings 

This section provides for a demonstration 
project in the Northeast for the systematic 
inspection and service of protective devices 
at railroad-highway crossings over which 
the Consolidated Rail Corporation operates. 
The term “protective devices” as used in 
this section is to mean crossings with either 
flashing light signals or automatic gates or 
both. The demonstration project is to reim- 
burse the Consolidated Rail Corporation for 
50 percent of the cost it incurs for the in- 
spection and servicing of such protective de- 
vices. Funds to carry out this section are au- 
thorized based on the relative railroad-high- 
way crossings over which ConRail operates 
rail vehicles and the number of crossings 
with protective devices within each state. 
The successful implementation of this dem- 
onstration project will provide important 
data for the section 213 study and could 
serve as a model for the railroad-highway 
crossing program after the existing section 
203 funds expire at the end of fiscal year 
1991. 

Each of the states which participate in 
this demonstration project under this sec- 
tion shall report to DOT by June 30, 1991, 
the results of such projects and the effec- 
tiveness of such projects in improving the 
safety at railroad-highway crossings. The 
Secretary shall submit a report to the Con- 
gress no later than September 30, 1991, of 
the same nature. 

There is authorized to be appropriated to 
the Secretary to carry out this section $4.5 
million per fiscal year for each of the fiscal 
years 1987, 1988, 1989, 1990 and 1991, out of 
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the Highway Trust Fund (other than the 
Mass Transit Account). 
Section 144 
Projects 


Subsection (a) describes projects author- 
ized under this section. 

Paragraph (1) authorizes the demonstra- 
tion of the manner in which design and con- 
struction of a highway project in Passaic 
County, New Jersey, can be accelerated 
using procedures adopted to carry out sec- 
tion 141 of the Federal-Aid Highway Act of 
1976 and established pursuant to section 129 
of the Surface Transportation Assistance 
Act of 1982. The Committee intends that 
this project be carried out on Route 21 in 
Passaic County, New Jersey. The final 
report on the project should explain the 
time savings, give a description of the proce- 
dures used to accelerate design and con- 
struction, indicate how the techniques dif- 
fered from those used on the project au- 
thorized by section 141 of the Federal-Aid 
Highway Act of 1976, and provide an analy- 
sis of the costs and benefits of the acceler- 
ated completion. 

The Committee intends and expects the 
project to be completed within a construc- 
tion schedule which will result in cost and 
time savings. In order to insure the immedi- 
ate construction of this badly-needed 
project, this project need not comply with 
Federal-aid highway project procedures 
which have been established administrative- 
ly. Also, in order to accomplish the objec- 
tives of the demonstration project, all proce- 
dures and regulations not founded on statu- 
tory requirements are subject to waiver if 
considered to be in the public interest. In 
line with the Council on Environmental 
Quality (CEQ) guidelines and in an effort to 
streamline the environmental processing, a 
short and concise EIS shall be developed 
with the assistance of Federal Highway Ad- 
ministration environmental specialists. 

Paragraph (2) authorizes a highway 
project in Brick Township, New Jersey, to 
demonstrate methods of improving traffic 
operations and reducing accidents at a high 
volume rotary intersection and a highway 
project on a route connecting to another 
rotary intersection in Wall Township, New 
Jersey. 

Paragraph (3) authorizes a highway 
project on Route 219 in the vicinity of 
Johnstown, Pennsylvania, to demonstrate 
methods by which such project enhances 
highway safety and economic development 
in an area of high unemployment. Addition- 
al authorizations are provided under subsec- 
tion (d). 

Paragraph (4) authorizes a highway 
project to demonstrate the economic growth 
and development benefits of widening and 
improving traffic signalization of a heavily 
traveled segment of the Federal-aid urban 
system connecting a community college and 
a large commercial center in the City of 
Fort Smith, Arkansas. 

Paragraph (5) authorizes a project to dem- 
onstrate the economic and safety benefits of 
constructing a grade separation between a 
railroad line and a highway at 21st Street in 
Moorhead, Minnesota, and of reconstruct- 
ing two deteriorated segments of Route 2, 
where it passed through Fosston and 
Bagley, Minnesota. 

Paragraph (6) authorizes a project to dem- 
onstrate methods of improving traffic flow 
on State Highway 22 between Interstate 
Route 75 and U.S. Route 127 in Northern 
Kentucky. 

Paragraph (7) authorizes a demonstration 
project in the vicinity of the Ontario Inter- 
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national Airport in San Bernardino County, 
California, to demonstrate methods of im- 
proving highway access to an airport pro- 
jected to incur a substantial increase in traf- 
fic. 

Paragraph (8) authorizes a project to 
allow for the comparison of various ad- 
vanced delineation techniques to close a gap 
on Route 220, which runs between Altoona 
and Tyrone Borough in Blair County, Penn- 
Sylvania. 

Paragraph (9) authorizes preliminary en- 
gineering, design, and initial right-of-way 
acquisition and relocation activities for a 3- 
mile extensions of limited access highways 
connecting to the northern and southern 
termini of I-49 in Lafayette and Shreveport, 
Louisiana. 

Paragraph (10) authorizes preliminary en- 
gineering and design of a highway project to 
demonstrate the most cost-effective method 
of improving Interstate access for passen- 
gers and cargo moving to and from the Port 
of Miami, Florida. 

Paragraph (11)(A) authorizes preliminary 
engineering, design, right-of-way acquisi- 
tion, relocation activities and initial 
construction in connection with a project to 
demonstrate methods of improving highway 
safety and accelerating reconstruction of a 
two-lane segment of U.S. 71 between its 
junction with I-40 and I-540 in the vicinity 
of Fort Smith, Arkansas, and the boundary 
between the States of Arkansas and Missou- 
ri as a four-lane facility. 

Paragraph (11)(B) authorizes preliminary 
engineering, design, right-of-way acquisi- 
tion, relocation activities and initial con- 
struction in connection with a project to 
demonstrate methods of improving highway 
safety and accelerating reconstruction of a 
two-line segment of U.S. 71 between the 
boundary between the States of Arkansas 
and Missouri and the vicinity of Carthage, 
Missouri, as a four-lane facility. 

Paragraph (12) authorizes a highway 
project in the vicinity of Sanford, Florida, 
to demonstrate methods of reducing costs 
and expediting construction of an inter- 
change in the vicinity of Route 46A and an 
Interstate route by contracting with a pri- 
vate business to design and construct the 
project, 

Paragraph (13) authorizes a project in the 
vicinity of San Jose and Santa Clara, Cali- 
fornia, to demonstrate a unified method of 
reducing traffic congestion where a highway 
intersects with two other highways in a rail- 
road crossing in a one-quarter-mile segment. 

Paragraph (14) authorizes a demonstra- 
tion project in the vicinity of the C&O 
Canal in the District of Columbia for the 
purpose of substantially improving vehicle 
access at a major traffic generator without 
decreasing the efficiency of a Federal-aid 
primary highway. Georgetown University 
would dedicate at least 2.5 acres of land as a 
scenic easement. 

Paragraph (15) authorizes a highway 
grade separation project on a route on the 
Federal-aid urban system in the vicinity of 
Compton, California to demonstrate meth- 
ods of relieving traffic congestion and en- 
hancing economic development. 

Paragraph (16) authorizes a highway 
project to demonstrate methods by which 
construction of a grade separation for a rail- 
road crossing of a primary highway, en- 
hances urban redevelopment and the effec- 
tiveness of a planned transportation center 
in Modesto, California. 

Paragraph (17) authorizes the Secretary 
to provide for preliminary engineering, 
design, utility relocation, land acquisition 
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and initial construction in connection with a 
highway project for construction of two ad- 
ditional lanes on a two-lane, 106-mile high- 
way on the Federel-aid primary system 
which begins in the vicinity of Columbia, 
Missouri, and ends in the vicinity of Lancas- 
ter, Missouri. This project will demonstrate 
methods of improving highway safety, re- 
ducing traffic congestion and encouraging 
economic development. 

Paragraph (18) authorizes a highway 
project to demonstrate the advantages of 
joint development and use of air rights in 
the construction of a deck over a depressed 
portion of I-93 in East Milton, Massachu- 
setts. 

Paragraph (19) authorizes a highway 
project in the vicinity of Fairhope and 
Foley, Alabama, to demonstrate methods of 
accelerating the widening of a high volume 
segment ox a primary highway necessary for 
rapid evacuation of individuals during emer- 
gency weather conditions. 

Paragraph (20) authorizes a highway 
project in Campbell County, Kentucky, to 
demonstrate the economic benefits to a port 
facility, industrial complex, and foreign 
trade zone, and methods of enhancing high- 
way safety, by reconstruction of a two-lane 
segment of Kentucky Route 9 connecting 
Interstate 75 with a port facility as a four- 
lane highway. 

Paragraph (21) authorizes a highway 
project to demonstrate the safety benefits 
of providing additional and improved vehic- 
ular passing opportunities on, adding truck 
climbing lanes to, and straightening a 50- 
mile segment to Route 20, in Jo Daviess and 
Stephenson Counties, Illinois. 

Paragraph (22) authorizes a highway 
project to eliminate an at-grade rail-high- 
way crossing on Basin Street in Allentown, 
Pennsylvania, and to replace it with a sepa- 
rate crossing. Currently, 26 trains a day 
cross Basin Street, a major thoroughfare 
traveled by over 20,000 cars daily. The 
project shall be carried out in such a way as 
to reduce traffic delays for both rail and 
motor vehicle traffic and to minimize the 
impact on the surrounding urban environ- 
ment. 

Paragraph (23) authorizes a highway 
project to demonstrate methods of improv- 
ing safety on Highway 86 in Riverside 
County, California, designated as a priority 
primary route. 

Paragraph (24) authorizes improvements 
to Fuhrman Boulevard, an access road 
which parallels Lake Erie along the outer 
harbor in the City of Buffalo. This project 
is designed to demonstrate methods of stim- 
ulating the reuse of Buffalo’s waterfront by 
construction of a new connector off Buffa- 
lo’s central business district and will foster 
new regional recreational, residential and 
commercial development. 

Paragraph (25) authorizes a highway 
project to replace a ramp which provides 
access to an industrial area in Cleveland, 
Ohio, to demonstrate the relationship be- 
tween infrastructure improvement and eco- 
nomic vitality. 

Paragraph (26) directs the Secretary to 
carry out a project for the construction of a 
bridge to cross the Tennessee River in Lau- 
derdale and Colbert Counties, Alabama, in 
the vicinity of Patton Island between 
O'Neal Bridge and Wilson Dam, for the pur- 
pose of demonstrating methods of improv- 
ing highway transportation and enhancing 
economic development. 

Paragraph (27) authorizes a highway 
project to upgrade an east-west state route 
between Port Clinton and Toledo, Ohio, for 
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the purpose of demonstrating methods of 
improving traffic flow between a recreation- 
al area and a metropolitan area. 

Paragraph (28) authorizes three highway 
projects in Chicago, Illinois: (A) to rehabili- 
tate a drawbridge over the north branch of 
the Chicago River and realign an adjacent 
intersection which will demonstrate the 
latest innovative bridge repair techniques 
on a bascule bridge; (B) to remove and re- 
place an existing bridge on Lake Shore 
Drive in the Jackson Park Historic District 
and the Midway Plaissance with a new 
bridge in the same location and to widen the 
approach road to such bridge which will 
demonstrate the historic recreation of a na- 
tional register bridge and replacement of a 
deteriorated bridge; and (C) to carry out a 
highway project between Chicago Avenue 
and Clayburn Avenue to divest a bridge over 
Goose Island which will demonstrate meth- 
ods of reducing municipal and Federal bur- 
dens for rehabilitation and maintenance of 
a surplus highway facility. 

Paragraph (29) directs the Secretary to 
carry out two highway projects for the wid- 
ening and resurfacing of Northline Road 
and Ecorse Road in Wayne County, Michi- 
gan, to demonstrate the contributions 
which such improvements can provide in 
terms of safety and economic vitality in a 
depressed area characterized by both indus- 
trial and residential activity. 

Paragraph (30) authorizes seven highway 
projects in Cook County, Illinois: (A) to 
carry out a highway project which demon- 
strates methods of utilizing a low cost alter- 
native to reconstruction of a one-mile seg- 
ment of an east-west road between Nagel 
and Oak Park Avenues, Chicago, Illinois, 
which is deficient due to soil conditions; (B) 
to construct three parking facilities adja- 
cent to the Rock Island commuter rail lines 
in Southwest Chicago, Illinois, which will 
demonstrate the effectiveness of construc- 
tion of parking facilities in relieving on 
street parking congestion and unsafe park- 
ing practices; (C) to carry out a highway 
project in Oak Lawn, Illinois, which demon- 
strates methods of improving highway 
safety by widening and resurfacing a four- 
lane major arterial with lane widths which 
are less than minimum state and Federal 
standards; (D) to carry out a highway 
project which demonstrates methods of im- 
proving highway safety and access to a seg- 
ment of the Interstate System by recon- 
struction of a congested major arterial in 
Calumet Park and Blue Island, Illinois; (E) 
to construct the first level of a two level ad- 
dition to an existing park and ride facility in 
the vicinity of Cumberland Station on the 
O'Hare Rapid Transit Line, Chicago, Ili- 
nois, which will demonstrate methods of re- 
ducing commuter traffic and traffic conges- 
tion and increasing utilization of available 
capacity on a rapid transit line; (F) to carry 
out a highway project to demonstrate the 
benefits of utilizing precast, prefabricated 
concrete structural segments in the recon- 
struction of an elevated road on Western 
Boulevard in the southwestern portion of 
Chicago, Illinois, in order to minimize traf- 
fic disruption during the reconstruction; 
and (G) to carry out a highway project for 
the construction of two park/ride lots at 
sites where future stations are to be located 
on the Southwest Rapid Transit Line in 
Chicago, Illinois, and to which buses now 
provide mass transit service. Such project 
shall be carried out before the beginning of 
service on such rapid transit line in order to 
demonstrate methods of facilitating the 
transfer of passengers between different 
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modes of transportation and of establishing 
ridership before the opening of a rapid tran- 
sit line. 

Paragraph (31) authorizes a highway 
project on a north-south route on the Fed- 
eral-aid primary system in Kansas City, Mis- 
souri, to demonstrate methods by which 
construction of the first and southern-most 
phase of a 5-phase highway project will fa- 
cilitate construction of the full 5-phase 
project. 

Paragraph (32) authorizes the upgrading 
of a two-lane primary highway in Kentucky, 
Route 461, as a major access highway to 
South Fork River and Recreation Area and 
to upgrade the existing traffic corridor 
which includes Interstate 75 and Route 27. 
This project will demonstrate methods of 
improving highway safety and traffic con- 
gestion problems and methods of improving 
access to a natural river and recreation area. 

Paragraph (33) authorizes the construc- 
tion of an interchange between a highway 
on the Interstate System, I-35, and a county 
highway in the vicinity of Pine City, Minne- 
sota, to demonstrate methods of enhancing 
economic development and improving high- 
way safety and traffic flow. 

Paragraph (34) authorizes the reconstruc- 
tion of a two-lane bridge across the Salinas 
River in Paso Robles, California, to demon- 
strate methods of enhancing highway safety 
and economic development. . 

Paragraph (35) authorizes the widening 
and renovation of the Sunrise Highway 
from Wheeler Road to Veterans Memorial 
Highway in the Town of Islip, Suffolk 
County, New York, to demonstrate tech- 
niques to accelerate upgrading of an exist- 
ing highway to freeway standards with min- 
imum disruption of traffic. 

Paragraph (36) authorizes the construc- 
tion of two highway projects in the State of 
Connecticut. The State shall use the latest 
construction techniques in reconstructing 
Old Turnpike Road in the vicinity of South- 
ington and modify the horizontal and verti- 
cal alignment of Main Street south of Kent 
Center to demonstrate methods of solving 
safety and flooding problems. 

Paragraph (37) authorizes a highway 
project to construct a bridge across the 
Toms River in the Township of Dover, New 
Jersey, to demonstrate methods of reducing 
traffic congestion on an existing bridge and 
facilitating the redevelopment of the cen- 
tral business district in the Township of 
Dover, New Jersey. 

Paragraph (38) authorizes a highway 
project in Los Angeles County, California, 
to demonstrate methods of improving vehic- 
ular circulation related to the intermodal 
transportation of port related traffic and to 
alleviate congestion caused by increased 
port activities. 

Paragraph (39) authorizes preliminary en- 
gineering and design for a highway project 
on the Southern Expressway in Allegheny 
County, Pennsylvania, to demonstrate 
methods of improving economic develop- 
ment and airport terminal placement. 

Paragraph (40) authorizes a highway 
project in Steuben County, New York, to 
demonstrate the extent to which the econo- 
my of an industrialized high unemployment 
area can be improved by completion of key 
elements of a modern, grade-separated 
access controlled highway which serves the 
area. 

Paragraph (41)(A) authorizes a highway 
project in Sonoma County, California, to 
demonstrate the extent to which traffic 
congestion is relieved by reconstruction of 
State Route 12 between Santa Rosa and Pe- 
taluma. 
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Paragraph (41XB) authorizes the acquisi- 
tion of right-of-way for the construction of 
high occupancy vehicle lanes adjacent to 
State Route 101 between San Rafael and 
Healdsburg, California, to demonstrate the 
extent to which traffic congestion is re- 
lieved on State Route 101. 

Paragraph (42) authorizes the reconstruc- 
tion of an access road to Voyageurs National 
Park, Minnesota, to demonstrate methods 
of enħancing use of a national park and re- 
ducing traffic congestion. 

Paragraph (43) authorizes a highway 
project for replacing an existing functional- 
ly obsolete bridge across the Savannah 
River in Savannah, Georgia, with a modern, 
high-level structure to demonstrate meth- 
ods of improving safety and the free flow of 
both vehicular and waterborne traffic, in- 
cluding traffic related to national defense. 

Paragraph (44) authorizes a highway 
project to construct a two-lane highway be- 
tween the Township of New Sewickly, Penn- 
sylvania, and the Borough of Conway, 
Pennsylvania, to demonstrate methods of 
accommodating increasing truck traffic and 
improving highway safety. 

Paragraph (45) authorizes a highway 
project to upgrade a 1.3 mile access road to 
the Johnstown Flood National Memorial in 
the vicinity of Croyle Township, Pennsylva- 
nia, to demonstrate methods of improving 
public access to a flood memorial. 

Paragraph (46) authorizes a highway 
project in Lawrence, Massachusetts, for the 
construction of a service road which pro- 
vides access between Massachusetts Avenue 
and Merrimack Street substantially along 
an alignment located between the Shaw- 
sheen River and an Interstate route to dem- 
onstrate methods of enhancing the benefits 
of an economic rehabilitation project under 
ea ee by construction of a service 
road. 

Paragraph (47) authorizes four highway 
projects in Baton Rouge, Louisiana: (A) to 
demonstrate the benefits of reducing traffic 
in the immediate vicinity of a split-diamond 
interchange which connects an east-west 
highway on the Interstate System, two 4- 
lane highways not on the Interstate System, 
and a 2-lane highway not on the Interstate 
System by providing a direct exit lane from 
the Interstate System; (B) to demonstrate 
the benefits of reducing traffic congestion 
in the immediate vicinity of a convergence 
of an east-west highway and a north-south 
highway on the Interstate System by con- 
struction of an additional lane; (C) to study 
the most cost-effective methods of reducing 
traffic congestion in the immediate vicinity 
of (i) a diamond interchange which connects 
an east-west highway on the Interstate 
System and 4-lane highway not on the 
Interstate System, and (ii) a nearby inter- 
section of such 4-lane highway and a 2-lane 
service road; (D) to demonstrate the effica- 
cy of reducing traffic congestion and im- 
proving traffic flow in the immediate vicini- 
ty of a highway on the Interstate System to 
connect such highway to a metropolitan air- 
port terminal access road by construction of 
a direct access off-ramp link. 

Paragraph (48) authorizes a highway 
project in Minden, Louisiana, to demon- 
strate methods of enhancing economic de- 
velopment by construction of a frontage 
road which provides Minden, Louisiana, al- 
ternative access to a highway immediately 
connecting to a highway on the Interstate 
System. 

Paragraph (49) authorizes a project for re- 
search, development and implementation of 
a computerized transportation management 
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system to assist the City of Anaheim, Cali- 
fornia, and adjoining jurisdictions in manag- 
ing highway traffic congestion caused in 
part by an Interstate route passing through 
an area of concentrated population and 
commercial development to demonstrate 
the usefulness of such a system in reducing 
traffic congestion. 

Paragraph (50) authorizes a highway 
project connecting the Isle of Palms, South 
Carolina, to the mainland to demonstrate 
the reduction in traffic congestion, im- 
proved emergency preparedness, and in- 
creased accessibility to a sea island by con- 
struction of a high-level fixed span bridge 
over a high-volume intracoastal waterway 
segment. 

Paragraph (51) authorizes a highway 
project to demonstrate methods of improv- 
ing highway safety by making improve- 
ments to a road providing direct access from 
the Fort Campbell Military Reservation to 
the City of Clarksville, Tennessee. 

Paragraph (52) authorizes a highway 
project to reconstruction and rehabilitate a 
highway between Shenandoah and Clar- 
inda, Iowa, to demonstrate methods by 
which improved highway transportation in 
an economically depressed rural area will in- 
crease economic activity in the rural area. 

Paragraph (53) authorizes a highway 
project to expand a highway which connects 
with an Interstate route in the vicinity of 
Oceanside, California, with another Inter- 
state route in the vicinity of Escondido, 
California, to demonstrate methods of re- 
ducing traffic congestion and accidents. 

Paragraph (54) authorizes a highway 
project for preliminary engineering and 
design to construct a bypass highway to 
connect an east-west Interstate route in St. 
Charles County, Missouri, with the Inter- 
state beltway around St. Louis, Missouri, to 
demonstrate methods of alleviating traffic 
congestion, especially commuter traffic con- 
gestion. 

Paragraph (55) authorizes a highway 
project for construction of four grade sepa- 
rations on a four-lane bypass route in the vi- 
cinity of Jonesboro, Arkansas, to demon- 
strate methods of improving highway 
safety. 

Paragraph (56) authorizes the construc- 
tion of three highway projects in Illinois: 
(A) to reconstruct a segment of approxi- 
mately 1.4 miles of a state route connecting 
to an Interstate route in the vicinity of Mt. 
Vernon, Illinois, to demonstrate methods of 
improving highway safety; (B) to upgrade a 
principal route through the village of Ev- 
ansville, Illinois, to demonstrate methods of 
improving traffic flow; and (C) to improve a 
road leading to landmark in the vicinity of 
Alto Pass, Union County, Illinois, to demon- 
strate the methods of improving access to 
such a landmark and of enhancing tourism. 

Paragraph (57) authorizes a highway 
project between Concord, California, and 
West Pittsburgh, California, to demonstrate 
methods of improving highway safety and 
traffic flow by lowering the grade of, re- 
aligning, and widening an existing highway 
on the Federal-aid primary system. 

Paragraph (58) authorizes a highway 
project in Atlanta, Georgia, to demonstrate 
methods of improving highway safety and 
reducing traffic accidents by reconstruction 
of a 3.8 mile segment of Peachtree Industri- 
al Boulevard between Interstate Route I- 
285 and the fork of Georgia State Route 141 
as a 6-lane controlled access freeway with 
one-way frontage roads in each direction. 

Paragraph (59) authorizes a highway 
project to reconstruct a highway on the 
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Federal-aid primary system between Open 
Fork Road and Road Fork of Big Creek 
Road in Pike County, Kentucky, to demon- 
strate methods of improving highway safety 
in a mountainous area. 

Paragraph (60) authorizes a highway 
project to demonstrate the economic growth 
and development benefits of reconstructing 
a segment of road in Madison County, Illi- 
nois, which serves a high-growth industrial 
area. 

Paragraph (61) authorizes a highway 
project to extend a highway on the Appa- 
lachian development highway system be- 
tween River View in Erwin, Tennessee, and 
Sam's Gap on the North Carolina-Tennes- 
see border to demonstrate methods of im- 
proving transportation in a mountainous 
area, 

Paragraph (62) authorizes a highway 
project for the construction of a parkway 
connecting to an Interstate route, in accord- 
ance with the recommendations to the New 
River Parkway Authority, in the vicinity of 
New River, West Virginia, to demonstrate 
the benefits to recreation, tourism, and in- 
dustrial, economic and community develop- 
ment. 

Paragraph (63) authorizes a highway 
project for the construction of approximate- 
ly 30 miles of a two-lane road on the Feder- 
al-aid primary system between Kitanning 
and Brookville, Pennsylvania, to demon- 
strate cost-effective methods of improving 
rural highways to accommodate wider and 
longer trucks. 

Paragraph (64) authorizes preliminary en- 
gineering and design for the construction of 
a highway connecting Aurora-Hoyt Lakes 
and Silver Bay, Minnesota, to demonstrate 
methods of reducing traffic congestion in 
and around a recreational area. 

Paragraph (65) authorizes preliminary en- 
gineering and design for the reconstruction 
of the Chelyan Bridge in Kanawha County, 
West Virginia, to demonstrate methods of 
improving traffic flow in a rural area. 

Paragraph (66) authorizes the construc- 
tion of a road on an east-west Federal-aid 
primary route which connects Manteo and 
Whalebone, North Carolina, and traverses 
Roanoke Sound to demonstrate methods of 
improving tourism, commercial enterprise, 
and water and highway transportation. 

Paragraph (67) authorizes the construc- 
tion of a controlled access freeway which 
connects Interstate Route I-55 in the vicini- 
ty of Morton, Illinois, to demonstrate meth- 
ods of improving highway safety and reduc- 
ing traffic congestion. 

Paragraph (68) authorizes the construc- 
tion of an interchange which connects 
Interstate route I-80 and Sparks Boulevard 
in the City of Sparks, Nevada, to demon- 
strate methods of improving economic de- 
velopment and diversification, and eliminat- 
ing traffic and highway safety hazards. 

Paragraph (69) authorizes the Secretary 
to make a grant for construction of a 
ground access highway project to the Bur- 
bank-Glendale-Pasadena airport, California, 
to the airport authority to demonstrate 
methods of coordinating construction of 
ground access to an airport and construction 
of terminal and parking facilities at such 
airport. 

Paragraph (70) authorizes preliminary en- 
gineering and design for a highway project 
to increase the capacity of a tunnel in the 
vicinity of an airport serving El Segundo, 
California, to demonstrate methods of miti- 
gating increased traffic congestion which is 
projected to result from completion of a seg- 
ment of the Interstate System. 
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Paragraph (71) authorizes preliminary en- 
gineering and design, environmental analy- 
sis, and implementation of environmental 
mitigation measures for a highway project 
to demonstrate methods of improving access 
to, and alleviating congestion on the Nimitz 
Freeway and its access roads, including 
access roads from Oakland International 
Airport and Alameda Island, California. 

Paragraph (72) authorizes the construc- 
tion of a north-south limited access traffic- 
way of approximately 4 miles in length 
which will connect an east-west Interstate 
route to a reservoir and a university re- 
search park to demonstrate methods of re- 
ducing traffic congestion and facilitating 
the usage by motorists on the Interstate 
System of recreational facilities. 

Paragraph (73) authorizes a highway 
project to relocate and reconstruction a 3.5- 
mile segment of U.S. traffic route 119 from 
the vicinity of the Uniontown Bypass at 
Chadville, Pennsylvania, to Pennsylvania 
Legislative Route 26082 in the vicinity of 
Fairchance, Pennsylvania, to demonstrate 
methods of enhancing the development of a 
major industrial site. 

Paragraph (74) authorizes the construc- 
tion of an interchange on an Interstate 
route which will provide access to Cham- 
bersburg, Pennsylvania, to demonstrate im- 
proved access and traffic congestion relief in 
the area. 

Paragraph (75) authorizes the construc- 
tion of an overpass over Interstate 10 in the 
vicinity of Beaumont, Texas, which will re- 
lieve traffic congestion on I-10 and provide 
direct access between the central business 
district and the west section of the City. 

Paragraph (76) authorizes a highway 
project for construction of an access road 
from County Road 413 in St. Louis County, 
Minnesota, to a recreational complex on the 
Bois Forte Chippewa Reservation to demon- 
strate methods of providing jobs and en- 
hancing economic development in a severely 
and chronically depressed area. 

Paragraph (77) authorizes site selection, 
environmental studies, design and engineer- 
ing for replacement or expansion of a bridge 
connecting Gloucester County with York 
County and the cities of Newport News and 
Hampton, Virginia, for the purpose of dem- 
onstrating methods of facilitating the reso- 
lution of Federal intra-governmental con- 
flicts. 

Paragraph (78) authorizes a highway 
project in Arcola, Texas, to demonstrate 
methods by which construction of a grade 
separation project between the intersection 
of two highways, State Highway 6 and 
Farm-to-Market Road 521, and a railroad 
crossing Missouri Pacific Railroad, improves 
traffic flow and highway safety at the inter- 
section of these two important hurricane 
evacuation routes. 

Paragraph (79) authorizes the completion 
of the construction of a previously author- 
ized railroad-highway relocation project in 
Hammond, Indiana, to demonstrate meth- 
ods of eliminating railroad-highway grade 
crossings. The Secretary shall reimburse the 
City of Hammond, Indiana, for any non- 
Federal funds used to advance any part of 
the railroad highway relocation project 
prior to the receipt of Federal funds. 

Paragraph (80) authorizes a project for 
the relocation of the terminus of the Lock- 
port Expressway (I-990) two miles from its 
present location at North French Road and 
construct an interchange at its new termi- 
nus at Millersport Highway in Erie County, 
New York, to demonstrate methods of en- 
hancing highway safety and reducing traffic 
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congestion and delays at the terminus of an 
Interstate route. 

Paragraph (81) authorizes the remaining 
design work for a highway project for con- 
struction of a grade separation on a route 
on the Federal-aid primary system in the vi- 
cinty of Tampa, Florida, to demonstrate 
methods of relieving motor vehicle conges- 
tion resulting from the transportation of 
freight to and from areas for the transship- 
ment of waterborne commerce. 

Subsection (b) requires the Secretary to 
furnish Congress reports on the projects 
carried out under this section. 

Subsection (e) provides authorizations for 
the demonstration projects contained in sec- 
tion 146. 

Subsection (d) authorizes an additional 
$16 million in fiscal year 1987 through 1991 
out of the general funds of the Treasury, to 
carry out the highway project on Route 219 
in Johnstown, Pennsylvania, authorized by 
subsection (a)(3) to demonstrate methods of 
enhancing safety and economic develop- 
ment in areas of high unemployment. 

Subsection (e) provides contract authority 
for the projects authorized in section 146 
(except for subsection (d)) and also provides 
that the Federal share of project costs shall 
be 100 percent. 


Section 145 


Cumberland Gap National Historical Park, 
Virginia 
This section provides that parkway funds 
shall be available to upgrade from 2 lanes to 
4 lanes a highway providing access to the 
Cumberland Gap National Historical park 
in Virginia. 


Section 146 
Delaware River Bridges 


This section incorporates the provisions of 
H.R. 4408, as introduced March 26, 1986, 
with changes to subsection (c). This section 
would allow the Delaware River Joint Toll 
Bridge Commission (Commission) to contin- 
ue tolls on the existing Delaware Water 
Gap Bridge on I-80 and to impose tolls on 
the uncompleted bridge under construction 
on I-78. The section would also amend the 
Interstate Compact between the States of 
New Jersey and Pennsylvania to allow the 
Commission to use the tolls collected on its 
toll bridges for expenses of any of the 
bridges under its jurisdiction. 

It is the Committee’s intent that the pro- 
visions of this section be construed consist- 
ently with the interpretations in the letter 
of the Department of Transportation dated 
June 18, 1986. Most importantly, if there is 
any conflict between the language in the 
first four subsections and the language in 
the last subsection dealing with the changes 
to the Interstate Compact, the provisions in 
the first four subsections control. 

Subsection (e) was revised from the lan- 
guage in H.R. 4408 to emphasize that noth- 
ing in the section is intended to give the 
Commission a special status under the Gen- 
eral Bridge Act of 1906, the Act of August 
21, 1935, and the General Bridge Act of 1946 
(see generally, 33 United States Code Secs. 
491-533). Specifically, 33 United States Code 
526 provides that the Secretary of Trans- 
portation may prescribe reasonable rates“ 
for passage over bridges between states. As 
long as this provision applies generally to 
other Interstate bridges, it is the Commit- 
tee’s intent that it apply to the Commis- 
sion’s bridges as well. This subsection is not, 
however, intended to create a new or inde- 
pendent role of review and approval by any 
Federal agency. If the general review stat- 
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utes were modified, this section should be 
read consistently with those other revisions. 


Section 147 
Highway Designation 
Directs that a portion of a highway in 
Oklahoma be designated as “United States 
Highway 377.“ 
Section 148 
Bridge Naming 


This section requires that the bridge 
crossing the Mississippi River on I-80 near 
Le Clare, Iowa, be designated as the “Fred 
Schwengel Bridge.” Any reference to the 
bridge in law, map, regulation, document or 
record of the United States shall be refer- 
enced as the “Fred Schwengel Bridge.” 

Section 149 
Study of Apportionment Formulas 

This section requires the Secretary of 
Transportation to conduct a study of the 
apportionment and allocation of Federal fi- 
nancial assistance made available to the 
states out of the Highway Trust Fund 
(other than the Mass Transit Account) for 
substitute highway and transit projects 
under the Interstate transfer provision, the 
Federal-aid primary system, the Federal-aid 
secondary system, the Interstate System, 
the Interstate System reconstruction, bridge 
rehabilitation and replacement, hazard 
elimination, minimum allocation, and the 
railroad crossing program. Such study is to 
determine whether such funds are being ap- 
portioned and allocated equitably, taking 
into account relative needs of the states and 
relative amount of taxes generated within 
each state and paid into the Highway Trust 
Fund for highway purposes. 

Section 150 
Bridge Formula and Motor Vehicle Study 


This section requires the Transportation 
Research Board of the National Academy of 
Sciences to submit to Congress a report on 
the effects of the bridge formula contained 
in section 127 of title 23, United States 
Code, specifying axle loading and axle spac- 
ings necessary to protect Interstate highway 
bridges within the overall gross vehicle 
weight prescribed by law. The report is to 
include assessment of costs and benefits of 
existing law as well as alternative means of 
achieving the same purposes, in terms of 
costs and benefits to business, governments 
and the general public. The Committee in- 
tends that the study focus particularly on 
the problems of compliance associated with 
short-wheelbase vehicles used for heavy 
hauling in such industries as construction 
and solid waste collection; this is a transpor- 
tation activity in which configuration of 
longer vehicles with additional axles does 
not appear feasible in view of the need for 
vehicles to maneuver through relatively 
narrow streets. The study also should take 
into account the types, and their load-bear- 
ing characteristics, of most bridges found on 
the Interstate System. This provision does 
not modify either the bridge formula in ex- 
isting law or the provision of section 127 
grandfathering in all axle loadings on 
groups of two or more consecutive axles 
which states determine to have been lawful 
on the date of enactment of the Federal-Aid 
Highway Amendments of 1974. 

Section 151 


Study of Highway Bridges Which Cross Rail 
Lines 

This section requires the Secretary of 

Transportation to conduct a comprehensive 

study and investigation of improvement and 

maintenance needs for highway bridges 
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which cross Amtrak rail lines, principally in 
the Northeast corridor, and determine who 
is responsible for the repair and mainte- 
nance of the so-called “orphan” highway 
bridges. There are approximately 213 
bridges for which neither Amtrak nor the 
states claim responsibility. Not later than 
thirty months after the date of enactment, 
the Secretary shall submit a report to Con- 
gress on the results of the study along with 
recommendations on how these needs can 
be addressed on a long-term and continuing 
basis in a cost-effective manner. 


Section 152 
Parking for Handicapped Persons 


The Committee finds that handicapped 
motorists have experienced enormous diffi- 
culty in traveling among the states. Handi- 
capped motorists who are allowed by law to 
use specially designated handicapped park- 
ing spaces in the state in which they reside 
are sometimes denied the same privilege in 
other states. The refusal of certain states to 
recognize the handicapped parking symbols 
of other states often results in large fines 
for handicapped motorists traveling outside 
of their state of residence. 

The problems of non-reciprocity of handi- 
capped parking symbols is particularly 
acute in states which experience a large 
influx of senior citizens in winter. Handi- 
capped motorists who live near the border 
of a state also find it difficult to go to work, 
to the store, or to other places of business 
without serious difficulty. The Committee 
believes that if an individual is considered 
handicapped in one state, he or she should 
also be considered handicapped in any other 
state. 

This section requires the Secretary of 
Transportation to study any problems en- 
countered by handicapped persons in park- 
ing motor vehicles and whether or not each 
state should establish parking privileges for 
handicapped persons and grant to nonresi- 
dents of the state the same such parking 
privileges as are granted to residents. The 
Secretary is required to complete the study 
within 180 days of the enactment of this Act 
and report to Congress the results of the 
study on this matter. 

If the Secretary determines that states 
should establish parking privileges for 
handicapped persons and grant to nonresi- 
dents of the state the same parking privi- 
lege as are granted to residents, the Secre- 
tary would be required to develop a model 
state law that would solve the deficiencies 
of current state handicapped parking laws. 

In developing the uniform state law, the 
Secretary is required to consider the advan- 
tages of our commonly-found elements of 
handicapped parking laws which, if used in 
a uniform state law, would make it easier to 
ensure handicapped parking privileges reci- 
procity. 

To encourage states to enact handicapped 
parking laws similar or identical to the uni- 
form law drafted by the Secretary, the Sec- 
retary shall provide a copy of the uniform 
state law to each state and to Congress. 

The Secretary shall annually report to 
Congress on the extent to which each state 
has adopted the proposed uniform state law. 
If state efforts to adopt the uniform state 
law are inadequate, the Committee may 
consider additional actions to resolve the in- 
adequacies in state handicapped parking 
laws. 
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Section 153 


Feasibility Study of Using Highway 
Electrification Systems 

Since 1979, the Committee has followed 
the development work ongoing on Santa 
Barbara, California’s Electric Bus Project. 
The Committee notes with approval the co- 
operation and funding that Santa Barbara, 
the California Department of Transporta- 
tion (Caltrans), and UMTA have each pro- 
vided this project, which to date has focused 
only on the transit application of roadway 
powered electrification. 

In order to complement and build upon 
this existing program, this section directs 
the Secretary to participate in an effort co- 
ordinated by Caltrans to determine if a 
stronger automobile/highway orientation to 
this technology exists. Funding of 
$2,910,000 is provided for this effort. 

Given the significant local contribution 
provided to date by both Santa Barbara and 
the State of California, and, given the 
broad, national benefit of this research 
effort, the Committee directs the Secretary 
to refrain from any and all efforts aimed at 
either requiring additional local matching 
funds for the activities listed in subsection 
(a) or imposing any grant conditions other 
than those contained in subsection (b). 
While the Committee has chosen not to re- 
quire a local match, it firmly believes that 
the funding authorized under subsection (c) 
will serve as a nucleus of funding for a 
larger, overall program attracting contribu- 
tions from other public agencies and the 
private sector. 

It is the Committee’s intent that the ac- 
tivities funded under this section extend 
from highway electrification to the related 
technology of highway automation. In addi- 
tion to the construction of test facilities and 
land acquisition, funds authorized under 
this section may be used for engineering, 
design, development, testing, research, plan- 
ning and economic studies. 

Caltrans, as the designate recipient, will 
have lead responsibility on the effort. In 
making such a designation, the Committee 
assumes that Caltrans will collaborate with 
various other public and private sector rep- 
resentatives which have been participating 
in this development effort to date. The 
Committee expects Caltrans to take maxi- 
mum advantage of this prior work, which 
continues under funding through the Santa 
Barbara project, by contracting with public 
and private agencies with expertise in these 
technologies for execution of the principal 
parts of this research and development 
effort. In view of current plans to utilize the 
Institute of Transportation Studies, Univer- 
sity of California (UC/ITS), in developing 
the test facility and completing the Santa 
Barbara project, the Committee urges that 
collaboration with UC/ITS to be continued 
in execution of these efforts. 

The Committee intends that the report on 
the results of this research effort called for 
under subsection (b)(2), include an examina- 
tion of the long-term social and economic 
impact of highway electrification and auto- 
mation technologies as applied on a large 
scale. Such an examination focusing on the 
Southern California region, prepared by the 
Southern California Association of Govern- 
ments (SCAG), would be responsive to this 
requirement. 

Section 154 
Cost Effectiveness Study of Highway 
Upgrading 

This section authorizes $1 million for a 

study to determine the cost-effectiveness of 
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upgrading Route 219 in Pennsylvania and 
the 28-mile segment from Springville to Sa- 
lamanca in New York to Interstate stand- 
ards, the feasibility of partial finacing with 
toll revenues, of using reclaimed strip 
mining lands for the projects, and avoiding 
encroachment on sensitive environmental 
areas. The Secretary is directed to submit a 
report to Congress on the results of the 
study along with any recommendations 
within one year of the date of enactment. 


Section 155 


Bridge Management Study 


This section directs the Secretary to con- 
duct an investigation and study to deter- 
mine whether the states should be required 
to establish comprehensive bridge manage- 
ment programs to assist in the development 
of priorities for bridge improvements. With 
the capability to establish priorities and an- 
ticipate workload, a state can effectively 
plan and budget for its bridge program. The 
Secretary shall submit a report to Congress 
on the results of the bridge management 
study together with any recommendations, 
not later than 180 days after the date of en- 
actment of this Act. 


Section 156 


State Maintenance Program Study 


This section directs the Secretary to enter 
into appropriate arrangements with the Na- 
tional Academy of Sciences to conduct a 
complete investigation of the appropriate- 
ness of establishing minimum Federal 
guidelines for maintenance of the Federal- 
aid primary, secondary, and urban systems 
similar to those established for the Inter- 
state System. The Secretary shall report to 
Congress the results of the investigation 
and study along with any recommendations, 
not later than 18 months after entering into 
such arrangements. 


Section 157 
Highway Feasibility Study 


This section authorizes the Secretary to 
carry out a study of the feasibility and ne- 
cessity for constructing to appropriate 
standards a proposed highway along a route 
from Shreveport, Louisiana, to Texarkana, 
Fort Smith, and Fayetteville, Arkansas, and 
Carthage and Kansas City, Missouri. The 
results of the study shall be submitted to 
Congress not later than one year after the 
date of enactment of this Act and the study 
shall update the previous feasibility study 
conducted under section 143(b) of the Fed- 
eral-Aid Highway Act of 1973. 


Section 158 


California Feasibility Study 


This section directs the Secretary to study 
the feasibility and necessity of constructing 
a bypass highway around Sebestopol, Cali- 
fornia. The results of such study shall be 
submitted to Congress within 9 months and 
shall contain the Secretary’s recommenda- 
tions with respect to the location and design 
of such highway. 


Section 159 


New York Feasibility Study 


This section directs the Secretary to study 
the feasibility and necessity of constructing 
a major inland highway route or alternative 
to New York Route 5 to connect Buffalo’s 
central business district with the South- 
towns. The Secretary is directed to submit a 
report to Congress on the results of the 
study along with any recommendations 
within one year of the date of enactment. 
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Section 160 


Prohibition on Widening Certain Routes 
Through Historic District 


This section prohibits the use of Federal 
funds for a highway project in or near the 
historic district in Hudson, Ohio, unless ap- 
proved by the village council of Hudson, 
Ohio. 

Section 161 
Urban High Density Program 


Technical modification to an urban high 
density highway project in Indiana. Pro- 
vides no additional budget authority. 


Section 162 
Ferry Boat Service 


Authorizes a ferry boat service study to 
study the feasibility of service on the Mis- 
souri River between Springfield, South 
Dakota, and Niobrara, Nebraska. 


TITLE II—HIGHWAY SAFETY ACT OF 1987 
Section 201 
Short Title 


This section provides that this title may 
be cited as the “Highway Safety Act of 
1987.“ 


Section 202 
Highway Safety 


This section provides authorization for ap- 
propriations out of the Highway Trust Fund 
for highway safety activities administered 
by the Federal Highway Administration and 
the National Highway Traffic Safety Ad- 
ministration. 

Subsection (a)(1) provides authorizations 
for bridge replacement and rehabilitation of 
81.755 billion per fiscal year for each of 
fiscal years 1987-1991. Under subsection 
(a)(2), projects for the elimination of haz- 
ards under section 152 of title 23, United 
States Code, are authorized at $170 million 
annually for FY 1987-1991. 

Subsection (a)(3) provides authorizations 
for carrying out the highway safety pro- 
grams under section 402 of title 23, United 
States Code, by the National Highway Traf- 
fic Safety Administration, in the amount of 
$123 million annually for FY 1988-1991. 

Subsection (a)(4) provides authorizations 
for carrying out section 403 of title 23, 
United States Code, by the National High- 
way Traffic Safety Administration, in the 
amount of $33 million annually for FY 
1987-1991. 

Subsection (a)(5) provides authorizations 
for carrying out section 402 of title 23, 
United States Code, by the Federal High- 
way administration, in the amount of $10 
million annually for FY 1987-1991. 

Subsection (a)(6) provides authorizations 
for carrying out sections 307(a) and 403 of 
title 23, United States Code, by the Federal 
Highway Administration, in the amount of 
$10 million annually for FY 1987-1991. 

Subsection (b) provides authorizations for 
carrying out section 402 of title 23, United 
States Code, by the National Highway Traf- 
fic Safety Administration, in the amount of 
$123 million for FY 1987; requires the obli- 
gation of not less than $20 million of such 
authorizations for the purpose of enforcing 
the national maximum speed limit; and ex- 
tends until September 30, 1987 the require- 
ment that each State spend not less than 8 
percent of the amounts apportioned to it, 
for programs concerning the use of child re- 
straint systems in motor vehicles. 

Subsection (c)(1) requires the obligation 
of not less than $20 million annually out of 
the funds authorized for section 402 of title 
23, United States Code, for FY 1988-1991, 
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for the purpose of enforcing the national 
maximum speed limit. 

Subsection (c)(2) requires each State to 
expend not less than 2 percent of the 
amount apportioned to it under section 402 
of title 23, United States Code, for FY 1988- 
1991, for programs to encourage the use of 
safety belts by occupants of motor vehicles. 

Subsection (d) limits the obligations for 
highway safety programs carried out by the 
National Highway Traffic Safety Adminis- 
tration under section 402 of title 23, United 
States Code, to $126,000,000 for each of 
fiscal years 1987-1991, and the obligations 
for highway safety programs carried out by 
the Federal Highway Administration under 
such section to $10 million for each of fiscal 
years 1987-1991. 


Section 203 
55 MPH Speed Limit 


Subsection (a)(1) amends section 154(f) of 
title 23, United States Code, to establish a 
weighted formula for determining the com- 
pliance of the States with the national max- 
imum speed limit. The formula assigns a 
weight to the percentage of vehicles in a 
State travelling in three speed ranges— 
above 55 but not above 60 mph, above 60 
but not above 65 mph, and above 65 mph. It 
further distinguishes between limit access 
highway and other 55 mph highways by as- 
signing a higher weight to the percentages 
of vehicles exceeding 55 mph on the other 
highways. The compliance score for a State 
is determined by adding the weighted value 
for limited access highways to the weighted 
value for other highways and dividing by 
100. 

The subsection further provides that if a 
State’s compliance score exceeds 625, the 
Secretary shall reduce the State’s appor- 
tionment of Federal-aid highway funds 
under each of sections 104(b)(1), 104(b)(2), 
and 104(bX6) of title 23 in an aggregate 
amount of not less than 2.5 percent but not 
more than 5 percent of the amount to be ap- 
portioned for the following fiscal year, and 
not less than 5 percent but not more than 
10 percent in the case of subsequent fiscal 
years. 

The subsection further amends section 
154(f) to define “55 mph highway” to in- 
clude any undivided highway with a speed 
limit of 50 mph on the Federal-aid primary 
system in a State in which the statutory 
State maximum speed limit is 50 mph. 

Subsection (3) provides that the amend- 
ments to section 154(f) apply with respect to 
compliance data collected after September 
30, 1986, and reductions in apportionments 
based on such data. 

Subsection (4) provides that in the case of 
any State for which apportionments are or 
have been withheld on the basis of data col- 
lected before the effective date of the 
amendments, the Secretary shall make the 
apportionment if data collected during the 
first fiscal year after the amendments are in 
effect show that the State is in compliance 
with section 154(f). The subsection further 
provides that the program shall be adminis- 
tered through the National Highway Traffic 
Safety Administration and that the amend- 
ments shall take effect not later than Octo- 
ber 1, 1987. 


Section 204 


Alcohol Traffic Safety Programs 
This section amends the eligibility re- 
quirements for an alcohol traffic safety 
grant under section 408 of title 23, United 
States Code, to permit states which do not 
meet the full criteria for basic grants to 
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obtain modified basic grants under certain 
circumstances. 

Subsection (a) adds two new subsections 
to section 408(e). Under new subsection (4), 
a State which is unable to suspend licenses 
with sufficient promptness would be eligible 
for a modified grant if the Secretary deter- 
mines that the State is suspending licenses 
within 120 days of the citation and is 
making reasonable progress in further re- 
ducing the time before suspension. Under 
new subsection (5), a State which does not 
in all cases suspend a driver's license for in- 
toxication, and which would therefore not 
qualify for a basic grant, may receive a 
modified grant if the Secretary determines 
that the State permits such drivers to retain 
their licenses only upon a showing of hard- 
ship, only to the degree necessary to relieve 
the hardship, and only in numbers not ex- 
ceeding 20 percent of first offenders and 15 
percent of repeat offenders. 

Subsection (b) limits the amount of such 
modified grant to 20 percent of the amount 
apportioned to an eligible State for Fiscal 
Year 1983 under section 402 of title 23, 
United States Code. 

Subsection (c) provides that the sums au- 
thorized for the Alcohol Traffic Safety Pro- 
gram shall be available until expended. 

Subsection (d) provides for a series of con- 
forming amendments. 

Subsection (e) provides for a demonstra- 
tion of certain drug and alcohol testing 
technology. 

Section 205 
School Bus Safety Measures 


This section directs the Secretary to com- 
mission the National Academy of Sciences 
to conduct a study to determine the most ef- 
fective means of protecting children who 
are transported in school buses and to 
report its findings and recommendations to 
the Secretary and to the Congress. 

Five million dollars is authorized to be set 
aside, at the Secretary's discretion, for each 
of fiscal years 1989, 1990, and 1991 for 
grants to States that implement the school 
bus safety measures found by the Secretary, 
upon review of the Academy’s findings and 
recommendations, to be the most effective 
in protecting the safety of children in or 
around school buses. 

Section 206 


Standards for Splash and Spray 
Suppression Devices 


This section amends section 404 of the 
Surface Transportation Assistance Act of 
1982 by providing that the Secretary shall 
not issue regulations on the performance 
and installation of splash and spray sup- 
pressant devices until the Secretary deter- 
mines, after testing, that available technolo- 
gy can substantially improve the visibility of 
drivers and that the standards will protect 
the public from an unreasonable risk of 
death or injury caused by splash and spray 
from trucks. 

The section also requires that the Secre- 
tary determine that there exist three or 
more unaffiliated manufacturers of devices 
meeting the standards to be established. 

Section 207 
Use of Reports as Evidence 


This section prohibits the introduction 
into evidence of any priority listing of road- 
side or railroad-highway crossing hazards 
prepared pursuant to section 152 of title 23, 
United States Code (hazard elimination), 
and section 203 of the Highway Safety Act 
of 1973 (Railroad-Highway Crossing). This 
is to encourage greater accuracy and com- 
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pleteness in the compilation of such lists, by 
preventing these lists from being used in 
any judicial proceeding, thereby improving 
their quality as a basis for programming. 


Section 208 
Emergency Call Boxes 


This section authorizes the use of hazard 
elimination funds under section 152 of title 
23, United States Code, for the installation 
or replacement of emergency call boxes. 


Section 209 
Railroad-Highway Crossing Authorizations 


This section provides authorizations of 
$140 million per year for each of the fiscal 
years 1987-1991 to carry out projects for the 
elimination of hazards at railroad-highway 
crossings under section 203 of the Federal- 
Aid Highway Act of 1973. 


Section 210 
National Driver Register Amendments 


Subsection (a) of this section provides for 
a twelve-month extension for the Secretary 
to promulgate procedures for the orderly 
transition from the currently used record- 
keeping system of motor vehicle driving 
records of individuals to the National Driver 
Register system. The Secretary is required 
to publish a notice of a proposed rulemak- 
ing six months prior to promulgation of the 
final rule. 

Subsection (b) amends section 207 of the 
National Driver Register Act of 1982. It ex- 
tends the implementation of the pilot test 
program by twelve months, requires the 
pilot program to be in operation within six- 
teen months after the pilot states are select- 
ed and requires a report to the Congress on 
the pilot test program within six months 
after the end of the program. The final 
report on the program, documenting the 
extent and level of participation in the Reg- 
ister and reporting on its effectiveness, shall 
be submitted not later than three years 
after the establishment of a fully electronic 
Register system. 


Section 211 
Highway Safety Program Amendments 


This section amends section 402 of title 23, 
United States Code, in several respects. Sub- 
section (a) changes “standards” to “guide- 
lines“ to allow more flexibility in State 
highway safety programs. 

Subsection (b) deletes a provision for the 
waiver of standards. 

Subsection (c) deletes paragraph 
(b)\ 1D), thereby eliminating the require- 
ment that a State have a comprehensive 
driver training program as a condition for a 
grant under section 402. 

Subsection (d) amends subsection (j) to 
direct the Secretary, through rulemaking 
and in consultation with the States, to de- 
termine those programs most effective in re- 
ducing accidents, injuries, and deaths. Only 
those programs meeting the criteria estab- 
lished under the rulemaking would be eligi- 
2 to receive Federal funds under the sec- 
tion. 


Section 212 
Highway Safety Education and Information 


This section amends section 209 of the 
Highway Safety Act of 1978 to direct the 
Secretary to conduct a national media cam- 
paign to inform the public of techniques, 
methods, and practices to reduce the 
number and severity of highway accidents. 
The Secretary is to begin this campaign not 
later than 180 days after the submission of 
reports on the pilot projects carried out 
under subsection (b) of section 209. 
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The section further provides that funds 
authorized by section 209 are not subject to 
obligation limitations and that such funds 
may not be used for any program conducted 
as part of the implementation of Federal 
Motor Vehicle Safety Standard No. 208. 


Section 213 
Railroad-Highway Crossing Needs Study 


This section authorizes the Secretary, in 
consultation with the Association of Ameri- 
can Railroads and the American Association 
of State Highway and Transportation Offi- 
cials, to conduct a comprehensive study and 
investigation of national railroad-highway 
crossing improvement and maintenance 
needs. Not later than 30 months after the 
date of enactment, the Secretary shall 
submit a report to Congress on the results 
of the study along with recommendations 
on how those needs can best be addressed 
on a long-term and continuing basis in a 
cost-effective manner, 


Section 214 
Older Driver Study 


This section directs the Secretary to com- 
mission the National Academy of Sciences 
to conduct a comprehensive study and inves- 
tigation of problems which may lessen the 
safety and mobility of older drivers and to 
examine means of addressing these prob- 
lems. The Academy is to report its findings 
to the Secretary and the Congress not later 
than 24 months after the date of enactment 
of the Act. 

Subsection (d) directs the Secretary to de- 
velop a pilot program of highway safety im- 
provements to enhance the safety and mo- 
bility of older drivers, and instructs the Sec- 
retary to encourage the States to carry out 
the pilot program with highway safety im- 
provement funds. The Secretary shall 
report to Congress on the effectiveness of 
such program not later than three years 
after the date of enactment of the Act. 

Section 215 
Recission of Contract Authority 

This section provides that $148 million of 
unobligated contract authority available for 
airport development and planning pursuant 
to section 505(a) of the Airport and Airway 
Improvement Act of 1982 is rescinded. This 
recission does not reduce the balance in the 
Airport and Airway Trust Fund. 

TITLE I1I—FEDERAL MASS TRANSPORTATION ACT 
Section 301 
Short Title 

This section provides that this title may 
be cited as the “Federal Mass Transporta- 
tion Act of 1987.“ 

Section 302 
Letters of Intent; Multi-Year Contracts 

Section 302(a) would amend section 
3(a)(4) of the UMT Act to provide multi- 
year contract authority for certain long- 
term projects. The existing “letter of 
intent” concept would be deleted and re- 
placed by a “multi-year contract” concept, 
but the procedural process would remain es- 
sentially the same as under current law. 
Thirty days advance notice of any such con- 
tract to the Committee on Public Works and 
Transportation of the House and the Com- 
mittee on Banking, Housing, and Urban af- 
fairs of the Senate would continue to be re- 
quired. Moreover, as under existing law, the 
amount stipulated in a multi-year contract 
to carry out a fixed guideway project must 
be sufficient to complete an operable seg- 
ment. As under current law, an operable 
segment for the purpose of this section may 
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be greater or lesser than a minimal operable 
segment defined in a project Environmental 
Impact Statement drafted pursuant to the 
National Environmental Policy Act. Should 
additional funds become available for a 
project, it may be committed as an addition 
to an operable segment. In addition, the 
amounts that may be made subject to a 
multi-year contract by the Secretary under 
this section for projects authorized by sec- 
tion 21(aX2XC) (i), (ii) Gii) or Civ) cannot 
exceed the total available authorizations 
made available therein, less an amount rea- 
sonably estimated by the Secretary to be 
necessary for grants under section 3 which 
are not covered by multi-year contracts or 
letters of intent which have been entered 
into before the date of enactment. Other 
commitments for funding which have been 
made prior to May 9, 1984, contingent upon 
subsequent, and as of that date, unmet pre- 
conditions, shall not be considered as com- 
mitting funds when the Secretary deter- 
mines under this section the amounts avail- 
able for multi-year contracts. 

The significant change under this section 
is that the Secretary would be able to enter 
into multi-year contracts that would obli- 
gate funds for fiscal year 1987, subject to 
the requirements specified herein and the 
obligation limitation contained in section 
320(c), and take the first step in obligating 
funds from future year authorizations, sub- 
ject to further Congressional review and ap- 
proval, and subject to the amount so speci- 
fied under section 320(b) for each fiscal 
year. Obligation of funds for fiscal year 
1988 and future fiscal years is subject to 
annual Congressional review and approval 
of the Secretary’s actions under section 303. 
Such a contract shall not be subject to any 
future availability of funds (except for the 
limitation relating to the amounts necessary 
to cover projects other than those covered 
by multi-year contracts, approved alloca- 
tions under section 303 for fiscal year 1987 
and subsequent fiscal years, the anti-defi- 
ciency provision in the Transit Account of 
the Highway Trust Fund, or any obligation 
limitation other than as set forth in section 
21(aX2XF)). 

In years other than FY 1987, funds are 
not available to finance grants and loans 
until the process provided for under section 
3(i)(3) is completed with the enactment of a 
public law. Annually it is the clear intent of 
the Committee regarding multi-year con- 
tracts that funds can be obligated for a 
fiscal year only to the extent authorized for 
such fiscal year. 

Section 302(b) provides for a series of con- 
forming amendments to section 3(a) of the 
Urban Mass Transportation Act. 

Section 302(c) would provide that this sec- 
tion shall take effect October 1, 1986, and 
shall not affect any letter of intent issued 
before that date. 

Section 303 
Annual Congressional Approval 


Section 303 provides for an annual process 
that, except for FY 1987, must be undertak- 
en before certain funds authorized by sec- 
tion 3 of the UMT Act may be made avail- 
able. Within 30 days of enactment, and by 
January 20 of each year thereafter, the Sec- 
retary shall submit to the House Committee 
on Public Works and Transportation and 
the Senate Committee on Banking, Hous- 
ing, and Urban Affairs a proposal recom- 
mending the amount under section 
21(aX2XC)Xiv) that should be made avail- 
able for bus and bus-related activities, rail 
modernization, and the construction and ex- 
tension of fixed guideway systems. Included 
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in this transmittal shall be recommenda- 
tions on amounts to be distributed among 
applicants for rail modernizations and fixed 
guideway construction and extension 
projects. The Secretary's transmittal must 
reflect any multi-year contracts entered into 
under section 3(a)(4) of the UMT Act, and 
for new starts and extensions, must be con- 
8 with criteria established by section 

No funds may be made available under 
section 3 unless Congress acts upon, and the 
President approves, legislation relating to 
the Secretary's proposal. The legislation 
may allocate funds in a manner identical to 
that recommended by the Secretary, or may 
revise in any manner the distribution which 
was submitted. 

Upon approval by law of the funding allo- 
cation passed by Congress, the Secretary 
shall make the legislated amounts available 
for the fiscal year approved and in a 
manner consistent with such law. 


Section 304 
Advance Construction 


Section 304 would provide advance con- 
struction approval authority to the Secre- 
tary under sections 3 and 9 of the UMT Act 
and section 103(e)(4) of title 23, United 
States Code. This would be similar to the 
advance construction authority now avail- 
able under the Federal highway program. 
Currently, applicants for UMTA capital as- 
sistance cannot be reimbursed by the De- 
partment for costs incurred on a project 
before the project is approved by the Secre- 
tary or before the Secretary permits the re- 
cipient to incur costs. 

Section 304(a) would amend section 3 of 
the UMT ACT to permit applicants to be re- 
imbursed for the Federal share of costs in- 
curred locally on a project if the Secretary 
approves the project before costs are in- 
curred and the project complies with all rel- 
evant Federal requirements. In addition, eli- 
gible costs may include interest earned and 
payable on local bonds if the proceeds of 
such issuances were applied to the project. 
To be eligible for reimbursement, such in- 
terest costs may not exceed the excess of 
the cost of the project at the time Federal 
reimbursement is sought over the project's 
actual costs. 

Under section 304(a), the Secretary’s ad- 
vance construction approval does not mean 
that Federal funds must eventually be ap- 
plied against the project. Rather, it means 
that local costs incurred remain eligible for 
Federal reimbursement if the Secretary de- 
cides to fund the project. 

Section 304(b) would provide similar ad- 
vance construction approval authority to 
the Secretary for the section 9 formula 
grant program. Under this section, the re- 
cipient must first have obligated all of its 
section 9 apportioned funds before it may 
seek advance construction approval for cap- 
ital projects. In addition, the Secretary may 
grant construction approval only if an au- 
thorization is in effect for the future fiscal 
year at issue, and the advance construction 
authority granted may not exceed the re- 
cipient’s expected apportionment under 
that future fiscal year. Costs eligible for re- 
imbursement under this section include 
bond interest costs incurred in connection 
with the project, subject to the same limita- 
tions applicable under section 3 provisions. 


Section 305 
New Fixed Guideway Criteria 


Section 305 amends section 3 of the UMT 
Act by adding a new subsection (k) relating 
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to new fixed guideway or new extension 
projects. 

Requests for Federal funding for new 
fixed guideway projects—or new extensions 
to existing systems—will be subject to care- 
ful evaluation by the Secretary and the 
Congress. Because it is expected that re- 
quests for funding of such projects will 
greatly surpass amounts available, it is es- 
sential that reasonable criteria be utilized to 
evaluate which of the projects are most de- 
serving of Federal investment. Once deter- 
mined, those projects should receive fund- 
ing. Those new fixed guideways or exten- 
sions which are recommended for funding 
should be those, based on the results of al- 
ternatives analysis and preliminary engi- 
neering, which best contribute to the 
achievement of program goals, are cost-ef- 
fective relative to other projects, and are 
supported by an acceptable degree of finan- 
cial commitment from sources other than 
the UMT Act, including evidence of stable 
and dependable funding sources to con- 
struct, maintain and operate the proposed 
project, together with the remainder of the 
transit system in the urbanized area. 

In determining a project’s transportation 
cost-effectiveness, effectiveness measures 
should include but need not be limited to 
both the potential to attract new transit 
riders and the potential for reducing the 
travel time of existing riders. Moreover, a 
project's cost should include reasonable esti- 
mates of operating and maintenance costs 
in addition to total capital expenditures. 
Cost-effectiveness should be measured with 
respect to a future base condition. That 
base condition should correspond to the op- 
tional utilization of existing transit and 
highway facilities through reasonable and 
practical low-cost transit service, traffic en- 
gineering and other improvements. 

The Committee believes that the project 
evaluation process should encourage maxi- 
mum contributions from State and local as 
well as private sources. The Committee be- 
lieves that the utilization of benefit assess- 
ment districts should be encouraged’ by 
these criteria, as such districts provide an 
assured base on private capital. The Com- 
mittee also acknowledges the benefits of in- 
corporating existing infrastructure as a 
technique of reducing costs and improving 
the cost-effectiveness of section 3 capital in- 
vestments. 

The Committee recognizes that a project 
is developed essentially in five sequential 
phases: system planning, alternatives analy- 
sis, preliminary engineering, final design 
and construction. With respect to commit- 
ments of section 3 funds, a project should be 
reviewed under the new starts criteria and 
may be selected for advancement at the con- 
clusion of alternative analysis. The Commit- 
tee expects that a low-rated project will not 
be advanced into preliminary engineering 
through a commitment of Section 3 funds, 
although preliminary engineering may be 
carried out with Section 9, or other funds at 
local discretion. All projects will be reviewed 
and rated according to the criteria at the 
completion of preliminary engineering. A 
decision to allow an agency to proceed with 
preliminary engineering does not indicate 
any commitment by the Federal Govern- 
ment with respect to construction. It is pos- 
sible that an area may spend Federal funds 
or other funds for preliminary engineering 
and yet not be chosen for a final funding 
commitment due to their low rating com- 
pared to other projects or the limited avail- 
ability of funding. 

The Committee directs UMTA not to ap- 
prove multi-year contracts or grants for 
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fixed guideway projects when the Federal 
share of a project would exceed the uncom- 
mitted balance under the new start portion 
of the discretionary program. The uncom- 
mitted balance is considered that amount of 
funding currently authorized, less existing 
letters of intent, full-funding contracts, 
multi-year contracts and grant obligations. 
Any such commitment which has been 
predicated upon some subsequent and as yet 
unmet conditions shall not be considered as 
a commitment of funds when determining 
the amounts available for grant or multi- 
year contract purposes. At such time as the 
recipient has come into compliance with the 
preconditions, the commitment should be 
honored by UMTA when practicable. 

With respect to the degree of non-Federal 
financing, the Committee recognizes that a 
number of cities will be competing for a lim- 
ited amount of funding. Thus, the willing- 
ness of an area to request a smaller share of 
the cost of a project under this section may 
be taken into consideration. In addition, to 
differentiate among closely competing 
projects, the Department should consider 
factors relating to an area's ability to have 
stable and reliable sources of funds to main- 
tain and operate the proposed system once 
it is built. 

The guidelines developed by the Secretary 
should directly take into account the eco- 
nomic development effects of the project 
and the opportunity for joint development 
of project components, a concept the Com- 
mittee believes Federal policy should en- 
courage. They should also take into account 
other factors, such as the degree of commu- 
nity and local government support, partici- 
pation of disadvantaged business enter- 
prises, and other specific program and relat- 
ed social goals. 

Section 306 
Authorization of Appropriations for 
Interstate Substitution Program 


Section 306 would provide authorization 
levels for the Interstate transfer-transit pro- 
gram. Once funds under this program are 
appropriated, an action which is required 
for this non-contract authority program, 
half are made available on the basis of a for- 
mula and half are available at the discretion 
of the Secretary. The formula funds may be 
made available only after Congress has ap- 
proved the Interstate substitute cost esti- 
mate. This section would extend the pro- 
gram for fiscal years 1987, 1988, 1989, 1990 
and 1991, and authorizes appropriations of 
“such sums as may be necessary" in order to 
accommodate funding level changes that 
may occur with respect to state changes in 
the division of funds between substitute 
highway and transit projects. 

Section 307 
Rates for Elderly and Handicapped Persons 


Section 307 would permit New York City 
to continue to use its preferential fare 
system for elderly and handicapped persons 
which incorporates a free return ride upon 
payment of a generally applicable full fare 
in lieu of complying with the half-fare re- 
quirement in section 5(m) of the UMT Act, 
provided such system is available for use by 
all elderly and handicapped persons after 
120 days after enactment. 

Section 308 
Financial Planning 

Section 308 amends Section 8(a) of the 
UMT Act by providing that the local plan- 
ning process shall include an analysis and 
development of long-term financial plans 
for regional urban mass transit improve- 
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ments and the revenue available from cur- 
rent and potential sources to implement 
such improvements. 


Section 309 


Block Grant Program Amendments 


Section 309(a) provides for added flexibil- 
ity in the UMTA grant submittal and ap- 
proval process, consistent with the original 
intent of the Section 9 program to facilitate 
the flow of formula funds. Specific language 
is added to section 9(e) which explicitly 
allows for the approval of grants for a par- 
tial program of projects. 

The Committee recognizes that various 
types of transit capital projects as well as 
operating assistance projects may not neces- 
sarily be developed and finalized for submis- 
sion simultaneously in a single grant re- 
quest. The Committee wishes to ensure that 
funding for projects that are otherwise 
ready to proceed will not be delayed because 
another project contained in the required 
program of projects may not be ready for 
approval, 

Section 309(b) permits the use of the addi- 
tional amounts above the fiscal year 1985 
levels of revenues generated from the sale 
of advertising and concessions by mass 
transportation properties to be credited 
toward the non-Federal share for capital or 
operating assistance. Each recipient of 
funds under Section 9 shall submit an 
annual report to the Secretary on the reve- 
nues derived from the sale of advertising 
and concessions. 

Section 309(c) permits small urbanized 
areas with populations of two hundred 
thousand or less to use capital assistance 
funds apportioned under section 9 for oper- 
ating assistance. In other words, no operat- 
ing assistance cap would be applicable to 
these areas. This new flexibility for small 
urbanized areas is effective in fiscal years 
beginning after September 30, 1986. 

Section 309(d) would extend through 
fiscal year 1991 the provision authorized 
under section 9(1) of the UMT Act, which 
permits section 9 recipients to trade in 3 dol- 
lars of that portion of their section 9 appor- 
tionment that can only be used for capital 
expenses for 2 dollars of operating assist- 
ance. 

Section 309(d)(1) would amend section 
9(1) to restrict the ability of a recipient to 
use the trade-in provision in any fiscal year 
in which it receives a section 3 discretionary 
capital grant. Under section 309(d)(1), a re- 
cipient which receives a section 3 grant 
could only carry out a section 9(1) transfer 
if the section 3 grant was for emergency re- 
pairs, made pursuant to a letter of intent or 
full funding contract which predates the en- 
actment of section 309(d)(1), or is for a 
project which has a high priority on the 
plan prepared by the Secretary for alloca- 
tion of section 3 funds in the year the trans- 
fer occurs. Section 309(d)(1) provides fur- 
ther that any recipient of funds which car- 
ried out such a transfer of funds in fiscal 
year 1983, and which received Federal as- 
sistance under section 1139(b) of the Omni- 
bus Budget Reconciliation Act of 1981, 
which provided transition assistance for op- 
erators of commuter rail operations previ- 
ously provided by the Consolidated Rail 
Corporation, shall continue to be eligible to 
transfer under this section. Such a recipient 
would be restricted in the percentage of the 
total available section 3 funds it may receive 
in any year in which it utilizes the transfer, 
s the percentage it. received in fiscal year 
1983. 
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Section 309(d2) would extend the trans- 
fer option through fiscal year 1991 and 
amend the existing requirement for recipi- 
ents which avail themselves of the trade-in 
provision to certify that they will not need 
to use and will not use capital assistance for 
operating assistance in fiscal year 1985. 
Under section 309(d)(2) recipients would 
certify that they would not need to use cap- 
ital assistance for operating assistance after 
fiscal year 1991. 

Section 309 (d)(3) would limit the uses of 
the discretionary funds that the Secretary 
receives as a result of the trade-in provision 
to capital bus and bus-related activities. 

Similarly, section 309(d)(4) would amend 
section 3(a) of the UMT Act to restrict a re- 
cipient’s ability to receive a section 3 grant 
in a fiscal year in which it carries out a 
transfer under section 9(1). If a recipient 
has carried out a section 9(1) transfer, it 
could only receive a section 3 grant for 
emergency repairs, made pursuant to a 
letter of intent or full funding contract 
which predates the enactment of section 
309(d)(4), or for a project which has a high 
priority on the plan prepared by the Secre- 
tary for allocation of section 3 funds in the 
year the transfer occurs. Any recipient 
which utilizes the transfer and remains eli- 
gible for section 3 funding in the same year 
for a project which the secretary deems to 
be of high priority, must agree that the 
Federal share of the project for which sec- 
tion 3 funding is received shall be reduced 
by the amount of capital assistance trans- 
ferred under section 309 of this Act. 

Section 309(e) expands the flexibility of 
the program by allowing a governor to 
transfer amounts appropriated for urban- 
ized areas of less than 200,000, to any urban- 
ized or non-urbanized area in the State 
upon approval of responsible local elected 
officials and publicly owned operators of 
mass transportation services in each area to 
which the funding was originally appropri- 
ated. However, this subsection permits a 
transfer without the approval of such offi- 
cials and operators if no approvable grant 
application is pending within 90 days of the 
time such amounts would lapse. 

Section 309(f) includes a requirement that 
formal notice of the apportionment of sec- 
tion 9 and section 18 formula funds be pub- 
lished by UMTA not later than 10 days fol- 
lowing the date on which such funds are ap- 
propriated or the start of each fiscal year, 
whichever is later, subject to the enactment 
of appropriations. The new timing require- 
ment is being included to provide UMTA 
grantees with as much notice as is possible 
regarding funding levels in order to facili- 
tate budgeting and programming, and, ulti- 
mately, to improve the flow of UMTA 
funds. 

Section 309 (g) and (h) provide technical 
and conforming amendments. 

Section 310 
University Transportation Centers 


Section 310 would increase contract au- 
thority to fund the university transporta- 
tion centers program authorized under sec- 
tion 11(b) of the Urban Mass Transporta- 
tion Act. For each fiscal year from fiscal 
year 1987 through fiscal year 1991, section 
310 would provide $5,000,000 from the Mass 
Transit Account of the Highway Trust Fund 
and $5,000,000 from the Highway Trust 
Fund other than from the Mass Transit Ac- 
count. These amounts would not be subject 
to any obligation limitations. 

Section 310 also amends section 11(b) to 
provide more explicit criteria which a recipi- 
ent of funds must meet. Further, it estab- 
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lishes a national advisory council to coordi- 
nate research carried out by grant recipi- 
ents, to disseminate results of the research, 
to act as a clearing-house between grant re- 
cipients and the transportation industry, 
and to review and evaluate programs carried 
out by grant recipients. 
Section 311 
Sole Source Procurements 


Section 311 is intended to enhance the 
ability of section 9 grant recipients to oper- 
ate in an efficient manner by permitting the 
procurement of associated capital mainte- 
nance items by contracting directly with the 
original manufacturer or supplier of the 
item to be replaced without prior Secretari- 
al approval if the recipient first certifies to 
the Secretary that the manufacturer or sup- 
plier is the only source of the item, and that 
the price is no higher than that paid for 
such item by like customers. 

Section 312 


Procurement of Engineering and Design 
Service 


Section 312 brings procurement of engi- 
neering and design services for mass transit 
projects into conformity with Title IX of 
the Federal Property and Administrative 
Services Act of 1949, which requires qualifi- 
cations-based selection of these services 
when they are procured by Federal agencies 
for any project except grant-in-aid projects, 
as they are not direct Federal procure- 
ments. Under the new section, the Federal 
selection procedures or equivalent State 
qualifications-based selection requirements 
for selecting firms for program manage- 
ment, construction management, feasibility 
studies, preliminary engineering, design, ar- 
chitectural, engineering, surveying, map- 
ping, or related services, shall apply to such 
contracts awarded or administered by recipi- 
ents of funds authorized by this Act. 

Section 313 
Limitations Regarding South Africa 


Section 313 amends section 12(b) of the 
Urban Mass Transportation Act of 1964, re- 
lating to limitations on contract awards. 
This amendment will allow for the estab- 
lishment of limitations on the awarding of 
contracts concerning South Africa under 
specific conditions. Any recipient of a grant 
under this Act will be permitted to prohibit 
or restrict the awarding of contracts to busi- 
nesses which conduct business in South 
Africa. Competitive bid procedures will con- 
tinue to be required for the awarding of 
project contracts. However, if the lowest 
bidder does not comply with the terms and 
conditions put forth by the recipient of a 
grant under this Act, the next lowest bidder 
who complies with these terms will be 
awarded the contract. Any contract limita- 
tions established by the recipient of a grant 
may be enforced only after an agreement 
has been reached with the Secretary. This 
agreement will ensure that any increase in 
project costs which results from the con- 
tract requirements established by the recipi- 
ent of a grant will be absorbed by the grant 
recipient. This section permits grant recipi- 
ents the flexibility to enact laws restricting 
or prohibiting the awarding of contracts to 
businesses which conduct business in South 
Africa. No additional costs will be insured 
by the Federal Government if such laws are 
enacted. 


Section 314 


Bus Remanufacturing and Overhauling of 
Rolling Stock 


Section 314(a) amends the definition of 
construction in section 12(c) of the UMT 
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Act to make clear that a bus remanufactur- 
ing project which extends the economic life 
of a bus eight years or more is eligible for 
capital assistance under the UMT Act. 

Section 314(a) also amends the definition 
of construction in section 1200 of the UMT 
Act to clarify that overhauls of transit roll- 
ing stock are eligible for capital assistance 
under the UMT Act, including the section 3 
and section 9 programs, even though the 
overhauls do not extend the useful life of 
the rolling stock. 

Section 314(b) expands the coverage of 
“associated capital maintenance items” 
under section 9 for rolling stock by reducing 
the minimum value of related equipment 
and materials from 1 percent to % percent 
of the current fair market value of the roll- 
ing stock for which the equipment and ma- 
terials are to be used. The definition is also 
expanded to include a project for the recon- 
struction (by the grant recipient’s employ- 
ers or by contract) of any equipment and 
materials that would otherwise qualify as an 
“associated capital maintenance item” after 
construction. 

Section 314(c) would mandate an 80 per- 
cent Federal match for any capital project 
carried out under section 9. 

Section 314(d) brings the maintenance re- 
quirements of section 3 into line with the 
stronger mandatory maintenance require- 
ments of section 9. 

Section 314(e) provides technical and con- 
forming amendments. 


Section 315 


Limitation on Private Enterprise 
Participation 


Section 315 clarifies that the UMT Act is 
not to be interpreted in a manner to allow 
the Secretary to impose specific require- 
ments on grant recipients and transit serv- 
ice providers respecting levels of competitive 
bidding or private enterprise participation 
they must achieve in the provision of mass 
transit services and functions. This section 
also clarifies that the UMT Act shall not be 
construed in a manner to infringe on the 
rights of recipients to determine the extent 
and amount of mass transit services and 
functions to be carried out by private enter- 
prise. Local decision makers and not the 
Secretary shall decide who the service or 
function provider will be and the extent and 
amount of mass transit services and func- 
tions that will be carried out by the private 
sector. While grant applicants are expected 
to involve the private sector in the develop- 
ment of their programs and projects, the 
Committee believes such decisions are best 
made at the State and local level and should 
not be influenced or determined by specific 
Federal requirements. 

The Committee intends that the private 
sector will retain the opportunity that con- 
tinues in force under sections 3, 8, and 9 of 
the UMT Act to participate “to the maxi- 
mum extent feasible.” 

Section 316 
Bus Testing Facility 

The Committee believes that when Feder- 
al funds are used in the procurement of a 
bus, the bus model should have first been 
tested to ensure that it will be able to with- 
stand the rigors of transit service. 

Only new model buses must be tested. A 
new model bus is meant to mean the first 
ten buses off the production line that are 
built for delivery to a U.S. transit authority 
and: (1) are of a new design that has not 
been used in transit service before, or (2) a 
modified bus, i.e., one which has been used 
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in transit service in the U.S., but is now 
being produced with a distinctly different 
component or components. 

The Committee believes that a bus testing 
facility shall be established by renovating a 
facility in Altoona, Pennsylvania which was 
constructed, in part with Federal funds, to 
train rail personnel. 

The Secretary shall enter into a contract 
with a qualified person to operate and main- 
tain the facility. The person operating the 
facility will collect fees to operate and main- 
tain the facility with the Secretary approv- 
ing the rates charged. 

The Urban Mass Transportation Adminis- 
tration shall establish guidelines for the fa- 
cility using the Urban Mass Transportation 
Administration report “UMTA-IT-06-0219- 
09-1-First Article Transit Bus Testing Plan“ 
as their guideline. 


Section 317 
Audits of Bus Purchases 


This section would amend section 12 to re- 
quire an independent pre-award and post 
delivery audit for any grant for the pur- 
chase of transit rolling stock use to carry 
passengers in revenue service to assure com- 
pliance with Federal motor vehicle safety 
standards, Buy American requirements, and 
adherence to bid specifications require- 
ments. 

In providing for independent pre-award 
audit of a vehicle’s compliance with safety 
requirements, Buy American and bid specifi- 
cations, it is the Committee's intent that 
rolling stock produced for other transit 
agencies and records of transactions involv- 
ing that rolling stock be sufficient for these 
audits. 

Section 318 
Protection of Private Contracting Rights 


Section 318 of the House bill is a clarify- 
ing amendment to section 13(c) of the UMT 
Act. It provides that the labor protection ar- 
rangements under section 13(c) may not re- 
strict or limit the rights of the recipient of 
UMTA assistance to enter into a contract or 
other arrangements for the provision of 
mass transportation services by private enti- 
ties. 

Section 319 
Federal Share for Elderly and Handicapped 
Projects 

The Committee continues to believe that 
recipients should be encouraged to provide 
service that is accessible to the elderly and 
the handicapped. This section provides for a 
95 percent Federal share for those capital 
projects funded with Federal assistance 
under Section 3, 9, or 18, which are not re- 
quired by Federal law. 

Section 320 
Authorizations 


Section 320 would provide authorizations 
through fiscal year 1991 to carry out various 
provisions of the Urban Mass Transporta- 
tion Act. In addition, this section would pro- 
vide limitations on the available contract 
authority for specific activities within the 
section 3 discretionary grant program as 
well as limitations for section 8 planning ac- 
tivities, section 16(b) activities to meet the 
special transportation needs of elderly and 
handicapped persons, and section 4(i) activi- 
ties to implement innovative methods and 
techniques. 

Section 320(a) would provide authoriza- 
tions from the general fund, to carry out 
sections 9 and 18, of $2,100 million for fiscal 
year 1987, $2,150 million for fiscal year 1988, 
$2,200 million for fiscal year 1989, $2.250 
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million for fiscal year 1990, and $2,300 mil- 
lion for fiscal year 1991. 

For fiscal year 1987, section 320(b) would 
make available a minimum of $100,000,000 
for section 3 bus and bus-related activities; 
$405,000,000 for section 3 rail modernization 
projects; $405,000,000 for section 3 new start 
and extension projects; $100,000,000 for gen- 
eral section 3 activities; $45,000,000 for sec- 
tion 8 planning activities; and a total of 
$35,000,000 for section 16(b) and section 4(i) 
activities. For each of the fiscal years 1988, 
1989, 1990 and 1991, section 320(b) would 
make available a minimum of $170,000,000 
for section 3 bus and bus-related activities; 
$680,000,000 for section 3 rail modernization 
projects; $680,000,000 for section 3 new start 
and extension projects; $170,000,000 for gen- 
eral section 3 activities; $50,000,000 for sec- 
tion 8 planning activities; and a total of 
$40,000,000 for section 16(b) and section 4(i) 
activities. These authorizations would be 
funded from the Mass Transit Account of 
the Highway Trust Fund. It is the Commit- 
tee’s intent that the amount of contract au- 
thority provided for the authorizations con- 
tained in this subsection not exceed the 
amounts specified for each fiscal year. 

Section 320(c) would stipulate that funds 
made available from the Mass Transit Ac- 
count would remain available until expend- 
ed. It would also stipulate that the maxi- 
mum amount of contract authority obligat- 
ed by the Secretary from the Mass Transit 
Account, except for obligations under sec- 
tios 9A and 11(b), cannot exceed $995 mil- 
lion for FY 1987 and $1,795 million for each 
of the fiscal years 1988, 1989, 1990, and 
1991. The maximum limitation set forth in 
section 320(c) would exceed the minimum 
level set forth in section 320(b) by 
$5,000,000 in each fiscal year 1988, 1989, 
1990 and 1991. The difference between 
these amounts would enable the Secretary 
to draw down on current unobligated bal- 
ances. 

For research, training and administration, 
section 320(d) would authorize from the 
general fund $50 million for each fiscal year 
1987, 1988, 1989, 1990 and 1991. 

Sections 320 (e) and (f) provide technical 
and conforming amendments. 


Section 321 
Project Management Oversight 


Section 321 authorizes up to one-half of 
one percent of the annual authorizations 
for section 3 discretionary programs, section 
9 and section 18 formula funds, and funds 
appropriated to construct major public 
transportation projects substituted for 
Interstate segments pursuant to section 
103(eX4) of title 23, United States Code, to 
be made available to UMTA to contract di- 
rectly with independent consultants to pro- 
vide construction management oversight on 
project construction. 

This section would allow the Secretary to 
use grant program funds to contract direct- 
ly for construction management oversight 
on these major capital projects. Such con- 
tracts could be for individual projects or for 
groups of projects, as the Secretary deems 
appropriate. They would be funded by % of 
1% of the funds available under each of the 
following programs: Sec 3, 9, 18 and inter- 
state substitute, with a 100% Federal share. 
In addition to having a direct reporting rela- 
tionship with the consultant performing 
construction management oversight as 
under the current arrangement, UMTA 
would have a direct contractual relationship 
with the consultant. This should allay fears 
that the construction management over- 
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sight process may be compromised by in- 
volving the recipient. 


Section 322 
Bicycle Facilities 


Section 322 makes eligible and provides 
for a 90 percent Federal share for bicycle 
transit projects to be funded under Section 
4, 9, or 18 of the UMT Act. Projects which 
are used to provide access for bicycles to 
mass transit facilities, provide shelters and 
parking facilities for bicycles in or around 
mass transit facilities, or to install racks or 
other equipment for transporting bicycles 
on mass transit vehicles. 


Section 323 
Transit Technical Amendments 


Section 323 would make several technical 
amendments to the Urban Mass Transporta- 
tion Act and the Surface Transportation As- 
sistance Act of 1982. 

Section 323(a)(1) would correct a typo- 
graphical error by substituting “approval” 
for “approach” in section Schi) of the 
UMT Act. 

Section 323(3)(2) would correct another 
typographical error by substituting “sec- 
tion” for “action” in section 5(j)(1) of the 
UMT Act. 

Section 323(a)(3) extends a provision ap- 
plicable to section 5 funds to section 9 
funds. 

Section 323(a)(4) would correct section 
9(1)3) of the UMT Act by substituting 
“1984” for 1983“, and thereby removing a 
requirement for the Secretary to consider a 
non-existent apportionment under section 9. 

Section 323(a)(5) would designate a second 
775 16(c) in the UMT Act as section 

(d). 

Section 323(a)(6) would remove an unnec- 
2 ; and” in section 170d) of the UMT 

et. 

Finally, section 323(b) would remove an 
unnecessary (a)“ in section 303 in the Sur- 
face Transportation Assistance Act of 1982. 


Section 324 
Los Angeles Metro Rail Project 


This section would direct the Secretary to 
enter into a multi-year contract with the 
Southern California Rapid Transit District 
for funding to completion the Minimum Op- 
erable Segment-1, and to complete the local- 
ly preferred Minimum Operable Segment-2 
alternative of the Downtown Los Angeles to 
the San Fernando Valley Metro Rail 
Project. The contract shall include at least 
$110 million in fiscal year 1987 and at least 
$190 million in each of fiscal years 1988, 
1989, 1990, and 1991. It is the Committee's 
intent that this section, in and of itself, does 
not provide contract authority in excess of 
the amounts specified in section 320(b), and 
further, that effective for fiscal year 1988, 
the obligation of funds in any fiscal year is 
contingent upon their approval each year 
under section 303 of this Act. 


Section 325 
Transit Bridge Lanes Project 


This section would direct the Secretary to 
enter into a multi-year contract with the 
Mississippi River Bridge Authority of the 
Louisiana Department of Transportation 
and Development for funding to completion 
transit lanes on the Greater New Orleans 
Bridge No. 2. The contract shall include 
$18,750,000 in fiscal year 1988. It is the 
Committee’s intent that this section, in and 
of itself, does not provide contract authority 
in excess of the amounts specified in section 
320(b), and further, that effective for fiscal 
year 1988, the obligation of funds is contin- 
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gent upon their approval under Section 303 
of this Act. 


Section 326 


Increased Operating Assistance During 
Construction of Interstate Project 

Section 326 allows the Fort Lauderdale 
and Miami, Florida, urbanized areas to 
exceed the amount of the Section 9 appor- 
tionments which they would otherwise be 
entitled to use for operating assistance be- 
ginning in fiscal year 1988 by a total of $4.4 
million annually during those fiscal years in 
which onsite construction is being carried 
out on I-95 in Dade, Broward and Palm 
Beach Counties. This increased operating 
assistance may only be used to operate com- 
muter rail service, the need for which will 
be enhanced during periods of construction 
on the Interstate segment. 


Section 327 
Feasibility Study 


This section authorizes the Secretary to 
make a grant to study the feasibility of con- 
structing and operating an electric trolley 
bus line using technology being developed 
for the Santa Barbara transit system. 


Section 328 


Feasibility Study—Abandoned Trolley 
Service 


This section directs the Secretary to con- 
duct a study, in cooperation with the City of 
Philadelphia, on the feasibility of restoring 
light rail trolley service to corridors on 
which that service had previously been pro- 
vided but subsequently abandoned. The fea- 
sibility study shall be completed within one 
year from the date of enactment. 


Section 329 
Comprehensive Transit Plan 


This section directs the Secretary, in coop- 
eration with the Virgin Island Department 
of Public Works, to analyze and study the 
mass transit needs of the Virgin Islands and 
develop a comprehensive mass transit plan 
which is to be transmitted to the Congress 
not later than one year after date of enact- 
ment of the Act. 


Section 330 


Bus Carrier Certificates for Recipients of 
Governmental Assistance 


Section 330 amends subsections 10922(c) 
(1) and (3) of title 49, United States Code. 
The intent is to clarify entry policy for 
interstate motor carriers of passengers. 

Subsection 330(a) amends subsection 
10922(c)(1) by revising that subsection so as 
to clarify the entry tests to be used by the 
Interstate Commerce Commission (Commis- 
sion) for interstate motor carriers of passen- 
gers. The tests are set forth in subpara- 
graphs (A) through (D) of section 
10922(c)(1). 

Section 10922(c)(1)(A) establishes the 
entry test for regular route operations for 
persons (as defined in title 49), including 
private recipients of governmental assist- 
ance (as defined in subsection 
10922(c)(1F (ii). The entry test is that the 
person or private recipients must be fit and 
that issuance of the certificate is consistent 
with the public interest. 

Section 10922(c)(1)B)(i) establishes the 
entry test for charter and special operations 
for private recipients of governmental as- 
sistance. The test is identical to the test in 
subsection (c)(1)(A). 

Section 10922(c)(1)(B)(ii) establishes the 
entry test for charter and special operations 
for persons other than private recipients of 
governmental assistance. The test is fitness, 
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only. The burden of proof for fitness is 
upon the applicant. 

Section 10922(c1)(C) establishes the 
entry test for charter and special opera- 
tions for public recipients of governmental 
assistance (as defined in section 
10922(c)(1)(F)(i)). There are two entry tests. 
One is for interstate service within the area 
in which mass transportation services are 
provided. Here, the test is fitness only. The 
burden of proof for fitness is on the appli- 
cant, The second test is for interstate serv- 
ice beyond the area in which mass transpor- 
tation services are provided. The second test 
is a two-prong test. First, the applicant must 
be fit, willing and able. And second there 
must not be any persons who are providing 
or who are willing and able to provide the 
service sought to be performed by the 
public recipient. The new test for public re- 
cipients of governmental assistance is meant 
to preclude them from acquiring interstate 
charter rights beyond the areas in which 
they provide mass transportation services. 
Under the new test, they will be able to 
secure charter authority only if no person 
or private recipient is providing the service 
or is willing and able to provide the pro- 
posed service. In almost every circumstance, 
this will preclude the public recipient from 
securing new interstate charter authority. 
This provision in no way alters any require- 
ments imposed upon a public recipient by 
the Urban Mass Transportation Act or any 
regulations issued pursuant thereto. 

Section 10922(c)(1)(D) establishes the 
entry test for public recipients of govern- 
mental assistance for regular route author- 
ity. The test is fitness and that issuance of 
the certificate is consistent with the public 
interest. The burden of proof for fitness is 
on the applicant. The burden of proof on 
the public interest test is on the person ob- 
jecting to the issuance of the certificate. 

Section 10922(c)(1)(E) defines a public re- 
cipient as a person. This is done to assure 
that where States and municipalities oper- 
ate or seek to operate a bus service they are 
covered by the necessary provisions of Title 
49. Although it is clear that most public 
boards and public corporations are subject 
to the pertinent provision of Title 49, there 
is some question as to whether States or 
subdivisions thereof are. This is meant to re- 
solve the issue. 

It should be noted here that subsection 
12(f) of the Urban Mass Transportation Act 
provides a process whereby a State or subdi- 
vision thereof may be granted an exemption 
from regulation by the Interstate Com- 
merce Commission for mass transportation 
services. The new entry provisions do not 
change the availability of that exemption. 

Section 10922(c1F) denies private re- 
cipients and public recipients of governmen- 
tal assistance. 

Section 330(b) amends section 1092203) 
of title 49, United States Code. It does so in 
two ways. First, it adds a new subparagraph 
(E) to section 109220 3). Subparagraph (E) 
requires the Commission to consider a new 
criterion in reaching a determination of 
public interest, This criterion is the amount 
and extent of governmental financial assist- 
ance that has been given or will be given to 
the applicant for the purchase or operation 
of buses. It is, of course, only relevant where 
a public interest determination is required 
to be made by the Commission, and its 
major use will be where an applicant is a 
private recipient of governmental assist- 
ance. 

The new provision simply adds another 
factor to the public interest criteria which 
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must be considered by the Commission in 
conjunction with other public interest. crite- 
ria already mandated. 

Subsection (b) also adds language that 
pertains solely to applications by public re- 
cipients of governmental financial assist- 
ance for interstate regular route service pur- 
suant to new subparagraph (D) of section 
10922(c)(1). This permits the Commission to 
consider the status of a protestant in this 
type of application proceeding. It is meant 
to afford such protestants extra consider- 
ation where a public recipient's proposed 
operation will competitively infringe upon 
the existing operations of a person or pri- 
vate recipient of governmental assistance. 
Here again, it is only one factor for consid- 
eration, and it, in and of itself, should not 
be determinative of the outcome of the ap- 
plication proceeding. 

Subsection (c) is a conforming amend- 
ment. 


Section 331 


Utilization Requirement for Certificates 
Authorizing Interstate Bus Operations 


Section 331 amends section 10922(c) (2) of 
title 49, United States Code. This amend- 
ment requires that a condition be attached 
to all certificates that are issued by the 
Interstate Commerce Commission (Commis- 
sion) which authorize intrastate regular 
route bus operations. The condition limits 
the authority of the bus carrier to provide 
intrastate service on only those routes over 
which the bus carrier is conducting inter- 
state operations. 

The Bus Regulatory Reform Act of 1982 
conferred authority upon the Commission 
to issue intrastate operation rights for regu- 
lar route service to interstate bus carriers, 
provided the service was to be provided on 
the bus carrier's authorized interstate regu- 
lar routes. The purpose of conferring that 
authority upon the Commission was to 
eliminate State “closed door” policies and to 
prevent any reimposition of those policies. 
The “closed door” policy imposed costly re- 
strictions upon the carriers and impaired 
service to bus patrons. Plainly, it was not in 
the public interest. 

The power conferred upon the Commis- 
sion is limited, that is, the Commission may 
not grant intrastate operating authority 
where there is no interstate nexus. Conse- 
quently, it can only be used to allow intra- 
state operations on an interstate route on 
which the carriers have or will have author- 
ity to provide interstate service. Moreover, 
the interstate service must be a substantial 
bona fide interstate service and it must in- 
volve acutal service in more than one State. 

Thus, it should now be clear to the Com- 
mission that its authority to grant intra- 
state operating rights is restricted to those 
situations where the bus carrier has or in- 
tends to provide substantial interstate serv- 
ice. Where a carrier has already acquired 
intrastate authority, it must be conducting 
actual interstate service on the route. Any 
carrier that does not provide interstate serv- 
ice on the route in question should not be 
able to retain the Commission-conferred 
intrastate authority, but it should be re- 
quired to obtain the intrastate authority 
from the appropriate State. 

The Commission in determining whether 
or not the new condition is met must find 
that there is in fact substantial interstate 
service on the route; however, the interstate 
and intrastate service need not be identical 
nor must they be provided in the same vehi- 
cle, Finally, there must be actual interstate 
service in more than one State. 
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The preemptive authority in the Bus Reg- 
ulatory Reform Act was given to the Com- 
mission so as to eliminate existing wasteful 
restrictions imposed upon the carriers and 
the public. If a carrier desires to provide 
only intrastate service on a route, it must 
seek that authority from the appropriate 
State. If a carrier is providing only intra- 
state service on a route, it must hold the 
requisite authority from the State in which 
the route in question is located. 

Finally, the Committee with this amend- 
ment intends to clarify the intent of section 
109220 ) as enacted. The Commission 
does have the power to grant intrastate au- 
thority and it should continue to do so, but 
it should do so only where it is consistent 
with Congressional intent. 

TITLE IV—UNIFORM RELOCATION ACT 
AMENDMENTS OF 1987 
Section 401 
Short Title 


Provides this title may be cited as the 
“Uniform Relocation Act Amendments of 
1987." 

Section 402 
Definitions 
402(a) 


Eliminates references in the definition of 
a Federal agency to the National Capital 
Housing Authority and the District of Co- 
lumbia Redevelopment Land Agency. These 
entities are included in the new definition of 
“State Agency”, as having power of eminent 
domain. The definition is also amended to 
include any person with the Federal power 
of eminent domain. 

402(b) 


Adds to the definition of “State Agency” 
any entity that has State power of eminent 
domain. This brings under the Act the dis- 
placing activities of private development 
corporations and public utilities where dis- 
placement occurs as a result of a federally 
funded program or project. 

Limits the applicability of the Act by de- 
fining the term “Federal financial assist- 
ance” to exclude programs involving a mort- 
gage interest subsidy to a person which is 
used to purchase a private residence. 

402(d) 


Amends the definition of a “displaced 
person” to include certain persons, business- 
es and farm operations displaced by activi- 
ties other than acquisition—namely reha- 
bilitation, demolition and other displacing 
activities prescribed by the Lead Agency, 
which would entitle such persons to major 
benefits under the Act. 

Comparable Replacement Dwelling 
402(e) 


“Comparable replacement dwelling” 
means any dwelling that is decent, safe and 
sanitary; adequate in size to accommodate 
the occupants; functionally equivalent and 
substantially the same as the acquired 
dwelling with respect to the number of 
rooms and living space; within the financial 
means of the displaced person; in an area 
not subject to unreasonable adverse condi- 
tions; and in a location generally not less de- 
sirable than the displaced person’s dwelling 
with respect to public utilities, facilities, 
services and the displaced person's place of 
employment. 

Displacing Agency 
402(e) 


“Displacing agency” includes Federal and 
state agencies with the power of eminent 
domain. The definition also covers projects 
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advanced by private parties without the 
power of eminent domain if the project is 
undertaken pursuant to a Federal or Feder- 
ally-assisted program or project and results 
in a person's permanent displacement. 
Lead Agency 
402(e) 


The Department of Transportation is the 
agency designated to promulgate uniform 
rules implementing the Act that every Fed- 
eral agency must follow. 

Appraisal 
402(e) 


“Appraisal” is defined to mean a written 
statement independently and impartially 
prepared by a qualified appraiser setting 
forth an opinion of value of an adequately 
described property as to a certain date, sup- 
ported by relevant market information. 

Business 
101(7)(D) 

Corrects a technical oversight to insure 
that all displaced businesses, to include out- 
door advertising displays, may receive the 
additional moving or relocation benefits au- 
Dorner by this bill under section 202 of the 

ct. 

Section 403 
Certification 


Allows heads of Federal agencies to dis- 
charge their responsibilities under the Act 
by accepting a certification from a state 
agency that it will perform such responsibil- 
ities in accordance with State laws, regula- 
tions, directives and standards which will ac- 
complish the purpose and effect of the Act 
and regulations issued thereunder, Prior to 
accepting a certification, the Federal agency 
must provide interested parties with an op- 
portunity for public review and comment 
and consult with interested local govern- 
ments. Further, the head of the lead 
agency, in coordination with the other Fed- 
eral agencies whose programs are subject to 
the Act, is required to monitor and review 
the enforcement and compliance of any 
state agency certification accepted under 
this section and to report to Congress there- 
on on a biennial basis. 

Paragraph (4) authorizes the Federal 
agency to withdraw its approval of the state 
certification, in whole or in part, if the state 
agency fails to comply with its certification 
or state law. 

Section 404 
Declaration of Findings and Policy 


Provisions of existing law which establish 
the Act's policy to provide for fair and equi- 
table treatment for persons displaced as a 
result of Federal or Federally-assisted pro- 
grams or projects so that they don’t suffer 
disproportionate injuries or hardship is re- 
tained essentially unchanged. The bill adds 
a subsection of congressional findings de- 
claring that displacement can be caused by 
a number of activities, including rehabilita- 
tion, demolition, code enforcement as well 
as acquisition; that relocation policies must 
assure fair, uniform and equitable treat- 
ment by Federal, state and local agencies of 
all affected persons and assure equal treat- 
ment of persons in essentially similar cir- 
cumstances; and that minimizing the ad- 
verse impact displacements have on busi- 
nesses is essential to maintaining the social 
and economic wellbeing of communities. 
The bill includes additional policy state- 
ments promoting minimization of waste, 
fraud and mismanagement and a reduction 
in unnecessary administrative costs borne 
by states and state agencies. Also, the bill 
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intends that activities under the Act to im- 
prove the conditions of the poor be coordi- 
nated with existing housing programs. 


Section 405 
Moving and Related Expenses 


The House bill makes four changes in sec- 
tion 202. First, the bills adds a new provision 
to provide additional compensation for rea- 
sonable expenses, up to $10,000, necessary 
to reestablish a farm operation, non-profit 
ac pp? or small business at its new 
site. 

Second, the bill eliminates the specific 
fixed moving costs schedule for tenants and 
homeowners (up to $300 moving cost, $200 
dislocation allowance to cover incidental 
moving expenses) which could be chosen in 
lieu of actual moving expenses, and substi- 
tutes an unspecified moving expense and 
dislocation allowance to be determined ac- 
cording to a schedule established by the 
lead agency. 

Third, the bill raises the $10,000 ceiling in 
existing law on the amount a displaced busi- 
ness, non-profit organization or farm oper- 
ation may receive in lieu of itemized ex- 
penses for moving and other expenses 
(property loss and searching expenses) to 
$20,000, and the minimum amount is low- 
ered from $2,500 to $1,000. 

Finally, the bill deletes the requirement 
that the amount paid in lieu of itemized ex- 
penses under this section must be equal to 
the average annual net earning of a busi- 
ness or farm operation in favor of criteria to 
be established in lead agency regulations 
subject to the same limits. Also eliminated 
is the prohibition against payment if reloca- 
tion can occur without loss of patronage or 
if they are part of an enterprise having at 
least one other business establishment not 
being acquired. 

Section 406 
Replacement Housing for Homeowners 


Raises the ceiling on relocation payments 
for comparable replacement housing from 
$15,000 to $22,500 and changes the formula 
to be used to compute the mortgage interest 
differential payment. The provision would 
also require that the displaced person pur- 
chase and occupy a new dwelling within one 
year after final payment for the acquired 
dwelling or the date on which he was pro- 
vided referrals to replacement housing, 
whichever is later. 


Section 407 


Replacement Housing for Tenants and 
Certain Others 


Increases the current $4,000 payment ceil- 
ing to $6,000 for comparable rental units 
and maintains the period of rental subsidy 
at four years. In addition, the bill explicitly 
requires that a payment to a low-income dis- 
placed person take into account that per- 
son's income. Further, the displacing agency 
may make a rental subsidy available in 
monthly installment payments. Finally, the 
bill eliminates the requirement to match 
any amount of rental subsidy over $2,000 
applied to a downpayment on a replacement 
dwelling and restricts the amount of the 
payment to what an owner occupant could 
have received if he had qualified as a dis- 
placed homeowner under section 203. 


Section 408 


Relocation Planning, Assistance 
Coordination and Advisory Services 
Requires the displacing agency to prepare 
a relocation analysis at an early stage in the 
planning of a program or project in order to 
recognize and resolve problems associated 
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with displacement. The relocation plan 
should be designed to minimize and adverse 
impacts on displaced persons as well as to 
expedite program or project advancement 
and completion. 

Existing law is amended to include farm 
operations among the businesses for which 
information on alternative locations must 
be provided; to require that an agency pro- 
vide a displaced person with a reasonable 
opportunity to relocate to a comparable re- 
placement dwelling except in the case of a 
disaster or emergency; and to provide tech- 
nical assistance to persons applying for as- 
sistance under other Federal or state pro- 


grams. 

Subsection (e) would require that when 
two or more Federal agencies are providing 
assistance to a geographically or functional- 
ly related activity, the agencies agree on a 
cognizant agency whose procedures will 
apply to such activities. If the agencies 
cannot agree, then the lead agency shall 
designate a cognizant agency. 

Subsection (f) authorizes advisory services 
for re-renters excluded from the definition 
of a “displaced person” under section 101(6). 


Section 409 


Housing Replacement by Federal Agency as 
Last Resort 


The bill amends 206(a) to require that the 
lead agency shall promulgate a regulation 
to the effect that this section may not be 
used to exceed the new payment ceilings 
under sections 203 and 204, except on a 
case-by-case basis, for good cause. 

The bill retains essentially unchanged the 
assurances that a person shall not be re- 
quired to move from his dwelling unless 
comparable replacement housing is avail- 
able to that person. 

Section 410 
Assurances 

Section 210 of existing law, which prohib- 
its Federal payments for a project unless 
the recipient provides adequate assurances 
of compliance with the Act, is amended to 
conform to the use of the newly defined 
term “displacing agency.” 

Section 411 
Federal Share of Costs 

Section 211(a) is amended to delete out- 
dated language establishing coverage under 
the Act for projects undertaken before July 
1972. “State Agency” is amended to read 
“displacing agency” to conform with the 
amendment made under 101(11). 

Section 211(b) is an amendment to expand 
the present prohibition on duplication of 
compensation occurring when a displaced 
person receives payments under state law 
which serve essentially the same purpose as 
those provided under the Act. 

Section 412 


Duties of Lead Agency and Salvage 
Operations 


Requires the lead agency to: (1) issue uni- 
form, government-wide regulations for use 
by all Federal agencies in administering the 
Act; (2) coordinate, with the assistance of 
other Federal agencies, relocation activities 
under Title II of the Act with Federal and 
federally assisted housing programs; (3) 
monitor, in coordination with other Federal 
agencies, the implementation and enforce- 
ment of the Act, and report to Congress on 
any major issues or problems associated 
with the Act; and (4) perform other duties 
that pertain to the purposes of the Act. 

The bill retains with some modification a 
feature of existing law authorizing an ap- 
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peals procedure for a person aggrieved by a 
determination as to his eligibility, the 
amount of a payment, or other factors 
under this Act. 

The Commonwealth of Massachusetts is 
required to assist and coordinate the salvage 
operations and reconstruction of the Great 
House in City Square, Charlestown, Massa- 
chusetts, during depression and reconstruc- 
tion of the Central Artery. 

Section 413 
Payments Under Other Laws 

Provides that a relocation payment re- 
ceived under this Act shall count in deter- 
mining a person's eligibility under any Fed- 


eral law providing low-income housing as- 
sistance. 
Section 414 
Transfer of Surplus Property 

Provides that the amount to be paid to 
GSA by a state after it disposes of surplus 
property transferred to the state by the 
Federal Government for the purpose of pro- 
viding replacement housing required by this 
title will reflect only the net amounts re- 
ceived for such property, rather than all 
amounts as is currently the case. 


Section 415 
Repeals 


Sections 214, 217 and 219 of the Act are 
repealed. 


Section 416 


Uniform Policy on Real Property 

Incorporates a new provision under sec- 
tion 301(2) requiring the head of the lead 
agency to promulgate procedures under 
which acquiring agencies may forego an ap- 
praisal for acquisition or the donation of 
low-value property. 

Further amends section 301 to define an 
uneconomic remnant of property as one 
with little or no value or utility to the 
owner which is left alter the partial acquisi- 
tion of his property for a Federal or federal- 
ly assisted project. The bill maintains the 
requirement that the head of the agency 
offer to acquire such an uneconomic rem- 
nant so that the owner or occupant would 
be eligible for the full benefits under that 
Act. 

Adds a new paragraph (10) to section 301, 
to allow donations under the Act. 

Section 417 
Assurances 

Makes a conforming amendments to sec- 
tion 305 substituting the terms “acquiring 
agency” for the term “State Agency.” An 
“aequiring agency” is defined as an agency 
with state eminent domain authority and a 
state agency or person who does not have 
such authority to the extent provided by 
the lead agency by regulation. 

Section 418 
Effective Date 

Section 213 of the Act regarding the 
duties of the lead agency takes effect on the 
date of enactment of this Act, and the re- 
mainder of the Act takes effect 24 months 
from the date of enactment. 


January 6, 1987 


{Committee Print] 
January 2, 1987 


{Showing H.R. 2 to be introduced on 
January 6, 1987) 


H.R. 2 


A bill to authorize funds for construction of 
highways, for highway safety programs, 
and for mass transportation programs, to 
expand and improve the relocation assist- 
ance program, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, 
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locations of funds. 

Sec. 304. Advance construction. 

Sec. 305. Criteria for new starts. 

Sec. 306. Authorization of appropriations 
for substitute projects. 

Sec. 307. Rates for elderly and handicapped 
persons. 

Sec. 308. Long-term financial planning. 

Sec. 309. Block grant program amendments. 

Sec. 310. University transportation centers. 

Sec. 311. Sole source procurements. 

Sec. 312. Contracting for engineering and 
design services. 

Sec. 313. Limitations concerning South 
Africa on awards of contracts. 

Sec. 314. Bus remanufacturing and over- 
hauling of rolling stock. 

Sec. 315. Limitation on private enterprise 
participation. 

Sec. 316. Bus testing. 

Sec. 317. Preaward and postdelivery audit 


of bus purchases. 
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Sec. 
. 319. 


. 320. 
. 321. 


318. Protection of private contracting 
rights. 

Federal share for elderly and 
handicapped projects. 

Authorization for appropriations. 

Construction management over- 
sight. 

Bicycle facilities. 

Transit technical amendments. 

Multi-year contract for metro rail 
project. 

Multi-year contract for transit 
bridge lanes. 

Increased operating assistance 
during construction of inter- 
state project. 

Feasibility study. 

Feasibility study of abandoned 
trolley service. 

Comprehensive transit plan for 
the Virgin Islands. 

Bus carrier certificates for recipi- 
ents of governmental assist- 
ance. 

Utilization requirement for certifi- 
cates authorizing intrastate 
bus operations. 


TITLE IV—UNIFORM RELOCATION ACT 
AMENDMENTS OF 1987 

401. Short title. 

402. Definitions. 

403. Certification. 

404. Declaration of findings and policy. 

405. Moving and related expenses. 

406. Replacement housing for home- 
owner. 

Replacement housing for tenants 
and certain others. 

Relocation planning, assistance 
coordination, and advisory 
services. 

Housing replacement by Federal 
agency as last resort. 

Assurances. 

Federal share of costs. 

Duties of lead agency; salvage op- 
eration. 

Payments under other laws. 

Transfer of surplus property. 

Repeals. 

Uniform policy on real property 
acquisition practices. 

. 417. Assurances. 

. 418. Effective date. 

SEC. 2. SECRETARY DEFINED. 

As used in this Act, the term “Secretary” 
means the Secretary of Transportation. 


TITLE I—FEDERAL-AID HIGHWAY ACT 
OF 1987 
SEC. 101, SHORT TITLE. 

This title may be cited as the Federal - Aid 
Highway Act of 1987“. 

SEC. 102. APPROVAL OF INTERSTATE COST ESTI- 
MATE AND EXTENSION OF INTER- 
STATE PROGRAM. 

(a) Fiscal YEAR 1988.—The Secretary 
shall apportion for fiscal year 1988 the sums 
authorized to be appropriated for such year 
by section 108(b) of the Federal-Aid High- 
way Act of 1956 for expenditure on the Na- 
tional System of Interstate and Defense 
Highways, using the apportionment factors 
contained in revised table 5 of the commit- 
tee print numbered 100-1 of the Committee 
on Public Works and Transportation of the 
House of Representatives. 

(b) EXTENSION OF INTERSTATE PROGRAM 
THROUGH FICSAL YEAR 1993.— 

(1) EXTENSION OF ICE APPROVAL PROCESS.— 
Section 104(bX5XA) of title 23, United 
States Code, is amended by inserting after 
“September 30, 1990.“ the following: The 
Secretary shall make a revised estimate of 
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the cost of completing the then designated 
Interstate System after taking into account 
all previous apportionments made under 
this section in the same manner as stated 
above, and transmit the same to the Senate 
and the House of Representatives within 
ten days subsequent to January 2, 1989. 
Upon the approval by Congress, the Secre- 
tary shall use the Federal share of such ap- 
proved estimates in making apportionments 
for the fiscal years 1991, 1992, and 1993.“ 

(2) CONFORMING AMENDMENT.—The second 
paragraph of section 101(b) of such title is 
amended (A) by striking out “thirty-four 
years” and inserting in lieu thereof ‘‘thirty- 
seven years“, and (B) by striking out 
“1990” and inserting in lieu thereof 1993“. 
SEC. 103, APPROVAL OF COST ESTIMATE AND AU- 

THORIZATION OF APPROPRIATIONS 
FOR INTERSTATE SUBSTITUTE 
PROJECTS. 

(a) Fiscal YEAR 1987.—The Secretary 
shall apportion for fiscal year 1987 the sums 
to be apportioned for such year under sec- 
tion 103(e)(4) of title 23, United States 
Code, for expenditure on substitute high- 
way and transit projects, using the appor- 
tionment factors contained in the commit- 
tee print numbered 100-2 of the Committee 
on Public Works and Transportation of the 
House of Representatives. 

(b) AUTHORIZATION OF APPROPRIATIONS; 
PERIOD OF AVAILABILITY OF APPORTIONED 
FUNDS; EXTENSION oF SUBSTITUTE ICE AP- 
PROVAL Process.—Section 103(e)(4) of title 
23, United States Code, is amended to read 
as follows: 

(40 INTERSTATE SUBSTITUTE PROGRAM.— 

(A) WITHDRAWAL OF APPROVAL.—Upon the 
joint request of a State Governor and the 
local governments concerned, the Secretary 
may withdraw his approval of any route or 
portion thereof on the Interstate System 
which was selected and approved in accord- 
ance with this title, if he determines that 
such route or portion thereof is not essen- 
tial to completion of a unified and connect- 
ed Interstate System and if he receives as- 
surances that the State does not intend to 
construct a toll road in the traffic corridor 
which would be served by the route or por- 
tion thereof. 

„(B) SUBSTITUTE PROJECTS.—When the Sec- 
retary withdraws his approval under this 
paragraph, a sum equal to the Federal share 
of the cost to complete the withdrawn route 
or portion thereof, as that cost is included 
in the latest Interstate System cost estimate 
approved by Congress, or up to and includ- 
ing the 1983 interstate cost estimate, which- 
ever is earlier, subject to increase or de- 
crease, as determined by the Secretary 
based on changes in construction costs of 
the withdrawn route or portion thereof as 
of the date of approval of each substitute 
project under this paragraph, or the date of 
approval of the 1983 interstate cost esti- 
mate, whichever is earlier, shall be available 
to the Secretary to incur obligations for the 
Federal share of either public mass transit 
projects involving the construction of fixed 
rail facilities or the purchase of passenger 
equipment including rolling stock, for any 
mode of mass transit, or both, or projects 
authorized under any highway assistance 
program under this section; or both, which 
will serve the area or areas from which the 
interstate route or portion thereof was with- 
drawn, which are selected by the responsi- 
ble local officials of the area or areas to be 
served, and which are selected by the Gov- 
ernor or the Governors of the State or the 
States in which the withdrawn route was lo- 
cated if the withdrawn route was not within 
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an urbanized area or did not pass through 
and connect urbanized areas, and which are 
submitted by the Governors of the States in 
which the withdrawn route was located. 

“(C) DEADLINE FOR APPROVAL AND WITH- 
DRAWAL.—Substitute projects under this 
paragraph may not be approved by the Sec- 
retary under this paragraph after Septem- 
ber 30, 1983, and the Secretary shall not ap- 
prove any withdrawal of a route under this 
paragraph after such date; except that (i) 
with respect to any route which on the date 
of the enactment of the Federal-Aid High- 
way Act of 1978 was under judicial injunc- 
tion prohibiting its construction, the Secre- 
tary may approve substitute projects and 
withdrawals on such route until September 
30, 1986; and (ii) with respect to any route 
which on May 12, 1982, was under judicial 
injunction prohibiting its construction, the 
Secretary may approve substitute projects 
and withdrawals on such route until Sep- 
tember 30, 1985. 

“(D) PROJECT APPROVAL; FEDERAL SHARE.— 
Approval by the Secretary of the plans, 
specifications, and estimates for a substitute 
project shall be deemed to be a contractual 
obligation of the Federal Government. The 
Federal share of each substitute project 
shall not exceed 85 percent of the cost 
thereof. 

(E) AVAILABILITY OF FUNDS FOR SUBSTI- 
TUTE PROJECTS.— 

“(i) TIME PERIOD.—The sums apportioned 
and the sums allocated under this para- 
graph for public mass transit projects shall 
remain available for the fiscal year for 
which apportioned or allocated, as the case 
may be, and for the three succeeding fiscal 
years. The sums apportioned and the sums 
allocated under this paragraph for projects 
under any highway assistance program shall 
remain available for the fiscal year for 
which apportioned or allocated, as the case 
may be, and for the three succeeding fiscal 


years. 

„(ii) REAPPORTIONMENT.—Any sums which 
are apportioned or allocated to a State for a 
fiscal year and are unobligated (other than 
an amount which, by itself, is insufficient to 
pay the Federal share of the cost of a sub- 
stitute project which has been submitted by 
the State to the Secretary for approval) at 
the end of the second fiscal year succeeding 
such fiscal year shall be apportioned or allo- 
cated, as the case may be, among those 
States which have obligated all sums (other 
than such an amount) apportioned or allo- 
cated, as the case may be, to them for such 
second succeeding fiscal year. Such reappor- 
tionments shall be in accordance with the 
latest approved estimate of the cost of com- 
pleting substitute projects, and such reallo- 
cations shall be at the discretion of the Sec- 
retary. 

“(F) ADMINISTRATION OF TRANSIT FUNDS.— 
The sums obligated for mass transit projects 
under this paragraph shall become part of, 
and be administered through, the Urban 
Mass Transportation Fund. 

“(G) AUTHORIZATION OF APPROPRIATIONS 
FOR HIGHWAY PROJECTS.—For the fiscal year 
ending September 30, 1983, $257,000,000 
shall be available out of the Highway Trust 
Fund for expenditure at the discretion of 
the Secretary for projects under highway 
assistance programs. There shall be avail- 
able, out of the Highway Trust Fund (other 
than the Mass Transit Account), to the Sec- 
retary for expenditure under this paragraph 
for projects under highway assistance pro- 
grams $700,000,000 per fiscal year for each 
of fiscal years 1984 and 1985, $693,825,000 
for fiscal year 1986, and $825,000,000 per 
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fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991. 

(H) DISTRIBUTION OF SUBSTITUTE HIGH- 
WAY FUNDS.— 

“(i) BETWEEN DISCRETIONARY AND APPOR- 
TIONED PROGRAMS.—Twenty-five percent of 
the funds made available by subparagraph 
(G) for each of fiscal years 1984, 1985, 1986, 
1987, 1988, 1989, 1990, and 1991 for substi- 
tute highway projects under this paragraph 
shall be distributed at the discretion of the 
Secretary. The remaining 75 percent of such 
funds shall be apportioned in accordance 
with cost estimates approved by Congress. 

(Ii) FY 1984 APPORTIONMENT.—The Secre- 
tary shall make an estimate of the cost of 
completing substitute highway projects 
under this paragraph and transmit the same 
to the Senate and the House of Representa- 
tives as soon as practicable after the date of 
enactment of the Highway Improvement 
Act of 1982. Upon approval of such cost esti- 
mate by Congress, the Secretary shall use 
the Federal share of such approved estimate 
in making apportionments for substitute 
highway projects for fiscal year 1984. 

(iii) FY 1985, 1986, AND 1987 APPORTION- 
MENTS.—The Secretary shall make a revised 
estimate of the cost of completing substi- 
tute highway projects under this paragraph 
and transmit the same to the Senate and 
the House of Representatives within ten 
days subsequent to January 2, 1984, and 
upon approval by Congress, the Secretary 
shall use the Federal share of such ap- 
proved estimate in making apportionments 
for substitute highway projects for fiscal 
years 1985, 1986, and 1987. 

(iv) FY 1988, 1989, 1990, AND 1991 APPOR- 
TIONMENTS.—The Secretary shall make a re- 
vised estimate of the cost of completing sub- 
stitute highway projects under this para- 
graph and transmit the same to the Senate 
and the House of Representatives as soon as 
practicable after the date of the enactment 
of the Federal-Aid Highway Act of 1987. 
Upon approval by Congress, the Secretary 
shall use the Federal share of such ap- 
proved estimate in making apportionments 
for substitute highway projects for fiscal 
year 1988. Subject to changes in State esti- 
mates in the division of funds between sub- 
stitute highway and transit projects, subject 
to amounts made available in prior fiscal 
years, and subject to the availability and re- 
apportionment of funds under subpara- 
graph (E), the Secretary shall use the Fed- 
eral share of such approved estimate in 
making apportionments for substitute high- 
way projects for fiscal years 1989, 1990, and 
1991. 

(J) AUTHORIZATION OF APPROPRIATIONS FOR 
TRANSIT PROJECTS.—There are authorized to 
be appropriated for liquidation of obliga- 
tions incurred for substitute transit projects 
under this paragraph the sums provided in 
section 4(g) of the Urban Mass Transporta- 
tion Act of 1964. 

“(J) DISTRIBUTION OF SUBSTITUTE TRANSIT 
FUNDS.— 

“(i) BETWEEN DISCRETIONARY AND APPOR- 
TIONED PROGRAMS.—Fifty percent of the 
funds appropriated for each fiscal year be- 
ginning after September 30, 1983, for carry- 
ing out substitute transit projects under this 
paragraph shall be distributed at the discre- 
tion of the Secretary. The remaining 50 per- 
cent of such funds shall be apportioned in 
accordance with cost estimates approved by 
Congress. 

(ii) FY 1984 APPORTIONMENT.—The Secre- 
tary shall make an estimate of the cost of 
completing substitute transit projects under 
this paragraph and transmit the same to 
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the Senate and the House of Representa- 
tives as soon as practicable after the date of 
the enactment of the Highway Improve- 
ment Act of 1982. Upon approval of such 
cost estimate by Congress, the Secretary 
shall use the Federal share of such ap- 
proved estimate in making apportionments 
re ama transit projects for fiscal year 

(iii) FY 1985, 1986, AND 1987 APPORTION- 
MENTS.—The Secretary shall make a revised 
estimate of the cost of completing substi- 
tute transit projects under this paragraph 
and transmit the same to the Senate and 
the House of Representatives within ten 
days subsequent to January 2, 1984, and 
upon approval by Congress, the Secretary 
shall use the Federal share of such ap- 
proved estimate in making apportionments 
for substitute transit projects for fiscal 
years 1985, 1986, and 1987. 

“(iv) FY 1988, 1989, 1990, AND 1991 APPOR- 
TIONMENTS.—The Secretary shall make a re- 
vised estimate of the cost of completing sub- 
stitute transit projects under this paragraph 
and transmit the same to the Senate and 
the House of Representatives as soon as 
practicable after the date of the enactment 
of the Federal-Aid Highway Act of 1987. 
Upon approval by Congress, the Secretary 
shall use the Federal share of such ap- 
proved estimate in making apportionments 
for substitute transit projects for fiscal year 
1988. Subject to changes in State estimates 
in the division of funds between substitute 
highway and transit projects, subject to 
amounts made available in prior fiscal years, 
and subject to the availability and reappor- 
tionment of funds under subparagraph (E), 
the Secretary shall use the Federal share of 
such approved estimate in making appor- 
tionments for substitute transit projects for 
fiscal years 1989, 1990, and 1991. 

“(K) REDUCTION OF INTERSTATE APPORTION- 
MENT.— 

“(i) IN GENERAL.—Unobligated apportion- 
ments for the Interstate System in any 
State where a withdrawal is approved under 
this paragraph shall, on the date of such ap- 
proval, be reduced in the proportion that 
the Federal share of the cost of the with- 
drawn route or portion thereof bears to the 
Federal share of the total cost of all inter- 
state routes in that State as reflected in the 
latest cost estimate approved by the Con- 
gress. 

(ii) Excertron.—In any State where the 
withdrawal of an interstate route or portion 
thereof has been approved under this sec- 
tion prior to the date of the enactment of 
the Federal-Aid Highway Act of 1976, the 
unobligated apportionments for the Inter- 
state System in that State on such date of 
enactment shall be reduced in the propor- 
tion that the Federal share of the cost to 
complete such route or portion thereof, as 
shown in the latest cost estimate approved 
by Congress prior to such approval of with- 
drawal, bears to the Federal share of the 
cost of all interstate routes in that State, as 
shown in such cost estimate; except that the 
amount of such proportional reduction shall 
be credited with the amount of any reduc- 
tion in such State’s Interstate apportion- 
ment which was attributable to the Federal 
share of any substitute project approved 
under this paragraph prior to such date of 
enactment. 

(L) APPLICABILITY OF UMTA.— 

“() SUPPLEMENTARY FUNDS.—Funds avail- 
able for expenditure to carry out the pur- 
poses of this paragraph shall be supplemen- 
tary to and not in substitution for funds au- 
thorized and available for obligation pursu- 
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ant to the Urban Mass Transportation Act 
of 1964. 

(1) LABOR PROTECTION.—The provisions of 
section 3(e)(4) of the Urban Mass Transpor- 
tation Act of 1964 shall apply in carrying 
out this paragraph. 

“(M) LIMITATION ON INTERSTATE DESIGNA- 
trons.—After the date of the enactment of 
the Federal-Aid Highway Act of 1978, the 
Secretary may not designate any mileage as 
part of the Interstate System pursuant to 
this paragraph or under any other provision 
of law. The preceding sentence shall not 
apply to a designation made under section 
139 of this title. 

“(N) OPEN TO TRAFFIC REQUIREMENT.—After 
September 30, 1979, the Secretary shall not 
withdraw his approval under this paragraph 
of any route or portion thereof on the Inter- 
state System open to traffic before the date 
of the proposed withdrawal. Any withdraw- 
al of approval of any such route or portion 
thereof before September 30, 1979, is hereby 
determined to be authorized by this para- 
graph, 

“(O) LIMITATION ON SUBSTITUTION FOR 
STATUTORILY DESIGNATED ROUTES.,—Any route 
or segment which was statutorily designated 
after March 7, 1978, to be on the Interstate 
System shall not be eligible for withdrawal 
or substitution under this subsection.”. 

(c) ADDITIONAL AMOUNT FOR SUBSTITUTE 
TRANSIT PROJECTS.— 

(1) AUrHORIZATTON.—In addition to the 
total amount available to the Secretary 
under section 103(e)(4)(B) of title 23, United 
States Code, there is authorized to be ap- 
propriated to the Secretary for fiscal years 
beginning after September 30, 1986, 
$100,000,000 to incur obligations under such 
section for the Federal share of either 
public mass transit projects, or the purchase 
of passenger equipment, described in such 
section. 

(2) LIMITATION ON OBLIGATIONS.—Any 
funds appropriated pursuant to paragraph 
(1) may only be obligated for projects sub- 
stituted for any segment of an interstate 
route the approval of which is withdrawn 
under section 103(e)(4) of such title before 
January 1, 1986. 

(3) APPORTIONMENT FACTORS.—Notwith- 
standing section 103(e)(4) of such title, 
funds appropriated pursuant to paragraph 
(1) shall be made available in accordance 
with the apportionment factors contained 
in the committee print numbered 100-2 of 
the Committee on Public Works and Trans- 
portation of the House of Representatives. 

(d) Contract DEADLINE FOR SUBSTITUTE 
PROJECTS.— 

(1) ELIMINATION.—Subsection (e) of sec- 
tion 107 of the Federal-Aid Highway Act of 
1978 (23 U.S.C. 103 note) is amended— 

(A) in the first sentence by striking out 
“and all Interstate substitute projects pur- 
suant to subsection (e)(4) of section 103 of 
title 23, United States Code (for which the 
Secretary finds that sufficient Federal 
funds are available)”; and 

(B) in the second sentence by striking out 
“and in the case” and all that follows 
through the period at the end of such sub- 
section and inserting in lieu thereof a 
period. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall take effect Sep- 
tember 29, 1986. 

(e) INCLUSION OF CERTAIN Costs AS NON- 
FEDERAL SHARE.—If the State of Oregon 
completes construction of a segment of an 
east-west highway which segment connects 
158th Avenue and Cornelius Pass Road in 
Washington County, Oregon, with funds 
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made available under section 103(e)(4) of 
title 23, United States Code, the Secretary 
shall include as part of the non-Federal 
share of the cost of construction of such 
segment all funds expended by private land 
developers after January 1, 1980, on con- 
struction of such segment. 

(f) CONFORMING AMENDMENTS.—(1) Section 
103(e) of title 23, United States Code, is 
amended— 

(A) by inserting ‘INTERSTATE SysTEM.—” 
before (1) The Interstate”; 

(B) in paragraph (1) by inserting ‘“‘Desrc- 
NATION; MILEAGE LIMITATION.—”’ before The 
Interstate”; 

(C) in paragraph (2) by inserting “MoDIFI- 
CATIONS.—" before “In addition“; 

(D) in paragraph (3) by inserting “App1- 
TIONAL MILEAGE FOR IMPROVED EFFICIENCY.—” 
before “In addition”; 

(E) in paragraph (5) by inserting “LIMITA- 
TION ON REFUNDS FOR WITHDRAWALS BEFORE 
NOVEMBER 6, 1978.—” before Notwithstand- 
ing” and by striking out “; and” at the end 
of such paragraph and inserting in lieu 
thereof a period; 

(F) in paragraph (6) by inserting “LIMITA- 
TION ON REFUNDS FOR WITHDRAWALS ON AND 
AFTER NOVEMBER 6, 1978.—" before “Notwith- 
standing" and by striking out the semicolon 
at the end of such paragraph and inserting 
in lieu thereof a period; 

(G) in paragraph (7) by inserting “ADDI- 
TIONAL LIMITATION ON REFUNDS.—” before 
“In any” and by striking out; and” at the 
end of such paragraph and inserting in lieu 
thereof a period; 

(H) in paragraph (8) by inserting “PROTEC- 
TION OF PROPERTY RIOHTS.— before “Noth- 
ing”; 

(I) in paragraph (9) by inserting “LIMITA- 
TION ON FUNDING OF MODIFIED MILEAGE 
PROJECTS.—" before “Interstate mileage”; 

(J) by indenting paragraph (1) and align- 
ing such paragraph and paragraphs (2), (3), 
(5), (6), (7), (8), and (9) with paragraph (4) 
of such section, as amended by subsection 
(b) of this section; and 

(K) by aligning subparagraphs (A) and (B) 
of paragraphs (5) and (6) with subpara- 
graph (A) of such paragraph (4). 

(2) Section 107(c)(2) of the Highway Im- 
provement Act of 1982 (23 U.S.C. 103 note) 
is amended— 

(A) by striking out “the second sentence” 
and inserting in lieu thereof “subparagraph 
(B)"; and 

(B) by striking out “such sentence” and 
inserting in lieu thereof “such subpara- 
graph”. 

SEC. 104. AUTHORIZATION OF APPROPRIATIONS 
FOR INTERSTATE SYSTEM CONSTRUC- 
TION. 

The first sentence of subsection (b) of sec- 
tion 108 of the Federal-Aid Highway Act of 
1956 is amended by striking out “and” after 
“September 30, 1987,” and all that follows 
through the period at the end of such sen- 
tence and inserting in lieu thereof the fol- 
lowing: : the additional sum of 
$3,000,000,000 for the fiscal year ending 
September 30, 1988, the additional sum of 
$3,300,000,000 for the fiscal year ending 
September 30, 1989, the additional sum of 
$3,300,000,000 for the fiscal year ending 
September 30, 1990, the additional sum of 
$3,300,000,000 for the fiscal year ending 
September 30, 1991, the additional sum of 
$3,300,000,000 for the fiscal year ending 
September 30, 1992, and the additional sum 
of $2,000,000,000 for the fiscal year ending 
September 30, 1993.”. 
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SEC, 105, OBLIGATION CEILING. 

(a) GENERAL LimITaTIon.—Notwithstand- 
ing any other provision of law (other than 
subsection (f) of this section), the total of 
all obligations for Federal-aid highways and 
highway safety construction programs shall 
not exceed— 

(1) $12,600,000,000 for fiscal year 1988; 

(2) $12,600,000,000 for fiscal year 1989; 

og $12,600,000,000 for fiscal year 1990; 
an 

(4) $12,600,000,000 for fiscal year 1991. 

(b) Exceptrions.—The limitations under 
subsection (a) shall not apply to obliga- 
tions— 

(1) under section 125 of title 23, United 
States Code; 

(2) under section 157 of such title; 

(3) under section 320 of such title; 

(4) under section 147 of the Surface 
Transportation Assistance Act of 1978; 

(5) under section 9 of the Federal-Aid 
Highway Act of 1981; 

(6) under sections 131(b) and 131(j) of the 
5 4 Transportation Assistance Act of 
1982; 

(7) under section 118 of the National Visi- 
tor Center Facilities Act of 1968; 

(8) under section 163(p)(2) of the Federal- 
Aid Highway Act of 1973; 

(9) under section 404 of the Surface 
Transportation Assistance Act of 1982; and 

(10) under sections 143, 144, 150, 153, 154, 
and 158 of this Act. 


No obligation constraints shall be placed 
upon any ongoing emergency project car- 
ried out under section 125 of title 23, United 
States Code, or section 147 of the Surface 
Transportation Assistance Act of 1978. 

(c) DISTRIBUTION OF OBLIGATION AUTHOR- 
iry.—For each of fiscal years 1988, 1989, 
1990, and 1991 the Secretary shall distribute 
the limitation imposed by subsection (a) by 
allocation in the ratio which sums author- 
ized to be appropriated for Federal-aid high- 
ways and highway safety construction 
which are apportioned or allocated to each 
State for such fiscal year bears to the total 
of the sums authorized to be appropriated 
for Federal-aid highways and highway 
safety construction which are apportioned 
or allocated to all the States for such fiscal 
year. 

(d) LIMITATION ON OBLIGATION AUTHOR- 
1ry.—During the period October 1 through 
December 31 of each of fiscal years 1988, 
1989, 1990, and 1991, no State shall obligate 
more than 35 percent of the amount distrib- 
uted to such State under subsection (c) for 
such fiscal year, and the total of all State 
obligations during such period shall not 
exceed 25 percent of the total amount dis- 
tributed to all States under such subsection 
for such fiscal year. 

(e) REDISTRIBUTION OF UNUSED OBLIGATION 
AuUTHORITY.—Notwithstanding subsections 
(c) and (d), the Secretary shall— 

(1) provide all States with authority suffi- 
cient to prevent lapses of sums authorized 
to be appropriated for Federal-aid highways 
and highway safety construction which 
have been apportioned or allocated to a 
State, except in those instances in which a 
State indicates its intention to lapse sums 
apportioned under section 104(b)(5)(A) of 
title 23, United States Code; 

(2) after August 1 of each of fiscal years 
1988, 1989, 1990, and 1991, revise a distribu- 
tion of the funds made available under sub- 
section (c) for such fiscal year if a State will 
not obligate the amount distributed during 
such fiscal year and redistribute sufficient 
amounts to those States able to obligate 
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amounts in addition to those previously dis- 
tributed during such fiscal year giving prior- 
ity to those States having large unobligated 
balances of funds apportioned under section 
104 of title 23, United States Code, and 
giving priority to those States which, be- 
cause of statutory changes made by the Sur- 
face Transportation Assistance Act of 1982 
and the Federal-Aid Highway Act of 1981, 
have experienced substantial proportional 
reductions in their apportionments and allo- 
cations; and 

(3) not distribute amounts authorized for 
administrative expenses and Federal lands 
highways programs. 

(f) ADDITIONAL OBLIGATION AUTHORITY.— 

(1) IN GENERAL.—Subject to paragraph (2), 
a State which after August 1 and on or 
before September 30 of fiscal year 1988, 
1989, 1990, or 1991 obligates the amount dis- 
tributed to such State in such fiscal year 
under subsections (c) and (e) may obligate 
for Federal-aid highways and highway 
safety construction on or before September 
30 of such fiscal year an additional amount 
not to exceed 10 percent of the aggregate 
amount of funds apportioned or allocated to 
such State— 

(A) under sections 104, 144, and 152 of 
title 23, United States Code, 

(B) for highway assistance projects under 
section 103(e)(4) of such title, and 

(C) under section 203 of the Highway 
Safety Act of 1973, 
which are not obligated on the date such 
State completes obligation of the amount so 
distributed. 

(2) LIMITATION ON ADDITIONAL OBLIGATION 
AUTHORITY.—During the period August 2 
through September 30 of each of fiscal 
years 1988, 1989, 1990, and 1991, the aggre- 
gate amount which may be obligated by all 
States pursuant to paragraph (1) shall not 
exceed 5 percent of the aggregate amount of 
funds apportioned or allocated to all 
States— 

(A) under sections 104, 144, and 152 of 
title 23, United States Code, 

(B) for highway assistance projects under 
section 103(e)(4) of such title, and 

(C) under section 203 of the Highway 
Safety Act of 1973, 


which would not be obligated in such fiscal 
year if the total amount of obligational au- 
thority provided by subsection (a) for such 
fiscal year were utilized. 

(3) LIMITATION ON APPLICABILITY.—Para- 
graph (1) shall not apply to any State which 
on or after August 1 of fiscal year 1988, 
1989, 1990, or 1991, as the case may be, has 
the amount distributed to such State under 
subsection (c) for such fiscal year reduced 
under subsection (e)(2). 

(g) CONFORMING AMENDMENT.—Section 
157(b) of title 23, United States Code, is 
amended by striking out the period at the 
end of the last sentence and inserting in lieu 
thereof “and section 105(c) of the Federal- 
Aid Highway Act of 1987.”. 

SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 

(a) From THE HIGHWAY Trust Funp.—For 
the purpose of carrying out the provisions 
of title 23, United States Code, the following 
sums are hereby authorized to be appropri- 
ated out of the Highway Trust Fund (other 
than the Mass Transit Account): 

(1) INTERSTATE 4R PROGRAM.—For resurfac- 
ing, restoring, rehabilitating, and recon- 
structing the National System of Interstate 
and Defense Highways $2,830,000,000 per 
fiscal year for each of fiscal years 1988, 
1989, 1990, 1991, and 1992. 

(2) PEDERAL-AID PRIMARY SYSTEM.—For the 
Federal-aid primary system in rural areas, 
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including the extensions of the Federal-aid 
primary system in urban areas, and the pri- 
ority primary routes $2,305,000,000 per 
fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991. 

(3) FEDERAL-AID SECONDARY SYSTEM.—For 
the Federal-aid secondary system in rural 
areas $600,000,000 per fiscal year for each of 
fiscal years 1987, 1988, 1989, 1990, and 1991. 

(4) FEDERAL-AID URBAN SYSTEM.—For the 
Federal-aid urban system $750,000,000 per 
fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991. 

(5) INDIAN RESERVATION ROADS.—For Indian 
reservation roads $90,000,000 per fiscal year 
for each of fiscal years 1987, 1988, 1989, 
1990, and 1991. 

(6) FOREST HIGHWAYS.—For forest high- 
ways $57,500,000 per fiscal year for each of 
fiscal years 1987 and 1988, $57,185,000 per 
fiscal year for each of fiscal years 1989 and 
1990, and $60,000,000 for fiscal year 1991. 

(7) PUBLIC LANDS HIGHWAYS.—For public 
lands highways $20,000,000 per fiscal year 
for each of fiscal years 1987, 1988, 1989, 
1990, and 1991. 

(b) PARKWAYS AND PARK HIGHWAYS.— 

(1) IN GENERAL.—For the purpose of carry- 
ing out the provisions of title 23, United 
States Code, there is hereby authorized to 
be appropriated for parkways and park 
highways $45,000,000 per fiscal year for 
each of fiscal years 1987, 1988, 1989, 1990, 
and 1991. 

(2) PAYMENT OF cosT.—The entire cost of 
any parkway or park highway on any Feder- 
al-aid system paid under the authorization 
contained in this subsection shall be paid 
from the Highway Trust Fund (other than 
the Mass Transit Account). 

(c) DISADVANTAGED BUSINESS 
PRISES.— 

(1) GENERAL RULE.—Except to the extent 
that the Secretary determines otherwise, 
not less than 10 percent of the amounts au- 
thorized to be appropriated under this Act 
shall be expended with small business con- 
cerns owned and controlled by socially and 
economically disadvantaged individuals. The 
term “socially and economically disadvan- 
taged individuals’ has the meaning such 
term has under section 8(d) of the Small 
Business Act (15 U.S.C. section 637(d)) and 
relevant subcontracting regulations promul- 
gated pursuant thereto; except that women 
shall be presumed to be socially and eco- 
nomically disadvantaged individuals for pur- 
poses of this subsection. 

(2) ANNUAL LISTING OF DISADVANTAGED BUSI- 
NESS ENTERPRISES.—Each State shall annual- 
ly survey and compile a list of the small 
business concerns referred to in paragraph 
(1) and the location of such concerns in the 
State. 

SEC. 107. INTERSTATE 4R AND PRIMARY FORMU- 
LAS. 

(a) Revision or AR Formuta.—Section 
104(b)(5)(B) of title 23, United States Code, 
is amended to read as follows: 

(B) For resurfacing, restoring, rehabili- 
tating, and reconstructing the Interstate 
System: 

“50 percent in the ratio that vehicle miles 
traveled on lanes on the interstate routes 
designated under sections 103 and 139(c) of 
this title (other than those on toll roads not 
subject to a Secretarial agreement provided 
for in section 105 of the Federal-Aid High- 
way Act of 1978) in each State bears to the 
total of all such vehicle miles in all States; 
25 percent in the ratio that gasoline used by 
motor vehicles on highways in such State 
bears to the total of gasoline used by motor 
vehicles on highways in all States; and 25 
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percent in the ratio that diesel fuel used by 
motor vehicles on highways in such State 
bears to the total of diesel fuel used by 
motor vehicles on highways in all States. 


The Secretary shall establish such rules and 
regulations as may be necessary to carry out 
this subparagraph.”. 

(b) EXTENSION OF PRIMARY FORMULA.—Sec- 
tion 108 of the Highway Improvement Act 
of 1982 (23 U.S.C. 104 note) is amended by 
striking out “and 1986” each place it ap- 
pears and inserting in lieu thereof 1986. 
1987, 1988, 1989, 1990, and 1991”, 

SEC. 108. ELIMINATION OF ROADSIDE OBSTACLES. 

The second undesignated paragraph of 
section 101(a) of title 23, United States 
Code, relating to the definition of construc- 
tion, is amended by inserting after “grade 
crossings,” the following: “elimination of 
roadside obstacles,”’. 

SEC. 109. CONTRACTING FOR ENGINEERING AND 
DESIGN SERVICES. 

(a) IN GENERAL.—Section 112(b) of title 23, 
United States Code, is amended by striking 
out “Construction” and inserting in lieu 
thereof “(1) IN GENERAL.—Subject to para- 
graphs (2) and (3), construction” and by 
adding at the end thereof the following new 
paragraph: 

“(2) CONTRACTING FOR ENGINEERING AND 
DESIGN SERVICES.—Each contract for pro- 
gram management, construction manage- 
ment, feasibility studies, preliminary engi- 
neering, design, engineering, surveying, 
mapping, or architectural related services 
with respect to a project subject to the pro- 
visions of subsection (a) of this section shall 
be awarded in the same manner as a con- 
tract for architectural and engineering serv- 
ices is negotiated under title IX of the Fed- 
eral Property and Administrative Services 
Act of 1949 or equivalent State qualifica- 
tions- based requirements.“. 

(b) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— 

(1) by inserting “BIDDING REQUIREMENTS.— 
” after (b)“; and 

(2) by indenting paragraph (1), as desig- 
nated by subsection (a) of this section, and 
aligning such paragraph with paragraph (2), 
as added by such subsection. 


SEC. 110. LIMITATIONS CONCERNING SOUTH 
AFRICA ON AWARDS OF CONTRACTS. 

Section 112(b) of title 23, United States 
Code, is further amended by adding at the 
end thereof the following new paragraph: 

“(3) LIMITATIONS CONCERNING SOUTH AFRICA 
ON AWARDS OF CONTRACTS.—A State or local 
governmental body that is a recipient of 
Federal funds under this title may prohibit 
or otherwise limit the award of contracts by 
including in its contracts terms and condi- 
tions related to the contractor’s business in 
South Africa in accordance with a State or 
local law if the State or local governmental 
body first enters into an agreement with the 
Secretary that any costs incurred as a result 
of such prohibition or limitation which are 
in excess of the costs that would otherwise 
have been incurred with respect to such 
project under this title will not, for pur- 
poses of this title, be considered to be a cost 
of such project.“. 

SEC. 111. STANDARDIZED CONTRACT CLAUSE CON- 
CERNING SITE CONDITIONS. 

Section 112 of title 23, United States Code, 
is amended by redesignating subsection (e), 
and any references thereto, as subsection 
(f), and by inserting after subsection (d) the 
following new subsection: 

(e) STANDARDIZED CONTRACT CLAUSE CON- 
CERNING SITE Conpitions.—The Secretary 
shall issue regulations establishing and re- 
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quiring, for inclusion in each contract en- 
tered into with respect to any project ap- 
proved under section 106 of this title— 

(1) a standardized contract clause con- 
cerning each of the following conditions: 

(A) site conditions differing from those 
specified in the contract; 

“(B) suspensions of work ordered by the 
State (other than a suspension of work 
caused by the fault of the contractor or by 
weather); and 

(C) material changes in the scope of 
work specified in the contract; and 

“(2) equitable adjustment of contract 
terms to take into account such condi- 
tions.”. 

SEC. 112. CONVICT PRODUCED MATERIALS. 

(a) IN GENERAL.—Subsection (b) of section 
114 of title 23, United States Code, is 
amended to read as follows: 

b) CONVICT LABOR AND CONVICT PRODUCED 
MATERIALS.— 

“(1) LIMITATION ON CONVICT LABOR.—CON- 
vict labor shall not be used in construction 
of highways or portions of highways located 
on a Federal-aid system unless it is labor 
performed by convicts who are on parole, 
supervised release, or probation. 

(2) LIMITATION ON CONVICT PRODUCED MA- 
TERIALS.—Materials produced by convict 
labor may only be used in such construc- 
tion— 

“(A) if such materials are produced by 
convicts who are on parole, supervised re- 
lease, or probation from a prison; or 

“(B) if such materials are produced by 
convicts in a qualified prison facility and 
the amount of such materials produced in 
such facility for use in such construction 
during any 12-month period does not exceed 
the amount of such materials produced in 
such facility for use in such construction 
during the 12-month period ending July 1, 
1985. 

(3) QUALIFIED PRISON FACILITY DEFINED.— 
As used in this subsection, ‘qualified prison 
facility’ means any prison facility in which 
convicts, during the 12-month period ending 
July 1, 1985, produced materials for use in 
construction of highways or portions of 
highways located on a Federal-aid system.“. 

(b) CONFORMING AMENDMENTS.—(1) Subsec- 
tion (a) of such section is amended by in- 
serting ‘““CONSTRUCTION WORK IN GENERAL,— 
” before “The construction of”, 

(2) Section 202 of the Departments of 
Commerce, Justice, State, the Judiciary, 
and Related Agencies Appropriation Act, 
1985 is hereby repealed. 

(3) Section 1761(d) of title 18, United 
States Code, is hereby repealed. 

SEC. 113. SIGNS IDENTIFYING FUNDING SOURCES, 

Section 114(a) of title 23, United States 
Code, is further amended by adding at the 
end thereof the following new sentence: “If 
a State has a practice of erecting on 
projects under actual construction without 
Federal-aid highway assistance signs which 
indicate the source or sources of any funds 
used to carry out such projects, such State 
shall erect on all projects under actual con- 
struction with any funds made available out 
of the Highway Trust Fund signs which are 
visible to highway users and which indicate 
each governmental source of funds being 
used to carry out such federally assisted 
projects and the amount of funds being 
made available by each such source.“. 

SEC. 114. ADVANCED CONSTRUCTION. 

(a) LIMITATION.—Paragraph (2) of section 
115(a) of title 23, United States Code, is 
amended to read as follows: 

“(2) LIMITATION.—The aggregate amount 
of funds which the Secretary is authorized 
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to pay to a State with respect to highway 
substitute projects, projects on a Federal- 
aid system, or bridge projects under applica- 
tions approved under this section shall not, 
at any time during a fiscal year, exceed an 
amount equal to— 

“(A) two times the aggregate amount of 
funds apportioned or allocated to the State 
for expenditure under section 103(e)(4), 104, 
or 144 of this title, as the case may be, in 
such fiscal year; plus 

“(B) the aggregate amount of funds ap- 
portioned or allocated to the State for ex- 
penditure under such section which, on the 
last day of the preceding fiscal year, have 
not been obligated and remain available for 
obligation by such State; plus 

“(C) the aggregate amount which the Sec- 
retary determines, by using the most recent 
apportionment or allocation factors, would 
be apportioned or allocated to the State for 
expenditure under such section in each suc- 
ceeding fiscal year for which funds are au- 
thorized to be appropriated to carry out 
such section; less 

„D) the aggregate amount of funds ap- 
portioned or allocated to the State for ex- 
penditure under such section which have 
been obligated in such fiscal year.“. 

(b) Primary SYSTEM PROJECTS.— 

(1) IN GENERAL.—Section 115(b)(1) of such 
title, is amended— 

(A) by inserting before “Interstate 
System” each place it appears ‘‘Federal-aid 
primary or“; and 

(B) by inserting after “Interstate System” 
the second place it appears “, as the case 
may be”. 

(2) EXEMPTION OF FUNDS.—Section 
115(a)(1) of such title is amended— 

(A) by inserting “and Federal-aid primary 
funds” after “Interstate funds”; and 

(B) by inserting “or a Federal-aid primary 
system project funded under section 
104(b)(1) of this title or section 108 of the 
Highway Improvement Act of 1982” after 
“104(b)(5) of this title”. 

(c) REMOVAL OF LIMITATION ON BOND IN- 
TEREST.—Section 115(b)(2) of such title is 
amended by striking out “under construc- 
tion on January 1, 1983, on the Interstate 
System” and inserting in lieu thereof con- 
structed before, on, or after January 1, 1983, 
on the Federal-aid primary or Interstate 
System”. 

(d) CONFORMING AMENDMENTS.—Section 
115 of such title is amended— 

(1) in subsection (a) by inserting “AUTHOR- 
IZATION OF PAYMENT.—” after “(a)”; 

(2) in subsection (a)(1) by striking out 
“When” and inserting in lieu thereof Rx- 
QUIREMENTS.—Subject to paragraph (2), 
when”; 

(3) in subsection (a) by indenting para- 
graph (1) and aligning such paragraph with 
paragraph (2), as amended by subsection (a) 
of this section; 

(4) in subsection (a)(1) by aligning sub- 
paragraphs (A) and (B) with subparagraphs 
(A), (B), (C), and (D) of such paragraph (2); 
and 

(5) in subsection (b)(1) by striking out 
“When” and inserting in lieu thereof “Sub- 
ject to subsection (a)(2), when”. 

SEC. 115. INTERSTATE DISCRETIONARY FUNDS. 

(a) CONSTRUCTION FUNDS; ADDITIONAL PRI- 
ORITY PROC. Paragraph (2) of section 
118(b) of title 23, United States Code, is 
amended to read as follows: 

(2) INTERSTATE CONSTRUCTION FUNDS.— 

“(A) PERIOD OF AVAILABILITY.—Except as 
otherwise provided in this subsection, sums 
apportioned for the Interstate System in 
any State shall remain available for expend- 
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iture in that State until the end of the fiscal 
year for which authorized. Upon request of 
the State, the Secretary shall reduce the 
period of availability of such sums by one 
fiscal year. 

(B) DISCRETIONARY PROJECTS.—Sums not 
obligated within the time period prescribed 
by subparagraph (A) shall lapse and be 
made available by the Secretary for projects 
on the Interstate System (other than 
projects for which sums are apportioned 
under section 104(b)(5)(B)) in accordance 
with the following priorities: 

“() First, for 

(I) high cost projects which directly con- 
tribute to the completion of a segment of 
the Interstate System which is not open to 
traffic; and 

(II) high cost projects for construction of 
high occupancy vehicle lanes and other 
lanes on any highway in Los Angeles 
County, California, designated as a part of 
the Interstate System by section 140 of the 
Federal-Aid Highway Act of 1978 and the 
costs of construction of which are included 
in the interstate cost estimate for 1985. 

(ii) Second, for projects of high cost in 
relation to a State’s apportionment. 

(iii) Third, for projects with respect to 
which the Secretary may make payments 
under section 115 of this title. 

“(C) LIMITATION ON STATES ELIGIBLE FOR 
DISCRETIONARY FUNDS.—Sums may only be 
made available under this paragraph in any 
State in a fiscal year if— 

“(DCD the Secretary determines that the 
State has obligated all of its apportionments 
under section 104(b)(5)(A) of this title other 
than an amount which, by itself, is insuffi- 
cient to pay the Federal share of the cost of 
a project on the Interstate System which 
has been submitted by the State to the Sec- 
retary for approval; or 

(II) the State certifies to the Secretary 
that the State will obligate before August 1 
of the fiscal year all of its apportionments 
under section 104(b)(5)(A) other than such 
an insufficient amount; and 

(ii) the applicant for a project with re- 
spect to which the Secretary may not make 
payments under section 115 of this title is 
willing and able to— 

(I) apply the funds to a ready-to-com- 
mence project, and 

(II) in the case of construction work, 
begin work within 90 days of obligation. 

“(D) EXCEPTION TO LIMITATION.—The Sec- 
retary may make funds available to the 
State of California for construction of high 
occupancy vehicle and other lanes described 
in subparagraph (B)(i)(II) whether or not 
such State has met the requirements of 
clause (i) of subparagraph (C). 

(E) LIMITATION ON SECRETARY'S DISCRE- 
TION.—If, within 365 days after any sums 
become available for obligation under this 
paragraph, the Secretary does not make 
such sums available for first priority 
projects under subparagraph (B)(i) of this 
paragraph, the Secretary shall make such 
sums available for carrying out second and 
third priority projects under subparagraph 
(B) of this paragraph. 

(F) PERIOD OF AVAILABILITY OF DISCRE- 
TIONARY FUNDS.—Sums made available pur- 
suant to this paragraph shall remain avail- 
able until expended.“. 

(b) SET ASIDE or 4R FUNDS FOR 4R Discre- 
TIONARY PROJECTS.—Section 118(c) of such 
title is amended by inserting “SET ASIDES 
FOR INTERSTATE DISCRETIONARY PROJECTS.—" 
after “(c)”, by inserting (1) Ser ASIDE FoR 
CONSTRUCTION PROJECTS.—" before “Before”, 
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and by adding at the end thereof the follow- 
ing new paragraph: 

(2) SET ASIDE FOR 4R PROJECTS.—Before 
any apportionment is made under section 
104(b)(5)(B) of this title, the Secretary shall 
set aside $200,000,000 for obligation by the 
Secretary in accordance with subsection 
(b)(3) of this section.“. 

(c) LIMITATIONS ON STATES AND PROJECTS 
ELIGIBLE FOR 4R DISCRETIONARY FUNDS.— 
Paragraph (3) of section 118(b) of such title 
is amended to read as follows: 

(3) INTERSTATE AR FUNDS.— 

(A) PERIOD OF AVAILABILITY.—Any 
amount apportioned to a State for the 
Interstate System under section 
104(b)(5)(B) of this title shall continue to be 
available for expenditure in that State for a 
period of one year after the close of the 
fiscal year for which such sums are author- 
ized. 


(B) DISCRETIONARY PROJECTS.—Sums not 
obligated within the time period prescribed 
by subparagraph (A) shall lapse and be 
made available by the Secretary for projects 
for resurfacing, restoring, rehabilitating, 
and reconstructing any route or portion 
thereof on the Interstate System (other 
than any highway designated as a part of 
the Interstate System under section 139 and 
any toll road on the Interstate System not 
subject to an agreement under section 105 
of the Federal-Aid Highway Act of 1978). 
Such funds shall be made available by the 
Secretary to any other State applying for 
such funds, if the Secretary determines 
that— 

„i) the State has obligated all of its ap- 
portionments under section 104(b)(5)(B) 
other than an amount which, by itself, is in- 
sufficient to pay the Federal share of the 
cost of a project for resurfacing, restoring, 
rehabilitating, and reconstructing the Inter- 
state System which has been submitted by 
such State to the Secretary for approval; 
and 

“(ii) the applicant is willing and able to (1) 
obligate the funds within one year of the 
date the funds are made available, (II) 
apply them to a ready-to-commence project, 
and (III) in the case of construction work, 
begin work within 90 days of obligation. 

“(C) PRIORITY CONSIDERATION FOR CERTAIN 
PROJECTS.—In selecting projects to fund 
under subparagraph (B), the Secretary shall 
give priority consideration to any project 
the cost of which exceeds $10,000,000 on 
any high volume route in an urban area or a 
high truck-volume route in a rural area. 

“(D) FACTORS TO CONSIDER IN SELECTION OF 
RECIPIENTS.—In selecting States to receive 
funds under subparagraph (B) in a fiscal 
year, the Secretary shall— 

„) consider whether a State has obligat- 
ed in such fiscal year and the two preceding 
fiscal years any funds apportioned to the 
State under section 104(b)(5)B) of this title 
(other than funds transferred by the State 
under section 119(f)(2)) for projects on a 
segment of the Interstate System designat- 
ed under section 139(b) of this title and, if 
so, the amount of such funds; 

„(ii) not consider whether a State has 
transferred funds under section 119(f)(2) of 
this title in such fiscal year and the two pre- 
ceding fiscal years; and 

(ui) not consider whether a State has ob- 
ligated in such fiscal year and two preceding 
fiscal years any funds apportioned under 
section 104(b)(5)(B) of this title for projects 
on a segment of the Interstate System des- 
ignated under section 139(a) of this title. 

“(E) PERIOD OF AVAILABILITY OF DISCRE- 
TIONARY FUNDS.—Sums made available pur- 
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suant to this paragraph shall remain avail- 
able until expended.“. 

(d) CONFORMING AMENDMENTS.—(1) The 
matter preceding the first colon in section 
104(b) of such title is amended by inserting 
after “subsection (a) of this section” the fol- 
lowing: “and the set asides authorized by 
subsection (f) of this section and sections 
118(c) and 307(d) of this title”. 

Pea Section 118(b) of such title is amend- 

(A) in paragraph (1) by inserting “PERIODS 
OF AVAILABILITY OF FUNDS; DISCRETIONARY 
Progects.—” before "(1)"; 

(B) in paragraph (1) by inserting “Perrop 
OF AVAILABILITY OF NON-INTERSTATE FUNDS.—" 
before “Sums”; 

(C) in paragraph (4) by inserting “OBLIGA- 
TION AS EQUIVALENT TO EXPENDITURES; EFFECT 
OF RELEASE OF FUNDS.—”’ before “Sums”; and 

(D) by indenting paragraph (1) and align- 
ing such paragraph and paragraph (4) with 
paragraph (2), as amended by subsection (a) 
of this section, 

(3) Section 118(c) of such title is further 
amended by indenting paragraph (1), as des- 
ignated by subsection (b) of this section, 
and aligning such paragraph with para- 
graph (2), as added by such subsection (b). 

(e) TREATMENT OF UNUSED RIGHT-OF-Way.— 
Section 118(b) of title 23, United States 
Code, is amended by adding at the end the 
following: 

(5) TREATMENT OF UNUSED RIGHT-OF-WAY.— 
Notwithstanding any other provision of law, 
the value of unused right-of-way acquired 
under section 104(b)(5)(A) or section 
118(b)(2) of this title in the State of Arizona 
may be credited to the unobligated balance 
of funds apportioned to the State under sec- 
tion 104(b)(5)(B) if requested by the State 
and approved by the Secretary.”. 

SEC. 116. FLEXIBILITY OF USE OF HIGHWAY 
FUNDS. 

Section 118(f) of title 23, United States 
Code (relating to availability of sums appor- 
tioned to the State of Alaska), is amended 
by inserting “and the Commonwealth of 
Puerto Rico“ after “the State of Alaska”. 
SEC. 117. INTERSTATE 4R PROGRAM. 

(a) IN GENERAL.—Section 119 of title 23, 
United States Code, is amended by adding 
at the end thereof the following new subsec- 
tions: 

(e) TOLL ROAD AGREEMENTS.—The Secre- 
tary may approve a project pursuant to sub- 
section (a) on a toll road only if an agree- 
ment satisfactory to the Secretary has been 
reached with the State highway department 
and each public authority with jurisdiction 
over such toll road prior to the approval of 
such project that the toll road will become 
free to the public upon the collection of 
tolls sufficient to liquidate the cost of the 
toll road or any bonds outstanding at the 
time constituting a valid lien against it, and 
the cost of maintenance and operation and 
debt service during the period of toll collec- 
tions. Such agreement shall contain a provi- 
sion requiring that if, for any reason, a toll 
road receiving Federal assistance under this 
section does not become free to the public 
upon collection of sufficient tolls as speci- 
fied in the first sentence of this subsection, 
Federal funds used for projects on such toll 
road pursuant to this subsection shall be 
repaid to the Federal Treasury. Any agree- 
ment entered into under section 105 of the 
Federal-Aid Highway Act of 1978 before the 
date of the enactment of this subsection 
shall be treated as an agreement entered 
into under this subsection. 

“(f) TRANSFER OF FUNDS FOR PRIMARY 
SYSTEM PROJECTS.— 
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“(1) UPON CERTIFICATION ACCEPTANCE.—If a 
State certifies to the Secretary that any 
part of the sums apportioned to the State 
under 104(b)(5)(B) of this title are in excess 
of the needs of the State for resurfacing, re- 
storing, rehabilitating, or reconstructing 
Interstate System routes and the Secretary 
accepts such certification, the State may 
transfer such excess part to its apportion- 
ment under section 104(b)(1). 

“(2) UNcONDITIONAL.—Notwithstanding 
paragraph (1), a State may transfer to its 
apportionment under section 104(b)(1) of 
this title— 

(A) in fiscal year 1987, an amount not to 
exceed 20 percent of the funds apportioned 
to the State under section 104(b)(5)(B) 
which are not obligated at the time of the 
transfer; and 

„B) in any fiscal year thereafter, an 

amount equal to 20 percent of the funds ap- 
portioned to the State under section 
104(b)(5)(B) for such fiscal year. 
The Federal share for a project carried out 
with funds transferred under this para- 
graph shall be that set forth in section 
120(c) of this title, except that the Federal 
share for a project on a priority primary 
route designated in the committee print re- 
ferred to in section 120(k) shall be that set 
forth in section 120(k).”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
119(a) of such title is amended by striking 
out “section 105 of the Federal-Aid Highway 
Act of 1978“ and inserting in lieu thereof 
“subsection (e)“. 

(2) Section 105 of the Federal-Aid High- 
way Act of 1978 is amended by striking out 
all that follows the first sentence. 

SEC. 118. FEDERAL SHARE. 

(a) CERTAIN HIGHWAY SAFETY CONSTRUC- 
TION PRroJEcTs.—Section 120(d) of title 23, 
United States Code, is amended by inserting 
after vanpooling“ the following: “or for in- 
stallation of traffic signs, highway lights, 
guardrails, or impact attenuators”. 

(b) Priority Primary ProJects.—Section 
120 of such title is amended by redesignat- 
ing the second subsection (i) and subsec- 
tions (j) and (k) (and any reference thereto) 
as subsections (j), (k), and (1), respectively, 
and in subsection (k) as so redesignated by 
striking out “97-61” and inserting in lieu 
thereof “100-3”. 

(c) Great River Roap.—Section 120 of 
such title is amended— 

(1) in subsection (k), as redesignated by 
subsection (b), by striking out “, 148, and 
155, and inserting in lieu thereof “and 
155"; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

m) GREAT RIVER Roan ProsEcTs.—Not- 
withstanding any other provision of this 
section, this title, or any other law, in any 
case where a State elects to use funds ap- 
portioned to it for any Federal-aid system 
for any project under section 148 of this 
title, the Federal share payable on account 
of such project shall be 95 percent of the 
cost thereof; except that if a State requests 
that the Federal share payable on account 
of such project be a percentage of the cost 
of such project which is less than 95 percent 
but not less than 75 percent, such percent- 
age shall be the Federal share payable on 
account of such project.”. 

(d) INCENTIVE PROGRAM FOR THE USE OF 
COAL ASH.— 

(1) CONGRESSIONAL FINDINGS.—The Con- 
gress hereby finds and declares (A) that it is 
in the national interest to encourage and 
promote utilization by the States of materi- 
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als which are produced from coal ash in 
highway and bridge construction projects 
under title 23, United States Code, and (B) 
that the use of such materials in such 
projects conserves energy, encourages re- 
source recovery, and reduces the cost of 
such projects. 

(2) INCREASED FEDERAL SHARE.—Notwith- 
standing sections 119, 120, and 144 of title 
23, United States Code, in each of fiscal 
years 1987, 1988, 1989, 1990, and 1991, the 
percentage specified in such sections as the 
Federal share of the cost payable on ac- 
count of any highway or bridge construction 
project in which materials produced from 
coal ash are used in significant amounts 
shall be increased by adding 5 percent to 
such percentage; except that in no case 
shall the Federal share payable on account 
of any project exceed 95 percent of the cost 
of such project as a result of increasing such 
Federal share under this subsection. 

SEC. 119. EMERGENCY RELIEF. 

(a) OBLIGATION CEILING.—Section 125(b) of 
title 23, United States Code, is amended by 
striking out 830,000,000“ and all that fol- 
lows through 1985) in any State.” and in- 
serting in lieu thereof “$50,000,000 
($55,000,000 with respect to natural disas- 
ters and catastrophic failures occurring in 
calendar year 1985 or $100,000,000 with re- 
spect to natural disasters and catastrophic 
failures occurring in calendar year 1986) in 
any State.”. 

(b) TERRITORIES.— 

(1) TREATED AS STATES.—Section 125 of title 
23, United States Code, is amended by 
adding at the end thereof the following new 
subsection: 

“(d) TREATMENT OF TERRITORIES.—For pur- 
poses of this section, the Virgin Islands, 
Guam, American Samoa, and the Common- 
wealth of the Northern Mariana Islands 
shall be considered to be States and parts of 
the United States, and the chief executive 
officer of each such territory shall be con- 
sidered to be a Governor of a State.”. 

(2) LIMITATION ON OBLIGATIONS.—The first 
sentence of subsection (b) of such section 
125 is amended by inserting “(1)” before 
“obligations” and by inserting before the 
period at the end the following: , and (2) 
the total obligations for projects under this 
section in any fiscal year in the Virgin Is- 
lands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is- 
lands shall not exceed $5,000,000". 

(3) EFFECTIVE DATE.—The amendments 
made by paragraphs (1) and (2) shall take 
effect April 15, 1983. 

(c) ELIGIBLE Prosect.—A project to repair 
or reconstruct any portion of an interstate 
route in the vicinity of Salt Lake City, Utah, 
which was damaged by flooding of the 
Great Salt Lake that occurred in 1983 shall 
be eligible for assistance under section 125 
of title 23, United States Code, and the Sec- 
retary is authorized to reimburse, with 
funds made available under such section, 
the State of Utah for any work carried out 
on such project. Funds reimbursed to such 
State pursuant to this subsection shall be 
treated as if such funds are apportioned to 
such State under section 104(bX5XB) of 
title 23, United States Code. 

SEC. 120. TANK TRUCKS. 

(a) EXCEPTION TO GENERAL VEHICLE 
WEIGHT RuLE.—The second sentence of sub- 
section (a) of section 127 of title 23, United 
States Code (relating to vehicle weight limi- 
tations for the Interstate system), is amend- 
ed— 

(1) by inserting (1) before “is thirty-six 
feet or more”; 
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(2) by inserting after “thirty-six feet or 
more” the following: , or (2) in the case of 
a motor vehicle hauling any tank trailer, 
dump trailer) or ocean transport container 
before September 1, 1988, is 30 feet or more; 
and 

(3) by inserting after “except in the case 
of the overall gross weight of any group of 
two or more consecutive axles” the follow- 
ing: “on any vehicle (other than a vehicle 
comprised of a motor vehicle hauling any 
tank trailer or ocean transport container or 
dump trailer on or after September 1, 
1988)”. 

(b) Ocean TRANSPORT CONTAINER DE- 
FINED.—Such section 127 is amended by 
adding at the end thereof the following new 
subsection: 

(e OCEAN TRANSPORT CONTAINER DE- 
FINED.—For purposes of this section, the 
term ‘ocean transport container’ has the 
meaning given the term ‘freight container’ 
by the International Standards Organiza- 
tion in Series 1, Freight Containers, 3rd Edi- 
tion (reference number IS0668-1979(E)) as 
in effect on the date of the enactment of 
this subsection.”. 

(C) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— 

(1) in subsection (a) by inserting “IN GEN- 
ERAL.— before “No funds”; and 

(2) in subsection (b) by inserting “REASON- 
ABLE Acckss.— before “No State”. 

SEC. 121. EXTENSION OF TOLLS TO FINANCE CER- 
TAIN INELIGIBLE CONSTRUCTION EX- 
PENSES. 

(a) IN GENERAL.—Section 129(e) of title 23, 
United States Code, is amended by striking 
out the semicolon at the end of paragraph 
(1) and inserting in lieu thereof the follow- 
ing: “, except for such indebtedness as may 
be incurred to finance any cost associated 
with a feature of the project on the toll 
road in which the Secretary does not permit 
Federal participation with funds appor- 
tioned under section 104(b)(5)(A) of this 
title and which is recommended to be in- 
cluded as a part of the project by the final 
environmental impact statement with re- 
spect to such project:“. 

(b) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— 

(1) in paragraph (2) by inserting (A)“ 
after “applied to”, by inserting “(i)” after 
“only”, and by striking out “toll road and” 
and inserting in lieu thereof “toll road, (ii) 
any indebtedness incurred to finance any 
cost of such a feature, and (iii) any funds 
advanced by the State to finance any cost of 
such a feature, and (B)”; and 

(2) by striking out the period at the end 
thereof and inserting in lieu thereof “and 
repay all such indebtedness and funds ad- 
vanced.” 

SEC. 122. HIGHWAY BEAUTIFICATION. 

(a) NEw PRoGRAM.— 

(1) GENERAL RULES.—Section 131 of title 
23, United States Code, as amended by sub- 
sections (b) and (c) of this section, is amend- 
ed by striking out subsections (a) through 
(q) and inserting in lieu thereof the follow- 
ing: 


(a) Finpincs.—The Congress hereby 
finds and declares that the erection and 
maintenance of outdoor advertising signs, 
displays, and devices in areas adjacent to 
the Interstate System and the Federal-aid 
primary system should be controlled in 
order to protect the public investment in 
such highways, to promote the safety and 
recreational value of public travel, and to 
preserve natural beauty. 

“(b) REDUCTION IN APPORTIONMENTS.—Fed- 
eral-aid highway funds apportioned on or 
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after January 1, 1968, to any State which 
the Secretary determines has not made pro- 
vision for effective control of the erection 
and maintenance along the Interstate 
System and the Federal-aid primary system 
of outdoor advertising signs, displays, and 
devices which are within 660 feet of the 
nearest edge of the right-of-way and visible 
from the main traveled way of such system, 
and Federal-aid highway funds apportioned 
on or after January 1, 1975, or after the ex- 
piration of the next regular session of the 
State legislature, whichever is later, to any 
State which the Secretary determines has 
not made provision for effective control of 
the erection and maintenance along the 
Interstate System and the Federal-aid pri- 
mary system of those additional outdoor ad- 
vertising signs, displays, and devices which 
are more than 660 feet off the nearest edge 
of the right-of-way, located outside of urban 
areas, visible from the main traveled way of 
such system, and erected with the purpose 
of their message being read from such main 
traveled way shall be reduced by such 
amount as the Secretary determines appro- 
priate but not less than 5 percent, and not 
more than 10 percent, of the amounts which 
would otherwise be apportioned to such 
State under section 104 of this title, until 
such time as such State shall provide for 
such effective control. Any amount which is 
withheld from apportionment to any State 
under this subsection shall be reapportioned 
to the other States. 

(e EFFECTIVE CONTROL.— 

“(1) GENERAL RULE.—Effective control 
means that such signs, displays, or devices 
after January 1, 1968, if located within 660 
feet of the right-of-way, and on or after 
July 1, 1975, or after expiration of the next 
regular session of the State legislature, 
whichever is later, if located beyond 660 feet 
of the right-of-way, located outside of urban 
areas, visible from the main traveled way of 
such system, and erected with the purpose 
of their message being read from such main 
traveled way, shall, pursuant to this section, 
be limited to— 

“(A) directional and official signs and no- 
tices which signs and notices shall include, 
but not be limited to, signs and notices per- 
taining to natural wonders, scenic and his- 
torical attractions, which are required or au- 
thorized by law, which shall conform to na- 
tional standards hereby authorized to be 
promulgated by the Secretary under this 
section, which standards shall contain provi- 
sions concerning lighting, size, number, and 
spacing of signs, and such other require- 
ments as may be appropriate to implement 
this section; 

„(B) signs, displays, and devices advertis- 
ing the sale or lease of property upon which 
they are located; 

„O) signs, displays, and devices, including 
those which may be changed at reasonable 
intervals by electronic process or by remote 
control, advertising activities conducted on 
the property on which they are located; 

„D) signs lawfully in existence on Octo- 
ber 22, 1965, determined by the State, sub- 
ject to the approval of the Secretary, to be 
landmark signs, including signs on farm 
structures or natural surfaces, of historic or 
artistic significance the preservation of 
which would be consistent with the pur- 
poses of this section; 

(E) signs, displays, and devices advertis- 
ing the distribution by nonprofit organiza- 
tions of free coffee to individuals traveling 
on the Interstate System or the Federal-aid 
primary system; and 
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(F) temporary or seasonal signs, displays, 
and devices advertising locations at which 
consumers may harvest and purchase agri- 
cultural commodities from farmers produc- 
ing such commodities which signs, displays, 
and devices do not exceed 150 square feet. 
For the purposes of this subsection, the 
term ‘free coffee’ shall include coffee for 
which a donation may be made, but is not 
required. 

(2) ANNUAL INVENTORY.—As part of effec- 
tive control, each State shall maintain an 
annual inventory of all outdoor advertising 
signs, displays, and devices required to be 
controlled pursuant to this section. Such in- 
ventory shall identify all such signs which 
are illegal, which are nonconforming, and 
which are conforming under State law. An 
inventory shall not be required in States 
which the Secretary determines have a 
permit and enforcement system which re- 
quires a permit for all lawful signs required 
to be controlled by this section and has the 
capability of promptly identifying all unlaw- 
ful signs. 

“(3) REMOVAL DATE.—As part of effective 
control, each State shall assure that signs, 
displays, and devices required to be removed 
by this section shall be removed within 90 
days of— 

(A) if not entitled to receive just compen- 
sation pursuant to this section, the date 
upon which they become unlawful or Octo- 
ber 1, 1988, whichever is later; or 

“(B) if entitled to receive just compensa- 
tion pursuant to this section, the date upon 
which such compensation is paid. 

“(4) EFFECT OF UNLAWFUL ALTERATIONS.— 
Except as provided under guidelines issued 
by the Secretary, no State, as part of effec- 
tive control, may allow or undertake any 
vegetation removal or other alteration of 
the highway right-of-way if the purpose of 
such removal or alteration is improving the 
visibility of any outdoor advertising sign, 
display, or device located outside the right- 
of-way. If the owner of a sign, display, or 
device undertakes or has undertaken vegeta- 
tion removal or other alteration of the 
right-of-way not in accordance with such 
guidelines, the sign, display, or device shall, 
for purposes of this section, be treated as 
unlawful as of the date of such removal or 
alteration. 

“(5) LIMITATION ON PERMITTING,—As part 
of effective control, no State may permit 
any person to modify any outdoor advertis- 
ing sign, display, or device which does not 
conform with this subsection or subsection 
(d) of this section to improve its visibility or 
its useful life. Nothing in this paragraph 
shall be construed to prevent the owner of a 
sign, display, or device or a person employed 
by such owner from performing routine 
maintenance of such sign, display, or device. 

(d) COMMERCIAL AND INDUSTRIAL AREAS.— 

“(1) GENERAL RULE.—In order to promote 
the reasonable, orderly, and effective dis- 
play of outdoor advertising while remaining 
consistent with the purposes of this section, 
signs, displays, and devices whose size, light- 
ing, and spacing, consistent with customary 
use is determined by agreement between the 
several States and the Secretary may be 
erected and maintained within 660 feet of 
the nearest edge of the right-of-way within 
areas adjacent to the Interstate System and 
Federal-aid primary system which are zoned 
industrial or commercial under the author- 
ity of State law, or in unzoned commercial 
or industrial areas as may be determined by 
agreement between the several States and 
the Secretary. The States shall have full au- 
thority under their own zoning laws to zone 
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areas for commercial or industrial purposes, 
and the actions of the States in this regard 
will be accepted for the purposes of this sec- 
tion. Whenever a bona fide State, county, or 
local zoning authority has made a determi- 
nation of customary use, such determina- 
tion will be accepted in lieu of controls by 
agreements in the zoned commercial or in- 
dustrial areas within the geographical juris- 
diction of such authority. Nothing in this 
subsection shall apply to signs, displays, and 
devices referred to in subparagraphs (B) and 
(C) of subsection (c)(1) of this section. 

“(2) LIMITATION ON NEW SIGNS,— 

(A) GENERAL RULE.—Subject to the provi- 
sions of this paragraph, after July 1, 1987, 
no new sign, display, or device may be erect- 
ea pursuant to the authority of this subsec- 
tion. 

„B) APPLICABILITY OF JUST COMPENSATION 
REQUIREMENTS.—Except as provided in sub- 
paragraph (C), any sign, display, or device 
lawfully erected under State law after July 
1, 1987, shall not be subject to the provi- 
sions of subsection (g), relating to just com- 
pensation. 

(C) Excertion.—A State may permit a 
person, at his or her option, to erect in such 
State a sign, display, or device in accordance 
with the requirements of paragraph (1) 
upon removal without payment of just com- 
pensation under subsection (g) of a sign, dis- 
play, or device lawfully erected under this 
subsection; except that the total number of 
signs, displays, and devices erected and 
maintained under this subsection shall not 
exceed the number of signs, displays, and 
devices lawfully erected before July 1, 1987, 
pursuant to the authority of this subsection 
in such State and in existence on July 1, 
1987. 

“(3) LIMITATION ON UNZONED COMMERCIAL 
AREAS.—After July 1, 1987, no area which on 
such date is not designated as an unzoned 
commercial or industrial area for purposes 
of paragraph (1) may be established in such 
State for purposes of paragraph (1). 

(e) LIMITATION ON REMOvALS.—The Secre- 
tary shall not require a State to remove any 
sign, display, or device lawfully erected 
which does not conform to this section. 
Nothing in this subsection shall prevent a 
State from removing any sign, display, or 
device. 

“(f) PUBLIC INTEREST Sicns.—The Secre- 
tary shall, in consultation with the States, 
provide within the rights-of-way for areas at 
appropriate distances from interchanges on 
the Interstate System, on which signs, dis- 
plays, the devices giving specific informa- 
tion in the interest of the traveling public 
may be erected and maintained. The Secre- 
tary may also, in consultation with the 
States, provide within the rights-of-way of 
the Federal-aid primary system for areas in 
which signs, displays, and devices giving spe- 
cific information in the interest of the trav- 
eling public may be erected and maintained. 
Such signs shall conform to national stand- 
ard to be promulgated by the Secretary. 

“(g) Just COMPENSATION.— 

“(1) GENERAL RULE.—Just compensation 
shall be paid upon the removal of any out- 
door advertising sign, display, or device law- 
fully erected under State law and not per- 
mitted under subsection (e) of this section, 
whether or not removed pursuant to or be- 
cause of this section. The Federal share of 
such compensation shall be 75 percent or 
such lesser percentage as may be agreed 
upon by the Secretary and the State. Such 
compensation shall be paid for the follow- 
ing: 

“(A) The taking from the owner of such 
sign, display, or device of all right, title, 
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leasehold, and interest in such sign, display, 
or device. 

„(B) The taking from the owner of the 
real property on which the sign, display, or 
device is located, of the right to erect and 
maintain such signs, displays, and devices 
thereon. 

“(2) LIMITATION ON USE OF MATERIALS.—A 
sign, display, or device acquired with funds 
made available pursuant to this section may 
be disposed of by sale or other means to a 
private party only if the State receives satis- 
factory written assurances that the material 
out of which such sign, display, or device is 
constructed will not be used to construct or 
reconstruct an outdoor advertising sign, dis- 
play, or device. 

ch) PUBLIC Lanps.— 

“(1) GENERAL RULE.—AIl public lands or 
reservations of the United States (other 
than lands held in trust for Indian nations, 
reservations, or allotted tribal members) 
which are adjacent to any portion of the 
Interstate System and the Federal-aid pri- 
mary system shall be controlled in accord- 
ance with the provisions of this section and 
the national standards promulgated by the 
Secretary. 

“(2) REOULATTONS. No outdoor advertis- 
ing sign, display, or device shall be permit- 
ted on land owned or controlled by the 
United States (other than lands held in 
trust for Indian nations, reservations, or al- 
lotted tribal members), unless such sign, dis- 
play, or device conforms to regulations 
issued by the Federal agency with jurisdic- 
tion over, or responsibility for, such land. 
Such regulations shall be at least as strin- 
gent as the requirements of this section and 
the requirements of the State in which the 
land is located. The regulations required by 
this paragraph shall be developed in consul- 
tation with the Secretary of Transportation 
and shall be promulgated within 12 months 
after the date of the enactment of the Fed- 
eral-Aid Highway Act of 1987. 

“(i) Rest Areas.—In order to provide in- 
formation in the specific interest of the 
traveling public, and State highway depart- 
ments are authorized to maintain maps and 
to permit information directories and adver- 
tising pamphlets to be made available at 
safety rest areas. Subject to the approval of 
the Secretary, a State may also establish in- 
formation centers at safety rest areas and 
other travel information systems within the 
rights-of-way for the purpose of informing 
the public of places of interest within the 
State and providing such other information 
as a State may consider desirable. The Fed- 
eral share of the cost of establishing such a 
information center or travel information 
system shall be that which is provided in 
section 120 for a highway project on that 
Federal-aid system to be served by such 
center or system. 

J) Bonus Payments.—Any State high- 
way department which has, under this sec- 
tion as in effect on June 30, 1965, entered 
into an agreement with the Secretary to 
control the erection and maintenance of 
outdoor advertising signs, displays, and de- 
vices in areas adjacent to the Interstate 
System shall be entitled to receive the 
bonus payments as set forth in the agree- 
ment, but no such State highway depart- 
ment shall be entitled to such payments 
unless the State maintains the control re- 
quired under such agreement. Permission by 
a State to erect and maintain information 
displays which may be changed at reasona- 
ble intervals by electronic process or remote 
control and which provide public service in- 
formation or advertising activities conduct- 
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ed on the property on which they are locat- 
ed shall not be considered a breach of such 
agreement or the control required thereun- 
der. Such payments shall be paid only from 
appropriations made available to carry out 
this section. The provisions of this subsec- 
tion shall not be construed to exempt any 
State from controlling outdoor advertising 
as otherwise provided in this section. 

(k) STRICTER STATE Laws.—Subject to 
compliance with subsection (g) of this sec- 
tion for the payment of just compensation, 
nothing in this section shall prohibit a State 
from establishing standards imposing strict- 
er limitations with respect to signs, displays, 
and devices on the Federal-aid highway sys- 
tems than those established under this sec- 
tion. 

“(1) PrRocepuRES.—Not less than 60 days 
before making a final determination to 
withhold funds from a State under subsec- 
tion (b) of this section, or to do so under 
subsection (b) of section 136, or with respect 
to failing to agree as to the size, lighting, 
and spacing of signs, displays, and devices or 
as to unzoned commercial or industrial 
areas which signs, displays, and devices may 
be erected and maintained under subsection 
(d) of this section, or with respect to failure 
to approve under subsection (g) of section 
136, the Secretary shall give written notice 
to the State of his proposed determination 
and a statement of the reasons therefor, 
and during such period shall give the State 
an opportunity for a hearing on such deter- 
mination. Following such hearing, the Sec- 
retary shall issue a written order setting 
forth his final determination and shall fur- 
nish a copy of such order to the State. 
Within 45 days of receipt of such order, the 
State may appeal such order to any United 
States district court for such State, and 
upon the filing of such appeal, such order 
shall be stayed until final judgment has 
been entered on such appeal. Summons may 
be served at any place in the United States. 
The court shall have jurisdiction to affirm 
the determination of the Secretary or to set 
it aside, in whole or in part. The judgment 
of the court shall be subject to review by 
the United States court of appeals for the 
circuit in which the State is located and to 
the Supreme Court of the United States 
upon certiorari or certification as provided 
in section 1254 of title 28, United States 
Code. If any part of an apportionment to a 
State is withheld by the Secretary under 
subsection (b) of this section or subsection 
(b) of section 136, the amount so withheld 
shall not be reapportioned to the other 
States as long as a suit brought by such 
State under this subsection is pending. Such 
amount shall remain available for appor- 
tionment in accordance with the final judg- 
ment and this subsection. Funds withheld 
from apportionment and subsequently ap- 
portioned or reapportioned under this sec- 
tion shall be available for expenditure for 
three fiscal years after the date of such ap- 
portionment or reapportionment, as the 
case may be. 

„m) Fux DING. -A State may use to carry 
out this section in any fiscal year beginning 
after September 30, 1988, not to exceed % of 
1 percent of— 

“(1) funds apportioned in such fiscal year 
to such State for the Federal-aid primary 
system under section 104(b)(1) of this title 
or section 108 of the Surface Transportation 
Assistance Act of 1982; and 

“(2) funds apportioned in such fiscal year 
to such State for resurfacing, restoring, re- 
habilitating, and reconstructing the Inter- 
state System under section 104(b)(5)(B) of 
this title. 
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(n) RETENTION OF DIRECTIONAL SIGNS.— 
The Secretary may approve the request of a 
State to permit retention in specific areas 
defined by such State of directional signs, 
displays, and devices lawfully erected under 
State law in force at the time of their erec- 
tion which do not conform to the require- 
ments of subsection (c 

() where such signs, displays, and de- 
vices are in existence on the date of the en- 
actment of subsection (o) of this section as 
this section was in effect on the day before 
the date of the enactment of the Federal- 
Aid Highway Act of 1987; and 

“(2) where the State demonstrates that 
such signs, displays, and devices— 

(A) provide directional information about 
goods and services in the interest of the 
traveling public; and 

(B) are such that removal would work a 
substantial economic hardship in such de- 
fined area. 

(o DIRECTIONAL INFORMATION PROGRAM.— 

“(1) DEVELOPMENT ASSISTANCE.—During the 
implementation of State laws enacted to 
comply with this section, the Secretary 
shall encourage and assist the States to de- 
velop sign controls and programs which will 
assure that necessary directional informa- 
tion about facilities providing goods and 
services in the interest of the traveling 
public will continue to be available to mo- 
torists. To this end, the Secretary shall re- 
study and revise as appropriate existing 
standards for directional signs authorized 
under subsections (c)(1)(A) and (f) to devel- 
op signs which are functional and estheti- 
cally compatible with their surroundings. 
The Secretary shall employ the resources of 
other Federal departments and agencies, in- 
cluding the National Endowment for the 
Arts, and employ maximum participation of 
private industry in the development of 
standards and systems of signs developed 
for those purposes. 

“(2) DEFERRAL OF REMOVAL.—Among other 
things, the Secretary shall encourage States 
to adopt programs to assure that removal of 
signs providing necessary directional infor- 
mation, which also were providing direction- 
al information on June 1, 1972, about facili- 
ties in the interest of the traveling public, 
be deferred until all nonconforming signs 
are removed.“. 

(2) EFFECTIVE bark. -The amendments 
made by paragraph (1) of this subsection 
shall take effect October 1, 1988; except 
that the regulations required by subsection 
(h)(2) of section 131, as added by such para- 
graph (1), shall be promulgated within 12 
months after the date of the enactment of 
this Act. 

(b) INTERIM AMENDMENTS.— 

(1) LIMITATION ON NEW COMMERCIAL ZONE 
sicns.—Section 131(d) of title 23, United 
States Code, is amended by inserting “(1)” 
before “In order to promote” and by adding 
at the end thereof the following new para- 
graphs: 

“(2 A) Subject to the provisions of this 
paragraph, after July 1, 1987, no new sign, 
display, or device may be erected pursuant 
to the authority of this subsection. 

B) Except as provided in subparagraph 
(C), any sign, display, or device lawfully 
erected under State law after July 1, 1987, 
shall not be subject to the provisions of sub- 
section (g), relating to just compensation. 

“(C) A State may permit a person, at his 
or her option, to erect in such State a sign, 
display, or device in accordance with the re- 
quirements of paragraph (1) upon removal 
without payment of just compensation 
under subsection (g) of a sign, display, or 
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device lawfully erected under this subsec- 
tion; except that the total number of signs, 
displays, and devices erected and main- 
tained under this subsection shall not 
exceed the number of signs, displays, and 
devices lawfully erected before July 1, 1987, 
pursuant to the authority of this subsection 
in such State and in existence on July 1. 
1987. 

“(3) After July 1, 1987, no area which on 
such date is not designated as an unzoned 
commercial or industrial area for purposes 
of paragraph (1) may be established in such 
State for purposes of paragraph (1).”. 

(2) Funpine.—Section 131(m) of title 23, 
United States Code, is amended to read as 
follows: 

(m) A State may use to carry out this sec- 
tion in any fiscal year beginning after Sep- 
tember 30, 1986, not to exceed % of 1 per- 
cent of— 

“(1) funds apportioned in such fiscal year 
to such State for the Federal-aid primary 
system under section 104(b)(1) of this title 
or section 108 of the Surface Transportation 
Assistance Act of 1982; and 

“(2) funds apportioned in such fiscal year 
to such State for resurfacing, restoring, re- 
habilitating, and reconstructing the Inter- 
state System under section 104(b)(5)(B) of 
this title.“. 

(3) FARM PRODUCE SIGNS.—Section 131000 of 
such title is amended by striking out and“ 
at the end of clause (4) and by striking out 
the period at the end of such section and in- 
serting in lieu thereof the following: “, and 
(6) temporary or seasonal signs, displays, 
and devices advertising locations at which 
consumers may harvest and purchase agri- 
cultural commodities from farmers produc- 
ing such commodities which signs, displays, 
and devices do not exceed 150 square feet.“. 

(4) FEDERAL SHARE.—Section 131(g) of such 
title is amended by inserting after “75 per 
centum” the following: “or such lesser per- 
centage as may be agreed upon by the Sec- 
retary and the State“. 

SEC. 123. BRIDGE PROGRAM. 

(a) DISCRETIONARY PROGRAM.—Section 
144(g) of title 23, United States Code, is 
amended to read as follows: 

“(g) SET AsIpEs.— 

“(1) DISCRETIONARY BRIDGE PROGRAM.—Of 
the amount authorized per fiscal year for 
each of fiscal years 1987, 1988, 1989, 1990, 
and 1991 by section 202 of the Highway 
Safety Act of 1987, all but $250,000,000 per 
fiscal year shall be apportioned as provided 
in subsection (e) of this section. $250,000,000 
per fiscal year of the amount authorized for 
each of such fiscal years shall be available 
for obligation on the date of each such ap- 
portionment in the same manner and to the 
same extent as the sums apportioned on 
such date, except that the obligation of 
such $250,000,000 shall be at the discretion 
of the Secretary. 

“(2) ELIGIBLE DISCRETIONARY PROJECTS.— 
Amounts made available by paragraph (1) 
for obligation at the discretion of the Secre- 
tary may be obligated only— 

(A) for a project for a highway bridge 
the replacement or rehabilitation cost of 
which is more than $10,000,000, and 

“(B) for a project for a highway bridge 
the replacement or rehabilitation cost of 
which is less than $10,000,000 if such cost is 
at least twice the amount apportioned to 
the State in which such bridge is located 
under subsection (e) for the fiscal year in 
which application is made for a grant for 
such bridge. 
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(3) OFF-SYSTEM BRIDGES.—Not less than 15 
percent nor more than 35 percent of the 
amount apportioned to each State in each 
of fiscal years 1987, 1988, 1989, 1990, and 
1991, shall be expended for projects to re- 
place or rehabilitate highway bridges locat- 
ed on public roads, other than those on a 
Federal-aid system. The Secretary after con- 
sultation with the State and local officials 
may, with respect to a State, reduce the re- 
quirement for expenditure for bridges not 
on a Federal-aid system when the Secretary 
determines that such State has inadequate 
needs to justify such expenditure.”. 

(b) APPLICABILITY OF THE GENERAL BRIDGE 
Act oF 1948.— Section 144(h) of such title is 
amended— 

(1) by striking out “which are not subject 
to the ebb and flow of the tide, and” and in- 
serting in lieu thereof “(1)”; and 

(2) by striking out the period at the end 
thereof and inserting in lieu thereof, and 
(2) which are (a) not tidal, or (b) if tidal, 
used only by recreational boating, fishing, 
and other small vessels less than 21 feet in 
length.”. 

(e) INVENTORIES AND REPORTS.—Section 
144(i) of such title is amended to read as fol- 
lows: 

„D INVENTORIES AND REPORTS.— The Secre- 
tary shall— = 

“(1) report to the Committee on Environ- 
ment and Public Works of the Senate and 
the Committee on Public Works and Trans- 
portation of the House of Representatives 
on projects approved under this section; 

“(2) annually revise the current invento- 
ries authorized by subsections (b) and (c) of 
this section; 

“(3) report to such committees on such in- 
ventories; and 

“(4) report to such committees such rec- 

ommendations as the Secretary may have 
for improvements of the program author- 
ized by this section. 
Such reports shall be submitted to such 
committees biennially at the same time as 
the report required by section 307(e) of this 
title is submitted to Congress.“ 

(d) BRIDGES TO REPLACE CERTAIN FERRY- 
BOAT SERVICES.— 

(1) In GENERAL.—Section 144 of such title 
is amended by redesignating subsection (m), 
and any references thereto, as subsection 
(n) and by inserting after subsection (1) the 
following new subsection: 

„m) BRIDGES TO REPLACE FERRYBOAT SERV- 
Ice.—Notwithstanding any other provision 
of this section or any other law, upon appli- 
cation of the State of Arkansas for assist- 
ance for construction of a highway bridge to 
replace ferryboat service which was being 
provided in such State for motor vehicles on 
January 3, 1983, the Secretary may approve 
under this section a project for such con- 
struction at a Federal share payable of 80 
percent of the cost thereof.“ 

(2) CONFORMING MODIFICATION OF APPOR- 
TIONMENT FORMULA.—Subsection (e) of such 
section is amended by inserting after the 
third sentence the following new sentence: 
“For purposes of the preceding sentence, 
the total cost of deficient bridges in the 
State of Arkansas and in all States shall be 
reduced by the total cost of any highway 
bridges constructed under subsection (m), 
relating to replacement of ferryboat serv- 
ice. 

(e) DISCRETIONARY BRIDGE CRITERIA.—Sec- 
tion 161 of the Highway Improvement Act 
of 1982 (23 U.S.C. 144 note) is amended by 
inserting before the period at the end of the 
second sentence “, including a bridge re- 
placement of which was partially funded 
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under the Supplemental Appropriations 
Act, 1983 (97 Stat. 341)”. 
SEC. 124. MINIMUM ALLOCATION. 

(a) PLANNING AS A FUNDABLE ITEM; TREAT- 
MENT OF WITHHELD APPORTIONMENTS.—Sec- 
tion 157 of title 23, United States Code, is 
amended by redesignating subsection (c), 
and any references thereto, as subsection (e) 
and by inserting after subsection (b) the fol- 
lowing new subsections: 

(e LIMITATION ON PLANNING EXPENDI- 
TURES.—One-half of one percent of amounts 
allocated to each State under this section in 
any fiscal year may be available for expendi- 
ture for the purpose of carrying out the re- 
quirements of section 134 of this title (relat- 
ing to transportation planning). One and 
one-half percent of the amounts allocated 
to each State under this section in any fiscal 
year may be available for expenditure for 
the purpose of carrying out activities re- 
ferred to in subsection (c) of section 307 of 
this title (relating to transportation plan- 
ning and research). 

“(d) TREATMENT OF WITHHELD APPORTION- 
MENTS.—For purposes of subsection (a), any 
funds which, but for section 154(f) or 158(a) 
of this title or any other provision of law 
under which Federal-aid highway funds are 
withheld from apportionment, would be ap- 
portioned to a State in a fiscal year under a 
section referred to in subsection (a) shall be 
treated as being apportioned in such year.“. 

(b) EXTENSION OF PROGRAM.— 

(1) In GENERAL.—Subsection (a) of section 
157 of title 23, United States Code, is 
amended by striking out September 30, 
1984, September 30, 1985, and September 30, 
1986,” and inserting in lieu thereof “on or 
after September 30, 1984.“ 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (e) of such section 157, as redes- 
ignated by subsection (a) of this section, is 
amended by striking out “September 30, 
1983, September 30, 1984, September 30, 
1985, and September 30, 1986" and inserting 
in lieu thereof “on or after September 30, 
1983”. 


SEC. 125. NATIONAL BRIDGE INSPECTION PRO- 

GRAM. 

(a) IN GENERAL.—Chapter 1 of title 23, 
United States Code, is amended by striking 
out section 151 (relating to pavement mark- 
ing demonstration program) and inserting 


in lieu thereof the following: 
“§ 151. National bridge inspection program 


“(a) NATIONAL BRIDGE INSPECTION STAND- 
aRDS. -The Secretary, in consultation with 
the State highway departments and inter- 
ested and knowledgeable private organiza- 
tions and individuals, shall establish nation- 
al bridge inspection standards for the 
proper safety inspection and evaluation of 
all highway bridges. 

(b) MINIMUM REQUIREMENTS OF INSPEC- 
TION STANDARDS.—The standards established 
under subsection (a) shall, at a minimum— 

“(1) specify, in detail, the method by 
which such inspections shall be carried out 
by the States; 

“(2) establish the maximum time period 
between inspections; 

“(3) establish the qualification for those 
charged with carrying out the inspections; 

“(4) require each State to maintain and 
make available to the Secretary upon re- 
quest— 

(A) written reports on the results of 
highway bridge inspections together with 
notations of any action taken pursuant to 
the findings of such inspections; and 

“(B) current inventory data for all high- 
way bridges reflecting the findings of the 
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most recent highway bridge inspections con- 
ducted; and 

“(5) establish a procedure for national cer- 
tification of highway bridge inspectors. 

(e TRAINING PROGRAM FOR BRIDGE INSPEC- 
tors.—The Secretary, in cooperation with 
the State highway departments, shall estab- 
lish a program designed to train appropriate 
governmental employees to carry out high- 
way bridge inspections. Such training pro- 
gram shall be revised from time to time to 
take into account new and improved tech- 
niques. 

(d) AVAILABILITY OF FuNnDs.—To carry out 
this section, the Secretary may use funds 
made available pursuant to the provisions of 
section 104(a), section 307(a), and section 
144 of this title.“. 

(b) CONFORMING AMENDMENTS.—(1) The 
analysis for chapter 1 of such title is amend- 
ed by striking out the item relating to sec- 
tion 151 and inserting in lieu thereof the 
following: 


“151. National bridge inspection program.“. 


(2) Section 116 of such title (relating to 
highway maintenance) is amended by strik- 
ing out subsections (d) and (e). 

SEC. 126. INCOME FROM AIRSPACE RIGHTS-OF-WAY. 

(a) REQUIREMENT.—Chapter 1 of title 23, 
United States Code, is amended by striking 
out section 156 (relating to highways cross- 
ing Federal projects) and inserting in lieu 
thereof the following: 


“§ 156. Income from airspace rights-of-way 


“Net income received by any State after 
September 30, 1987, from the use, lease, or 
sale of any airspace associated with any 
project carried out before, on, or after the 
date of the enactment of the Federal-Aid 
Highway Act of 1987 in whole or in part 
with Federal assistance made available from 
the Highway Trust Fund (other than the 
Mass Transit Account) shall be used by such 
State to carry out projects eligible for Fed- 
eral assistance under this chapter.“ 

(b) CONFORMING AMENDMENT.—The analy- 
sis for such chapter is amended by striking 
out the item relating to section 156 and in- 
serting in lieu thereof the following: 


“156. Income from airspace rights-of-way.”’. 
SEC. 127. STRATEGIC HIGHWAY RESEARCH PRO- 
GRAM. 

Section 307 of title 23, United States Code 
(relating to research and planning), is 
amended by redesignating subsections (d) 
and (e) (and any references thereto) as sub- 
sections (e) and (f), respectively, and by in- 
serting after subsection (c) the following 
new subsection: 

(d) STRATEGIC HIGHWAY RESEARCH PRO- 
GRAM.— 

“(1) ESTABLISHMENT. -The Secretary, in 
consultation with the American Association 
of State Highway and Transportation Offi- 
cials, shall carry out such research, develop- 
ment, and technology transfer activities as 
the Secretary determines to be strategically 
important to the national highway trans- 
portation system. 

(2) COOPERATIVE AGREEMENTS.—The Secre- 
tary may make grants to, and enter into co- 


operative agreements with, the American 


Association of State Highway and Transpor- 
tation Officials and the National Academy 
of Sciences to carry out such activities 
under this subsection as the Secretary de- 
termines are appropriate. Advance pay- 
ments may be made as necessary to carry 
out such cooperative agreements. 

“(3) PERIOD OF AVAILABILITY.—Funds set 
aside to carry out this subsection shall 
remain available for the fiscal year in which 
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such funds are made available and the three 
succeeding fiscal years. 

(4) SET asipE.—As soon as practicable 
after the date of the enactment of the Fed- 
eral-Aid Highway Act of 1987 in fiscal year 
1987 and on October 1 of each of fiscal 
years 1988, 1989, 1990, and 1991, the Secre- 
tary shall set aside to carry out this subsec- 
tion not to exceed % of 1 percent of the 
funds authorized to be appropriated for 
such fiscal year for the Federal-aid systems, 
for highway assistance programs under sec- 
tion 103(e)(4) of this title, for bridge re- 
placement and rehabilitation under section 
144 of this title, for elimination of hazards 
under section 152 of this title, and for elimi- 
nation of hazards of railway-highway cross- 
ings under section 203 of the Highway 
Safety Act of 1973. In the case of funds au- 
thorized for apportionment on the Inter- 
state System, the Secretary shall set aside 
that portion of such funds (subject to the 
overall limitation of % of 1 percent) in the 
year next preceding the fiscal year for 
which such funds are authorized for such 
System.“. 

SEC, 128. PLANTING OF NATIVE WILDFLOWERS. 

Section 319 of title 23, United States Code, 
is amended by inserting “(a) LANDSCAPE AND 
ROADSIDE DEVELOPMENT.—” before “The Sec- 
retary” and by adding at the end thereof 
the following new subsection: 

“(b) PLANTING OF NATIVE WILDFLOWERS.— 
Notwithstanding any other provision of law, 
not less than * of 1 percent of the funds ex- 
pended under landscaping contracts under 
this title in any State in any fiscal year be- 
ginning after the date of the enactment of 
this subsection shall be used for the plant- 
ing of native wildflower seeds and seedlings. 
The requirements of this subsection may be 
waived by the Secretary if the State certi- 
fies that such native wildflowers or seed- 
lings cannot be grown satisfactorily or 
planting areas are limited.“ 

SEC. 129. HIGHWAY TECHNICAL AMENDMENTS. 

(a) SURFACE TRANSPORTATION ASSISTANCE 
Act OF 1982.—(1) The third sentence of sec- 
tion 108(d) of the Surface Transportation 
Assistance Act of 1982 is amended by strik- 
ing out “this title,” and inserting in lieu 
thereof title 23, United States Code, 

(2) The second section 126 of such Act (re- 
lating to bicycle transportation) is amended 
by striking out “Sec. 126.” and inserting in 
lieu thereof “Sec. 126A.”. 

(3) Section 133 of such Act is amended by 
striking out “(a)” the first place it appears. 

(4) The first sentence of section 163 of 
such Act is amended to read as follows: 
“Notwithstanding any other provision of 
this Act or any other law, no funds appor- 
tioned or allocated to a State for Federal-aid 
highways shall be obligated for a project for 
constructing, resurfacing, restoring, reha- 
bilitating, or reconstructing a Federal-aid 
highway which has a lane designated as a 
carpool lane unless the use of such lane in- 
cludes use by motorcyeles.“. 

(5) Section 165(b) of such Act is amended 
by inserting “or” after the semicolon at the 
end of clause (3). 

(6) Section 411(d) of such Act (relating to 
length limitations) is amended by inserting 
“and boat” after “automobile”. 

(b) TITLE 23.—(1) The analysis for chapter 
1 of title 23, United States Code, is amended 
(A) in the item relating to section 127 by 
striking out “and width”, and (B) by strik- 
ing out the item relating to section 146 and 
inserting in lieu thereof: 

“146. Carpool and vanpool projects.“. 

(2) The fifth undesignated paragraph of 

section 101(a) of such title is amended by 
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striking out “forest or trail” and inserting in 
lieu thereof forest road or trail“. The thir- 
teenth undesignated paragraph of such sec- 
tion (relating to the definition of “park 
road") is amended by inserting before the 
period at the end thereof “and that is 
owned by the United States”. 

(3) The first sentence of section 120(f) of 
such title is amended by striking out “: Pro- 
vided,” and all that follows through the 
period at the end of such sentence and in- 
serting in lieu thereof a period. 

(4) The first sentence of section 122 of 
such title is amended by inserting “or for 
substitute highway projects approved under 
section 103(e)(4) of this title’ before “and 
the retirement”. 

(5A) Subsection (b) of section 125 of 
such title is amended by striking out “the 
Interstate System, the Primary System, and 
on any routes functionally classified as arte- 
rials or major collectors” each place it ap- 
pears and inserting in lieu thereof “the Fed- 
eral-aid highway systems, including the 
Interstate System”. 

(B) Subsection (c) of such section is 
amended by striking out “routes functional- 
ly classified as arterials or major collectors” 
and inserting in lieu thereof ‘‘on any of the 
Federal-aid highway systems”. 

(6) Subsection (e) of section 144 of such 
title is amended by adding at the end there- 
of the following: “Funds apportioned under 
this section shall be available for expendi- 
ture for the same period as funds appor- 
tioned for projects on the Federal-aid pri- 
mary system under this title. Any funds not 
obligated at the expiration of such period 
shall be reapportioned by the Secretary to 
the other States in accordance with this 
subsection.“. 

(7) The second sentence of section 204(b) 
of such title is amended by inserting “the 
Secretary or” before “the Secretary of the 
Interior”. 

(c) MISCELLANEOUS,—(1) Section 
104(i)(4)(D) of the Marine Protection, Re- 
search, and Sanctuaries Act of 1972, as 
added by section 424 of the Surface Trans- 
portation Assistance Act of 1982, is amended 
by inserting “to ” after “grant a 
permit”. 

(2) Section 12019(5) of the Commercial 
Motor Vehicle Safety Act of 1986 is amend- 
ed by striking out “and” and by inserting 
“or” before “semitrailer operated”. 

(d) VENDING Macuines.—Section 111 of 
title 23, United States Code, is amended by 
inserting (a) IN GENERAI.— before “All 
agreements” and by adding at the end 
thereof the following new subsection: 

“(b) VENDING MACHINES.—Notwithstanding 
subsection (a), any State may permit the 
placement of vending machines in rest and 
recreation areas, and in safety rest areas, 
constructed or located on rights-of-way of 
the Interstate System in such State. Such 
vending machines may only dispense such 
food, drink, and other articles as the State 
highway department determines are appro- 
priate and desirable. Such vending machines 
may only be operated by the State. In per- 
mitting the placement of vending machines, 
the State shall give priority to vending ma- 
chines which are operated through the 
State licensing agency designated pursuant 
to section 2(aX5) of the Act of June 20, 
1936, commonly known as the ‘Randolph- 
Sheppard Act’ (20 U.S.C. 107aca) (5). The 
costs of installation, operation, and mainte- 
nance of vending machines shall not be eli- 
gible for Federal assistance under this 
title.“. 

(e) MARYLAND INTERSTATE TRANSFER. Sec- 
tion 7 of the Act entitled An Act to appor- 
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tion certain funds for construction of the 
National System of Interstate and Defense 
Highways for fiscal year 1985 and to in- 
crease the amount authorized to be expend- 
ed for emergency relief under title 23, 
United States Code, and for other pur- 
poses”, approved March 9, 1984 (98 Stat. 55- 
56), is amended— 

(1) in the first sentence by inserting “not 
to exceed” before 8100, 000,000; 

(2) in the second sentence by striking out 
“$100,000,000" and inserting in lieu thereof 
“an amount equal to the amount of such 
funds”; and 

(3) in the third sentence by striking out 
“$100,000,000" and inserting in lieu thereof 
“an amount equal to the amount of funds 
transferred under this section”. 

(f) Park Roaps.—(1) Section 303(c) of title 
49, United States Code, is amended by in- 
serting before “requiring the use“ the fol- 
lowing: “(other than any project for a park 
wee or parkway under section 204 of title 

3)”. 

(2) The third sentence of section 138 of 
title 23, United States Code, is amended by 
inserting before “which requires“ the fol- 
lowing: ‘(other than any project for a park 
raad or parkway under section 204 of this 
title)”. 

(g) REPEAL OF OUTDATED PROVISIONS,— 

(1) TITLE 23.—The following sections of 
title 23, United States Code, and the items 
in the analysis for chapters 2 and 3 of such 
title relating to such sections are repealed: 
211 (relating to timber access road hear- 
ings), 213 (relating to Rama Road), 219 (re- 
lating to safer off-system roads), and 322 
(relating to demonstration project—rail 
crossings). 

(2) OTHER HIGHWAY LAws.—Section 119 of 
the Federal-Aid Highway Amendments of 
1974 (relating to bikeway demonstration 
program) and section 141 of the Federal-Aid 
Highway Act of 1978 (relating to bicycle 
program) are repealed. 

(h) RELOCATION OF UTILITY FACILITIES.— 
Section 123(a) of title 23, United States 
Code, is amended by striking out “the Fed- 
eral-aid primary or secondary” and all that 
follows through “urban areas,” and insert- 
ing in lieu thereof “any Federal-aid 
system,“. 

(i) STATE Policen Barracks.—Notwith- 
standing any of the provisions of section 111 
of title 23, United States Code, the Com- 
monwealth of Massachusetts is authorized 
to construct a State Police Barracks, includ- 
ing customary access and egress on State 
owned property, at the intersection of I-93 
and route 3 in Quincy, Massachusetts. 

SEC. 130. BUY AMERICA. 

(a) LIMITATION ON THE USE OF CERTAIN 
FOREIGN CEMENT.—Section 165(a) of the 
Surface Transportation Assistance Act of 
1982 is amended by inserting before the 
period at the end thereof the following: 
“and unless none of the finished cement 
and cement clinker used in such project is 
produced or manufactured in any foreign 
country”. 

(b) ROLLING Stock Exceprion.— 

(1) INCREASE IN DOMESTIC CONTENT PERCENT- 
AGE.—Section 165(b\(3) of such Act is 
amended by striking out “50” and inserting 
in lieu thereof 85“. 

(2) LIMITATION ON APPLICATION.—The 
amendment made by paragraph (1) shall 
not apply to procurements made pursuant 
to contracts entered into before January 6, 
1987. 

(C) INCREASE IN PROJECT Cost EXCEPTION.— 
Paragraph (4) of section 165(b) of such Act 
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is amended by striking “10 per centum” and 
all that follows through the period at the 
end of such section and inserting in lieu 
thereof 25 percent.“. 

SEC, 131. IMPLEMENTATION OF CERTAIN ORDERS. 

In implementing any order issued by the 
President which provides for or requires a 
percentage reduction in new budget author- 
ity, unobligated balances, obligated bal- 
ances, new loan guarantee commitments, 
new direct loan obligations, spending au- 
thority, or obligation limitations for the 
Federal-aid highway, mass transit and high- 
way safety programs and with respect to 
which the budget account activity as identi- 
fied in the program and financing schedule 
contained in the Appendix to the Budget of 
the United States Government for such pro- 
grams includes more than one specific high- 
way, mass transit, or highway safety pro- 
gram or project for which budget authority 
is provided by this Act or an amendment 
made by this Act, the Secretary shall apply 
the percentage reduction equally to each 
such specific program or project. 

SEC. 132. PROJECT ELIGIBILITY. 

(a) Prosect Descriprion.—Notwithstand- 
ing any other provision of law, policy, and 
regulation and any interpretation thereof, 
construction of the alternative for any 
interstate route which is recommended in 
any final environmental impact statement 
(1) submitted by the State of Massachusetts 
in September 1983, and (2) approved by the 
Secretary thereafter, shall be eligible for 
funds authorized under section 108(b) of the 
Federal-Aid Highway Act of 1956 and is in- 
cluded as an eligible project in the 1985 
interstate cost estimate, and the costs of 
such construction shall be included in any 
future interstate cost estimate. Subject to 
the approval of the Secretary of such 
impact statement, the Secretary shall enter 
into project agreements consistent with the 
provisions of title 23 of the United States 
Code for construction of such project. 

(b) APPORTIONMENT ADJUSTMENT.— 

(1) AGREEMENT.—Upon agreement of the 
Secretary and the Governor of the State of 
Massachusetts, the Secretary shall reduce 
the amount of funds to be apportioned to 
such State under section 104(b)(5)(A) of 
title 23, United States Code, in each of fiscal 
years 1987, 1988, and 1989 to an amount suf- 
ficient to meet the obligation schedule 
which the Secretary and such Governor es- 
tablish for construction of the project de- 
scribed in subsection (a) for such fiscal year. 

(2) AVAILABILITY OF FUNDS FOR DISCRETION- 
ARY PROJECTS.—Upon making any reduction 
under paragraph (1) in the amount of funds 
apportioned to the State of Massachusetts 
under such section in such fiscal year, the 
Secretary shall make available for projects 
in accordance with section 118(b)(2) of such 
title an amount equal to the amount of such 
reduction. 

SEC, 133. ELIGIBILITY OF PARK AND RIDE FACILI- 


(a) ELIGIBILITY FOR INTERSTATE CONSTRUC- 
TION Funps.—Notwithstanding any other 
provision of law, policy, and regulation and 
any interpretation thereof, construction in 
the vicinity of Fort Lauderdale, Florida, of 4 
park and ride facilities and direct access 
connectors between such facilities and high 
occupancy vehicle lanes being constructed 
on a north-south interstate route which 
connects Miami and Jacksonville, Florida, 
shall be eligible for funds (not to exceed 
$84,000,000) authorized under section 108(b) 
of the Federal-Aid Highway Act of 1956 and 
is included as an eligible project in the 1985 
interstate cost estimate, and the cost of 
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such construction not to exceed $84,000,000 
shall be included in any future interstate 
cost estimate. The Secretary shall enter into 
project agreements consistent with the pro- 
visions of title 23 of the United States Code 
for construction of such facilities and con- 
nectors. 

(b) Size or FACILITIES.—The size of each 
park and ride facility constructed pursuant 
to subsection (a) shall be sufficient to ac- 
commodate commuter demand anticipated 
20 years after the date on which construc- 
tion of such facility is approved. 

(c) ELIGIBILITY FOR AR Funpinc.—Not- 
withstanding any other provision of law, if 
construction of the facilities and direct 
access connectors described in subsection (a) 
costs more than $84,000,000, the State of 
Florida may use funds apportioned to it 
under section 104(b)(5)(B) of title 23, United 
States Code, to complete construction of 
such facilities and connectors. 

SEC. 134. PLANNING, DESIGN, AND CONSTRUCTION. 

Notwithstanding any other provision of 
law, the State of Arkansas may use funds 
apportioned to it under section 104(b)(5)(A) 
of title 23, United States Code, for the plan- 
ning, design, and construction from Inter- 
state Route I-40 to the boundary between 
Arkansas and Missouri of a two-lane north- 
south highway which is on the Federal-aid 
primary system in Arkansas and passes 
through an urbanized area. 

SEC. 135, TRANSFER OF INTERSTATE LANES. 

(a) ELIGIBILITY OF INTERSTATE LANE 
Progect.—Any project to construct eligible 
interstate lanes, as defined in subsection (f), 
shall be eligible for funds authorized under 
section 108(b) of the Federal-Aid Highway 
Act of 1956 and shall be included as an eligi- 
ble project in any future interstate cost esti- 
mate unless the costs of such project are 
made not eligible for such funds by subsec- 
tion (o). 

(b) APPROVAL OF SUBSTITUTE TRANSIT 
Prosect.—Notwithstanding any other provi- 
sion of law, upon the joint request of the 
Governor of the State of California and the 
local governments concerned, the Secretary 
may approve a substitute transit project for 
construction of a fixed guideway system in 
lieu of construction of any eligible inter- 
state lanes if such substitute project is in or 
adjacent to the proposed right-of-way for 
such lanes. 

(c) ELIGIBILITY FOR FEDERAL ASSISTANCE.— 
Upon approval of any substitute transit 
project under subsection (b), the costs of 
construction of the eligible interstate lanes 
for which such project is substituted shall 
not be eligible for funds authorized under 
section 108(b) of the Federal-Aid Highway 
Act of 1956 and a sum equal to the Federal 
share of such costs, as included in the latest 
interstate cost estimate approved by Con- 
gress, shall be available to the Secretary to 
incur obligations under section 103(e)(4) of 
title 23, United States Code, for the Federal 
share of the costs of such substitute project. 

(d) LIMITATION ON ELIGIBILITY.—By Sep- 
tember 30, 1989, any substitute transit 
project approved under subsection (b) (for 


which the Secretary finds that sufficient: 


Federal funds are available) must be under 
contract for construction or construction 
must have commenced. If any such substi- 
tute transit project is not under contract for 
construction or construction has not com- 
menced by such date, then immediately 
after such date, the Secretary shall with- 
draw approval of such project and no funds 
shall be appropriated under the authority 
of section 103(e)(4) of title 23, United States 
Code, for any such project. 
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(e) ADMINISTRATIVE PROVISIONS.— 

(1) STATUS or SUBSTITUTE TRANSIT 
PROJECTS.—A substitute transit project ap- 
proved under subsection (b) shall be deemed 
to be a substitute transit project for pur- 
poses of section 103(e)(4) of title 23, United 
States Code (other than subparagraphs (C) 
and (O)), except that the Federal share for 
such project shall be the Federal share ap- 
plicable to the construction of the eligible 
interstate lanes for which such project is 
substituted. 

(2) REDUCTION OF UNOBLIGATED INTERSTATE 
APPORTIONMENTS.—Unobligated apportion- 
ments for the Interstate System in the 
State of California shall, on the date of ap- 
proval of a substitute transit project under 
subsection (b), be reduced in the proportion 
that the Federal share of the costs of the 
construction of the eligible interstate lanes 
for which such project is substituted bears 
to the Federal share of the total cost of all 
interstate routes in that State as reflected 
in the latest cost estimate approved by Con- 
gress. 

(3) ADMINISTRATION THROUGH FHWA.—The 
Secretary shall administer this section 
puen the Federal Highway Administra- 
tion. 

(f) ELIGIBLE INTERSTATE LANES DEFINED.— 
For purposes of this section, the term eligi- 
ble interstate lanes” means any high occu- 
pancy vehicle lanes and other lanes— 

(1) which are to be constructed on any 
highway in Los Angeles County, California, 
designated as a part of the National System 
of Interstate and Defense Highways by sec- 
tion 140 of the Federal-Aid Highway Act of 
1978, and 

(2) the costs of construction of which are 
een in the interstate cost estimate for 
1985. 


SEC. 136. MODIFICATION OF INTERSTATE TRANS- 
FER CONCEPT PLANS. 

(a) REQUEST FOR MODIFICATION BY MARY- 
LAND.—The Governor of the State of Mary- 
land may request a modification of the 
transfer concept plan approved with respect 
to withdrawal of a portion of a north-south 
interstate route in such State and withdraw- 
al of an interstate route which is a spur of a 
north-south interstate route in such State 
under section 103(e)(4) of title 23, United 
States Code— 

(1) to include a substitute highway project 
to upgrade an 18-mile segment on the Fed- 
eral-aid primary system in the vicinity of 
Cumberland, Maryland, and 

(2) to include such substitute highway and 
mass transit projects which meet the re- 
quirements of such section (other than sub- 
paragraph (C)) as such Governor may re- 
quest. 

(b) REQUEST FOR MODIFICATION BY CON- 
NECTICUT.—The Governor of the State of 
Connecticut may request a modification of 
any transfer concept plan approved with re- 
spect to withdrawal of a portion of any 
interstate route in such State under section 
103(e)(4) of title 23, United States Code, to 
include such substitute highway and mass 
transit projects which meet the require- 
ments of such section (other than subpara- 
graph (C)) as such Governor may request. 

(c) REQUEST FOR MODIFICATION BY MASSA- 
CHUSETTS.—_The Governor of the State of 
Massachusetts may request a modification 
of any transfer concept plan approved with 
respect to withdrawal of a portion of any 
interstate route in such State under section 
103(e)(4) of title 23, United States Code 

(1) to include substitute highway projects 
to upgrade a segment on the Federal-aid pri- 
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mary system in the vicinity of Acton, Con- 
cord, Lincoln, and Lexington, Massachu- 
setts, and 

(2) to include such substitute highway and 
mass transit projects which meet the re- 
quirements of such section (other than sub- 
paragraph (C)) as such Governor may re- 
quest. 

(d) CRITERIA FOR APPROVAL.—Notwith- 
standing section 103(e)(4) of title 23, United 
States Code, the Secretary shall approve a 
modification under subsection (a), (b), or (c) 
if the Governor of the State of Maryland, 
Connecticut, or Massachusetts, as the case 
may be— 

(1) submits a request for such modifica- 
tion to the Secretary before September 30, 
1987; and 

(2) such modification will not result in any 
increase in the amount of funds available to 
the Secretary to incur obligations for the 
Federal share of substitute projects under 
the transfer concept plan. 

(e) EFFECT oF APPROVAL.—Upon approval 
of a modification under this section, substi- 
tute projects described in such modification 
for inclusion in the transfer concept plan 
shall be deemed to meet the requirements 
of subparagraph (C) of section 103(e)(4) of 
title 23, United States Code. 

SEC. 137. PAYBACK OF RIGHT-OF-WAY EXPENSES, 

(a) EFFECT or REPAYMENT.—Upon repay- 
ment by the State of New York to the 
Treasurer of the United States of an 
amount as determined by the Secretary to 
be equal to the amount of Federal funds ex- 
pended to acquire property for the portion 
of I-478 which was withdrawn from the 
Interstate System in accordance with the 
provisions of section 103(e4) of title 23, 
United States Code, the State of New York 
shall be absolved of any further responsibil- 
ity for repayment and will be deemed to 
have fully met all of the repayment require- 
ments of section 103(e)(7) of such title. 

(b) Use or Repaip Funps.—The amount 
repaid to the United States under this sec- 
tion shall be deposited to the credit of the 
appropriation for Federal-Aid Highway 
(Trust Fund)”. Such repayment shall be 
credited to the unprogrammed balance of 
funds apportioned to the State of New York 
in accordance with section 104(b)(1) of title 
23, United States Code. The amount so cred- 
ited shall be in addition to all other funds 
then apportioned to such State and shall be 
available for expenditure in accordance with 
the provisions of such title. 

SEC. 138. EXPENDITURE OF FEDERAL HIGHWAY 
FUNDS IN VIRGIN ISLANDS. 

(a) LIMITATION.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law and subject to para- 
graph (2), no Federal funds shall be expend- 
ed for the planning, design, and construc- 
tion of any highway which extends east- 
ward from the vicinity of the Windward 
Passage Hotel on the western fringe of 
Charlotte Amalie, Virgin Islands, and a seg- 
ment of which parallels the existing Char- 
lotte Amalie waterfront and requires exten- 
sive landfill along the waterfront. 

(2) Exceprion.—Federal funds may be ex- 
pended under a project agreement entered 
into before January 1, 1986, for planning 
and design of a highway described in para- 
graph (1). 

(b) FEASIBLE ALTERNATIVES.— 

(1) Review.—The Secretary, in coopera- 
tion with the Virgin Islands Department of 
Public Works, shall review existing studies 
relating to traffic congestion in and around 
Charlotte Amalie, Virgin Islands, for the 
purpose of determining feasible alternatives 
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to construction of a highway described in 
subsection (a) which will reduce traffic con- 
gestion in and around Charlotte Amalie. 

(2) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall report to Congress on the 
results of the review under this subsection. 
SEC. 139. EXEMPTION FROM RIGHT-OF-WAY RE- 

STRICTION. 

A facility located in part on the right-of- 
way of Interstate Route I-94 in Michigan 
and in the vicinity of the interchange of I- 
94 and Michigan State Route 25 is hereby 
exempt from the restrictions contained in 
section 111 of title 23, United States Code, 
prohibiting certain commercial establish- 
ments on rights-of-way of the Interstate 
System. Such exemption shall be for the 
purpose of permitting the Michigan Depart- 
ment of Transportation to enter into a lease 
agreement allowing the use of such facility 
for the sale of only those articles which are 
for export and for consumption outside the 
United States. 

SEC. 140. DONATION OF LANDS. 

(a) MARKET VALUE OF DONATED LANDS AS 
Progect Costs.—Notwithstanding any other 
provision of law, the fair market value of 
any lands which have been or in the future 
are donated or dedicated to the State of 
California and which are necessary for the 
right-of-way for relocation and construction 
of California State Route 73 in Orange 
County, California, from its interchange 
with Interstate Route I-405 to its inter- 
change with Interstate Route I-5— 

(1) shall be included as a part of the cost 
of such relocation and construction project, 
and 

(2) shall be credited first toward payment 
of the non-Federal share of the cost of such 
relocation and construction project. 

(b) CREDIT FOR Excess VALUE OF DONATED 
LANDS ABOVE PROJECT Costs.—If the fair 
market value of the lands referred to in sub- 
section (a) exceeds the non-Federal share of 
the relocation and construction project re- 
ferred to in subsection (a), then the excess 
amount, upon the request of the State of 
California, shall be credited toward the non- 
Federal share of the cost of any other 
project on the Federal-aid system in Los An- 
geles, Orange, Riverside, San Bernardino, 
and Ventura Counties, California. 

(e) RECORDED IRREVOCABLE OFFER OF DONA- 
TION TREATED AS DONATION.—To further the 
purposes of this section and section 323 of 
title 23, United States Code, any recorded ir- 
revocable offer of dedication or donation of 
property within the right-of-way for the 
project referred to in subsection (a) shall be 
considered as part of the State right-of-way 
acquisition for purposes of this section if 
such offer is irrevocable and effective no 
later than such time as the State of Califor- 
nia requests final reimbursement for the 
Federal share. 

(d) LIMITATION.—In no case shall the 
amount of Federal-aid reimbursement to 
the State of California on account of the re- 
location and construction project referred 
to in subsection (a) exceed the actual cost to 
the State for such project. 

SEC. 141. SHIRLEY HIGHWAY TRAFFIC RESTRIC- 
TIONS 

(a) Express LANES.— 

(1) RUSH HOUR RESTRICTIONS.—The State 
of Virginia and the District of Columbia 
shall prohibit the use of the Shirley High- 
way express lanes by a vehicle other than a 
bus, an emergency vehicle, a vehicle carry- 
ing four or more persons, and a motorcy- 
cle— 
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(A) on northbound lanes, during the hours 
of 6 o'clock ante meridiem to 9 o'clock ante 
meridiem on Monday through Friday, exclu- 
sive of holidays, and 

(B) on southbound lanes, during the hours 

of 3:30 o’clock post meridiem to 6 o’clock 
post meridiem on Monday through Friday, 
exclusive of holidays. 
The State of Virginia and the District of Co- 
lumbia may not prohibit the use of such 
lanes during such hours by a bus, an emer- 
gency vehicle, a vehicle carrying four or 
more persons, or a motorcycle. 

(2) USE OF EXPRESS LANES AT OTHER 
TIMES.—The State of Virginia and the Dis- 
trict of Columbia may not prohibit the use 
of the Shirley Highway express lanes during 
hours other than the hours described in 
paragraph (1) by a vehicle which is not also 
prohibited from using the other lanes of the 
Shirley Highway. 

(b) Derrnitions.—For purposes of this sec- 
tion— 

(1) EMERGENCY VEHICLE.—The term “emer- 
gency vehicle” includes a public utility vehi- 
cle on legitimate emergency business. 

(2) MororcycLe.—The term “motorcycle” 
means a motor vehicle designed to travel on 
not more than three wheels in contact with 
the ground. 

(3) SHIRLEY HIGHWAY EXPRESS LANES.—The 
term “Shirley Highway express lanes” 
means the high occupancy vehicle lanes on 
Interstate Route I-395 in the District of Co- 
lumbia and Virginia and on Interstate 
Route I-95 from its intersection with Inter- 
state Route I-395 to Woodbridge, Virginia. 

(c) ENFORCEMENT.—The Secretary shall 
withhold 1 percent of the amount required 
to be apportioned to the State of Virginia or 
to the District of Columbia under sections 
104 and 144 of title 23, United States Code, 
on the first day of the fiscal year succeeding 
any fiscal year in which the State of Virgin- 
ia or the District of Columbia, as the case 
may be, is in violation of any provision of 
this section. 

(d) EFFECTIVE Date.—This section shall 
take effect on the date of the enactment of 
this section. 

SEC. 142. RAILROAD RELOCATION DEMONSTRATION 
PROGRAM. 

Section 163(p) of the Federal-Aid High- 
way Act of 1973 (23 U.S.C. 130 note) is 
amended— 

(1) by inserting “(1)” after “(p)”; 

(2) by inserting “and such sums as may be 
necessary for the fiscal years ending Sep- 
tember 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, September 30, 1990, and 
September 30, 1991.“ after “September 30, 
1986.0“; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) There is authorized to be appropri- 
ated, out of the Highway Trust Fund (other 
than the Mass Transit Account), not to 
exceed $5,000,000 for fiscal year 1987, for ac- 
quisition of rights-of-way, construction of a 
temporary bypass, and initial construction 
to depress rail lines for the project de- 
scribed in the second sentence of subsection 
(d) of this section. Funds authorized by this 
paragraph shall be available for obligation 
in the same manner as if such funds were 
apportioned under chapter 1 of title 23, 
United States Code, except that the Federal 
share of the cost of the project for which 
such funds are authorized shall be deter- 
mined under this section and such funds 
shall remain available until expended and 
shall not be subject to any obligation limita- 
tion.“. 


64 


SEC. 143. MAINTENANCE OF CERTAIN RAILROAD- 
HIGHWAY CROSSINGS. 

(a) GRANTS FOR DEMONSTRATION PRO- 
GRAMS.—The Secretary shall make a grant 
to each State which has located within its 
boundaries a railroad-highway crossing over 
which the Consolidated Rail Corporation 
operates rail vehicles to carry out a demon- 
stration program of providing systematic in- 
spection and service of protective devices at 
such crossings. 

(b) PURPOSE or GRANTS.—Any demonstra- 
tion program carried out under this section 
shall reimburse the Consolidated Rail Cor- 
poration for 50 percent of the cost of in- 
specting and servicing protective devices at 
railroad-highway crossings in such State 
over which such corporation operates rail 
vehicles. 

(e) APPORTIONMENT OF F'unDs.—Sums made 
available to carry out this section shall be 
apportioned among those States which have 
located within their boundaries railroad- 
highway crossings over which the Consoli- 
dated Rail Corporation operates rail vehi- 
cles in the ratio that the number of such 
crossings with protective devices in each 
such State bears to the total number of 
such crossings with protective devices in all 
such States. 

(d) AMOUNT OF GRANT; FEDERAL SHARE.— 
The amount of a grant made to a State 
under this section shall be equal to the 
amount of funds apportioned to such State 
under this section in any fiscal year and 
shall be available to pay 50 percent of the 
costs incurred by such State in developing 
and conducting its demonstration program 
in such fiscal year. 

(e) Reports.—Each State conducting a 
demonstration program under this section 
shall report to the Secretary not later than 
June 30, 1991, on the results of such pro- 
gram and the effectiveness of such program 
in improving safety at railroad-highway 
crossings. The Secretary shall submit a 
report to Congress not later than Septem- 
ber 30, 1991, on the results of demonstration 
programs carried out under this section and 
the effectiveness of such programs in im- 
proving safety at railroad-highway cross- 
ings. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
the Secretary to carry out the provisions of 
this section, out of the Highway Trust Fund 
(other than the Mass Transit Account), 
$4,500,000 per fiscal year for each of fiscal 
years 1987, 1988, 1989, 1990, and 1991. 

(g) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this section shall be available 
for obligation in the same manner and to 
the same extent as if such funds were ap- 
portioned under chapter 1 of title 23, United 
States Code, except that the Federal share 
of the cost of a demonstration program 
under this section shall be determined in ac- 
cordance with the provisions of subsection 
(d) of this section, and such funds shall 
remain available until expended and shall 
not be subject to any obligation limitation. 
SEC. 144. DEMONSTRATION PROJECTS. 

(a) PROJECT DESCRIPTIONS.— 

(1) Passaic COUNTY, NEW JERSEY.—The 
Secretary shall utilize the procedures adopt- 
ed to carry out the demonstration project 
under section 141 of the Federal-Aid High- 
way Act of 1976 and the methods for proc- 
essing highway projects required to be es- 
tablished by section 129 of the Surface 
Transportation Assistance Act of 1982 to ac- 
celerate design and construction of a high- 
way project which completes a gap on the 
Federal-aid primary system in an urban 
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area along the Passaic River in Passaic 
County, New Jersey, and for which most of 
the right-of-way has been acquired. 

(2) BRICK TOWNSHIP, NEW JERSEY.—The 
Secretary shall carry out a highway project 
to demonstrate methods of improving traf- 
fic operations and reducing accidents (A) at 
a high-volume rotary intersection in Brick 
Township, New Jersey, and (B) on a route 
connecting such intersection with another 
high-volume rotary intersection in Wall 
Township, New Jersey. 

(3) JOHNSTOWN, PENNSYLVANIA.—The Sec- 
retary shall carry out a demonstration 
project in the vicinity of Johnstown, Penn- 
sylvania, for the purpose of demonstrating 
methods by which a highway construction 
project on a segment of the Federal-aid pri- 
mary system will enhance highway safety 
and economic development in an area of 
high unemployment. 

(4) FORT SMITH, ARKANSAS.—The Secretary 
shall carry out a highway project to demon- 
strate the economic growth and develop- 
ment benefits of widening a segment of the 
Federal-aid urban system connecting a com- 
munity college and a large commercial 
center in the vicinity of Fort Smith, Arkan- 
sas, and of improving traffic signalization on 
such segment. 

(5) Mrnnesota.—The Secretary shall carry 
out a demonstration project on the Federal- 
aid urban system for the purpose of demon- 
strating the economic and safety benefits of 
constructing a grade separation between a 
railroad line and a highway in the vicinity 
of Moorhead, Minnesota, and of recon- 
structing two deteriorated segments of a 
major east-west highway on the Federal-aid 
primary system in the vicinities of Fosston 
and Bagley, Minnesota. 

(6) DRY RIDGE, KENTUCKY.—The Secretary 
shall carry out a highway project to demon- 
strate methods of improving traffic flow 
and safety on a portion of a Kentucky State 
highway which connects an interstate route 
in the vicinity of Dry Ridge, Kentucky, with 
a highway on the Federal-aid primary 
system in the vicinity of Owenton, Ken- 
tucky. 

(7) SAN BERNARDINO COUNTY, CALIFORNIA.— 
The Secretary shall carry out a demonstra- 
tion project in the vicinity of the Ontario 
International Airport in San Bernardino 
County, California, for the purpose of dem- 
onstrating methods of improving highway 
access to an airport which is projected to 
incur a substantial increase in air service. 

(8) ALTOONA, PENNSYLVANIA.—The Secre- 
tary shall carry out a highway project to 
close a gap of approximately 12 miles in a 
multilane limited access road connecting the 
city of Altoona to the borough of Tyrone in 
Blair County, Pennsylvania, for the purpose 
of demonstrating state of the art delinea- 
tion technology. For comparison purposes, 
the highway section to be constructed shall 
connect a highway section constructed with 
current delineation technology and an older 
highway section constructed with tradition- 
al delineation technology. The project shall 
demonstrate the latest horizontal and verti- 
cal delineation techniques and utilize inno- 
vative techniques in highway delineation 
treatments to improve traffic control and 
highway safety. All delineation elements 
shall be designed to provide the optimum 
life-cycle costs, thereby maximizing the 
highway safety benefits and minimizing 
future maintenance costs. The Secretary 
shall provide necessary technical assistance 
in the design and construction of the 
project. Upon completion of the project, the 
highway shall be added to the Federal-aid 
primary system. 
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(9) LOUISIANA.— 

(A) Larayetre.—The Secretary is author- 
ized to carry out a highway project to dem- 
onstrate the benefits to traffic flow and 
transportation of labor and materials by 
construction of a highway to provide limited 
continuous access between an interstate 
route and a highway on the Federal-aid pri- 
mary system in Lafayette, Louisiana. 

(B) SHREVEPORT.—The Secretary is author- 
ized to carry out a highway project which 
will demonstrate methods of reducing traf- 
fic congestion in the central business dis- 
trict of Shreveport, Louisiana, improving 
access to such district, providing highway 
continuity, and satisfying national defense 
requirements by connecting an interstate 
route with another interstate route which 
serves as a bypass around such city. 

(10) MIAMI, FLoRIDA.—The Secretary is au- 
thorized to carry out a highway project 
which will demonstrate the most cost effec- 
tive method of improving interstate motor 
vehicle access for passengers and cargo 
moving to and from the port of Miami, Flor- 

a. 

(11) ARKANSAS-MISSOURI.— 

(A) BELLA VISTA, ARKANSAS.—The Secretary 
is authorized to carry out a highway project 
in the State of Arkansas on a segment of a 
north-south highway on the Federal-aid pri- 
mary system from the vicinity of the junc- 
tion of Interstate Routes I-40 and I-540 to 
the boundary between the States of Arkan- 
sas and Missouri in the vicinity of Bella 
Vista, Arkansas, for the purpose of demon- 
strating methods of improving highway 
safety and of accelerating highway con- 
struction. Such project shall increase the 
number of lanes on such segment from two 
to four. 

(B) CARTHAGE, MIssouRI.—The Secretary is 
authorized to carry out a highway project 
on a segment of a north-south highway on 
the Federal-aid primary system from the vi- 
cinity of Carthage, Missouri, to the bounda- 
ry between the States of Arkansas and Mis- 
souri in the vicinity of Noel, Missouri, for 
the purpose of demonstrating methods of 
improving highway safety and accelerating 
highway construction. Such project shall in- 
crease the number of lanes on such segment 
from two to four. 

(C) DESIGN FEATURES; TECHNICAL ASSIST- 
ANCE.—The projects authorized by subpara- 
graphs (A) and (B) of this paragraph shall 
also demonstrate the latest high-type geo- 
metric design features and new advances in 
highway traffic control and safety hard- 
ware. All design elements, including the 
highway pavement, shall be designed to pro- 
vide the best life-cycle costs, thereby mini- 
mizing future maintenance costs. The Secre- 
tary shall provide necessary technical assist- 
ance in the design and construction of such 
projects. 

(12) SANFORD, FLORIDA.—The Secretary 
shall carry out a highway project to demon- 
strate methods of reducing costs and expe- 
diting construction of an interchange in the 
vicinity of Sanford, Florida, and the inter- 
section of route 46A and an interstate route 
by contracting with a private business to 
design and construct such project. 

(13) SAN JOSE, CALIFORNIA.—The Secretary 
is authorized to carry out a demonstration 
project in the vicinity of San Jose and Santa 
Clara, California, for the purpose of demon- 
strating a unified method of reducing traffic 
congestion on a Federal-aid urban highway 
which is the result of the intersection of 
such highway with two other Federal-aid 
urban highways and a railroad crossing in a 
one-quarter mile segment of such highway. 
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(14) DISTRICT OF COLUMBIA.— 

(A) PROJECT DESCRIPTION.—The Secretary 
shall carry vut a demonstration project in 
the vicinity of the C&O Canal in the Dis- 
trict of Columbia for the purpose of sub- 
stantially improving motor vehicle access at 
a major traffic generator without decreas- 
ing the efficiency of a Federal-aid primary 
highway. The Secretary shall enter into 
such arrangements as may be necessary to 
carry out such project with the Secretary of 
the Interior. 

(B) LIMITATION.—No Federal assistance 
shall be provided to carry out the demon- 
stration project under this paragraph until 
private sources dedicate at least 2.5 acres of 
land as a scenic easement for project pur- 
poses. 

(15) COMPTON, CALIFoRNIA.—The Secretary 
shall carry out a highway project for con- 
struction of a grade separation on a route 
on the Federal-aid urban system in Comp- 
ton, California, for the purpose of demon- 
strating methods of relieving traffic conges- 
tion and enhancing economic development. 

(16) MODESTO, cALIFoRNIA.—The Secretary 
shall carry out a highway project to demon- 
strate methods by which construction of a 
grade separation for a railroad crossing of a 
highway on the Federal-aid primary system 
enhances urban redevelopment and the ef- 
fectiveness of a planned transportation 
center in Modesto, California. 

(17) COLUMBIA, MissourRI.—The Secretary 
shall carry out a highway project for con- 
struction of two additional lanes on a two- 
lane 106-mile highway on the Federal-aid 
primary system which begins in the vicinity 
of Columbia, Missouri, and ends in the vicin- 
ity of Lancaster, Missouri, for the purpose 
of demonstrating methods of improving 
highway safety, reducing traffic congestion, 
and encouraging economic development. 

(18) EAST MILTON, MASSACHUSETTS.—The 
Secretary is authorized to carry out a high- 
way project to demonstrate the advantages 
of joint development and use of air rights in 
the construction of a deck over a depressed 
portion of an interstate route in East 
Milton, Massachusetts. 

(19) FAIRHOPE, ALABAMA.—The Secretary, 
in cooperation with the State of Alabama, 
shall carry out a highway project in the vi- 
cinity of Fairhope and Foley, Alabama, to 
demonstrate methods of accelerating the 
widening of a highway traffic segment of 
highway on the Federal-aid primary system 
necessary for the rapid evacuation of indi- 
viduals during emergency weather condi- 
tions. 

(20) WILDER, KENTUCKY.—The Secretary 
shall carry out a highway project in the vi- 
cinity of Wilder in Campbell County, Ken- 
tucky, to demonstrate the economic benefits 
to a port facility, industrial complex, and 
foreign trade zone and methods of enhanc- 
ing highway safety by reconstruction of a 
segment of a highway on the Federal-aid 
urban system which connects an interstate 
route with a port facility. Such project shall 
increase the number of lanes on such high- 
way from two to four and may include re- 
alignment of such highway. 

(21) Jo paviEss, ILLINOIS.—The Secretary 
shall carry out a highway project to demon- 
strate the safety benefits of providing addi- 
tional and improved vehicular passing op- 
portunities on, adding truck climbing lanes 
to, and straightening, a 50-mile segment of 
an east-west highway on the Federal-aid pri- 
mary system which carries a high volume of 
traffic in Jo Daviess and Stephenson Coun- 
ties, Illinois. 

(22) ALLENTOWN, PENNSYLVANIA.—The Sec- 
retary is authorized to carry out a highway 
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project in the city of Allentown, Pennsylva- 
nia, for the purpose of demonstrating meth- 
ods of accelerating construction to eliminate 
a major rail-highway crossing at grade, re- 
ducing traffic delays for both rail and motor 
vehicle traffic, and minimizing the impact 
on the surrounding urban environment, 

(23) RIVERSIDE, CALIFORNIA.—The Secre- 
tary shall carry out a highway project to 
demonstrate methods of improving safety 
on a highway on the Federal-aid primary 
system in Riverside, California, which is 
designated as a priority primary route under 
section 147 of title 23, United States Code, 
by committee print numbered 100-3 of the 
Committee on Public Works and Transpor- 
tation of the House of Representatives. 

(24) BUFFALO, NEW yorK,—The Secretary 
shall carry out a highway project in Buffa- 
lo, New York, for the purpose of demon- 
strating methods of facilitating redevelop- 
ment of a waterfront area by construction 
of a connector off a highway on the Feder- 
al-aid primary system. Upon completion of 
the project, the connector shall be added to 
the Federal-aid urban system. 

(25) CLEVELAND, oOHIO.—The Secretary 
shall carry out a highway project to replace 
a ramp which provides access to an industri- 
al area of Cleveland, Ohio, for the purpose 
of demonstrating the relationship between 
infrastructure improvement and economic 
vitality. 

(26) PATTON ISLAND, ALABAMA.—The Secre- 
tary shall carry out a highway project to 
construct a bridge to cross the Tennessee 
River in Lauderdale and Colbert Counties, 
Alabama, in the vicinity of Patton Island, 
Alabama, for the purpose of demonstrating 
methods of improving highway transporta- 
tion and enhancing economic development. 

(27) PoRT CLINTON, OHIO.—The Secretary 
shall carry out a highway project to up- 
grade an east-west State route between Port 
Clinton and Toledo, Ohio, for the purpose 
of demonstrating methods of improving 
traffic flow between a recreational area and 
a metropolitan area. 

(28) CHICAGO, ILLINOIS.—The Secretary 
shall carry out the following highway 
projects in Chicago, Illinois: 

(A) A highway project to rehabilitate a 
drawbridge over the north branch of the 
Chicago River and realign an adjacent inter- 
section which will demonstrate the use of 
the latest innovative bridge repair tech- 
niques on a bascule bridge. 

(B) A highway project to remove and re- 
place an existing bridge on Lake Shore 
Drive in the Jackson Park Historic Land- 
scape District and the Midway Plaissance 
with a new bridge in the same location and 
to widen the approach road to such bridge 
which will demonstrate the historic recrea- 
tion of a national register bridge and re- 
placement of a deteriorated bridge. 

(C) A highway project between Chicago 
Avenue and Claybourn Avenue to disinvest 
a bridge over Goose Island which will dem- 
onstrate methods of reducing municipal and 
Federal burdens for rehabilitation and 
maintenance of a surplus highway facility. 

(29) WAYNE COUNTY, MICHIGAN.—The Sec- 
retary shall carry out two road improve- 
ment projects in Wayne County, Michigan, 
to demonstrate the benefits of enhancing 
safety and improving economic vitality of a 
depressed area. 

(30) COOK COUNTY, ILLINOIS.— 

(A) Cuicaco.—The Secretary shall carry 
out a highway project which demonstrates 
methods of utilizing a low cost alternative 
to reconstruction of a 1 mile segment of an 
east-west road between Nagle and Oak Park 
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Avenues, Chicago, Illinois, which is deficient 
due to soil conditions. 

(B) SOUTHWEST cHICAGO.—The Secretary 
shall carry out a highway project to con- 
struct three parking facilities adjacent to 
the Rock Island commuter rail lines in 
Southwest Chicago, Illinois, which will dem- 
onstrate the effectiveness of construction of 
parking facilities in relieving on-street park- 
ing congestion and unsafe parking practices. 

(C) OAK Lawn.—The Secretary shall carry 
out a highway project in Oak Lawn, Illinois, 
which demonstrates methods of improving 
highway safety by widening and resurfacing 
a four-lane major arterial with lane widths 
which are less than minimum State and 
Federal standards. 

(D) CALUMET PARK.—The Secretary shall 
carry out a highway project which demon- 
strates methods of improving highway 
safety and access to a segment of the Inter- 
state System by reconstruction of a congest- 
ed major arterial in Calumet Park and Blue 
Island, Illinois, 

(E) CUMBERLAND STATION.—The Secretary 
shall carry out a highway project to con- 
struct the first level of a two level addition 
to an existing park and ride facility in the 
vicinity of Cumberland Station on the 
O'Hare Rapid Transit Line, Chicago, Ili- 
nois, which will demonstrate methods of re- 
ducing commuter traffic and traffic conges- 
tion and increasing utilization of available 
capacity on a rapid transit line. 

(F) ELEVATED roap.—The Secretary shall 
carry out a highway project to demonstrate 
the benefits of utilizing precast, prefabricat- 
ed concrete structural segments in the re- 
construction of an elevated road on a major 
artery in the southwestern portion of Chica- 
go, Illinois, in order to minimize traffic dis- 
ruption during the reconstruction. 

(G) PARKING FACILITIES.—The Secretary 
shall carry out a demonstration project for 
the construction of two parking lots at sites 
(i) where future stations are to be located 
on the Southwest Rapid Transit Line in 
Chicago, Illinois, and (ii) to which buses 
now provide mass transit service. Such 
project shall be carried out before the be- 
ginning of service on such rapid transit line 
in order to demonstrate methods of facili- 
tating the transfer of passengers between 
different modes of transportation and of es- 
tablishing ridership before the opening of a 
rapid transit line. 

(31) KANSAS CITY, MISSOURI.—The Secre- 
tary shall carry out a highway project on a 
north-south route on the Federal-aid pri- 
mary system in Kansas City, Missouri, to 
demonstrate methods by which construction 
of the first and southern-most phase of a 5- 
phase highway project will facilitate con- 
struction of the full 5-phase project. Con- 
struction of the 5-phase project— 

(A) will connect the northern terminus of 
another route on the Federal-aid primary 
system and an east-west interstate route, 

(B) will demonstrate the interrelationship 
between construction of a major urban 
transportation artery and economic develop- 
ment initiatives in facilitating reinvestment 
in an urban area experiencing economic 
decay, and 

(C) will demonstrate methods of reducing 
traffic congestion through construction of a 
roadway that is compatible with adjacent 
residential neighborhoods and commercial 
areas. 

(32) MOUNT VERNON, KENTUCKY.—The Sec- 
retary is authorized to carry out a highway 
project on a segment of the Federal-aid pri- 
mary system which connects Interstate 
Route I-75 in the vicinity of Mount Vernon, 
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Kentucky, with Kentucky State Route 80 in 
the vicinity of Shopville, Kentucky, for the 
purposes of demonstrating methods of im- 
proving highway safety and traffic flow and 
improving access to a national river and 
recreation area. 

(33) PINE CITY, MINNESOTA.—The Secretary 

is authorized to carry out a highway project 
in Pine City, Minnesota, to demonstrate 
methods of enhancing economic develop- 
ment and improving highway safety and 
traffic flow by construction of an inter- 
change between a highway on the Inter- 
state System and a county State-aid high- 
way. 
(34) Paso ROBLES, CALIFORNIA.—The Secre- 
tary is authorized to carry out a highway 
project in the city of Paso Robles, Califor- 
nia, to construct a two-lane, east-west bridge 
which will span the Salinas River, a high- 
way, and a railroad line and will be located 
south of the existing bridges spanning such 
river in such city, for the purposes of dem- 
onstrating methods of improving highway 
safety and traffic flow and enhancing eco- 
nomic development. 

(35) SUFFOLK COUNTY, NEW vORK.— The 
Secretary is authorized to carry out a high- 
way project from Wheeler Road to Veterans 
Memorial Highway in the town of Islip, Suf- 
folk County, New York, for the purpose of 
demonstrating construction techniques to 
accelerate upgrading of an existing highway 
to freeway standards with minimum disrup- 
tion of traffic. 

(36) ConNECTICUT.— 

(A) Sournincton.—The Secretary shall 
carry out a highway project to demonstrate 
the latest construction techniques in recon- 
structing a north-south segment of highway 
on the Federal-aid urban system in the vi- 
cinity of Southington, Connecticut. 

(B) Kent center.—The Secretary shall 
carry out a highway project to change hori- 
zontal and vertical alignment of a north- 
south highway on the Federal-aid primary 
system south of Kent Center, Connecticut, 
to demonstrate methods of solving safety 
and flooding problems. 

(37) DOVER TOWNSHIP, NEW JERSEY.—The 
Secretary is authorized to carry out a high- 
way project to construct a bridge across the 
Toms River in the township of Dover, New 
Jersey, for the purpose of demonstrating 
methods of reducing traffic congestion on 
an existing bridge and facilitating the rede- 
velopment of the central business district of 
such township. 

(38) LoS ANGELES COUNTY, CALIFORNIA.— 
The Secretary is authorized to carry out a 
highway project in Los Angeles County, 
California, for the purpose of demonstrat- 
ing methods of improving vehicular circula- 
tion related to the intermodal transporta- 
tion of port-related traffic and alleviating 
congestion caused by increased port activi- 
ties. 

(39) GREATER PITTSBURGH INTERNATIONAL 
AIRPORT.—The Secretary shall carry out in 
the vicinity of the Greater Pittsburgh Inter- 
national Airport a highway project for con- 
struction of a highway which is designated 
as a priority primary route under section 
147 of title 23, United States Code, by com- 
mittee print numbered 100-3 of the Com- 
mittee on Public Works and Transportation 
of the House of Representatives to demon- 
strate methods of improving economic de- 
velopment and airport terminal placement. 

(40) STEUBEN COUNTY, NEW YORK.—The 
Secretary shall carry out a highway project 
in Steuben County, New York, for the pur- 
pose of demonstrating the extent to which 
the economy of an industrialized high un- 
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employment area can be improved by com- 
pletion of key elements of a modern, grade- 
separated access controlled highway which 
serves such area. 

(41) SONOMA AND MARIN COUNTIES, CALIFOR- 
NIA.— 

(A) Santa rosa.—The Secretary shall 
carry out a highway project for the purpose 
of demonstrating the extent to which traf- 
fic congestion is relieved by reconstruction 
of a north-south arterial which (i) connects 
Santa Rosa, California, and Petaluma, Cali- 
fornia, (ii) is parallel to a major north-south 
segment of the Federal-aid primary system, 
and (iii) serves as an alternative for traffic 
between such cities. 

(B) HeEatpspurc.—The Secretary shall 
carry out a highway project for the purpose 
of demonstrating the extent to which traffic 
congestion is relieved on the major north- 
south segment of the Federal-aid primary 
system described in subparagraph (A) by 
construction of high occupancy vehicle 
lanes along a right-of-way which is parallel 
to such segment and connects San Rafael, 
California, and Healdsburg, California. 

(42) VOYAGEURS NATIONAL PARK, MINNESO- 
Ta.—The Secretary shall carry out a high- 
way project which demonstrates methods of 
enhancing use of a national park and reduc- 
ing traffic congestion by reconstruction of 
an access road to Voyageurs National Park, 
Minnesota. 

(43) SAVANNAH, GEORGIA.—The Secretary, 
in cooperation with the State of Georgia, 
shall carry out a highway project for replac- 
ing an existing functionally obsolete bridge 
across the Savannah River in Savannah, 
Georgia, with a modern, high-level struc- 
ture for the purpose of demonstrating 
methods of improving safety and the free 
flow of both vehicular and waterborne traf- 
fic including traffic related to national de- 
fense. 

(44) NEW SEWICKLY, PENNSYLVANIA.—The 
Secretary shall carry out a highway project 
to construct a 2-lane highway between the 
township of New Sewickly, Pennsylvania, 
and the borough of Conway, Pennsylvania, 
for the purpose of demonstrating methods 
of accommodating increasing truck traffic 
and improving highway safety. 

(45) CROYLE TOWNSHIP, PENNSYLVANIA.— 
The Secretary shall carry out a highway 
project to upgrade a 1.3 mile access road to 
the Johnstown Flood National Memorial in 
the vicinity of Croyle Township, Pennsylva- 
nia, for the purpose of demonstrating meth- 
ods of improving public access to a flood me- 
morial. 

(46) LAWRENCE, MASSACHUSETTS.—The Sec- 
retary shall carry out in Lawrence, Massa- 
chusetts, a highway project to demonstrate 
methods of enhancing the benefits of an 
economic rehabilitation project under con- 
struction by construction of a service road 
which provides access between Massachu- 
setts Avenue and Merrimack Street substan- 
tially along an alignment located between 
the Shawsheen River and an interstate 
route. 

(47) BATON ROUGE, LOUISIANA.— 

(A) The Secretary shall carry out a high- 
way project in the vicinity of Baton Rouge, 
Louisiana, for the purpose of demonstrating 
the benefits of reducing traffic congestion 
in the immediate vicinity of a split-diamond 
interchange which connects an east-west 
highway on the Interstate System, 2 4-lane 
highways not on such System, and a 2-lane 
highway not on such System by providing— 

(i) a direct exit lane from the westbound 
lanes of the highway on such System to one 
of such 4-lane highways; 
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(ii) a direct access ramp and acceleration 
lane from such 4-lane highway to the east- 
bound lanes of the highway on such 
System; and 

(iii) a direct exit lane from the eastbound 
lanes of the highway on such System to the 
other of such 4-lane highways. 

(B) The Secretary shall carry out a high- 
way project in the vicinity of Baton Rouge, 
Louisiana, for the purpose of demonstrating 
the benefits of reducing traffic congestion 
in the immediate vicinity of a convergence 
of an east-west highway on the Interstate 
System and a north-south highway on such 
System by construction of an additional 
ramp lane. 

(C) The Secretary shall carry out a high- 
way project in the vicinity of East Baton 
Rouge, Louisiana, for the purpose of demon- 
strating the most cost-effective methods of 
reducing traffic congestion in the immediate 
vicinity of (i) a diamond interchange which 
connects an east-west highway on the Inter- 
state System and a 4-lane highway not on 
such System, and (ii) a nearby intersection 
of such 4-lane highway and a 2-lane service 
road. 

(D) The Secretary shall carry out a high- 
way project in the vicinity of northeast 
Baton Rouge, Louisiana, for the purpose of 
demonstrating the efficacy of reducing traf- 
fic congestion and improving traffic flow in 
the immediate vicinity of a highway on the 
Interstate System to connect such highway 
to a metropolitan airport terminal access 
road by construction of a direct access off- 
ramp link. 

(48) MINDEN, LouIsIANA.—The Secretary 
shall carry out a highway project for the 
purpose of demonstrating methods of en- 
hancing economic development by construc- 
tion of a frontage road which provides 
Minden, Louisiana, alternative access to a 
highway immediately connecting to a high- 
way on the Interstate System. 

(49) ANAHEIM, CALIFORNIA.—The Secretary 
shall carry out a project for research, devel- 
opment, and implementation of a computer- 
ized transportation management system to 
assist the city of Anaheim, California, and 
adjoining jurisdictions in managing highway 
traffic congestion caused in part by an 
interstate route passing through an area of 
concentrated population and commercial de- 
velopment for the purpose of demonstrating 
the usefulness of such a system in reducing 
traffic congestion. 

(50) ISLE OF PALMS, SOUTH CAROLINA.—The 
Secretary shall carry out a highway project 
connecting the Isle of Palms, South Caroli- 
na, to the mainland for the purpose of dem- 
onstrating the reduction in traffic conges- 
tion, improved emergency preparedness, and 
increased accessibility to a sea island by con- 
struction of a high-level fixed span bridge 
over a high-volume intracoastal waterway 
segment. 

(51) CLARKSVILLE, TENNESSEE.—The Secre- 
tary shall carry out a highway project to 
demonstrate methods of improving highway 
safety by making improvements to a road 
providing direct access from the Fort Camp- 
bell Military Reservation to the city of 
Clarksville, Tennessee. 

(52) CLARINDA, towa.—The Secretary shall 
carry out a highway project to reconstruct 
and rehabilitate a highway between Shen- 
andoah and Clarinda, Iowa, for the purpose 
of demonstrating methods by which im- 
proved highway transportation in an eco- 
nomically depressed rural area will increase 
economic activity in such area. 

(53) SAN DIEGO COUNTY, CALIFORNIA.—The 
Secretary shall carry out a highway project 
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to expand a highway which connects an 
interstate route in the vicinity of Oceanside, 
California, with another interstate route in 
the vicinity of Escondido, California for the 
purpose of demonstrating methods of reduc- 
ing traffic congestion and accidents. 

(54) St. CHARLES COUNTY, MISSOURI.—The 
Secretary shall carry out a highway project 
to construct a bypass highway to connect an 
east-west interstate route in St. Charles 
County, Missouri, with the interstate belt- 
way around St. Louis, Missouri, for the pur- 
pose of demonstrating methods of alleviat- 
ing traffic congestion, especially commuter 
traffic congestion. 

(55) JONESBORO, ARKANSAS.—The Secretary 
shall carry out a highway project for con- 
struction of four grade separations on a 
four-lane bypass route in the vicinity of 
Jonesboro, Arkansas, for the purpose of 
demonstrating methods of improving high- 
way safety. 

(56) ILLINoIs.— 

(A) MT. vxnNON.— The Secretary is author- 
ized to carry out a highway project to recon- 
struct a segment of approximately 1.4 miles 
of a State route connecting to an interstate 
route in the vicinity of Mt. Vernon, Illinois, 
for the purpose of demonstrating methods 
of improving highway safety. 

(B) EvANSVIIIE. -The Secretary is author- 
ized to carry out a highway project to up- 
grade a principal route through the village 
of Evansville, Illinois, for the purpose of 
demonstrating methods of improving traffic 
flow. 

(C) Union county.—The Secretary is au- 
thorized to carry out a highway project to 
improve a road leading to a landmark in the 
vicinity of the city of Alto Pass, Union 
County, Illinois, for the purpose of demon- 
strating methods of improving access to 
such a landmark and of enhancing tourism. 

(57) CONCORD, CALIFORNIA.—The Secretary 
shall carry out a highway project between 
Concord, California, and West Pittsburg, 
California, for the purpose of demonstrat- 
ing methods of improving highway safety 
and traffic flow by lowering the grade of, re- 
aligning, and widening an existing highway 
on the Federal-aid primary system. 

(58) Grorcia.—The Secretary shall carry 
out a highway project which demonstrates 
methods of improving highway safety and 
reducing traffic accidents by reconstruction 
of a 3.8 mile segment of highway between 
Interstate Route I-285 and the fork of 
Georgia State Route 141 as a 6-lane con- 
trolled access freeway with one-way front- 
age roads in each direction. 

(59) PIKE COUNTY, KENTUCKY.—The Secre- 
tary shall carry out a highway project to re- 
construct a highway on the Federal-aid pri- 
mary system between Open Fork Road and 
Road Fork of Big Creek Road in Pike 
County, Kentucky, for the purpose of dem- 
onstrating methods of improving highway 
safety in a mountainous area. 

(60) MADISON COUNTY, ILLINOIS.—The Sec- 
retary shall carry out a highway project to 
demonstrate the economic growth and de- 
velopment benefits of reconstructing a seg- 
ment of road in Madison County, Illinois, 
which serves a high-growth industrial area. 

(61) ERWIN, TENNESSEE.—The Secretary 
shall carry out a highway project to extend, 
approximately 15 miles, a highway on the 
Appalachian development highway system 
between River View in Erwin, Tennessee, 
and Sam's Gap on the North Carolina-Ten- 
nessee border for the purpose of demon- 
strating methods of improving transporta- 
tion in a mountainous area. 

(62) NEW RIVER, WEST viRGINIA.—The Sec- 
retary is authorized to carry out a demon- 
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stration project to construct a parkway con- 
necting to an interstate route, in accordance 
with the recommendations of the New River 
Parkway Authority, in the vicinity of the 
New River, West Virginia, for the purpose 
of demonstrating benefits to recreation, 
tourism, and industrial, economic, and com- 
munity development. 

(63) KITTANNING-BROOKVILLE, PENNSYLVA- 
NIA.—The Secretary is authorized to carry 
out a project for reconstruction of approxi- 
mately 30 miles of a two-lane road on the 
Federal-aid primary system between Kittan- 
ning and Brookville, Pennsylvania, for the 
purpose of demonstrating cost-effective 
methods of improving rural highways to ac- 
commodate wider and longer trucks. 

(64) AURORA-HOYT LAKES, MINNESOTA.—The 
Secretary is authorized to carry out a 
project for construction of a highway con- 
necting Aurora-Hoyt Lakes and Silver Bay, 
Minnesota, for the purpose of demonstrat- 
ing methods of reducing traffic congestion 
in and around a recreational area. 

(65) KANAWHA COUNTY, WEST VIRGINIA.— 
The Secretary shall carry out a highway 
project which demonstrates methods of im- 
proving traffic flow in a rural area by recon- 
struction of the Chelyan Bridge in Kana- 
wha County, West Virginia. 

(66) ROANOKE SOUND, NORTH CAROLINA,— 
The Secretary shall carry out a highway 
project which demonstrates methods of im- 
proving tourism, commercial enterprise, and 
water and highway transportation by con- 
struction of a bridge on an east-west Feder- 
al-aid primary route which connects Manteo 
and Whalebone, North Carolina, and tra- 
verses Roanoke Sound. 

(67) LINCOLN, ILLINOIS.—The Secretary 
shall carry out a highway project which 
demonstrates methods of improving high- 
way safety and reducing traffic congestion 
by construction of a controlled access free- 
way which connects Interstate Route I-55 in 
the vicinity of Lincoln, Illinois, and Inter- 
state Route I-74 in the vicinity of Morton, 
Illinois. 

(68) SPARKS, NEVADA.—The Secretary shall 
carry out a highway project which demon- 
strates methods of improving economic de- 
velopment and diversification, and eliminat- 
ing traffic and highway safety hazards by 
construction in the city of Sparks, Nevada, 
of an interchange which connects Interstate 
Route I-80 and Sparks Boulevard. 

(69) BURBANK-GLENDALE-PASADENA AIRPORT, 
CALIFORNIA.—The Secretary shall carry out a 
highway project which demonstrates meth- 
ods of coordinating construction of ground 
access to an airport and construction of ter- 
minal and parking facilities at such airport. 
The Secretary shall carry out such project 
at the Burbank-Glendale-Pasadena Airport, 
California, by making a grant for construc- 
tion of such ground access to the airport au- 
thority for such airport. 

(70) EL SEGUNDO, CALIFORNIA.—The Secre- 
tary shall carry out a highway project to in- 
crease the capacity of a tunnel in the vicini- 
ty of an airport serving El Segundo, Califor- 
nia, which will demonstrate methods of 
mitigating increased traffic congestion 
which is projected to result from completion 
of a segment of the Interstate System. 

(71) ALAMEDA ISLAND, CALIFORNIA.—The 
Secretary shall carry out a highway project 
to demonstrate methods of improving access 
to, and alleviating congestion on, a north- 
south route designated as part of the Inter- 
state System under section 139 of title 23, 
United States Code, and its access roads, in- 
cluding access roads from Oakland Interna- 
tional Airport and Alameda Island, Califor- 
nia, to such interstate route. 
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(72) DOUGLAS county, KANSAS.—The Secre- 
tary shall carry out a highway project in 
Douglas County, Kansas, to demonstrate 
methods of reducing traffic congestion and 
facilitating the usage by motorists on the 
Interstate System of recreational facilities 
by construction of a north-south limited 
access trafficway of approximately 4 miles 
in length which will connect an east-west 
interstate route to a reservoir and a univer- 
sity research park. 

(73) CHADVILLE, PENNSYLVANIA—The Sec- 
retary shall carry out a highway project to 
relocate and reconstruct to 4 lanes a 3.5-mile 
north-south segment of the Federal-aid pri- 
mary system from the vicinity of Uniontown 
Bypass at Chadville, Pennsylvania, to Penn- 
sylvania Legislative Route 26082 in the vi- 
cinity of Fairchance, Pennsylvania, which 
will demonstrate methods of enhancing the 
development of a major industrial site. 

(74) CHAMBERSBURG, PENNSYLVANIA.—The 
Secretary shall carry out a highway project 
which demonstrates how construction of an 
interchange on a north-south interstate 
route will provide access to Chambersburg, 
Pennsylvania, and relieve traffic congestion 
on an existing interchange on such inter- 
state route. 

(75) BEAUMONT, TExas.—The Secretary 
shall carry out a highway project which 
demonstrates how construction of an over- 
pass over an interstate route in the vicinity 
of the city of Beaumont, Texas, will relieve 
traffic congestion on such interstate route 
and provide direct access between the cen- 
tral business district of such city and an- 
other part of such city. 

(76) ST. LOUIS COUNTY, MINNESOTA.—The 
Secretary shall carry out a highway project 
for the construction of an access road from 
County Road 413 in St. Louis County, Min- 
nesota, to a recreational complex on the 
Bois Forte Chippewa Reservation (Vermil- 
ion Sector) to demonstrate methods of pro- 
viding jobs and enhancing economic devel- 
opment in a severely and chronically de- 
pressed area. 

(71) GLOUCESTER COUNTY, VIRGINIA.—The 
Secretary, in consultation with the Gover- 
nor of Virginia, the Secretary of Defense, 
and the Secretary of the Interior, shall 
carry out site selection and environmental 
studies and design and engineering for re- 
placement or expansion of a bridge connect- 
ing Gloucester County with York County 
and the cities of Newport News and Hamp- 
ton, Virginia, for the purpose of demon- 
strating methods of facilitating the resolu- 
tion of Federal intra-governmental conflicts. 

(78) ARCOLA, Texas.—The Secretary shall 
carry out a highway project in Arcola, 
Texas, which demonstrates methods by 
which construction of a grade separation 
project between the intersection of 2 high- 
ways and a railroad crossing improves traf- 
fic flow and highway safety. 

(79) HAMMOND, INDIANA.—The Secretary 
shall enter into such arrangements as may 
be necessary to carry out a demonstration 
project in Hammond, Indiana, for the relo- 
cation of railroad lines for the purpose of 
eliminating railroad-highway grade cross- 
ings. If the city of Hammond, Indiana, 
elects to carry out all or any portion of the 
demonstration project authorized by this 
paragraph before the funds authorized to 
be appropriated to carry out this paragraph 
are made available, the Secretary shall re- 
imburse with such funds the city for the 
8 of carrying out such project or por- 
tion. 

(80) ERIE COUNTY, NEW YORK.—The Secre- 
tary is authorized to carry out a highway 
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project in Erie County, New York, to dem- 
onstrate methods of enhancing safety and 
reducing traffic congestion and delays at 
the terminus of an interstate route by relo- 
cating the terminus of such route. 

(81) TAMPA, FLORIDA.—The Secretary is au- 
thorized to carry out the remaining design 
work for a highway project for construction 
of a grade separation on a route on the Fed- 
eral-aid primary system in the vicinity of 
Tampa, Florida, for the purpose of demon- 
strating methods of improving motor vehi- 
cle access between rapidly growing urban 
areas as well as relieving motor vehicle con- 
gestion resulting from the transportation of 
freight to and from areas for the transship- 
ment of waterborne commerce. 

(b) REPoRTS.— 

(1) IN GENERAL.—Not later than January 31 
of calendar years 1988, 1989, 1990, and 1991, 
the Secretary shall submit to Congress a 
report on the status of the projects author- 
ized by this section and on the results of 
any such projects which are completed in 
the preceding fiscal year. 

(2) PASSAIC COUNTY, NEW JERSEY.—Not 
later than 180 days after completion of the 
demonstration project under subsection 
(a)(1), the Secretary shall submit a report to 
Congress on the results of such project (in- 
cluding the timesavings), along with a de- 
scription of the procedures used to acceler- 
ate design and construction of such project, 
a summary of the manner in which the 
techniques used in carrying out such project 
in an urban area differed from the tech- 
niques used in the demonstration project 
carried out under section 141 of the Federal- 
Aid Highway Act of 1976 in a rural area, and 
an analysis of the costs and benefits of the 
accelerated completion of the project con- 
ducted under such paragraph (1). 

(3) ALTOONA, PENNSYLVANIA.—Not later 
than 1 year, 6 years, and 11 years after the 
completion of the state of the art delinea- 
tion technology project under subsection 
(a)(8), the Secretary shall submit reports to 
the Congress, including but not limited to 
the results of such project, the effects of 
using the best delineation technology on 
safety and other considerations, recommen- 
dations for applying the results to other 
highway projects, and any changes that 
may be necessary by law to permit further 
use of such delineation techniques. 

(4) ARKANSAS-MISSOURI.—Not later than 1 
year, 6 years, and 11 years after the comple- 
tion of the projects under subsection 
(aX(11), the Secretary shall submit reports 
to the Congress, including but not limited to 
the results of such projects, the effects of 
using design features and advances de- 
scribed in such paragraph on safety and 
other considerations, recommendations for 
applying the results to other highway 
projects, and any changes that may be nec- 
essary by law to permit further use of such 
features and advances. 

(c) AUTHORIZATION OF APPROPRIATIONS 
From Highway Trust Funp.—There is au- 
thorized to be appropriated, out of the 
Highway Trust Fund (other than the Mass 
Transit Account)— 

(1) to carry out subsection (ax) 
$5,000,000 for fiscal year 1987; $28,000,000 
for fiscal year 1988, $12,000,000 for fiscal 
year 1989, and $5,000,000 for fiscal year 
1990; 

(2) to carry out subsection 
$6,800,000 for fiscal year 
$13,200,000 for fiscal year 1988; 

(3) to carry out subsection 
$12,000,000 for fiscal year 1987; 

(4) to carry out subsection 
$8,500,000 for fiscal year 1987; 
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(5) to carry out subsection (a5) 
$3,000,000 for fiscal year 1987 and $2,000,000 
for fiscal year 1988; 

(6) to carry out subsection (a)(6) 
$1,600,000 for fiscal year 1987, $2,300,000 for 
fiscal year 1988, and $16,600,000 for fiscal 
year 1989; 

(7) to carry out subsection (a)(7) 
$4,000,000 for fiscal year 1987, $4,000,000 for 
fiscal year 1988, $4,000,000 for fiscal year 
1989, $17,000,000 for fiscal year 1990, and 
$9,000,000 for fiscal year 1991; 

(8) to carry out subsection (a)(8) 
$3,000,000 for fiscal year 1987, $8,000,000 for 
fiscal year 1988, $18,000,000 for fiscal year 
1989, $26,000,000 for fiscal year 1990, and 
$35,000,000 for fiscal year 1991; 

(9) to carry out preliminary engineering 
and design, initial utility relocation, and 
land acquisition under subsection (a)(9) 
$6,000,000 for fiscal year 1987, $15,000,000 
for fiscal year 1990, and $19,000,000 for 
fiscal year 1991; 

(10) to carry out preliminary engineering 
and design under subsection (a)(10) 
$1,300,000 for fiscal year 1987, $4,500,000 for 
fiscal year 1988, and $4,500,000 for fiscal 
year 1989; 

(11XA) to carry out preliminary engineer- 
ing and design, utility relocation, land acqui- 
sition, and initial construction under subsec- 
tion (aX11XA) $5,000,000 for fiscal year 
1987, $5,000,000 for fiscal year 1988, 
$10,000,000 for fiscal year 1989, $10,000,000 
for fiscal year 1990, and $15,000,000 for 
fiscal year 1991; and 

(B) to carry out preliminary engineering 
and design, utility relocation, land acquisi- 
tion, and initial construction under subsec- 
tion (aX11XB) $5,000,000 for fiscal year 
1987, $5,000,000 for fiscal year 1988; 
$10,000,000 for fiscal year 1989, $10,000,000 
for fiscal year 1990, and $15,000,000 for 
fiscal year 1991; 

(12) to carry out subsection (a)(12) 
$200,000 for fiscal year 1987, $200,000 for 
fiscal year 1988, $6,200,000 for fiscal year 
1989, and $7,400,000 for fiscal year 1990; 

(13) to carry out subsection (a)(13) 
$8,000,000 for fiscal year 1987, $8,000,000 for 
fiscal year 1988, $7,000,000 for fiscal year 
1989, and $6,000,000 for fiscal year 1990; 

(14) to carry out subsection (a)(14) 
$2,000,000 for fiscal year 1987 and $6,000,000 
for fiscal year 1988; 

(15) to carry out subsection 
$8,500,000 for fiscal year 1987; 

(16) to carry out subsection (a)(16) 
$2,000,000 for fiscal year 1987, $5,000,000 for 
fiscal year 1989, $5,000,000 for fiscal year 
1990, and $2,000,000 for fiscal year 1991; 

(17) to carry out preliminary engineering 
and design, utility relocation, land acquisi- 
tion, and initial construction under subsec- 
tion (a)(17) $2,000,000 for fiscal year 1988, 
$4,000,000 for fiscal year 1989, $4,000,000 for 
fiscal year 1990, and $2,000,000 for fiscal 
year 1991; 

(18) to carry out subsection 
$3,500,000, for fiscal year 1987; 

(19) to carry out subsection (aX19) 
$700,000 for fiscal year 1987, $3,100,000 for 
fiscal year 1989, $8,000,000 for fiscal year 
1990, and $9,200,000 for fiscal year 1991; 

(20) to carry out subsection (a)(20) 
$1,200,000 for fiscal year 1987 and $7,800,000 
for fiscal year 1988; 

(21) to carry out subsection (a)(21) 
$5,000,000 for fiscal year 1987; 

(22) to carry out subsection (a)(22) 
$1,000,000 for fiscal year 1987, $2,000,000 for 
fiscal year 1988, and $3,000,000 for fiscal 
year 1989; 

(23) to carry out subsection (a)(23) 
$3,000,000 for fiscal year 1987, $3,000,000 for 


(a)(15) 


(aX18) 


January 6, 1987 


fiscal year 1988, and $3,000,000 for fiscal 
year 1989; 

(24) to carry out subsection 
$1,500,000 for fiscal year 
$11,000,000 for fiscal year 1988; 

(25) to carry out subsection (a)(25) 
$4,500,000 for fiscal year 1990 and $4,500,000 
for fiscal year 1991; 

(26) to carry out subsection (a)(26) 
$4,000,000 for fiscal year 1988, $4,000,000 for 
fiscal year 1989, $4,000,000 for fiscal year 
1990, and $4,000,000 for fiscal year 1991; 

(27) to carry out subsection (a)(27) 
$7,500,000 for fiscal year 1987 and $7,500,000 
for fiscal year 1988; 

(28)(A) to carry out subsection (a)(28)(A) 
$6,600,000 for fiscal year 1987; 

(B) to carry out subsection (a)(28)(B) 
$4,500,000 for fiscal year 1987; and 

(C) to carry out feasibility studies and pre- 
liminary engineering and design under sub- 
section (a)(28)(C) $900,000 for fiscal year 
1987; 

(29) to carry out subsection 
$3,900,000 for fiscal year 1987; 

(30)(A) to carry out subsection (a)(30)(A) 
$400,000 for fiscal year 1987; 

(B) to carry out subsection 
$1,435,000 for fiscal year 1987; 

(C) to carry out subsection 
$1,700,000 for fiscal year 1987; 

(D) to carry out subsection 
$1,050,000 for fiscal year 1987; 

(E) to carry out subsection 
$3,500,000 for fiscal year 1987; and 

(F) to carry out subsections (a)(30)(F) and 
(aX30XG) $2,000,000 for fiscal year 1987 
and $3,000,000 for fiscal year 1989; 

(31) to carry out subsection (a)(31) 
$5,000,000 for fiscal year 1989 and 
$10,000,000 for fiscal year 1990; 

(32) to carry out subsection (a)(32) 
$3,000,000 for fiscal year 1987, $6,900,000 for 
fiscal year 1988, and $6,100,000 for fiscal 
year 1989; 

(33) to carry out subsection 
$2,600,000 for fiscal year 1987; 

(34) to carry out subsection (a)(34) 
$1,100,000 for fiscal year 1987, $1,000,000 for 
fiscal year 1988, $1,000,000 for fiscal year 
1989, and $1,000,000 for fiscal year 1990; 

(35) to carry out preliminary engineering 
and design and initial construction under 
323 (aX(35) $9,750,000 for fiscal year 
1987; 

(36) to carry out subsection 
$3,850,000 for fiscal year 1987; 

(37) to carry out subsection (a)(37) 
$1,500,000 for fiscal year 1987 and $500,000 
for fiscal year 1988; 

(38) to carry out subsection (a)(38) 
$4,000,000 for fiscal year 1987, $11,000,000 
for fiscal year 1988, $18,000,000 for fiscal 
year 1989, $19,000,000 for fiscal year 1990, 
and $22,000,000 for fiscal year 1991; 

(39) to carry out preliminary engineering 
and design under subsection (a)(39) 
$5,500,000 for fiscal year 1987; 

(40) to carry out subsection (a)(40) 
$4,500,000 for fiscal year 1990 and $4,500,000 
for fiscal year 1991; 

(41)(A) to carry out subsection (a)(41)(A) 
$2,600,000 for fiscal year 1988, $2,600,000 for 
fiscal year 1989, $2,500,000 for fiscal year 
1990, and $2,800,000 for fiscal year 1991; and 

(B) to carry out land acquisition under 
subsection (a)(41)(B) $10,000,000 for fiscal 
year 1987, $10,000,000 for fiscal year 1988, 
and $5,000,000 for fiscal year 1989; 

(42) to carry out subsection (a)(42) 
$2,000,000 for fiscal year 1988 and $2,530,000 
for fiscal year 1989; 

(43) to carry out subsection (a)(43) 
$10,000,000 for fiscal year 1988, $13,000,000 


(4024) 
1987 and 


(a)(29) 


(a (30008) 


(a (3000) 


(a (300% 0) 
(aX30XE) 


(a)(33) 


(aX(36) 


January 6, 1987 


for fiscal year 1989, $17,000,000 for fiscal 
year 1990, and $14,000,000 for fiscal year 
1991; 

(44) to carry out subsection (a)(44) 
$13,400,000 for fiscal year 1990; 

(45) to carry out subsection 
$720,000 for fiscal year 1987; 

(46) to carry out subsection (a)(46) 
$300,000 for fiscal year 1987, $1,000,000 for 
fiscal year 1988, and $2,700,000 for fiscal 
year 1989; 

(47) to carry out subsection (a)(47) 
$7,800,000 for fiscal year 1987 and $6,200,000 
for fiscal year 1989; 

(48) to carry out subsection 
$750,000 for fiscal year 1987; 

(49) to carry out subsection (a)(49) 
$500,000 for fiscal year 1987, and $400,000 
for fiscal year 1988; 

(50) to carry out subsection (a)(50) 
$5,000,000 for fiscal year 1990 and $5,000,000 
for fiscal year 1991; 

(51) to carry out subsection 
$5,000,000 for fiscal year 1988; 

(52) to carry out subsection (a)(52) 
$500,000 for fiscal year 1988, $3,000,000 for 
fiscal year 1989, $3,000,000 for fiscal year 
1990, and $2,500,000 for fiscal year 1991; 

(53) to carry out subsection (a)(53) 
$2,000,000 for fiscal year 1988, $5,000,000 for 
fiscal year 1989, and $5,000,000 for fiscal 
year 1990; 

(54) to carry out preliminary engineering 
and design under subsection (a)(54) 
$5,000,000 for fiscal year 1988 and $8,000,000 
for fiscal year 1989; 

(55) to carry out subsection (a)(55) 
$2,500,000 for fiscal year 1987, $3,200,000 for 
fiscal year 1989, $2,600,000 for fiscal year 
1990, and $5,000,000 for fiscal year 1991; 

(56)(A) to carry out subsection (a)(56)(A) 
$1,300,000 for fiscal year 1987; 

(B) to carry out subsection (a)(56)(B) 
$308,000 for fiscal year 1987; and 

(C) to carry out subsection (a)(56)(C) 
$350,000 for fiscal year 1987; 

(57) to carry out land acquisition under 
subsection (a)(57) $5,000,000 for fiscal year 
1987; 

(58) to carry out subsection (a)(58) 
$5,000,000 for fiscal year 1987, $5,500,000 for 
fiscal year 1988, and $9,500,000 for fiscal 
year 1989; 

(59) to carry out subsection (a)(59) 
$1,000,000 for fiscal year 1989, $7,000,000 for 
fiscal year 1990, and $7,000,000 for fiscal 
year 1991; 

(60) to carry out subsection 
$2,200,000 for fiscal year 1987; 

(61) to carry out subsection (a)(61) 
$5,000,000 for fiscal year 1987, $2,000,000 for 
fiscal year 1988, and $13,000,000 for fiscal 
year 1989; 

(62) to carry out subsection (a)(62) 
$1,000,000 for fiscal year 1987, $3,000,000 for 
fiscal year 1988, $9,000,000 for fiscal year 
1989, and $4,600,000 for fiscal year 1990; 

(63) to carry out subsection (a)(63) 
$2,000,000 per fiscal year for each of the 
fiscal years 1987, 1988, 1989, 1990, and 1991; 

(64) to carry out preliminary engineering 
and design under subsection (a)(64) 
$1,500,000 for fiscal year 1987; 

(65) to carry out preliminary engineering 
and design under subsection (a)(65) 
$2,000,000 for fiscal year 1987; 

(66) to carry out subsection (a)(66) 
$1,000,000 for fiscal year 1988, $800,000 for 
fiscal year 1989, $12,100,000 for fiscal year 
1990, and $6,100,000 for fiscal year 1991; 

(67) to carry out subsection (a)(67) 
$7,000,000 per fiscal year for each of fiscal 
years 1987, 1988, 1989, 1990, and 1991; 
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(68) to carry out subsection (a)(68) 
$4,000,000 per fiscal year for each of fiscal 
years 1987 and 1988; 

(69) to carry out subsection (a)(69) 
$2,000,000 per fiscal year for each of fiscal 
years 1987 and 1988 and $3,000,000 for fiscal 
year 1989; 

(70) to carry out preliminary engineering 
and design under subsection (a)(70) 
$1,500,000 for fiscal year 1987 and $1,500,000 
for fiscal year 1988; 

(71) to carry out preliminary engineering 
and design, environmental analysis, and im- 
plementation of environmental mitigation 
measures under subsection (aXT1) 
$3,000,000 per fiscal year for each of fiscal 
years 1987, 1988, and 1990; 

(72) to carry out subsection (a)(72) 
$5,000,000 per fiscal year for each of fiscal 
years 1987 and 1988; 

(73) to carry out subsection (a)(73) 
$2,500,000 per fiscal year for each of fiscal 
years 1989 and 1990 and $5,000,000 for fiscal 
year 1991; 

(74) to carry out subsection 
$5,000,000 for fiscal year 1988; 

(75) to carry out subsection 
$6,000,000 for fiscal year 1987; 

(76) to carry out subsection 
$1,000,000 for fiscal year 1987; 

(77) to carry out subsection 
$5,000,000 for fiscal year 1988; 

(78) to carry out subsection (a)(78) 
$2,500,000 per fiscal year for each of fiscal 
years 1987 and 1988; 

(79) to carry out subsection (a)(79) 
$2,815,000 for fiscal year 1989 and $2,815,000 
for fiscal year 1990; 

(80) to carry out subsection (a)(80) 
$2,000,000 per fiscal year for each of fiscal 
years 1987, 1988, 1989, 1990, and 1991; and 

(81) to carry out subsection (a)(81) 
$400,000 for fiscal year 1987. 

(d) AUTHORIZATION OF APPROPRIATIONS 
From GENERAL Funp.—In addition to 
amounts authorized by subsection (o), there 
is authorized to be appropriated to carry out 
subsection (a)(3) $16,000,000 for fiscal years 
beginning after September 30, 1987, and 
ending before October 1, 1991. 

(e) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this section (other than subsec- 
tion (d)) shall be available for obligation in 
the same manner as if such funds were ap- 
portioned under chapter 1 of title 23, United 
States Code, except that the Federal share 
of the cost of any project under this section 
shall be 100 percent, and such funds shall 
remain available until expended and shall 
not be subject to any obligation limitation. 
SEC. 145. CUMBERLAND GAP NATIONAL HISTORI- 

CAL PARK, VIRGINIA. 

(a) Section 160(a) of the Federal-Aid 
Highway Act of 1973 (87 Stat. 278) is 
amended by adding the following new sen- 
tences at the end thereof: “After completion 
of the reconstruction and relocation of 
Route 25E through the Cumberland Gap 
National Historical Park (including con- 
struction of a tunnel and the approaches 
thereto), funds available for parkways, not- 
withstanding the definition of parkways in 
subsection (a) of section 101, title 23, United 
States Code, shall be available to finance 
the cost of upgrading from 2 lanes to 4 lanes 
a highway providing access from such route 
through that portion of the Cumberland 
Gap National Historical Park which lies 
within the State of Virginia. The project re- 
ferred to in the preceding sentence shall not 
delay or affect in any way the reconstruc- 
tion and relocation of Route 25E (including 
construction of a tunnel and approaches 
thereto).”. 


(aX 74) 
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(b) Subsection (b) of section 160 of such 
Act is amended by inserting after rights- of- 
way“ the following: including approaches 
in the State of Virginia“. 

SEC, 146. DELAWARE RIVER BRIDGES. 

(a) REPAYMENT OF FEDERAL FUNDS INVESTED 
On I-80 BRIDGE.— 

(1) IN GENERAL.—The Delaware River Joint 
Toll Bridge Commission (hereinafter in this 
section referred to as the Commission“), in 
conjunction with the State highway agen- 
cies of the States of Pennsylvania and New 
Jersey, shall enter into an agreement with 
the Secretary to repay to the Treasury of 
the United States any Federal funds which 
previously have been obligated or otherwise 
expended by the Federal Government with 
respect to the Delaware Water Gap Bridge 
on I-80, Such repayment shall be credited to 
the Highway Trust Fund. 

(2) EFFECT OF REPAYMENT.—Upon such re- 
payment, such States and the Commission 
shall be free of all restrictions contained in 
title 23, United States Code, and any regula- 
tion or agreement thereunder, with respect 
to the collection or imposition of tolls or 
other charges for such bridge or the use 
thereof. 

(b) AGREEMENT TO Construct I-78 TOLL 
Bripce.—If the State of Pennsylvania, the 
State of New Jersey, and the Commission 
determine to operate the uncompleted 
bridge under construction in the vicinity of 
Easton, Pennsylvania, and Phillipsburg, 
New Jersey, on I-78 as a toll bridge, such 
States, the Commission, and the Secretary 
shall enter into an agreement with respect 
to such I-78 bridge project as provided in 
section 129 of title 23, United States Code, 
notwithstanding the requirements of sec- 
tion 301 of such title or any existing agree- 
ment. 

(c) RIGHT OF REVIEW BY FEDERAL AGEN- 
cIeEs.—The Commission's authority to fix, 
charge or collect any fees, rentals, tolls, or 
other charges shall be as provided in its 
compact and supplements thereto (includ- 
ing the supplemental agreement described 
in subsection (e)); except that paragraph (c) 
of such supplemental agreement shall not 
be construed to eliminate the necessity for 
review and approval by any Federal agency, 
as may be required under applicable Federal 
law, to determine that the tolls charged by 
the Commission are reasonable and just 
consistent with the Commission’s responsi- 
bilities under such compact and supple- 
ments thereto. 

(d) LIMITATIONS.— 

(1) No TOLLS ON EXISTING NONTOLL 
BRIDGES.—Nothing in this section shall be 
construed to grant congressional consent to 
the imposition of tolls by the Commission 
on any existing and operating bridge under 
the Commission’s jurisdiction on which tolls 
were not charged and collected on January 
1, 1986. 

(2) NONAPPLICABILITY TO I-895 CORRIDOR.— 
Nothing in this section shall constitute con- 
gressional approval to construed any addi- 
tional toll bridge in the previously designat- 
ed I-895 corridor. 

(e) SUPPLEMENTAL AGREEMENT.— 

(1) CONSENT OF CONGRESS.—The consent of 
the Congress is hereby given to the supple- 
mental agreement, described in paragraph 
(2), concerning the Delaware River Joint 
Toll Bridge Commission, which agreement 
has been enacted by the State of Pennsylva- 
nia on December 18, 1984, as Act 206, laws 
of 1984, and by the State of New Jersey on 
October 21, 1985, as Public Law 1985, chap- 
ter 342. 


70 


(2) DESCRIPTION OF AGREEMENT.—The 
agreement referred to in paragraph (1) 
reads substantially as follows: 
“SUPPLEMENTAL AGREEMENT BE- 

TWEEN THE COMMONWEALTH OF 

PENNSYLVANIA AND THE STATE OF 

NEW JERSEY 
“SUPPLEMENTING THE COMPACT OR AGREEMENT 

ENTITLED ‘AGREEMENT BETWEEN THE COM- 

MONWEALTH OF PENNSYLVANIA AND THE 

STATE or NEW JERSEY CREATING THE DELA- 

WARE River JOINT TOLL BRIDGE COMMIS- 

SION AS A BODY CORPORATE AND POLITIC AND 


TO ESTABLISH THE PURPOSES FOR WHICH 
THE COMMISSION May FIX, CHARGE, AND 
COLLECT TOLLS, RATES, RENTS, AND OTHER 
CHARGES FOR THE USE OF COMMISSION FA- 
CILITIES AND PROPERTIES’ 


“The Commonwealth of Pennsylvania and 
the State of New Jersey do solemnly cov- 
enant and agree, each with the other, as fol- 
lows: 

“(aX1) Notwithstanding any other provi- 
sion of the compact hereby supplemented, 
or any provision of law, State or Federal to 
the contrary, as soon as the existing out- 
standing bonded indebtedness of the com- 
mission shall be refunded, defeased, retired, 
or otherwise satisfied and thereafter, the 
commission may fix, charge, and collect 
tolls, rates, rents, and other charges for the 
use of any commission facility or property 
and in addition to any purpose now or here- 
tofore or hereafter authorized for which the 
revenues from such tolls, rates, rents, or 
other charges may be applied, the commis- 
sion is authorized to apply or expend any 
such revenue for the management, oper- 
ation, maintenance, betterment, reconstruc- 
tion, or replacement (A) of the existing non- 
toll bridges, formerly toll or otherwise, over 
the Delaware River between the State of 
New Jersey and the Commonwealth of 
Pennsylvania heretofore acquired by the 
commission pursuant to the provisions of 
the act of the State of New Jersey approved 
April 1, 1912 (Chapter 297), and all supple- 
ments and amendments thereto, and the act 
of the Commonwealth of Pennsylvania ap- 
proved May 8, 1919 (Pamphlet Laws 148), 
and all supplements and amendments there- 
to, and (B) of all other bridges within the 
commission’s jurisdiction and control. Bet- 
terment shall include but not be limited to 
parking areas for public transportation serv- 
ices and all facilities appurtenant to ap- 
proved projects. 

(2) The commission may borrow money 
or otherwise incur indebtedness and provide 
from time to time for the issuance of its 
bonds or other obligations for one or more 
of the purposes authorized in this supple- 
mental agreement. The commission is au- 
thorized to pledge its tolls, rates, rents, and 
other revenues, or any part thereof, as secu- 
rity for the repayment, with interest, of any 
moneys borrowed by it or advanced to it for 
any of its authorized purposes, and as secu- 
rity for the satisfaction of any other obliga- 
tion assumed by it in connection with such 
loan or advances. 

(3) The authority of the commission to 
fix, charge, and collect fees, rentals, tolls or 
any other charges on the bridges within its 
jurisdiction, including the bridge at the 
Delaware Water Gap, is confirmed. 

“(4) The covenants of the State of New 
Jersey and the Commonwealth of Pennsyl- 
vania as set forth in Article VI of the com- 
pact to which this is a supplemental agree- 
ment shall be fully applicable to any bonds 
or other obligations issued or undertaken by 
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the commission. Notwithstanding Article VI 
or any other provision of the compact, the 
State of New Jersey and the Common- 
wealth of Pennsylvania may construct a 
bridge across the Delaware River in the vi- 
cinity of Easton, Pennsylvania, and Phillips- 
burg, New Jersey, within 10 miles of the ex- 
isting toll bridge at that location. All the 
rest and remainder of the compact, as 
amended or supplemented, shall be in full 
force and effect except to the extent it is in- 
consistent with this supplemental agree- 
ment. 

“(b) The commission is authorized to fix, 
charge, or collect fees, rentals, tolls, or any 
other charges on the proposed bridge to be 
constructed in the vicinity of Easton, Penn- 
sylvania, and Phillipsburg, New Jersey, in 
the same manner and to the same extent 
that it can do so for other toll bridges under 
its jurisdiction and control: Provided, That 
the United States Government has ap- 
proved the bridge to be a part of the Nation- 
al System of Interstate and Defense High- 
ways with 90 percent of the cost of con- 
struction to be contributed by the United 
States Government: And provided further, 
That the non-Federal share of such bridge 
project is contributed by the commission. 
The commission is further authorized in the 
same manner and to the same extent that it 
can do so for all the other toll bridges under 
its jurisdiction and control to fix, charge, 
and collect fees, rentals, tolls or any other 
charges on any other bridge within its juris- 
diction and control if such bridge has been 
constructed in part with Federal funds. 

e) The consent of Congress to this com- 
pact shall constitute Federal approval of 
the powers herein vested in the commission 
and shall also constitute authority to the 
United States Department of Transporta- 
tion or any successor agency and the intent 
of Congress to grant and Federal approvals 
required hereunder to permit the commis- 
sion to fix, charge, and collect fees, rentals, 
tolls, or any other charges on the bridges 
within its jurisdiction to the extent provid- 
ed in subsections (a) and (b) and this subsec- 
tion and the compact. 

“(d) Notwithstanding the above provi- 
sions, the commission shall not fix, charge, 
or collect fees, rentals, tolls, or any other 
charges on any of the various bridges for- 
merly toll or otherwise over the Delaware 
River between the State of New Jersey and 
the Commonwealth of Pennsylvania hereto- 
fore acquired by the commission pursuant 
to the provisions of the act of the State of 
New Jersey approved April 1, 1912 (chapter 
297), and all supplements and amendments 
thereto, and the act of the Commonwealth 
of Pennsylvania approved May 8, 1919 
(Pamphlet Laws 148), and all supplements 
and amendments thereto. 

%%) At any time that the commission 
shall be free of all outstanding indebted- 
ness, the State of New Jersey and the Com- 
monwealth of Pennsylvania may, by the en- 
actment of substantially similar acts, re- 
quire the elimination of all tolls, rates, 
rents, and other charges on all bridges 
within the commission's jurisdiction and 
control and, thereafter, all costs and 
charges in connection with the construction, 
management, operation, maintenance, and 
betterment of bridges within the jurisdic- 
tion and control of the commission shall be 
the financial responsibility of the States as 
provided by law.“. 

SEC. 147. HIGHWAY DESIGNATION. 

The portion of Oklahoma State Route 99 
between United States Route 70 and Inter- 
state Route I-44 which portion is on the 
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Federal-aid primary system shall hereafter 
be designated as “United States Highway 
377”. Any reference in a law, map, regula- 
tion, document, record or other paper of the 
United States to such highway shall be held 
2 a reference to United States Highway 
SEC. 148. BRIDGE NAMING. 

The bridge crossing the Mississippi River 
on Interstate Route I-80 near Le Claire, 
Iowa, shall hereafter be known and desig- 
nated as the Fred Schwengel Bridge”. Any 
law, regulation, document, or record of the 
United States in which such bridge is re- 
ferred to shall be held to refer to such 
bridge as the “Fred Schwengel Bridge”. 

SEC. 149, STUDY OF APPORTIONMENT FORMULAS, 

(a) Srupy DescripTion.—The Secretary 
shall make a full and complete study re- 
garding the apportionment and allocation of 
Federal financial assistance made available 
out of the Highway Trust Fund (other than 
the Mass Transit Account) under sections 
103(e)(4), 104(b), 144, 152, and 157 of title 
23, United States Code, and section 203 of 
the Highway Safety Act of 1973 for the pur- 
pose of determining whether or not such as- 
sistance is being equitably apportioned and 
allocated among the States, taking into ac- 
count the relative needs of the States for 
highway improvements and the estimated 
tax payments attributable to highway users 
in each State paid into the Highway Trust 
Fund (other than the Mass Transit Ac- 
count). 

(b) ConsuLtTaTion.—In conducting the 
study under this section, the Secretary shall 
consult with other agencies of the Federal 
Government and with agencies of State and 
local governments. 

(c) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall submit a report on the re- 
sults of such study to Congress, together 
with recommendations for legislation for 
modifying the formulas apportioning and 
allocating the assistance referred to in sub- 
section (a) to conform to the objectives of 
such study. 

SEC. 150. BRIDGE FORMULA STUDY. 

(a) CONTRACT WITH TRANSPORTATION RE- 
SEARCH Boarp.—The Secretary shall enter 
into appropriate arrangements with the 
Transportation Research Board of the Na- 
tional Academy of Sciences to conduct a 
comprehensive study of the effects of en- 
forcement of the limitations on vehicle 
weights imposed by application of the for- 
mula contained in section 127(a) of title 23, 
United States Code. 

(b) CONSULTATION WITH CERTAIN TRANS- 
PORTATION INTERESTS.—The Transportation 
Research Board shall conduct the study 
under this section only after consulting 
transportation officials, representatives of 
the motor truck manufacturing industry, 
and representatives of the trucking industry 
(including special permit haulers and users 
of construction and other vehicles which 
engage in heavy hauling operations). 

(c) REPORT.— 

(1) DEADLINE.—Not later than 24 months 
after the date of the enactment of this Act, 
the Transportation Research Board shall 
report to the Secretary and Congress on the 
results of the study conducted under this 
section. 

(2) Contents.—The report shall include— 

(A) an assessment of the potential costs 
and benefits of enforcing the limitations on 
vehicle weights imposed by application of 
the formula contained in section 127(a) of 
title 23, United States Code, 
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(B) any recommendations of such Board 
concerning modifications of such formula, 
and 

(C) an examination of alternative means 
of regulating truck weights on bridges. 


The report shall also identify optimal axle 
loading and spacing requirements taking 
into account all costs and benefits to busi- 
ness, government, and the general public. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated out 
of the Highway Trust Fund (other than the 
Mass Transit Account) $500,000 for fiscal 
year 1987 for conducting the study under 
subsection (a). 

(e) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this section shall be available 
for obligation in the same manner and to 
the same extent as if such funds were ap- 
portioned under chapter 1 of title 23, United 
States Code, and such funds shall remain 
available until expended and shall not be 
subject to any obligation limitation. 

SEC. 151. STUDY OF HIGHWAY BRIDGES WHICH 
CROSS RAIL LINES. 

(a) NEEDS INVESTIGATION.—The Secretary 
shall conduct a comprehensive study and in- 
vestigation of improvement and mainte- 
nance needs for highway bridges which 
cross rail lines and whose ownership has 
been disputed. Such study and investigation 
shall assess— 

(1) railroad and highway needs relating to 
safety, capacity, and mobility and the needs 
of communities affected by such bridges; 

(2) the feasibility of addressing these 
needs on a comprehensive, national basis; 
and 

(3) the responsibility of railroad and high- 
way authorities in addressing these needs. 

(b) Report.—Not later than 30 months 
after the date of the enactment of this Act, 
the Secretary shall submit to Congress a 
report on the Secretary’s study and investi- 
gation along with recommendations on how 
the bridge needs referred to in subsection 
(a) may best be addressed on a long term 
basis in a cost effective manner. 


SEC. 152. PARKING FOR HANDICAPPED PERSONS. 

(a) Stupy.—The Secretary shall conduct a 
study for the purpose of determining— 

(1) any problems encountered by handi- 
capped persons in parking motor vehicles; 
and 

(2) whether or not each State should es- 
tablish parking privileges for handicapped 
persons and grant to nonresidents of the 
State the same parking privileges as are 
granted to residents. 

(b) Report.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress a report 
on the results of the study conducted under 
subsection (a). 

(c) DEVELOPMENT OF PROPOSED UNIFORM 
State Law.— 

(1) REQUIREMENT.—If the Secretary deter- 
mines under subsection (a) that each State 
should establish parking privileges for 
handicapped persons and grant to nonresi- 
dents of the State the same parking privi- 
leges as are granted to residents, the Secre- 
tary shall develop a proposed uniform State 
law with respect to parking privileges for 
handicapped persons and submit a copy of 
the proposed uniform State law to Congress 
and each State. 

(2) FACTORS TO CONSIDER.—In developing 
the proposed uniform State law, the Secre- 
tary shall consult with the States and shall 
consider any advantages— 

(A) of ensuring that parking privileges for 
handicapped persons may be utilized wheth- 


CONGRESSIONAL RECORD—HOUSE 


er a handicapped person is a passenger or a 
driver; 

(B) of the use of the international symbol 
of access as the exclusive symbol identifying 
parking zones for handicapped persons and 
identifying vehicles that may park in such 
parking zones; 

(C) of displaying the international symbol 
of access on license plates or license plate 
decals and on identification placards; and 

(D) of designing any identification placard 
so that the placard is easily visible when 
placed in the interior of any vehicle. 

(3) Report.—If a proposed uniform State 
law with respect to parking privileges for 
handicapped persons is developed and sub- 
mitted to Congress under paragraph (1), the 
Secretary shall report to Congress within 12 
months after the date of such submission 
and each year thereafter on the extent to 
which each State has adopted the proposed 
uniform State law. 

SEC. 153. FEASIBILITY STUDY OF USING HIGHWAY 
ELECTRIFICATION SYSTEMS, 

(a) Grant Purpose.—The Secretary shall 
make a grant to the California Department 
of Transportation for the purpose of deter- 
mining the feasibility and applicability of 
utilizing a highway electrification system as 
a source of energy for highway vehicles. 
Such grant shall cover the costs of activities 
necessary to make such determination, in- 
cluding (but not limited to) necessary land 
acquisition, construction of a test facility, 
research, planning, analysis, and engineer- 
ing. 
(b) Grant ConpiTions.—A grant may only 
be made under this section if the California 
Department of Transportation agrees— 

(1) to conduct, through the test facility to 
be constructed under such grant, a study to 
determine the feasibility and applicability 
of using a highway electrification system as 
a source of energy for highway vehicles, and 

(2) to submit to the Secretary a report on 
the results of such study not later than 
three years after the date such construction 
is completed. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out subsection (a) of this section, out 
of the Highway Trust Fund (other than the 
Mass Transit Account), $970,000 per fiscal 
year for each of the fiscal years 1987, 1988, 
and 1989. 

(d) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this section shall be available 
for obligation in the same manner and to 
the same extent as if such funds were ap- 
portioned under chapter 1 of title 23, United 
States Code, except that the Federal share 
of the cost of acquisition and construction 
of the test facility described in subsection 
(a) shall be 100 percent, and such funds 
shall remain available until expended and 
shall not be subject to any obligation limita- 
tion. 

SEC. 154. COST EFFECTIVENESS STUDY OF HIGH- 
WAY UPGRADING. 

(a) Stupy.—The Secretary shall conduct a 
study— 

(1) to determine the cost-effectiveness of 
carrying out a project to upgrade Route 
219— 

(A) between its intersection with Inter- 
state Route I-80 near Dubois, Pennsylvania, 
and its intersection with the boundary be- 
tween New York and Pennsylvania near 
Bradford, Pennsylvania; and 

(B) between its intersection with New 
York Route 242 near Ellicottville, New 
York, and its intersection with New York 
Route 17 (Southern Tier Expressway) in Sa- 
lamanca, New York; 
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to the geometric and construction standards 
adopted for the National System of Inter- 
state and Defense Highways; 

(2) to determine the feasibility of partially 
financing such project with toll revenues, of 
using reclaimed strip mining lands for right- 
of-way for such project, and of avoiding en- 
croachment upon national and State forests 
and State game lands in carrying out such 
project; and 

(3) to determine the alignment on which 
such project should be carried out. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall submit a report to Congress 
on the results of the study conducted under 
this section together with any recommenda- 
tions the Secretary may have concerning 
the project described in subsection (a). 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, out 
of the Highway Trust Fund (other than the 
Mass Transit Account) to carry out this sec- 
tion $1,000,000 for fiscal year 1987. 

(d) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this section shall be available 
for obligation in the same manner and to 
the same extent as if such funds were ap- 
portioned under chapter 1 of title 23, United 
States Code, except that the Federal share 
of the cost of the study under this section 
shall be 100 percent, and such funds shall 
remain available until expended and shall 
not be subject to any obligation limitation. 
SEC. 155. BRIDGE MANAGEMENT STUDY. 

(a) INVESTIGATION AND Stupy.—The Secre- 
tary shall make a full and complete investi- 
gation and study of State bridge manage- 
ment programs for the purpose of determin- 
ing whether or not States participating in 
the Federal bridge replacement and reha- 
bilitation program under section 144 of title 
23, United States Code, need to establish a 
comprehensive bridge management pro- 


gram. 

(b) Report.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to Congress a report 
on the results of the investigation and study 
conducted under subsection (a) together 
with recommendations (including legislative 
and administrative recommendations) con- 
cerning State establishment of comprehen- 
sive bridge management programs and any 
minimum requirements of such programs 
which the Secretary considers appropriate 
based on the findings of such investigation 
and study. 


SEC. 156. STATE MAINTENANCE PROGRAM STUDY. 

(a) INVESTIGATION AND Stupy.—The Secre- 
tary shall enter into appropriate arrange- 
ments with the National Academy of Sci- 
ences to conduct a complete investigation of 
the appropriateness of establishing mini- 
mum Federal guidelines for maintenance of 
the Federal-aid primary, secondary, and 
urban systems. 

(b) Report.—Not later than 18 months 
after the date the Secretary completes 
making the arrangements under subsection 
(a), the National Academy of Sciences shall 
submit to the Secretary and Congress a 
report on the results of the investigation 
and study conducted under subsection (a) 
together with recommendations (including 
legislative and administrative recommenda- 
tions) concerning establishment of mini- 
mum Federal guidelines for maintenance of 
the Federal-aid primary, secondary, and 
urban systems. 


SEC, 157, HIGHWAY FEASIBILITY STUDY. 


(a) Srupy.—The Secretary, in cooperation 
with the States of Louisiana, Arkansas, and 


72 


Missouri, shall study the feasibility and ne- 
cessity of constructing to appropriate stand- 
ards a proposed highway along a route from 
Shreveport, Louisiana, to Texarkana, Fort 
Smith, and Fayetteville, Arkansas, and 
Carthage and Kansas City, Missouri, Such 
study shall update the feasibility study con- 
ducted under section 143(6) of the Federal- 
Aid Highway Act of 1973. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section. 

SEC. 158. CALIFORNIA FEASIBILITY STUDY. 

(a) Stupy.—The Secretary shall study the 
feasibility and necessity of constructing a 
bypass highway around the city of Sebasto- 
pol, California. 

(b) Report.—Not later than 9 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study conducted 
under this section. Such report shall com- 
pare the costs and benefits of constructing 
the highway referred to in subsection (a) 
and shall include the recommendations of 
the Secretary concerning the location of 
such highway and appropriate design stand- 
ards for such highway. 

(c) AUTHORIZATION OF APPROPRIATION.— 
There is authorized to be appropriated, out 
of the Highway Trust Fund (other than the 
Mass Transit Account), to carry out this sec- 
tion $100,000 for fiscal year 1987. 

(d) APPLICABILITY OF TITLE 23.—Funds au- 
thorized by this section shall be available 
for obligation in the same manner and to 
the same extent as if such funds were ap- 
portioned under chapter 1 of title 23, United 
States Code; except that the Federal share 
of the cost of the study under this section 
shall be 100 percent, and such funds shall 
remain available until expended and shall 
not be subject to any obligation limitation. 
SEC. 159. NEW YORK FEASIBILITY STUDY. 

(a) Stupy.—The Secretary shall study the 
feasibility and necessity of constructing a 
major highway on an inland route as an al- 
ternative to New York Route 5 from the 
central business district of Buffalo, New 
York, to the towns immediately south of 
Buffalo, New York. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall submit a report to Congress 
on the results of the study conducted under 
this section together with any recommenda- 
tions the Secretary may have concerning 
the project described in subsection (a). 

SEC. 160, LIMITATION ON WIDENING CERTAIN 
ROUTES THROUGH HISTORIC DIS- 
TRICT. 

None of the funds authorized by this Act 
or any other Act or any amendment made 
by this Act may be obligated for a project to 
widen any State route through the historic 
district of the village of Hudson, Ohio, or 
for a project to construct an alternative or 
bypass route for such a route within 1 mile 
of such historic district, unless specifically 
approved by the village council of the vil- 
lage of Hudson, Ohio. 

SEC. 161. URBAN HIGH DENSITY PROGRAM. 

Of amounts available under the urban 

high density program, $2,806,675 is rescind- 


State Score = 
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ed. $2,806,675 shall be made available out of 
the Highway Trust Fund by the Secretary 
for reconstruction of an interchange on an 
urban high density project designated in 
the State of Indiana in accordance with sec- 
tion 146 of title 23, United States Code (as 
such section was in effect on August 13, 
1973). 

SEC. 162, FERRY BOAT SERVICE. 

(a) Stupy.—The Secretary, in consultation 
with the highway departments of the States 
of Nebraska and South Dakota, shall con- 
duct a study to determine the feasibility and 
cost of establishing public ferry boat service 
on the Missouri River which connects a Fed- 
eral-aid highway in the vicinity of Niobrara, 
Nebraska, with a Federal-aid highway in the 
vicinity of Springfield, South Dakota, and 
which meets the requirements of section 
129(g) of title 23, United States Code. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall submit a report to Congress 
on the results of the study conducted under 
this section together with any recommenda- 
tions the Secretary may have concerning 
the establishment of the ferry boat service 
described in subsection (a). 


TITLE II -HIGHWAY SAFETY ACT OF 
1987 
SEC. 201. SHORT TITLE. 

This title may be cited as the “Highway 
Safety Act of 1987”. 

SEC. 202. HIGHWAY SAFETY. 

(a) AUTHORIZATIONS OF APPROPRIATIONS.— 
The following sums are authorized to be ap- 
propriated out of the Highway Trust Fund 
(other than the Mass Transit Account): 

(1) BRIDGE REPLACEMENT AND REHABILITA- 
TION.—For bridge replacement and rehabili- 
tation under section 144 of title 23, United 
States Code, $1,755,000,000 per fiscal year 
for each of fiscal years 1987, 1988, 1989, 
1990, and 1991. 

(2) ELIMINATION OF HAZARDS.—For projects 
for elimination of hazards under section 152 
of title 23, United States Code, $170,000,000 
per fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991. 

(3) NHTSA HIGHWAY SAFETY PROGRAMS,— 
For carrying out section 402 of title 23, 
United States Code, by the National High- 
way Traffic Safety Administration 
$123,000,000 for fiscal years 1988, 1989, 1990, 
and 1991. 

(4) NHTSA HIGHWAY SAFETY RESEARCH AND 
DEVELOPMENT.—For carrying out section 403 
of such title by the National Highway Traf- 
fic Safety Administration $33,000,000 for 
fiscal years 1987, 1988, 1989, 1990, and 1991. 

(5) FHWA HIGHWAY SAFETY PROGRAMS.— 
For carrying out section 402 of such title by 
the Federal Highway Administration 
$10,000,000 for fiscal years 1987, 1988, 1989, 
1990, and 1991. 

(6) FHWA HIGHWAY SAFETY RESEARCH AND 
DEVELOPMENT.—For carrying out sections 
307(a) and 403 of such title by the Federal 
Highway Administration $10,000,000 per 
fiscal year for fiscal years 1987, 1988, 1989, 
1990, and 1991. 

(b) EXTENSION OF NHTSA HIGHWAY 
SAFETY PROGRAMS FOR FISCAL YEAR 1987.— 
Section 203(a) of the Surface Transporta- 
tion Assistance Act of 1982 is amended— 
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(1) in paragraph (1) by striking out and“ 
and by inserting before the period at the 
end of such paragraph “, and $123,000,000 
ton oe fiscal year ending September 30, 

(2) in paragraph (2) by striking out and“ 
and by inserting “and September 30, 1987” 
after 1986.“ and 

(3) in paragraph (4)(B) by striking out 
“and September 30, 1986,” and inserting in 
lieu thereof “September 30, 1986, and Sep- 
tember 30, 1987,". 

(c) MINIMUM OBLIGATIONS oF NHTSA 
HIGHWAY SAFETY AUTHORIZATIONS.— 

(1) ENFORCEMENT OF 55 MPH SPEED LIMIT.— 
Out of the funds authorized to be appropri- 
ated under subsection (a)(3) of this section 
for each of fiscal years 1988, 1989, 1990, and 
1991, not less than $20,000,000 per fiscal 
year shall be obligated under section 402 of 
title 23, United States Code, for the purpose 
of enforcing the 55-miles-per-hour speed 
limit established by section 154 of such title. 

(2) SAFETY BELT PROGRAMS.—Each State 
shall expend each fiscal year not less than 2 
percent of the amount apportioned to it for 
such fiscal year of the sums authorized by 
subsection (a)(3) of this section, for pro- 
grams to encourage the use of safety belts 
— drivers of, and passengers in, motor vehi- 
cles. 

(d) OBLIGATION CEILING FOR HIGHWAY 
SAFETY PROGRAMS.—Notwithstanding any 
other provision of law, the total of all obli- 
gations for highway safety programs carried 
out by the National Highway Traffic Safety 
Administration under section 402 of title 23, 
United States Code, shall not exceed 
$126,000,000 per fiscal year for each of fiscal 
years 1987, 1988, 1989, 1990, and 1991, and 
the total of all obligations for highway 
safety programs carried out by the Federal 
Highway Administration under such section 
shall not exceed $10,000,000 per fiscal year 
for each of fiscal years 1987, 1988, 1989, 
1990, and 1991. 

SEC, 203, 55 MPH SPEED LIMIT. 

(a) WEIGHTED COMPLIANCE FORMULA.— 

(1) IN GENERAL,—Section 154(f) of title 23, 
United States Code, is amended to read as 
follows: 

“(f) ENFORCEMENT.— 

(10 DETERMINATION OF COMPLIANCE; PENAL- 
ty.—If the compliance score of a State as 
determined by application of the formula 
set forth in paragraph (2) to the data sub- 
mitted by such State pursuant to subsection 
(e) of this section for any fiscal year exceeds 
625, the Secretary shall reduce the State’s 
apportionment of Federal-aid highway 
funds under each of sections 104(b)(1), 
104(b)(2), and 104(b)(6) of this title in an ag- 
gregate amount of not less than 2.5 percent 
but not more than 5 percent, of the amount 
to be apportioned for the following fiscal 
year, in the case of the first fiscal year in 
which the score of such State as so deter- 
mined exceeds 625, and not less than 5 per- 
cent, but not more than 10 percent, in the 
case of subsequent fiscal years. 

“(2) COMPLIANCE FORMULA.—For purposes 
of this section, the formula for determining 
the compliance score of a State for any 
fiscal year under this section shall be as fol- 
lows: 


X(A+5B+10C)+ Y(2D+20E+40F) 
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“(3) FORMULA FACTORS.—For purposes of 
the formula in paragraph (2)— 

(A X equals the percentage of the vehi- 
cle miles of travel in a fiscal year in a State 
on 55 mph highways which occur on limited 
access highways; 

(B) Y equals 100 minus X; 

“(C) A equals the percentage of vehicles 
traveling in the fiscal year in the State on 
limited access highways at speeds in excess 
of 55 miles per hour but not in excess of 60 
miles per hour; 

D) B equals the percentage of vehicles 
traveling in the fiscal year in the State on 
limited access highways at speeds in excess 
of 60 miles per hour but not in excess of 65 
miles per hour; 

(E) C equals the percentage of vehicles 
traveling in the fiscal year in the State on 
limited access highways at speeds in excess 
of 65 miles per hour; 

‘(F) D equals the percentage of vehicles 
traveling in the fiscal year in the State on 
55 mph highways (other than limited access 
highways) at speeds in excess of 55 miles 
per hour but not in excess of 60 miles per 
hour; 

(G) E equals the percentage of vehicles 
traveling in the fiscal year in the State on 
such 55 mph highways at speeds in excess of 
60 miles per hour but not in excess of 65 
miles per hour; and 

“(H) F equals the percentage of vehicles 
traveling in the fiscal year in the State on 
such 55 mph highways at speeds in excess of 
65 miles per hour. 

“(4) DEFINITIONS OF TERMS.—For purposes 
of this section— 

“(A) 55 MPH HIGHWAY.—The term ‘55 mph 
highway’ means— 

“(i) any public highway with a speed limit 
which is posted on or after January 1, 1983, 
at 55 miles per hour, except that such term 
does not include any highway on which the 
posted speed limit has been reduced after 
such date based on legitimate traffic safety 
requirements as determined by the Secre- 
tary; and 

ii) any undivided public highway with a 
speed limit of 50 miles per hour which is on 
the Federal-aid primary system, and on 
which access is not fully controlled, in a 
State in which the statutory State maxi- 
mum speed limit is 50 miles per hour on 
public highways on the primary system. 

(B) LIMITED ACCESS HIGHWAY.—The term 
‘limited access highway’ means any divided 
55 mph highway or segment on which 
access is fully controlled.“ 

(2) CONFORMING AMENDMENTS.—(A) Section 
154(e) of such title is amended— 

(i) by striking out “public highways with 
speed limits posted at fifty-five miles per 
hour” and inserting in lieu thereof 55 mph 
highways”; 

(ii) by striking out “which takes into ac- 
count the variability of speedometer read- 
ings and” and inserting in lieu thereof 
“which take into account”; and 

(iii) by adding at the end thereof the fol- 
lowing: “Data submitted under this subsec- 
tion shall be in such form as the Secretary 
determines by rule is necessary to carry out 
subsection (f).“ 

(B) Section 154(h) of such title is amended 
by striking out “the percentage” and all 
that follows through “miles per hour” and 
inserting in lieu thereof “the compliance 
score for such State“. 

(3)  APpPLIcABILITy.—The amendments 
made by paragraphs (1) and (2) shall apply 
with respect to— 

(A) data collected under section 154(e) of 
title 23, United States Code, after Septem- 
ber 30, 1986, and 
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(B) reductions in apportionments based on 
such data. 

(4) APPORTIONMENT OF CERTAIN WITHHELD 
FuNDS.—In the case of any State described 
in section 154(f)(4)(A)(ii) of title 23, United 
States Code, from which funds are or have 
been withheld under section 154(f) of such 
title based on data collected before the ef- 
fective date of the amendments made by 
this section, the Secretary shall promptly 
apportion such funds to such State if the 
Secretary determines, based on data collect- 
ed during the first fiscal year in which the 
amendments made by this section are in 
effect, that the State is in compliance with 
such section 154(f). 

(b) ADMINISTRATION THROUGH NHTSA.— 

(1) IN GENERAL.—Section 154 of such title 
is amended by adding at the end thereof the 
following new subsection: 

“(i) ADMINISTRATION THROUGH NHTSA.— 
The Secretary shall carry out this section 
and section 141(a) of this title through the 
National Highway Traffic Safety Adminis- 
tration.“ 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall take effect as 
soon as practicable after the date of the en- 
actment of this Act but not later than Octo- 
ber 1, 1987. 

SEC, 204. ALCOHOL TRAFFIC SAFETY PROGRAMS. 

(a) MODIFICATION OF PROMPT SUSPENSION 
REQUIREMENT FOR Basic Grants.—Section 
408(e) of title 23, United States Code, is 
amended by adding at the end thereof the 
following new paragraph: 

(4) MODIFIED BASIC GRANTS FOR LESS THAN 
PROMPT SUSPENSION.—For purposes of this 
section, a State which would be eligible for 
a basic grant but for the suspension of driv- 
ers’ licenses referred to subparagraph (A) of 
paragraph (1) of this subsection not being 
made promptly shall be eligible for such a 
grant if the Secretary, under such regula- 
tions as the Secretary may issue, determines 
that such State is suspending drivers’ li- 
censes within 120 days of the determination 
of probable cause and is making reasonable 
progress in further reducing the time period 
between such determination and suspen- 
sion. 

(5) MODIFIED BASIC GRANTS FOR RESTRICTED 
LICENSES IN HARDSHIP CASES.—For purposes 
of this section, a State which does not in all 
cases suspend drivers’ licenses of individuals 
who are determined, as a result of chemical 
tests, to be intoxicated or who refuse to 
submit to such tests but which is otherwise 
eligible for a basic grant, shall be eligible for 
such a grant if the Secretary, under such 
regulations as the Secretary may issue, de- 
termines that— 

(A) the only cases in which the State 
does not suspend the drivers’ licenses of 
such individuals are those cases in which— 

“(i) a showing of hardship is made, and 

(ii) the driver's license is restricted in a 
manner which permits the individual to 
drive only to the extent necessary to relieve 
such hardship; 

„B) during any calendar quarter, not 
more than 20 percent of the total number of 
such cases involving first offenders results 
in restricted licenses; and 

(C) during any calendar quarter, not 
more than 15 percent of the total number of 
such cases involving repeat offenders results 
in restricted licenses.”. 

(b) AMOUNT OF MODIFIED Basic GRANT.— 
Section 408(d)(1) of such title is amended— 

(1) by inserting (A) IN GENERAL.—"’ before 
“Subject”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 
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(B) MODIFIED BASIC GRANTS.—Subject to 
subsection (c), the amount of a basic grant 
made under this section for any fiscal year 
to any State which is eligible for such a 
grant under subsection (e)(4) or (e)(5) shall 
equal 20 percent of the amount apportioned 
to such State for fiscal year 1983 under sec- 
tion 402 of this title.“. 

(c) AVAILABILITY oF Funps.—Section 
408(g) of such title is amended by inserting 
before the period at the end of the second 
sentence the following: “and except that 
sums authorized by this subsection shall 
remain available until expended”. 

(d) CONFORMING AMENDMENTS.—(1) Section 
408(d) of such title is amended— 

(A) by inserting “AMOUNTS or Grants.—" 
after “(d)”; 

(B) in paragraph (1) by inserting “Basic 
GRANTS.—" after “(1)” the first place it ap- 
pears; 

(C) in paragraph (1) by indenting subpara- 
graph (A), as designated by subsection (b) of 
this section, and aligning such subpara- 
graph with subparagraph (B) of such para- 
graph, as added by such subsection; 

(D) in paragraph (2) by inserting “Suppie- 
MENTAL GRANTS.—” before “Subject to”; 

(E) in paragraph (3) by inserting "SPECIAL 
GRANTS.—” before “Subject to”; and 

(F) by indenting paragraph (1) and align- 
ing such paragraph and paragraphs (2) and 
(3) with paragraph (4) of subsection (e), as 
added by subsection (a) of this section. 
on Section 408(e) of such title is amend- 

(A) by inserting “ELIGIBILITY CRTTERIA.—“ 
after (e)“; 

(B) in paragraph (1) by inserting ‘““Bastc 
GRANTS.—” before “For purposes"; 

(C) in paragraph (2) by inserting “SUPPLE- 
MENTAL GRANTS.—” before “For purposes”; 

(D) in paragraph (3) by inserting “SPECIAL 
GRANTS.—” before “For purposes”; 

(E) by indenting paragraph (1) and align- 
ing such paragraph and paragraphs (2) and 
(3) with paragraph (4), as added by subsec- 
tion (a) of this section; 

(F) by aligning the subparagraphs of para- 
graphs (1) and (3) with subparagraph (A) of 
paragraph (5), as added by such subsection 
(a); and 

(G) by aligning the clauses of subpara- 
graphs (A) and (C) of paragraph (3), includ- 
ing subclauses (I) and (II) of paragraph 
(3XAXii), with clause (i) of paragraph 
(5)(A), as added by such subsection (a). 

(e) DEMONSTRATION OF CERTAIN DRUG AND 
ALCOHOL TESTING TECHNOLOGY.— 

(1) In GENERAI.— The Secretary is author- 
ized to test a new drug and alcohol testing 
technology which measures corneal retinal 
potential as exhibited in the brain function 
wave form and to determine the potential 
for applying such technology in preventing 
drug and alcohol related traffic deaths. 

(2) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall report to Congress on the ef- 
fectiveness and the potential for application 
of the technology described in paragraph 
(1). 


SEC. 205, SCHOOLBUS SAFETY MEASURES. 

(a) Stupy.— 

(1) NATIONAL ACADEMY OF SCIENCES.—Not 
later than 30 days after the date of the en- 
actment of this Act, the Secretary shall un- 
dertake to enter into appropriate arrange- 
ments with the National Academy of Sci- 
ences to conduct a comprehensive study and 
investigation of the principal causes of fa- 
talities and injuries to schoolchildren riding 
in schoolbuses and of the use of seatbelts in 
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schoolbuses and other measures that may 
improve the safety of schoolbus transporta- 
tion. The purpose of the study and investi- 
gation is to determine those safety measures 
that are the most effective in protecting the 
safety of schoolchildren while boarding, 
leaving, and riding in schoolbuses. 

(2) Report.—In entering into any arrange- 
ments with the National Academy of Sci- 
ences for conducting the study and investi- 
gation under this subsection, the Secretary 
shall request the National Academy of Sci- 
ences to submit, not later than 18 months 
after date on which such arrangements are 
completed, to Congress and the Secretary a 
report on the results of such study and in- 
vestigation. The report shall contain a list 
of those safety measures determined by the 
Academy to be most effective in protecting 
the safety of schoolchildren while boarding, 
leaving, and riding in schoolbuses. 

(3) REVIEW OF REPORT.—Upon receipt of 
the report under paragraph (2), the Secre- 
tary shall review such report for the pur- 
pose of determining those safety measures 
that are the most effective in protecting the 
safety of schoolchildren while boarding, 
leaving, and riding in schoolbuses. Not later 
than 2 months after the date of receipt of 
such report, the Secretary shall publish in 
the Federal Register a list of those safety 
measures which the Secretary determines 
are the most effective in protecting the 
safety of such children. 

(4) Inrormation.—Upon request of the 
National Academy of Sciences, the Secre- 
tary shall furnish to the Academy any infor- 
mation which the Academy deems necessary 
for the purpose of conducting the study and 
investigation under this subsection. 

(b) SCHOOLBUS SAFETY GRANT PROGRAM.— 

(1) Ser-asme.—Before apportioning any 
funds made available to carry out section 
402 of title 23, United States Code, for each 
of fiscal years 1989, 1990, and 1991, the Sec- 
retary may set aside an amount not to 
exceed $5,000,000 for making grants to 
States to implement those schoolbus safety 
measures published by the Secretary under 
subsection (a). 

(2) AppLicaTion.—Any State interested in 
receiving under this subsection a grant to 
implement schoolbus safety measures in 
fiscal year 1989, 1990, or 1991 shall submit 
to the Secretary an application for such 
grant. Applications under this subsection 
shall be submitted at such time and in such 
form and contain such information as the 
Secretary may require by regulation. 

(3) LIMITATION.—No State shall receive 
more than 30 percent of the funds set aside 
pursuant to this subsection for any fiscal 
year in grants under this subsection. 


SEC. 206. STANDARDS FOR SPLASH AND SPRAY SUP- 
PRESSANT DEVICES. 

Section 414 of the Surface Transportation 
Assistance Act of 1982 (49 U.S.C. 2314) is 
amended by redesignating subsection (c), 
and any references thereto, as subsection 
(d) and by inserting after subsection (b) the 
following new subsection: 

„e) Notwithstanding subsection (b), the 
Secretary shall not establish final minimum 
standards with respect to the performance 
and installation of splash and spray sup- 
pression devices for use on truck tractors, 
semitrailers, or trailers until— 

“(1) the Secretary has determined that 
there is available technology that can (A) 
substantially reduce splash and spray from 
truck tractors, semitrailers, and trailers, and 
(B) substantially improve visibility of driv- 
ers, as demonstrated during testing under 
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wind, rain, and wet roadway conditions in 
actual highway use; 

“(2) the Secretary has determined that 
the standards based on such technology will 
result in protecting the public from unrea- 
sonable risk of death or injury due to acci- 
dents resulting from splash and spray from 
truck tractors, semitrailers, and trailers; and 

“(3) the Secretary has determined that 
there exists 3 or more unaffiliated manufac- 
turers capable of manufacturing devices 
meeting the standards to be established.“. 
SEC. 207. USE OF CERTAIN REPORTS AS EVIDENCE. 

Notwithstanding any other provision of 
law, no report, list, schedule, or survey pre- 
pared by or for a State pursuant to section 
152 of title 23, United States Code, or sec- 
tion 203 of the Highway Safety Act of 1973 
shall be admitted as evidence or used in any 
suit or action for damages arising out of any 
matter referred to in such report, list, 
schedule, or survey. 

SEC. 208, EMERGENCY CALL BOXES. 

Section 101(a) of title 23, United States 
Code, is amended in the tenth undesignated 
paragraph (relating to the definition of 
highway safety improvement project) by in- 
serting after “pavement marking,” the fol- 
lowing: “installs or replaces emergency mo- 
torist-aid call boxes.“ 

SEC. 209. RAILROAD-HIGHWAY CROSSINGS AU- 
THORIZATIONS. 

The first sentence of section 203(b) of the 
Highway Safety Act of 1973 is amended by 
striking out “and” the first place it appears 
and by striking out the period at the end 
and inserting in lieu thereof “, and 
$140,000,000 for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, September 30, 
1990, and September 30, 1991.”. 

SEC. 210. NATIONAL DRIVER REGISTER AMEND- 
MENTS. 


(a) 12-MonTH EXTENSION OF DEADLINE FOR 
FINAL Ruies.—Section 203(c)(1) of the Na- 
tional Driver Register Act of 1982 is amend- 
ed— 

(1) by striking out “eighteen months” and 
inserting in lieu thereof “24 months”; and 

(2) by inserting “publish notice of a pro- 
posed rulemaking and, within 6 months 
after the last day of such 24-month period,” 
after title.“. 

(b) Pitot Test Procram.—Section 207 of 
such Act is amended— 

(1) in subsection (a) by striking out “and 
implement, within two years after the date 
of enactment of this title,”; 

(2) in subsection (b)— 

(A) by striking out “and shall, within 
thirty” and insert in lieu thereof “, within 
30”; and 

(B) by striking out “select” and inserting 
in lieu thereof “and shall select, within 12 
months after the last day of such 30-month 
period.“: 

(3) in subsection (d) by striking out “two 
years after the date of enactment of this 
title,” and inserting in lieu thereof “16 
months after the selection of the four pilot 
States under subsection (b).“; and 

(4) by striking out subsection (f) and in- 
serting in lieu thereof the following: 

() Not later than 6 months after the 
conclusion of the pilot program the Secre- 
tary shall submit to Congress a report on 
such program. Such report shall include— 

“(1) an evaluation of the technology uti- 
lized in such program; 

2) an evaluation of such program; 

“(3) a projection of accomplishments 
which would result from the acquisition of 
electronic transfer equipment and methods 
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by States other than those which participat- 
ed in such program; and 

“(4) any recommendations of the Secre- 
tary concerning the desirability of extend- 
ing the authorization of appropriations for 
this title beyond fiscal year 1987.". 

(c) REPORT By SECRETARY.—Section 210 of 
such Act is amended— 

(1) by striking out “the expiration of the 
four-year period following the date of enact- 
ment of this title,” and inserting in lieu 
thereof “3 years after the establishment of 
a fully electronic Register system under sec- 
tion 203,”; and 

(2) by striking out the last sentence. 

SEC. 211. HIGHWAY SAFETY PROGRAM AMEND- 
MENTS. 

(a) GUIDELINES.—Section 402 of title 23, 
United States Code, is amended by striking 
out “standard” and “standards” each place 
they appear and inserting in lieu thereof 
“guideline” and “guidelines”, respectively. 

(b) WAIVERS FOR EXPERIMENTAL PRO- 
GRAMS.—Subsection (a) of such section is 
amended by striking out the last sentence. 

(c) ELIMINATION OF CERTAIN CONDITION.— 
Subsection (b)(1) of such section is amended 
by striking out subparagraph (D), relating 
to comprehensive driver training programs, 
and by redesignating subparagraphs (E) and 
(F) (and any references thereto) as subpara- 
graphs (D) and (E), respectively. 

(d) RULEMAKING Process.—Subsection (j) 
of such section is amended to read as fol- 
lows: 

“(j) RULEMAKING Process.—The Secretary 
shall, not later than September 1, 1987, 
begin a rulemaking process to determine 
those programs most effective in reducing 
accidents, injuries, and deaths. Not later 
than April 1, 1988, the Secretary shall pro- 
mulgate a final rule establishing those pro- 
grams determined to be most effective in re- 
ducing accidents, injuries, and deaths. If 
such rule is promulgated by April 1, 1988, 
then it shall take effect October 1, 1988. If 
such rule is not promulgated by April 1, 
1988, it shall take effect October 1, 1989. 
After a rule is promulgated in accordance 
with this subsection, the Secretary may 
from time to time thereafter revise such 
rule under a rulemaking process described 
in the first sentence of this subsection. Any 
rule under this subsection shall be promul- 
gated taking into account consideration of 
the States having a major role in establish- 
ing programs described in the first sentence 
of this subsection. When a rule promulgated 
in accordance with this subsection takes 
effect, only those programs established by 
such rule as most effective in reducing acci- 
dents, injuries, and deaths shall be eligible 
to receive Federal financial assistance under 
this section.“. 

SEC, 212. HIGHWAY SAFETY EDUCATION AND IN- 
FORMATION, 

(a) NATIONAL Highway SAFETY CAM- 
PAIGN.—Subsection (d) of section 209 of the 
Highway Safety Act of 1978 is amended to 
read as follows: 

“(d) Utilizing those techniques, methods, 
and practices determined most effective 
under subsection (b), the Secretary of 
Transportation shall conduct a national 
highway safety campaign utilizing the local 
and national television and radio to educate 
and inform the public of techniques, meth- 
ods, and practices to reduce the number and 
severity of highway accidents. Not later 
than the 180th day after the date of submis- 
sion of the first report to Congress required 
by subsection (b) of this section, the Secre- 
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tary shall commence the conduct of such 
campaign.“ 

(b) LIMITATION ON OBLIGATIONS.—Subsec- 
tion (h) of such section is amended by 
adding at the end thereof the following: 
“None of the amounts authorized by this 
subsection shall be available for obligation 
for any education or information program 
conducted in connection with the implemen- 
tation of Federal Motor Vehicle Safety 
Standard 208 (49 C.F.R. 571.208).”. 

(c) OBLIGATION CEILING.—Subsection (i) of 
such section is amended by inserting before 
the period at the end the following: “and 
except that the funds authorized to be ap- 
propriated to carry out this section shall not 
be subject to any obligation limitation”. 

SEC. 213. RAILROAD-HIGHWAY CROSSING NEEDS. 

(a) Strupy.—The Secretary, in consultation 
with the Association of American Railroads 
and the American Association of State 
Highway and Transportation Officials, shall 
conduct a comprehensive study and investi- 
gation of national railroad-highway crossing 
improvement and maintenance needs. Such 
study and investigation shall assess— 

(1) railroad and highway needs relating to 
crossing safety, capacity, and mobility and 
the needs of communities affected by rail- 
road-highway crossings; 

(2) the feasibility of addressing these 
needs on a corridor or system basis; and 

(3) the responsibility of rail and highway 
authorities in addressing these needs. 


In carrying out such study, the Secretary 
shall consider the progress and the results 
of the programs and projects conducted 
before, on, or after the date of the enact- 
ment of this Act to improve safety at rail- 
road-highway crossings. 

(b) Report.—Not later than 30 months 
after the date of the enactment of this Act, 
the Secretary shall submit to Congress a 
report on the Secretary’s study and investi- 
gation along with recommendations on how 
the needs referred to in subsection (a) can 
best be addressed on a long term and con- 
tinuing basis in a cost-effective manner. 
Such report and recommendations shall 
take into account the results of the pro- 
grams and projects referred to in subsection 
(a). 

SEC. 214. OLDER DRIVER STUDY. 

(a) Contract.—Not later than 30 days 
after the date of the enactment of this Act, 
the Secretary shall undertake to enter into 
appropriate arrangements with the National 
Academy of Sciences to conduct a compre- 
hensive study and investigation of (1) prob- 
lems which may inhibit the safety and mo- 
bility of older drivers using the Nation’s 
roads, and (2) means of addressing these 
problems. 

(b) Report.—In entering into any arrange- 
ment with the National Academy of Sci- 
ences for conducting such study and investi- 
gation, the Secretary shall request the Na- 
tional Academy of Sciences to report to the 
Secretary and Congress not later than 24 
months after the date of the enactment of 
this Act on the results of such study and in- 
vestigation, together with its recommenda- 
tions. 

(c) AVAILABILITY OF INFORMATION.—The 
Secretary shall furnish to such Academy at 
its request any information which the Acad- 
emy deems necessary for the purpose of 
conducting the investigation and study au- 
thorized by this section. 

(d) PILOT PRoGRAM.— 

(1) DEVELOPMENT OF PROGRAM.—The Secre- 
tary shall develop, in conjunction with the 
study carried out under this section, a pilot 
program of highway safety improvements to 
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enhance the safety and mobility of older 
drivers. The program shall be designed to 
apply known technology at sites in rural 
and urban areas and on different types of 
highways and to determine the daytime and 
nighttime effectiveness of such technology. 

(2) STATES ENCOURAGED TO CARRY OUT PRO- 
GRAM.—The Secretary shall encourage the 
States to carry out the pilot program devel- 
oped under paragraph (1) with funds avail- 
able for highway safety improvement 
projects. In particular, the Secretary shall 
encourage States with a high percentage of 
older drivers to give high priority to carry- 
ing out the pilot program. 

(3) EVALUATION AND REPORT.—Not later 
than 3 years after the date of the enact- 
ment of this Act, the Secretary shall evalu- 
ate the pilot program under this subsection 
and shall report to Congress on the effec- 
tiveness of such program in improving the 
safety and mobility of older drivers. 
SEC. 215. RESCISSION OF CONTRACT AUTHORITY. 

$148,000,000 of unobligated contract au- 
thority available for airport development 
and planning pursuant to section 505(a) of 
the Airport and Airway Improvement Act of 
1982 is rescinded. This rescission does not 
reduce the balance in the Airport and 
Airway Trust Fund. 


TITLE III- FEDERAL MASS 
TRANSPORTATION ACT OF 1987 


SEC. 301. SHORT TITLE. 

This title may be cited as the Federal 
Mass Transportation Act of 1987“. 
SEC. 302. LETTERS OF INTENT; MULTI-YEAR CON- 


(a) GENERAL RuLE.—Section 3(a)(4) of the 
Urban Mass Transportation Act of 1964 is 
amended to read as follows: 

“(4) MULTI-YEAR CONTRACTS,— 

“(A) PRENOTIFICATION OF CONGRESS.—Sub- 
ject to the provisions of this paragraph, the 
Secretary may enter into a multi-year con- 
tract with an applicant to carry out a 
project under this section if, at least 30 days 
before such contract becomes effective, the 
Secretary notifies, in writing, the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs of the Senate of such contract and sub- 
mits a summary and copy of such contract 
to such committees. 

(B) LIMITATION ON AMOUNTS STIPULATED.— 
The total amount stipulated for any fiscal 
year (including any future fiscal year) under 
all multi-year contracts entered into under 
this paragraph shall not exceed the amount 
authorized to be appropriated out of the 
Mass Transit Account of the Highway Trust 
Fund to carry out this section for such fiscal 
year, less an amount reasonably estimated 
by the Secretary to be necessary for grants 
under this section which are not covered by 
a multi-year contract. 

“(C) OPERABLE SEGMENT.—The amount 
stipulated in a multi-year contract to carry 
out a fixed guideway project shall be suffi- 
cient to complete an operable segment. 

„D) APPLICABILITY OF OTHER LAWS.—Not- 
withstanding any other provision of law, a 
multi-year contract entered into under this 
paragraph shall not be subject to— 

any future availability of funds for ob- 
ligation, except as provided in subparagraph 
(B), subsection (i) of this section, and sec- 
tion 9503(e)(4) of the Internal Revenue 
Code of 1954, and 

(ii) any obligation limitation, except an 
obligation limitation imposed by section 
21(aX2XF).”. 

(b) CONFORMING AMENDMENTS.—Section 
3(a) of such Act is amended — 
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(1) by inserting “Grant AND LOAN PRO- 
GRAMS.—” before (1) The Secretary”; 

(2) in paragraph (1) by inserting “GENERAL 
AUTHORITY.—” before “The Secretary is”; 

(3) in paragraph (3) by inserting Ar- 
PROVED PROGRAM OF PROJECTS.—” before “The 
Secretary”; 

(4) in paragraph (5) by inserting ‘‘De- 
CREASED COMMUTER RAIL SERVICE.—" before 
The Secretary”; 

(5) in paragraph (6) by inserting “LABOR 
INTENSIVE PROJECTS.—” before “In”; 

(6) by indenting paragraph (1) and align- 
ing such paragraph and paragraphs (3), (5), 
and (6) with paragraph (4), as amended by 
subsection (a) of this section; and 

(7) by aligning subparagraphs (A), (B), 
(C), (D), and (E) of paragraph (1) with sub- 
paragraph (A) of such paragraph (4). 

(c) EFFECTIVE Date.—The amendments 
made by subsections (a) and (b) of this sec- 
tion shall take effect on the date of the en- 
actment of this Act and shall not affect any 
letter of intent issued before such date. 

SEC. 303. APPROVAL OF FUNDING LEVELS AND AL- 
LOCATIONS OF FUNDS. 

Section 3 of the Urban Mass rta- 
tion Act of 1964 is amended by adding at the 
end thereof the following new subsection: 

„ FUNDING LEVELS AND ALLOCATIONS OF 


“(1) SUBMISSION TO CONGRESS.—Not later 
than 30 days after the date of the enact- 
ment of this Act and each January 20 there- 
after, the Secretary shall prepare and trans- 
mit to the Committee on Public Works and 
Transportation of the House of Representa- 
tives and the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate— 

(A) a proposal of the total amount of 
funds which should be made available under 
section 21(aX2XC)Xiv) of this Act to finance 
for the fiscal year beginning on October 1 of 
such year grants and loans for each of the 
following: 

„i) the replacement, rehabilitation, and 
purchase of buses and related equipment 
and the construction of bus-related facili- 
ties, 

(ii) rail modernization, and 

(iii) construction of new fixed guideway 
systems and extensions to fixed guideway 
systems; and 

„(B) a proposal of the allocation of the 
funds to be made available (including any 
funds proposed to be made available pursu- 
ant to clauses (ii) and (iii) of subparagraph 
(A)) for such fiscal year to finance grants 
and loans for rail modernization and for 
construction of new fixed guideway systems 
and extensions to fixed guideway systems 
among applicants for such assistance. 

“(2) SPECIAL PROVISIONS.—The proposals 
submitted under paragraph (1) of this sub- 
section shall reflect multi-year contracts en- 
tered into under subsection (a)(4) of this 
section; amounts stipulated for each fiscal 
year under full funding contracts executed 
under such subsection before the date of 
the enactment of this subsection; and, in 
the case of projects for which letters of 
intent have been issued under such subsec- 
tion before such date of enactment but for 
which full funding contracts have not been 
executed before such date, amounts stipu- 
lated for each fiscal year under such letters 
of intent. 

(3) APPROVAL REQUIRED.—Notwithstand- 
ing any other provision of this section, no 
funds may be made available to finance 
grants and loans under this section for any 
fiscal year beginning after September 30, 
1987, until a proposal transmitted by the 
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Secretary under this subsection for such 
year (including any revisions thereof) is ap- 
proved by law. 

(4) EFFECT OF APPROVAL.—Upon approval 
by law of a proposal transmitted under this 
subsection for any fiscal year beginning 
after September 30, 1987, the Secretary 
shall make the amount of funds approved 
under this subsection available for obliga- 
tion for such fiscal year and shall allocate 
the funds for such fiscal year in accordance 
with the allocations approved under this 
subsection.”’. 

SEC. 304. ADVANCE CONSTRUCTION, 

(a) DISCRETIONARY GRANT PROGRAM.—Sec- 
tion 3 of the Urban Mass Transportation 
Act of 1964 is amended by adding at the end 
thereof the following new subsection: 

“(j) ADVANCE CONSTRUCTION.— 

(1) APPROVED PROJECT.—Upon application 
of a State or local public body which carries 
out a project described in this section or a 
substitute transit project described in sec- 
tion 103(e4) of title 23, United States 
Code, or portion of such a project without 
the aid of Federal funds in accordance with 
all procedures and requirements applicable 
to such a project and upon the Secretary's 
approval of such application, the Secretary 
may pay to such applicant the Federal 
share of the net project costs if, prior to car- 
rying out such project or portion, the Secre- 
tary approves the plans and specifications 
therefor in the same manner as other 
projects under this section or such section 
103(e)(4), as the case may be. 

“(2) BOND INTEREST.— 

(A) ELIGIBLE cost.—Subject to the provi- 
sions of this paragraph, the cost of carrying 
out a project or portion thereof, the Federal 
share of which the Secretary is authorized 
to pay under this subsection, shall include 
the amount of any interest earned and pay- 
able on bonds issued by the State or local 
public body to the extent that the proceeds 
of such bonds have actually been expended 
in carrying out such project or portion. 

“(B) LIMITATION ON AMOUNT.—In no event 
shall the amount of interest considered as a 
cost of carrying out a project or portion 
thereof under subparagraph (A) be greater 
than the excess of— 

„the amount which would be the esti- 
mated cost of carrying out the project or 
portion if the project or portion were to be 
carried out at the time the project or por- 
tion is converted to a regularly funded 
project, over 

(ii) the actual cost of carrying out such 
project or portion (not including such inter- 
est). 

“(C) CHANGES IN CONSTRUCTION COST INDI- 
ces.—The Secretary shall consider changes 
in construction cost indices in determining 
the amount under subparagraph (B)(i).”. 

(b) BLOCK Grant Procram.—Section 9 of 
such Act is amended by adding at the end 
thereof the following new subsection: 

“(p) ADVANCE CONSTRUCTION.— 

“(1) APPROVED PROJECT.—When a recipient 
has obligated all funds apportioned to it 
under this section and proceeds to carry out 
any project described in this section (other 
than a project for operating expenses) or 
portion of such a project without the aid of 
Federal funds in accordance with all proce- 
dures and all requirements applicable to 
such a project, except insofar as such proce- 
dures and requirements limit a State to car- 
rying out projects with the aid of Federal 
funds previously apportioned to it, the Sec- 
retary, upon application by such recipient 
and his approval of such application, is au- 
thorized to pay to such recipient the Feder- 
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al share of the costs of carrying out such 
project or portion when additional funds 
are apportioned to such recipient under this 
section if, prior to carrying out such project 
or portion, the Secretary approves the plans 
and specifications therefor in the same 
manner as other projects under this section. 

“(2) LIMITATION ON PROJECTS.—The Secre- 
tary may not approve an application under 
this subsection unless an authorization for 
this section is in effect for the fiscal year 
for which the application is sought beyond 
the currently authorized funds for such re- 
cipient. No application may be approved 
under this subsection which will exceed— 

“(A) the recipient’s expected apportion- 
ment under this section if the total amount 
of funds authorized to be appropriated to 
carry out this section for such fiscal year 
were so appropriated, less 

“(B) the maximum amount of such appor- 
tionment which could be made available for 
projects for operating expenses under this 
section. 

“(3) BOND INTEREST.— 

(A) ELIGIBLE cost.—Subject to the provi- 
sions of this paragraph, the cost of carrying 
out a project or portion thereof, the Federal 
share of which the Secretary is authorized 
to pay under this subsection, shall include 
the amount of any interest earned and pay- 
able on bonds issued by the recipient to the 
extent that the proceeds of such bonds have 
actually been expended in carrying out such 
project or portion. 

(B) LIMITATION ON AMOUNT.—In no event 
shall the amount of interest considered as a 
cost of carrying out a project or portion 
under subparagraph (A) be greater than the 
excess of— 

(i) the amount which would be the esti- 
mated cost of carrying out the project or 
portion if the project or portion were to be 
carried out at the time the project or por- 
tion is converted to a regularly funded 
project, over 

„(ii) the actual cost of carrying out such 
project or portion (not including such inter- 
est). 

“(C) CHANGES IN CONSTRUCTION COST INDI- 
ces.—The Secretary shall consider changes 
in construction cost indices in determining 
the amount under subparagraph (B)(i).”. 
SEC. 305. CRITERIA FOR NEW STARTS. 

(a) GENERAL Rute.—Section 3 of the 
Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the 
following new subsection: 

() CRITERIA For NEw StTarTs.—No grant 
or loan for construction of a new fixed 
guideway system or extension of any fixed 
guideway system may be made under this 
section unless the Secretary determines 
that the proposed project— 

(Ii) is based on the results of an alterna- 
tives analysis and preliminary engineering, 

(2) is cost-effective, and 

“(3) is supported by an acceptable degree 

of local financial commitment, including evi- 
dence of stable and dependable funding 
sources to construct, maintain, and operate 
the system or extension. 
In making grants and loans under this sec- 
tion, the Secretary may also consider such 
other factors as the Secretary deems appro- 
priate. The Secretary shall issue guidelines 
that set forth the means by which the Sec- 
retary will evaluate cost-effectiveness, re- 
sults of alternatives analysis, and degree of 
local financial commitment.”. 

(b) LIMITATION ON APPLICABILITY.—The 
amendment made by subsection (a) of this 
section shall not apply to any project for 
which a letter of intent has been issued 
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under section 3(a)(4) of the Urban Mass 

Transportation Act of 1964 before the date 

of the enactment of this Act. 

SEC. 306, AUTHORIZATION OF APPROPRIATIONS 
FOR SUBSTITUTE PROJECTS. 

Section 4(g) of the Urban Mass Transpor- 
eg Act of 1964 is amended to read as fol- 
ows: 

“(g) AUTHORIZATION OF APPROPRIATIONS 
For SUBSTITUTE PRoJecTs.—There are au- 
thorized to be appropriated— 

(I) not to exceed $600,000,000 for fiscal 
year 1982, 

(2) not 
year 1983, 

(3) not 
year 1984, 

(4) not 
year 1985, 

(5) not to exceed $400,000,000 for fiscal 
year 1986, and 

“(6) such sums as may be necessary for 
fiscal years 1987, 1988, 1989, 1990, and 1991, 
to carry out public transportation projects 
substituted for Interstate segments with- 
drawn under section 103(e)(4) of title 23, 
United States Code.“. 

SEC. 307. RATES FOR ELDERLY AND HANDICAPPED 
PERSONS. 

(a) EXCEPTION TO GENERAL RULE.—Section 
5(m) of the Urban Mass Transportation Act 
of 1964 is amended by striking out “The” 
and inserting in lieu thereof “(1) In GENER- 
AL.—Except as provided in paragraph (2) of 
this subsection, the” and by adding at the 
end thereof the following new paragraph: 

“(2) EXcEPTION.—An applicant whose ex- 
isting fare collection system does not rea- 
sonably permit the collection of half fares 
may continue to use a preferential fare 
system for elderly and handicapped persons 
which was in effect on or before November 
26, 1974, and which incorporates the offer- 
ing of a free return ride upon payment of 
the generally applicable full fare, except 
that such a system may be used after the 
120th day following the date of the enact- 
ment of this paragraph only if such system 
is available for use by all elderly and handi- 
capped persons.“ 

(b) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— 

(1) by inserting “RATES FOR ELDERLY AND 
HANDICAPPED PERSONS.— after “(m)”; and 

(2) by indenting paragraph (1), as desig- 
nated by subsection (a) of this section, and 
aligning such paragraph with paragraph (2), 
as added by such subsection. 

SEC. 308. LONG-TERM FINANCIAL PLANNING. 

Section 8(a) of the Urban Mass Transpor- 
tation Act of 1964 is amended by inserting 
before the period at the end of the third 
sentence the following: and development of 
long-term financial plans for regional urban 
mass transit improvements and the revenue 
available from current and potential sources 
to implement such improvements”. 

SEC, 309. BLOCK GRANT PROGRAM AMENDMENTS, 

(a) FUNDING OF PARTIAL PROGRAMS OF 
Provects.—Section 9(e)(2) of the Urban 
Mass Transportation Act of 1964 is amended 
by adding at the end thereof the following 
new sentence: “A grant may be made under 
this section to carry out, in whole or in part, 
a program of projects.“. 

(b) TRANSIT ADVERTISING REVENUES.— 

(1) EXCLUSION FROM OPERATING REVENUES,— 
Section 9(k)(1) of such Act is amended by 
inserting after the third sentence the fol- 
lowing new sentence: “For purposes of the 
preceding sentence, ‘revenues from the op- 
eration of a public mass transportation 
system’ shall not include the amount of any 


to exceed $365,000,000 for fiscal 
to exceed $380,000,000 for fiscal 
to exceed $390,000,000 for fiscal 
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revenues derived by such system from the 
sale of advertising and concessions which is 
in excess of the amount of such revenues 
derived by such system from the sale of ad- 
vertising and concessions in fiscal year 
1985.”. 

(2) ANNUAL REPORT.—Section 9(e) of such 
Act is amended by adding at the end thereof 
the following new paragraph: 

(4) ANNUAL REPORT TO SECRETARY.—Each 
recipient (including any person receiving 
funds from a Governor under this section) 
shall submit to the Secretary annually a 
report on the revenues such recipient de- 
rives from the sale of advertising and con- 
cessions.“. 

(c) REMOVAL OF OPERATING ASSISTANCE 
LIMITATION FOR SMALL URBANIZED AREAS.— 

(1) IN GENERAL.—Section 9(k)(2) of such 
Act is amended to read as follows: 

(2) LIMITATIONS ON AMOUNT OF OPERATING 
ASSISTANCE.—The amount of funds appor- 
tioned under this section which may be used 
for operating assistance shall not exceed— 

“(A) with respect to an urbanized area 
with a population of 1,000,000 or more, 80 
percent of the amount of funds apportioned 
for fiscal year 1982 under paragraphs (1)(A), 
(2)(A), and (3)(A) of section 5(a) of this Act 
to such area; and 

„(B) with respect to an urbanized area 
with a population of 200,000 or more and 
less than 1,000,000, 90 percent of funds so 
apportioned to such area.“ 

(2) CONFORMING AMENDMENTS.—Section 
9(1)(1)(A) of such Act is amended— 

(A) by inserting “of funds apportioned 
under this section to an urbanized area with 
a population of 200,000 or more“ after “any 
recipient”; and 

(B) by striking out the last sentence. 

(3) APPLICABILITY.—The amendments 
made by paragraphs (1) and (2) shall apply 
to fiscal years beginning after September 
30, 1986. 

(d) TRADE-IN FOR OPERATING ASSISTANCE.— 

(1) LIMITATION ON GENERAL RULE.—Section 
9(1) of such Act is amended by striking out 
paragraph (4) and inserting in lieu thereof 
the following: 

(4) TRADE-IN FOR OPERATING ASSISTANCE.— 
Any recipient of a grant under section 3 of 
this Act in any fiscal year beginning after 
September 30, 1986, may not carry out a 
transfer under this subsection in such fiscal 
year, unless— 

“(A) the grant under section 3 is— 

“(i) for emergency repairs, as determined 
by the Secretary; 

(ii) made pursuant to a letter of intent 
issued, or full funding contract executed, 
under section 3(a)(4) of this Act before the 
date of enactment of this subparagraph; or 

(iii) for a project which has a high priori- 
ty on the plan prepared by the Secretary 
for allocation of resources under section 3 of 
this Act for such fiscal year and for an 
amount which has been reduced in accord- 
ance with section 3(a)(7) of this Act; or 

“(B) such recipient received Federal assist- 
ance under section 1139(b) of the Omnibus 
Budget Reconciliation Act of 1981 and car- 
ried out a transfer under this subsection in 
the fiscal year ending September 30, 1983, 
and the percentage of the funds appropri- 
ated to carry out section 3 of this Act which 
such recipient will receive in grants under 
such section 3 in such fiscal year beginning 
after September 30, 1986, will not exceed 
the percentage of the funds appropriated to 
carry out such section 3 which such recipi- 
ent received in grants under such section 3 
in the fiscal year ending September 30, 
1983.”. 
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(2) EXTENSION OF TRADE-IN PROGRAM.—Such 
section 9(1) is further amended— 

(A) in paragraph (1XA) by striking out 
“and 1984” and inserting in lieu thereof “, 
1984, 1987, 1988, 1989, 1990, and 1991"; and 

(B) in paragraph (2XB) by striking out 
“three-year” and by striking out 1985 and 
inserting in lieu thereof 1992“. 


(3) LIMITATION ON DISCRETIONARY 
GRANTS.—Section 9(1)(3) of such Act is 
amended— 


(A) by inserting before the period at the 
end of the first sentence “for the replace- 
ment, rehabilitation, and purchase of buses 
and related equipment and the construction 
of bus-related facilities”; and 

(B) in the last sentence by striking out 
“discretionary construction grants” and in- 
serting in lieu thereof “such discretionary 
grants”. 

(4) CONFORMING AMENDMENT TO SECTION 
3.—Section 3(a) of such Act is amended by 
adding at the end thereof the following new 

aragraphs: 

“(7) LIMITATION ON ELIGIBILITY OF RECIPI- 
ENTS USING SECTION 9 TRADE-IN.—Except as 
provided in paragraph (8) of this subsection, 
any recipient which carries out a transfer 
under section 9(1) of this Act for a fiscal 
year beginning after September 30, 1986, 
may not receive a grant under this section 
in such fiscal year, unless such grant is— 

(A) for emergency repairs, as determined 
by the Secretary; 

„(B) made pursuant to a letter of intent 
issued, or full funding contract executed, 
under paragraph (4) of this subsection 
before the date of enactment of this sub- 

h; or 

“(C) for a project which has a high priori- 
ty on the plan prepared by the Secretary 
for allocation of resources under this sec- 
tion for such fiscal year; 


and unless, in the case of projects referred 
to in subparagraph (C), such recipient 
agrees with the Secretary that the amount 
of the Federal grants for such projects, as 
determined under section 4(a) of this Act, 
shall be reduced in the aggregate by an 
amount equal to the amount of the capital 
assistance transferred under such transfer. 

“(8) PERCENTAGE OF FUNDS LIMITATION.— 
Any recipient which— 

“(A) carries out a transfer under section 
9(1) of this Act for any fiscal year beginning 
after September 30, 1986, 

(B) received Federal assistance under sec- 
tion 1139(b) of the Omnibus Budget Recon- 
ciliation Act of 1981, and 

“(C) carried out a transfer under section 
9(1) of this Act in the fiscal year ending Sep- 
tember 30, 1983, 


may not receive in grants under this section 
in such fiscal year beginning after Septem- 
ber 30, 1986, a percentage of the funds made 
available to carry out this section in such 
fiscal year greater than the percentage of 
funds appropriated to carry out this section 
which such recipient received in grants 
under this section in the fiscal year ending 
September 30, 1983.”. 

(e) APPORTIONMENTS WITH RESPECT TO 
SMALL URBANIZED AREAS.— 

(1) AVAILABILITY TO GOVERNORS.—Section 
9(m)(2) of such Act is amended to read as 
follows: 

“(2) SMALL URBANIZED AREAS.—Sums appor- 
tioned under subsection (d) with respect to 
any urbanized area with a population of less 
than 200,000 shall be made available to the 
Governor for expenditure in such area.“. 

(2) TraNnsrers.—Section gene) of such 
Act is amended to read as follows: 

“(n) TRANSFERS OF FuNDS.— 
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“(1) SMALL URBANIZED AREAS.—The Gover- 
nor may transfer an amount apportioned 
under subsection (d) for expenditure in an 
urbanized area of less than 200,000 popula- 
tion to supplement funds apportioned to the 
State under section 18(a) of this Act or to 
supplement funds apportioned to other ur- 
banized areas within the State. The Gover- 
nor may make such transfers only after ap- 
proval by responsible local elected officials 
and publicly owned operators of mass trans- 
portation services in each area with respect 
to which the funding was originally appor- 
tioned pursuant to subsection (d); except 
that, if the period of availability under sub- 
section (0) of the funds proposed to be 
transferred will end within 90 days, the 
Governor may make such transfer without 
such approval if no approvable grant appli- 
cation is pending under this section for any 
project in such area. The Governor may 
transfer an amount of the State's appor- 
tionment under section 18(a) to supplement 
funds apportioned for expenditure in the 
State under subsection (d). Amounts trans- 
ferred shall be subject to the capital and op- 
erating assistance limitations applicable to 
the original apportionments of such 
amounts.“ 

(3) CONFORMING AMENDMENT.—Subsection 
(d) of section 9 of such Act is amended by 
striking out “which urbanized areas” and in- 
serting in lieu thereof “which an urbanized 
area“. 

(f) DATE or APPORTIONMENT.—Section 9 of 
such Act is further amended by adding at 
—— end thereof the following new subsec- 
tion: 

(dg) DATE OF APPORTIONMENT.—Funds ap- 
propriated to carry out this section for any 
fiscal year shall be apportioned in accord- 
ance with the provisions of this section not 
later than the tenth day following the date 
on which such funds are appropriated or 
October 1 of such fiscal year, whichever is 
later.“. 

(g) TECHNICAL AMENDMENTS.—(1) Section 
9(e) of such Act is amended by adding at the 
end thereof the following new paragraph: 

“(5) ACCEPTANCE OF CERTIFICATION.—No 
grant shall be made under this section to 
any recipient in any fiscal year unless the 
Secretary has accepted a certification for 
such fiscal year submitted by such person 
pursuant to this subsection.”. 

(2) Section 9(g) of such Act is amended by 
striking out paragraph (4). 

(h) CONFORMING AMENDMENTS.— 

(1) SECTION s- Section 9(e) of such Act 
is amended— 

(A) by inserting “GRANT REQUIREMENTS.—” 
before “(1) The provisions”; 

(B) in paragraph (1) by inserting “APPLI- 
CABLE PROVISIONS.—” before “The provi- 
sions”; 

(C) in paragraph (2) by inserting “Pro- 
GRAM OF PROJECTS.—” before “To receive”; 

(D) in paragraph (3) by inserting “ANNUAL 
CERTIFICATION.—" before Each recipient”; 

(E) by indenting paragraph (1) and align- 
ing such paragraph and paragraphs (2) and 
(3) with paragraph (4), as added to such sec- 
tion by subsection (b)(2) of this section; and 

(F) by aligning subparagraphs (A), (B), 
(C), (D), (E), (F), (G), and (H) of paragraph 
(3) with subparagraph (A) of section 9(k)(2), 
4 amended by subsection (e) of this sec- 
tion. 

(2) SECTION 9(k).—Section gc) of such Act 
is amended— 

N by inserting “FEDERAL SHaRE.— after 
“k”; 

(B) by inserting 
“(1)”; and 


“IN GENERAL.—" after 
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(C) by indenting paragraph (1) and align- 
ing such paragraph with paragraph (2), as 
amended by subsection (c) of this section. 

(3) Section 9(l).—Section 9(1) of such Act 
is amended— 

(A) by inserting “TRADE-IN PROoGRAM.—” 
before “(1)(A) Notwithstanding”; 

(B) in paragraph (1) by inserting “IN GEN- 
ERAL.—" before (A) Notwithstanding”; 

(C) in paragraph (1)(A) by inserting Au- 
THORIZATION; LIMITATION.—” before Not- 
withstanding”; 

(D) in paragraph (1XB) by inserting 
“TRADE-IN OF SECTION 5 CAPITAL APPORTION- 
MENT.—” before “Notwithstanding any”; 

(E) in paragraph (2) by inserting "“CERTIFI- 
cATION.—" before “Any recipient”; 

(F) in paragraph (3) by inserting “SET- 
ASIDE FOR DISCRETIONARY GRANTS.—” before 
“Whenever”; 

(G) by indenting paragraph (1) and align- 
ing such paragraph and paragraphs (2) and 
(3) with paragraph (4), as amended by sub- 
section (d)(1) of this section; and 

(H) by aligning the subparagraphs of 
paragraphs (1) and (2) with subparagraph 
(B) of such paragraph (4). 

(4) Section 9(m).—Section 9(m) of such 
Act is amended— 

(A) by inserting “RECIPIENTS OF APPOR- 
TIONMENTS.—” before (1) The Governor“; 

(B) in paragraph (1) by inserting “IN GEN- 
ERAL.—” before The Governor“; and 

(C) by indenting paragraph (1) and align- 
ing such paragraph with (2), as amended by 
subsection (e)(1) of this section. 

(5) Section 9(n).—Section 9(n) of such 
Act is amended— 

(A) in paragraph (2) by inserting “LARGE 
URBANIZED AREAS.—” before “A designated”; 
and 

(B) by aligning paragraph (2) with para- 
graph (1), as amended by subsection (e)(2) 
of this section. 

SEC. 310. UNIVERSITY TRANSPORTATION CENTERS. 

(a) Grant PROGRAM, NATIONAL ADVISORY 
Councit.—Section 11(b) of the Urban Mass 
Transportation Act of 1964 is amended to 
read as follows: 

“(b) UNIVERSITY TRANSPORTATION CEN- 

“(1) GRANTS FOR ESTABLISHMENT AND OPER- 
ATION.—In addition to grants authorized by 
subsection (a) of this section, the Secretary 
shall make grants to one or more nonprofit 
institutions of higher learning to establish 
and operate one regional transportation 
center in each of the ten Federal regions 
which comprise the Standard Federal Re- 
gional Boundary System. 

“(2) RESPONSIBILITIES.—The responsibil- 
ities of each transportation center estab- 
lished under this subsection shall include, 
but not be limited to, the conduct of infra- 
structure research concerning transporta- 
tion and research and training concerning 
transportation of passengers and property 
and the interpretation, publication, and dis- 
semination of the results of such research. 
The responsibilities of one of such centers 
may include research on the testing of new 
model buses. 

“(3) APPLICATION.—Any nonprofit institu- 
tion of higher learning interested in receiv- 
ing a grant under this subsection shall 
submit to the Secretary an application in 
such form and containing such information 
as the Secretary may require by regulation. 

“(4) SELECTION CRITERIA.—The Secretary 
shall select recipients of grants under this 
subsection on the basis of the following cri- 
teria: 

“(A) The regional transportation center 
shall be located in a State which is repre- 
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sentative of the needs of the Federal region 
for improved transportation services and fa- 
cilities. 

„B) The demonstrated research and ex- 
tension resources available to the grant re- 
cipient for carrying out this subsection. 

“(C) The capability of the grant recipient 
to provide leadership in making national 
and regional contributions to the solution of 
both long-range and immediate transporta- 
tion problems. 

„D) The grant recipient shall have an es- 
tablished transportation program or pro- 
grams encompassing several modes of trans- 
portation. 

(E) The grant recipient shall have a dem- 
onstrated commitment to supporting ongo- 
ing transportation research programs with 
regularly budgeted institutional funds of at 
least $200,000 per year. 

„F) The grant recipient shall have a dem- 
onstrated ability to disseminate results of 
transportation research and educational 
programs through a statewide or regionwide 
continuing education program. 

„(G) The projects which the grant recipi- 
ent proposes to carry out under the grant. 

“(5) MAINTENANCE OF EFFORT.—No grant 
may be made under this section in any fiscal 
year unless the recipient of such grant 
enters into such agreements with the Secre- 
tary as the Secretary may require to ensure 
that such recipient will maintain its aggre- 
gate expenditures from all other sources for 
establishing and operating a regional trans- 
portation center and related research activi- 
ties at or above the average level of such ex- 
penditures in its 2 fiscal years preceding the 
date of enactment of this subsection. 

(6) FEDERAL SHARE.—The Federal share of 
a grant under this subsection shall be 50 
percent of the costs of establishing and op- 
erating the regional transportation center 
and related research activities carried out 
by the grant recipient. 

“('7) NATIONAL ADVISORY COUNCIL.— 

“(A) ESTABLISHMENT; FUNCTIONS.—The 
Secretary shall establish in the Department 
of Transportation a national advisory coun- 
cil to coordinate the research and training 
to be carried out by the grant recipients, to 
disseminate the results of such research, to 
act as a clearinghouse between such centers 
and the transportation industry, and to 
review and evaluate programs carried out by 
such centers. 

(B) MemBers.—The council shall be com- 
posed of the directors of the regional trans- 
portation centers and 19 other members ap- 
pointed by the Secretary as follows: 

() Six officers of the Department of 
Transportation one of whom represents the 
Office of the Secretary, one of whom repre- 
sents the Federal Highway Administration, 
one of whom represents the Urban Mass 
Transportation Administration, one of 
whom represents the National Highway 
Traffic Safety Administration, one of whom 
represents the Research and Special Pro- 
grams Administration, and one of whom 
represents the Federal Railroad Administra- 
tion. 

(ii) Five representatives of State and 
local governments. 

(iii) Eight representatives of the trans- 
portation industry and organizations of em- 
ployees in such industry. 

A vacancy in the membership of the council 
shall be filled in the manner in which the 
original appointment was made. 

(C) TERM OF OFFICE; PAY; CHAIRMAN.— 
Each of the members appointed by the Sec- 
retary shall serve for a term of 5 years. 
Members of the council shall serve without 
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pay. The chairman of the council shall be 
designated by the Secretary. 

“(D) MEETINGS.—The council shall meet at 
least annually and at such other times as 
the chairman may designate. 

(E) AGENCY INFORMATION.—Subject to 
subchapter II of chapter 5 of title 5, United 
States Code, the council may secure directly 
from any department or agency of the 
United States information necessary to 
enable it to carry out this subsection. Upon 
request of the Chairman of the council, the 
head of such department or agency shall 
furnish such information to the council. 

(F) TERMINATION DATE INAPPLICABLE.— 
Section 14 of the Federal Advisory Commit- 
tee Act shall not apply to the council. 

“(8) ADMINISTRATION THROUGH OFFICE OF 
SECRETARY.—Administrative responsibility 
for carrying out this subsection shall be in 
the Office of the Secretary. 

“(9) ALLOCATION OF FUNDS.—The Secretary 
shall allocate funds made available to carry 
out this subsection equitably among the 
Federal regions. 

“(10) TECHNOLOGY TRANSFER SET-ASIDE.— 
Not less than 5 percent of the funds made 
available to carry out this subsection for 
any fiscal year shall be available to carry 
out technology transfer activities.“. 

(b) AUTHORIZATIONS FOR APPROPRIATIONS; 
Contract AUTHORITY.—Section 21 of such 
Act is amended by adding at the end thereof 
the following new subsection: 

(e UNIVERSITY TRANSPORTATION CEN- 
TERS.— 

“(1) AMOUNT OF FUNDS.—There shall be 
available to the Secretary to carry out sec- 
tion 11(b) of this Act for each of fiscal years 
1987, 1988, 1989, 1990, and 1991 $5,000,000 
out of the Highway Trust Fund (other than 
the Mass Transit Account) and $5,000,000 
out of such Mass Transit Account. 

(2) CONTRACT AUTHORITY.—Notwithstand- 
ing any other provision of law, approval by 
the Secretary of a grant with funds made 
available by paragraph (1) shall be deemed 
a contractual obligation of the United 
States for payment of the Federal share of 
the cost of the project. 

“(3) EXEMPTION FROM OBLIGATION CEIL- 
ING. Funds made available out of the Mass 
Transit Account of the Highway Trust Fund 
by this subsection shall not be subject to 
any obligation limitation. 

(4) PERIOD OF AVAILABILITY.—Funds made 
available by this subsection shall remain 
available until expended.”. 


(c) CONFORMING AMENDMENT.—Section 
11(a) of such Act is amended by inserting 
“GRANT ProGRAM.—" before “The Secre- 


tary”. 
SEC. 311. SOLE SOURCE PROCUREMENTS. 

(a) GENERAL RuLE.—Section 12(b) of the 
Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) SOLE SOURCE PROCUREMENT CON- 
TRACTS.—Any recipient of a grant under sec- 
tion 9 of this Act who is procuring an associ- 
ated capital maintenance item under section 
9(j) of this Act may, without receiving prior 
approval of the Secretary, contract directly 
with the original manufacturer or supplier 
of the item to be replaced if such recipient 
first certifies in writing to the Secretary— 

(A) that such manufacturer or supplier is 
the only source for such item; and 

„B) that the price of such item is no 
higher than the price paid for such item by 
like customers.“. 

(b) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— 
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(1) by inserting “CONTRACT REQUIREMENT 
s.” before “(1) All contracts”; 

(2) by inserting “NONCOMPETITIVE BID CON- 
TRACTS.— before “All contracts”; 

(3) by inserting “ROLLING STOCK ACQUISI- 
TION CONTRACTS.—” before “In lieu of”; and 

(4) by indenting paragraph (1) and align- 
ing paragraphs (1) and (2) with paragraph 
(3), as added by subsection (a) of this sec- 
tion. 

SEC. 312. CONTRACTING FOR ENGINEERING AND 
DESIGN SERVICES. 

Section 12(b) of the Urban Mass Trans- 
portation Act of 1964 is further amended by 
adding at the end thereof the following new 
paragraph: 

(4) CONTRACTING FOR ENGINEERING AND 
DESIGN SERVICES.—Each contract for pro- 
gram management, construction manage- 
ment, feasibility studies, preliminary engi- 
neering, design, engineering, surveying, 
mapping, or architectural related services 
with respect to a project for which a loan or 
grant is made under this Act shall be award- 
ed in the same manner as a contract for ar- 
chitectural and engineering services is nego- 
tiated under title IX of the Federal Proper- 
ty and Administrative Services Act of 1949 
or equivalent State qualifications-based re- 
quirements.“. 

SEC. 313. LIMITATION CONCERNING SOUTH AFRICA 
ON AWARDS OF CONTRACTS. 

Section 12(b) of the Urban Mass Trans- 
portation Act of 1964 is further amended by 
adding at the end thereof the following new 
paragraph: 

“(5) LIMITATIONS CONCERNING SOUTH AFRICA 
ON AWARDS OF CONTRACTS.—A recipient of a 
grant under this Act may prohibit or other- 
wise limit the award of contracts with re- 
spect to a project under this Act by includ- 
ing in its contracts terms and conditions re- 
lated to the contractor's business in South 
Africa in accordance with a State or local 
law if such recipient first enters into an 
agreement with the Secretary that any 
costs incurred as a result of such prohibi- 
tion or limitation which are in excess of the 
costs that would otherwise have been in- 
curred with respect to such project under 
this Act will not, for purposes of this Act, be 
considered to be a cost of such project.“. 
SEC. 314. BUS REMANUFACTURING AND OVERHAUL- 

ING OF ROLLING STOCK. 

(a) INCLUSION IN DEFINITION OF CONSTRUC- 
TIon.—Section 12(c)(1) of the Urban Mass 
Transportation Act of 1964 is amended by 
inserting (A)“ after such term also 
means” and by inserting before the semi- 
colon at the end thereof the following: “, 
(B) any bus remanufacturing project which 
extends the economic life of a bus 8 years or 
more, and (C) any project for the overhaul 
of rolling stock (whether or not such over- 
haul increases the useful life of the rolling 
stock)“. 

(b) EXPANSION OF ASSOCIATED CAPITAL 
MAINTENANCE ITEMS.— 

(1) INCLUSION OF LESS EXPENSIVE ITEMS.— 
(1) The second sentence of section 9(j) of 
such Act is amended by striking out “1 per 
centum” and inserting in lieu thereof ‘‘one- 
half of one percent“. 

(2) INCLUSION OF CERTAIN RECONSTRUCTED 
1Tems.—Section Xj) of such Act is further 
amended by inserting “ELIGIBLE ACTIVI- 
tres.—” after “(j)”, by inserting “(1) In GEN- 
ERAL.—” before “Grants”, and by adding at 
the end the following new paragraph: 

“(2) INCLUSION OF CERTAIN RECONSTRUCTED 
EMS. A project for the reconstruction 
(whether by employees of the grant recipi- 
ent or by contract) of any equipment and 
materials each of which, after reconstruc- 
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tion, will have a fair market value no less 
than one half of 1 percent of the current 
fair market value of rolling stock compara- 
ble to the rolling stock for which the equip- 
ment and materials are to be used shall be 
considered a project for construction of an 
associated capital maintenance item under 
this section.“. 

(c) FEDERAL SHARE OF CONSTRUCTION 
Prosyects.—The first sentence of section 
XkX1) of such Act is amended by striking 
out “shall not exceed” the first place it ap- 
Mery and inserting in lieu thereof “shall 

(d) MAINTENANCE REQUIREMENT.—Section 
3(aX2XA) of such Act is amended to read as 
follows: 

“(2) LIMITATIONS ON ASSISTANCE.— 

“(A) MINIMUM QUALIFICATIONS OF APPLI- 
cANTsS.—No grant or loan shall be provided 
under this section unless the Secretary de- 
termines that the applicant— 

( has or will have the legal, financial, 
and technical capacity to carry out the pro- 
posed project; 

(ii) has or will have satisfactory continu- 
ing control, through operation or lease or 
otherwise, over the use of the facilities and 
the equipment; and 

(iii) has or will have sufficient capability 
to maintain the facilities and equipment, 
and will maintain, such facilities and equip- 
ment.“. 

(e) CONFORMING AMENDMENTS.—(1) Section 
9(j) of such Act is further amended by in- 
denting paragraph (1), as designated by sub- 
section (b)(2) of this section, and aligning 
such paragraph (1) with paragraph (2), as 
added to such section by subsection (b)(2). 

(2) The first sentence of section KN) of 
such Act is further amended by striking out 
“(including capital maintenance items)” and 
inserting in lieu thereof “(including any 
project for the acquisition or construction 
of an associated capital maintenance item)”. 

(3) Section 3(a)(2) of such Act is amend- 


(A) by inserting “LIMITATIONS ON PROPER- 
TY ACQUISITION LOANS.—”’ after “(B)”; 

(B) by inserting “LIMITATION ON PAYMENT 
FOR OPERATING EXPENSES AND PROCURE- 
MENTS.—” after “(C)”; and 

(C) by aligning subparagraphs (B) and (C) 
with subparagraph (A), as amended by sub- 
section (a) of this section. 

SEC. 315. LIMITATION ON PRIVATE ENTERPRISE 
PARTICIPATION. 

(a) In GrNERALI.—Section 12(d) of the 
Urban Mass Transportation Act of 1964 is 
amended by inserting “(1) LIMITATION ON 
REGULATION OF RATES.—” before “None” and 
by adding at the end thereof the following 
new paragraph: 

“(2) LIMITATION ON PRIVATE ENTERPRISE 
PARTICIPATION.—None of the provisions of 
this Act shall be construed to authorize the 
Secretary to prescribe a specific level of pri- 
vate enterprise or competitive bid participa- 
tion in the provision of mass transportation 
services and the conduct of mass transporta- 
tion functions. None of the provisions of 
this Act shall be construed to infringe on 
the rights of the recipients of Federal finan- 
cial assistance under this Act to determine 
the extent and amount of mass transporta- 
tion services and functions to be carried out 
by private enterprise.“ 

(b) CONFORMING AMENDMENTsS.—(1) Section 
9e) of such Act is amended by inserting 
“12(d),” after “12(c),”. 

(2) Section 12(d) of such Act is further 
amended— 

(A) by inserting “LIMITATIONS ON CON- 
STRUCTION OF Acr.— after “(d)”; and 
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(B) by indenting paragraph (1), as desig- 
nated by subsection (a), and aligning such 
paragraph with paragraph (2) of such sec- 
tion, as added by such subsection. 

SEC. 316. BUS TESTING. 

(a) REQUIREMENT.—Section 12 of the 
Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the 
following new subsection: 

ch) Bus TESTING.— 

“(1) REQUIREMENT.—No funds appropri- 
ated or made available pursuant to this Act 
after September 30, 1989, may be obligated 
or expended for the acquisition of a new bus 
model unless a bus of such model has been 
tested at a facility established under section 
316(b) of the Federal Mass Transportation 
Act of 1987. 

“(2) NEW BUS MODEL DEFINED.—As used in 
this subsection, the term ‘new bus model’ 
means a bus model which has not been used 
in mass transportation service in the United 
States before the date of production of such 
model or a bus model which has been used 
in such service but which is being produced 
with a major change in configuration or 
components.“. 

(b) Bus TESTING FACILITY.— 

(1) ESTABLISHMENT.—The Secretary shall 
establish a facility for testing new bus 
models for maintainability, reliability, 
safety, performance, structural integrity, 
fuel economy, and noise. Such facility shall 
be established by renovation of a facility 
constructed with Federal assistance for the 
purpose of training rail personnel, 

(2) OPERATION.—The Secretary shall enter 
into a contract with a qualified person to 
operate and maintain the facility estab- 
lished under paragraph (1) for testing new 
bus models for maintainability, reliability, 
safety, performance, structural integrity, 
fuel economy, and noise. Such contract may 
provide for the testing of rail cars and other 
vehicles at such facility. 

(3) COLLECTION OF FEES.—Under the con- 
tract entered into under paragraph (2), the 
person operating and maintaining the facili- 
ty shall establish and collect fees for the 
testing of vehicles at the facility. Such fees 
shall be subject to the approval of the Sec- 
retary. 

(4) NEW BUS MODEL DEFINED.—For purposes 
of this subsection, the term “new bus 
model” has the meaning such term has 
under section 12(h)X2) of the Urban Mass 
Transportation Act of 1964. 

(5) Punprinc.—There shall be available to 
the Secretary out of the Mass Transit Ac- 
count of the Highway Trust Fund for estab- 
lishment of the facility under paragraph (1) 
$200,000 for fiscal year 1987 and $3,000,000 
for fiscal year 1988. Funds made available 
by this paragraph shall remain available 
until expended and shall not be subject to 
any obligation limitation. 

SEC. 317. PREAWARD AND POSTDELIVERY AUDIT 
OF BUS PURCHASES. 

Section 12 of the Urban Mass Transporta- 
tion Act of 1964 is further amended by 
adding at the end thereof the following new 
subsection: 

“(i) PREAWARD AND POSTDELIVERY AUDIT OF 
Bus Purcuases.—For the purpose of assur- 
ing compliance with Federal motor vehicle 
safety requirements, the requirements of 
section 165 of the Surface Transportation 
Assistance Act of 1982 (relating to pur- 
chases of American products), and bid speci- 
fications requirements of recipients of 
grants under this Act, the Administrator 
shall issue regulations requiring a preaward 
and postdelivery audit with respect to any 
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grant under this Act for the purchase of 
buses and other rolling stock. For the pur- 
poses of such audit, manufacturer certifica- 
tion shall not be sufficient, and independent 
inspections and auditing shall be required.“. 


SEC. 318. PROTECTION OF PRIVATE CONTRACTING 
RIGHTS. 


Section 13(c) of the Urban Mass Transpor- 
tation Act of 1964 is amended by inserting 
after the third sentence the following new 
sentence: “Such arrangements may not re- 
strict or limit the rights of the recipient of 
such assistance to enter into a contract or 
other arrangements for the provision of 
mass transportation services by private enti- 
ties.”. 

SEC. 319. FEDERAL SHARE FOR ELDERLY AND 
HANDICAPPED PROJECTS. 

Section 16 of the Urban Mass Transporta- 
tion Act of 1964 is amended by adding at the 
end thereof the following new subsection: 

(e) INCREASED FEDERAL SHARE OF CERTAIN 
NONREQUIRED ProJecTsS.—Notwithstanding 
any other provision of this Act, the Federal 
share under sections 3, 9, and 18 of this Act 
for each capital improvement project which 
enhances the accessibility for elderly and 
handicapped persons to public transporta- 
tion service and which is not required by 
Federal law. (including any other provision 
of this Act) shall be 95 percent of the net 
project cost of such project.“. 

SEC. 320. AUTHORIZATION OF APPROPRIATIONS. 

(a) Sections 9 AND 18.—Section 21(a)(1) of 
the Urban Mass Transportation Act of 1964 
is amended by striking out “and” after 
“1985,” and by inserting after “1986,” the 
following: “$2,100,000,000 for the fiscal year 
ending September 30, 1987, $2,150,000,000 
for the fiscal year ending September 30, 
1988, $2,200,000,000 for the fiscal year 
ending September 30, 1989, $2,250,000,000 
for the fiscal year ending September 30, 
1990, and $2,300,000,000 for the fiscal year 
ending September 30, 1991,”. 

(b) Sections 3, 4(i), 8, anD 16(b).—Section 
21(a)(2) of such Act is amended by redesig- 
nating subparagraph (C) (and any refer- 
ences thereto) as subparagraph (D) and by 
inserting after subparagraph (B) the follow- 
ing new subparagraph: 

“(C) AUTHORIZATIONS FROM MASS TRANSIT 
ACCOUNT.— 

% BUSES UNDER SECTION 3.—There shall 
be available for obligation from the Mass 
Transit Account of the Highway Trust Fund 
to finance grants and loans under section 3 
of this Act for the replacement, rehabilita- 
tion, and purchase of buses and related 
equipment and the construction of bus-re- 
lated facilities not less than $100,000,000 for 
fiscal year 1987 and $170,000,000 per fiscal 
year for each of fiscal years 1988, 1989, 1990, 
and 1991. 

(Ii) RAIL MODERNIZATION UNDER SECTION 
3.—There shall be available for obligation 
from the Mass Transit Account of the High- 
way Trust Fund to finance grants and loans 
under section 3 of this Act for rail modern- 
ization not less than $405,000,000 for fiscal 
year 1987 and $680,000,000 per fiscal year 
for each of fiscal years 1988, 1989, 1990, and 
1991. 

(iii) NEW CONSTRUCTION UNDER SECTION 
3.—There shall be available for obligation 
from the Mass Transit Account of the High- 
way Trust Fund to finance grants and loans 
under section 3 of this Act for construction 
of new fixed guideway systems and exten- 
sions to fixed guideway systems not less 
than $405,000,000 for fiscal year 1987 and 
$680,000,000 per fiscal year for each of fiscal 
years 1988, 1989, 1990, and 1991. 
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(iv) GENERAL SECTION 3.—In addition to 
amounts made available by the preceding 
clauses of this subparagraph, there shall be 
available for obligation from the Mass Tran- 
sit Account of the Highway Trust Fund to 
finance grants and loans under section 3 of 
this Act not less than $100,000,000 for fiscal 
year 1987 and $170,000,000 per fiscal year 
for each of fiscal years 1988, 1989, 1990, and 
1991. 

“(y) Section 8.—There shall be available 
for obligation from the Mass Transit Ac- 
count of the Highway Trust Fund to carry 
out section 8 of this Act not less than 
$45,000,000 for fiscal year 1987 and 
$50,000,000 per fiscal year for each of fiscal 
years 1988, 1989, 1990, and 1991. 

“(vi) SECTIONS 4(i) AND 16(b).—There shall 
be available for obligation from the Mass 
Transit Account of the Highway Trust Fund 
to carry out sections 4(i) and 16(b) of this 
Act not less than $35,000,000 for fiscal year 
1987 and $40,000,000 per fiscal year for each 
of fiscal years 1988, 1989, 1990, and 1991.“ 

(c) PERIOD OF AVAILABILITY; OBLIGATION 
CEILING.—Section 21(a)(2) of such Act is fur- 
ther amended by adding at the end thereof 
the following new subparagraphs: 

“(E) PERIOD OF AVAILABILITY.—Funds made 
available by this paragraph shall remain 
available until expended. 

“(F) OBLIGATION CEILING.—Notwithstand- 
ing any other provisions of law, the total of 
all obligations under the Urban Mass Trans- 
portation Act of 1964 (other than sections 
9A and 11(b)) from the Mass Transit Ac- 
count of the Highway Trust Fund shall not 
exceed $995,000,000 for fiscal year 1987 and 
$1,795,000,000 per fiscal year for each of 
fiscal years 1988, 1989, 1990, and 1991.“ 

(d) Sections 6, 10, 11(a), 12(a), anD 20.— 
Section 21(b) of such Act is amended by 
striking out “and” after 1984,“ and by 
striking out the period at the end of the 
first sentence and inserting in lieu thereof “, 
and $50,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1987, 
September 30, 1988, September 30, 1989, 
September 30, 1990, and September 30, 
1991.”. 

(e) REMOVAL OF LIMITATION ON THE SOURCE 
OF FUNDING FOR INNOVATIVE MANAGEMENT 
Grants.—Section 4(i) of such Act is amend- 
ed by striking out “, using sums available 
pursuant to section 4(c)(3)(A) of this sec- 
tion.“. 

(f) CONFORMING AMENDMENTS,—(1) Section 
16(b) of such Act is amended by striking out 
the last sentence. 

(2) Section 21(a)(2)(D) of such Act (as re- 
designated by subsection (b) of this subsec- 
tion) is amended by striking out and (B)“ 
and inserting in lieu thereof “, (B), and (C)“. 

(3) Section 21(a)(4) of such Act is amend- 
ed by striking out “and 1986” and inserting 
in lieu thereof 1986, 1987, 1988, 1989, 1990, 
and 1991". 

(4) Section 21(a) of such Act is amended— 

(A) by inserting “In GENERAL.—” before 
1) There is”; 

(B) in paragraph (1) by inserting “Sec- 
TIONS 9 AND 18.— before There is”; 

(C) in paragraph (2) by inserting Sxc- 
TIONS 3, 4(1), 8, AND 16(B).—’’ before (A) 
There”; 

(D) in paragraph (2)(A) by inserting 
“FISCAL YEAR 1983.—" before There“: 

(E) in paragraph (2B) by inserting 
“FISCAL YEARS 1984 anD 1985.— before 
“There”; 

(F) in paragraph (2)(D), as redesignated 
by subsection (b) of this section, by insert- 
ing “Contract AuTHORITY.—” before Not- 
withstanding”; 
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(G) in paragraph (3) by inserting “1983 
SET-ASIDE FOR SECTION 18.—“ before “In”; 

(H) in paragraph (4) by inserting “SET- 
ASIDE FOR SECTION 18,—” before “In”; 

(I) in paragraph (5) by inserting ‘“Ser- 
ASIDE FOR SECTION 8.—" before Of“; 

(J) by indenting paragraph (1) and align- 
ing such paragraph and paragraphs (2), (3), 
(4), and (5) with paragraph (1) of subsection 
(c) of section 21 of such Act, as added by 
section 310(b) of this Act; and 

(K) by aligning subparagraphs (A), (B), 
and (D) of paragraph (2) with subparagraph 
(C), as inserted in such section 21 by subsec- 
tion (b) of this section. 

SEC. 321. CONSTRUCTION MANAGEMENT OVER- 
SIGHT. 

(a) IN GENERAL. -The Urban Mass Trans- 
portation Act of 1964 is amended by adding 
at the end thereof the following: 

“SEC, 23. CONSTRUCTION MANAGEMENT OVER- 
SIGHT. 

(a) AUTHORITY TO UsE Funps.—Beginning 
October 1, 1987, the Secretary may use not 
to exceed . of 1 percent of 

“(1) the funds made available for any 
fiscal year by section 21(aX2XC) to carry 
out section 3 to contract with any person to 
oversee the construction of any major 
project under section 3; 

“(2) the funds appropriated for any fiscal 
year pursuant to section 21(a)(1) to carry 
out section 9 to contract with any person to 
oversee the construction of any major 
project under section 9; 

“(3) the funds appropriated for any fiscal 
year pursuant to section 21(a)(1) to carry 
out section 18 to contract with any person 
to oversee the construction of any major 
project under section 18; and 

“(4) the funds appropriated for any fiscal 
year pursuant to section 4(g) to contract 
with any person to oversee the construction 
of any major public transportation project 
substituted for an Interstate segment with- 
drawn under section 103(e)(4) of title 23, 
United States Code. 

“(b) FEDERAL SHARE.—Any contract en- 
tered into under subsection (a) shall provide 
for the payment by the Secretary of 100 
percent of the cost of carrying out the con- 
tract.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 
9(a) of such Act is amended by inserting 
after section 21(a) of this Act” in para- 
graphs (1) and (2) the following: “and not 
used under section 23(a)(2)". 

(2) Section 21(a)(4) of such Act is amend- 
ed by inserting after “subsection” the fol- 
lowing: and not used under section 
23(a X3)". 

SEC. 322. BICYCLE FACILITIES. 

The Urban Mass Transportation Act of 
1964 is further amended by adding at the 
end thereof the following new section: 

“SEC. 24. BICYCLE FACILITIES. 

“(a) ELIGIBILITY.—For purposes of this 
Act, a project to provide access for bicycles 
to mass transportation facilities, to provide 
shelters and parking facilities for bicycles in 
or around mass transportation facilities, or 
to install racks or other equipment for 
transporting bicycles on mass transporta- 
tion vehicles shall be deemed to be a con- 
struction project eligible for assistance 
under sections 4, 9, and 18 of this Act. 

(b) FEDERAL SHaRE.—Notwithstanding 
sections 4(a), 9(k), and 18(e), the Federal 
share under this Act for any project to pro- 
vide access for bicycles to mass transporta- 
tion facilities, to provide shelters and park- 
ing facilities for bicycles in or around mass 
transportation facilities, or to install racks 
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or other equipment for transporting bicy- 
cles on mass transportation vehicles shall be 
90 percent of the cost of such project.“. 
SEC. 323. TRANSIT TECHNICAL AMENDMENTS. 

(a) URBAN Mass TRANSPORTATION ActT.—(1) 
Section 5(h)(1) of the Urban Mass Trans- 
portation Act of 1964 is amended by striking 
out “approach” and inserting in lieu thereof 
“approval”. 

(2) Section 5(j)(1) of such Act is amended 
by striking out “action” and inserting in lieu 
thereof section“. 

(3) Section 5(m)(2) of such Act is amended 
by inserting “and section 9” after “this sec- 
tion”. 

(4) Section 9113) of such Act is amended 
by striking out “1983” and inserting in lieu 
thereof 1984“. 

(5) Section 16 of such Act is amended by 
redesignating the second subsection (c) as 
subsection (d). 

(6) Section 17(d)(4) of such Act is amend- 
ed by striking out “; and". 

(b) SURFACE TRANSPORTATION ASSISTANCE 
Act or 1982.—Section 303 of the Surface 
Transportation Assistance Act of 1982 is 
amended by striking out (a)“ the first 
place it appears. 

SEC. 324. MULTI-YEAR CONTRACT FOR METRO RAIL 
PROJECT. 

Notwithstanding any other provision of 
law, not later than the 90th day after the 
publication of the final environmental 
impact statement prepared as a result of 
alignment changes necessary to avoid tun- 
neling through the methane risk areas iden- 
tified in the task force report of the city of 
Los Angeles dated June 10, 1985, the Secre- 
tary shall issue a project record of decision 
and enter into a multi-year contract under 
section 3 of the Urban Mass Transportation 
Act of 1964, as amended by this Act, with 
the Southern California Rapid Transit Dis- 
trict to complete Minimum Operable Seg- 
ment-1 and to complete the locally pre- 
ferred Minimum Operable Segment-2 alter- 
native of the Downtown Los Angeles to the 
San Fernando Valley Metro Rail Project. 
Notwithstanding any other provision of law, 
such contract shall include at least 
$110,000,000 in fiscal year 1987 and 
$190,000,000 in each of fiscal years 1988, 
1989, 1990, and 1991. Notwithstanding any 
other provision of law, the final environ- 
mental impact statement for Minimum Op- 
erable Segment-2 shall be completed, ap- 
proved by the Secretary, and filed with the 
Environmental Protection Agency not later 
than July 31, 1987. 

SEC. 325. MULTI-YEAR CONTRACT FOR TRANSIT 
BRIDGE LANES. 

Notwithstanding any other provision of 
law, the Secretary shall enter into a multi- 
year contract under section 3 of the Urban 
Mass Transportation Act of 1964, as amend- 
ed by this Act, with the Mississippi River 
Bridge Authority of the Louisiana Depart- 
ment of Transportation and Development to 
complete transit lanes on the Greater New 
Orleans Bridge No. 2. Notwithstanding any 
other provision of law, such contract shall 
include $18,750,000 in fiscal year 1988. 

SEC. 326. INCREASED OPERATING ASSISTANCE 
DURING CONSTRUCTION OF INTER- 
STATE PROJECT. 

Upon request of the State of Florida and 
the designated recipients under section 9 of 
the Urban Mass Transportation Act of 1964 
for the urbanized areas of Fort Lauderdale 
and Miami, Florida, the amount of funds 
apportioned after September 30, 1987, under 
such section with respect to such urbanized 
areas which may otherwise be used for oper- 
ating assistance under such section shall be 
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increased by $4,400,000 for each fiscal year 
in which onsite construction is being carried 
out on a 40-mile segment of Interstate 
Route I-95 in Dade, Broward, and Palm 
Beach Counties, Florida. The increased op- 
erating assistance may only be used for com- 
muter rail service provided as a mainte- 
nance-of-traffic measure during the period 
in which the construction is being carried 
out. 

SEC. 327. FEASIBILITY STUDY. 

Section 314(a) of the Surface Transporta- 
tion Assistance Act of 1982 is amended to 
read as follows: 

“Sec. 314. (a) Upon request of a local 
public body eligible to receive a grant under 
the Urban Mass Transportation Act of 1964, 
the Secretary of Transportation shall make 
a grant to such public body to conduct a fea- 
sibility study to examine the possibility of 
constructing and operating an electric bus 
line with the advanced and environmentally 
sound electric bus technology that is being 
developed in the State of California for the 
Santa Barbara transit system.“. 

SEC. 328. FEASIBILITY STUDY OF ABANDONED 
TROLLEY SERVICE. 

(a) Srupy.—The Secretary, in cooperation 
with the city of Philadelphia, Pennsylvania, 
shall conduct a study of the feasibility of re- 
storing trolley service to corridors on which 
trolley service has been abandoned in such 
city. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a 
report on the results of the study conducted 
under subsection (a). 

SEC, 329. COMPREHENSIVE TRANSIT PLAN FOR THE 
VIRGIN ISLANDS. 

(a) Stupy.—The Secretary, in cooperation 
with the Virgin Islands Department of 
Public Works, shall study and analyze the 
mass transportation needs of the Virgin Is- 
lands for the purpose of developing a com- 
prehensive mass transportation plan for the 
Virgin Islands. 

(b) REPORT AND PLAN.—Not later than 1 
year after the date of the enactment of this 
Act, the Secretary shall transmit to Con- 
gress a report on the results of the study 
and analysis conducted under subsection (a) 
together with a copy of the mass transpor- 
tation plan which the Secretary recom- 
mends for the Virgin Islands. 

SEC. 330. BUS CARRIER CERTIFICATES FOR RECIPI- 
ENTS OF GOVERNMENTAL ASSIST- 
ANCE. 

(a) GENERAL RULE FOR NEW ENTRANTS.— 
Section 10922(c)(1) of title 49, United States 
Code, is amended to read as follows: 

“(c) MOTOR COMMON CARRIERS OF PASSEN- 
GERS.— 

“(1) INTERSTATE TRANSPORTATION.— 

(A) REGULAR-ROUTE TRANSPORTATION.— 
The Commission shall issue a certificate to 
a person (including any private recipient of 
governmental assistance) authorizing that 
person to provide regular-route transporta- 
tion subject to the jurisdiction of the Com- 
mission under subchapter II of chapter 105 
of this title as a motor common carrier of 
passengers if the Commission finds that the 
person is fit, willing, and able to provide the 
transportation to be authorized by the cer- 
tificate and to comply with this subtitle and 
regulations of the Commission, unless the 
Commission finds, on the basis of evidence 
presented by any person objecting to the is- 
suance of the certificate, that the transpor- 
tation to be authorized by the certificate is 
not consistent with the public interest. 

“(B) SPECIAL AND CHARTER TRANSPORTA- 
TION.— 
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(i) PRIVATE RECIPIENTS OF ASSISTANCE,— 
The Commission shall issue a certificate to 
a private recipient of governmental assist- 
ance authorizing that recipient to provide 
special or charter transportation subject to 
the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title as 
a motor common carrier of passengers if the 
Commission finds that the recipient is fit, 
willing, and able to provide the transporta- 
tion to be authorized by the certificate and 
to comply with this subtitle and regulations 
of the Commission, unless the Commission 
finds, on the basis of evidence presented by 
any person objecting to the issuance of the 
certificate, that the transportation to be au- 
thorized by the certificate is not consistent 
with the public interest. 

“di) OTHER PERSONS.—The Commission 
shall issue a certificate to a person (other 
than a private recipient of governmental as- 
sistance) authorizing that person to provide 
special or charter transportation subject to 
the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title as 
a motor common carrier of passengers if the 
Commission finds that the person is fit, will- 
ing, and able to provide the transportation 
to be authorized by the certificate and to 
comply with this subtitle and regulations of 
the Commission. 

“(C) PUBLIC RECIPIENTS FOR CHARTER TRANS- 
PORTATION.—The Commission shall issue a 
certificate to a public recipient of govern- 
mental assistance authorizing that recipient 
to provide special or charter transportation 
subject to the jurisdiction of the Commis- 
sion under subchapter II of chapter 105 of 
this title as a motor common carrier of pas- 
sengers if the Commission finds that— 

(i) the recipient is fit, willing, and able to 
provide the transportation to be authorized 
by the certificate and to comply with this 
2 and regulations of the Commission: 
an 

(ii) no motor common carrier of pas- 
sengers (other than a motor common carrier 
of passengers which is a public recipient of 
governmental assistance) is providing, or is 
willing and able to provide, the transporta- 
tion to be authorized by the certificate; or 

(II) the transportation to be authorized 
by the certificate is to be provided entirely 
in the area in which the public recipient 
provides regularly scheduled mass transpor- 
tation services. 

“(D) PUBLIC RECIPIENTS FOR REGULAR-ROUTE 
TRANSPORTATION.—The Commission shall 
issue a certificate to a public recipient of 
governmental assistance authorizing that 
recipient to provide regular-route transpor- 
tation subject to the jurisdiction of the 
Commission under subchapter II of chapter 
105 of this title as a motor common carrier 
of passengers if the Commission finds that 
the recipient is fit, willing, and able to pro- 
vide the transportation to be authorized by 
the certificate and to comply with this sub- 
title and regulations of the Commission, 
unless the Commission finds, on the basis of 
evidence presented by any person objecting 
to the issuance of the certificate, that the 
transportation to be authorized by the cer- 
tificate is not consistent with the public in- 
terest. 

(E) TREATMENT OF CERTAIN PUBLIC RECIPI- 
ENTS.—Subject to provisions of section 12(f) 
of the Urban Mass Transportation Act of 
1964, any public recipient of governmental 
assistance which is providing or seeking to 
provide transportation of passengers subject 
to the jurisdiction of the Commission under 
subchapter II of chapter 105 of this title 
shall, for purposes of this subtitle, be treat- 
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ed as a person which is providing or seeking 
to provide transportation of passengers sub- 
ject to such jurisdiction. 

F) Derrnitions.—In this subsection— 

“(i) PUBLIC RECIPIENT OF GOVERNMENTAL AS- 
SISTANCE.—The term ‘public recipient of gov- 
ernmental assistance’ means 

(J) any State, 

(II) any municipality or other political 
subdivision of a State, 

“(III) any public agency or instrumentali- 
ty of one or more States and municipalities 
and political subdivisions of a State, 

(IV) any Indian tribe, 

“(V) any corporation, board, or other 
person owned or controlled by any entity 
described in subclause (I), (II), (III), or (IV), 
and 

(VI) any corporation, board, or other 
person owned by, controlled by, or under 
common control with, any entity described 
in subclause (J), (II), (III), (IV), or (V), 


which before, on, or after the date of the 
enactment of this paragraph received gov- 
ernmental financial assistance for the pur- 
chase or operation of any bus. 

“(ii) PRIVATE RECIPIENT OF GOVERNMENTAL 
ASSISTANCE.—The term ‘private recipient of 
governmental assistance’ means any person 
(other than a person described in clause (i)) 
who before, on, or after the date of the en- 
actment of this paragraph received govern- 
mental financial assistance in the form of a 
subsidy for the purchase, lease, or operation 
of any bus.”. 

(b) PUBLIC INTEREST Frnpinc.—Section 
10922(c)(3) of title 49, United States Code, is 
amended by striking out “and” at the end of 
subparagraph (C), by striking out the period 
at the end of subparagraph (D) and insert- 
ing in lieu thereof “; and”, and by adding at 
the end thereof the following new subpara- 
graph: 

“(E) the amount and extent of govern- 

mental financial assistance which the appli- 
cant for the certificate received before, on, 
or after the date of the enactment of this 
subparagraph for the purchase or operation 
of buses. 
In addition, in making any finding relating 
to public interest under paragraph (1)(D) of 
this subsection, the Commission shall con- 
sider whether or not the person objecting to 
issuance of the certificate is a motor 
common carrier of passengers which is pro- 
viding, or is willing and able to provide, the 
transportation to be authorized by the cer- 
tificate.’’. 

(c) CONFORMING AMENDMENT.—Section 
10922(c)(3) of title 49, United States Code, is 
amended by striking out “(1)(A)” and insert- 
ing in lieu thereof “(1)”. 

SEC. 331. UTILIZATION REQUIREMENT FOR CERTIF- 
ICATES AUTHORIZING INTRASTATE 
BUS OPERATIONS. 

(a) GENERAL RolE.— Section 10922(c)(2) of 
title 49, United States Code, is amended by 
adding at the end thereof the following new 
subparagraph: 

“(J) LIMITATION ON INTRASTATE CERTIFI- 
caTES.—Each certificate issued under this 
paragraph to provide intrastate transporta- 
tion of passengers on any route shall be sub- 
ject to a condition which limits the author- 
ity of the carrier to provide intrastate trans- 
portation service under the certificate only 
if the carrier provides regularly scheduled 
interstate transportation service on the 
route.”. 

(b) RETROACTIVE APPLICABILITY.—The 
amendment made by subsection (a) shall 
apply to any certificate issued under section 
109 220% 2) of title 49, United States Code, 
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before, on, or after the date of the enact- 

ment of this Act. 

TITLE IV—UNIFORM RELOCATION ACT 
AMENDMENTS OF 1987 

SEC, 401. SHORT TITLE. 

This title may be cited as the “Uniform 
Relocation Act Amendments of 1987”. 

SEC. 402. DEFINITIONS. 

(a) FEDERAL AGENCY Derinep.—Section 
101(1) of the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act 
of 1970 (hereinafter in this title referred to 
as the “Uniform Act“) (42 U.S.C. 4601(1)) is 
amended to read as follows: 

“(1) The term ‘Federal agency’ means any 
department, agency, or instrumentality in 
the executive branch of the Government, 
any wholly owned Government corporation, 
the Architect of the Capitol, the Federal 
Reserve banks and branches thereof, and 
any person who has the authority to ac- 
quire property by eminent domain under 
Federal law.”. 

(b) STATE AGENCY Derinep.—Section 101(3) 
of the Uniform Act (42 U.S.C. 4601(3)) is 
amended to read as follows: 

“(3) The term ‘State agency’ means any 
department, agency, or instrumentality of a 
State or of a political subdivision of a State, 
any department, agency, or instrumentality 
of two or more States or of two or more po- 
litical subdivisions of a State or States, and 
any person who has the authority to ac- 
quire property by eminent domain under 
State law.”. 

(c) INTEREST REDUCTION PAYMENTS AS FED- 
ERAL FINANCIAL ASSISTANCE.—Section 101(4) 
of the Uniform Act (42 U.S.C. 4601(4)) is 
amended by inserting “, any interest reduc- 
tion payment to an individual in connection 
with the purchase and occupancy of a resi- 
dence by that individual,” after “insurance”. 

(d) DISPLACED PERSON Derinep.—Section 
101(6) of the Uniform Act (42 U.S.C. 
4601(6)) is amended to read as follows: 

“(6) The term ‘displaced person’ means 

( any person who moves from real 
property, or moves his personal property 
from real property— 

(0 as a direct result of a written notice of 
intent to acquire or the acquisition of such 
real property in whole or in part for a pro- 
gram or project undertaken by a Federal 
agency or with Federal financial assistance, 
or 

(ii) as a direct result of rehabilitation, 
demolition, or such other displacing activity 
as the lead agency may prescribe, under a 
program or project undertaken by a Federal 
agency or with Federal financial assistance 
in any case in which the person is a residen- 
tial tenant and the head of the displacing 
agency determines that such displacement 
is permanent; and 

(B) solely for the purposes of sections 
202 (a) and (c) and 205 of this title, any 
person who moves from real property, or 
moves his personal property from real prop- 
erty— 

“(i) on which such person conducts a busi- 
ness or farm operation, as a direct result of 
a written notice of intent to acquire or the 
acquisition of such real property in whole or 
in part for a program or project undertaken 
by a Federal agency or with Federal finan- 
cial assistance; or 

(ii) on which such person conducts a 
small business or a farm operation or a busi- 
ness defined by section 101(7)(D), as a direct 
result of rehabilitation, demolition, or such 
other displacing activity as the lead agency 
may prescribe, under a program or project 
undertaken by a Federal agency or with 
Federal financial assistance where the head 
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of the displacing agency determines that 
such displacement is permanent. 

Such term does not include a person who 
has been determined, according to criteria 
established by the head of the lead agency, 
to be either in unlawful occupancy of the 
displacement dwelling or to have occupied 
such dwelling for the purpose of obtaining 
assistance under this Act. Such term also 
does not include, in any case in which the 
displacing agency acquires property for a 
program or project, any person (other than 
a person who was an occupant of such prop- 
erty at the time it was acquired) who occu- 
pies such property on a rental basis for a 
short term or a period subject to termina- 
tion when the property is needed for the 
program or project.“ 

(e) COMPARABLE REPLACEMENT DWELLING, 
DISPLACING AGENCY, LEAD AGENCY, AND Ar- 
PRAISAL DEFINED.—Section 101 of the Uni- 
form Act (42 U.S.C. 4601) is amended by 
adding at the end thereof the following new 

hs: 


(10) The term comparable replacement 
dwelling’ means any dwelling that is (A) 
decent, safe, and sanitary; (B) adequate in 
size to accommodate the occupants; (C) 
within the financial means of the displaced 
person; (D) functionally equivalent and sub- 
stantially the same as the replacement 
dwelling with respect to number of rooms 
and living space; (E) in an area not subject 
to unreasonable adverse environmental con- 
ditions; and (F) in a location generally not 
less desirable than the location of the dis- 
placed person’s dwelling with respect to 
public utilities, facilities, services, and the 
displaced person’s place of employment. 

“(11) The term ‘displacing agency’ means 
any Federal agency carrying out a program 
or project, and any State, State agency, or 
person carrying out a program or project 
with Federal financial assistance, which 
causes a person to be a displaced person. 

(12) The term ‘lead agency’ means the 
Department of Transportation. 

“(13) The term ‘appraisal’ means a written 
statement independently and impartially 
prepared by a qualified appraiser setting 
forth an opinion of defined value of an ade- 
quately described property as of a specific 
date, supported by the presentation and 
analysis of relevant market information.“. 

(f) CONFORMING AMENDMENT.—Section 
101(7D) of the Uniform Act (42 U.S.C. 
4601(7)(D)) is amended by striking out “(a)” 
after 202“. 

SEC. 403. CERTIFICATION. 

Title I of the Uniform Act is amended by 
adding at the end thereof the following new 
section: 


“CERTIFICATION 


“Sec. 103. (ac) Notwithstanding sections 
210 and 305 of this Act, the head of a Feder- 
al agency may discharge any of his responsi- 
bilities under this Act, by accepting a certifi- 
cation by a State agency that it will perform 
such responsibility if the head of such Fed- 
eral agency finds that such responsibility 
will be performed in accordance with State 
laws, regulations, directives, and standards 
which will accomplish the purpose and 
effect of this Act. Prior to accepting a certi- 
fication under the preceding sentence, the 
head of the Federal agency shall provide in- 
terested parties with an opportunity for 
public review and comment and shall con- 
sult with interested local general purpose 
governments. 

“(2) The head of the lead agency shall 
issue guidelines and regulations to carry out 
this section. 


January 6, 1987 


“(3) The head of the lead agency shall, in 
coordination with other Federal agencies, 
monitor from time to time, and report bien- 
nially to the Congress on, State agency im- 
plementation of this section. A State agency 
shall make available any information re- 
quired for such purpose. 

“(4) After consultation with the head of 
the lead agency, the head of a Federal 
agency may rescind his acceptance of any 
certification under this section, in whole or 
in part, if the State agency fails to comply 
with such certification or with State law. 

“(b) The head of a Federal agency may 
withhold his approval of any Federal finan- 
cial assistance to or contract or cooperative 
agreement with any displacing agency 
found to have failed to comply with any cer- 
tification under this section or with a State 
law.“. 

SEC. 404. DECLARATION OF FINDINGS AND POLICY. 

Section 201 of the Uniform Act (42 U.S.C 
4621) is amended to read as follows: 

“DECLARATION OF FINDINGS AND POLICY 


“Sec. 201. (a) The Congress finds and de- 
clares that— 

“(1) displacement as a direct result of pro- 
grams or projects undertaken by a Federal 
agency or with Federal financial assistance 
is caused by a number of activities, includ- 
ing rehabilitation, demolition, code enforce- 
ment, and acquisition; 

“(2) relocation assistance policies must 
provide for fair, uniform, and equitable 
treatment of all affected persons; 

“(3) the displacement of businesses often 
results in their closure; 

“(4) minimizing the adverse impact of dis- 
placement of businesses is essential to main- 
taining the economic and social well-being 
of communities; and 

“(5) implementation of this Act has result- 
ed in burdensome, inefficient, and inconsist- 
ent compliance requirements and proce- 
dures which will be improved by establish- 
ing a lead agency and allowing for State cer- 
tification and implementation. 

“(b) This title establishes a uniform policy 
for the fair and equitable treatment of per- 
sons displaced as a direct result of programs 
or projects undertaken by a Federal agency 
or with Federal financial assistance. The 
primary purpose of this title is to ensure 
that such persons shall not suffer dispro- 
portionate injuries as a result of programs 
and projects designed for the benefit of the 
public as a whole and to minimize the hard- 
ship of displacement on such persons. 

e) It is the intent of Congress that 

“(1) Federal agencies shall carry out this 
title in a manner which minimizes waste, 
fraud, and mismanagement and reduces un- 
necessary administrative costs borne by 
States and State agencies in providing relo- 
cation assistance; 

“(2) uniform procedures for the adminis- 
tration of relocation assistance shall, to the 
maximum extent feasible, assure that the 
unique circumstances of any displaced 
person are taken into account and that per- 
sons in essentially similar circumstances are 
accorded equal treatment under this Act; 
and 

“(3) the improvement of housing condi- 
tions of economically disadvantaged persons 
under this title shall be undertaken, to the 
maximum extent feasible, in coordination 
with existing Federal, State, and local gov- 
ernmental programs for accomplishing such 
goals.“ 

SEC. 405. MOVING AND RELATED EXPENSES. 

(a) BUSINESS REESTABLISHMENT EX- 
PENSES.—Section 202(a) of the Uniform Act 
(42 U.S.C. 4622(a)) is amended— 
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(1) by striking out the matter preceding 
paragraph (1) and inserting in lieu thereof 
the following: 

(a) Whenever a program or project to be 
undertaken by a displacing agency will 
result in the displacement of any person, 
the head of the displacing agency shall pro- 
vide for the payment to the displaced 
person of—"; 

(2) by striking out “and” at the end of 
paragraph (2); 

(3) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof 
“; and”; and 

(4) by adding at the end thereof the fol- 
lowing: 

“(4) actual reasonable expenses necessary 
to reestablish a displaced farm, nonprofit 
organization, or small business at its new 
site, but not to exceed 810.000.“ 

(b) ALTERNATIVE RESIDENTIAL ALLOW- 
ANCE.—Section 202(b) of the Uniform Act 
(42 U.S.C. 4622(b)) is amended by striking 
out all that follows “may receive” and in- 
serting in lieu thereof “an expense and dis- 
location allowance, which shall be deter- 
mined according to a schedule established 
by the head of the lead agency.”. 

(e) ALTERNATIVE BUSINESS ALLOWANCE.— 
Section 202(c) of the Uniform Act (42 U.S.C. 
4622(c)) is amended to read as follows: 

“(c) Any displaced person eligible for pay- 
ments under subsection (a) of this section 
who is displaced from the person’s place of 
business or farm operation and who is eligi- 
ble under criteria established by the head of 
the lead agency may elect to accept the pay- 
ment authorized by this subsection in lieu 
of the payment authorized by subsection (a) 
of this section. Such payment shall consist 
of a fixed payment in an amount to be de- 
termined according to criteria established 
by the head of the lead agency, except that 
such payment shall not be less than $1,000 
nor more than $20,000.”. 

SEC. 406. REPLACEMENT HOUSING FOR HOMEOWN- 


Section 203(a) of the Uniform Act (42 
U.S.C. 4623(a)) is amended— 

(1) by striking out “Federal” in the por- 
tion of paragraph (1) preceding subpara- 
graph (A) and inserting in lieu thereof dis- 
placing”; 

(2) by striking out 815,000“ and inserting 
in lieu thereof, “$22,500”; 

(3) by striking out “acquired by” and all 
that follows through “market” in paragraph 
(XA) and inserting in lieu thereof ac- 
quired by the displacing agency, equals the 
reasonable cost of a comparable replace- 
ment dwelling”; 

(4) by striking out paragraph (1)(B) and 
inserting in lieu thereof the following: 

“(B) The amount, if any, which will com- 
pensate such displaced person for any in- 
creased interest costs and other debt service 
costs which such person is required to pay 
for financing the acquisition of any such 
comparable replacement dwelling. Such 
amount shall be paid only if the dwelling ac- 
quired by the displacing agency was encum- 
bered by a bona fide mortgage which was a 
valid lien on such dwelling for not less than 
one hundred and eighty days immediately 
prior to the initiation of negotiations for 
the acquisition of such dwelling.”; and 

(5) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

“(2) The additional payment authorized 
by this section shall be made only to a dis- 
placed person who purchases and occupies a 
decent, safe, and sanitary replacement 
dwelling within one year after the date on 
which such person receives final payment 
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from the displacing agency for the acquired 
dwelling or the date on which the displacing 
agency's obligation under section 205(c)(3) 
of this Act is met, whichever is later, except 
that the displacing agency may extend such 
period for good cause. If such period is ex- 
tended, the payment under this section 
shall be based on the costs of relocating the 
person to a comparable replacement dwell- 
ing within one year of such date.”. 
SEC. 407. REPLACEMENT HOUSING FOR TENANTS 
AND CERTAIN OTHERS. 

Section 204 of the Uniform Act (42 U.S.C. 

4624) is amended to read as follows: 


"REPLACEMENT HOUSING FOR TENANTS AND 
CERTAIN OTHERS 


“Sec. 204. (a) In addition to amounts oth- 
erwise authorized by this title, the head of a 
displacing agency shall make a payment to 
or for any displaced person displaced from 
any dwelling not eligible to receive a pay- 
ment under section 203 which dwelling was 
actually and lawfully occupied by such dis- 
placed person for not less than ninety days 
immediately prior to (1) the initiation of ne- 
gotiations for acquisition of such dwelling, 
or (2) in any case in which displacement is 
not a direct result of acquisition, such other 
event as the head of the lead agency shall 
prescribe. Such payment shall consist of the 
amount necessary to enable such person to 
lease or rent for a period not to exceed four 
years, a comparable replacement dwelling, 
but not to exceed $6,000. At the discretion 
of the head of the displacing agency, a pay- 
ment under this subsection may be made in 
periodic installments. Computation of a 
payment under this subsection to a low- 
income displaced person for a comparable 
replacement dwelling shall take into ac- 
count such person's income. 

“(b) Any person eligible for a payment 
under subsection (a) of this section may 
elect to apply such payment to a down pay- 
ment on, and other incidental expenses pur- 
suant to, the purchase of a decent, safe, and 
sanitary replacement dwelling. Any such 
person may, at the discretion of the head of 
the displacing agency, be eligible under this 
subsection for the maximum payment al- 
lowed under subsection (a), except that, in 
the case of a displaced homeowner who has 
occupied the displacement dwelling for at 
least ninety days but not more than one 
hundred and eighty days immediately prior 
to the initiation of negotiations for the ac- 
quisition of such dwelling, such payment 
shall not exceed the payment such person 
would otherwise have received under section 
203(a) of this Act had the person occupied 
the displacement dwelling for one hundred 
and eighty days immediately prior to the 
initiation of such negotiations.“ 

SEC. 408. RELOCATION PLANNING, ASSISTANCE CO- 
ORDINATION, AND ADVISORY SERY- 
ICES. 

Section 205 of the Uniform Act (42 U.S.C. 

4625) is amended to read as follows: 


“RELOCATION PLANNING, ASSISTANCE 
COORDINATION, AND ADVISORY SERVICES 


“Sec. 205. (a) At an early stage in the 
planning of a program or project undertak- 
en by a Federal agency or with Federal fi- 
nancial assistance and before the com- 
mencement of any actions which will cause 
displacements, a relocation analysis shall be 
developed by the displacing agency to assist 
it in the recognition and successful resolu- 
tion of those problems associated with the 
displacements of individuals, families, busi- 
nesses and farm operations in order to mini- 
mize adverse impacts on displaced persons 
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and to expedite program or project advance- 
ment and completion. 

„b) The head of any displacing agency 
shall ensure that the relocation assistance 
advisory services described in subsection (c) 
of this section are made available to all per- 
sons displaced by such agency. If such 
agency head determines that any person oc- 
cupying property immediately adjacent to 
the property where the displacing activity 
occurs is caused substantial economic injury 
as a result thereof, the agency head may 
make available to such person such advisory 
services. 

% Each relocation assistance advisory 
program required by subsection (b) of this 
section shall include such measures, facili- 
ties, or services as may be necessary or ap- 
propriate in order to— 

“(1) determine, and make timely recom- 
mendations on, the needs and preferences, 
if any, of displaced persons for relocation 
assistance; 

(2) provide current and continuing infor- 
mation on the availability, sales prices, and 
rental charges of comparable replacement 
dwellings for displaced homeowners and 
tenants and suitable locations for businesses 
and farm operations; 

(3) assure that a person shall not be re- 
quired to move from a dwelling unless the 
person has had a reasonable opportunity to 
relocate to a comparable replacement dwell- 
ing, except in the case of— 

() a major disaster as defined in section 
102(2) of the Disaster Relief Act of 1974; 

“(B) a national emergency declared by the 
President; or 

“(C) any other emergency which requires 
the person to move immediately from the 
dwelling because continued occupancy of 
such dwelling by such person constitutes a 
substantial danger to the health or safety of 
such person; 

“(4) assist a person displaced from a busi- 
ness or farm operation in obtaining and be- 
coming established in a suitable replace- 
ment location; 

“(5) supply (A) information concerning 
other Federal and State programs which 
may be of assistance to displaced persons, 
and (B) technical assistance to such persons 
in applying for assistance under such pro- 
grams; and 

(6) provide other advisory services to dis- 
placed persons in order to minimize hard- 
ships to such persons in adjusting to reloca- 
tion. 

„(d) The head of a displacing agency shall 
coordinate the relocation activities per- 
formed by such agency with other Federal, 
State, or local governmental actions in the 
community which could affect the efficient 
and effective delivery of relocation assist- 
ance and related services. 

“(e) Whenever two or more Federal agen- 
cies provide financial assistance to a displac- 
ing agency other than a Federal agency, to 
implement functionally or geographically 
related activities which will result in the dis- 
placement of a person, the heads of such 
Federal agencies may agree that the proce- 
dures of one of such agencies shall be uti- 
lized to implement this title with respect to 
such activities. If such agreement cannot be 
reached, then the head of the lead agency 
shall designate one of such agencies as the 
agency whose procedures shall be utilized to 
implement this title with respect to such ac- 
tivities. Such related activities shall consti- 
tute a single program or project for pur- 
poses of this Act. 

“(f) Notwithstanding section 101(6) of this 
Act, in any case in which a displacing 
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agency acquires property for a program or 
project, any person who occupies such prop- 
erty on a rental basis for a short term or a 
period subject to termination when the 
property is needed for the program or 
project shall be eligible for advisory services 
to the extent determined by the displacing 
agency.“ 
SEC. 409. HOUSING REPLACEMENT BY FEDERAL 
AGENCY AS LAST RESORT. 

Section 206 of the Uniform Act (42 U.S.C. 

4626) is amended to read as follows: 


“HOUSING REPLACEMENT BY FEDERAL AGENCY AS 
LAST RESORT 


“Sec. 206. (a) If a program or project un- 
dertaken by a Federal agency or with Feder- 
al financial assistance cannot proceed on a 
timely basis because comparable replace- 
ment dwellings are not available, and the 
head of the displacing agency determines 
that such dwellings cannot otherwise be 
made available, the head of the displacing 
agency may take such action as is necessary 
or appropriate to provide such dwellings by 
use of funds authorized for such project. 
The head of the displacing agency may use 
this section to exceed the maximum 
amounts which may be paid under sections 
203 and 204 on a case-by-case basis for good 
cause as determined in accordance with 
such regulations as the head of the lead 
agency shall issue. 

“(b) No person shall be required to move 
from his dwelling on account of any pro- 
gram or project undertaken by a Federal 
agency or with Federal financial assistance, 
unless the head of the displacing agency is 
satisfied that comparable replacement hous- 
ing is available to such person.“. 

SEC. 410. ASSURANCES. 

Section 210 of the Uniform Act (42 U.S.C. 
4630) is amended by striking out “State 
agency” the first place it appears and insert- 
ing in lieu thereof “displacing agency (other 
than a Federal agency)“, by striking out 
“State agency” the second place it appears 
and inserting in lieu thereof “displacing 
agency”, and by striking out “decent, safe, 
and sanitary” in paragraph (3) and inserting 
in lieu thereof “comparable”. 


SEC, 411. FEDERAL SHARE OF COSTS. 

(a) GENERAL Ru Le.—Section 211(a) of the 
Uniform Act (42 U.S.C. 4631(a)) is amended 
to read as follows: 

(a) The cost to a displacing agency of 
providing payments and assistance pursuant 
to titles II and III shall be included as part 
of the cost of a program or project under- 
taken by a Federal agency or with Federal 
financial assistance. A displacing agency, 
other than a Federal agency, shall be eligi- 
ble for Federal financial assistance with re- 
spect to such payments and assistance in 
the same manner and to the same extent as 
other program or project costs.“. 

(b) LIMITATION.—Section 211(b) of the 
Uniform Act (42 U.S.C. 4631(b)) is amended 
to read as follows: 

“(b) No payment or assistance under title 
II or III of this Act shall be required or in- 
cluded as a program or project cost under 
this section, if the displaced person receives 
a payment required by State law which is 
determined by the head of the lead agency 
to have substantially the same purpose and 
effect as such payment under this section.“. 
SEC. 412. DUTIES OF LEAD AGENCY; SALVAGE OP- 

ERATION. 

(a) DUTIES or Leap AcEency.—Section 213 
of the Uniform Act (42 U.S.C. 4633) is 
amended to read as follows: 
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“DUTIES OF LEAD AGENCY 

“Sec. 213. (a) The head of the lead agency 
shall— 

“(1) develop, publish, and issue, with the 
active participation of other Federal agen- 
cies responsible for funding relocation and 
acquisition actions, and in coordination with 
State and local governments, such regula- 
oe as may be necessary to carry out this 

ct; 

“(2) ensure that relocation assistance ac- 
tivities under this Act are coordinated with 
low-income housing assistance programs or 
projects by a Federal agency or a State or 
State agency with Federal financial assist- 
ance; 

“(3) monitor, in coordination with other 
Federal agencies, the implementation and 
enforcement of this Act and report to the 
Congress, as appropriate, on any major 
issues or problems with respect to any 
policy or other provision of this Act; and 

“(4) perform such other duties as may be 
provided by law as relate to the purposes of 
this Act. 

“(b) The head of the lead agency is au- 
thorized to establish such regulations and 
procedures as he may determine to be neces- 
sary to assure— 

(Ii) that the payments and assistance au- 
thorized by this Act shall be administered in 
a manner which is fair and reasonable and 
as uniform as practicable; 

“(2) that a displaced person who makes 
proper application for a payment author- 
ized for such person by this title shall be 
paid promptly after a move or, in hardship 
cases, be paid in advance; and 

“(3) that any aggrieved person may have 
his application reviewed by the head of the 
Federal agency having authority over the 
applicable program or project or, in the case 
of a program or project receiving Federal fi- 
nancial assistance, by the State agency 
having authority over such program or 
project or the Federal agency having au- 
thority over such program or project if 
there is no such State agency.”. 

(b) SALVAGE OperatTion.—Notwithstanding 
any other provision of law, the Common- 
wealth of Massachusetts is required to assist 
and coordinate the salvaging of the founda- 
tion and associated structures of the histor- 
ic Great House in City Square, Charlestown, 
Massachusetts; to store the salvaged materi- 
al during the suppression and reconstruc- 
tion of the interstate at Charlestown, Mas- 
sachusetts; and to assist and coordinate the 
incorporation of the Great House’s founda- 
tion and related structures into the recon- 
struction of City Square at Charlestown, 
Massachusetts. 


SEC. 413. PAYMENTS UNDER OTHER LAWS. 

Section 216 of the Uniform Act (42 U.S.C. 
4636) is amended by inserting after “Federal 
law” the following: (except for any Federal 
law providing low-income housing assist- 
ance)”. 


SEC. 414. TRANSFER OF SURPLUS PROPERTY. 

Section 218 of the Uniform Act (42 U.S.C. 
4638) is amended by inserting “net” after 
“all”. 

SEC. 415, REPEALS. 

Sections 214, 217, and 219 of the Uniform 
Act (42 U.S.C. 4634 and 4637) are hereby re- 
pealed. 

SEC. 416. UNIFORM POLICY ON REAL PROPERTY 
ACQUISITION PRACTICES, 

(a) WAIVER OF APPRAISAL.—Section 301(2) 
of the Uniform Act (42 U.S.C. 4651(2)) is 
amended by inserting the following before 
the period at the end thereof: “, except that 


January 6, 1987 


the head of the lead agency may prescribe a 
procedure to waive the appraisal in cases in- 
volving the acquisition by sale or donation 
of property with a low fair market value“. 

(b) ACQUISITION OF UNECONOMIC REM- 
NANT.—Section 301(9) of the Uniform Act 
(42 U.S.C. 4651 (9)) is amended to read as 
follows: 

“(9) If the acquisition of only a portion of 
a property would leave the owner with an 
uneconomic remnant, the head of the Fed- 
eral agency concerned shall offer to acquire 
that remnant. For the purposes of this Act, 
an uneconomic remnant is a parcel of real 
property in which the owner is left with an 
interest after the partial acquisition of the 
owner's property and which the head of the 
Federal agency concerned has determined 
has little or no value or utility to the 
owner.“. 

(c) Section 301 of the Uniform Act (42 
U.S.C. 4651) is amended by adding at the 
end thereof the following new paragraph: 

“(10) A person whose real property is 
being acquired in accordance with this title 
may, after the person has been fully in- 
formed of his right to receive just compen- 
sation for such property, donate such prop- 
erty, any part thereof, any interest therein, 
or any compensation paid therefor to a Fed- 
eral agency, as such person shall deter- 
mine.“. 

SEC. 417. ASSURANCES. 

Section 305 of the Uniform Act (42 U.S.C. 
4655) is amended by inserting (a)“ after 
“Sec. 305.”, by striking out “a State agency“ 
the first place it appears and inserting in 
lieu thereof “an acquiring agency”, by strik- 
ing out “State agency” the second place it 
appears and inserting in lieu thereof ‘‘ac- 
quiring agency”, and by adding at the end 
thereof the following new subsection: 

) For purposes of this section, the term 
‘acquiring agency’ means— 

“(1) a State agency (as defined in section 
101(3)) which has the authority to acquire 
property by eminent domain under State 
law, and 

(2) a State agency or person which does 
not have such authority, to the extent pro- 
vided by the head of the lead agency by reg- 
ulation.”. 

SEC. 418. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect 2 years after the 
date of enactment of this Act, except that 
the amendment made by section 412 of this 
title (to the extent such amendment pre- 
scribes authority to develop, publish, and 
issue rules and regulations) shall take effect 
on the date of enactment of this Act. 
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The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. DANNE- 
MEYER] is recognized for 60 minutes. 

Mr. DANNEMEYER. Mr. Speaker, 
probably the one issue that will 
occupy the agenda of the House and 
the Senate almost during the entire 
length of the ensuing 100th Congress 
will be what to do about the burgeon- 
ing deficit, the growth in the national 
debt, the increased cost of annual in- 
terest expense, and from the political 
standpoint to establish accountability 
in the process for who is responsible 
for this fiscal mess in which we now 
find ourselves. It is on this subject 
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that I would like to speak for a period 
of time this afternoon. 

I note with interest, at least the 
press reported during the course of 
the time when Congress was in recess 
that our Speaker-elect, the gentleman 
from Texas [Mr. WRIGHT], was consid- 
ering an option to rescind the reduc- 
tions in tax rates which the last Con- 
gress approved. Members will recall 
that by an act of Congress last year 
the maximum tax rate in 1987 will be 
reduced from 50 to 39.5 and in 1988 it 
is projected to drop to 28 percent as a 
maximum rate. 

The Speaker has indicated that he 
may want to give consideration to re- 
scinding these reductions and in his el- 
oquent way this is not a tax increase; 
that is, the rescission of a reduction is 
not a tax increase. If he keeps saying 
it often enough, maybe you will get to 
the point where you believe it. 

I mention this because it illustrates 
the contrast between the two philoso- 
phies that are struggling to govern the 
House of Representatives and the 
Senate of the United States; namely, 
in struggling to reduce the growth of 
this debt balloon which every day, 
every minute, every second is getting 
bigger and bigger. 

Do we do it by raising taxes or do we 
do it by cutting spending or a combi- 
nation of both and which party, if 
there is any difference, is projecting 
which direction the Nation should go? 

In preparing for this special order 
this afternoon, I asked my staff to pre- 
pare an analysis of what has happened 
to the 5 budget years for which Presi- 
dent Reagan is responsible in terms of 
recommending a budget to the House 
and the Senate and then what has 
been the response of Congress to this 
recommendation of the President in 
terms of spending, because among the 
movements that will take place in the 
political forum, one will hear these 
comments: Well, we are in this fiscal 
problem because this President is not 
responsible in his fiscal policies.” 

On the other side, people will say, 
“Well, it’s the Congress.” 

And in the House they will say it is 
the Senate, and in the Senate they 
will say it is the House and, of course, 
the Democrats in the House will blame 
the Republicans and the Republicans 
will blame the Democrats. 

Where in the world does a citizen of 
America try to figure out and establish 
accountability in the process, in the 
political process, so that the citizens of 
this country can take what action they 
deem appropriate, if any, regarding 
the fiscal mess we now find ourselves 
in? 

In making this analysis, I asked my 
staff to prepare this assessment of 
what has happened to the President’s 
request. I find in those 5 years for 
which this President is responsible, 
1982, 1983, 1984, 1985, and 1986, that 
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the following has been the result of 
what this President has recommended: 

In 1982, President Reagan recom- 
mended that Congress spend $695.8 
billion. Congress spent $745.7 billion. 

In 1983, the President recommended 
that Congress spend $757.6 billion. 
The actual outlays were $808.3 billion. 

In 1984, the President recommended 
that Congress spend $848.5 billion. 
Congress actually ended up spending 
$851.8 billion. 

In 1985, the President recommended 
that Congress appropriate $925.5 bil- 
lion. The actual outlays came to $946 
billion. 

Then in 1986, the President recom- 
mended that Congress spend $973.7 
billion, and the actual outlays were 
$989.8 billion. 

The data indicates quite clearly that 
in each of the years that this Presi- 
dent has made a recommendation that 
Congress has appropriated more than 
what the President has recommended. 

What is even more interesting is to 
break down the totals of the recom- 
mendations between certain catego- 
ries, because I think these categories 
are of interest to the American people. 
For example, national defense and 
Medicare and Social Security, the in- 
terest on the debt, and then for the 
purpose of this analysis today I have 
put all of their recommendations into 
a category called other. In other 
words, those six categories, national 
defense, Medicare, Social Security, net 
interest and other—or five categories, 
excuse me, represent the total of all 
Federal spending during the fiscal 
year. 

In this instance it is interesting to 
contrast what has happened in those 
categories. For example, in the 5 fiscal 
years to which I have made reference, 
1982 through 1986, President Reagan 
has recommended for defense that 
Congress appropriate $1,213 billion 
over 5 years. During that 5 years, Con- 
gress has appropriated $1,148.5 billion. 
In other words, Congress has appropri- 
ated $64.2 billion less over that 5-year 
span for defense than the President 
has asked for. 

In the area of Medicare, the Presi- 
dent has requested over that 5-year 
span that Congress spend $298.7 bil- 
lion. Congress responded by appropri- 
ating $292.7 billion, or $6 billion less 
than what the President asked for. 

In Social Security, the President 
asked that Congress appropriate in 
that 5-year span $904.1 billion and 
Congress appropriated $892.3 billion, 
or $11.8 billion less than the President 
asked for. 

In the category of net interest, the 
President asked for the Congress to 
appropriate $557 billion. Congress ap- 
propriated $550.4 billion. Congress ap- 
propriated $6.6 billion less than the 
President asked for. 
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In the fifth category, this is where I 
think it begins to get interesting, be- 
cause over this 5-year span President 
Reagan asked Congress to appropriate 
$1.228 trillion, and Congress respond- 
ed by appropriating $1.457.4 trillion, 
or $229.4 billion more than the Presi- 
dent asked for. 

Now, shortly in my comments I will 
get into a better identification of what 
is included within the category of 
“other,” my fifth category, so that 
Members will have an opportunity for 
a better understanding of what is in- 
cluded in that category where the 
President has requested a certain level 
of spending and over the course of the 
last 5 fiscal years Congress has exceed- 
ed that request by some $229.4 billion. 

Now, what does this tell us, really? 
What it says, very candidly and very 
simply, is that the people of America 
can change Presidents every year for 
the balance of this century if they 
choose to do that, and it is not going 
to have much of an impact on spend- 
ing in the U.S. Government. 
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The reason I say that is because the 
agency or the entity that is responsi- 
ble for the spending level of the 
Nation, of the U.S. Government, is not 
the President of the United States, 
able as he may be. Presidents propose, 
and Congresses dispose. 

The relevance of this figure that is 
in this category of “other” over the 
past 5 fiscal years is—I will repeat it— 
Congress has spent $229.4 billion more 
than the President asked be spent. 

Now bear in mind that when Con- 
gress in a particular year appropriates 
more than the President asks be spent, 
that merely establishes the level of 
spending from which we start for the 
next year, because once the spending 
system gets to be a part of the spend- 
ing stream, it is almost impossible to 
dislodge it. 

So in that figure of $229.4 billion, an 
effort should be made to find out how 
much of that excess spending over 
what the President asked be spent 
over the course of the 5 years is in- 
volved in this projected deficit that we 
saw in fiscal year 1986 that closed last 
September 30, where the deficit was 
close to $200 billion, and how much 
will that be in the projected deficit for 
the coming fiscal year that the Presi- 
dent has asked or projected be set as 
$173.2 billion. 

In other words, in the projection of 
the deficit for the next fiscal year, 
1988, which begins October 1 of this 
year, how much of that $229.4 billion, 
if it had not become a part of the 
spending stream of the U.S. Govern- 
ment, would or could have been a re- 
duction in the deficit that we will ex- 
perience in each of the fiscal years 
that we have served here plus as many 
years in the future that we can 
project? 
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In making that analysis, I would like 
to go back to 1983, because I think 
that year, fiscal year 1983, because it 
indicates quite clearly when the 
system began to distort so dramatical- 
ly in terms of the Reagan Presidency 
with respect to fiscal policy. 

In that year, which bear in mind was 
the second budget cycle that this 
President Reagan submitted his full 
budget request to Congress, in the cat- 
egory of “other” for that year the 
President requested $195.1 billion. 
Congress actually appropriated that 
year $285.3 billion, an increase in that 
one category of some 890 billion 
beyond what the President asked be 
spent. 

Now if you take that figure of $195.1 
billion for fiscal year 1983 and you ex- 
trapolate by adding to it for each of 
the ensuing 3 fiscal years an amount 
to represent inflation, which I would 
estimate over that span would be 
roughly 12 to 15 percent, you would 
find that had we followed the recom- 
mendations of this President for 
spending totals relating to “other” in 
fiscal year 1983 and the ensuing years 
that the spending level in those pro- 
grams for fiscal year 1986 would have 
been about $215 billion, whereas in 
fact we spent $312 billion in that year. 

My point is that you can extrapo- 
late, I think, on a reasonable basis 
that approximately $100 billion of the 
annual deficit which we had in 1986 
and which we will have in the current 
fiscal year of 1987, and that we will 
have in the ensuing years so long as 
we have deficits, about $100 billion of 
that results directly from excess 
spending by the Congress of the 
United States over and beyond what 
this President has aked be spent. 

Now that is not the total elimination 
of the deficit, but it is a pretty good 
whack at it. In other words, if we 
could reduce the deficit by $100 billion 
in fiscal year 1987, we would borrow 
just that much less money, and we 
would be just that much closer to bal- 
ancing the budget of the U.S. Govern- 
ment. 

Well, then Members may ask, “Well, 
what do you include within the catego- 
ry of “other?” I would like to show the 
Members, item by item, how in re- 
sponse to the President's request in 
fiscal year 1983 that we spend for the 
category of “other” $195.1 billion, that 
we ended up spending $285 billion, or 
some $90 billion more. 

These are the items that are includ- 
ed within the category of “other,” not 
all of them but most of them, making 
up that category of some $90 billion 
more: 

Item 270 in the budget process, 
energy, the President requested $4.2 
billion; Congress appropriated $9.4 bil- 
lion, an increase of $5.2 billion. 

Category 300, natural resources and 
environment, the President requested 
$9.9 billion; Congress appropriated 
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cet billion, an increase of $2.8 bil- 
on. 

Category 350, agriculture, the Presi- 
dent requested $4.5 billion; Congress 
appropriated $22.9 billion, an increase 
of $18.4 billion more than the Presi- 
dent asked for. 

Category 370, commerce and housing 
credit, the President asked for $1.6 bil- 
lion; Congress appropriated $6.7 bil- 
lion, an increase of $5.1 billion. 

Category 400, transportation, the 
President requested $19.6 billion; Con- 
gress appropriated $21.3 billion, an in- 
crease of $1.7 billion. 

Category 500, education, training, 
employment, and social services, the 
President requested $21.6 billion; the 
outlays were $26.6 billion, an increase 
of over $5 billion beyond what the 
President asked for. 

Category 550, health, less Medicare, 
the President asked for $22.7 billion; 
Congress appropriated $28.6 billion, an 
increase of $5.9 billion. 

Category 600, income security, less 
Social Security, the President asked 
for $88.2 billion; Congress appropri- 
ated—now get this $122.6 billion, an 
increase of some $34.4 billion. 

And then finally, item 950, undistrib- 
uted offsetting receipts, the President 
requested $43.5 billion, and actually 
there were $34 billion coming in, so 
there is a reduction there of the defi- 
cit of some $9.5 billion. 

These are not the entire identifica- 
tion of all the items that comprise 
“other,” but I have read to the Mem- 
bers’ attention here the major ones. 
These total whereby Congress appro- 
priated $90 billion more than the 
President asked for. 

In this political dialog that will take 
place between the President and the 
Congress, the figures indicate quite 
clearly, aside from the politics of the 
issue, that President Reagan has been 
most responsible in recommending a 
spending program for the budget of 
the U.S. Government that is consist- 
ent with the public interest in terms of 
balancing the budget far beyond what 
the Congress has been able to accom- 
plish. 

In other words, when the Congress 
as a body appropriates $229.4 billion 
more over 5 years in the category of 
“other” beyond what the President 
has asked for, can there really be any 
question in the minds of anybody in 
this country who is responsible for 
this fiscal mess in which we find our- 
selves? 


o 1655 


I noticed today when the Speaker, 
Mr. WRIGHT, gave his eloquent state- 
ment to the Members relating to the 
issues facing the country, when he 
talked about the deficit Mr. WRIGHT 
used the term, and I made a note of 
this so I could reflect it accurately, 
that Government had produced the 
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deficit, Government. Well, that is true. 
Government has produced the deficit 
because we are all a part of the Gov- 
ernment of the United States serving 
in the White House or in the Senate 
or in the House of Representatives. 

But the truth of the matter is, Mr. 
Speaker, that within the confines and 
identification of the Government of 
the United States there is an executive 
branch that spends the money and 
there is the Congress of the United 
States that appropriates the money 
and I and the other 433 Members of 
this House who have voting rights in 
this House are responsible for this 
fiscal mess that we are in because we 
are the body that controls the level of 
spending in the U.S. Government, not 
the President of the United States. 

In case Members are interested as to 
who in the Congress of the United 
States, particularly the House or the 
Senate, is responsible for this level of 
spending, I would like to bring to the 
Members’ attention one of the compi- 
lations that are produced here in 
Washington by various organizations. 
This one purports to reflect the voting 
status of each Member serving in the 
House of Representatives and the U.S. 
Senate in the year 1985. The National 
Taxpayers produces this publication. 
Once a year it produces an analysis 
which indicates where each Member 
of the House and the Senate stands in 
terms of responsibility or accountabil- 
ity for the level of spending in this 
country. 

The National Taxpayers Union, in 
considering votes for 1985, analyzed 
211 House rolleall votes and 207 
Senate rollcall votes. Each of those 
votes were related to a proposal to in- 
crease spending, to raise taxes, to 
lower taxes, an amendment to cut 
spending or an amendment to add 
spending. In other words, this analysis 
purports to show accountability for 
Members of the House for the year 
1985 of where the Members of the 
House stand relating to accountability 
on who is responsible for this level of 
spending. With respect to these 211 
House rollcall votes which were select- 
ed, the National Taxpayers divided 
each of us into one of 4 categories. 
The higher the percentage ratings, the 
better the Member was in terms of 
voting taxpayers’ interests. In other 
words, the higher percentage number 
you received, the more concerned you 
are for voting for the interest of tax- 
payers, of reducing spending; and, con- 
versely, the lower the number that 
you received, the more the Member is 
inclined to be in favor of voting addi- 
tional money for the various special 
interests that receive all of the Feder- 
al spending that goes on in this coun- 
try. They divided all of the Members 
into 4 categories: good, if you had 61 
percent or more; fair, 47 to 60 percent; 
average, 32 to 46 percent; and big 
spender was 31 percent or less. 
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In this analysis, they listed 38 Mem- 
bers of the House in 1985 who had the 
worst scores in terms of representing 
taxpayers’ interests here in the House, 
and they had an analysis which indi- 
cated those with the 36 best scores in 
terms of representing and voting for 
taxpayers’ interests. 

I want to make clear to my col- 
leagues in the House that in this anal- 
ysis—it is just one of many that are 
available here in Washington—there is 
not effort to impugn the integrity or 
the honesty or ability of any Member 
who is rated. That is a given fact, that 
a Member has just as much integrity 
whether their rating is low or high, 
and I want to make that clear. All this 
indicates is that each of us has a 
record in terms of accountability for 
establishing the spending level that 
exists in this country so the people of 
America can determine in this dialog 
that I indicated in the beginning of 
our remarks that will take place over 
the next 2 years of the 100th Con- 
gress, who truly is accountable for this 
fiscal mess we are in. 

I would like to read those with the 
worst scores; that is, with the worst 
rating that are in the category of big 
spenders here in the Congress of the 
United States. Witson of Texas with 
18 percent, PEPPER of Florida with 18 
percent, MURTHA of Pennsylvania with 
18 percent, BUSTAMANTE of Texas with 
19 percent, ALEXANDER of Arkansas 
with 20 percent, Frost of Texas with 
20 percent, MOLLOHAN of West Virgin- 
ia with 20 percent, Ortiz of Texas 
with 20 percent, CHAPPELL of Florida 
with 21 percent, Hover of Maryland 
with 22 percent, Aspirin of Wisconsin 
for 22 percent, Downy of Mississippi 
with 23 percent, Fazio of California 
with 23 percent, Price of Illinois with 
23 percent, HATCHER of Georgia with 
23 percent, Lone of Louisiania with 23 
percent, Boccs of Louisiana with 24 
percent, STRATTON of New York with 
24 percent, GONZALEZ of Texas with 24 
percent, Brooks of Texas with 25 per- 
cent, WRIGHT of Texas with 25 per- 
cent, BEVILL of Alabama with 25 per- 
cent, DE LA Garza of Texas with 25 per- 
cent, Rose of North Carolina with 25 
percent, Drxon of California with 25 
percent, Manton of New York with 25 
percent, COLEMAN of Texas with 26 
percent, FAscELL of Florida with 26 
percent, Dicks of Washington with 26 
percent, WHITTEN of Mississippi with 
26 percent, Braccr of New York with 
26 percent, LIPINSKI of Illinois with 26 
percent, RAHALL of West Virginia with 
26 percent, HEFNER of North Carolina 
with 26 percent, NATCHER of Kentucky 
with 26 percent, Whitley of North 
Carolina with 26 percent, UDALL of Ar- 
izona with 26 percent, and RoE of New 
Jersey with 26 percent. 

I will say again each of the Members 
of the House of Representatives who 
voted on fiscal matters in 1985 are re- 
corded in this analysis State by State. 
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The worst scores that I have described 
are the 38 Members that I have just 
read. 

In the assessment of the National 
Taxpayers Union, the best scores are 
36 enumerated as follows: SENSENBREN- 
NER of Wisconsin with 80 percent, 
SMITH of New Hampshire, 76 percent, 
CRANE Of Illinois, 76 percent, DREIER of 
California, 75 percent, ARCHER of 
Texas, 74 percent, TauKE of Iowa, 74 
percent, WALKER of Pennsylvania, 74 
percent, LUNGREN of California, 73 per- 
cent, SMITH of Oregon, 73 percent, 
Grecc of New Hampshire, 72 percent, 
SHUMWAY of California, 72 percent, 
ARMEY of Texas, 72 percent, DANNE- 
MEYER of California, 72 percent, 
Brown of Colorado, 72 percent, DELAY 
of Texas, 72 percent, FRENZEL of Min- 
nesota, 71 percent, Zschau of Califor- 
nia, 71 percent, Hansen of Utah, 70 
percent, Stump of Arizona, 70 percent, 
Barton of Texas, 70 percent, NIELSON 
of Utah, 69 percent, SWINDALL of 
Georgia, 69 percent, MOORHEAD of 
California, 69 percent, SOLOMON of 
New York, 69 percent, Mack of Flori- 
da, 69 percent, BARTLETT of Texas, 68 
percent, ROBERTS of Kansas, 68 per- 
cent, CHENEY of Wyoming, 68 percent, 
Craic of Idaho, 68 percent, MILLER of 
Washington, 67 percent, FIELDS of 
Texas, 67 percent, Hiter of Indiana, 
67 percent, LEacH of Iowa, 66 percent, 
Hartnett of South Carolina, 66 per- 
cent, PORTER of Illinois, 66 percent, 
and Burton of Indiana, 66 percent. 

Again I will observe to my colleagues 
that each of the Members who served 
in the first year of the 99th Congress, 
1985, their record is in this analysis. I 
have merely read those with the best 
scores in the assignment of the Na- 
tional Taxpayers Union, 36 of them, 
and those 39 with the worst scores. 
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This does not mean to say that you 
won't find Republicans that are big 
spenders or Democrats who are voting 
for taxpayers; because that certainly is 
the case; but in the assessment of this 
organization, the 38 with the worst 
scores, the biggest spenders, are all 
Democrats and the 36th with the best 
scores, those voting for taxpayers have 
the best scores, totaling the numbers 
that I have indicated. 

If persons in this country are inter- 
ested in how their Member from their 
district voted on particular issues, they 
can contact the National Taxpayers 
Union at 325 Pennsylvania Avenue, 
Washington, DC 20003, and I am sure 
they will provide you with information 
as to where their Member stands on 
that issue. 

I think it is relevant, because with 
this debt bubble growing bigger all the 
time, this Member has been privileged 
to serve in the Congress for the last 8 
years, beginning my ninth year here. 
Based on the sense of what I have 
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seen come out of the Congress the last 
session, the 95th, the 94th, and the 
93d and the 92d, over that 8-year span; 
at least here in the House of Repre- 
sentatives the sense of the body has 
been to candidly increase this debt 
bubble almost with each month that 
passes. 

In other words, we do not have a 
sense, in the House, to reduce the debt 
bubble or at least stop its getting 
bigger, and that is a tragic thing for 
all of us, particularly when you reflect 
on the comment of our Speaker, and I 
will refer to it again, in his opening 
comments when he said: “It is a trage- 
dy in America today when a 30-year- 
old couple has a more difficult time to 
buy their own home or an automobile 
than their parents did when they en- 
tered the family formation stage in 
their life,” and that is true. 

What the Speaker said is, we must 
do better than that. We commend 
that, because we must do better, but 
the reality of the matter is, the gentle- 
man who made that comment, Mr. 
WRIGHT of Texas, our Speaker, is one 
of the biggest spenders in the House 
of Representatives. In 1985 he had a 
rating of 25 percent. You cannot have 
it both ways. You cannot be for curb- 
ing runaway spending and at the same 
time voting to keep it going. You have 
got to make a choice. 

In this debate that is going to take 
place over the next 2 years of the 
100th Congress, which I think will en- 
compass most of the time of all of us; 
namely, who is responsible for this 
level of spending. 

I think the people of the country 
should seriously reflect on what their 
Member of Congress is doing in terms 
of accountability and the voting proc- 
ess for keeping this runaway debt-cre- 
ation process going. If there is any sal- 
vation for any of this, for our children 
and our grandchildren and our great- 
grandchildren of saving this Nation 
from what inevitably is an economic 
debacle that we are starting right in 
the face, if we are honest with our- 
selves, because if we do not develop 
the tendency in this body to lessen the 
pressure for the building of this debt 
bubble, every month that goes by that 
debt bubble gets bigger and we run the 
risk that it is going to explode. 

If that debt bubble explodes, the 
consequences to the economy of Amer- 
ica and to the Western World are ab- 
solutely profound, because it will have 
fulfilled one of the prognostications of 
that great patron saint of the compet- 
ing economic system in the world 
today; namely, Marxism, Karl Marx 
wrote on an occasion that, ultimately 
the capitalist system will collapse on 
its own head because the capitalists 
will fight over who gets to sell the 
rope with which they will hang them- 
selves. 

We in America are faced with a very 
practical dilemma, because each of us 
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serving in the House—there isn’t a day 
that goes by when someone interested 
in continuing the money spending 
spree does not stand outside that door, 
lobbying Members of Congress when 
they come on to the floor of the House 
for a vote; or we do not get a delega- 
tion in our office saying to you, or this 
Member of Congress: “You’ve got to 
keep spending going for this program 
or that program,” in some cases speak- 
ing in a metaphor, that the Republic 
will collapse if we don’t keep certain 
programs going. 

We all know what that pressure is. 
The tragedy of the country is in terms 
of developing the consensus for reduc- 
ing this debt bubble is the taxpayers 
of America who are paying the bill, 
and absolute cynical analysis of it is 
all in part, since we are creating so 
much debt, the unborn kids that are 
not around to protest for themselves, 
that are going to be saddled with this 
debt; they are not here to voice their 
objection to this debacle that we are 
placing on their shoulders. 

So in the debate that takes place 
over the next 2 years, I would hope 
that we will have accountability, by 
our votes, which I think we will; and 
the people of this country can evalu- 
ate each of us, Democrat or Republi- 
can; and from this Member's perspec- 
tive, I believe the people of this coun- 
try have just about come to the point 
where frankly, if we want to save our 
Nation from an economic disaster, we 
are going to have to throw the rascals 
out. 

And by a rascal, I mean a big spend- 
er. If it is a Democrat, throw him out; 
if it is a Republican, throw him out; 
and put Members in this Congress who 
have the sense about them and the 
courage to say to those people that 
stand outside that door wanting us to 
continue this flow of money: “Vote, 
Congressman, to slowly reduce that 
deficit bubble before it bursts and de- 
stroys the very Nation of which all of 
us are very proud.” 

One of the main means by which I 
think we can reduce that debt bubble, 
and I would hope that in the ensuing 2 
years we will have an opportunity to 
do it, is to focus our attention on one 
of the most rapidly rising elements of 
the whole budget process; namely, in- 
terest on the national debt. 

In 1982, the President asked $82.6 
billion for this category; Congress ap- 
propriated $85 billion. Over the course 
of the 5 years of the Reagan Presiden- 
cy, the President asked for $557 billion 
for interest cost expense; Congress ap- 
propriated $550.4 billion, a reduction 
of $6.6 billion, lower than the Presi- 
dent's request. 

This is not really what you could 
categorize as one of those items about 
which we have a great deal of discre- 
tion, because if we do not pay the in- 
terest on the debt, we will be admit- 
ting to the world that we are default- 
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ing, in effect, we are bankrupt so we 
are stuck with that obligation. 

The U.S. Government, in fact in the 
President’s budget request for the 
coming fiscal year, it is estimated that 
10-year T-note rate is 6.6 percent, the 
91-day T-bill rate is 5.6 percent. All of 
us wish that rate could be lower. 

When you figure that the national 
debt is in excess of $2 trillion, and the 
annual gross interest expense on that 
debt is a little less than $200 billion, 
you can extrapolate easily to see that 
the outstanding interest cost to main- 
tain the national debt is about 9% per- 
cent average. 

It is true we are selling some of our 
debt today, hopefully in the ensuing 
fiscal year, at 5.6 and 6.6 percent; but 
the fact of the matter is, in order to 
sell the debt of the U.S. Government 
in preceding years, during the Reagan 
Presidency and even before that in the 
1970’s, some of the debt had to be 
marked at 8, 9, 10, 11, 12, and 13 per- 
cent. So all of this debt, at varying 
rates of interest, is figured in the aver- 
age that I just related, 

One of the options that I hope Con- 
gress will consider in this 2 years 
adopting, is one that many of us in the 
House have talked about from time to 
time; namely, the necessity of reduc- 
ing the cost of the interest expense of 
maintaining the national debt. 
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Before 1971, the U.S. Government 
could sell its debt for some 3 percent a 
year, that could be contrasted with 
the average cost of maintaining the 
national debt today of over 9.5 per- 
cent. If we restore the system that we 
had whereby we could sell debt at 3 
percent per year and refinance the na- 
tional debt at that lower interest rate, 
I believe it is obvious for all of us that 
we would drive out of the cost of main- 
taining the cost of the national debt 
some 6 percent annually. You multiply 
6 percent by $2 trillion, and the 
annual interest cost reduction is about 
$120 billion. That interest cost reduc- 
tion, I believe, should be nonpartisan 
or a bipartisan matter around which 
we can unite in order to achieve. This 
Member from California will be frank 
to admit that when the Congress ap- 
propriated $229.4 billion in the catego- 
ry of “other” between 1982 and 1986 
that probably illustrates one of the 
two great philosophical divisions be- 
tween the two major parties in Amer- 
ica. Democrats in the House have a 
tendency to vote and to sustain and 
expand social programs which fit into 
this category of “other”; Republicans, 
on the other hand, have a tendency to 
accentuate and support defense pro- 
grams. All of this is a part of a politi- 
cal mix. 

That does not mean to say the 
Democrats are unconcerned about de- 
fense or that the Republicans are un- 
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concerned about social programs, not 
at all. It just means that in the sense 
of the direction of the two parties 
they have a tendency to protect the 
turf in those areas first and then take 
care of other matters otherwise. 

What I mention this for is that in 
the area of the reduction of the inter- 
est cost expense we should be devoid 
of those partisan considerations which 
divide us. On a matter of that magni- 
tude of reducing the cost of the inter- 
est expense of maintaining a national 
debt it is a policy step of major signifi- 
cance but one that we are going to 
have to discuss sooner rather than 
later and it is directly resolved in re- 
ducing the size of this debt bubble 
that is staring us all in the face. Re- 
storing honest money to America by 
backing our currency with gold is a 
step that we must take in order to 
reduce the cost of interest expense on 
the national debt. 

It is beneficial to all of us in the 
country, to the U.S. Government, be- 
cause the U.S. Government will have 
achieved one of the biggest steps in re- 
ducing the interest cost of maintaining 
the national debt leading to a bal- 
anced budget, and it has significance 
to the people of the Nation because it 
means that persons who want to ac- 
quire their own homes can look for- 
ward to a 65-percent or 6-percent 
annual interest rate, persons who want 
to finance a college education can 
borrow that money at 5 or 6 percent 
rather than 9 to 11 percent; business 
people will be able to consider a prime 
rate of 3 or 4 points lower than what 
we see today, namely 7.5 percent. 

Least of all, or perhaps most of all, 
depending on your point of view, I will 
say it again, the U.S. Government 
would be able to sell its debt at 3 per- 
cent, which would, in and of itself, be 
the most significant step that this 
country can take in terms of reducing 
the annual interest cost of maintain- 
ing the national debt and in so doing 
taking a constructive step toward bal- 
ancing the Federal budget. 

Mr. Speaker, I thank you for time 
this afternoon, and I yield back the 
balance of my time. 


HEALTH BILLS WILL ASSIST IN 
PREVENTING OCCUPATIONAL- 
LY RELATED DEATHS AND DIS- 
ABLEMENTS 


The SPEAKER pro tempore (Mr. 
Hussard). Under a previous order of 
the House, the gentleman from Penn- 
Sylvania [Mr. Gaypos] is recognized 
for 60 minutes. 

Mr. GAYDOS. Mr. Speaker, it is an 
unfortunate fact of life that American 
working men and women, whether 
they work in a factory, in an office, or 
in the fields, are at great risk of 
cancer, heart, and lung disease, and a 
wide variety of other deadly and dis- 
abling diseases and illnesses because 
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they are exposed to the more than 
50,000 toxic and hazardous substances 
and materials being used in the work- 
place. 

It is also an unfortunate fact of life 
that too many of those American 
workers, whether in factories, offices, 
or fields, will be exposed to those sub- 
stances and that as many as 100,000 
will die each year, another 400,000 will 
become newly disabled each year, and 
untold numbers will suffer severe ill- 
ness directly attributable to exposures 
to those toxic and hazardous sub- 
stances and materials. 

But, since I believe that it is a fact of 
life that those deaths, disablements, 
and illnesses can be prevented, I am 
introducing two important pieces of 
health legislation—the High Risk Oc- 
cupational Disease Notification and 
Prevention Act of 1987 and the Farm- 
worker Health and Safety Act of 1987. 

If these bill titles sound familiar, 
they should. I introduced both bills 
during the 99th Congress. The High 
Risk Occupational Disease Notifica- 
tion and Prevention Act creates a pro- 
gram with three primary goals. 

First, it is directed to identifying 
specific worker populations at high 
risk of diseases resulting from expo- 
sures to those toxic and hazardous 
substances I mentioned a moment ago. 

Second, it provides for notifying the 
individual workers in those identified 
populations at risk and encouraging 
them to enter into a program of 
health surveillance and counseling. 

And, finally, I believe it eventually 
will lead to the prevention and elimi- 
nation of those diseases and their 
causes because owners and operators 
of business in which workers are suf- 
fering from these diseases because of 
exposures to the toxic and hazardous 
substances will make the kinds of 
changes necessary to improve working 
conditions. 

What kinds of changes am I talking 
about? I am talking about the intro- 
duction of new and improved engineer- 
ing systems that will eliminate the 
chances for exposures to occur. I am 
talking about the switch to newer and 
less or nontoxic substances. And, final- 
ly, I am talking about the develop- 
ment of new and more easily usable 
personal safety equipment for individ- 
ual workers. 

The Farmworker Health and Safety 
Act, too, is aimed at reducing and pre- 
venting disease, but its primary focus 
is on farmworkers engaged in the 
hand-harvesting of crops. It creates a 
Federal field sanitation standard that 
requires farmowners and operators to 
provide toilets, handwashing facilities, 
and drinking water in the fields. 

Why is this bill even necessary? 
Quite simply, too many farmworkers 
are suffering too many incidences of 
disease and illness related to exposures 
to pesticides and heat. 
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Current studies show that farm- 
workers are 3% times more likely to 
suffer from urinary tract infections 
than the general population; that 
farmworkers are 3.8 times more likely 
to develop skin infections from pesti- 
cide exposures; that farmworkers are 
4.1 times more likely to suffer heat re- 
lated illnesses, that farmworkers are 
11 times more likely to suffer from 
gastrointestinal and parasitic infec- 
tions; and that farmworkers are 25 
times more likely to suffer from all 
kinds of pesticide-related disease and 
illnesses than the general population. 

Just making toilets, drinking water, 
and handwashing facilities available in 
the fields, at a cost of just a few cents 
per day per worker, will reduce the 
extent and intensity of these diseases 
and illnesses and could, according to 
many experts in the health profes- 
sions, prevent them from occurring at 
all. 

Both of these bills go to the heart of 
the worker health issue. Both bills 
were the subjects of extensive hear- 
ings and intensive review in the last 
Congress. The High Risk Occupational 
Disease Notification and Prevention 
Act, better known as H.R. 1309 in the 
99th Congress, was the subject of six 
hearings by the Subcommittee on 
Health and Safety before extensive 
subcommittee markup sessions at 
which time numerous amendments, in- 
cluding a substitute bill, were consid- 
ered. It then faced an intensive 
markup by the full Committee on 
Education and Labor where, again, 
many amendments were considered. 

The bill I have introduced today, 
very closely resembles the measure as 
it was reported by the Committee on 
Education and Labor. The program re- 
mains in the Department of Health 
and Human Services because it is a 
health program. 

The Risk Assessment Board, the 
group that will be determining which 
worker populations are at risk is a 
nine-member board, consisting of the 
Assistant Secretary of Health, five 
Public Health Service career or com- 
missioned officers with particular 
medical, health, or scientific skills, and 
three nongovernmental physicians, 
two of whom must have backgrounds 
in occupational medicine. 

The bill I have introduced still 
leaves the notification process to the 
Secretary of Health and Human Serv- 
ices [HHS] and permits the Secretary 
to certify private industry notification 
programs, if an individual company de- 
sires to operate its own. 

The legislation still requires that 10 
health centers, which will provide edu- 
cation, training, and technical assist- 
ance to personal physicians and other 
health and social service professionals 
who serve persons who have been noti- 
fied that they are in a population at 
risk, be established initially from 
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among the education resource centers 
of the National Institute for Occupa- 
tional Safety and Health [NIOSH], 
and similar facilities of the National 
Institutes for Environmental Health 
Sciences, the National Cancer Insti- 
tute, and other private and govern- 
mental organizations that apply. Fur- 
ther, the bill still calls for at least 50 
centers, no fewer than one in each 
State, to be created within 5 years. 

Further, the bill still only requires 
that employers assume the financial 
responsibility for providing the health 
surveillance and counseling for cur- 
rent employees whose exposure oc- 
curred while in that employ. 

But perhaps the best way to describe 
the bill is by outlining in simple style 
what it does and does not do. First, the 
do’s. 

First, the bill does provide for identi- 
fying worker populations at high risk 
of disease. 

Second, it does require the Secretary 
of Health and Human Services to indi- 
vidually notify those workers in the 
identified populations, but permits pri- 
vate employers to seek certification of 
their own notification programs if 
they wish to continue them. 

Third, it does encourage notified 
workers to participate in a program of 
health surveillance and counseling, 
but does not require worker participa- 
tion. 

Fourth, it does require the establish- 
ment of health centers, which already 
exist, to provide assistance to notified 
workers, their families and their medi- 
cal, health, and social service counsel- 
ors. 

Fifth, it does protect notified work- 
ers against discrimination on the basis 
on their being notified. 

Sixth, it does provide for more re- 
search into the causes of occupational 
diseases and means of preventing 
those diseases as well as the develop- 
ment of new and better surveillance 
procedures and techniques. One 
change from the previous legislation is 
that now the Secretary of HHS may 
make grants to the certified health 
centers, universities, and other institu- 
tions and organizations that meet cri- 
teria established by the Secretary. 

Seventh, it does provide for a hear- 
ing process before the risk assessment 
board before the board's findings and 
recommendations are submitted to the 
Secretary and clarifies the judicial 
review process. 

Eighth, it does provide for the trans- 
fer of an employee to a job where 
there is no exposure if the employee's 
physician and the company’s repre- 
sentative agree. If there is no agree- 
ment, the revised bill provides for a 
third opinion. 

And now, the don'ts. 

First, it does not duplicate the 
hazard communication standard pro- 
mulgated by the Occupational Safety 
and Health Administration [OSHA]. 
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The OSHA standard provides informa- 
tion about toxic substances only to 
current workers, not those who re- 
tired, changed jobs, or changed their 
job status. Further, the OSHA stand- 
ard does not inform a worker of his or 
her risk of disease as a result of an ex- 
tended period of exposure or a single 
high exposure. 

Second, it does not create a new bu- 
reaucracy. The framework for the 
Risk Assessment Board exists in the 
Public Health Service which is already 
part of the Department of HHS and 
permits the expertise in occupational 
disease study already developed by 
NIOSH, a part of the Centers for Dis- 
ease Control in HHS, to be more easily 
utilized. 

Third, it does not require a huge 
outlay of Federal dollars. There is an 
authorization of $25 million for each 
of the first 2 years of the program. A 
previous review by the Congressional 
Budget Office notes that, even if the 
program were to receive the full ap- 
propriation, only about 60 percent of 
the money, some $15.8 million, would 
likely be spent in the first year. 

Fourth, it does not require addition- 
al burdensome recordkeeping require- 
ments for employers. The only re- 
quired paperwork from employers is 
certification to the Secretary of HHS 
that a program is in place to provide 
for the testing, evaluation, and health 
surveillance and counseling for noti- 
fied employees. 

Fifth, it does not add extensive costs 
for employers. As I mentioned earlier, 
the only cost for an employer is to 
provide for the testing, evaluation, and 
health surveillance and counseling of 
current workers who have been noti- 
fied because of an exposure that oc- 
curred while working for that employ- 
er. The employer may provide those 
same services to current workers 
whose exposure occurred while they 
worked for someone else, but he may 
pass those costs along to the employ- 
ee. Further, if an employer already 
has a notification and health monitor- 
ing program in place, there is nothing 
in the bill that would prevent continu- 
ation of the program once certification 
is secured from the Secretary of HHS. 

Sixth, it does not change the rules 
with regard to workmen’s compensa- 
tion claims or other kinds of liability, 
and does not guarantee any new rights 
insofar as either is concerned. 

In the final analysis, the High Risk 
Occupational Disease Notification and 
Prevention Act of 1987 is a cost-effec- 
tive, workable program which, when 
coupled with the Occupational Safety 
and Health Act of 1970, the Federal 
Mine Safety and Health Act of 1977, 
and the Farmworker Health and 
Safety Act of 1987—which I am also 
introducing today-completes the 
cycle for worker health and safety. 

The savings to American business in 
preventing or reducing production 
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losses and by trimming high health in- 
surance premiums as well as other 
medical and health program costs 
more than overcomes any costs to em- 
ployers associated with the program, 
which are negligible. 

As I explained earlier, the Farm- 
worker Health and Safety Act is aimed 
at both reducing illness and disease 
among those farmworkers who hand- 
harvest fruits, vegetables, and other 
crops, and providing them with the 
dignity they deserve. 

There is no reason why farmworkers 
should be denied this basic right. No 
other workers in our society are faced 
with the same kind of restriction. The 
real tragedy is that our Secretary of 
Labor is still delaying action on an 
OSHA field sanitation standard, wait- 
ing to see what kinds of actions the in- 
dividual States take. At this time, 19 
States and territories have a field sani- 
tation standard of sorts, 13 are still 
working on them, and another 19 have 
ei they will be taking no action 
at all. 

The Secretary says he will decide in 
April if there is a real need for a Fed- 
eral standard. He says that if a suffi- 
cient number of States act, he won't. 
At the same time, however, he hasn’t 
said what will constitute sufficient 
State action. 

Personally, if there is any single 
group of workers in this country that 
are deserving of a national health 
standard, it is those farmworkers who 
travel from State to State. Why 
should they be required to memorize a 
host of different standards? Because 
they travel, they should have only one 
basic standard. 

There is one change in the current 
bill. Under the new legislation, any 
State that already has a field sanita- 
tion standard at least as effective as 
the Federal standard would be able to 
keep that standard operational, pro- 
vided the standard, with any accompa- 
nying inspection program, is certified 
by the Secretary of Labor. 

It has been 15 years since the farm- 
workers began their drive to have in 
place a field sanitation standard. We 
cannot and should not wait any 
longer. 

The High Risk Occupational Disease 
Notification and Prevention Act of 
1987 and the Farmworker Health and 
Safety Act of 1987 are necessary legis- 
lation. As I noted, both are cost effec- 
tive for employers because of ultimate 
reduced lost time due to illness. 

Both programs are cost effective for 
government as well because a healthy 
work force helps us as a nation to be 
more competitive with other nations 
and reduces the drain on our health 
care system. 

There currently is a big drain on the 
public health system of social security 
disability and Medicare to provide for 
those workers and their families who 
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have died from work-related diseases 
or are currently disabled. 

These two programs will have a posi- 
tive effect on our economy, our coun- 
try’s ability to compete, and, most im- 
portantly, on the men and women to 
be served by them. 

These workers deserve our assist- 
ance. I thank those Members who 
have signed on as original cosponsors 
and I urge others to join us in winning 
the war against workplace-caused can- 
cers and other deadly and disabling 
diseases. 

The battle is in our hands. If we fail, 
we are consigning too many American 
workers to unreasonable early death 
and disability. Now is the time to act! 


o 1730 


THE AMERICAN CONSTITUTION 


The SPEAKER pro tempore (Mr. 
Mapican). Under a previous order of 
the House, the gentleman from Geor- 
gia [Mr. GINGRICH] is recognized for 
60 minutes. 

Mr. GINGRICH. Mr. Speaker, I 
want to speak on this opening day of 
the 100th Congress as a former history 
teacher who also serves on the Bicen- 
tennial Commission of the Congress, 
looking at our own celebration, which 
may surprise my colleagues, will occur 
in 2 years. While this is the 100th Con- 
gress, that is, in fact, the end of the 
200-year cycle. In 1989, we will be cele- 
brating the actual anniversary because 
Congress, as we know it, first came 
into being in 1789, rather than in 1787. 

However, 1787 is a very historic year. 
It was the year in which the Founding 
Fathers, deciding that the Articles of 
Confederation simply were not work- 
ing, called a meeting in Philadelphia, a 
meeting which met in secret for 4 
months, presided over by George 
Washington, and wrote the Constitu- 
tion of the United States. 

They did so because they thought 
they were at a point in time where 
America was threatened by concerns 
that were a function of exactly the 
kinds of concerns that we have. They 
were threatened by a currency whose 
value was in doubt, the Continental 
currency which became the Articles of 
Confederation money. It was paper 
money that was virtually worthless, 
and just as today we talk about the 
dollar rising and falling in value in the 
world market, in the 1780's, American 
money was declining rapidly in value. 

The Founding Fathers were worried 
because the American economy was 
not competitive in the world market 
and there was a real danger that Brit- 
ain, in many ways the Japan of its 
day, would kill American jobs and 
would drive us into a situation in 
which we were not able to protect 
American factories and have Ameri- 
cans work in the high-technology jobs 
of the 17808. 
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Finally, the Founding Fathers were 
driven by a belief that if they did not 
act, they would find themselves in a 
position in which foreign governments 
would interfere in the independence of 
the 13 independent Colonies. 

As we stand here, 200 years later, in 
what is the longest single success in 
modern times in terms of self-govern- 
ment, as we stand here on the first 
day of the 100th Congress, at the be- 
ginning of an era of beginning to look 
now at the third century of freedom 
and of self-government, we tend to 
forget what a miracle the American 
Constitution has been, how unusual 
this process of everyday folks hiring 
the people who have power, deciding 
voluntarily who will speak for them, 
who will vote for them, who will tax 
them over time. 

It is, as President Reagan said in his 
first inaugural in 1981, one of the mir- 
acles of the modern world that in 
America, we swap power without vio- 
lence; that in America, we choose who 
will decide our fate, voluntarily with 
the ballot, rather than a battle. 
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And as we meet today at the begin- 
ning of this 100th Congress, it is also 
appropriate to note that in that tradi- 
tion this is the anniversary of the 1941 
statement of the four freedoms by 
Franklin Delano Roosevelt. It was on 
that date in 1941 that President Roo- 
sevelt sent to the Congress his mes- 
sage calling for freedom of speech and 
expression, calling for freedom of wor- 
ship, and calling for freedom from 
want and freedom from fear. Those 
were the values that President Roose- 
velt believed deeply were the key to 
America’s future, the key to the 
world’s future, for he believed, as the 
Declaration of Independence suggests, 
that it is not just the American right 
to be free, it is the right to be free 
across the planet; it is not just the 
American right to speak out, it is a 
right held by human beings across the 
planet; it is not just an American right 
to worship in the church or synagogue 
of your choice, to worship in the 
mosque of your choice, it is the right 
of all human beings across the planet; 
it is not just the right of Americans to 
have freedom from want and to seek 
prosperity, but it is the right of all 
human beings everywhere; and it is 
not just the right of Americans to be 
free from fear, from the fear of a 
neighboring country invading you, to 
be free from the fear of secret police, 
to be free from the fear of a dictator, 
it is the right of all human beings. 

I carry us back on this first day of 
the 100th Congress to those two great 
events: 200 years ago, the development 
of the Constitution, and 46 years ago, 
the development of the four freedoms 
by Franklin Roosevelt, to suggest that 
all of us, liberal and conservative, 
Democrat and Republican, should take 
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stock of where we are and know that 
we have a chance to turn the 100th 
Congress into a historic opportunity, 
we have a chance for the American 
people to lead us to that opportunity. 

Let me say that all of us who were 
elected last year, I think, should look 
with a great deal of concern at those 
elections. In almost every election in 
America last year, with only a few ex- 
ceptions, in almost every election more 
people did not vote than voted for the 
winner. In many elections more people 
did not vote than voted for the winner 
and the loser. On the average across 
this country, 39 percent of the Ameri- 
can people voted last year, the lowest 
turnout since 1942 when we were in 
the middle of a war and many people 
were not home to vote. 

Now, that should cause all of us who 
are in the business of self-government, 
all of us who are in the business as 
politicians, and our staffs and the 
news media that covers us, to stop and 
take stock. That means that while 39 
percent of the American people 
thought what we were doing mattered, 
61 percent thought that the elections 
and the candidates and the process 
were so irrelevant that it did not 
matter. Oh, we had headlines every 
day, headlines on Iran, headlines on 
the budget, headlines on this proposal 
and that proposal, but the fact is that 
where it mattered, in the marketplace 
of human beings, 61 percent, 6 out of 
every 10 Americans voted “no” on the 
whole process and said, “It isn’t even 
worth my going down to my local 
school, to my local voting booth and 
casting my ballot. It doesn’t matter.” 

Now, I would suggest that that 
should concern us because it means 
that as political leaders, as partici- 
pants in the process of self-govern- 
ment, we are not dealing with prob- 
lems that people think matter. We 
could make the argument that every- 
thing is going so well that people have 
no concern. But if you ride on any air- 
plane or any train, if you go into any 
cafe or stop by any Sunday school or 
synagogue class, or talk to folks on the 
street or in any local mall, you will dis- 
cover that they have many things 
they worry about. They worry about 
their jobs and their children. They 
worry about drugs, they worry about 
the quality of education, they worry 
about violence around the planet, and 
they worry about whether or not they 
will be healthy and how much being 
unhealthy will cost them. They worry 
about what will happen as they grow 
older. What they will say to you is 
that nothing the politicians of Amer- 
ica were saying mattered. 

So I want to take some time today to 
suggest at the beginning of this 100th 
Congress that the real way to make it 
historic is to rethink what we are 
doing from the ground up, just as the 
Founding Fathers rethought what 
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they were doing from the ground up, 
to recognize that virtually all the pos- 
turing, almost all the petty politics, 
and almost all the ideological talk is ir- 
relevant. 

Let me suggest why that is true. We 
live in a world where modern technolo- 
gy allows those who advocate violence 
and terror to pursue their goals with 
the same speed and efficiency as those 
who advocate principles of self-govern- 
ment and freedom. As a result, the 
forces of tyranny and terrorism 
threaten the very survival of freedom 
as we know it. 

Let me be very blunt about this as 
an American, as a Congressman, as a 
politician, and as a history teacher. 
We take for granted the security of 
our country, our neighborhoods, and 
ourselves, and yet in the history of the 
world that is crazy. All that stops us 
from being Afghanistan or Lebanon or 
Nicaragua is the wisdom and the luck 
of our parents and our grandparents 
and 200 years of preparedness. It 
would not take much for bombs to go 
off in Washington as they have in 
Paris, and Paris is hardly a city people 
think of as being backward. It would 
not take much for a terrorist to oper- 
ate in America as they have in West 
Germany. The process of self-govern- 
ment and of freedom is very fragile. In 
the age of the jet airplane, of televi- 
sion, and of plastic explosives, the 
ideologies of tyranny lead people to 
tear apart that fabric of freedom and 
self-government and of physical 
safety. For over 40 years, an alliance 
of free nations has contained the 
Soviet empire and curtailed interna- 
tional terrorism. 

Now, I have been moved in making 
this talk, frankly, after reading a very 
fine book called “The Wise Men,” a 
study of men who were mostly Demo- 
crats and mostly, by the standards of 
conservative Republicans, fairly liber- 
al, but men who after World War II 
had the courage to think about reali- 
ty, to change their beliefs, and to do 
what they thought was necessary to 
preserve freedom. They created the 
Free World Alliance, the Marshall 
Plan, and the North Atlantic Treaty 
Organization, and they had the cour- 
age to defend Korea from communist 
attack in 1950. 

But this Free World Alliance which 
they left us depends on the United 
States for military and economic 
strengths, as well as diplomatic and 
political leadership. Without a strong 
America, the Free World Alliance 
cannot survive. Yet today five danger- 
ous gaps threaten to undermine our 
Government and our economy and 
thus our very ability to lead the free 
world. If these gaps continue to grow, 
they may lead to the collapse of the 
Free World Alliance before the end of 
this century. Let us consider these five 
gaps which have widened dangerously 
in recent years. 
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First, there is an enormous gap be- 
tween the amount of Government 
spending we can afford and still have a 
strong, growing economy and the 
amount our Government is currently 
spending. If we raise taxes to close the 
gap between revenues and outlays, we 
will crush our economy in the short 
run. If we continue to borrow the 
money necessary to finance our Feder- 
al deficits, we will crush the economy 
in the long run and overwhelm our 
children and grandchildren with debt, 
inflation, or, in the worst case, both. 

Second, there is an increasing gap 
between America’s commitment to 
competing in the world market and 
our loss of foreign and domestic mar- 
kets to foreign competitors. We are 
suffering from the fundamental prob- 
lem that America has become less 
flexible, less innovative, and less com- 
petitive. We simply don’t produce de- 
sirable goods and services as quickly, 
as efficiently, and as economically as 
our major competitors. 

Third, there is a dramatic gap be- 
tween the amount of private savings 
set aside for retirement and health 
care and the stunning increase in lon- 
gevity and health care costs. When 
Franklin Roosevelt proposed Social 
Security with retirement at age 65, the 
average American only lived to be 63. 
Today the average American lives to 
be 74. In fact, the fastest growing age 
group in America is those over 85. The 
rising cost of retirement is compound- 
ed by the rising cost of health care. By 
wiping out epidemics and developing 
new technologies which allow heroic 
efforts to maintain life, we have elimi- 
nated most of the inexpensive ways in 
which people die. While we have im- 
proved both the quality and length of 
life these improvements have been re- 
flected in the dramatic increase in the 
cost of health care. 
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Fourth, there is a growing gap be- 
tween the take-home pay standard of 
living and quality of life Americans 
want and what they are getting. Amer- 
ican real income went up steadily from 
1945 to 1965 but has been stagnant for 
the last 20 years. America is a melting 
pot fueled by progress and prosperity. 
If people cannot work toward the op- 
portunities of the American dream, 
many will turn toward redistribution- 
ist policies that will divert resources 
away from private jobs and economic 
growth; toward more bureaucracy and 
more government. 

Fifth, there is a large and growing 
gap in the political, economic, and 
military policies of the nations which 
comprise the free world alliance. 
When free nations refuse to act in the 
face of terrorism or propose pacifism 
in response to Soviet aggression, the 
gap between the effort needed to 
maintain freedom and safety and the 
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effort we now have becomes tragically 
clear. 

We can no longer afford to simply be 
an alliance of governments. In an age 
of global television, telephones, and 
air travel, we must unavoidably 
become an alliance of free people, yet 
we lack the strategy and the struc- 
tures necessary to sustain an alliance 
of free people. Indeed, we are only be- 
ginning to realize the magnitude of 
change this shift will require. 

Let us face it: If it were not for the 
Soviet Empire, America could respond 
to the first four gaps by simply accept- 
ing decay and decline as being less 
challenging than change. After all, 
Great Britain ranked second and Ar- 
gentina ranked seventh in standard of 
living in 1920. Today, Britain ranks 
20th, and Argentina 47th. Both are 
continuing to decline relative to other 
countries. People can choose bad poli- 
cies for what they consider overriding 
cultural, social or political values. 
People could decide, for example, that 
they like being able to backpack and 
they do not want to earn more money. 
They can decide that they like living 
in a neighborhood and they do not 
want a new expressway. They can 
decide that they would prefer to have 
a life of leisure or a life in which they 
never move to get a better job because 
they want to stay in one place and 
accept a lower standard of living. 

But the problem that our generation 
has to confront is the reality that an 
America which refuses to close these 
gaps may soon become an America 
that is no longer safe or free. The 
truth is that the slow, steady increase 
of the Soviet Empire’s military power 
can only be contained by an America 
that is economically and militarily 
competitive. A free world alliance built 
around a decaying America will soon 
disappear. 

Let me reinforce that. If we were 
like Britain in 1941, we could hold the 
line, hoping that an America would 
save us. But if we grow weak, where is 
our savior going to come from? From 
Brazil? Still, I think, 50 to 100 years 
away from development. From Japan? 
An island country whose entire size of 
that is California? 

The fact is, and everyone in our gen- 
eration has to face up to this, there is 
a Soviet Empire, it is dangerous, and if 
it is to be contained, if terrorism is to 
be suppressed, the only people on the 
planet who are big enough, who are 
rich enough, and who are strong 
enough to organize a free-world alli- 
ance are the Americans. 

If we quit, if we decide we cannot 
solve our budget deficits, we cannot 
solve our trade deficit and become 
competitive, we cannot deal with the 
problems of retirement and health 
care, we cannot face up to the need to 
rethink what we are doing so we rees- 
tablish our standard of living, increase 
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the options for our people; we decide 
we cannot bear the burden of a world- 
wide alliance of free people, then the 
absolute reality we have to confront is 
that we will live in a world that is in- 
credibly dangerous and we will give to 
our children and grandchildren a 
world of unbelievable horrors. 

Unfortunately, faced with those re- 
alities and those five gaps, America 
today is a country whose proposed new 
ideas are two or three magnitudes 
smaller than our problems. Let me be 
very clear about this. 

A magnitude is an enormous jump. 
The best example I can give is imagine 
that we in Washington decided to go 
to Los Angeles by tomorrow night. A 
distance of approximately 2,500 miles. 
The only solution to get there by to- 
morrow night is an airplane. You 
cannot take a train and get there over- 
night; you cannot take a car and get 
there overnight; you cannot walk and 
get there overnight. 

Now, let us suppose that a politician 
came in who was two magnitudes too 
small in his proposed solution and he 
got up and said to the House, “Why 
don’t we take a car and drive for a 
half-hour and we will be 25 miles 
west.” That would be two magnitudes 
too small. We want to go 2,500 miles; 
he or she is offering to get us 25 miles. 

Someone else came in and said, “No, 
no; let’s walk west for an hour, we can 
get 2% miles.” That would be three 
magnitudes too small, because we are 
trying to reach, under this hypotheti- 
cal problem, Los Angeles, 2,500 miles 
away by tomorrow night. 

We would not have to have, in the 
commonsense, every-day world of real 
people a committee hearing on wheth- 
er or not walking west 2%½ miles would 
get us to Los Angeles. We would just 
say automatically, “That won’t work.” 
Nor would we have to have 5 days of 
committee hearings on the idea of 
driving west 25 miles to get to Los An- 
geles. We would all know, as a com- 
monsense matter, that would not 
work. 

Let me suggest to my colleagues and 
to the country that similarly every 
idea I have seen in the 8 years I have 
served in this House to get the budget 
under control is at least two and some- 
times three magnitudes too small. It 
would be fine if we had a $5 billion 
deficit; a $10 billion deficit. It is 
almost irrelevant given the size deficit 
we have. 

The ideas I have heard from those 
who are protectionist and those who 
are not about how to deal with the 
trade deficit are ideas that are two or 
three magnitudes too small. They just 
simply do not get the job done. They 
do not make America competitive 
again; they do not get us back in the 
world market. They do not solve the 
problem of competing with Japan and 
winning or competing with West Ger- 
many and winning. 


CONGRESSIONAL RECORD—HOUSE 


Similarly, people in this House and 
in politics in America who run and 
hide from reality, who say, “Please do 
not tell me that the No. 1 group grow- 
ing in America is people over 85 be- 
cause I do not want to talk about 
Social Security. Please do not tell me 
that health care costs are going to go 
up every year and have under Reagan 
as they did under Carter, because I do 
not want to think about the problem.” 

The solutions we find in this House 
are not solutions; they are two or 
three magnitudes too small. Certainly 
working Americans know that the in- 
comes they are getting are not increas- 
ing the way their parents’ did. Their 
options are not increasing the way 
their parents did, and there are no sig- 
nificant proposals to solve that in this 
body or in this city. 

Finally, watch the Iran Committee, 
watch the whole process of pursuing 
the question of a Marine lieutenant 
colonel, of a Navy admiral, as though 
that was the problem. The problem in 
America in terms of Iran and Nicara- 
gua, in terms of the Reagan doctrine, 
in terms of how we lead the future, is 
a vastly bigger problem than the ques- 
tion of what did or did not happen on 
one particular day or another in 
Geneva or in Tehran or in Tel Aviv. 

Trying to close magnitude gaps in 
the context of a Washington, bureau- 
cratic, governmental debate is a hope- 
less task. Faced with this challenge 
and this opportunity, annual budgets 
and congressional subcommittees are 
worse than irrelevant; they are posi- 
tively destructive because they absorb 
the time, the effort, and the thought 
that need to be directed to systemic 
solutions. 

Let me say it this way: When the 
people who ought to be in charge of 
thinking about, who have been hired 
by the American people, the Congress- 
men, the Senators, the President, 
ought to be thinking about fundamen- 
tal solutions. We instead spend our 
days preparing for press conferences 
over trivia, we spend our nights study- 
ing up for hearings over modest mat- 
ters and we literally have our atten- 
tion, our staffs and our schedules di- 
verted away from what really matters 
so that in a sense the urgent drives 
away the important. 

Imagine that George Washington 
had been convinced that an annual 
budget mattered more than the Con- 
stitutional Convention. Imagine that 
James Madision had been convinced 
that his congressional committee in 
New York mattered more than the 
Convention in Philadelphia. Imagine 
that Alexander Hamilton avoided 
helping write the Federalist Papers be- 
cause he was busy giving speeches on 
each week's news events. 

The focus on daily detail is funda- 
mentally destructive in a Congress be- 
cause it is the nature of a Congress to 
be so cumbersome and so slow and so 
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complicated that in the long run it is 
only effective to look at big issues. 
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It takes a Congress so long to make 
up its mind, and should. We are, after 
all, bringing in the other 435 Members 
of the House and 100 Members of the 
Senate in order to talk about big 
issues. By the time we have brought 
this many people, each of them repre- 
senting a half million citizens, get 
them in this large room, work through 
an issue, fight it out, often takes 6, 8 
or 10 years. You cannot afford to deal 
with tiny issues if it is going to take 10 
years. 

To phrase it differently, elephants 
can afford a long time to give birth be- 
cause they give very big births. Mice 
cannot afford that because they are 
not around long enough. 

This Congress is by nature an ele- 
phant. It is big. It is long. It is slow. It 
is cumbersome. Therefore, it has no 
focus on big issues because those are 
the only things that can decide effi- 
ciently for the country at large. 

Societal challenges require solutions 
of societalwide scope and magnitude. 
It is especially appropriate that we 
begin to develop these solutions in 
1987 as we celebrate the bicentennial 
of the Constitution. 

As I mentioned earlier, our Found- 
ing Fathers faced a crisis of similar 
proportion. The Articles of Confedera- 
tion simply were not working. Govern- 
ment debt was piling up with no end in 
sight. Our currency was of uncertain 
value. Our economy was inadequately 
prepared for international competi- 
tion. Foreign governments threatened 
our freedom and our security. 

Faced with a societywide challenge 
and frustrated by several years of tin- 
kering with ineffective results, the 
Founding Fathers had the courage to 
face the problems head on and to 
invent solutions as large as necessary 
to achieve a prosperous, safe, free 
America. 

Dumas Malone, the great biographer 
of Thomas Jefferson, once commented 
that the Founding Fathers were dif- 
ferent from modern politicians be- 
cause they studied the past and 
thought about the future. We still 
profit from their courage and their 
daring efforts; yet if we study the past 
and think about the future, our gen- 
eration must have the courage to re- 
think every assumption and institu- 
tion we have inherited, and I mean lit- 
erally every assumption and every in- 
stitution we have inherited. 

The first reform I have proposed in 
1987 is to create a Social Security 
system we can count on which will be 
prosavings and pro-American jobs in 
the world market. By shifting our cur- 
rent Social Security system to one 
based on individual retirement ac- 
counts, we would increase private sav- 
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ings and lower interest rates. This 
notice is a proposal which would guar- 
antee every person 40 years old or 
older the current Social Security 
system, but would offer those under 40 
a long-term individual retirement sav- 
ings which would allow them to pre- 
pare for their future and which in the 
very first year would create $84 billion 
in savings in IRA's. It would lead to a 
60-percent increase in savings for 
America in the first year. 

A prosavings policy will help shrink 
the budget deficit since payment on 
interest on the Federal debt are now 
the third biggest item in the Federal 
budget and a prosavings policy would 
bring down interest rates. 

By shifting the current Social Secu- 
rity payroll tax, which is an antijobs 
tax applying only to American goods, 
we would create a pro-American jobs 
policy that would help our trade defi- 
cit by encouraging American exports 
and discouraging imports; by replacing 
the FICA current tax with a value- 
added tax which could be applied to 
imports and could be rebated on ex- 
ports. 

My point is this. If these five gaps 
threaten America enough that we can 
think through and discuss a more 
stable, more desirable Social Security 
system, then these gaps are dangerous 
enough to justify rethinking all of our 
institutions. 

I deliberately chose to talk about a 
permanent stable Social Security 
system you could count on because I 
wanted to make the point that almost 
all Americans, in my judgment all 
Americans, are patriotic enough that 
if they really are worried about their 
country’s future, there are no sacred 
cows. They are willing to look at any- 
thing as long as it is fair, it is out in 
the open, it is above board, and they 
know that reasonable precautions will 
be taken so that no one will be left in 
the lurch. 

Now is the time to rethink our sys- 
tems based on the tremendous 
changes underway in the world we live 
in. 

The combined revolutions of science, 
technology, and management, are 
transforming productivity, opportuni- 
ty, and possibility at a speed literally 
never before seen by humans. 

Think of it, 84 years ago man flew 
for the first time. Today man has 
stood on the Moon and we take trans- 
oceanic supersonic travel for granted. 

In 1945 the only computer in the 
world used vacuum tubes and was the 
size of a two-story building. Today 
desktop computers are vastly more 
powerful and useful than that initial 
machine, while costing only a tiny 
fraction as much. Indeed, our original 
computer's electric bill would buy one 
of today’s minicomputers. 

In my lifetime, we have moved from 
penicillin as a miracle and polio as a 
dread threat to biotechnologies that 
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promise to transform both health care 
and agriculture. We are living through 
a fundamental transformation from 
an assembly line-industrial society to a 
scientific-information industrial socie- 
ty. This third wave of change, as Alvin 
Toffler called it, can be compared only 
to the rise of agriculture and the in- 
dustrial revolution. It is truly the 
third great transition in human histo- 
ry. Yet today, virtually all our major 
institutions are still locked into the 
habits, structures, and assumptions of 
that earlier era. 

Our military staffs are shaped more 
by Moltke's 1843 response to the Prus- 
sian railroad than by the reality of 
worldwide instantaneous global com- 
munications and multidimensional cul- 
tural, political, military conflicts. Our 
health care attitudes respond more to 
the 1910 Flexner report than to the 
opportunities of biotechnology, expert 
systems and electronic communica- 
tions. Our education system is shaped 
more by the 1843 invention of the 
Massachusetts public school and the 
1890’s introduction to America of 
German graduate schools than by the 
lifetime learning opportunities of tele- 
vision, videotape, and home comput- 
ers. Our civil service is in a straitjacket 
invented with good intentions by the 
1880 reforms against the spoils system 
rather than in a citizen-oriented re- 
sponsive mode shaped by the informa- 
tion, office equipment, and manage- 
ment revolutions of the last 30 years. 

In field after field, our institutions 
remain resistant to the opportunities 
of the immediate past, uninterested 
about the opportunities of the present 
and uninformed about the opportuni- 
ties of the future. In 1955, America led 
the world economically, culturally, po- 
litically, and militarily in large part 
because we were the pioneering insti- 
tution in making our great transition 
to a scientific-information-industrial 
society. For a variety of reasons we 
lost our leadership in adapting to the 
new breakthroughs. It is amazing, but 
true, that if we had changed and 
learned rapidly enough to maintain 
our relative leadership we would today 
be 40 percent richer per person (and 
our Federal budget would be bal- 
anced). 

That is, literally, if we were as far 
ahead of Japan today as we were, in 
fact, if we were as far ahead of Japan 
today as we were in 1955, we would in 
fact be four times as rich as we are. 

The fact is that in 1965 the average 
American bought four times as much 
with their labor as the Japanese. 
Today, the Japanese buy as much as 
or slightly more than we do; so if we 
had grown at the same rate as Japan 
from 1965 to 1986, we would be four 
times as rich as we are today; but one 
does not have to assume that. Simply 
imagine that we had maintained a rel- 
ative position of leadership over 
Sweden, Germany, South Korea, 
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Taiwan, and Japan, a range of coun- 
tries, not all in Asia, we would be so 
much richer per person today that our 
increased revenue for the Federal 
Government would balance the Feder- 
al budget. We would be 50 percent 
better educated than we are today and 
our defenses would be so technologi- 
cally advanced that the Soviets would 
not be a serious threat, as indeed in 
1955 they were not a serious threat. 

An America that met the challenge 
of our scientific-information-industrial 
revolution would have more powerful, 
more flexible, less expensive health 
care, and educational systems. It 
would be an America leading the world 
toward the dream of freedom, prosper- 
ity and safety for all. 

Our model should be Benjamin 
Franklin’s patience and persistence in 
proposing a united colonies at the 
Albany Conventions in 1754, then 
helping write the Declaration of Inde- 
pendence in 1776 and finally partici- 
pating in the Constitutional Conven- 
tion of 1787. For 33 years Franklin 
worked as printer, writer, scientist, 
civic activist, businessman, colonial 
legislator, ambassador, and Founding 
Father. While none of us can be a 
Franklin, each of us can learn from 
him. 

Similarly, President Reagan’s role 
has been vital in establishing the base 
from which a cultural-political move- 
ment can grow. From his first nation- 
wide speech in 1964 to his first inaugu- 
ral in 1981 Ronald Reagan patiently 
and persistently crisscrossed America 
on behalf of a safe, secure, prosperous 
America, All of us who wish to move 
beyond the welfare state toward an 
opportunity society stand on Ronald 
Reagan’s shoulders. 4 

When Ronald Reagan took office in 
1981, inflation was at 13 percent, inter- 
est rates were 22 percent, and our 
economy was on the verge of collapse. 
President Reagan pulled us back from 
the brink of economic disaster. That 
achievement makes him the most im- 
portant President since Franklin Roo- 
sevelt. However, we cannot expect 
President Reagan to solve all of our 
problems during his remaining 2 years 
in office. 

In a free society, no one man can 
create solutions for a Nation of 250 
million people. Each one of us must do 
our part to invent an opportunity soci- 
ety. While Ronald Reagan is buying us 
the time to do the job that must be 
done, it is our generation that must 
rise to the challenge. 

Our solutions must be as large and 
bold as the problems they are designed 
to address. Most politicians will back 
away from large, bold proposals, be- 
cause they feel the American people 
are frightened by change. That atti- 
tude underestimates the courage and 
intelligence of the American people. 
Given adequate information and com- 
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mitted leadership, the American 
people will support dramatic changes. 
The American people know, as Frank- 
lin Roosevelt taught us, that “We 
have nothing to fear but fear itself.” 
Indeed, the courage to accept change 
is the American way of life. 

This was driven home to me at a 
meeting of the American Association 
of Retired Persons in Cedartown, GA. 

I asked the question, “How many of 
you lived in a house without electrici- 
ty?” Two-thirds of those attending 
raised their hands. Think of it. They 
had experienced other dramatic 
changes in their personal lives. 

From gas lamps to electric lights, to 
refrigerators and freezers, air condi- 
tioners, radio, television, cable, video- 
tape recorders, electric stoves, micro- 
waves, washers and dryers, dish wash- 
ers, the list is virtually endless and the 
changes were intensely personal. 

Those people in Cedartown, GA, 
knew that life had changed, that in 
most ways those changes had been for 
the better. 

The question they were willing to 
listen to was, what new changes are 
necessary and how do we Americans 
make them? 

I would suggest that the real divid- 
ing in American politics in the next 
decade will be between those who 
maintain that we can avoid fundamen- 
tal change and those who believe that 
we must totally rethink our welfare 
state. 

I have no argument with those who 
dislike my proposed solutions and 
offer their own solutions. There is 
enough work to be done for all of us to 
contribute. My argument is with those 
who will object to my proposals, but 
have no positive ideas of their own. 
Their negativism and their nitpicking 
is part of the problem, not part of the 
solution. 

Let me carry you back to that origi- 
nal discussion of how to get from 
Washington to Los Angeles in one day. 
There are many airlines to take. There 
are many kinds of airplanes to take. 
One can talk about which of these 
ways should we get to Los Angeles. 
That is a reasonable argument at the 
same level of magnitude, about the 
same general type of problem; but if 
somebody says, “I don’t want to take 
your airline, I don’t want to take your 
airplane, I’m going to walk,” that is 
not a solution, and it should not be al- 
lowed to get by by pretending it is a 
solution. That is a cop-out. 

When someone says, “I don’t want 
to take your airplane or your airline,” 
and then you say, Fine. Which one do 
you want?” 

And they say, “Let’s not discuss it.” 
That is not a solution. 

The argument in American politics, 
whether between liberals and conserv- 
atives and between Republicans and 
Democrats is an argument basically 
between those, or should be an argu- 
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ment about how do we get to the right 
kind of solution, rather than a choice 
between solutions. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Hallen, one of its clerks, an- 
nounced that the Senate had passed a 
concurrent resolution of the following 
title, in which the concurrence of the 
House is requested: 

S. Con. Res. 1. Concurrent resolution pro- 
viding for an adjournment of the Senate 
and the House of Representatives. 


O 1815 


MESSAGE FROM THE SENATE 


The SPEAKER. The Chair lays 
before the House the following mes- 
sage from the Senate. 

The Clerk read as follows: 

S. Con. REs. 1 


Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the 
Senate adjourns on Tuesday, January 6, 
1987, Wednesday, January 7, 1987, Thurs- 
day, January 8, 1987, or Friday, January 9, 
1987, pursuant to a motion made by the ma- 
jority leader, or his designee, in accordance 
with this resolution, it stand adjourned 
until 12 o’clock meridian on Monday, Janu- 
ary 12, 1987, and that when the House of 
Representatives adjourns on Thursday, Jan- 
uary 8, 1987, pursuant to a motion made by 
the majority leader, or his designee, in ac- 
cordance with this resolution, it stand ad- 
journed until 12 o'clock meridian on Tues- 
day, January 20, 1987, or until 12 o’clock 
meridian on the second day after Members 
are notified to reassemble pursuant to sec- 
tion 2 of this concurrent resolution, which- 
ever occurs first. 

Sec. 2, The Speaker of the House, after 
consultation with the minority leader of the 
House, shall notify the Members of the 
House to reassemble whenever, in his opin- 
ion, the public interest shall warrant it. 


The SPEAKER. The question is on 
the Senate concurrent resolution. 

The Senate concurrent resolution 
was concurred in. 

A motion to reconsider was laid on 
the table. 


APPOINTMENT AS MEMBERS OF 
HOUSE OFFICE BUILDING 
COMMISSION 


The SPEAKER. Pursuant to the 
provisions of 40 United States Code, 
175 and 176, the Chair appoints the 
gentleman from Washington [Mr. 
FoLEY I. and the gentleman from Illi- 
nois [Mr. MICHEL], as members of the 
House Office Building Commission to 
serve with himself. 

The gentleman from Georgia [Mr. 
GINGRICH] is recognized to complete 
his special order. 


THE AMERICAN CONSTITUTION 


Mr. GINGRICH. Mr. Speaker, let 
me take just one moment to congratu- 
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late you on what I know is a high 
honor, and in this House the highest 
honor we can pay any Member. I look 
forward to working with you in these 
coming 2 years. 

Mr. Speaker, let me just go on to say 
that the real question that we face in 
the 100th Congress, the real question 
we are going to face in the Presiden- 
tial races in both parties, is an argu- 
ment I think between the future and 
the past, rather than between just the 
right and the left. It is an argument 
about whether we need to have solu- 
tions large enough to be real, or 
whether America can be healthy while 
avoiding the challenge of the five gaps 
I outline. 

Let me move back toward concluding 
by reminding people about the scale of 
those gaps: A huge budget deficit at 
the Federal level, one which threatens 
in the long run to undermine our cur- 
rency and to crush our children with 
enormous debt; an enormous trade 
deficit, because we are simply not com- 
petitive in the world market at the 
present time, one which threatens to 
impoverish our country and make us 
poorer and poorer, year by year, while 
killing jobs; an enormous difference 
between the amount of time people 
used to live, and the amount of time 
they are going to live in the future. I 
saw recently that it was estimated 
that the last baby-boomer would be 
alive in the year 2069. As people live 
longer, as more of us live longer, as 
health care becomes better, we are 
finding ourselves caught in a trap 
where we don’t save enough while we 
are productive to take care of our- 
selves later. When the baby-boom gen- 
eration starts to retire, that problem 
will become catastrophic unless we 
confront it today. 

Fourth, a tremendous difference be- 
tween the American dream our par- 
ents went after, the kind of life they 
expected, the increase in income they 
hoped for, and where we are. If we are 
going to have a good, clean environ- 
ment—and I used to teach environ- 
mental studies—that is going to take 
more resources. If we are going to be 
able to rebuild our infrastructure of 
highways and ports and dams, that is 
going to take real resources. If we are 
going to be able to make sure that 
every child gets the best possible edu- 
cation, that is going to take real re- 
sources. And if we are not growing eco- 
nomically, if we are not creating the 
new technology and the new jobs, if 
we are not competing in the world 
market, we are not going to have those 
resources. 

Finally, the unavoidable reality that 
we share this planet with terrorists 
who would kill us and disrupt our civi- 
lization, and with a Soviet empire that 
would conquer us and eliminate our 
civilization. 
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How do we remain prosperous 
enough to hold ourselves together as a 
society? How do we adjust to the reali- 
ty of aging? How do we balance our 
Federal budget? How do we become 
competitive in the world market, and 
do all four of those while maintaining 
a free-world alliance that contains the 
Soviet empire? 

Those of us who believe that Amer- 
ica faces real challenges will find the 
American people intuitively agree and 
are hungry for leadership. Those who 
believe the liberal welfare state can 
continue on without major changes 
will find the American people skepti- 
cal and disbelieving. The American 
people know that each generation 
must earn the right to be free, pros- 
perous, and safe. 

Let me make a suggestion to my col- 
leagues. The 61 percent who stayed 
home knew that in 1986 neither Re- 
publicans nor Democrats, neither lib- 
erals or conservatives, were talking 
about the fundamental big issues that 
will shape the future. The 61 percent 
who stayed home knew that no one 
had had the courage yet to break out 
of the language of Washington, of the 
mind-set of Washington, of the strait- 
jacket of Washington, and talk candid- 
ly about just how much change it 
would take. 

Ronald Reagan, in his first inaugu- 
ral in 1981, said We have every right 
to dream heroic dreams, after all, we 
are Americans.” The President knows 
that being an American is not a func- 
tion of color, sex, or nationality. Presi- 
dent Reagan knows and most Ameri- 
cans will agree that being an American 
is a process, a set of principles, and a 
way of pursuing personal happiness 
while working together for the 
common good. 

Over the coming weeks, I will offer a 
series of proposals for fundamental 
change, change that will affect every 
aspect of American life, change that 
will allow us to close these gaps, 
change that will lead to the kind of 
opportunity society government in the 
nineties that will allow us to rebuild 
and reestablish freedom first for the 
alliance of freedom, and then for all 
human beings. 

These proposals will be offered in 
the belief that the overwhelming ma- 
jority of Americans are ready to face 
reality, to think through solutions, 
and to work to maintain the right to 
dream heroic dreams, and more impor- 
tantly, the ability to give our children 
the right to dream heroic dreams. 

Let me close with Benjamin Frank- 
lin’s admonition at the close of the 
Constitutional Convention. “To get 
the bad customs of a country 
changed,” he wrote, and new ones, 
though better, introduced, it is neces- 
sary first to remove the prejudices of 
the people, enlighten their ignorance, 
and convince them that their interests 
will be promoted by the proposed 
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* and this is not the work of a 
ay.” 

In the spirit of 200 years ago, this 
100th Congress has the opportunity, 
an historic opportunity, to begin that 
process which Benjamin Franklin de- 
scribed to once again reaffirm our 
right, as President Reagan said, to 
dream heroic dreams. 


GENERAL LEAVE 


Mr. GEKAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the special order of the gen- 
tleman from New York [Mr. F1sH] on 
today. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 


APPOINTMENTS MADE BY THE 
SPEAKER AFTER SINE DIE AD- 
JOURNMENT 


The SPEAKER. Pursuant to the 
order of the House of October 18, 1986, 
empowering the Speaker to appoint 
commissions, boards, and committees 
authorized by law or by the House, the 
Speaker did on December 15, pursuant 
to section 4302 of Public Law 99-570, 
appoint the Honorable James Shannon 
of Lawrence, MA, as a member of the 
National Trust for Drug-Free Youth. 

Pursuant to the order of the House 
of October 18, 1986, empowering the 
Speaker to appoint commissions, 
boards, and committees authorized by 
law or by the House, the Speaker did, 
pursuant to section 2(b) of Public Law 
98-183, on December 15 appoint Ms. 
Mary Frances Berry of Washington, 
DC, as a member of the Commission 
on Civil Rights. 

Pursuant to the order of the House 
of October 18, 1986, empowering the 
Speaker to appoint commissions, 
boards, and committees authorized by 
law or by the House, the Speaker did, 
pursuant to section 304 of Public Law 
99-603, on December 29 appoint the 
following individuals to serve as mem- 
bers of the Commission on Agricultur- 
al workers: 

Archbishop Roger Mahony of Los 
Angeles, CA; and 

Ms. Dolores Huerta of Keene, CA. 

Pursuant to the order of the House 
of October 18, 1986, empowering the 
Speaker to appoint commissions, 
boards, and committees authorized by 
law or by the House, the Speaker did, 
pursuant to section 601 of Public Law 
99-603, on December 29 appoint the 
following individuals to serve as mem- 
bers of the Commission for the Study 
of Migration and Cooperative Econom- 
ic Development: 

Gov. Toney Anaya of the State of 
New Mexico; 
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Mr Garner J. Cline of McLean, VA; 
an 

Mr. Timothy S. Healy of Washing- 
ton, DC. 

Pursuant to the order of the House 
of October 18, 1986, empowering the 
Speaker to appoint commissions, 
boards, and committees authorized by 
law or by the House, the Speaker did 
on December 15, pursuant to section 
203 of Public Law 99-660, appoint the 
gentleman from Georgia [Mr. Row- 
LAND] as a member of the National 
Commission to Prevent Infant Mortal- 
ity on the part of the House. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. GexKas) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. DANNEMEYER, for 60 minutes, 
today. 

Mr. Gekas, for 5 minutes, today. 

Mr. Fisu, for 5 minutes, today. 

Mr. GINGRICH, for 60 minutes, today. 

(The following Members (at the re- 
quest of Mr. HUBBARD) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. AnNnuNzIo, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mr. STARK, for 5 minutes, today. 

Mr. GonzALeEz, for 5 minutes, today. 

Mr. Brooks, for 5 minutes, today. 

Mr. Gaypos, for 60 minutes, today. 

Mr. Gaypos, for 60 minutes, on Jan- 
uary 7. 

(The following Members (at the re- 
quest of Mr. GINGRICH) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Gavpos, for 60 minutes, on Jan- 
uary 20. 

Mr. Gavpos, for 60 minutes, on Jan- 
uary 21. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. OBEy, and to include extraneous 
matter, notwithstanding the fact that 
it exceeds two pages of the RECORD 
and is estimated by the Public Printer 
to cost $1,350. 

(The following Members (at the re- 
quest of Mr. Gexas) and to include ex- 
traneous matter:) 

Mr. McKInney in two instances. 

. GILMAN in five instances. 
. Dornan of California. 

. THomas of California. 

. GREEN in two instances. 

. COURTER in two instances. 
. GRADISON. 

. SCHULZE. 
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Mr. Younc of Alaska. 

Mr. CLINGER. 

Mr. Coats, 

Mr. DAUB. 

Mr. SHUMWAY in two instances. 

Mr. SENSEN BRENNER. 

Mr. QUILLEN. 

Mr. FIELDS. 

Mr. Bafa in three instances. 

Mr. LAGOMARSINO. 

Mr. BROOMFIELD in two instances. 

Mr. Rorn in 10 instances. 

Mr. McDape in three instances. 

Mr. PuRsELL in two instances. 

Mr. FRENZEL in five instances. 

Mr. GOODLING. 

Mr. DREIER of California. 

Mr. LENT. 

Mr. HORTON. 

Mr. MILLER of Ohio in six instances. 

Mr. GALLo in two instances. 

Mr. HAMMERSCHMIDT in 
stances. 

Mr. DANNEMEYER. 

(The following Members (at the re- 
quest of Mr. HUBBARD) and to include 
extraneous matter:) 

Mr. ROSTENKOWSKI. 

Mr. Hoyer in five instances. 

Mr. FRANK. 

Mrs. LLovp in five instances. 

Mr. ACKERMAN. 

Mr. ANDERSON in 10 instances. 

Mr. GoxzaLEZz in 10 instances. 

Mr. HAMILTON in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Mr. Jones of Tennessee in 10 in- 
stances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. DE LA Garza in 10 instances. 

Mr. ROE. 

Mr. Jones of North Carolina. 

Mr. SCHEUER. 

Mr. FAZIO. 

Mr. KASTENMEIER. 

Mr. MATSUI. 

Mr. STARK in three instances. 

Mr. KOSTMAYER. 

Mr. SMITH of Florida. 

Mr. Howarp in two instances. 

Mr. KILDEE in two instances. 

Mr. ANTHONY. 

Mr. Swrrt in two instances. 

Mrs. SCHROEDER in three instances. 

Mr. Upatt in four instances. 

Mr. Boner of Tennessee. 

Mr. St GERMAIN in two instances. 

Mr. RoyYBAL. 

Mr. Mrneta in five instances. 

Mr. CoELHO. 

Mr. BEILENSON. 

Mr. Cray in two instances. 

Mr. Bracci in 20 instances. 

Mr. Bryant in six instances. 

Mr. DELLUMS. 

Mr. BARNARD. 

Mr. LELAND. 

Mr. CLAY. 

Mr. Weiss in six instances. 

Mr. MIller of California. 

Mr. OBERSTAR in four instances. 

Mr. Levine of California. 


two in- 
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Mr. OBEY. 

Mr. LEHMAN of California. 
Mrs. BOGGS. 

Mr. YATRON. 

Mr. BROOKS. 


ADJOURNMENT 


Mr. GINGRICH. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 6:25 p.m.), the House ad- 
journed until tomorrow, Wednesday, 
January 7, 1987, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 


. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

1. A letter from the Director, Office of 
Management and Budget, transmitting a 
Soil Conservation Service plan for the 
Lower Des Plaines Tributaries, IL, pursuant 
to 16 U.S.C. 1005; to the Committee on Agri- 
culture. 

2. A letter from the Secretary of Agricul- 
ture, transmitting a report on agricultural 
research, extension, and teaching activities 
for 1985, pursuant to 7 U.S.C. 3125; to the 
Committee on Agriculture. 

3. A letter from the Assistant Secretary 
for Health, Department of HHS; Assistant 
Secretary for Science and Education, De- 
partment of Agriculture, transmitting a 
fourth progress report on the Human Nutri- 
tion Research and Information Manage- 
ment [HNRIM] System, covering the period 
July 1985 through June 1986, pursuant to 
Public Law 97-98, section 1427; to the Com- 
mittee on Agriculture. 

4. A letter from the Principal Deputy As- 
sistant Secretary of Defense (Comptroller), 
transmitting a report of the value of proper- 
ty, supplies, and commodities provided by 
the Berlin Magistrate for the quarter July 
1, 1986 through September 30, 1986, pursu- 
ant to Public Law 99-190, section 8014 (99 
Stat. 1205); to the Committee on Appropria- 
tions. 

5. A letter from the Comptroller General 
of the United States, transmitting informa- 
tion concerning the President's first special 
message for fiscal year 1987 and a review of 
all impoundments contained in that mes- 
sage, pursuant to 2 U.S.C. 685 (H. Doc. No. 
100-08); to the Committee on Appropria- 
tions and ordered to be printed. 

6. A letter from the Architect of the Cap- 
itol, transmitting a report of all expendi- 
tures during the period April 1, 1986 
through September 30, 1986, from the 
moneys appropriated to the Architect of the 
Capitol, pursuant to 40 U.S.C. 162b; to the 
Committee on Appropriations. 

7. A letter from the Director, Office of 
Management and Budget, transmitting a cu- 
mulative report on rescissions and deferrals 
of budget authority as of December 1, 1986, 
pursuant to 2 U.S.C. 685(e) (H. Doc. No. 
100-10); to the Committee on Appropria- 
tions and ordered to be printed. 

8. A letter from the Executive Associate 
Director, Office of Management and 
Budget, transmitting notification that the 
appropriation to the Veteran's Administra- 
tion for “Compensation and Pensions” has 
been reapportioned on a basis that indicates 
the necessity for a supplemental estimate of 
the appropriation, pursuant to 31 U.S.C. 


97 


1515(bX2); to the Committee on Appropria- 
tions. 

9. A letter from the Secretary of Defense, 
transmitting a report of a violation of title 
31, section 1341(a)(1)(A), by the Depart- 
ment of the Air Force, which prohibits obli- 
gation of funds before an appropriation is 
made unless authorized by law, pursuant to 
31 U.S.C, 1351; to the Committee on Appro- 
priations. 

10. A letter from the Secretary of Defense, 
transmitting three reports of violations of 
title 31, United States Code, section 1517, by 
the Department of the Navy, which prohib- 
its the obligation or expenditure of funds in 
excess of an apportionment or a subdivision 
of an apportionment, pursuant to 31 U.S.C. 
1517(b); to the Committee on Appropria- 
tions. 

11. A letter from the director, the office of 
Management and Budget, transmitting a cu- 
mulative report on rescissions and deferrals 
of budget authority as of November 1, 1986, 
pursuant to 2 U.S.C. 685(e) (H.Doc. No. 100- 
9); to the Committee on Appropriations and 
ordered to be printed. 

12. A letter from the Assistant Secretary 
of Defense (Comptoller), transmitting a list- 
ing of contract award dates for the period 
January 1, 1987 to February 28, 1987, Pursu- 
ant to 10 U.S.C. 139(b); to the Committee on 
Armed Services. 

13. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting the 
selected acquisition reports [SAR’s] and 
SAR summary tables for the quarter ending 
September 30, 1986, pursuant to 10 U.S.C 
139a(b)(1) and (f) (96 Stat. 740); to the Com- 
mittee on Armed Services. 

14. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting a 
listing of supplemental contract award dates 
for the period November 1, 1986 to Decem- 
ber 30, 1986, pursuant to 10 U.S.C. 139(b); to 
the Comptroller on Armed Services. 

15. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting noti- 
fication of the plan to study the conversion 
to contractor performance of various func- 
tions at the Navy activities listed, pursuant 
to 10 U.S.C. 2304 nt; to the Committee on 
Armed Services. 

16. A letter from the Assistant Secretary 
of Defense, Force Management and Person- 
nel, Department of Defense, transmitting a 
report on the audit of the American Red 
Cross for the year ending June 30, 1986, 
pursuant to 36 U.S.C. 6; to the Committee 
on Armed Services. 

17. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting a 
copy of the Department of the Air Force's 
proposed letter(s) of offer to Turkey for de- 
fense articles estimated to cost $50 million 
or more (Transmittal No. 87-08), pursuant 
to 10 U.S.C. 118; to the Committee on 
Armed Services. 

18. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting a 
copy of the Department of the Army's pro- 
posed letter(s) of offer to the People’s Re- 
public of China for defense articles estimat- 
ed to cost $50 million or more (Transmittal 
No. 87-01), pursuant to 10 U.S.C. 118; to the 
Committee on Armed Services. 

19. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting a 
copy of the Department of the Navy's pro- 
posed letter(s) of offer to Greece for de- 
fense articles estimated to cost $50 million 
or more (Transmittal No. 87-05), pursuant 
to 10 U.S.C. 118; to the Committee on 
Armed Services. 
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20. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting a 
copy of the Department of the Air Force's 
proposed letter(s) of offer to the Federal 
Republic of Germany for defense articles es- 
timated to cost $50 million or more (Trans- 
mittal No. 87-11), pursuant to 10 U.S.C. 118; 
to the Committee on Armed Services. 

21. A letter from the Principal Deputy As- 
sistant Secretary of the Army (Installations 
and Logistics), transmitting notification of 
the decision to convert to contractor per- 
formance the installation support function 
at Fort Hamilton, NY, pursuant to 10 U.S.C. 
2304 nt; to the Committee on Armed Serv- 
ices. 

22. A letter from the Principal Deputy As- 
sistant Secretary of the Army (Installations 
and Logistics), transmitting notification of 
the decision to convert to contractor per- 
formance the commissary shelf stocking 
function at Fort Bliss, TX, pursuant to 10 
U.S.C. 2304 nt; to the Committee on Armed 
Services. 

23. A letter from the Acting Director, Se- 
lective Service System, transmitting the Se- 
lective Service System's semiannual report; 
to the Committee on Armed Services. 

24. A letter from the Deputy Assistant 
Secretary of Defense (Comptroller Adminis- 
tration), transmitting notification of the 
Department of the Air Force's decision to 
exercise the provision for exclusion of the 
clause concerning examination of records by 
the Comptroller General from a proposed 
contract with the Government of Morocco 
concerning adaptation and maintenance of 
petroleum facilities at Mohammedia, pursu- 
ant to 10 U.S.C. 231300); to the Committee 
on Armed Services. 

25. A letter from the Director, Federal 
Emergency Management Agency, transmit- 
ting the materials for operation of the na- 
tional defense stockpile for the period Octo- 
ber 1985 through March 1986, pursuant to 
50 U.S.C. 98h-2(b); to the Committee on 
Armed Services. 

26. A letter from the Secretary of Housing 
and Urban Development, transmitting the 
third report on the Rental Rehabilitation 
Program covering fiscal year 1986, pursuant 
to 42 U.S.C. 14370(n) (September 1, 1937, 
ch. 896, sec. 17(n) (97 Stat. 1206)); to the 
Committee on Banking, Finance and Urban 
Affairs. 

27. A letter from the Assistant Secretary 
of the Treasury (Legislative Affairs), trans- 
mitting a report on the effects of IMF-im- 
posed stabilization programs on basic 
human needs in countries to which loans 
are made by the Fund, pursuant to 22 
U.S.C. 286e-9(b); to the Committee on 

, Finance and Urban Affairs. 

28. A letter from the Chairman, Board of 
Directors, Federal Deposit Insurance Corpo- 
ration, transmitting the fourth annual 
report of net worth certificates purchased, 
pursuant to 12 U.S.C. 1823 nt.; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

29. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 6-217, “Inheritance and 
Estate Tax Revision Act of 1986”, pursuant 
to D.C. Code sec. 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

30. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 6-218, “D.C. Employees 
Child Care Facilities Act of 1986“, and 
report, pursuant to D.C. Code sec. l- 
233(c)(1); to the Committee on the District 
of Columbia. 

31. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 


copy of D.C. ACT 6-219, “Education in Part- 
nership with Technology Corporation Es- 
tablishment Act of 1986”, and report, pursu- 
ant to D.C. Code sec. 1-233(c)(1); to the 
Committee on the District of Columbia. 

32. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 6-220, “D.C. Enterprise 
Zone Study Commission Act of 1986", and 
report, pursuant to D.C. Code sec. 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

33. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 6-221, “D.C. Interior Li- 
censure Act of 1986”, and report, pursuant 
to D.C. Code sec. 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

34. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 6-222, “State Energy 
Plans Submission Requirement Act of 
1986”, and report, pursuant to D.C. Code 
sec. 1-233(c)(1); to the Committee on the 
District of Columbia. 

35. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 6-223, “D.C. Mental 
Health Information Act of 1978 Temporary 
Amendment Act of 1986", pursuant to D.C. 
Code sec, 1-233(c)(1); to the Committee on 
the District of Columbia. 

36. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 6-224, “D.C. Legislature 
Compensation Comparability Amendment 
Act of 1986", and report, pursuant to D.C. 
Code sec. 1-233(c)(1); to the Committee on 
the District of Columbia. 

37. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 6-225, “Closing of a Seg- 
ment of G Street, N.W., Adjacent to 
Squares 565 and 567, S.O. 84-251, Act of 
1986", and report, pursuant to D.C. Code 
sec. 1-233(c)(1); to the Committee on the 
District of Columbia. 

38. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C, ACT 6-227, “Authorization for 
the Establishment of a Public School of 
Law for the District of Columbia Amend- 
ment Act of 1986”, and report, pursuant to 
D.C, Code sec. 1-233(c)(1); to the Committee 
on the District of Columbia. 

39. A letter from the Auditor, District of 
Columbia, transmitting a copy of his report 
entitled, “Review of the District of Colum- 
bia General Hospital Commission Advisory 
Board”, pursuant to D.C. Code sec. 47- 
117(d); to the Committee on the District of 
Columbia. 

40 A letter from the Auditor, District of 
Columbia, transmitting a copy of his report 
entitled, “Review of Public Law 96-122 on 
the Method of Computation Used to Deter- 
mine Survivor Benefits for Police and Fire- 
fighters”, pursuant to D.C. Code sec. 47- 
117(d); to the Committee on the District of 
Columbia. 

41. A letter from the District of Columbia 
Auditor, transmitting a report entitled: 
“Review of the D.C. Energy Office’s Oper- 
ation and Programs Pursuant to D.C. Law 
3-132", pursuant to D.C. Code sec. 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

42. A letter from the Secretary of Educa- 
tion, transmitting final regulations for the 
Guaranteed Student Loan and PLUS Pro- 
grams, pursuant to 20 U.S.C. 1232(d)(1); to 
the Committee on Education and Labor. 

43. A letter from the Secretary of Educa- 
tion, transmitting final regulations for stu- 
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dent assistance general provisions, pursuant 
to 20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

44. A letter from the Secretary of Educa- 
tion, transmitting final regulations for as- 
sistance for local educational agencies in 
areas affected by Federal activities and ar- 
rangements for education of children where 
local educational agencies cannot provide 
suitable free public education, pursuant to 
20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

45. A letter from the Secretary of Educa- 
tion, transmitting a copy of final regula- 
tions for the student assistance general pro- 
visions and Pell Grant Program, pursuant to 
20 U.S.C. 1232(d\(1); to the Committee on 
Education and Labor. 

46. A letter from the Secretary of Educa- 
tion, transmitting a copy of final regula- 
tions and final selection criteria for the stu- 
dent assistance general provisions, pursuant 
to 20 U.S.C. 1232(d)(1); to the Committee on 
Education and Labor. 

47. A letter from the Secretary of Educa- 
tion, transmitting a copy of final regula- 
tions for the State Student Incentive Grant 
Program, pursuant to 20 U.S.C. 1232(d)(1); 
to the Committee on Education and Labor. 

48. A letter from the Secretary of Educa- 
tion, transmitting a copy of final regula- 
tions for the student assistance general pro- 
visions, pursuant to 20 U.S.C. 1232(d)(1); to 
the Committee on Education and Labor. 

49. A letter from the Secretary of Educa- 
tion, transmitting a copy of notice of final 
funding priority for research and demon- 
stration projects in research training, pursu- 
ant to 20 U.S.C. 1232(d)(1); to the Commit- 
tee on Education and Labor. 

50. A letter from the Secretary of Educa- 
tion, transmitting notice of final priority for 
the Fund for the Improvement of Postsec- 
ondary Education {FIPSE] Lecture Pro- 
gram, pursuant to 20 U.S.C. 1232(d)(1); to 
the Committee on Education and Labor. 

51. A letter from the Secretary of Educa- 
tion, transmitting notice of final priority for 
the planning grants for the National Center 
for Research in Vocational Education, pur- 
suant to 20 U.S.C. 1232(d)(1); to the Com- 
mittee on Education and Labor. 

52. A letter from the Secretary of Educa- 
tion, transmitting a report on the evalua- 
tion of the American Indian Vocational Re- 
habilitation Program (Navajo Vocation Re- 
habilitation Program (NVRP)), pursuant to 
29 U.S.C. 751; to the Committee on Educa- 
tion and Labor. 

53. A letter from the Secretary of Energy, 
transmitting a report on residential energy 
conservation financing, supply and installa- 
tion activities of public utilities, pursuant to 
42 U.S.C. 8217(g); to the Committee on 
Energy and Commerce. 

54. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on Federal activities undertaken to inform 
the public of the health consequences of 
smoking, pursuant to 15 U.S.C. 1341(c); to 
the Committee on Energy and Commerce. 

55. A letter from the Secretary of Health 
and Human Services, transmitting a report 
entitled “The Health Consequences of In- 
voluntary Smoking”, pursuant to 15 U.S.C. 
1341(c); to the Committee on Energy and 
Commerce, 

56. A letter from the Secretary of Trans- 
portation, transmitting a report on progress 
toward completion of the Northeast corri- 
dor improvement project, pursuant to 
Public Law 94-210, section 703(1)(D); to the 
Committee on Energy and Commerce, 
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57. A letter from the Chairman, National 
Mediation Board, transmitting notification 
of the appointment of an arbitrator to re- 
solve a longstanding labor-management dis- 
pute between the Marine Central Railroad 
Co., the Portland Terminal Co., and the 
Brotherhood of Maintenance of Way Em- 
ployees, with a copy of his award in the ar- 
bitration, pursuant to Public Law 99-431; to 
the Committee on Energy and Commerce. 

58. A letter from the General Counsel, De- 
partment of Energy, transmitting notifica- 
tion of a meeting related to the Internation- 
al Energy Program to be held in Paris, 
France, on December 10, 1986; to the Com- 
mittee on Energy and Commerce. 

59. A letter from the Administrator, Envi- 
ronmental Protection Agency, transmitting 
the report on waste minimization, pursuant 
to 42 U.S.C. 6982(r); to the Committee on 
Energy and Commerce. 

60. A letter from the General Counsel, De- 
partment of Energy, transmitting an 
amended notice of meetings related to the 
International Energy Program; to the Com- 
mittee on Energy and Commerce. 

61. A letter from the Chairman, Interstate 
Commerce Commission, transmitting a 
report on the passthrough of savings on 
food and grocery transportation, pursuant 
to 49 U.S.C. 10732(b); to the Committee on 
Public Works and Transportation. 

62. A letter from the Chairman, United 
States Railway Association, transmitting 
the final report on the work of the United 
States Railway Association; to the Commit- 
tee on Energy and Commerce. 

63. A letter from the Acting Assistant Sec- 
retary of State for Legislative and Intergov- 
ernmental Affairs, transmitting notification 
of a proposed license for the export to the 
Federal Republic of Germany of Patriot air 
defense missile components, pursuant to 22 
U.S.C. 2776(c); to the Committee on Foreign 
Affairs. 

64. A letter from the Acting Assistant Sec- 
retary of State for Legislative and Intergov- 
ernmental Affairs, transmitting a report on 
illegal payments in connection with interna- 
tional security assistance in El Salvador, 
pursuant to 22 U.S.C. 2394a; to the Commit- 
tee on Foreign Affairs. 

65. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting notification that the President intends 
to exercise his authority under section 
506(a) of the Foreign Assistance Act in 
order to authorize the furnishing of $20 mil- 
lion in emergency military assistance to 
Honduras, pursuant to 22 U.S.C, 2318(b)2); 
to the Committee on Foreign Affairs. 

66. A letter from the Assistant Secretary 
of State for Legislative and Intergovern- 
mental Affairs, transmitting notification of 
the amendment of a manufacturing license 
agreement to sell S-70A (Military Designa- 
tion UH-60) helicopters manufactured in 
the United Kingdom to the NATO member 
countries, pursuant to 22 U.S.C. 2753(d)(3) 
(AECA sec. 3(d)(3), 94 Stat. 3131; 95 Stat. 
1519); to the Committee on Foreign Affairs. 

67. A letter from the Assistant Secretary 
of State for Legislative and Intergovern- 
mental Affairs; transmitting notification of 
a proposed license for the export of major 
defense equipment involving the export to 
the People’s Republic of China of 2,000 AN/ 
PVS-5 night vision goggles (Transmittal No. 
MC-1-87), to the Committee on Foreign Af- 
fairs. 

68. A letter from the Assistant Secretary 
of State for Legislative and Intergovern- 
mental Affairs; transmitting notification of 
a proposed license for the export to Israel of 
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tactical radio communications assemblies 
for the VHF-99 radio system receiver/trans- 
mitter RT-3090, pursuant to 22 U.S.C. 
2776(c); to the Committee on Foreign Af- 
fairs. 

69. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication of the Department of the Navy's 
proposed lease of defense articles to the 
North Atlantic Treaty Organization (CIN- 
CIBERLANT), (Transmittal No. 2-87), pur- 
suant to 22 U.S.C. 2796(a); to the Commit- 
tee on Foreign Affairs. 

70. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication that the President intends to exer- 
cise his authority under section 506(a) of 
the Foreign Assistance Act in order to au- 
thorize the furnishing of $10 million in 
emergency military assistance to the Philip- 
pines, pursuant to 22 U.S.C. 2318(b)(2); to 
the Committee on Foreign Affairs. 

71. A letter from the Assistant Secretary 
of State for Legislative and Intergovern- 
mental Affairs, Department of State, trans- 
mitting notification of a proposed authori- 
zation for the export and assembly of major 
defense equipment sold commercially under 
a contract in the amount of $14,000,000 or 
more; notification of the proposed issuance 
of an export license and manufacturing 
agreement (Transmittal No. MC-46-86), 
pursuant to 22 U.S.C. 2776(c); to the Com- 
mittee on Foreign Affairs. 

72. A letter from the Assistant Secretary 
of State for Legislative and Intergovern- 
mental Affairs, Department of State, trans- 
mitting notification of a proposed technical 
assistance agreement with the Saudi 
Amoudi Group, Saudi Arabia, relating to 
the maintenance, training and operation of 
an Air Defense Modernization Program 
(Peace Shield) for the Government of Saudi 
Arabia (Transmittal No. Mc-35-86), pursu- 
ant to 22 U.S.C. 2776(d); to the Committee 
on Foreign Affairs. 

73. A letter from the Assistant Secretary 
of State for Legislative and Intergovern- 
mental Affairs, Department of State, trans- 
mitting notification of a proposed manufac- 
turing license agreement for the production 
of significant military equipment in a coun- 
try not a member of the North Atlantic 
Treaty Organization (Transmittal No. MC- 
5-87), pursuant to 22 U.S.C. 2776(d); to the 
Committee on Foreign Affairs. 

74. A letter from the Assistant Secretary, 
Legislative and Intergovernmental Affairs, 
Department of State, transmitting the copy 
of the certification to authorize Military As- 
sistance and Sales for Guatemala that was 
to have been included with the letter for- 
warded under date of December 8, 1986, 
pursuant to Public Law 99-83, section 
703(aX(1) (99 Stat. 240); to the Committee 
on Foreign Affairs. 

75. A letter from the Comptroller, Depart- 
ment of State, transmitting a report of allo- 
cations of foreign assistance, pursuant to 22 
U.S.C. 2413(a); to the Committee on Foreign 
Affairs. 

76. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting the 
annual report on the operation of the spe- 
cial defense acquisition fund for fiscal year 
1986, pursuant to 22 U.S.C. 2795b(a); to the 
Committee on Foreign Affairs. 

77. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting 
notice of the Department of the Air Force's 
intent to issue Letter(s) of Offer to the Fed- 
eral Republic of Germany to sell certain de- 
fense articles or services (Transmittal No. 
87-11), pursuant to 22 U.S.C. 2776(b); to the 
Committee on Foreign Affairs. 
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78, A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting 
notice of the Department of the Air Force's 
intent to issue Letter(s) of Offer to Turkey 
to sell certain defense articles or services 
(Transmittal No. 87-08), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

79. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting 
notice of the Department of the Army's 
intent to issue Letter(s) of Offer to the 
Egypt to sell certain defense articles or serv- 
ices (Transmittal No. 87-02), pursuant to 22 
U.S.C. 2776(b); to the Committee on Foreign 
Affairs. 

80. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication of the Department of the Navy's 
proposed Letter(s) of Offer to Spain for de- 
fense articles and services (Transmittal No. 
87-09), pursuant to 22 U.S.C. 2776(b); to the 
Committee on Foreign Affairs, 

81. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting 
notice of the Department of the Navy's 
intent to issue letter(s) of offer to the 
United Kingdom to sell certain defense arti- 
cles or services (Transmittal No. 87-07), pur- 
suant to 22 U.S.C. 2776(b); to the Commit- 
tee on Foreign Affairs. 

82. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication of the Department of the Navy's 
proposed letter(s) of offer to Spain for de- 
fense articles and services (Transmittal No. 
87-06), pursuant to 22 U.S.C. 2776(b); to the 
Committee on Foreign Affairs. 

83. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting noti- 
fication of the Department of the Navy's 
proposed letter(s) of offer to Greece for de- 
fense articles and services (Transmittal No. 
87-05), pursuant to 22 U.S.C. 2776(b); to the 
Committee on Foreign Affairs. 

84. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting 
notice of the Department of the Army’s 
intent to issue letter(s) of offer to the Egypt 
to sell certain articles or services (Transmit- 
tal No. 87-03), pursuant to 22 U.S.C. 
2776(b); to the Committee on Foreign Af- 
fairs. 

85. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting 
notice of the Department of the Army's 
intent to issue letter(s) of offer to the Peo- 
ple’s Republic of China to sell certain arti- 
cles or services (Transmittal No. 87-01), pur- 
suant to 22 U.S.C. 2776(b); to the Commit- 
tee on Foreign Affairs. 

86, A communication from the President 
of the United States, transmitting a bi- 
monthly report on progress toward a negoti- 
ated solution of the Cyprus problem, pursu- 
ant to 22 U.S.C. 2373(c); to the Committee 
on Foreign Affairs. 

87. A communication from the President 
of the United States, transmitting certifica- 
tion that Pakistan does not possess a nucle- 
ar explosive device and that proposed assist- 
ance will reduce the risk that they will pos- 
sess such device, pursuant to 22 U.S.C. 
2375(e); to the Committee on Foreign Af- 
fairs. 

88. A letter from the Secretary of State, 
transmitting notification that the President 
intends to exercise his authority under sec- 
tion 506(a) of the Foreign Assistance Act in 
order to authorize the furnishing of $15 mil- 
lion in emergency military assistance to 
Chad, pursuant to 22 U.S.C. 2318(b)(2); to 
the Committee on Foreign Affairs. 
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89. A communication from the President 
of the United States, transmitting a report 
on developments concerning the continuing 
national emergency with respect to Iran, 
pursuant to 50 U.S.C. 1703 (H. Doc. No. 100- 
12); to the Committee on Foreign Affairs 
and ordered to be printed. 

90. A communication from the President 
of the United States, transmitting notifica- 
tion that the Iran emergency is to continue 
in effect beyond November 14, 1986, pursu- 
ant to 50 U.S.C. 1622(d) (H. Doc. No. 100- 
14); to the Committee on Foreign Affairs 
and ordered to be printed. 

91. A communication from the President 
of the United States, transmitting a report 
on developments concerning the continuing 
national emergency with respect to Nicara- 
gua, pursuant to 50 U.S.C. 1703 (H. Doc. No. 
100-13); to the Committee on Foreign Af- 
fairs and ordered to be printed. 

92. A communication from the President 
of the United States, transmitting notifica- 
tion of the continuation of the national 
emergency with respect to Libya, pursuant 
to 50 U.S.C. 1622(d) (H. Doc. No. 100-7); to 
the Committee on Foreign Affairs and or- 
dered to be printed. 

93. A letter from the Secretary of Com- 
merce, transmitting the annual Report on 
Export Administration for Fiscal Year 1985, 
pursuant to 50 U.S.C. app. 2413; to the Com- 
mittee on Foreign Affairs. 

94. A letter from the Director, Defense Se- 
curity Assistance Agency, transmitting the 
fourth quarter report on commercial and 
governmental military exports, together 
with a list of all security assistance surveys 
authorized for foreign countries, pursuant 
to 22 U.S.C. 2776(a); to the Committee on 
Foreign Affairs. 

95. A letter from the Acting Assistant Sec- 
retary of State for Legislative and Intergov- 
ernmental Affairs, transmitting a report on 
progress in the case involving the disappear- 
ance of Drug Enforcement Administration 
agent Enrique Camarena Salazar, disappear- 
ances of U.S. citizens, and the general safety 
of U.S. tourists in Mexico, pursuant to 
Public Law 99-93, section 134(c) (99 Stat. 
421); to the Committee on Foreign Affairs. 

96, A letter from the Assistant Secretary 
of State for Legislative and Intergovern- 
mental Affairs, transmitting notification of 
terrorism related travel advisories for Chile 
and Suriname, pursuant to 22 U.S.C. 2656e; 
to the Committee on Foreign Affairs. 

97. A letter from the Assistant Secretary 
of State for Legislative and Intergovern- 
mental Affairs, transmitting notification of 
terrorism related travel advisories for El 
Salvador and Kuwait, pursuant to 22 U.S.C. 
2656e; to the Committee on Foreign Affairs. 

98. A letter from the Assistant Secretary 
of State for Legislative and Intergovern- 
mental Affairs, transmitting notification of 
terrorism related travel advisories for Nige- 
ria, Pakistan, and Suriname, pursuant to 22 
U.S.C. 2656e; to the Committee on Foreign 
Affairs. 

99. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a); to the Committee on Foreign 
Affairs. 

100. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a); to the Committee on Foreign 
Affairs. 


101. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a); to the Committee on Foreign 
Affairs. 

102. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a); to the Committee on Foreign 
Affairs. 

103. A letter from the Acting Assistant 
Secretary for Legislative and Intergovern- 
mental Affairs, Department of State, trans- 
mitting notification of terrorism related 
travel advisories for China, Cyprus, Hondu- 
ras, Papua New Guinea, Syria, Tanzania, 
and Turkey, pursuant to 22 U.S.C. 2656e; to 
the Committee on Foreign Affairs. 

104. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other that treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a); to the Committee on Foreign 
Affairs. 

105. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b(a); to the Committee on Foreign 
Affairs. 

106. A letter from the Administrator, 
Agency for International Development, 
transmitting a report on additional ways to 
provide development assistance through 
nongovernmental organizations, pursuant to 
22 U.S.C. 215lu nt; to the Committee on 
Foreign Affairs. 

107. A letter from the Director, Office of 
Management and Budget, transmitting a de- 
termination that additional amounts are 
necessary to maintain the authorized level 
of operation of RFE/RL, Inc., because of 
adverse fluctuations in foreign currency ex- 
change rates, pursuant to 22 U.S.C. 
2877(a)(2); to the Committee on Foreign Af- 
fairs. 

108. A letter from the Inspector General, 
Department of Agriculture, transmitting a 
correction to the semiannual report of the 
activities of the Department's Inspector 
General covering the period April 1, 1986, 
through September 30, 1986, pursuant to 5 
U.S.C. app. (Inspector General Act of 1978) 
5(b); to the Committee on Government Op- 
erations. 

109. A letter from the Secretary of Agri- 
culture transmitting a report on the activi- 
ties of the Inspector General, pursuant to 5 
U.S.C. app. (Inspector General Act of 1978) 
5(b); to the Committee on Government Op- 
erations. 

110. A letter from the Inspector General, 
Department of Energy, transmitting a copy 
of the semiannual activities report of the 
Department's Office of Inspector General 
during the secord half of fiscal year 1986, 
April 1 to September 30, 1986, pursuant to 
42 U.S.C. 7138(c); to the Committee on Gov- 
ernment Operations. 

111. A letter from the Inspector General, 
Department of Health and Human Services, 
transmitting the semiannual report of the 
Office of Inspector General for the period 
April 1, 1986, through September 30, 1986, 
pursuant to 42 U.S.C. 3524(a); to the Com- 
mittee on Government Operations. 

112. A letter from the Administrator, Gen- 
eral Services Administration, transmitting a 
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report on the acquisition cost of all real 
property disposed of during fiscal year 1986, 
pursuant to 40 U.S.C. 484(0); to the Com- 
mittee on Government Operations. 

113. A letter from the Secretary of Labor, 
transmitting the semiannual report of the 
Inspector General for the period April 1, 
1986, through September 30, 1986, pursuant 
to 5 U.S.C. app. (Inspector General Act of 
1978) 5(b); to the Committee on Govern- 
ment Operations. 

114. A letter from the Secretary of Trans- 
portation, transmitting the semiannual 
report of the activities of the Inspector 
General for the period ended September 30, 
1986, pursuant to 5 U.S.C. app. (Inspector 
General Act of 1978) 5(b); to the Committee 
on Government Operations. 

115. A letter from the Secretary of the 
Treasury, transmitting a report on the oper- 
ation and status of the State and Local Gov- 
ernment Fiscal Assistance Trust Fund, pur- 
suant to Public Law 99-272, section 
14001(a)(8) (100 Stat. 328); to the Commit- 
tee on Government Operations. 

116. A letter from the Comptroller Gener- 
al, General Accounting Office, transmitting 
a list of all reports issued by GAO during 
September 1986, pursuant to 31 U.S.C. 
719(h); to the Committee on Government 
Operations, 

117. A letter from the Comptroller Gener- 
al, General Accounting Office, transmitting 
a list of all reports issued by GAO during 
September 1986, pursuant to 31 U.S.C. 
719(h); to the Committee on Government 
Operations. 

118. A letter from the Comptroller Gener- 
al, General Accounting Office, transmitting 
a list of all reports issued by GAO during 
September 1986, pursuant to 31 U.S.C. 
719(h); to the Committee on Government 
Operations. 

119. A letter from the Administrator, Vet- 
erans’ Administration, transmitting notice 
of an altered Federal records system, pursu- 
ant to 5 U.S.C. 552a(o); to the Committee on 
Government Operations. 

120. A letter from the Administrator, Vet- 
erans’ Administration, transmitting notice 
of an altered Federal records system, pursu- 
ant to 5 U.S.C. 552a(o); to the Committee on 
Government Operations. 

121. A letter from the Assistant Secretary 
of the Treasury (Management), transmit- 
ting notice of a proposed change to a Feder- 
al records system, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

122. A letter from the Chairman, U.S. 
Consumer Product Safety Commission, 
transmitting an evaluation of the Commis- 
sion’s internal accounting and administra- 
tive control systems for year ended Septem- 
ber 30, 1986, pursuant to 31 U.S.C. 
35120 %3); to the Committee on Govern- 
ment Operations. 

123. A letter from the Deputy Assistant 
Secretary for Natural Resources and Envi- 
ronment, Department of Agriculture, trans- 
mitting notice of a proposed new Federal 
records system by the Forest Service, pursu- 
ant to 5 U.S.C, 552a(o); to the Committee on 
Government Operations. 

124. A letter from the Acting Under Secre- 
tary for Small Community and Rural Devel- 
opment, Department of Agriculture, trans- 
mitting notification of a revised system of 
Federal records submitted by the Farmers 
Home Administration, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

125. A letter from the Deputy Director, 
Office of Workers, Compensation Programs, 
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Department of Labor, transmitting notice of 
a proposed computer matching program, 
pursuant to 5 U.S.C. 552a(o); to the Com- 
mittee on Government Operations. 

126. A letter from the Assistant Secretary 
for Administration, Department of Trans- 
portation, transmitting notice of a proposed 
new Federal records system, pursuant to 5 
U.S.C. 552a(o); to the Committee on Gov- 
ernment Operations. 

127. A letter from the Assistant Secretary 
for Administration, Department of Trans- 
portation, transmitting notice of a new Fed- 
eral records system, pursuant to 5 U.S.C. 
552a(o); to the Committee on Government 
Operations. 

128. A letter from the Deputy Assistant 
Secretary of Defense, transmitting notice of 
a proposed new Federal records system sub- 
mitted by the Department of the Air Force, 
pursuant to 5 U.S.C. 552a(o); to the Com- 
mittee on Government Operations. 

129. A letter from the Deputy Assistant 
Secretary of Defense, transmitting notifica- 
tion of a proposed new record system sub- 
mitted by the Department of the Army, 
pursuant to 5 U.S.C. 552a(o); to the Com- 
mittee on Government Operations. 

130. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting the semiannual report on the activities 
of the inspector general for the period from 
April 1, 1986 to September 30, 1986, pursu- 
ant to 5 U.S.C. app. (Inspector General Act 
of 1978) 5(b); to the Committee on Govern- 
ment Operations. 

131. A letter from the Chairman, Equal 
Employment Opportunity Commission, 
transmitting an evaluation of the Commis- 
sion’s internal accounting and administra- 
tive control systems for the year ended Sep- 
tember 30, 1986, pursuant to 31 U.S.C. 
3512(cX3); to the Committee on Govern- 
ment Operations. 

132. A letter from the Chairman, Farm 
Credit Administration, transmitting a report 
on compliance with the requirements of the 
internal accounting and administrative con- 
trol system, pursuant to 31 U.S.C. 
3512003); to the Committee on Govern- 
ment Operations. 

133. A letter from the Vice President— 
Personnel and Benefits, Farm Credit Serv- 
ices, transmitting a copy of the 12th district 
farm credit retirement and thrift plan re- 
ports for plan year 1985, pursuant to 31 
U.S.C. 9503(a)(1); to the Committee on Gov- 
ernment Operations. 

134. A letter from the Vice President— 
Human Resources, Farm Credit Services, 
transmitting a report on the retirement 
plan for employees of the association and 
banks of the ninth farm credit district for 
the plan year ending February 28, 1986, pur- 
suant to 31 U.S.C. 9503(a)(1B); to the 
Committee on Government Operations. 

135. A letter from the Chairman, Federal 
Communications Commission, transmitting 
an evaluation of the Commission's internal 
accounting and administrative control sys- 
tems for the year ended September 30, 1986, 
pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

136. A letter from the Director, Federal 
Emergency Management Agency, transmit- 
ting notice of an altered Federal records 
system, pursuant to 5 U.S.C. 552a(o); to the 
Committee on Government Operations. 

137. A letter from the Chairman, Federal 
Labor Relations Authority, transmitting an 
evaluation of the Board’s internal account- 
ing and administrative control systems for 
the year ended December 31, 1986, pursuant 
to 31 U.S.C. 3512(c)(3); to the Committee on 
Government Operations. 
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138. A letter from the Chairman, Federal 
Maritime Commission, transmitting a report 
on compliance with the requirements of the 
internal accounting and administrative con- 
trol system, pursuant to 31 U.S.C. 
3512(cX(3); to the Committee on Govern- 
ment Operations. 

139. A letter from the Comptroller Gener- 
al, General Accounting Office, transmitting 
a report on the audit of the Senate Building 
Beauty Shop's financial statements for 1986 
and 1985 (GAO/AFMD-87-9; November 
1986); to the Committee on Government 
Operations. 

140. A letter from the Administrator, Gen- 
eral Services Administration, transmitting 
the semiannual report of the inspector gen- 
eral for the period ending September 30, 
1986, pursuant to Public Law 95-452, section 
5(b); to the Committee on Government Op- 
erations. 

141. A letter from the Chairman, Inter- 
state Commerce Commission, transmitting 
an evaluation of the Commission's internal 
accounting and administrative control sys- 
tems for the year ended September 30, 1986, 
pursuant to 31 U.S.C. 351203); to the 
Committee on Government Operations. 

142. A letter from the Assistant Director 
for Administration, National Science Foun- 
dation, transmitting notification of a pro- 
posed new system of Federal records, pursu- 
ant to 5 U.S.C. 552a(o); to the Committee on 
Government Operations. 

143. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting notice 
of proposed changes to two Federal records 
systems, pursuant to 5 U.S.C. 552a(o); to the 
Committee on Government Operations. 

144. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting an 
evaluation of the Commission's internal ac- 
counting and administrative control systems 
for the year ended December 31, 1986, pur- 
suant to 31 U.S.C. 3512(cX3); to the Com- 
mittee on Government Operations. 

145. A letter from the Executive Vice 
President, Vice President and Treasurer, 
Overseas Private Investment Corporation, 
transmitting an evaluation of the Corpora- 
tion’s internal accounting and administra- 
tive control systems for the year ended De- 
cember 31, 1986, pursuant. to 31 U.S.C. 
35120 03): to the Committee on Govern- 
ment Operations. 

146. A letter from the Administrator, 
Panama Canal Commission, transmitting an 
evaluation of the Board's internal account- 
ing and administrative control systems for 
the year ended September 30, 1986, pursu- 
ant to 31 U.S.C. 3512(c3); to the Commit- 
tee on Government Operations. 

147. A letter from the Chairman, Postal 
Rate Commission, transmitting a report on 
compliance with the requirements of the in- 
ternal accounting and administrative con- 
trol system, pursuant to 31 U.S.C. 
3512(cX3); to the Committee on Govern- 
ment Operations. 

148. A letter from the Secretary of Agri- 
culture, transmitting an evaluation of the 
Department's internal accounting and ad- 
ministrative control systems for the year 
ended September 30, 1986, pursuant to 31 
U.S.C. 3512(c(3); to the Committee on Gov- 
ernment Operations. 

149. A letter from the Secretary of Com- 
merce, transmitting a report on compliance 
with the requirements of the internal ac- 
counting and administrative control system, 
pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

150. A letter from the Secretary of De- 
fense, transmitting the semiannual report 
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of the inspector general for the period April 
1, 1986 to September 30, 1986, pursuant to 
Public Law 95-452, Section 5(b) (96 Stat. 
750); to the Committee on Government Op- 
erations. 

151. A letter from the Secretary of Educa- 
tion, transmitting a report on compliance 
with the requirements of the internal ac- 
counting and administrative control system, 
pursuant to 31 U.S.C. 35120 3) to the 
Committee on Government Operations. 

152. A letter from the Secretary of Educa- 
tion, transmitting a report on compliance 
with the requirements of the internal ac- 
counting and administrative control system, 
pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

153. A letter from the Secretary of Educa- 
tion, transmitting a report on compliance 
with the requirements of the internal ac- 
counting and administrative control system, 
pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

154. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on compliance with the requirements of the 
internal accounting and administrative con- 
trol system, pursuant to 31 U.S.C. 
3512(cX3); to the Committee on Govern- 
ment Operations, 

155. A letter from the Secretary of Trans- 
portation, transmitting an evaluation of the 
Department’s internal accounting and ad- 
ministrative control systems for the year 
ended September 30, 1986, pursuant to 31 
U.S.C. 351 20 3) to the Committee on Gov- 
ernment Operations. 

156. A letter from the Chairman, Securi- 
ties and Exchange Commission, transmit- 
ting an evaluation of the Commission's in- 
ternal accounting and administrative con- 
trol systems for the year ended September 
30, 1986, pursuant to 31 U.S.C. 3512(c3); to 
the Committee on Government Operations. 

157. A letter from the Acting Director, Se- 
lective Service System, transmitting a 
report on compliance with the requirements 
of the internal accounting and administra- 
tive control system, pursuant to 31 U.S.C. 
351200 % 3); to the Committee on Govern- 
ment Operations. 

158. A letter from the Special Counsel, 
U.S. Merit Systems Protection Board, trans- 
mitting a report on compliance with the re- 
quirements of the internal accounting and 
administrative control system, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Operations. 

159. A letter from the Special Counsel, 
U.S. Merit Systems Protection Board, trans- 
mitting an evaluation of the Board’s inter- 
nal accounting and administrative control 
systems for the year ended September 30, 
1986, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

160. A letter from the Director, U.S. Arms 
Control and Disarmament Agency, trans- 
mitting a report on compliance with the re- 
quirements of the internal accounting and 
administrative control system, pursuant to 
31 U.S.C, 3512(c)(3); to the Committee on 
Government Operations. 

161. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
ting a report on compliance with the re- 
quirements of the internal accounting and 
administrative control system, pursuant to 
31 U.S.C. 3512(cX3); to the Committee on 
Government Operations. 

162. A letter from the Chairman, U.S. 
International Trade Commission, transmit- 
ting an evaluation of the Commission's in- 
ternal accounting and administrative con- 
trol systems for the year ended September 
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30, 1986, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

163. A letter from the Records Officer, 
U.S. Postal Service, transmitting notice of a 
proposed new Federal records system, pur- 
suant to 5 U.S.C. 552a(o); to the Committee 
on Government Operations. 

164. A letter from the Vice President, 
Human Resources, Farm Credit Banks of 
Springfield, transmitting the annual report 
for the Farm Credit Banks of Springfield re- 
tirement plan, pursuant to 31 U.S.C. 
9503(a)(1)(B); to the Committee on Govern- 
ment Operations. 

165. A letter from the Clerk, U.S. House of 
Representatives, transmitting a quarterly 
report of the Clerk of the House of Repre- 
sentatives covering receipts and expendi- 
tures of appropriations and other funds for 
the period July 1, 1986 through September 
30, 1986, pursuant to 2 U.S.C. 104a (H. Doc. 
No. 100-15); to the Committee on House Ad- 
ministration and ordered to be printed. 

166. A letter from the Assistant Secretary 
of the Interior for Indian Affairs, transmit- 
ting a proposed plan for the use and distri- 
bution of funds awarded the Leech Lake 
Band of the Chippewa Indians in Docket 
No. 188 before the U.S. Claims Court, pursu- 
ant to 25 U.S.C. 1402(a), 1404; to the Com- 
mittee on Interior and Insular Affairs. 

167. A letter from the Assistant Secretary 
of the Interior for Indian Affairs, transmit- 
ting a proposed plan for the use and distri- 
bution of funds awarded the Rincon Band 
of Mission Indians in Docket 80-A before 
the U.S. Claims Court, pursuant to 25 U.S.C. 
1402(a), 1404; to the Committee on Interior 
and Insular Affairs. 

168. A letter from the Secretary of the In- 
terior, transmitting the sixth annual report 
on oil and gas leasing, exploration and de- 
velopment activities on Federal Lands in 
Alaska, other than on the north slope or the 
national petroleum reserve, pursuant to 
Public Law 96-487, section 1008(b)(4); to the 
Committee on Interior and Insular Affairs. 

169. A letter from the Secretary of the In- 
terior, transmitting the 1985 annual report 
for the Office of Surface Mining Reclama- 
tion and Enforcement [OSMRE], which in- 
cludes the agency’s biennial report on State 
anthracite regulatory programs, pursuant to 
30 U.S.C. 1211(f), 1267(g), 1295, 30 U.S.C. 
1279(b); to the Committee on Interior and 
Insular Affairs. 

170. A letter from the Secretary of the In- 
terior, transmitting a copy of an approved 
loan application from the United Water 
Conservation District, Ventura County, CA, 
pursuant to 43 U.S.C. 422d; to the Commit- 
tee on Interior and Insular Affairs. 

171. A letter from the Director, Fish and 
Wildlife Service, Department of the Interi- 
or, transmitting a report on Public Lands 
Cleanup Day activities for 1986, pursuant to 
36 U.S.C 169i-1(c)(1); to the Committee on 
Interior and Insular Affairs. 

172. A letter from the Chief Justice, Su- 
preme Court of the United States transmit- 
ting the proceedings of the Judicial Confer- 
ence of the United States held on Septem- 
ber 18 and 19, 1986, pursuant to 28 U.S.C. 
331; to the Committee on the Judiciary. 

173. A letter from the Attorney General of 
the United States, transmitting a report on 
the administration of the Foreign Agents 
Registration Act of 1938, as amended for 
calendar year 1985, pursuant to 22 U.S.C. 
621; to the Committee on the Judiciary. 

174. A letter from the Attorney General of 
the United States, transmitting the annual 
report of the Attorney General for fiscal 
year 1985, pursuant to 28 U.S.C. 522; to the 
Committee on the Judiciary. 
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175. A letter from the Commissioner, Im- 
migration and Naturalization Service, trans- 
mitting a copy of the order granting defec- 
tor status in the case of Agnes Heller, pur- 
suant to 8 U.S.C. 1182(a)(28)(1); to the Com- 
mittee on the Judiciary. 

176. A letter from the Chairman, Federal 
Trade Commission, transmitting a report on 
the operation of premerger notification pro- 
visions of the Clayton Act, pursuant to 15 
U.S.C. 18a(j); to the Committee on the Judi- 
ciary. 

177. A letter from the Chairman, Board of 
Directors, Future Farmers of America, 
transmitting a report and financial audit for 
the period ending August 31, 1986, pursuant 
to Public Law 88-504, section 3 (36 U.S.C. 
1103); to the Committee on the Judiciary. 

178. A letter from the Adjutant General, 
Military Order of the Purple Heart of the 
United States of America, transmitting a 
report and financial audit, pursuant to 
Public Law 88-504, section 3 (36 U.S.C. 
1103); to the Committee on the Judiciary. 

179. A letter from the Secretary of the In- 
terior, transmitting a report of the Fish and 
Wildlife Service on the administration of 
the Marine Mammal Protection Act of 1972 
for the period January 1, 1985 to December 
31, 1985, pursuant to 16 U.S.C. 1373(f); to 
the Committee on Merchant Marine and 
Fisheries. 

180. A letter from the Fiscal Assistant Sec- 
retary, Department of the Treasury, trans- 
mitting a report on amounts actually depos- 
ited in the Panama Canal Commission Fund 
during fiscal year 1986, pursuant to 22 
U.S.C. 3712(c)(2); to the Committee on Mer- 
chant Marine and Fisheries. 

181. A letter from the Deputy Assistant to 
the President for Management and Admin- 
istration, transmitting an aggregate report 
on White House personnel for fiscal year 
1986, pursuant to 3 U.S.C. 113; to the Com- 
mittee on Post Office and Civil Service. 

182. A letter from the Director, Office of 
Personnel Management, transmitting the 
“Compensation Report” for 1984; to the 
Committee on Post Office and Civil Service. 

183. A letter from the U.S. Merit Systems 
Protection Board, Special Counsel, trans- 
mitting a report on the Administrator of 
Veterans’ Affairs investigation into allega- 
tions of mismanagement, a gross waste of 
funds, abuse of authority, and a substantial 
and specific danger to the public health or 
safety by officials of the Veteran’s Adminis- 
tration Medical Center, Fresno, CA, pursu- 
ant to 5 U.S.C. 1206(b) (5) (A); to the Com- 
mittee on Post Office and Civil Service. 

184. A letter from the Special Counsel, 
Merit Systems Protection Board, transmit- 
ting a report on the Secretary of the Navy's 
investigation into allegations of mismanage- 
ment, a gross waste of funds, abuse of au- 
thority, and a substantial and specific 
danger to the public health or safety in the 
construction of an electrical power substa- 
tion at Moffett Field, CA, pursuant to 5 
U.S.C. 1206(b)(5)(A); to the Committee on 
Post Office and Civil Service. 

185. A letter from the Special Counsel, 
U.S. Merit Systems Protection Board, trans- 
mitting a copy of a report by the Secretary 
of Agriculture on the findings and conclu- 
sions of his investigation into allegations of 
falsification of travel reimbursement claims 
and leave records, pursuant to 5 U.S.C. 
1206(b)(5) (A); to the Committee on Post 
Office and Civil Service. 

186. A letter from the Chairman, Board of 
Governors, U.S. Postal Service, transmitting 
the semiannual report on the civil misrepre- 
sentation activities of the U.S. Postal Serv- 
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ice, pursuant to 39 U.S.C. 3013 (97 Stat. 
1317); to the Committee on Post Office and 
Civil Service. 

187. A letter from the Administrator, Fed- 
eral Aviation Administration, transmitting 
the Aviation’s semiannual report on the ef- 
fectiveness of the Civil Aviation Security 
Program for the period January 1 through 
June 30, 1986, pursuant to 49 U.S.C. app. 
1356(a); to the Committee on Public Works 
and Transportation. 

188. A letter from the Secretary of Trans- 
portation, transmitting a report regarding 
Safety-Related Devices, pursuant to 49 
U.S.C. app. 2516(a); to the Committee on 
Public Works and Transportation. 

189. A letter from the Secretary of Trans- 
portation, transmitting a report on the 
“Transportation and Environmental Studies 
of the I-395/I-95 Express Lane High Occu- 
pancy Vehicle Facility,” which summarizes 
the operational and environmental conse- 
quences of the demonstration, pursuant to 
Public Law 98-205, section 3; to the Commit- 
tee on Public Works and Transportation. 

190. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting a 
report from the Chief of Engineers, Depart- 
ment of the Army, on Boggy Creek, Austin, 
TX, together with other pertinent reports 
(H. Doc. No. 100-16); to the Committee on 
Public Works and Transportation and or- 
dered to be printed. 

191. A letter from the Secretary of Com- 
merce, transmitting a study entitled “The 
Domestic Mining and Processing Indus- 
tries—A Strategic Resource,” pursuant to 30 
U.S.C. 1604(c); to the Committee on Science, 
and Technology. 

192. A letter from the Secretary of 
Energy, transmitting the eighth annual 
report on the Automotive Technology De- 
velopment Program, pursuant to 42 U.S.C. 
5914; to the Committee on Science and 
Technology. 

193. A letter from the Administrator, En- 
vironmental Protection Agency, transmit- 
ting a report entitled “Long-Range Re- 
search Agenda for 1987-1991,” pursuant to 
42 U.S.C. 4361; to the Committee on Science 
and Technology. 

194. A letter from the Director, National 
Science Foundation, transmitting a report 
on research facility needs of universities, 
pursuant to 42 U.S.C. 1886; to the Commit- 
tee on Science and Technology. 

195. A letter from the Secretary of Com- 
merce, transmitting the annual report on 
ocean pollution, monitoring, and research 
covering fiscal year 1984; to the Committee 
on Science and Technology. 

196. A letter from the Executive Secre- 
tary, Department of Defense, transmitting a 
report on Department of Defense procure- 
ment from small and other business firms 
for October 1985 through August 1986, pur- 
suant to 15 U.S.C. 639(d); to the Committee 
on Small Business. 

197. A letter from the Executive Secre- 
tary, Department of Defense, transmitting a 
report on Department of Defense procure- 
ment from small and other business firms 
for October 1985 through July 1986, pursu- 
ant to 15 U.S.C. 639(d); to the Committee on 
Small Business. 

198. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting the 1986 annual report on 
the performance of the industrial applica- 
tions centers and on their ability to interact 
with the Nation’s small business communi- 
ty, pursuant to 15 U.S.C. 648(f); to the Com- 
mittee on Small Business. 
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199. A letter from the Chairman, Board of 
Veterans Appeals, Veterans’ Administration, 
transmitting a copy of the decision entered 
by the Board of Veterans Appeals in the 
case of Mrs. Mary A. Hubbard; to the Com- 
mittee on Veterans’ Affairs. 

200. A communication from the President 
of the United States, transmitting notifica- 
tion of the intent to add the Republic of the 
Marshall Islands and the Federated States 
of Micronesia to the list of beneficiary de- 
veloping countries under the Generalized 
System of Preferences, pursuant to 19 
U.S.C, 2465(b); to the Committee on Ways 
and Means. 

201. A letter from the U.S. Trade Repre- 
sentative, transmitting a report on the oper- 
ation of the International Coffee Agree- 
ment, pursuant to 19 U.S.C. 1356n; to the 
Committee on Ways and Means. 

202. A letter from the Secretary of Labor, 
transmitting the first quarter report of 
fiscal year 1986 on the expenditure and 
need for worker adjustment assistance 
training funds under the Trade Act of 1974, 
pursuant to Public Law 93-618, section 
236(a)(2) (95 Stat. 885); to the Committee 
on Ways and Means, 

203. A letter from the Secretary of Treas- 
ury, transmitting a report on net receipts 
from the windfall profit tax and their dispo- 
sition for fiscal years 1984 and 1985, pursu- 
ant to 26 U.S.C. 4986n.t.; to the Committee 
on Ways and Means. 

204. A letter from the Under Secretary for 
International Trade, Department of Com- 
merce, transmitting a report entitled 
“United States Trade Performance in 1985 
and Outlook”; to the Committee on Ways 
and Means. 

205. A letter from the Assistant Secretary 
of Defense (Comptroller), transmitting noti- 
fication of transfers of authorizations 
within the Department of Defense, pursu- 
ant to Public Law 98-525, section 1501(c) (98 
Stat. 2626) and Public Law 99-145, section 
1401; jointly, to the Committees on Armed 
Services and Appropriations. 

206. A letter from the Deputy Assistant 
Secretary of the Air Force (Logistics and 
Communications), transmitting notification 
of the decision to convert the family hous- 
ing maintenance function at Offutt Air 
Force Base, NE, to contractor performance, 
pursuant to Public Law 99-500, section 9078; 
jointly, to the Committees on Armed Serv- 
ices and Appropriations. 

207. A letter from the Administrator, 
Agency for International Development and 
the First Vice President and Chairman, Ex- 
imbank of the United States, transmitting 
the semiannual report on the amount and 
extension of credits under the Trade Credit 
Insurance Program [TCIP], pursuant to 22 
U.S.C. 2184(g); jointly, to the Committees 
on Banking, Finance and Urban Affairs and 
Foreign Affairs. 

208. A letter from the Secretary of Labor, 
transmitting the annual report on the ad- 
ministration of the Black Lung Benefits Act 
during calendar year 1985, pursuant to 30 
U.S.C. 936(b); jointly, to the Committees on 
Education and Labor and Ways and Means. 

209. A letter from the Director, Office of 
Civilian Radioactive Waste Management, 
Department of Energy, transmitting a plan 
for providing storage capacity for spent fuel 
from civilian nuclear power, pursuant to 
Public Law 97-425, section 135(f); jointly, to 
the Committees on Energy and Commerce 
and Interior and Insular Affairs. 

210. A letter from the Secretary of Health 
and Human Services, transmitting a report 
entitled, “Alternative Methods of Reim- 
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bursement for Home Health Services under 
Federal Programs,” pursuant to Public Law 
97-414, section 6(c); jointly, to the Commit- 
tees on Energy and Commerce and Ways 
and Means. 

211. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a 
report of the nondisclosure of safeguards in- 
formation by the Nuclear Regulatory Com- 
mission for the quarter ending September 
30, 1986, pursuant to 42 U.S.C. 2167(e); 
jointly, to the Committees on Energy and 
Commerce and Interior and Insular Affairs. 

212. A letter from the Secretary of State, 
transmitting a copy of the certification to 
authorize military assistance and sales for 
Guatemala, together with the justification 
for the certification, pursuant to Public Law 
99-83, section 703(a)(1) (99 Stat. 240); joint- 
ly, to the Committees on Foreign Affairs 
and Appropriations. 

213. A letter from the Director, Office of 
Legislative Affairs, Agency for International 
Development, transmitting a report on the 
allocation of funds for development assist- 
ance, pursuant to Public Law 99-500; joint- 
ly, to the Committees on Foreign Affairs 
and Appropriations. 

214. A letter from the Director, Defense 
Security Assistance Agency, transmitting re- 
visions to the fiscal year 1987 security assist- 
ance program submitted on December 15, 
1986; jointly, to the Committees on Foreign 
Affairs and Appropriations. 

215. A letter from the Comptroller Gener- 
al of the United States, transmitting views 
on the Department of Defense's organiza- 
tional options and plans for strategic de- 
fense initiative technical support (GAO/ 
NSIAD-87-43), pursuant to Public Law 99- 
591, section 213(c); jointly, to the Commit- 
tees on Government Operations and Armed 
Services. 

216. A letter from the Comptroller Gener- 
al of the United States, transmitting an as- 
sessment of the Secretary of Commerce's 
July 1986 report on extending foreign policy 
controls on exports to South Africa (GAO/ 
NSIAD-87-3, October 1986); jointly, to the 
Committees on Government Operations and 
Foreign Affairs. 

217. A letter from the Secretary of the In- 
terior, transmitting the annual report with 
respect to actions taken to recruit and train 
Indians to qualify them for positions sub- 
ject to Indian preference; the annual report 
on actions taken to place non-Indians em- 
ployed by the Bureau of Indian Affairs in 
other Federal agencies, pursuant to 25 
U.S.C. 472a(d) and 22 U.S.C. 472a(e)(2); 
jointly, to the Committees on Interior and 
Insular Affairs and Post Office and Civil 
Service. 

218. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a re- 
quest that the annual report on the safety 
research program be discontinued; jointly, 
to the Committees on Interior and Insular 
Affairs and Energy and Commerce, 

219. A letter from the Assistant Secretary 
of the Army (Civil Works), transmitting the 
Corps of Engineers’ emergency contingency 
plans to prevent or control near-term flood- 
ing along the Great Lakes, pursuant to 
Public Law 99-349, chapter IV (100 Stat. 
724); jointly, to the Committees on Public 
Works and Transportation and Appropria- 
tions. 

220. A letter from the Secretary of Health 
and Human Services, transmitting a report 
on the implementation of the Medicare hos- 
pice benefit contained in section 1861(dd) of 
the Social Security Act, pursuant to 42 
U.S.C. 1395f nt., 1395x nt.; jointly, to the 
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Committees on Ways and Means and 
Energy and Commerce, 

221. A letter from the Assistant Secretary 
for Planning and Evaluation, Department of 
Health and Human Services, transmitting a 
report entitled “National Long-Term Care 
Channeling Demonstration”; jointly, to the 
Committees on Ways and Means and 
Energy and Commerce. 

222. A letter from the Assistant Secretary 
for Economics, Department of Agriculture, 
transmitting recommendations for programs 
to alleviate adverse impact of export embar- 
goes on agricultural commodities, pursuant 
to 7 U.S.C. 1736k (2), (3); jointly, to the 
Committees on Agriculture, Foreign Affairs 
and Appropriations. 

223. A letter from the Comptroller Gener- 
al of the United States, transmitting a 
report entitled “Financial Audit—Solar 
Energy and Energy Conservation Bank’s Fi- 
nancial Statements for 1981 Through 1985" 
(GAO/GFMD*-87-7); jointly, to the Com- 
mittees on Government Operations; Bank- 
ing, Finance and Urban Affairs; and Energy 
and Commerce. 

224. A letter from the Comptroller Gener- 
al, General Accounting Office, transmitting 
his unqualified opinion on the financial 
statements of the Gorgas Memorial Insti- 
tute to Tropical and Preventive Medicine, 
Inc., for the years ended September 30, 1985 
and 1984; jointly, to the Committees on 
Government Operations, Foreign Affairs, 
and Energy and Commerce. 

225. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
a copy of the Board’s submission to OMB 
which identifies the increased retirement 
costs for fiscal years 1987 and 1988, includ- 
ing a request for additional funding to cover 
these cost increases, pursuant to 49 U.S.C. 
app. 1903(b)(7); jointly, to the Committees 
on Appropriations, Public Works and Trans- 
portation, Energy and Commerce, and Mer- 
chant Marine and Fisheries. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 


[Pursuant to the order of the House on Octo- 
ber 17, 1986, the following report was filed 
on December 16, 1986) 


Mr. GRAY of Pennsylvania: Committee 
on the Budget. Activities and summary 
report of the Committee on the Budget, 
House of Representatives, 99th Congress 
(Rept. 99-1017). Referred to the Committee 
of the Whole House on the State of the 
Union. 


[Pursuant to the order of the House on Octo- 
ber 17, 1986, the following report was filed 
on December 16, 1986] 


Mr. FUQUA: Committee on Science and 
Technology Summary of Activities of the 
Committee on Science and Technology, 
House of Representatives for the 99th Con- 
gress (Rept. 99-1018). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


[Pursuant to the order of the House on Octo- 
ber 17, 1986, the following reports were 
filed on December 18, 1986] 

Mr. DIXON: Permanent Select Committee 
on Intelligence. Summary of activities 

during the 99th Congress (Rept. 99-1019). 
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Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. LELAND: Select Committee on 
Hunger. Progress report on the activities of 
the Select Committee on Hunger during the 
99th Congress (Rept. No. 99-1020). Referred 
to the Committee of the Whole House on 
the State of the Union 

Mr. MILLER of California: Select Com- 
mittee on Children, Youth, and Families. A 
report on the activities for the year 1985 of 
the Select Committee on Children, Youth, 
and Families (Rept. No. 99-1021). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. MILLER of California: Select Com- 
mittee on Children, Youth, and Families. 
Report on teen pregnancy: What is being 
done? A state-by-state look (Rept. No. 99- 
1022). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MILLER of California: Select Com- 
mittee on Children, Youth, and Families. 
Report on safety net programs: Are they 
reaching poor children? (Rept. 99-1023). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 


[Pursuant to the order of the House on Octo- 
ber 17, 1986, the following report was filed 
on December 19, 1986) 

Mr. RANGEL: Select Committee on Nar- 
cotics Abuse and Control. Annual report for 
the year 1985 of the Select Committee on 
Narcotics Abuse and Control (Rept. 99- 
1024). Referred to the Committee of the 
Whole House on the State of the Union. 


[Pursuant to the order of the House on Octo- 
ber 17, 1986, the following reports were 
filed on December 22, 1986) 

Mr. HOWARD: Committee on Public 
Works and Transportation. Report on the 
summary of legislative activities—Commit- 
tee on Public Works and Transportation 
(Rept. 99-1025). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. BROOKS: Committee on Govern- 
ment Operations. Report of the activities of 
the House Committee on Government Oper- 
ations, 99th Congress, first and second ses- 
sions, 1985-86 (pursuant to House Rule XI, 
1(d)) (Rept. 99-1026). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. MILLER of California: Select Com- 
mittee on Children, Youth, and Families. 
Report on the activities for the year 1986 of 
the Select Committee on Children, Youth, 
and Families, House of Representatives, 
99th Congress, second session (Rept. 99- 
1027). Referred to the Committee of the 
Whole House on the State of the Union. 
[Pursuant to the order of the House on Octo- 

ber 17, 1986, the following report was filed 

on December 29, 1986] 

Mr. ANNUNZIO: Committee on House Ad- 
ministration. Report on the activities of the 
Committee on House Administration during 
the 99th Congress (Rept. 99-1028). Referred 
to the Committee of the Whole House on 
the State of the Union. 

[Pursuant to the order of the House on Octo- 
ber 17, 1986, the following reports were 
filed on December 30, 1986] 

Mr. RODINO: Committee on the Judici- 
ary. Report on the activities of the Commit- 
tee on the Judiciary (Rept. 99-1029). Re- 
ferred to the Committee of the White 
House on the State of the Union. 

Mr. FORD of Michigan: Committee on 
Post Office and Civil Service. Report of the 
legislative and review activities of the Com- 
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mittee on Post Office and Civil Service 
(Rept. 99-1030). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Submitted December 31, 1986 / 

Mr. ST GERMAIN: Committee on Bank- 
ing, Finance and Urban Affairs. Summary 
of activities: A report of the Committee on 
Banking, Finance and Urban Affairs, House 
of Representatives, 99th Congress (Rept. 
99-1031). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ASPIN: Committee on Armed Serv- 
ices. Report of the activities of the Commit- 
tee on Armed Services for the 99th Congress 
(Rept. 99-1032). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. HAMILTON: Committee on Armed 
Services. Report on the activities of the Per- 
manent Select Committee on Intelligence of 
the House of Representatives during the 
99th Congress (Rept. No. 99-1033). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. DELLUMS: Committee on the Dis- 
trict of Columbia. Activities and summary 
report of the Committee on the District of 
Columbia, House of Representatives, 99th 
Congress, 1985-86 (Rept. No. 99-1034). Re- 
ferred to the Committee of the Whole 
House on the State of the Union. 

Mr. FASCELL: Committee on Foreign Af- 
fairs. Report on legislative review activities 
of the Committee on Foreign Affairs (Rept. 
No. 99-1035), Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MITCHELL: Committee on Small 
Business. Summary of activities: A report of 
the Committee on Small Business, House of 
Representatives, 99th Congress (Rept. No. 
99-1036). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. WHITTEN: Committee on Appropria- 
tions. Report of committee activities, 99th 
Congress, January 3, 1985 through October 
18, 1986 (Rept. 99-1037). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. DINGELL: Committee on Energy and 
Commerce. Report on the activities of the 
Committee on Energy and Commerce for 
the 99th Congress (Rept. 99-1038). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. RANGEL: Select Committee on Nar- 
cotics Abuse and Control. Annual report for 
the year 1986 of the Select Committee on 
Narcotics Abuse and Control, 99th Congress 
(Rept. 99-1039). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. DE LA GARZA: Committee on Agricul- 
ture. Report on activities during the 99th 
Congress (Rept. 99-1040). Referred to the 
Committee of the Whole House on the 
State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. Report on legislative and 
review activities of the Committee on Interi- 
or and Insular Affairs of the House of Rep- 
resentatives during the 99th Congress 
(Rept. 99-1041), Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. PEPPER: Committee on Rules. 
Report on survey of activities of the House 
Committee on Rules, 99th Congress (Rept. 
99-1042). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MONTGOMERY: Committee on Vet- 
erans’ Affairs. Activities report of the Com- 
mittee on Veterans’ Affairs, House of Rep- 
resentatives, 99th Congress (Rept. 99-1043). 


January 6, 1987 


Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. HOWARD (for himself, Mr. 
HAMMERSCHMIDT, Mr. Rog, Mr. 
STANGELAND, Mr. Nowak, Mr. ANDER- 
SON, Mr. ANDREWS, Mr. APPLEGATE, 
Mr. ARCHER, Mr. ATKINS, Mr. BATE- 
MAN, Mrs. BENTLEY, Mr. BEVILL, Mr. 
BLILEY, Mr. BOEHLERT, Mr. BORSKI, 
Mr. Bosco, Mrs. BOXER, Mr. BROWN 
of California, Mr. BUSTAMANTE, Mr. 
CALLAHAN, Mr. CARDIN, Mr. CARPER, 
Mr. CHANDLER, Mr. CHAPMAN, Mr. 
CLARKE, Mr. CLINGER, Mr. COLEMAN 
of Texas, Mrs. CoLLINS, Mr. COUR- 
TER, Mr. CROCKETT, Mr. DARDEN, Mr. 
DeFazio, Mr. DE Ludo, Mr. Dicks, 
Mr. DINGELL, Mr. DrioGuarp1, Mr. 
Doran of North Dakota, Mr. 
Downey of New York, Mr. DURBIN, 
Mr. Dwyer of New Jersey, Mr. 
Dyson, Mr. Eckart, Mr. Evans, Mr. 
Fasckll., Mr. Fazio, Mr., FEIGHAN, 
Mr. Fre.tps, Mr. Fisu, Mr. FLORIO, 
Mr. FOGLIETTA, Mr. Forn of Michi- 
gan, Mr. FRANK, Mr. GALLo, Mr. 
GEJDENSON, Mr. GILMAN, Mr. GONZA- 
Lez, Mr. Goopiinc, Mr. GRADISON, 
Mr. Grant, Mr. GREEN, Mr. GuARINI, 
Mr. GuNDERSON, Mr. HAMILTON, Mr. 
Hayes of Louisiana, Mr. Henry, Mr. 
Horton, Mr. Hover, Mr. HUGHES, 
Mrs. JOHNSON of Connecticut, Mr. 
JONnTz, Mr. KANJoRSKI, Mr. KASTEN- 
MEIER, Mr. KILDEE, Mr. KLECZKA, Mr. 
LaF ace, Mr. Lantos, Mr. LEHMAN of 
Florida, Mr. LELAND, Mr. Levin of 
Michigan, Mr. Lewis of Florida, Mr. 
LIGHTFOOT, Mr. LIPINSKI, Mr. 
Lowery of California, Mr. THOMAS 
A. Luken, Mr, MacKay, Mr. Manton, 
Mrs. MARTIN of Illinois, Mr. MATSUL, 
Mr. McCoLLUM, Mr. McDape, Mr. 
McGratH, Mr. McHucs, Mr. McKin- 
NEY, Mr. McMILLAN of North Caroli- 
na, Mr. MILLER of California, Mr. 
Minera, Mr. Motrnari, Mr. Moopy, 
Mr. Mrazex, Mr. MurpHy, Mr. 
NATCHER, Mr. Neat, Mr. NELSON of 
Florida, Ms. Oakar, Mr. OBERSTAR, 
Mr. OLIN, Mr. Owens of New York, 
Mr. PACKARD, Mr. PANETTA, Mr. PER- 
KINS, Mr. RAHALL, Mr. RICHARDSON, 
Mr, RINAL DO, Mr. Roprno, Mr. Rose, 
Mr. ROSTENKOWSKI, Mrs. ROUKEMA, 
Mr. Rowland of Georgia, Mr. Row- 
LAND of Connecticut, Mr. Russo, Mr. 
Savace, Mr. Saxton, Mr. SCHEUER, 
Miss SCHNEIDER, Mr. ScHUETTE, Mr. 
SCHUMER, Ms. SLAUGHTER of New 
York, Mr. SENSENBRENNER, Mr. 
Saw. Mr. SHUSTER, Mr. SIKORSKI, 
Mr. Sxaccs, Mr. SmitH of Iowa, Mr. 
SMITH of New Jersey, Mr. SOLOMON, 
Mr. St GERMAIN, Mr. STALLINGS, Mr. 
STRATTON, Mr. Stupps, Mr. SUND- 
QUIST, Mr. Sunra, Mr. Swirt, Mr. 
Tuomas of Georgia, Mr. Torres, Mr. 
TORRICELLI, Mr. Towns, Mr. TRAFI- 
CANT, Mr. VALENTINE, Mr. VENTO, Mr. 
ViscLosKy, Mr. WILLIAMS, Mr. 
WILSON Mr. Wise, Mr. WoLre, Mr. 
WortTLey, Mr. Wypen, and Mr. 
YATES): 
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H.R. 1. A bill to amend the Federal Water 
Pollution Control Act to provide for the re- 
newal of the quality of the Nation’s waters, 
and for other purposes; to the Committee 
on Public Works and Transportation, and 
also to the Committee on Merchant Marine 
and Fisheries for consideration of such pro- 
visions of the bill as fall within that com- 
mittee’s jurisdiction pursuant to clause 1(n), 
rule X. 

By Mr. ANDERSON (for himself, Mr. 
Howarp, Mr. HAMMERSCHMIDT, Mr. 
SHUSTER, Mr. MICHEL, Mr. ANDREWS, 
Mr. APPLEGATE, Mr. ATKINS, Mr. 
AuCoIN, Mrs. BENTLEY, Mr, BEVILL, 
Mr. BOEHLERT, Mr. Borski, Mr. 
Bosco, Mrs. BOXER, Mr. BUSTAMANTE, 
Mrs. Byron, Mr. CALLAHAN, Mr. 
CHANDLER, Mr. CHAPMAN, Mr. 
CLINGER, Mr. DE Ludo, Mr. GALLO, 
Mr. GEJDENSON, Mr. GINGRICH, Mr. 
Grant, Mr. Gray of Illinois, Mrs. 
Jounson of Connecticut, Mr. 
KOLTER, Mr. LIGHTFOOT, Mr. LIPin- 
SKI, Mr. MARTINEZ, Mr. MCEWEN, 
Mr. Mineta, Mr. MOLINARI, Mr. MoL- 
LOHAN, Mrs. MORELLA, Mr. MURPHY, 
Mr. Nietson of Utah, Mr. Nowak, 
Mr. OBERSTAR, Mr. PACKARD, Mrs. 
PATTERSON, Mr. PERKINS, Mr. PETRI, 
Mr. Rawat, Mr. RITTER, Mr. ROE, 
Mr. ROwIAND of Georgia, Mr. 
Savace, Mr. SCHUETTE, Mr. SHAW, 
Ms. SLAUGHTER of New York, Mr. 
SMITH of Iowa, Mr. SPRATT, Mr. 
STANGELAND, Mr. SuNpQUIST, Mr. 
Sunia, Mr. THOMAS of Georgia, Mr. 
TRAFICANT, Mr. ViscLosky, Mr. 
WILson, and Mr. WISE): 

H.R. 2. A bill to authorize funds for con- 
struction of highways, for highway safety 
programs, and for mass transportation pro- 
grams, to expand and improve the Reloca- 
tion Assistance Program, and for other pur- 
poses; to the Committee on Public Works 
and Transportation. 

By Mr, GEPHARDT (for himself, Mr. 
BONKER, Mr. GIBBONS, Mr. ROSTEN- 
KOWSKI, Mr. FASCELL, Mr. DINGELL, 
Mr. St GERMAIN, Mr. DE LA GARZA, 
Mr. Hawkins, Mr. CoELHO, Mr. 
PICKLE, Mr. RANGEL, Mr. STARK, Mr. 
Forp of Tennessee, Mr. Downey of 
New York, Mr. Guarini, Mr. Russo, 
Mr. Pease, Mr. Matsui, Mr. ANTHO- 
ny, Mr. FLIrrO, Mr. Dorcan of North 
Dakota, Mrs. KENNELLY, Mr. Don- 
NELLY, Mr. Coyne, Mr. HUBBARD, Mr. 
KLECZKA, Mr. KANJORSKI, Mr. 
Tuomas A. LUKEN, Mr. SYNAR, Mr. 
Mica, Mr. Manton, Ms. Oakar, Mr. 
LaFatce, Mr. Levin of Michigan, Ms. 
KAPTUR, Mr. Fauntrroy, Mr. ERD- 
REICH, Mr. Forp of Michigan, Mr. 
Cray, Mr. Brac, Mr. Murpnuy, Mr. 
KILDEE, Mr. Martinez, Mr. HAYES of 
Ilinois, Mr. Perkins, Mr. ECKART, 
Mr. Downy of Mississippi, Mr. 
FLORIO, Mr. Frank, Mr. Rose, Mr. 
Jones of Tennessee, Mr. MURTHA, 
Mr. WILLIAMS, Mr. ACKERMAN, Mr. 
ALEXANDER, Mr. ANDERSON, Mr. AN- 
NUNZIO, Mr. APPLEGATE, Mr. ATKINS, 
Mr. BARNARD, Mr, BENNETT, Mr. 
BEvILL, Mr. BILBRAY, Mrs. BoGGs, 
Mr. Boranp, Mr. BONER of Tennes- 
see, Mr. Bonror of Michigan, Mr. 
Borsk1, Mr. BOUCHER, Mrs. Boxer, 
Mr. Brooks, Mr. Bryant, Mrs. 
Byron, Mr. BUSTAMANTE, Mr. CAMP- 
BELL, Mr. CARDIN, Mr. CARPER, Mr. 
CHAPMAN, Mr. CLARKE, Mr. COLEMAN 
of Texas, Mrs. CoLLINS, Mr. CoN- 
YERS, Mr. COOPER, Mr. CROCKETT, Mr. 


CONGRESSIONAL RECORD—HOUSE 


DANIEL, Mr. DERRICK, Mr. DURBIN, 
Mr. Dwyer of New Jersey, Mr. ED- 
warps of California, Mr. Evans, Mr. 
Fazio, Mr. FEIGHAN, Mr. FOGLIETTA, 
Mr. Frost, Mr. Gaypos, Mr. GEJDEN- 
son, Mr. GLICKMAN, Mr. GONZALEZ, 
Mr. Grant, Mr. Gray of Illinois, Mr. 
Gray of Pennsylvania, Mr. HALL of 
Ohio, Mr. Hatt of Texas, Mr. 
Harris, Mr. HEFNER, Mr. HERTEL, 
Mr. HocHBRUECKNER, Mr. HOYER, Mr. 
Huckasy, Mr. HUGHES, Mr. JACOBS, 
Mr. Jones of North Carolina, Mr. 
JONTZ, Mr. KasTEN MEIER. Mr. 
KOLTER, Mr. KosTMayer, Mr. LAN- 
CASTER, Mr. Lantos, Mr. LEHMAN of 
California, Mr. LELAND, Mr. Lipin- 
SKI, Mrs. Ltoyp, Mr. MacKay, Mr. 
McCLoskey, Mr. MARKEY, Mr. Mav- 
ROULES, Mr. Mazzout, Mr. MILLER of 
California, Mr. Minera, Mr. MOAK- 
LEY, Mr, MoLLoHAn, Mr. Moopy, Mr. 
Morrison of Connecticut, Mr. 
NAGLE, Mr. NATCHER, Mr. NELSON of 
Florida, Mr. Nichols, Mr. Nowak, 
Mr. OBERSTAR, Mr. OBEY, Mr. OLIN, 
Mr. Ortiz, Mr. Owens of New York, 
Mr. PANETTA, Mr. PEPPER, Mr. PRICE 
of North Carolina, Mr. RAHALL, Mr. 
RICHARDSON, Mr. RoBINsSON, Mr. 
Ropino, Mr. Roe, Mr. ROEMER, Mr. 
Sapo, Mr. SAWYER, Mrs. SCHROEDER, 
Mr. SHARP, Mr. SKELTON, Mr. SMITH 
of Florida, Mr. Staccers, Mr. STAL- 
LINGS, Mr. STOKES, Mr. STRATTON, 
Mr. Swirt, Mr. Tauzrn, Mr. TORRES, 
Mr. TORRICELLI, Mr. Towns, Mr. 
TRAFICANT, Mr. TRAXLER, Mr. UDALL, 
Mr. VALENTINE, Mr. VENTO, Mr. VIS- 
CLOSKY, Mr. VOLKMER, Mr. WALGREN, 
Mr. WarkiINs. Mr. Wetss, Mr. WHIT- 
TEN, Mr. WISE, Mr. WoLre, and Mr. 
YATRON): 

H.R. 3. A bill to enhance the competitive- 
ness of American industry, and for other 
purposes; jointly, to the Committees on 
Ways and Means, Agriculture, Banking, Fi- 
nance and Urban Affairs, Education and 
Labor, Energy and Commerce, and Foreign 
Affairs. 

By Mr. GONZALEZ (for himself and 
Mr. St GERMAIN): 

H.R. 4. A bill to amend and extend certain 
laws relating to housing, community and 
neighborhood development and preserva- 
tion and shelter assistance for the homeless 
and displaced, and for other purposes; to 
the Committee on Banking, Finance, and 
Urban Affairs. 

By Mr. HAWKINS (for himself and 
Mr. GOODLING): 

H.R. 5. A bill to improve elementary and 
secondary education, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. HAWKINS (for himself and 
Mr. GoopLInG): 

H.R. 6. A bill to establish programs to pro- 
mote effective schools and to encourage 
joint parent-child educational approaches, 
and for other purposes; to the Committee 
on Education and Labor. 

By Mr. MINETA (for himself and Mr. 
GEPHARDT): 

H.R. 7. A bill to require reauthorizations 
of budget authority for Government pro- 
grams at least every 10 years, to provide for 
review of Government programs at least 
every 10 years, and for other purposes; 
jointly, to the Committees on Rules, and 
Government Operations. 

By Mr. MINETA (for himself, Mr. 
HOWARD, Mr. HAMMERSCHMIDT, and 
Mr. GINGRICH): 
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H.R. 8. A bill to ensure equitable treat- 
ment of aviation users and to ensure devel- 
opment of the Airport and Airway System; 
jointly, to the Committees on Public Works 
and Transportation, and Ways and Means. 

By Mr. MINETA (for himself, Mr. 
HAMMERSCHMIDT, and Mr. GINGRICH): 

H.R. 9. A bill to amend the Congressional 
Budget Act of 1974 to provide more equita- 
ble treatment of dedicated user taxes; to the 
Committee on Rules. 

By Mr. OBERSTAR (for himself, Mr. 
CLINGER, and Mr. Nowak): 

H.R. 10. A bill to amend the Public Works 
and Economic Development Act of 1965 and 
the Appalachian Regional Development Act 
of 1965; jointly to the Committees on Public 
Works and Transportation, and Banking, Fi- 
nance and Urban Affairs. 

By Mr. MINETA (for himself, Mr. 
HowarbD, Mr. HAMMERSCHMIDT, and 
Mr. GINGRICH): 

H.R. 11. A bill to amend the Independent 
Safety Board Act of 1974 to authorize ap- 
propriations for fiscal years 1987, 1988, and 
1989, and for other purposes; jointly to the 
Committees on Public Works and Transpor- 
tation, and Energy and Commerce. 

By Mrs. SCHROEDER (for herself, 
Mr, GeEpHARDT, Mr. ConTE, Mr. 
AvCorn, Mr. Downey of New York, 
Mr. GREEN, Mr. Leacu of Iowa, Mr. 
MARKEY, and Miss SCHNEIDER); 

H.R. 12. A bill to provide for a mutual, si- 
multaneous, and verifiable moratorium on 
the testing of nuclear warheads; jointly, to 
the Committees on Foreign Affairs, and 
Armed Services. 

By Mr. McDADE: 

H.R. 13. A bill to amend the Trade Act of 
1974 to ensure reciprocal trade opportuni- 
ties, and for other purposes; jointly to the 
Committees on Ways and Means, Foreign 
Affairs, Energy and Commerce, the Judici- 
ary, and Rules. 

By Mr. HUGHES: 

H.R. 14. A bill to designate certain river 
segments in New Jersey as study rivers for 
potential inclusion in the National Wild and 
Scenic River System; to the Committee on 
Interior and Insular Affairs. 

By Mr. MICHEL (for himself, Mr. 
Lorr, Mr. Kemp, Mr. CHENEY, Mr. 
Lewis of California, Mrs. MARTIN of 
Illinois, Mr. LAGOMARSINO, MR. 
VANDER JaGT, Mr. Duncan, Mr. LENT, 
and Mr. CRANE): 

H.R. 15. A bill entitled the Trade Part- 
nership Act of 1987“; jointly, to the Com- 
mittees on Ways and Means; Banking, Fi- 
nance and Urban Affairs; the Judiciary; and 
Energy and Commerce. 

By Mr. HAWKINS: 

H.R. 16. A bill to establish a program to 
provide part-time school year and full-time 
summer employment to economically disad- 
vantaged youth who are pursuing further 
education or training leading to meaningful 
unsubsidized employment; to the Commit- 
tee on Education and Labor. 

By Mr. UDALL: 

H.R. 17. A bill to identify, commemorate, 
and preserve the legacy of historic land- 
scapes of Frederick Law Olmsted, and for 
other purposes; to the Committee on Interi- 
or and Insular Affairs. 

By Mr. UDALL (for himself, Mr. 
VENTO, Mr. MARTINEZ, and Mr. 
KILDEE): 

H.R. 18. A bill to establish the American 
Conservation Corps, and for other purposes; 
jointly, to the Committees on Interior and 
Insular Affairs, and Education and Labor. 
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By Mr. MICHEL: 

H.R. 19. A bill to provide a new extended 
unemployment compensation program for 
certain areas of high unemployment; to the 
Committee on Ways and Means. 

By Mr. CLAY: 

H.R. 20. A bill to amend title 5, United 
States Code, to restore to Federal civilian 
employees their rights to participate volun- 
tarily, as private citizens, in the political 
processes of the Nation, to protect such em- 
ployees from improper political solicita- 
tions, and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 

H.R. 21. A bill to amend title 39, United 
States Code, to restore to Postal Service em- 
ployees their rights to participate voluntari- 
ly, as private citizens, in the political proc- 
esses of the Nation, to protect such employ- 
ees from improper political solicitations, 
and for other purposes; to the Committee 
on Post Office and Civil Service. 

By Mr. PANETTA (for himself and 
Mr. REGULA): 

H.R. 22. A bill to amend the Congressional 
Budget Act of 1974 to provide for a 2-year 
budgeting cycle, to provide for separate and 
timely consideration each of authorizing 
legislation, budget resolutions, and appro- 
priations, and for other purposes; jointly, to 
the Committees on Rules, and Government 
Operations. 

By Mr. MADIGAN: 

H.R. 23. A bill to revise the basis for com- 
putation of emergency compensation under 
the 1986 feed grains programs; to the Com- 
mittee on Agriculture. 

By Mr. RUSSO (for himself, Mr. 
Fazio, and Mr. MILLER of Califor- 
nia): 

H.R. 24. A bill to allow the Tax Reform 
Act of 1986 to be applied and administered 
as if the 3-year basis recovery rule applica- 
ble to employees’ annuities had not been re- 
pealed; to the Committee on Ways and 
Means. 

By Mrs. SCHROEDER (for herself, 
Mr. Horton, Mr. CLAY, Mr. GARCIA, 
Mr. LELAND, Mr. YATRON, Ms. OAKAR, 
Mr. SIKORSKI, Mr. McCtoskey, Mr. 
ACKERMAN, Mr. DyMALLy, Mr. BATES, 
Mr. BEREUTER, Mr. BERMAN, Mr. 
BOEHLERT, Mr. BORSKI, Mrs. BOXER, 
Mr. Bruce, Mr. BRYANT, Mr. 
CLINGER, Mrs. CoLLINS, Mr. DAUB, 
Mr. Derrick, Mr. Dorcan of North 
Dakota, Mr. Epwarps of California, 
Mr. Evans, Mr. FASCELL, Mr. Faunt- 
roy, Mr. Fazio, Mr. FOGLIETTA, Mr. 
Frank, Mr. Gespenson, Mr. GILMAN, 
Mr. GLICKMAN, Mr. Gray of Illinois, 
Mr. Guarini, Mr. HAMILTON, Mr. 
Howarp, Mr. Hoyer, Mr. Jacoss, Mr. 
KILDEE, Mr. KLECZKA, Mr. Levin of 
Michigan, Mr. Manton, Mr. Mar- 
TINEZ, Mr. Matsui, Mr. Mrneta, Mr. 
Morrison of Connecticut, Mr. 
RAHALL, Mr. RoE, Mr. SCHEUER, Mr. 
Denny SMITH, Mr. SMITH of Florida, 
Ms. Snowe, Mr. STARK, Mr. TORRES, 
Mr. Towns, and Mr. YATES): 

H.R. 25. A bill to amend title 5, United 
States Code, to strengthen the protections 
available to Federal employees against pro- 
hibited personnel practices, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

By Mr. ST GERMAIN (for himself 
and Mr. WYLIE): 

H.R. 26. A bill to preserve the authority of 
the Federal banking supervisory agencies to 
arrange interstate acquisitions and mergers 
for failed or failing banks, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 
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H.R. 27. A bill to facilitate the provision of 
additional financial resources to the Federal 
Savings and Loan Insurance Corporation; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. ST GERMAIN: 

H.R. 28. A bill to limit the number of days 
a depository institution may restrict the 
availability of funds which are deposited in 
any account; to the Committee on Banking, 
Finance and Urban Affairs. 

H.R. 29. A bill to permanently authorize 
the Home Mortgage Disclosure Act of 1975, 
and for other purposes; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. HAWKINS: 

H.R. 30. A bill to establish comprehensive 
programs of education, training, and em- 
ployment assistance in the States to enable 
families receiving public assistance benefits 
to achieve long-term self-sufficiency; to the 
Committee on Education and Labor. 

By Mr. JEFFORDS: 

H.R. 31. A bill to amend section 201(d)(1) 
(D) and (E) of the Agricultural Act of 1949; 
to the Committee on Agriculture. 

By Mr. BROOMFIELD: 

H.R. 32. A bill to provide for forfeiture of 
Federal employees retirement benefits upon 
conviction of the felony of unauthorized dis- 
closure of the identity of a covert agent, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. DAUB: 

H.R. 33. A bill to provide for a biennial 
budget for the United States, to amend part 
C of the Balanced Budget and Emergency 
Deficit Control Act of 1985 to remove the 
Comptroller General and the Director of 
the Congressional Budget Office from par- 
ticipation in the deficit reduction process 
under the Act, and to amend the Impound- 
ment Control Act of 1974; jointly, to the 
Committees on Government Operations, 
and Rules. 

By Mr. FRENZEL: 

H.R. 34. A bill to lower for a 2-year period 
the column 2 duty on certain large offset 
printing machines; to the Committee on 
Ways and Means. 

H.R. 35. A bill to provide for temporary 
duty-free treatment for cyclosporine; to the 
Committee on Ways and Means. 

H.R. 36. A bill to continue the existing 
temporary duty-free treatment of certain 
coarse wools until the close of December 31, 
1992; to the Committee on Ways and Means. 

By Mr. QUILLEN: 

H.R. 37. A bill to provide for payments in 
lieu of real property taxes, with respect to 
certain real property owned by the Federal 
Government; to the Committee on Govern- 
ment Operations. 

By Mr. KASTENMEIER: 

H.R. 38. A bill to amend title 38, United 
States Code, to provide a presumption of 
service connection for the occurrence of 
post-traumatic stress disorders in veterans 
who serve in Southeast Asia during the 
Vietnam era; to the Committee on Veterans’ 
Affairs. 

By Mr. UDALL (for himself, Mr. 
Howarp, Mr. Rop1no, Mr. FisH, Mr. 
Bontor of Michigan, Mr. KASTEN- 
MEIER, Mr. GREEN, Mr. Epwarps of 
California, Mr. ROYBAL, Mrs. BOXER, 
Mr. Vento, Mr. MOAKLEY, Mr. 
Mrazek, Mr. Situ of Florida, Mr. 
Berenson, Mr. PANETTA, Mr. KILDEE, 
Mr. Dursin, Mr. Conyers, Mr. DEL- 
LUMS, Mr. Levine of California, Mr. 
DE Luco, Mr. THOMAS A. LUKEN, Mr. 
LIPINSKI, Mr. BOEHLER, and Mr. 
Rose): 
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H.R. 39. A bill to designate certain lands 
in Alaska as wilderness; to the Committee 
on Interior and Insular Affairs. 

By Mr. HAWKINS: 

H.R. 40. A bill to provide employment op- 
portunities to long-term unemployed indi- 
viduals in high unemployment areas in 
projects to repair and renovate vitally 
needed community facilities, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. ANTHONY: 

H.R. 41. A bill to amend the Internal Rev- 
enue Code of 1986 to make permanent cer- 
tain provisions relating to certain employee 
stock ownership plans; to the Committee on 
Ways and Means. 

By Mr. ARCHER: 

H.R. 42. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee 
on Way and Means. 

By Mr. ARCHER (for himself and Mr. 
CRANE): 

H.R. 43. A bill to allow the President an 
item veto in appropriations bills; to the 
Committee on the Judiciary. 

H.R. 44. A bill to repeal the windfall profit 
tax on domestic crude oil; to the Committee 
on Ways and Means. 

By Mr. BARNARD: 

H.R. 45. A bill to amend the Internal Rev- 
enue Code of 1986 with respect to the treat- 
ment of certain air transportation; to the 
Committee on Ways and Means. 

By Mr. BENNETT: 

H.R. 46. A bill to amend title 37, United 
States Code, to prevent military personnel 
from suffering a loss in the after-tax levels 
of military compensation due to changes in 
the application of Federal income tax laws 
to otherwise deductible housing expenses; to 
the Committee on Armed Services. 

By Mr. BENNETT (for himself, Mr. 
RANGEL, Mr. GILMAN, Mr. MONTGOM- 
ERY, and Mr. SHaw): 

H.R. 47. A bill to amend title 10, United 
States Code, to authorize members of the 
Armed Forces to assist civilian law enforce- 
ment agencies in drug-interdiction oper- 
ations outside the United States; to the 
Committee on Armed Services. 

H.R. 48. A bill to amend title 37, United 
States Code, to revise the pay and allow- 
ances of members of the Armed Forces to 
provide a program of deferred compensation 
for career military personnel who serve 20 
or more years of active duty; to the Commit- 
tee on Armed Services. 

H.R. 49. A bill to amend title 37, United 
States Code, to repeal a limitation on the 
total amount of basic allowance for quarters 
and variable housing allowance to a member 
of the uniformed services; to the Committee 
on Armed Services. 

By Mr. BARNARD: 

H.R. 50. A bill to authorize depository in- 
stitution holding companies to engage in 
certain financial, securities, real estate, and 
insurance activities, to provide for the safe 
and sound operation of depository institu- 
tions, and for other purposes; to the Com- 
mittee on Banking, Finance, and Urban Af- 
fairs. 

By Mr. FAUNTROY: 

H.R. 51. A bill to provide for the admis- 
sion of the State of New Columbia into the 
Union; to the Committee on the District of 
Columbia. 

By Mr. BENNETT: 

H.R. 52. A bill to establish a Conventional 

Defense Advisory Board within the Depart- 
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ment of Defense; to the Committee on 
Armed Services. 

H.R. 53. A bill to amend title 10, United 
States Code, to regulate the discharge of 
members of the Armed Forces, and for 
other purposes; to the Committee on Armed 
Services 

By Mr. BENNETT (for himself and 
Mr. MONTGOMERY): 

H.R. 54. A bill to amend title 10, United 
States Code, to establish a program to pro- 
vide high school graduates with technical 
training in skills needed by the Armed 
Forces in return for a commitment for en- 
listed service in the Armed Forces; to the 
Committee on Armed Services. 

H.R. 55. A bill to amend section 504 of the 
Rehabilitation Act of 1973 to eliminate dis- 
crimination against handicapped or disabled 
individuals in programs provided by a recipi- 
ent of Federal financial assistance; to the 
Committee on Education and Labor. 

H.R. 56. A bill to entitle the Comprehen- 
sive Substance Abuse Education Act of 
1987”; to the Committee on Education and 
Labor. 

H.R. 57. A bill to require the Director of 
the National Institute of Mental Health to 
develop, publish, and distribute information 
on suicide prevention; to the Committee on 
Energy and Commerce. 

H.R. 58. A bill to establish the Crisis Man- 
agement Council for the purpose of study- 
ing international political, economic, and 
military happenings, and for other pur- 
poses; to the Committee on Foreign Affairs. 

H.R. 59. A bill to direct the President to 
support a professorship on constitutional 
democracy established at the Santo Tomas 
University in the Republic of the Philip- 
pines, and to provide for financial support 
for such professorship from contributions 
by veterans of World War II in the Pacific 
and veterans of the Korean and Vietnam 
wars; to the Committee on Foreign Affairs. 

H.R. 60. A bill to authorize the Architect 
of the Capitol to accept gifts and bequests 
of personal property and money for the 
benefit of the Capitol Buildings Art Collec- 
tion; to the Committee on House Adminis- 
tration. 

H.R. 61. A bill to commemorate the Bicen- 
tennial of the Constitution of the United 
States with exhibits and programs relating 
to the history of democracy and by the es- 
tablishment of Democracy Hall; to the Com- 
mittee on House Administration. 

H.R. 62. A bill to establish a series of six 
regional Presidential primaries at which the 
public may express its preference for the 
nomination of an individual for election to 
the Office of President of the United States; 
to the Committee on House Administration. 

H.R. 63. A bill to amend title 28 of the 
United States Code to limit the jurisdiction 
of courts established by Congress under ar- 
ticle III of the Constitution of the United 
States over State cases; to the Committee 
on the Judiciary. 

H.R. 64. A bill to prohibit any act or 
threat of violence in a labor dispute and any 
conspiracy to accomplish such act or threat 
and to impose criminal and civil penalties 
therefor; to the Committee on the Judici- 
ary. 

By Mr. PEPPER: 

H.R. 65. A bill to amend title XVIII of the 
Social Security Act to provide for a part C 
program to furnish comprehensive cata- 
strophic and preventive benefits through 
prepaid plans; jointly, to the Committees on 
Ways and Means, and Energy and Com- 
merce. 
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By Mr. BENNETT: 

H.R. 66. A bill to amend title 13, United 
States Code, to require that the most cur- 
rently produced population data obtained 
by the Census Bureau be used in determin- 
ing benefits received by State and local gov- 
ernments under Federal programs; to the 
Committee on Post Office and Civil Service. 

By Mr, HOCHBRUECKNER: 

H.R. 67. A bill to provide for State and 
local government approval of emergency 
evacuation plans, and for other purposes; to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. BENNETT: 

H.R. 68. A bill to amend section 4101(f) of 
title 38, United States Code, with respect to 
the designation of certain Veterans’ Admin- 
istration outpatient clinics as centers of 
geriatric research, education, and clinical ac- 
tivities; to the Committee on Veterans’ Af- 
fairs. 

H.R. 69. A bill to provide for Veterans’ Ad- 
ministration general medical and surgical 
hospital at Jacksonville, FL, and to achieve 
cooperation with the University of Florida 
College of Medicine in its activities in Jack- 
sonville; to the Committee on Veterans’ Af- 
fairs. 

H.R. 70. A bill to amend the National Se- 
curity Act of 1947 with respect to the staff 
of the National Security Council; jointly, to 
the Committee on Armed Services, and the 
Permanent Select Committee on Intelli- 
gence. 

H.R. 71, A bill to abolish the National Se- 
curity Council, and for other purposes; 
jointly, to the Committee on Armed Serv- 
ices, and the Permanent Select Committee 
on Intelligence. 

By Mr. BENNETT (for himself and 
Mr. CHAPPELL): 

H.R. 72. A bill to amend title 28 of the 
United States Code to change the types of 
hearings which a magistrate may conduct, 
and to change the jurisdiction for the con- 
sideration of, and the standards for the 
granting of, writs of habeas corpus by Fed- 
eral courts upon application of persons in 
custody pursuant to judgments of State 
courts; to the Committee on the Judiciary. 

By Mr. BENNETT (for himself, Mr. 
Situ of Florida, Mr. IRELAND, and 
Mr. CHAPPELL): 

H.R. 73. A bill to reform procedures for 
collateral review of criminal judgments, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. BENNETT (for himself, Mr. 
ORTIZ, Mr. BEREUTER, Mr. HERTEL, 
and Mr. HUGHES): 

H.R. 74. A bill to establish the title of 
States in certain abandoned shipwrecks, and 
for other purposes; jointly, to the Commit- 
tees on Interior and Insular Affairs, and 
Merchant Marine and Fisheries. 

By Mrs. BENTLEY: 

H.R. 75. A bill to reform the process for 
filling vacancies which occur on the Inter- 
state Commerce Commission, the Federal 
Maritime Commission, and the National 
Transportation Safety Board; jointly, to the 
Committees on Energy and Commerce, Mer- 
chant Marine and Fisheries, and Public 
Works and Transportation. 

By Mrs. BENTLEY (for herself and 
Mr. LAGOMARSINO): 

H.R. 76. A bill to restrict payments to 
alien recipients of Social Security benefits 
and other purposes; to the Committee on 
Ways and Means. 

By Mrs. BENTLEY (for herself, Mr. 
Mack, and Mr. Denny SMITH): 
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H.R. 77. A bill to reduce narcotics smug- 
gling; jointly, to the Committees on Foreign 
Affairs and the Judiciary. 

By Mr. BIAGGI: 

H.R. 78. A bill to amend the Truth in 
Lending Act to limit the rate of interest 
which may be charged on credit card ac- 
counts; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

H.R. 79. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage and to index it to 50 percent of 
the average hourly wage in the private 
sector; to the Committee on Education and 
Labor. 

H.R. 80. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to increase the amount of benefits payable 
with respect to the death of public safety 
officers, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. CARR: 

H.R. 81. A bill to amend the Internal Rev- 
enue Code of 1954 to allow individuals to 
direct that part or all of their income tax re- 
funds be contributed to a trust fund estab- 
lished for the relief of domestic and interna- 
tional hunger, and to establish a commis- 
sion to oversee the distribution of such con- 
tributions; jointly, to the Committees on 
Ways and Means and Education and Labor. 

By Mr. BIAGGI: 

H.R. 82. A bill to amend the Merchant 
Marine Act, 1920 to require vessels used to 
transport sewage sludge to be built in the 
United States; to the Committee on Mer- 
chant Marine and Fisheries. 

H.R. 83. A bill to establish a national lot- 
tery to reduce the Federal deficit; to the 
Committee on Ways and Means. 

H.R. 84. A bill to amend chapter 44 of title 
18, United States Code, to prohibit sale, de- 
livery, and importation of certain nonmetal 
firearms, and to require the Administrator 
of the Federal Aviation Administration to 
conduct research to improve effectiveness of 
airport security devices with respect to de- 
tection of nonmetal firearms; jointly, to the 
committees on the Judiciary and Public 
Works and Transportation. 

By Mr. BROOMFIELD: 

H.R. 85. A bill to eliminate security assist- 
ance and arms export preferences for New 
Zealand, and for other purposes; to the 
Committee on Foreign Affairs. 

H.R. 86. A bill to amend section 794 of 
title 18, United States Code, to provide more 
severe penalties for certain forms of espio- 
nage; to the Committee on the Judiciary. 

By Mr. MARKEY (for himself, Mr. 
DINGELL, Mr. LENT, Mr. MOORHEAD, 
Mr. GEJDENSON, Mr. Larra, Mr. 
SHARP, Mr. THomas A. LUKEN, Mr. 
WALGREN, Mr. RINALDO, Mr. SWIFT, 
Mrs. CoLLINS, Mr. Nretson of Utah, 
Mr. WYDEN, Mr. Eckart, Mr. BLILEY, 
Mr. SLATTERY, Mr. SIKORSKI, Mr. 
COELHO, Mr. VANDER Jar. Mr. 
Cooper, Mr. Upton, Mr. Minera, Mr. 
McDape, Mr. BOUCHER, Mr. MARTIN 
of New York, Mr. FoGLIETTA, Mr. 
ROBINSON, Mr. REGULA, Mr. BEILEN- 
son, Mr. HENRY, Mr. Gorpon, Mr. 
PETRI, Mr. SCHUMER, Mr. JEFFORDS, 
Mr. HucĦes, Mr. WoọoLrE, Miss 
SCHNEIDER, Mr. SKELTON, Mr. BOEH- 
LERT, Mr. Howarp, Mr. Hoyer, Mr. 
MRazEK, Mr. WORTLEY, Mr. FEIGHAN, 
Mr. BeEvILL, Mr. GREEN, Mr. WIL- 
LIAMS, Mr. Lantos, Mr. Moopy, Mr. 
PURSELL, Mr. WHEAT, Mr. LEVIN of 
Michigan, Mr. CHAPMAN, Mr. LEACH 
of Iowa, Mr. Frank, Mr. VISCLOSKY, 
Mr. Levine of California, Mr. 
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TORRES, Mr. PANETTA, Mr. Duncan, 
Mr. Downey of New York, and Mrs. 
BOXER): 

H.R. 87. A bill to amend the Energy Policy 
and Conservation Act with respect to energy 
conservation standards for appliances; to 
the Committee on Energy and Commerce. 

By Mr. CARR: 

H.R. 88. A bill to amend the Internal Rev- 
enue Code of 1954 to allow the deduction of 
an additional exemption amount for certain 
physically disabled taxpayers; to the Com- 
mittee on Ways and Means. 

By Mr. CHAPMAN: 

H.R. 89. A bill to provide that the recrea- 
tion portions of the project for Cooper Lake 
and Channels, Texas, shall be constructed 
at full Federal expense; to the Committee 
on Public Works and Transportation. 

By Mr. HAWKINS: 

H.R. 90. A bill to establish programs of 
education and training designed to improve 
the competitiveness of American workers in 
international trade, and for other purposes; 
to the Committee on Education and Labor. 

By Mr. CLINGER: 

H.R. 91. A bill to amend the Public Works 
and Economic Development Act of 1965 to 
establish a National Public Works Corpora- 
tion for purposes of providing financial as- 
sistance to States and local governments for 
the construction, rehabilitation, and repair 
of certain public facilities, and for other 
purposes; to the Committee on Public 
Works and Transportation. 

By Mr. COATS: 

H.R. 92. A bill to establish a Department 
of Trade as an executive department of the 
Government of the United States, and for 
other purposes; to the Committee on Gov- 
ernment Operations. 

H.R. 93. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the estab- 
lishment of, and the deduction of contribu- 
tions to, education savings accounts; to the 
Committee on Ways and Means. 

H.R. 94. A bill to amend the Internal Rev- 
enue Code of 1986 to provide for the estab- 
lishment of, and the deduction of contribu- 
tions to, housing savings accounts; to the 
Committee on Ways and Means. 

By Mrs. COLLINS: 

H.R. 95. A bill to strengthen the develop- 
ment of children and the functioning of 
families by establishing a comprehensive 
Federal child care program designed to im- 
prove the quality and availability of child 
care services while protecting parental 
rights, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. CRANE (for himself and Mr. 
DANNEMEYER): 

H.R. 96. A bill to authorize and direct the 
General Accounting Office to audit the Fed- 
eral Reserve Board, the Federal Advisory 
Council, the Federal Open Market Commit- 
tee, and Federal Reserve banks and their 
branches; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. CRANE: 

H.R. 97. A bill to preserve and protect the 
free choice of individual employees to form, 
join, or assist labor organizations, or to re- 
frain from such activities; to the Committee 
on Education and Labor. 

H.R. 98. A bill to repeal the Davis-Bacon 
Act, and for other purposes; to the Commit- 
tee on Education and Labor. 

H.R. 99. A bill to provide for the confiden- 
tiality of medical and dental records of pa- 
tients not receiving assistance from the Fed- 
eral Government, and for other purposes; to 
the Committee on Energy and Commerce. 
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By Mr. FASCELL: 

H.R. 100. A bill to require the Secretary of 
the Treasury to mint gold and silver coins in 
commemoration of the 100th Congress; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. EDWARDS of California (for 
himself, Mr. Roprno, Mr. Fi1sx, Mrs. 
SCHROEDER, Miss SCHNEIDER, Mr. 
Torres, Mr. Levin of Michigan, Mr. 
LeacH of Iowa, Mr. ViscLoskKy, Mr. 
Horton, Mr. ANDERSON, Mr, GEJDEN- 
son, Mr. Moopy, Mr. BEILENSON, 
Mrs. KENNELLY, Mr. GONZALEZ, Mr. 
GEPHARDT, Mr. WHEAT, Mr. EARLY, 
Mr. Stupps, Mr. GREEN, Mr. HAMIL- 
TON, Mrs. JoHNson of Connecticut, 
Mr. Situ of Florida, Mr. Fazio, Mr. 
ACKERMAN, Mr. SCHEUER, Mr. KILDEE, 
Mr. Minera, Mrs, MORELLA, Mr. Fas- 
CELL, Mr. GUARINI, Mr. VENTO, Mr. 
FLORIO, Mr. McCioskey, Mr. Kas- 
TENMEIER, Mr. PICKLE, Mr. STRATTON, 
Mr. Fauntroy, Mr. Forp of Michi- 
gan, Mr. Hoyer, Mr. WALGREN, Mr. 
FRANK, and Mr. BOUCHER): 

H.J. Res. 1. Joint resolution proposing an 
amendment to the Constitution of the 
United States relative to equal rights for 
men and women; to the Committee on the 
Judiciary. 

By Mr. WOLPE (for himself, Mr. Ack- 
ERMAN, Mr. ATKINS, Mr, AUCOIN, Mr. 
Bateman, Mrs. BENTLEY, Mr. BIAGGI, 
Mr. BONKER, Mrs. Boxer, Mr. BRUCE, 
Mr. BUSTAMANTE, Mr. CARR, Mr. 
COELHO, Mrs. COLLINS, Mr. CROCK- 
ETT, Mr. DE LA GARZA, Mr. DYMALLY, 
Mr. Eckart, Mr. Fazio, Mr. FEIGHAN, 
Mr. FRANK, Mr. GALLO, Mr. GEJDEN- 
son, Mr. GEPHARDT, Mr. Gray of 
Pennsylvania, Mr. GREEN, Mr. GUAR- 
INI, Mr. HALL of Ohio, Mr. HORTON, 
Mr. Howard, Mr. Hoyer, Mr. 
Hucues, Mr. Jacoss, Mrs. JOHNSON 
of Connecticut, Ms. Kaprur, Mr. 
KASTENMEIER, Mr. KILDEE, Mr. KOST- 
MAYER, Mr. LAFALcR, Mr. LEVIN of 
Michigan, Mr. Levine of California, 
Mr. Liprnski1, Mr. Lowry of Wash- 
ington, Mr. MacKay, Mr. McHUGH, 
Mr. MARTINEZ, Mr. Morrison of 


Connecticut, Mr. MRazek, Mr. 
Murpuy, Ms. Oakar, Mr. OBERSTAR, 
Mr. PANETTA, Mr. RAHALL, Mr. 


RITTER, Mr. Roe, Mr. SCHEUER, Miss 
SCHNEIDER, Mr. SOLARZ, Mr. SPRATT, 
Mr. Synar, Mr. Torres, Mr. VENTO, 
Mr. ViscLtosky, Mr. WALGREN, Mr. 
Weiss, Mr. WILson, and Mr. WISE): 

H.J. Res. 2. Joint resolution to direct the 
President to report on the status of imple- 
mentation of the recommendations of the 
President's Commission on Industrial Com- 
petitiveness; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. DE ta GARZA (for himself and 
Mr. MADIGAN): 

H.J. Res. 3. Joint resolution to recognize 
the 100th anniversary of the enactment of 
the Hatch Act of March 2, 1887, and its role 
in establishing our Nation's system of State 
agricultural experiment stations; to the 
Committee on Agriculture. 

By Mr. KASTENMEIER: 

H.J. Res. 4. Joint resolution calling for a 
verifiable comprehensive treaty banning the 
testing, production, deployment and use of 
all space-based weapons for use against 
space, air or ground targets, and ground- 
based or air-based weapons for use against 
satellites and the dismantling of existing 
weapons systems; to the Committee on For- 
eign Affairs. 
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By Mr. BROOKS: 

H.J. Res. 5. Joint resolution proposing an 
amendment to the Constitution to provide 
for the direct popular election of the Presi- 
dent and Vice President of the United 
States; to the Committee on the Judiciary. 

H.J. Res. 6. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide for single 6-year 
terms for the President and Vice President, 
and to repeal the 22d article of amendment 
to the Constitution; to the Committee on 
the Judiciary. 

By Mr. ARCHER: 

H.J. Res. 7. Joint resolution proposing an 
amendment to the Constitution of the 
United States requiring the submission of 
balanced Federal funds budgets by the 
President and action by the Congress to pro- 
vide revenues to offset Federal funds defi- 
cits; to the Committee on the Judiciary. 

By Mr. ARCHER (for himself, Mr. 
ARMEY, Mr. BapHAM, Mr. BARTLETT, 
Mr. Barton of Texas, Mr. BENNETT, 
Mr. BILIRAKIS, Mr. BLAZ. Mr. BLILEY, 
Mr. Bouter, Mr. Brown of Colora- 
do, Mr. Burton of Indiana, Mr. 
Coats, Mr. COMBEST, Mr. Courter, 
Mr. CRANE, Mr. DANIEL, Mr. DANNE- 
MEYER, Mr. Daus, Mr. DeLay, Mr. 
DeWine, Mr. DREIER of California, 
Mr. Duncan, Mr. EMERSON, Mr. 
FAWELL, Mr. Fretps, Mr. Frs H, Mr. 
FRENZEL, Mr. GALLO, Mr. Gexas, Mr. 
GIBBONS, Mr. GREGG, Mr. HANSEN, 
Mr. Hunter, Mr. IRELAND, Mrs. JOHN- 
son of Connecticut, Mr. Kemp, Mr. 
KOLBE, Mr. LaGoMaRSINO, Mr. LEWIS 
of Florida, Mr. LIGHTFOOT, Mr. Liv- 
INGSTON, Mr. McCaNDLEss, Mr. 
McGratu, Mr. MeMiLLAx of North 
Carolina, Mr. Mack, Mr. MILLER of 
Washington, Mr. MOORHEAD, Mr. 
Nretson of Utah, Mr. OXLEY, Mr. 
PACKARD, Mr. Petri, Mr. RITTER, Mr. 
Roserts, Mr. Roto, Mr. ROWLAND of 
Connecticut, Mr. Saxton, Mr. 
SCHUETTE, Mr. SENSENBRENNER, Mr. 
SHUMWAY, Mr. Denny SMITH, Mr. 
SmITH of New Hampshire, Mr. SoLo- 
mon, Mr. SPENCE, Mr. STENHOLM, Mr. 
STUMP, Mr. Sweeney, Mr. VANDER 
JAGT, Mrs. VUCANOVICH, Mr. WEBER, 
Mr. Witson, Mr. WVIIE, and Mr. 
CHANDLER): 

H.J. Res. 8. Joint resolution proposing an 
amendment to the Constitution of the 
United States allowing an item veto in ap- 
propriations bills; to the Committee on the 
Judiciary. 

By Mr. BARTON of Texas (for him- 
self, Mr. Mr. DELAY, Mr. SMITH of 
New Hampshire, Mrs. VUCANOVICH, 
Mr. Dornan of California, Mr. 
CosLe, Mr. Armey, Mr. Mack, Mr. 
LAGOMARSINO, Mr. EMERSON, Mr. 
DONALD E. LUKENS, Mr. BARTLETT, 
Mr. GuNDERSON, Mr. CRAIG, Mr. 
BOULTER, Mr. SCHUETTE, and Mr. 
MILLER of Ohio): 

H.J. Res. 9. Joint resolution proposing an 
amendment to the Constitution to Federal 
budget procedures; to the Committee on the 
Judiciary. 

By Mr. BENNETT: 

H.J. Res. 10. Joint resolution proposing an 
amendment to the Constitution of the 
United States allowing an item veto in ap- 
propriations; to the Committee on the Judi- 
ciary. 

H.J. Res. 11. Joint resolution proposing an 
amendment to the Constitution to provide 
that, except in time of war or economic 
emergency declared by the Congress, ex- 
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penditures of the Government may not 
exceed the revenues of the Government 
during any fiscal year; to the Committee on 
the Judiciary. 

H.J. Res. 12. Joint resolution proposing an 
amendment to the Constitution to provide 
for the direct election of the President and 
Vice President and to authorize Congress to 
establish procedures relating to the nomina- 
tion of Presidential and Vice-Presidential 
candidates; to the Committee on the Judici- 
ary. 

By Mr, BROOMFIELD: 

H.J. Res. 13. Joint resolution proposing an 
amendment to the Constitution of the 
United States establishing English as the of- 
ficial language of the United States; to the 
Committee on the Judiciary. 

By Mrs. COLLINS: 

H.J. Res. 14. Joint resolution to provide 
for the designation of September 1, 1987, as 
“Working Mother’s Day”; to the Committee 
on Post Office and Civil Service. 

By Mr. CRANE: 

H.J. Res. 15. Joint resolution proposing an 
amendment to the Constitution of the 
United States providing that no person may 
be elected to the House of Representatives 
more than three times, and providing that 
no person may be elected to the Senate 
more than once; to the Committee on the 
Judiciary. 

By Mr. DANNEMEYER: 

H.J. Res. 16. Joint resolution to disap- 
prove the action of the District of Columbia 
Council approving the Prohibition of Dis- 
crimination in the Provision of Insurance 
Act of 1986; to the Committee on the Dis- 
trict of Columbia. 

By Mr. DE LA GARZA: 

H.J. Res. 17. Joint resolution to designate 
the third week in June 1987 as “National 
Dairy Goat Awareness Week”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. DURBIN (for himself, Mr. 
Gorpon, Mr. Liprnskr, Mr. Jones of 
North Carolina, Mr. KieczKa, Mrs. 
BENTLEY, Mr. NIELSoN of Utah, and 
Mr. Bonror of Michigan): 

H.J. Res. 18. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide for 4-year terms 
for Representatives in certain cases; to the 
Committee on the Judiciary. 

By Mr. EMERSON: 

H.J. Res. 19. Joint resolution proposing an 
amendment to the Constitution of the 
United States to prohibit compelling the at- 
tendance of a student in a public school 
other than the public school nearest the 
residence of such student; to the Committee 
on the Judiciary. 

H.J. Res. 20. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

By Mr. GAYDOS: 

H.J. Res. 21. Joint resolution proposing an 
amendment to the Constitution of the 
United States guaranteeing the right to life; 
to the Committee on the Judiciary. 

By Mr. GUARINI: 

H.J. Res. 22. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide for a single 6-year 
term for President and Vice President, and 
to repeal the 22d article of amendment to 
the Constitution; to the Committee on the 
Judiciary. 

By Mr. HUNTER (for himself, Mr. 
Bates, Mr. Lowery of California, 
Mr. PACKARD, Mr. HYDE, Mr. DANNE- 
MEYER, Mr. DICKINSON, Mr. GREGG, 
Mr. Drerer of California, Mr. 
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Dornan of California, Mr. RITTER, 
and Mr. BapHam): 

H.J. Res. 23. Joint resolution designating 
May 1988 as Air / Space America Month”; 
to the Committee on Post Office and Civil 
Service. 

By Mr. KILDEE: 

H.J. Res. 24. Joint resolution to designate 
November 17, 1987, as “National Communi- 
ty Education Day“; to the Committee on 
Post Office and Civil Service. 

By Mr. LAGOMARSINO: 

H.J. Res. 25. Joint resolution opposing the 
Soviet Union's invasion and 7-year occupa- 
tion of Afghanistan against the national 
will of the Afghan people; to the Committee 
on Foreign Affairs. 

H.J. Res. 26. Joint resolution proposing an 
amendment to the Constitution of the 
United States to prohibit any Member of 
Congress sentenced for conviction of a 
felony during a session of Congress from 
continuing to serve as a Member of such 
Congress after the date of such sentencing; 
to the Committee on the Judiciary. 

H.J. Res. 27. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide that appropria- 
tions made by the United States shall not 
exceed its revenues, except in time of war or 
national emergency; to the Committee on 
the Judiciary. 

H.J. Res. 28. Joint resolution proposing an 
amendment to the Constitution of the 
United States limiting annual increases in 
Federal budget outlays and new Federal 
budget authority; to the Committee on the 
Judiciary. 

H.J. Res. 29. Joint resolution proposing an 
amendment to the Constitution of the 
United States to require a two-thirds vote of 
each House to increase taxes; to the Com- 
mittee on the Judiciary. 

H.J. Res, 30. Joint resolution proposing an 
amendment to the Constitution of the 
United States allowing an item veto in ap- 
propriations acts; to the Committee on the 
Judiciary. 

H.J. Res. 31. Joint resolution proposing an 
amendment to the Constitution of the 
United States relating to the compensation 
of Senators and Representatives, providing 
that no increase in compensation shall take 
effect earlier than the following Congress; 
to the Committee on the Judiciary. 

By Mr. LEWIS of Florida: 

H.J. Res. 32. Joint resolution designating 
the month of May 1987 as “National Child 
Safety Awareness Month”; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. MILLER of Ohio: 

H.J. Res. 33. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the English 
language; to the Committee on the Judici- 
ary. 

By Mr. MYERS of Indiana: 

H.J. Res. 34. Joint resolution to authorize 
the President to issue a proclamation desig- 
nating the week beginning on November 22, 
1987 and November 20, 1988 as “National 
Family Week“; to the Committee on Post 
Office and Civil Service. 

By Mr. OBERSTAR (for himself, Mr. 
KILDEE, Mr. SIKORSKI, Mr. STANGE- 
LAND, Mr. Daue, and Mr. WEBER): 

H.J. Res. 35. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

By Mr. QUILLEN: 

H.J. Res. 36. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide that appropria- 
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tions made by the United States shall not 
exceed its revenues, except in time of war or 
threat of war as determined by the Con- 
gress; and to provide for the systematic 
paying back of the national debt; to the 
Committee on the Judiciary. 

By Mr. ROTH: 

H.J. Res. 37. Joint resolution to establish 
a bipartisan National Commission on Deficit 
Reduction; to the Committee on Govern- 
ment Operations. 

By Mr. SHUMWAY: 

H.J. Res. 38. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide that appropria- 
tions made by the United States shall not 
exceed its revenues, except in time of war or 
national emergency; and to provide for the 
systematic paying back of the national debt; 
to the Committee on the Judiciary. 

By Mr. STUMP (for himself, Mr. 
UDALL, Mr. Kose, Mr. KYL, and Mr. 
RHODES): 

H.J. Res. 39. Joint resolution to recognize 
and acknowledge that February 14, 1987, 
will mark the 75th anniversary of Arizona 
statehood and to designate the year 1987 as 
Arizona’s Diamond Jubilee; to the Commit- 
tee on Post Office and Civil Service. 

By Mrs, VUCANOVICH: 

H.J. Res. 40. Joint resolution to designate 
May 7. 1987, as National Barrier Awareness 
Day; to the Committee on Post Office and 
Civil Service. 

By Mr. WALKER (for himself and Mr. 
RITTER): 

H.J. Res. 41. Joint resolution affirming 
the legislative intent under the Social Secu- 
rity Act to provide for increases in old-age 
insurance benefits with due regard to in- 
creases in the cost of living; to the Commit- 
tee on Ways and Means. 

By Mr. FOLEY: 

H. Con. Res. 1. Concurrent resolution pro- 
viding for a Joint Session of Congress to re- 
ceive a message from the President on the 
State of the Union; considered and agreed 
to. 

H. Con. Res. 2. Concurrent resolution pro- 
viding for a conditional adjournment of the 
House from January 8 to January 20, 1987; 
considered and agreed to. 

By Mr. BROOMFIELD: 

H. Con. Res. 3. Concurrent resolution to 
condemn Soviet actions in implanting listen- 
ing devices in the United States Embassy 
building being constructed in Moscow and 
to support the President policy on when the 
Soviet Union may begin to use its recently 
constructed chancery building in the Dis- 
trict of Columbia; to the Committee on For- 
eign Affairs. 

By Mrs. COLLINS: 

H. Con. Res. 4. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Office of Personnel Management should 
provide certain vocational rehabilitation 
services in its administration of the civil 
service disability retirement program; to the 
Committee on Post Office and Civil Service. 

By Mrs. COLLINS (for herself, Mr. 
BLILEY, Mr. FAWELL, Mr. PORTER, 
and Mr. WORTLEY): 

H. Con. Res. 5. Concurrent resolution ex- 
pressing the sense of the Congress that Abe 
Stolar, a citizen of the United States and a 
former resident of Chicago, and his family, 
be allowed to emigrate from the Soviet 
Union; to the Committee on Foreign Af- 
fairs. 

By Mr. CRANE: 

H. Con. Res. 6. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the right of all Americans to keep 
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and bear arms in defense of life or liberty 
and in the pursuit of all other legitimate en- 
deavors; to the Committee on the Judiciary. 
By Mr. CRANE (for himself, Mr. 
Daus, Mr. Lent, Mr. FAWELL, Mr. 
Emerson, Mr. HAMMERSCHMIDT, Mr. 
Kemp, Mr. FisH, Mr. MOORHEAD, Mr. 
LaGOMARSINO, Mr. GALLO, Mr. 
PORTER, and Mr. BAKER): 

H. Con. Res. 7. Concurrent resolution ex- 
pressing the sense of the Congress that the 
rate reductions contained in the Tax 
Reform Act of 1986 should not be delayed; 
to the Committee on Ways and Means. 

By Mr. DANNEMEYER: 

H. Con. Res. 8. Concurrent resolution ex- 
pressing the sense of the Congress respect- 
ing the enactment by the States of certain 
laws relating to the acquired immune defi- 
ciency syndrome; jointly, to the Committees 
on Energy and Commerce, and the Judici- 
ary. 

By Mr. DONNELLY: 

H. Con. Res. 9. Concurrent resolution con- 
demning the use of plastic or rubber bullets 
by British security forces in Northern Ire- 
land and calling upon the Government of 
the United Kingdom to end the use of such 
bullets against civilians; to the Committee 
on Foreign Affairs. 

By Mr. DORNAN of California (for 
himself and Mr. DANNEMEYER): 

H. Con. Res. 10. Concurrent resolution ex- 
pressing the sense of Congress with respect 
to congressional action on the President's 
budget for fiscal year 1988 for activities re- 
lated to the acquired immune deficiency; to 
the Committee on Energy and Commerce. 

By Mr. MOAKLEY: 

H. Con. Res. 11. Concurrent resolution di- 
recting the Commissioner of Social Security 
and the Secretary of Health and Human 
Services to immediately conduct a study and 
report to Congress on steps which can be 
taken to correct the benefit disparity known 
as the notch problem, in order to insure fair 
and equitable treatment for those who have 
based their retirement plans on the social 
security benefit levels which existed or were 
projected, during most of their working life- 
times, under the pre-1977 law; to the Com- 
mittee on Ways and Means. 

By Mr. GEPHARDT: 

H. Res. 1. Resolution electing officers of 
the House of Representatives; considered 
and agreed to. 

By Mr. FOLEY: 

H. Res. 2. Resolution to inform the Senate 
that a quorum of the House had assembled 
and had elected Jim Wright, a Representa- 
tive from the State of Texas, Speaker, and 
Donnald K. Anderson, a citizen of the State 
of California, Clerk, considered and agreed 
to. 

By Mr. FOLEY: 

H. Res. 3. Resolution providing for a com- 
mittee to notify the President of the assem- 
bly of the Congress; considered and agreed 
to. 

By Mr. WHITTEN: 

H. Res. 4. Resolution to inform the Presi- 
dent of the United States of the election of 
Speaker and Clerk of the House of Repre- 
sentatives; considered and agreed to. 

By Mr. FOLEY: 

H. Res. 5. Resolution adopting the Rules 
of the House of Representatives for the 
100th Congress; considered and agreed to. 

By Mr. MICHEL: 

H. Res. 6. Resolution relating to the com- 
pensation of certain minority employees; 
considered and agreed to. 


CONGRESSIONAL RECORD—HOUSE 


By Mr. FROST: 

H. Res. 7. Resolution fixing the daily hour 
of meeting of the House; considered and 
agreed to. 

By Mr. FOLEY: 

H. Res. 8. Resolution authorizing the 
Speaker to administer the oath of office to 
Representative Joseph E. Brennan from the 
State of Maine; considered and agreed to. 

By Mr. GEPHARDT: 

H. Res. 9. Resolution designating member- 
ship on certain standing committees of the 
House; considered and agreed to. 

By Mr. MICHEL: 

H. Res. 10. Resolution designating mem- 
bership on certain standing committees of 
the House; considered and agreed to. 

By Mr. RANGEL (for himself and Mr. 
GILMAN): 

H. Res. 11. Resolution to establish the 
Select Committee on Narcotics Abuse and 
Control; to the Committee on Rules. 

By Mr. FOLEY (for himself, Mr. 
MICHEL, Mr. HAMILTON, and Mr. 
CHENEY): 

H. Res. 12. Resolution creating a Select 
Committee to Investigate Covert Arms 
Transactions with Iran; to the Committee 
on Rules. 

By Mr. MILLER of California (for 
himself, Mr. Coats, Mr. LEHMAN of 
Florida, Mr. FISH, Mrs. SCHROEDER, 
Mr. Wotr, Mrs. Boccs, Mr. MCHUGH, 
Mr. Weiss, Mr. ANTHONY, Mrs. 
Boxer, Mr. Levin of Michigan, Mr. 
Morrison of Connecticut, Mr. Row- 
LAND of Georgia, Mr. SIKORSKI, Mr. 
WHEAT, Mr. MARTINEZ, Mr. EVANS, 
Mr. KASTENMEIER, Mr. Cray, Mr. 
Ropino, Mr. VENTO, Mr. LEVINE of 
California, Mrs. KENNELLY, Mrs. 
Lioyp, Mr. SmirH of Florida, Mr. 
KILDEE, Mr. McKinney, Mr. MATSUI, 
and Mr. Epwarps of California): 

H. Res. 13. Resolution to establish the 
Select Committee on Children, Youth, and 
Families; to the Committee on Rules. 

Mr. LELAND (for himself, Mrs. Rov- 
KEMA, Mr. ACKERMAN, Mr. AKAKA, 
Mr. ANDERSON, Mr. ANDREWS, Mr. 
APPLEGATE, Mr. ATKINS, Mr. Bar- 
NARD, Mr. BENNETT, Mr. BEREUTER, 
Mr. BERMAN, Mr. BEVILL, Mr. BIAGGI, 
Mr. Bolax p, Mr. BONKER, Mr. 
Borsk!, Mr. BOUCHER, Mrs. Boxer, 
Mr. Brooxs, Mr. BROOMFIELD, Mr. 
Brown of California, Mr. BRUCE, Mr. 
Bryant, Mr. BUSTAMANTE, Mr. CARR, 
Mr. CHANDLER, Mr. Cray, Mr. 
CoELHO, Mr. Conte, Mr. Cooper, Mr. 
Coyne, Mr. CROCKETT, Mr. DE LA 
Garza, Mr. DERRICK, Mr. Dicks, Mr. 
Drxon, Mr. DONNELLY, Mr. DORGAN 
of North Dakota, Mr. Downy of Mis- 
sissippi, Mr. Downey of New York, 
Mr. Detiums, Mr. Duncan, Mr. 
Dwyer of New Jersey, Mr. DYMALLY, 
Mr. Epwarps of California, Mr. 
Evans, Mr. Fazio, Mr. FEIGHAN, Mr. 
Fıs, Mr. FOGLIETTA, Mr. Forp of 
Tennessee, Mr. Forp of Michigan, 
Mr. FRANK, Mr. Frost, Mr. GARCIA, 
Mr. GEJDENSON, Mr. GEPHARDT, Mr. 
GILMAN, Mr. GONZALEZ, Mr. GORDON, 
Mr. Gray of Illinois, Mr. Gray of 
Pennsylvania, Mr. GUNDERSON, Mr. 
Haut of Texas, Mr. HAMILTON, Mr. 
Hayes of Illinois, Mr. HEFNER, Mr. 
HERTEL, Mr. Horton, Mr. Hoyer, Mr. 
Hutto, Mr. IRELAND, Mr. Jacoss, Mr. 
JEFFORDS, Ms. Kaptur, Mr. KASTEN- 
MEIER, Mrs. KENNELLY, Mr. KILDEE, 
Mr. KLECZKA, Mr. KOLTER, Mr. KOST- 
MAYER, Mr. LaFatce, Mr. LANTOS, Mr. 
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LEATH of Texas, Mr. LEHMAN of Cali- 
fornia, Mr. LEHMAN of Florida, Mr. 
Levin of Michigan, Mr. Levine of 
California, Mr. Lewis of California, 
Mrs. LLOYD, Mr. Lowery of Califor- 
nia, Mr. Lowry of Washington, Mr. 
LUJAN, Mr. THOMAS A. LUKEN, Mr. 
Manton, Mr. MARKEY, Mr. MARTIN 
of New York, Mr. Martinez, Mr. 
Matsur, Mr. Mavroutes, Mr. Maz- 
ZOLI, Mr. McDape, Mr. MCGRATH, 
Mr. McHucu, Mr. McKinney, Mr. 
MILLER of California, Mr. MINETA, 
Mr, Moopy, Mr. Morrison of Wash- 
ington, Mr. MRAZEK, Mr. NATCHER, 
Mr. NEAL, Mr. Nowak, Mr. OBERSTAR, 
Mr. ORTIZ, Mr. Owens of New York, 
Mr. Panetta, Mr. Penny, Mr. 
PORTER, Mr. RAHALL, Mr. RICHARD- 
son, Mr. RITTER, Mr. Roprno, Mr. 
Rose, Mr. Roysat, Mr. Saso, Mr. 
Saxton, Mr. ScHEveErR, Mrs. ScHROE- 
DER, Mr. SCHUMER, Mr. SKELTON, Mr. 
Surg of Florida, Mr. ROBERT F. 
SMITH, Ms. Snowe, Mr. Spratt, Mr. 
STAGGERS, Mr. STANGELAND, Mr. 
Stokes, Mr. Tatton, Mr. THOMAS of 
Georgia, Mr. Torres, Mr. TORRI- 
CELLI, Mr. Towns, Mr. TRAFICANT, 
Mr. TRAXLER, Mr. UDALL, Mr. VALEN- 
TINE, Mr. VENTO, Mr. WATKINS, Mr. 
Waxman, Mr. WHEAT, Mr. WILLIAMS, 
Mr. Wise, Mr. Wort, Mr. WorTLEy, 
Mr. Wypen, Mr. YATRON, Mr. 
Durein, Mr. Howarp, Mr. MORRISON 
of Connecticut, and Mr. STARK): 

H. Res. 14. Resolution to establish the 
Select Committee on Hunger; to the Com- 
mittee on Rules. 

By Mr. BENNETT: 

H. Res. 15. Resolution expressing the 
sense of the Congress that the United 
States should place greater emphasis on the 
improvement of the capabilities of the 
United States conventional forces, particu- 
larly in cooperation with other member na- 
tions of the North Atlantic Treaty Organi- 
zation; joinly, to the Committees on Armed 
Services, and Foreign Affairs. 

By Mr. CONTE (for himself, Mr. Don- 
NELLY, Mr. SHARP, Mr. Horton, Mr. 
Moaktey, Mr. Stupps, Mr. JEFFORDS, 
Mr. DroGuarpi, Mr. Markey, Mr. St 
GERMAIN, Mr. FRANK, Mr. Coats, 
Miss SCHNEIDER, Mr. MAvROULES, Mr. 
Downey of New York, Mr. RANGEL, 
Mrs. KENNELLY, and Mr. Dwyer of 
New Jersey): 

H. Res. 16. Resolution expressing the 
House of Representatives’ opposition to an 
imposition of an import fee on crude oil and 
refined products; to the Committee on Ways 
and Means. 

By Mr. CRANE (for himself and Mr. 
GILMAN): 

H. Res. 17. Resolution to amend the Rules 
of the House of Representatives to require a 
rolicall vote on the passage of bills making 
appropriations and bills providing revenue; 
to the Committee on Rules. 

By Mr. DONNELLY (for himself, Mr. 
CONTE, Mrs. KENNELLY, Mr. DOWNEY 
of New York, Mr. RANGEL, Mr. 
SHARP, Mr. Horton, Mr. MOAKLEY, 
Mr. Srupps, Mr. JErrorps, Mr. Dro- 
GUARDI, Mr. MARKEY, Mr. St GER- 
MAIN, Mr. FRANK, Mr. Coats, Miss 
SCHNEIDER, Mr. MavROvULES, and Mr. 
MCGRATH): 

H. Res. 18. Resolution expressing the 
House of Representatives’ opposition to an 
imposition of an import fee on crude oil and 
refined products; to the Committee on Ways 
and Means. 
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By Mr. EDWARDS of Oklahoma: 

H. Res. 19. Resolution to amend the Rules 
of the House of Representatives to require a 
rolleall vote on passage of any measure 
making appropriations or providing reve- 
nue; to the Committee on Rules. 

By Mr. GUARINI: 

H. Res. 20. Resolution establishing the 
House of Representatives foreign Student 
Intern Program; to the Committee on 
House Administration. 

By Mr. IRELAND (for himself, Mr. 
Lewis of Florida, and Mr. McCot- 
LUM); 

H. Res. 21. Resolution expressing the 
sense of the House of Representatives re- 
garding the agreement between the United 
States and the European Community on 
citrus and pasta, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. SMITH of Iowa: 

H. Res. 22. Resolution authorizing the 
House Administration Committee to investi- 
gate, recount, and report on contested elec- 
tions for the House of Representatives; to 
the Committee on Rules. 


MEMORIALS 


Under clause 4 of rule XXII, memo- 
rials were presented and referred as 
follows: 
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l. By the SPEAKER: Memorial of the 
Legislature of the State of Nebraska, rela- 
tive to the stockholders of the Valentine 
and O'Neill Production Credit Associations; 
to the Committee on Agriculture. 

2. Also, memorial of the Legislature of the 
State of Maine, relative to oil companies; to 
the Committee on Energy and Commerce. 

3. Also, memorial of the 18th Legislature 
of Guam, relative to the closing of the local 
passport office; to the Committee on For- 
eign Affairs. 

4. Also, memorial of the Legislature of the 
State of Florida, relative to the designation 
of “Space Pioneers Memorial Day“; to the 
Committee on Post Office and Civil Service. 

5. Also, memorial of the Legislature of the 
State of Florida, relative to recognition of 
the “Lake Worth, Intracoastal, Heritage 
Corridor"; to the Committee on Post Office 
and Civil Service. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 

1. By the SPEAKER: Petition of the na- 
tional president, Naval Reserve Association, 
Alexandria, VA, relative to the association's 
national conference; to the Committee on 
Armed Services. 
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2. Also, petition of the National Associa- 
tion of State Mine Inspection Agencies, rela- 
tive to mine health and safety; to the Com- 
mittee on Education and Labor. 

3. Also, petition of the Prime Minister and 
Minister of Finance, Commonwealth of the 
Bahamas, Nassau, N.P., Bahamas, relative 
to South Africa; to the Committee on For- 
eign Affairs. 

4. Also, petition of the Council of the City 
of New York, NY, relative to a mandatory 
prison term for the possession of the drug 
“crack”; to the Committee on the Judiciary. 

5. Also, petition of Ofelia Soriano, Tarlac, 
Philippines, relative to citizenship; to the 
Committee on the Judiciary. 

6. Also, petition of Judith F. Green, 
DePere, WI, relative to citizenship; to the 
Committee on the Judiciary. 

7. Also, petition of the City Council, North 
Olmsted, OH, relative to the Social Security 
System; to the Committee on Ways and 
Means. 

8. Also, petition of the City Council, New 
York, NY, relative to the passage of H.R. 
4938 and H.R. 5080; to the Committee on 
Ways and Means. 
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REGULATION OF LOBBYING ACT 


In compliance with Public Law 601, 
79th Congress, title III, Regulation of 
Lobbying Act, section 308(b), which 
provides as follows: 

(b) All information required to be filed 
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under the provisions of this section with the 
Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the close 
of the calendar quarter with respect to 
which such information is filed and shall be 
printed in the CONGRESSIONAL RECORD, 
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The Clerk of the House of Repre- 
sentatives and the Secretary of the 
Senate jointly submit their report of 
the compilation required by said law 
and have included all registrations and 
quarterly reports received. 


REGISTRATIONS 

The following registrations were submitted for the third calendar quarter 1986: 

(Note.—The form used for report is reproduced below. In the interest of economy in the Recorp, questions are not 
repeated, only the essential answers are printed, and are indicated by their respective headings.) 
FILE One Copy WITH THE SECRETARY OF THE SENATE AND FILE Two COPIES WITH THE CLERK OF THE HOUSE OF REPRESENTATIVES: 
This page (page 1) is designed to supply identifying data; and page 2 (on the back of this page) deals with financial data. 
PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To “register,” place an “X” below the letter “P” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate 
figure. Fill out both page 1 and page 2 and as many additional pages as may be required. The first additional page should be 
numbered as page 3.“ and the rest of such pages should be “4,” “5,” “6,” etc. Preparation and filing in accordance with instructions 
will accomplish compliance with all quarterly reporting requirements of the Act. 


RE ae 
REPORT 
Hony 
PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 
(Mark one square only) 


NOTE ON ITEM “A”.—(a) In GENERAL. This Report“ form may be used by either an organization or an individual, as follows: 
(i) Employee“. To file as an “employee”, state (in Item B!) the name, address, and nature of business of the “employer”. (If 
the “employee” is a firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may 
join in filing a Report as an employee“.) 
(ii) “Employer”.—To file as an employer“, write “None” in answer to Item “B”. 
(b) SEPARATE Reports. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their agents or employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 
1. State name, address, and nature of business. 2. If this Report is for an Employer, list names of agents or em- 


ployees who will file Reports for this Quarter. 


Norte on ITEM “B”.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, 
except that: (a) If a particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but 
all members of the group are to be named, and the contribution of each member is to be specified; (b) if the work is done in the interest of 
one person but payment therefor is made by another, a single Report—naming both persons as employers“ is to be filed each quarter. 


B. EMpLoyer.—State name, address, and nature of business. If there is no employer, write “None.” 


Nore on Item CW. —-(d) The expression “in connection with legislative interests,“ as used in this Report, means “in connection with 
attempting, directly or indirectly, to influence the passage or defeat of legislation.“ The term ‘legislation’ means bills, resolutions, 
amendments, nominations, and other matters pending or proposed in either House of Congress, and includes any other matter which may 
be the subject of action by either House“ - 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying 
Act are required to file a “Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either 
received or expended anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legisla- 2. State the general legislative interests of 
tive interests are to continue. If receipts the person filing and set forth the specific 


3. In the case of those publications which 
the person filing has caused to be issued or 
distributed in connection with legislative in- 
terests, set forth: (a) Description, (b) quanti- 
ty distributed; (c) date of distribution, (d) 


ures i legislative interests by reciting: (a) Short 
ne pee 3 titles of statutes and bills; (b) House and 
lace an “Xin the box at the Senate numbers of bills, where known; (c) 
priate citations of statutes, where known; (d) 
left, so that this Office will no whether for or against such statutes and 
longer expect to receive Reports. bills. 
(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed) 
4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of 
anticipated expenses will be; and if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. 
If this is a “Quarterly” Report, disregard this item C4“ and fill out items “D” and “E” on the back of this page. Do not attempt to 
combine a “Preliminary” Report (Registration) with a “Quarterly” Report.¢ 


AFFIDAVIT 
{Omitted in printing] 
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CONGRESSIONAL RECORD—HOUSE 
QUARTERLY REPORTS* 


*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the 
Quarterly Report Form. 


The following quarterly reports were submitted for the third calendar quarter 1986: 


January 6, 1987 119 


(Note.—The form used for reporting is reproduced below. In the interest of economy in the Recor», questions are 
not repeated, only the essential answers are printed, and are indicated by their respective headings.) 


FILE ONE Copy WITH THE SECRETARY OF THE SENATE AND FILE Two COPIES WITH THE CLERK OF THE HOUSE OF REPRESENTATIVES: 
This page (page 1) is designed to supply identifying data; and page 2 (on the back of this page) deals with financial data. 
PLACE AN X BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT ( Registration“): To “register,” place an “X” below the letter “P” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate 
figure. Fill out both page 1 and page 2 and as many additional pages as may be required. The first additional page should be 
numbered as page “3,” and the rest of such pages should be 4.“ 5.“ “6,” etc, Preparation and filing in accordance with instructions 
will accomplish compliance with all quarterly reporting requirements of the Act. 


| QUARTER  ű f| 


(Mark one square only) 


REPORT 
PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


NOTE ON ITEM “A”.—(a) IN GENERAL, This Report“ form may be used by either an organization or an individual, as follows: 
(i) “Employee”.—To file as an employee“, state (in Item B“) the name, address, and nature of business of the “employer”. (If 
the “employee” is a firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may 
join in filing a Report as an “employee’”’.) 
(ii) Employer“. To file as an employer“, write None“ in answer to Item B“. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their agents or employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 
1, State name, address, and nature of business. 2. If this Report is for an Employer, list names of agents or em- 


ployees who will file Reports for this Quarter. 


Note on Item B“. Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, 
except that: (a) If a particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but 
all members of the group are to be named, and the contribution of each member is to be specified; (b) if the work is done in the interest of 
one person but payment therefor is made by another, a single Report—naming both persons as employers“ is to be filed each quarter. 


B. EMPLOYER.—State name, address, and nature of business. If there is no employer, write “None.” 


Note on Irem “C”.—(a) The expression “in connection with legislative interests,“ as used in this Report, means in connection with 
attempting, directly or indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, 
amendments, nominations, and other matters pending or proposed in either House of Congress, and includes any other matter which may 
be the subject of action by either House - 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying 
Act are required to file a “Preliminary” Report (Registration). 

(e) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either 
received or expended anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legisla- 
tive interests are to continue. If receipts 
and expenditures in connection with 
legislative interests have terminated, 


| | place an “X” in the box at the 


2. State the general legislative interests of 
the person filing and set forth the specific 
legislative interests by reciting: (a) Short 
titles of statutes and bills; (6) House and 
Senate numbers of bills, where known; (c) 
citations of statutes, where known; (d) 
whether for or against such statutes and 
bills. 


3. In the case of those publications which 
the person filing has caused to be issued or 


gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed) 


left, so that this Office will no 

longer expect to receive Reports. 
4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of 
anticipated expenses will be; and if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. 
If this is a “Quarterly” Report, disregard this item C4“ and fill out items “D” and “E” on the back of this page. Do not attempt to 
combine a “Preliminary” Report (Registration) with a “Quarterly” Report.¢ 


AFFIDAVIT 
[Omitted in printing] 
PAGE 1 
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NOTE on ITEM D.“ (a) In General. The term “contribution” includes anything of value. When an organization or individual uses 
printed or duplicated matter in a campaign attempting to influence legislation, money received by such organization or individual—for 
such printed or duplicated matter—is a “contribution.” “The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of 
money, or anything of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make a contribu- 
tion! Section 302(a) of the Lobbying Act. 

(b) Ir THIS REPORT Is FOR AN EMPLOYER.—(i) In General. Item D“ is designed for the reporting of all receipts from which expendi- 
tures are made, or will be made, in accordance with legislative interests. 

(ii) Receipts of Business Firms and Individuals,—A business firm (or individual) which is subject to the Lobbying Act by reason of 
expenditures which it makes in attempting to influence legislation—but which has no funds to expend except those which are available in 
the ordinary course of operating a business not connected in any way with the influencing of legislation—will have no receipts to report, 
even though it does have expenditures to report. 

Gii) Receipts of Multipurpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the 
purpose of attempting to influence legislation. Such organizations make such expenditures out of a general fund raised by dues, 
assessments, or other contributions. The percentage of the general fund which is used for such expenditures indicates the percentage of 
dues, assessments, or other contributions which may be considered to have been paid for that purpose. Therefore, in reporting receipts, 
such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 

(c) Ir THIS Report Is FoR AN AGENT OR EMPLOYEE.—(i) Jn General. In the case of many employees, all receipts will come under Items 
“D 5” (received for services) and "D 12” (expense money and reimbursements). In the absence of a clear statement to the contrary, it will 
be presumed that your employer is to reimburse you for all expenditures which you make in connection with legislative interests. 

(ii) Employer as Contributor of $500 or More.—When your contribution from your employer (in the form of salary, fee, etc.) amounts 
to 8500 or more, it is not necessary to report such contribution under D 13” and “D 14,” since the amount has already been reported 
under “D 5,” and the name of the “employer” has been given under Item “B” on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is “None,” write “None” in the space following the number. 


Receipts (other than loans) 
De CEE Dues and assessments 
2... S546; Gifts of money or anything of value 


Printed or duplicated matter received as a gift 

Receipts from sale of printed or duplicated matter 

Received for services (e.g., salary, fee, etc.) 

Tora for this Quarter (Add items “1” through 5“) 

Received during previous Quarters of calendar year 

Tota, from Jan. 1 through this Quarter (Add “6” 
and “7”) 


Loans Received 


“The term ‘contribution’ includes a... loan. . . Sec. 302(a). 


9. 8. ... TOTAL now owed to others on account of loans 
10. 8 Borrowed from others during this Quarter 
pa ER Reon Repaid to others during this Quarter 
12 A O “Expense money” and Reimbursements received this 


Quarter 


Contributors of $500 or more 
(from Jan. 1 through this Quarter) 
13. Have there been such contributors? 


Please answer yes“ or no“: sses 
14. In the case of each contributor whose contributions (including 
loans) during the “period” from January 1 through the last 
days of this Quarter total $500 or more: 

Attach hereto plain sheets of paper, approximately the size of 
this page, tabulate data under the headings “Amount” and 
“Name and Address of Contributor”; and indicate whether the 
last day of the period is March 31, June 30, September 30, or 
December 31. Prepare such tabulation in accordance with the fol- 
lowing example: 

Amount Name and address of Contributor 

Period“ from Jan. 1 through. . . .. 8 ) 
$1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 

$1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 


$3,285.00 TOTAL 


Nore on ITEM “E”.—(a) In General. The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money 
or anything of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure“ 


Section 302(b) of the Lobbying Act. 


(b) IF THIS REPORT Is FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and 
telegraph (Item “E 6”) and travel, food, lodging, and entertainment (Item “E 7”). 


E. EXPENDITURES (INCLUDING Loans) in connection with legislative interests: 


Fill in every blank. If the answer to any numbered item is “None,” write “None” in the spaces following the number. 


Expenditures (other than loans) 


1... OEE: Public relations and advertising services 

— Wages, salaries, fees, commissions (other than item 
9150 

3. $... Gifts or contributions made during Quarter 

4. 8. Printed or duplicated matter, including distribution 
cost 

5. Office overhead (rent, supplies, utilities, etc.) 

6. Telephone and telegraph 

7. Travel, food, lodging, and entertainment 

8. All other expenditures 

9. Tora for this Quarter (Add “1” through “8”) 


Expended during previous Quarters of calendar year 
-Totat from January 1 through this Quarter (Add “9” 
and “10”) 


Loans Made to Others 

“The term ‘expenditure’ includes a... loan. . 
1 Tori, now owed to person filing 
Lent to others during this Quarter 
Repayment received during this Quarter 


— — 
eS 


Sec. 302 (b). 


15. Recipients of Expenditures of $10 or More 


In the case of expenditures made during this Quarter by, or 
on behalf of the person filing: Attach plain sheets of paper 
approximately the size of this page and tabulate data as to 
expenditures under the following heading: “Amount,” “Date or 
Dates,” “Name and Address of Recipient,” “Purpose.” Prepare 
such tabulation in accordance with the following example: 


Amount Date or Dates—Name and Address of Recipient—Purpose 


$1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
Mo.—Printing and mailing circulars on the 
Marshbanks Bill.” 


$2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
Washington, D.C.—Public relations 
service at $800.00 per month. 


$4,150.00 TOTAL 


PAGE 2 
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QUARTERLY REPORTS” 


* All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the 
Quarterly Report Form. 


The following reports for the second calendar quarter of 1986 were received too late to be included in the published 
reports for that quarter: 


(Note.—The form used for report is reproduced below. In the interest of economy in the Recor, questions are not 
repeated, only the essential answers are printed, and are indicated by their respective headings.) 
FILE ONE Copy WITH THE SECRETARY OF THE SENATE AND FILE Two COPIES WITH THE CLERK OF THE HOUSE OF REPRESENTATIVES: 
This page (page 1) is designed to supply identifying data; and page 2 (on the back of this page) deals with financial data. 
PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To “register,” place an “X” below the letter “P” and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an “X” below the appropriate 
figure. Fill out both page 1 and page 2 and as many additional pages as may be required. The first additional page should be 
numbered as page “3,” and the rest of such pages should be “4,” “5,” “6,” etc. Preparation and filing in accordance with instructions 
will accomplish compliance with all quarterly reporting requirements of the Act. 


176 January 6, 1987 


HO auim” E) 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


(Mark one square only) 


NOTE on Item “A".—(a) IN GENERAL. This “Report” form may be used by either an organization or an individual, as follows: 
(i) Employee“. To file as an employee“, state (in Item “B”) the name, address, and nature of business of the employer“. (If 
the “employee” is a firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may 
join in filing a Report as an employee.) 
(ii) Employer“. To file as an “employer”, write None“ in answer to Item B“. 
(b) SEPARATE Reports. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their agents or employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are 
filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 
1. State name, address, and nature of business. 2. If this Report is for an Employer, list names of agents or em- 


ployees who will file Reports for this Quarter. 


Note on Irem B“. Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, 
except that: (a) If a particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but 
all members of the group are to be named, and the contribution of each member is to be specified; (b) if the work is done in the interest of 
one person but payment therefor is made by another, a single Report—naming both persons as ‘“‘employers”—is to be filed each quarter. 


B. EMPLOYER.—State name, address, and nature of business. If there is no employer, write None.“ 


NOTE on ITEM “C”.—(a) The expression “in connection with legislative interests.“ as used in this Report, means “in connection with 
attempting, directly or indirectly, to influence the passage or defeat of legislation.” “The term ‘legislation’ means bills, resolutions, 
amendments, nominations, and other matters pending or proposed in either House of Congress, and includes any other matter which may 
be the subject of action by either House“ 5 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying 
Act are required to file a “Preliminary” Report (Registration). 

(c) After beginning such activities, they must file a “Quarterly” Report at the end of each calendar quarter in which they have either 
received or expended anything of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legisla- 
tive interests are to continue. If receipts 
and expenditures in connection with 
legislative interests have terminated, 


a place an “X” in the box at the 


2. State the general legislative interests of 
the person filing and set forth the specific 
legislative interests by reciting: (a) Short 
titles of statutes and bills; (6) House and 
Senate numbers of bills, where known; (c) 
citations of statutes, where known; (d) 
whether for or against such statutes and 
bills. 


3. In the case of those 8 whieh 
the person filing has ca to 

distributed in connection with legislative in. 
terests, set forth: (a) Description, (b) quanti- 
ty distributed; (c) date of distribution, (d) 
name of printer or publisher (if publications 
were paid for by person filing) or name of 
donor (if publications were received as a 

). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed) 


left, so that this Office will no 

longer expect to receive Reports. 
4. If this is a “Preliminary” Report (Registration) rather than a “Quarterly” Report, state below what the nature and amount of 
anticipated expenses will be; and if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. 
If this is a “Quarterly” Report, disregard this item “C4” and fill out items “D” and “E” on the back of this page. Do not attempt to 


combine a “Preliminary” Report (Registration) with a “Quarterly” Report.¢ 


AFFIDAVIT 
{Omitted in printing) 
PAGE 1¢ 
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Note on Item D.“ -C) In General. The term contribution“ includes anything of value. When an organization or individual uses 
printed or duplicated matter in a campaign attempting to influence legislation, money received by such organization or individual—for 
such printed or duplicated matter—is a “contribution.” “The term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of 
money, or anything of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make a contribu- 
tion“ Section 302(a) of the Lobbying Act. 

(b) Ir THIS Report Is For AN EMPLOYER.—(i) In General. Item D“ is designed for the reporting of all receipts from which expendi- 
tures are made, or will be made, in accordance with legislative interests. 

(ii) Receipts of Business Firms and Individuals,—A business firm (or individual) which is subject to the Lobbying Act by reason of 
expenditures which it makes in attempting to influence legislation—but which has no funds to expend except those which are available in 
the ordinary course of operating a business not connected in any way with the influencing of legislation—will have no receipts to report, 
even though it does have expenditures to report. 

(iii) Receipts of Multipurpose Organizations.—Some organizations do not receive any funds which are to be expended solely for the 
purpose of attempting to influence legislation. Such organizations make such expenditures out of a general fund raised by dues, 
assessments, or other contributions. The percentage of the general fund which is used for such expenditures indicates the percentage of 
dues, assessments, or other contributions which may be considered to have been paid for that purpose. Therefore, in reporting receipts, 
such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 

(c) Ir THIS Report Is FoR AN AGENT OR EMPLOYEE.—(i) In General. In the case of many employees, all receipts will come under Items 
“D 5” (received for services) and “D 12“ (expense money and reimbursements). In the absence of a clear statement to the contrary, it will 
be presumed that your employer is to reimburse you for all expenditures which you make in connection with legislative interests. 

Gi) Employer as Contributor af $500 or More.—When your contribution from your employer (in the form of salary, fee, etc.) amounts 
to $500 or more, it is not necessary to report such contribution under “D 13” and “D 14.“ since the amount has already been reported 
under “D 5,” and the name of the “employer” has been given under Item “B” on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is None,“ write “None” in the space following the number. 


Receipts (other than loans) Contributors of $500 or more 
a Dues and assessments (from Jan. 1 through this Quarter) 
2. $... Gifts of money or anything of value 13. Have there been such contributors? 
3. 8... Printed or duplicated matter received as a gift a ASNI 
à Please answer “yes” or no“: . . 
. Receipts from sale of printed or duplicated matter 14. In the case of each contributor whose contributions (including 
5, K. ese. Received for services (e. g., salary, fee, etc.) loans) during the “period” from January 1 through the last 
6. 8 ..Totat for this Quarter (Add items “1” through 5“) days of this Quarter total $500 or more: 
F. .. Received during previous Quarters of calendar year Attach hereto plain sheets of paper, approximately the size of 
S Toral. from Jan. 1 through this Quarter (Add “6” this page, tabulate data under the headings “Amount” and 


and “7”) “Name and Address of Contributor”; and indicate whether the 
last day of the period is March 31, June 30, September 30, or 
December 31. Prepare such tabulation in accordance with the fol- 


Loans Received 10 example: 
“The term ‘contribution’ includes a... loan. . . Sec. 302(a). j 
CE Sisrceseesecsonn Torat now owed to others on account of loans Amount Name and address of Contributor 
10. $... Borrowed from others during this Quarter Period“ from Jan. 1 through. . . . Nd ) 
11. . Repaid to others during this Quarter $1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
oo $1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, Ill. 
DR VB eee “Expense money” and Reimbursements received this — 
Quarter $3,285.00 TOTAL 


NOTE on ITEM “E”.—(a) In General. “The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money 
or anything of value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure“ 
Section 302(b) of the Lobbying Act. 

(b) IF THIS Report Is FoR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and 
telegraph (Item E 6”) and travel, food, lodging, and entertainment (Item “E 7”). 


E. EXPENDITURES (INCLUDING Loans) in connection with legislative interests: 
Fill in every blank. If the answer to any numbered item is “None,” write “None” in the spaces following the number. 


Expenditures (other than loans) 15. Recipients of Expenditures of $10 or More 
FSi EPEN. A Public relations and advertising services 
In the case of expenditures made during this Quarter by, or 
Deis ARE AS we salaries, fees, commissions (other than item en behalf of the. person fllings\Attach ‘plain: sheets of pater 
3. $.. ..Gifts or contributions made during Quarter approximately the size of this page and tabulate data as to 
j i expenditures under the following heading: “Amount,” “Date or 
4. $... premeg or duplicated matter, including distribution Dates Name and Address of Retiplent,”: “Purpose: Prepare 
nE TE Office overhead (rent, supplies, utilities, etc.) such tabulation in accordance with the following example: 
6. $... Telephone and telegraph y 
J. 5. . Travel, food, lodging, and entertainment Amount Date or Dates—Name and Address of Recipient—Purpose 
A E a Ä Gade“ Song ME $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
10. $.. .Expended during previous Quarters of calendar year Mo.—Printing and mailing circulars on the 
11. 8. ..TotaL from January 1 through this Quarter (Add “9” “Marshbanks Bill.” 
and “10”) 
Loans Made 0 Opa $2,400.00 7-15, 8-15, 9-15: ne sen e ee uma 
“The term ‘expenditure’ includes a... loan. . . Sec. 302 (b). 89 20 5 
. Toral now owed to person filing service at $800.00 per month. 
13. $.. ..Lent to others during this Quarter — 
„ A PORRE: Repayment received during this Quarter $4,150.00 TOTAL 
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SENATE—Tuesday, January 6, 


The sixth day of January being the 
day prescribed by House Joint Resolu- 
tion 755 for the meeting of the ist ses- 
sion of the 100th Congress, the Senate 
assembled in its Chamber at the Cap- 
itol, at 12 noon. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

For promotion cometh neither from 
the East, nor from the West, nor from 
the South; but God is the judge; He 
putteth down one and setteth up an- 
other—Psalms 75:6-7. 

Eternal God, Supreme Lord of histo- 
ry and Ruler of the nations, make 
Your presence felt at this significant 
hour in the Senate of the United 
States. 

In the light of Your truth from the 
psalmist, in the spirit of the finest in- 
tentions of our founders, and in the 
context of this consummately critical 
hour in domestic and world affairs, 
may this swearing-in ceremony repre- 
sent the ultimate in statesmanship 
and political commitment. As the Sen- 
ators make their sober pledge, may 
the reality of divine appointment and 
the trust of the people be pervasive. 

We commend to Your gracious care 
the President and the First Lady. Give 
to them Your peace and to him rapid 
and total recovery. 

In the name of Him who is truth and 
justice incarnate. Amen. 


CREDENTIALS 


The VICE PRESIDENT. The Chair 
lays before the Senate the credentials 
of 34 Senators elected to 6-year terms 
beginning on January 3, 1987, and the 
credentials of one Senator elected for 
an unexpired term. All certificates, the 
Chair is advised, are in the form sug- 
gested by the Senate or contain all the 
essential requirements of the form 
suggested by the Senate. 

If there be no objection, the reading 
of the 35 certificates will be waived, 
and they will be printed in full in the 
RECORD. 

The documents ordered to be print- 
ed in the Recor are as follows: 

STATE OF NORTH CAROLINA 
CERTIFICATE OF ELECTION FOR UNEXPIRED TERM 
To the President of the Senate of the United 

States: 

This is to certify that on the 4th day of 
November, 1986, Terry Sanford was duly 
chosen by the qualified electors of the State 
of North Carolina a Senator for the unex- 
pired term ending at noon on the 3rd day of 
January, 1987, to fill the vacancy in the rep- 
resentation from said State in the Senate of 


the United States caused by the death of 
Senator John East. 

Witness: His excellency our governor, and 
our seal hereto affixed at Raleigh this 21st 
day of November, in the year of our Lord, 
1986. 

JAMES G. MARTIN, 
Governor. 


STATE OF WASHINGTON 


To the President of the Senate of the United 
States: 

This is to certify that on the fourth day of 
November, nineteen hundred and eighty-six, 
Brock Adams was duly chosen by the quali- 
fied electors of the State of Washington a 
Senator from said state to represent said 
state in the Senate of the United States for 
a term of six years, beginning on the third 
day of January, nineteen hundred and 
eighty-seven. 

In witness whereof, I have hereunto set 
my hand and caused the Seal of the State of 
Washington to be affixed at Olympia this 
4th of December, A.D., nineteen hundred 
and eighty-six. 

BOOTH GARDNER, 
Governor of Washington. 


STATE OF MISSOURI 


CERTIFICATE OF ELECTION FOR UNITED STATES 
SENATOR, SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, Christopher (Kit) Bond 
was duly chosen by the qualified electors of 
the State of Missouri a Senator to represent 
Missouri in the United States Senate for a 
term of six years, beginning on the 3rd day 
of January, 1987. 

In testimony whereof, I hereunto set my 
hand and cause to be affixed the Great Seal 
of the State of Missouri, in the City of Jef- 
ferson, this 5th day of December, 1986. 

JOHN ASHCROFT, 
Governor. 


STATE OF LOUISIANA 
ELECTION PROCLAMATION 


To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, John Breaux was duly 
chosen by the qualified electors of the State 
of Louisiana a Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1987. 

Witness: His excellency our governor 
Edwin W. Edwards, and our seal hereto af- 
fixed at the City of Baton Rouge this 17th 
day of November, 1986. 

EDWIN W. EDWARDS, 
Governor of Louisiana. 


STATE OF ARKANSAS 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the fourth day of 
November, 1986, the Honorable Dale Bump- 
ers was duly chosen by the qualified electors 
of the State of Arkansas as a Senator from 
said State to represent said State in the 
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Senate of the United States for a term of 
six years, beginning on the 3rd day of Janu- 
ary, 1987, the vote being: 

Honorable Dale Bumpers, 433,122; Asa 
Hutchinson, 262,313; Ralph Forbes, 52. 

In witness whereof, I have hereunto set 
my hand and caused the Great Seal of the 
State of Arkansas to be affixed at the Cap- 
itol in Little Rock on this 20th day of De- 
cember in the year of our Lord nineteen 
hundred eighty-six. 

BILL CLINTON, 
Governor. 


STATE OF NORTH DAKOTA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, Kent Conrad was duly 
chosen by the qualified electors of the State 
of North Dakota a Senator from said State 
to represent said State in the Senate of the 
United States for a term of six years, begin- 
ning on the 3rd day of January, 1987. 

Witness: His excellency our governor 
George A. Sinner, and our seal hereto af- 
fixed at Bismarck this 19th day of Novem- 
ber in the year of our Lord 1986. 

GEORGE A. SINNER, 
Governor. 


STATE OF CALIFORNIA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 

States: 

This is to certify that on the 4th day of 
November, 1986, Alan Cranston was duly 
chosen by the qualified electors of the State 
of California a Senator from said State to 
represent said State in the Senate of the 
United States for a term of six years, begin- 
ning on the 3rd day of January, 1987. 

In witness whereof I have hereunto set 
my hand and caused the Great Seal of the 
State of California to be affixed this 15th 
day of December 1986. 

GEORGE DEUKMEJIAN, 
Governor of California. 


STATE OF NEW YORK 


To the President of the Senate of the United 
States: 

This is to certify that on the fourth day of 
November, 1986, Alfonse M. D'Amato was 
duly chosen by the qualified electors of the 
State of New York a Senator from said 
State to represent said State in the Senate 
of the United States for a term of six years, 
beginning on the 3rd day of January, 1987. 

Witness: His excellency our governor 
Mario M. Cuomo, and our seal hereto af- 
fixed at Albany this sixteenth day of De- 
cember, in the year nineteen hundred 
eighty-six. 

Mario M. Cuomo, 
Governor. 


STATE or SOUTH DAKOTA 
CERTIFICATE OF ELECTION 
This is to certify, That on the 4th day of 
November, nineteen hundred and eighty-six, 
at a general election, Thomas A. Daschle 
was duly chosen by the qualified voters of 


© This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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the State of South Dakota to the office of 
United States Senate for the term of six 
years, beginning the 3rd day of January, 
nineteen hundred and eighty-seven. 

In witness whereof, We have hereunto set 
our hands and caused the Seal of the State 
to be affixed at Pierre, the Capital, this 
24th day of November, nineteen hundred 
and eighty-six. 

WILLIAM J. JANKLOW, 
Governor. 


STATE OF ILLINOIS 


To the President of the Senate of the United 
States: 

This is to certify that on the fourth day of 
November, nineteen hundred and eighty-six, 
Alan J. Dixon was duly chosen by the quali- 
fied electors of the State of Illinois, a Sena- 
tor from said State, to represent said State 
in the Senate of the United States for the 
term of six years, beginning on the third 
day of January, nineteen hundred and 
eighty-seven. 

Witness: His Excellency our Governor 
James R. Thompson, and our seal hereto af- 
fixed at the city of Springfield this twenty- 
fourth day of November, in the year of our 
Lord nineteen hundred and eighty-six. 

James R. THOMPSON, 
Governor. 


STATE OF CONNECTICUT 


To the President of the Senate of the United 
States: 

This is to certify that on the fourth day of 
November, nineteen hundred and eighty-six, 
Christopher J. Dodd was duly chosen by the 
qualified electors of the State of Connecti- 
cut Senator from said State to represent 
said State in the Senate of the United 
States for the term of six years, beginning 
on the third day of January, nineteen hun- 
dred and eighty-seven. 

Witness: His Excellency our Governor, 
William A. O'Neill and our seal hereto af- 
fixed at Hartford, this twenty-sixth day of 
November, in the year of our Lord nineteen 
hundred and eighty-six. 

WILLIAM A. O'NEILL, 
Governor. 
STATE OF KANSAS 
CERTIFICATE OF ELECTION 


To the President of the Senate of the United 
States: 

This is to certify that on the fourth day of 
November, nineteen hundred eighty-six, 
Bob Dole was duly chosen by the qualified 
electors of the State of Kansas a Senator 
from said State to represent said State in 
the Senate of the United States for the 
term of six years, beginning on the third 
day of January, nineteen hundred eighty- 
seven. 

Witness: The Honorable John Carlin, our 
Governor, and our seal hereto affixed at 
Topeka, this twenty-first day of November, 
in the year of our Lord, nineteen hundred 
eighty-six. 

JOHN CARLIN, 
Governor. 


COMMONWEALTH OF KENTUCKY 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To all to Whom These Presents Shall Come, 
Greeting: 

Know Ye, That Wendell H. Ford, having 
been duly certified, that on the 4th day of 
November, 1986, was duly chosen by the 
qualified electors of the State of Kentucky 
a Senator from said State to represent said 
State in the Senate of the United States for 
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the term of six years, beginning on the 3rd 
day of January, 1987. 

I hereby invest the above named with full 
power and authority to execute and dis- 
charge the duties of the said office accord- 
ing to law. And to have and to hold the 
same, with all the rights and emoluments 
thereunto legally appertaining, for and 
during the term prescribed by law. 

In testimony whereof, I have caused these 
letters to be made patent, and the seal of 
the Commonwealth to be hereunto affixed. 
Done at Frankfort, the 24th day of Novem- 
ber in the year of our Lord one thousand 
nine hundred and eighty-six and in the one 
hundred and 95th year of the Common- 
wealth. 

MARTHA LAYNE COLLINS, 
Governor. 


STATE OF GEORGIA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, Wyche Fowler, Jr., was 
duly chosen by the qualified electors of the 
State of Georgia a Senator from said State 
to represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1987. 

Witness: His excellency, Governor Joe 
Frank Harris, and our seal hereto affixed at 
the Capitol, in the City of Atlanta, this 16th 
day of December, in the year of our Lord 
1986. 

JOE FRANK HARRIS, 
Governor. 


STATE OF UTAH 
CERTIFICATE OF ELECTION FOR A SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, Senator E.J. Jake Garn 
was duly chosen by the electors of the State 
of Utah a Senator from Utah to represent 
Utah in the Senate of the United States for 
the term of six years, beginning on the third 
day of January, 1987. 

Witness: His excellency, our governor 
Norman H. Bangerter, and our seal hereto 
affixed at Salt Lake City, Utah, this 22nd 
day of December, in the year of our Lord 
1986. 

NORMAN H. BANGERTER, 
Governor. 


STATE OF OHIO 
CERTIFICATE OF ELECTION 


To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, John Glenn was duly 
chosen by the qualified electors of the State 
of Ohio a Senator from said State to repre- 
sent said State im the Senate of the United 
States for the term of six years, beginning 
on the third day of January, 1987. 

Witness: His Excellency, our Governor 
Richard F. Celeste, and our Seal hereto af- 
fixed at Columbus, Ohio, this 15th day of 
December, in the year of Our Lord nineteen 
hundred eighty-six. 

RICHARD F. CELESTE, 
Governor. 


STATE OF FLORIDA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 
States: 
This is to certify that on the fourth day of 
November, A.D., 1986, Bob Graham was 
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duly chosen by the qualified electors of the 
State of Florida a Senator from said State 
to represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3d day of January, 1987. 
Witness: His excellency our governor, Bob 
Graham, and our seal hereto affixed at Tal- 
lahassee, this 17th day of November, in the 
year of our Lord 1986. 
BOB GRAHAM, 
Governor. 


STATE OF IOWA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To me President of the Senate of the United 
tates: 

This is to certify that on the fourth day of 
November, 1986, Charles E. Grassley was 
duly chosen by the qualified electors of the 
State of Iowa a Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the third day of January, 1987. 

Witness: His excellency our governor 
Terry E. Branstad, and our seal hereto af- 
fixed at Des Moines, Iowa, this eighth day 
of December in the year of our Lord 1986. 

TERRY E. BRANSTAD, 
Governor. 


STATE OF SOUTH CAROLINA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To 7 eee of the Senate of the United 
S — 

This is to certify that on the 4th day of 
November, 1986, Ernest F. Hollings was duly 
chosen by the qualified electors of the State 
of South Carolina a Senator from said State 
to represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3d day of January, 1987. 

Witness: His excellency our Governor 
Richard W. Riley, and our seal hereto af- 
fixed at Columbia, South Carolina, this 
14th day of November, in the year of our 
Lord 1986. 

RICHARD W. RILEY, 
Governor. 


STATE OF HAWAII 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the fourth day of 
November, 1986, Daniel K. Inouye was duly 
chosen by the qualified electors of the State 
of Hawaii a Senator from said State to rep- 
resent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1987. 

Witness: His excellency our governor 
George R. Ariyoshi, and our seal hereto af- 
fixed at Honolulu, Hawaii this 25th day of 
November, in the year of our Lord 1986. 

GEORGE R. ARIYOSHI, 
Governor. 


STATE OF WISCONSIN 
To the President of the Senate of the United 
States: 


I, Anthony S. Earl, Governor of the State 
of Wisconsin, do hereby certify that on the 
Fourth day of November, 1986, Robert W. 
Kasten, Jr., was duly chosen by the electors 
of the State of Wisconsin a Senator to rep- 
resent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the Third day of January, 1987. 

In testimony whereof, I have hereunto set 
my hand and caused the Great Seal of the 
State of Wisconsin to be affixed. Done at 
the Capitol, in the City of Madison, this 9th 
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day of December, in the year of our Lord, 
One Thousand, Nine Hundred and Eighty- 
Six. 
ANTHONY S. EARL, 
Governor. 


STATE OF VERMONT 


CERTIFICATE OF ELECTION 
To the President of the Senate of the United 
States: 

This is to certify that on the fourth day of 
November, 1986, Patrick J. Leahy was duly 
chosen by the qualified electors of the State 
of Vermont a Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the third day of January, 1987. 

Witness: Her Excellency our Governor 
Madeleine M. Kunin, and our seal hereto af- 
fixed at Montpelier this eighteenth day of 
December, in the year of our Lord 1986. 

MADELEINE M. KUNIN, 
Governor. 


STATE OF ARIZONA 


CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, John McCain was duly 
chosen by the qualified electors of the State 
of Arizona as Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1987. 

Witness: His excellency the Governor of 
Arizona, and the great seal of Arizona 
hereto affixed at Phoenix, the Capital, this 
24th day of November, in the year of our 
lord, 1986. 

BRUCE BABBITT, 
Governor. 


STATE OF MARYLAND 
To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, Barbara A. Mikulski was 
duly chosen by the qualified electors of the 
State of Maryland a Senator from said 
State to represent said State in the Senate 
of the United States for a term of six years, 
beginning on the 3rd day of January, 1987. 

Witness: His Excellency our Governor, 
Harry Hughes, and our seal hereto affixed 
at the City of Annapolis, this 8th day of De- 
cember, in the Year of Our Lord, One Thou- 
sand, Nine Hundred and Eighty-six. 

HARRY HUGHES, 
Governor. 


STATE OF ALASKA 


CERTIFICATE OF ELECTION 
To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, Frank H. Murkowski was 
duly chosen by the qualified voters of the 
State of Alaska a Senator from said State to 
represent said State in the Senate of the 
United States for a term of six years, begin- 
ning on the 3rd day of January, 1987. 

Witness: I have hereunto set my hand and 
affixed hereto the Seal of the State of 
Alaska, at Juneau, the Capital, this 8th day 
of December, 1986. 

STEVE COWPER, 
Governor. 
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STATE OF OKLAHOMA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November 1986 Don Nickles was duly 
chosen by the qualified electors of the State 
of Oklahoma a Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1987. 

Witness: His excellency our Governor 
George Nigh and our seal hereto affixed at 
Oklahoma City, Oklahoma this 12th day of 
November in the year of our Lord 1986. 

GEORGE NIGH, 
Governor. 


STATE OF OREGON 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, Bob Packwood was duly 
chosen by the qualified electors of the State 
of Oregon a Senator from said State to rep- 
resent said State in the Senate of the 
United States for the term of six years, be- 
ginning at noon on the 3rd day of January, 
1987. 

Witness: His excellency our Governor, 
Victor Atiyeh, and the Seal of the State of 
Oregon hereto affixed at Salem, Oregon 
this 1st day of December, in the year of our 
Lord 1986. 

VICTOR ATIYEH, 
Governor. 


STATE OF INDIANA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


This is to certify that on the 4th Day of 
November, 1986, Dan Quayle was duly 
chosen by the qualified electors of the State 
of Indiana a Senator from said State to rep- 
resent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of Janaury, 1987. 

Witness: I, Robert D. Orr, hereto set my 
hand and cause to be affixed the Great Seal 
of State at the City of Indianapolis this 
24th day of December, in the year of our 
Lord 1986. 

ROBERT D. ORR, 
Governor. 


STATE OF NEVADA 


To the President of the Senate of the United 
States: 

This is to certify that at a general election 
held in the State of Nevada on Tuesday, the 
fourth day of November, nineteen hundred 
and eighty-six, Harry M. Reid was duly 
elected by the qualified electors of the State 
of Nevada a Senator from said State to rep- 
resent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the third day of January, nine- 
teen hundred and eighty-seven, having re- 
ceived the highest number of votes cast for 
said office at said election, as appears by the 
certificate of the duly constituted and quali- 
fied Board of Canvassers now on file in the 
office of the Secretary of State at Carson 
City, Nevada. 

In Testimony Whereof, I have hereunto 
set my hand and caused the Great Seal of 
the State Nevada to be affixed at the State 
Capitol at Carson City, this first day of De- 
cember, in the year of our Lord one thou- 
sand nine hundred and eighty-six. 

RICHARD H. BRYAN, 
Governor. 
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STATE OF NEw HAMPHSIRE 


To the President of the Senate of the United 
States: 

This is to certify that on the fourth day of 
November, nineteen hundred and eighty-six, 
Warren B. Rudman was duly chosen by the 
qualified electors of the State of New 
Hampshire a Senator from said State to rep- 
resent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the third day of January, nine- 
teen hundred and eighty-seven. 

Witness: His Excellency, our Governor 
John H. Sununu and our Seal hereto af- 
fixed at Concord this twenty-sixth day of 
November, in the year of our Lord nineteen 
hundred and eighty-six. 

JohN H. SUNUNU, 
Governor. 


STATE OF NORTH CAROLINA 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, Terry Sanford was duly 
chosen by the qualified electors of the State 
of North Carolina a Senator from said State 
to represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1987. 

Witness: His excellency our governor, 
James G. Martin, and our seal hereto af- 
fixed at Raleigh this 26th day of November, 
in the year of our Lord 1986. 

JAMES G. MARTIN, 
Governor. 


STATE OF ALABAMA 


To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, Richard Shelby was duly 
chosen by the qualified electors of the State 
of Alabama as a Senator from said State to 
represent said State in the Senate of the 
United States for the term of six years, be- 
ginning on the 3rd day of January, 1987. 

Witness: His excellency our governor 
George C. Wallace, and our seal hereto af- 
fixed at Montgomery, Alabama this 18th 
day of November, in the year of our Lord 
1986. 

GEORGE C. WALLACE 
Governor. 


COMMONWEALTH OF PENNSYLVANIA 


To the President of the Senate of the United 
States, Greetings: 

This is to certify that on the fourth day of 
November, 1986, Arlen Specter was duly 
chosen by the qualified electors of the Com- 
monwealth of Pennsylvania a Senator from 
Pennsylvania to represent Pennsylvania in 
the Senate of the United States for the 
term of six years, beginning on the third 
day of January, 1987. 

Witness: His excellency our Governor 
Dick Thornburgh, and our seal thereto af- 
fixed at Harrisburg this ninth day of De- 


* cember, in the year of our Lord 1986. 


Dick THORNBURGH, 
Governor. 


STATE or IDAHO 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 
To the President of the Senate of the United 
States: 

This is to certify that on the 4th day of 
November, 1986, Steve Symms was duly 
chosen by the qualified electors of the State 
of Idaho a Senator from said State to repre- 
sent said State in the Senate of the United 
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States for the term of six years, beginning 
on the 3d day of January, 1987. 

Witness: His excellency our governor John 
V. Evans, and our seal hereto affixed at 
Boise this 19th day of November, in the 
year of our Lord 1986. 

JOHN V. Evans, 
Governor. 


STATE oF COLORADO 
CERTIFICATE OF ELECTION FOR SIX-YEAR TERM 


To the President of the Senate of the United 
States: 

This is to certify that on the fourth day of 
November, 1986, Timothy E. Wirth was duly 
chosen by the qualified electors of the State 
of Colorado a Senator from said State to 
represent said State in the Senate of the 
United States for a term of six years, begin- 
ning on the third of January, 1987. 

Witness: His excellency our Governor 
Richard D. Lamm, and our seal hereto af- 
fixed at this tenth day of December, in the 
year of our Lord, 1986. 

RICHARD D. LAMM, 
Governor. 


ADMINISTRATION OF OATH OF 
OFFICE 


The VICE PRESIDENT. If the 34 
Senators-elect will now present them- 
selves at the desk in groups of four as 
their names are called, in alphabetical 
order, the Chair will administer their 
oaths of office. 

The clerk will now read the names of 
the first group. 

The legislative clerk called the 
names of Mr. ApAMs, Mr. Bonp, Mr. 
BrEAUX, and Mr. BUMPERS. 

The VICE PRESIDENT. The Sena- 
tors will please come forward. 

These Senators, escorted by Mr. 
Evans, Mr. DANFORTH, Mr. JOHNSTON, 
and Mr. Pryor, respectively, advanced 
to the desk of the Vice President; the 
oath prescribed by law was adminis- 
tered to them by the Vice President; 
and they severally subscribed to the 
oath in the Official Oath Book. 

Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next four 
Senators. 

The legislative clerk read the names 
of Mr. CONRAD, Mr. Cranston, Mr. 
D’Amato, and Mr. DASCHLE. 

The VICE PRESIDENT. The Sena- 
tors will please come forward. 

These Senators, escorted by Mr. 
Burpick, Mr. WILSoN, Mr. MOYNI- 
HAN, and Mr. PRESSLER, respectively, 
advanced to the desk of the Vice Presi- 
dent; the oath prescribed by law was 
administered by the Vice President; 
and they severally subscribed to the 
oath in the Official Oath Book. 

[Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next four 
Senators. 

The legislative clerk called the 
names of Mr. Drxon, Mr. Dopp, Mr. 
Dore, and Mr. FORD. 

The VICE PRESIDENT. The Sena- 
tors will please come forward. 
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These Senators, escorted by Mr. 
Srmon, Mr. WEICKER, Mrs. KASSE- 
BAUM, and Mr. MCCONNELL, respec- 
tively, advanced to the desk of the 
Vice President; the oath prescribed by 
law was administered to them by the 
Vice President; and they severally sub- 
scribed to the oath in the Official 
Oath Book. 

(Applause, Senators rising. ] 

The VICE PRESIDENT. The Clerk 
will read the names of the next four 
Senators. 

The legislative clerk called the 
names of Mr. FOwLER, Mr. GARN, Mr. 
GLENN, and Mr. GRAHAM. 

The VICE PRESIDENT. The Sena- 
tors will please come forward. 

These Senators, escorted by Mr. 
Nuwn, Mr. HATCH, Mr. METZENBAUM, 
and Mr. CHILES, respectively, ad- 
vanced to the desk of the Vice Presi- 
dent; the oath prescribed by law was 
administered to them by the Vice 
President; and they severally sub- 
scribed to the oath in the Official 
Oath Book. 

[Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. GRASSLEY, Mr. HOL- 
LINGS, Mr. Inouye, and Mr. KASTEN. 

The VICE PRESIDENT. The Sena- 
tors will please come forward. 

These Senators, escorted by Mr. 
HARKIN, Mr. THURMOND, Mr. MATSU- 
NAGA, and Mr. PROXMIRE, respective- 
ly, advanced to the desk of the Vice 
President; the oath prescribed by law 
was administered to them by the Vice 
President; and they severally sub- 
scribed to the oath in the Official 
Oath Book. 

[Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next group, 
please. 

The legislative clerk called the 
names of Mr. LEAHY, Mr. McCarn, Ms. 
MIKULSKI, and Mr. MURKOWSKI. 

The VICE PRESIDENT. The Sena- 
tors will come forward. 

These Senators, escorted by Mr. 
STAFFORD, Mr. DECONCINI, Mr. SAR- 
BANES, and Mr. STEVENS, respectively, 
advanced to the desk of the Vice Presi- 
dent; the oath prescribed by law was 
administered to them by the Vice 
President; and they severally sub- 
scribed to the oath in the Official 
Oath Book. 

Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the next group. 

The legislative clerk called the 
names of Mr. NIcRKLES, Mr. PACKWOOD, 
Mr. QUAYLE, and Mr. REID. 

The VICE PRESIDENT. Senators 
please come forward. 

These Senators, escorted by Mr. 
Boren, Mr. SIMPsoN, Mr. LUGAR, and 
Mr. HecHT, respectively, advanced to 
the desk of the Vice President; the 
oath prescribed by law was adminis- 
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tered to them by the Vice President; 
and they severally subscribed to the 
oath in the Official Oath Book. 

[Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will please read the names of the next 
group. 

The legislative clerk called the 
names of Mr. RUDMAN, Mr. SANFORD, 
Mr. SHELBY, and Mr. SPECTER. 

The VICE PRESIDENT. Will the 
Senators please come forward? 

These Senators, escorted by Mr. 
HUMPHREY, Mr. HELMS, Mr. HEFLIN, 
and Mr. HEINZ, respectively, advanced 
to the desk of the Vice President: the 
oath prescribed by law was adminis- 
tered to them by the Vice President; 
and they severally subscribed to the 
oath in the Official Oath Book. 

{Applause, Senators rising.] 

The VICE PRESIDENT. The clerk 
will read the names of the final group. 

The legislative clerk called the 
names of Mr. Syms and Mr. WIRTH. 

These Senators, escorted by Mr. 
CocHRAN and Mr. ARMSTRONG, respec- 
tively, advanced to the desk of the 
Vice President; the oath prescribed by 
law was administered to them by the 
Vice President; and they severally sub- 
scribed to the oath in the Official 
Oath Book. 

Applause, Senators rising.] 

The VICE PRESIDENT. The Senate 
will please be in order. Senators are 
asked to take their seats. 


CALL OF THE ROLL 


The VICE PRESIDENT. The major- 
ity leader is recognized. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The legislative clerk called the roll 
and the following Senators answered 
to their names: 


{Quorum No. 1] 


Biden Cohen 
Boschwitz Hatfield 


The VICE PRESIDENT. A quorum 
is present. 


McClure 


LIST OF SENATORS BY STATES 


Alabama. Howell Heflin and Richard 
C. Shelby. 

Alaska. Ted Stevens and Frank H. 
Murkowski. 

Arizona. Dennis DeConcini and 
John McCain. 

Arkansas. Dale Bumpers and David 
Pryor. 

California. Alan Cranston and Pete 
Wilson. 

Colorado. William L. Armstrong and 
Timothy E. Wirth. 

Connecticut. Lowell P. Weicker, Jr. 
and Christopher J. Dodd. 

Delaware. William V. Roth, Jr. and 
Joseph R. Biden, Jr. 
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Florida. Lawton Chiles and Bob 
Graham. 

Georgia. Sam Nunn and Wyche 
Fowler, Jr. 

Hawaii. Daniel K. Inouye and Spark 
M. Matsunaga. 

Idaho. James A. McClure and Steven 
D. Symms. 

Illinois. Alan J. Dixon and Paul 
Simon. 

Indiana. Richard G. Lugar and Dan 
Quayle. 

Iowa, Charles E. Grassley and Tom 
Harkin. 

Kansas. Robert Dole and Nancy 
Landon Kassebaum. 

Kentucky. Wendell H. Ford and 
Mitch McConnell. 

Louisiana. J. Bennett Johnston and 
John B. Breaux. 

Maine. William S. Cohen and 
George J. Mitchell. 

Maryland. Paul S. Sarbanes and Bar- 
bara A, Mikulski. 

Massachusetts. Edward M. Kennedy 
and John F. Kerry. 

Michigan. Donald W. Riegle, Jr. and 
Carl Levin. 

Minnesota. David Durenberger and 
Rudy Boschwitz. 

Mississippi. John C. Stennis and 
Thad Cochran. 

Missouri. John C. Danforth and 
Christopher S. Bond. 

Montana, John Melcher and Max 
Baucus. 

Nebraska. Edward Zorinsky and J. 
James Exon. 

Nevada. Chic Hecht and Harry Reid. 

New Hampshire. Gordon J. Hum- 
phrey and Warren Rudman. 

New Jersey. Bill Bradley and Frank 
R. Lautenberg. 

New Mexico. Pete V. Domenici and 
Jeff Bingaman. 

New York. Daniel Patrick Moynihan 
and Alfonse M. D'Amato. 

North Carolina. Jesse Helms and 
Terry Sanford. 

North Dakota. Quentin N. Burdick 
and Kent Conrad. 

Ohio. John Glenn and Howard M. 
Metzenbaum. 

Oklahoma. David L. Boren and Don 
Nickles. 

Oregon. Mark O. Hatfield and Bob 
Packwood. 

Pennsylvania. John Heinz and Arlen 
Specter. 

Rhode Island. Claiborne Pell and 
John H. Chafee. 

South Carolina. Strom Thurmond 
and Ernest F. Hollings. 

South Dakota. Larry Pressler and 
Thomas A. Daschle. 

Tennessee. Jim Sasser and Albert 
Gore, Jr. 

Texas. Lloyd Bentsen and Phil 
Gramm. 

Utah. Jake Garn and Orrin G. 
Hatch. 

Vermont. Robert T. Stafford and 
Patrick J. Leahy. 

Virginia. John W. Warner and Paul 
S. Trible, Jr. 
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Washington. Daniel J. Evans and 
Brock Adams. 

West Virginia. Robert C. Byrd and 
John D. Rockefeller IV. 

Wisconsin. William Proxmire and 
Bob Kasten. 

Wyoming. Malcolm Wallop and Alan 
K. Simpson. 

The VICE PRESIDENT. The major- 
ity leader is recognized. 

Mr. BYRD addressed the Chair. 

The VICE PRESIDENT. Will the 
Senate please be in order? The majori- 
ty leader has been recognized. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The VICE PRESIDENT. Senators 
are asked to take their seats. The 
Senate will be in order. 

The majority leader. 

Mr. BYRD. Mr. President, I thank 
the Chair. 


NOTIFICATION TO THE 
PRESIDENT 


Mr. BYRD. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The VICE PRESIDENT. The clerk 
will report the resolution. 

The legislative clerk read as follows: 

A resolution (S. Res. 1) informing the 
President of the United States that a 
quorum of each House is assembled. 

The VICE PRESIDENT. Without 
objection, the resolution is considered 
and agreed to. 

The resolution (S. Res. 1) reads as 
follows: 


S. Res. 1 

Resolved, That a committee consisting of 
two Senators be appointed to join such com- 
mittee as may be appointed by the House of 
Representatives to wait upon the President 
of the United States and inform him that a 
quorum of each House is assembled and 
that the Congress is ready to receive any 
communication he may be pleased to make. 

The VICE PRESIDENT. Pursuant 
to Senate Resolution 1, the Chair ap- 
points the Senator from West Virgin- 
ia, Mr. ROBERT C. BYRD, and the Sena- 
tor from Kansas, Mr. ROBERT DOLE, as 
members of the committee of the 
Senate to join the committee of the 
House of Representatives to wait upon 
the President of the United States and 
inform him that a quorum of each 
House is assembled and that the Con- 
gress is ready to receive any communi- 
cation he may be pleased to make. 


NOTIFICATION TO THE HOUSE 


Mr. BYRD. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The VICE PRESIDENT. The clerk 
will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 2) informing the 
House of Representatives that a quorum of 
the Senate is assembled. 
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The VICE PRESIDENT. Without 
objection, the resolution is considered 
and agreed to. 

The resolution (S. Res. 2) reads as 
follows: 

S. Rs. 2 

Resolved, That the Secretary inform the 
House of Representatives that a quorum of 
the Senate is assembled and that the Senate 
is ready to proceed to business. 


ELECTION OF THE PRESIDENT 
PRO TEMPORE OF THE SENATE 


Mr. BYRD. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The VICE PRESIDENT. The clerk 
will state the resolution by title. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from South Carolina, 
Mr. THURMOND, may be added as a co- 
sponsor. I do this at his request. 

The VICE PRESIDENT. Without 
objection, it is so ordered. 

The clerk will now state the resolu- 
tion. 

The legislative clerk read as follows: 

A resolution (S. Res. 3) to elect John C. 
Stennis, a Senator from the State of Missis- 
sippi, to be President pro tempore of the 
Senate of the United States. 


Mr. THURMOND addressed the 
Chair. 

The VICE PRESIDENT. The Sena- 
tor from South Carolina. 


Mr. THURMOND. Mr. President, I 
am very pleased to join as a sponsor of 
this resolution. The Democrats have a 
majority in the Senate. They are enti- 
tled to the President pro tempore. 
Senator STENNIS is a worthy man to 
fill this position. He is a man of char- 
acter, a man of ability, a man of dedi- 
cation, and a man of compassion. I am 
very proud to have worked with him 
ever since I have been in the Senate. I 
feel the Senate is fortunate to have a 
man like him to be the President pro 
tempore. I move to second the nomina- 
tion, as well as being a cosponsor, and 
move the nomination be closed and he 
be elected by acclamation. 

The VICE PRESIDENT. Is there ob- 
jection to the present consideration of 
the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to as 
follows: 

S. Res. 3 

Resolved, That John C. Stennis, a Senator 
from the State of Mississippi, be, and he is 
hereby, elected President of the Senate pro 
tempore, to hold office during the pleasure 
of the Senate, in accordance with rule I, 
paragraph 1, of the Standing Rules of the 
Senate. 
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ADMINISTRATION OF OATH TO 
SENATOR JOHN C. STENNIS AS 
PRESIDENT PRO TEMPORE OF 
THE SENATE FOR THE 100TH 
CONGRESS 


The VICE PRESIDENT. The Sena- 
tor from Mississippi will approach the 
rostrum. I appoint the Senator from 
West Virginia, Mr. BYRD; the Senator 
from Kansas, Mr. Dore; the Senator 
from Mississippi, Mr. THAD COCHRAN; 
and the Senator from South Carolina, 
Mr. STROM THURMOND, as a committee 
to escort the President pro tempore of 
the Senate to the rostrum for the pur- 
pose of taking the oath. 

The President pro tempore, escorted 
by Senator Byrp, Senator DoLE, Sena- 
tor CochRax, and Senator THURMOND, 
advanced to the desk of the Vice Presi- 
dent; the oath was administered to 
him by the Vice President; and he sub- 
scribed to the oath in the Official 
Oath Book. 

[Applause, Senators rising.] 

The PRESIDENT pro tempore (Mr. 
SrENNIS). Mr. Vice President, and 
Members of the Senate, the floor is 
now open for offering resolutions that 
may be presented by any Member. 

Mr. BYRD addressed the Chair. 

The PRESIDENT pro tempore. I 
recognize the Senator from West Vir- 
ginia. 


NOTIFICATION TO THE 
PRESIDENT 


Mr. BYRD. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The legislative clerk read as follows: 

S. Res. 4 

Resolved, That the President of the 
United States be notified of the election of 
John C. Stennis, a Senator from the State 
of Mississippi, as President pro tempore. 

The PRESIDENT pro tempore. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the resolu- 
tion will be considered and agreed to. 
(Laughter.] 


CONGRATULATIONS TO THE 
PRESIDENT PRO TEMPORE 


Mr. BYRD addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from West Virginia is recog- 
nized. 

Mr. BYRD. I send a resolution to 
the desk, and I ask for its immediate 
consideration. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The assistant legislative clerk read 
as follows: 

S. Res. 5 

Resolved, That the Majority Leader and 
the Minority Leader of the Senate, on 
behalf of the Senate, congratulate John C. 
Stennis, a Senator from the State of Missis- 
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sippi, upon his election as President pro 
tempore of the United States Senate. 

The PRESIDENT pro tempore. We 
will strictly follow the rule here. 
(Laughter.] 

Is there objection to the present 
consideration of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to. 

(Applause, Senators rising.] 

The PRESIDENT pro tempore. The 
Chair recognizes the Senator from 
West Virginia. 


NOTIFICATION TO THE HOUSE 
OF REPRESENTATIVES OF 
ELECTION OF A PRESIDENT 
PRO TEMPORE OF THE 
SENATE 


Mr. BYRD. Mr. President, I send a 
resolution to the desk and I ask unani- 
mous consent that it be immediately 
considered. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The resolution will be reported. The 
clerk will report the resolution. 

The legislative clerk read as follows: 

S. Res. 6 

Resolved, That the House of Representa- 
tives be notified of the election of John C. 
Stennis, a Senator from the State of Missis- 
sippi, as President pro tempore. 

The PRESIDENT pro tempore. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to. 

Mr. BYRD addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from West Virginia is recog- 
nized. 


ELECTION OF WALTER J. STEW- 
ART AS SECRETARY OF THE 
SENATE 


Mr. BYRD. Mr. President, I send to 
the desk a resolution and I ask for its 
immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The assistant legislative clerk read 
as follows: 

S. Res. 7 

Resolved, That Walter J. Stewart be, and 
he is hereby, elected Secretary of the 
Senate, beginning January 6, 1987. 

The PRESIDENT pro tempore. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to. 


ADMINISTRATION OF OATH TO 
THE SECRETARY OF THE 
SENATE 


The PRESIDENT pro tempore. The 
Secretary of the Senate will now 
present himself for the taking of the 
oath of office. 

The Honorable Walter J. Stewart, 
escorted by the Honorable ROBERT C. 


January 6, 1987 


Byrp, advanced to the desk of the Vice 
President; the oath prescribed by law 
was administered to him by the Presi- 
dent pro tempore. 

Applause, Senators rising.] 


NOTIFICATION TO THE 
PRESIDENT 


Mr. BYRD. I send to the desk a reso- 
lution and I ask for its immediate con- 
sideration. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The legislative clerk read as follows: 

S. Res. 8 

Resolved, That the President of the 
United States be notified of the election of 
the Honorable Walter J. Stewart as Secre- 
tary of the Senate. 

The PRESIDENT pro tempore. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to. 


NOTIFICATION TO THE HOUSE 
OF REPRESENTATIVES OF 
ELECTION OF SECRETARY OF 
THE SENATE 


Mr. BYRD addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from West Virginia is recog- 
nized. 

Mr. BYRD. Mr. President, I ask 
unanimous consent for the immediate 
consideration of the resolution which 
I now sent to the desk. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The clerk will report the resolution. 

The assistant legislative clerk read 
as follows: 

S. Res. 9 

Resolved, That the House of Representa- 
tives be notified of the election of the Hon- 
orable Walter J. Stewart as Secretary of the 
Senate. 

The PRESIDENT pro tempore. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to as 
follows: 

S. Res. 9 

Resolved, That the House of Representa- 
tives be notified of the election of the Hon- 
orable Walter J. Stewart as Secretary of the 
Senate. 


ELECTION OF HENRY KUUA- 
LOHA GIUGNI AS THE SER- 
GEANT AT ARMS AND DOOR- 
KEEPER OF THE SENATE 


Mr. BYRD. Mr. President, I send to 
the desk a resolution and ask for its 
immediate consideration. 

I offer this resolution on behalf of 
Mr. INOUYE and myself. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The legislative clerk read as follows: 
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S. Res. 10 

Resolved, That Henry Kuualoha Giugni, 
of the State of Hawaii, be, and he is hereby, 
elected Sergeant at Arms and Doorkeeper of 
the Senate. 

The PRESIDENT pro tempore. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to. 


ELECTION OF DAVID J. PRATT 
AS SECRETARY FOR THE MA- 
JORITY OF THE SENATE 


Mr. BYRD addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from West Virginia. 

Mr. BYRD. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The assistant legislative clerk read 
as follows: 

S. Res. 11 

Resolved, That David J. Pratt be, and he 
is hereby, elected Secretary for the Majori- 
ty of the Senate. 

The PRESIDENT pro tempore. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to. 


ELECTION OF HOWARD GREENE 
AS SECRETARY FOR THE MI- 
NORITY OF THE SENATE 


Mr. DOLE addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The legislative clerk read as follows: 

S. Res. 12 

Resolved, That Howard Greene be, and he 
is hereby, elected Secretary for the Minori- 
ty of the Senate. 

The PRESIDENT pro tempore. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to. 


HOUR OF DAILY MEETING 


Mr. BYRD. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The assistant legislative clerk read 
as follows: 

S. Res. 13 

Resolved, That the hour of daily meeting 
of the Senate be 12 o’clock meridian unless 
otherwise ordered. 

The PRESIDENT pro tempore. Is 
there objection to the present consid- 
eration of the resolution? 
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There being no objection, the resolu- 
tion was considered and agreed to. 


AMENDMENT TO PARAGRAPH 2 
AND 3 OF RULE XXV 


Mr. BYRD addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from West Virginia is recog- 
nized. 


Mr. BYRD. Mr. President, I send to 
the desk a resolution amending rule 
XXV and I ask for its immediate con- 
sideration. 

The PRESIDENT pro tempore. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 14) to amend para- 
graph 2 and 3 of Rule XXV of the Standing 
Rules of the Senate. 


The PRESIDENT pro tempore. Is 
there any discussion? 

Mr. METZENBAUM. Mr. President, 
would the leader be good enough to 
tell us what that is? 

Mr. BYRD. Yes. This makes it possi- 
ble for the distinguished Senator from 
Ohio to be on the Intelligence Com- 
mittee in due time. 

Mr. METZENBAUM. That is a won- 
derful resolution. [Laughter.] 

Mr. HELMS addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from North Carolina is recog- 
nized. 

Mr. HELMS. Mr. President, I thank 
the Chair. 

May we have the resolution read? 

The PRESIDENT pro tempore. Yes. 

The clerk will read the resolution. 

The legislative clerk read as follows: 

S. Res. 14 


Resolved, That Rule XXV, paragraph 2, of 
the Standing Rules of the Senate is amend- 
ed as follows: 

Strike the figure after “Agriculture, Nu- 
trition, and Forestry” and insert in lieu 
thereof 18“ 

Strike the figure after “Armed Services” 
and insert in lieu thereof “20”; 

Strike the figure after “Banking, Housing, 
and Urban Affairs” and insert in lieu there- 
of “18”; 

Strike the figure after “Commerce, Sci- 
ence, and Transportation” and insert in lieu 
thereof “20”; 

Strike the figure after “Energy and Natu- 
ral Resources” and insert in lieu thereof 
19"; 

Strike the figure after “Environment and 
Public Works” and insert in lieu thereof 
“ 16”; 

Strike the figure after “Foreign Rela- 
tions” and insert in lieu thereof “20”; 

Strike the figure after “Governmental Af- 
fairs“ and insert in lieu thereof 14“; 

Strike the figure after “Judiciary” and 
insert in lieu thereof “14”; 

Sec. 2. Paragraph 3(a) of rule XXV of the 
Standing Rules of the Senate is amended as 
follows: 

Strike the figure after 
insert in lieu thereof “24”; 

Strike the figure after “Rules and Admin- 
istration” and insert in lieu thereof “16”; 

Strike the figure after “Veterans Affairs” 
and insert in lieu thereof 11“; 

Strike the figure after “Small Business” 
and insert in lieu thereof “18”. 


“Budget” and 
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Sec. 3. Paragraph 3(c) of Rule XXV of the 
Standing Rules of the Senate is amended as 
follows: 

Strike the figure after “Indian Affairs” 
and insert in lieu therof “8”. 

The PRESIDENT pro tempore. Are 
there any other requests? 

The Chair hears none. 

Is there objection to the present 
consideration of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to. 

Mr. BYRD. Mr. President, I an- 
swered the distinguished Senator from 
Ohio facetiously. I intended to correct- 
ly answer his question but the distin- 
guished Senator from North Carolina, 
quite appropriately, asked that the 
resolution be read. So that is in full 
explanation of the resolution. 


AMENDMENT TO RULE XXV 


Mr. BYRD. Mr. President, I send a 
resolution to the desk dealing with 
rule XXV, and I ask unanimous con- 
sent to proceed to its immediate con- 
sideration. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The assistant legislative clerk read 
as follows: 


A resolution (S. Res. 15) to amend para- 
graph 4 of rule XXV of the Standing Rules 
of the Senate. 


The PRESIDENT pro tempore. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the resolu- 
tion (S. Res. 15) was considered and 
agreed to as follows: 


S. Res. 15 


Resolved, That paragraph 4 of Rule XXV 
is amended by striking all after subpara- 
graph (g) and inserting in lieu thereof the 
following: 

“(hX1) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Armed Serv- 
ices and the Committee on Energy and Nat- 
ural Resources may, during the Hundredth 
Congress, also serve as a member of the 
Committee on Governmental Affairs so long 
as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 2. 

“(h)(2) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Rules and Ad- 
ministration may, during the Hundredth 
Congress, also serve as a member of the 
Committee on Veterans’ Affairs and the 
Committee on Intelligence so long as his 
service as a member of each of such commit- 
tees is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees 
listed in paragraph 3(a) and 3(b). 

“(h)3)(A) A Senator who on the last day 
of the Ninety-ninth Congress was serving as 
a member of the Committee on Banking, 
Housing, and Urban Affairs and the Com- 
mittee on Foreign Relations may, during 
the Hundredth Congress, also serve as a 
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member of the Committee on Labor and 
Human Resources so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 
2. 

“(h)(3)(B) A Senator who during the Hun- 
dredth Congress may serve as a member on 
those committees listed in subparagraph (a), 
as well as a member on the Special Commit- 
tee on Aging, may, during the Hundredth 
Congress, also serve as a member of the 
Committee on the Budget so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than two committees listed in para- 
graph 3. 

“(h)(4) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions and the Committee on Agriculture, 
Nutrition, and Forestry may, during the 
Hundredth Congress, also serve as a 
member of the Committee on Labor and 
Human Resources so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 
2. 
“(h)(5)(A) A Senator who on the last day 
of the Ninety-ninth Congress was serving as 
a member of the Committee on Armed Serv- 
ices and the Committee on the Judiciary 
may, during the Hundredth Congress, also 
serve as a member of the Committee on 
Labor and Human Resources so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than three committees listed in 

aragraph 2. 

“(hX5XB) A Senator who during the Hun- 
dredth Congress serves on the Committee 
on Armed Services, the Committee on the 
Judiciary, and the Committee on Labor and 
Human Resources, and who serves as chair- 
man of a committee listed in paragraph 2, 
may serve as chairman of two subcommit- 
tees of all committees listed in paragraph 2 
of which he is a member. 

ches) A Senator who on the last day 
of the Ninety-ninth Congress was serving as 
a member of the Committee on Agriculture, 
Nutrition, and Forestry and the Committee 
on Appropriations may, during the Hun- 
dredth Congress, also serve as a member of 
the Committee on the Judiciary so long as 
his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees 
listed in paragraph 2. 

“(h)(6)(B) A Senator who during the Hun- 
dredth Congress serves on the Committee 
on Agriculture, Nutrition, and Forestry, the 
Committee on Appropriations, and the 
Committee on the Judiciary, and who serves 
as chairman of a committee listed in para- 
graph 2, may serve as chairman of two sub- 
committees of all committees listed in para- 
graph 2 of which he is a member. 

“(h)(7) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Energy and 
Natural Resources and the Committee on 
the Judiciary may, during the Hundredth 
Congress, also serves as a member of the 
Committee on Labor and Human Resources 
so long as his service as a member of each 
such committee is continuous, but in no 
event may he serve, by reason of this subdi- 
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vision, as a member of more than three com- 
mittees listed in paragraph 2. 

“(h)(8) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Environment 
and Public Works and the Committee on Fi- 
nance may, during the Hundredth Congress, 
also serve as a member of the Committee on 
Governmental Affairs so long as his service 
as a member of each such committee is con- 
tinuous, but in no event may he serve, by 
reason of this subdivision, as a member of 
more than three committees listed in para- 
graph 2. 

“(h)(9) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Agriculture, 
Nutrition and Forestry and the Committee 
on Finance may, during the Hundredth 
Congress, also serve as a member of the 
Committee on Governmental Affairs so long 
as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 2. 

“(h)(10) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Banking, 
Housing and Urban Affairs and the Com- 
mittee on Commerce, Science, and Trans- 
portation may, during the Hundredth Con- 
gress, also serve as a member of the Com- 
mittee on Finance so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 
2. 
“(h)(11)(A) A Senator who on the last day 
of the Ninety-ninth Congress was serving as 
a member of the Committee on Appropria- 
tions and the Committee on Banking, Hous- 
ing, and Urban Affairs may, during the 
Hundredth Congress, also serve as a 
member of the Committee on Governmental 
Affairs so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this 
subdivision, as a member of more than three 
committees listed in paragraph 2. 

(hei) A Senator who during the 
Hundredth Congress may serve as a member 
on those committees listed in subparagraph 
(a), as well as a member of the Committee 
on the Budget, may, during the Hundredth 
Congress, also serve as a member of the 
Committee on Small Business so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than two committees listed in para- 
graphs 3(a) and 3(b). 

“(h)(12) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on the Judiciary 
and the Committee on Labor and Human 
Resources may, during the Hundredth Con- 
gress, also serve as a member of the Com- 
mittee on Foreign Relations so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than three committees listed in 
paragraph 2. 

“(h)(13) A Senator whose term begins on 
January 3, 1987 may serve as a member of 
the Committee on Commerce, Science and 
Transportation and the Committee on For- 
eign Relations and may, during the Hun- 
dredth Congress, also serve as a member of 
the Committee on Labor and Human Re- 
sources so long as his service as a member of 
each such committee is continuous, but in 
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no event may he serve, by reason of this 
subdivision, as a member of more than three 
committees listed in paragraph 2. 

“(h)(14) A Senator whose term begins on 
January 3, 1987 may serve as a member of 
the Committee on Appropriations and the 
Committee on Environment and Public 
Works and may, during the Hundredth Con- 
gress, also serve as a member of the Com- 
mittee on Labor and Human Resources so 
long as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 2," 


Mr. DOLE addressed the Chair. 
The PRESIDENT pro tempore. The 
Senator from Kansas. 


AMENDMENT TO PARAGRAPH 4 
OF RULE XXV OF THE STAND- 
ING RULES OF THE SENATE 


Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report the resolution as pre- 
sented by the distinguished Senator 
from Kansas. 

The legislative clerk read as follows: 


A resolution (S. Res. 16) to amend para- 
graph 4 of rule XXV of the Standing Rules 
of the Senate. 


The resolution (S. Res. 16) was 
agreed to, as follows: 


S. Res. 16 


Resolved, That paragraph 4 of Rule XXV 
is amended by adding at the end of para- 
graph (h) the following: 

“(h)(15) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on the Judiciary, 
the Committee on Labor and Human Re- 
sources, the Committee on Armed Services, 
and the Committee on Veterans’ Affairs 
may, during the Hundredth Congress, serve 
as a member of the Committee on the Judi- 
ciary, the Committee on Labor and Human 
Resources, the Committee on Armed Serv- 
ices, and the Committee on Veterans’ Af- 
fairs so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this 
subdivision, as a member of more than three 
committees listed in paragraph 2. 

“(h)(16) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Commerce, Science 
and Transportation, the Committee on Gov- 
ernmental Affairs, and the Committee on 
Rules and Administration may, during the 
Hundredth Congress, serve as a member of 
the Committee on Appropriations, the Com- 
mittee on Commerce, Science and Transpor- 
tation, the Committee on Governmental Af- 
fairs, and the Committee on Rules and Ad- 
ministration so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 
2 


“(h)(1T) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Finance, the 
Committee on Governmental Affairs, and 
the Select Committee on Intelligence may, 
during the Hundredth Congress, also serve 
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as a member of the Joint Economic Com- 
mittee so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this 
subdivision, as a member of more than two 
committees listed in paragraph 3(a) and 
3(b). 

“(h)(18) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Energy and Natu- 
ral Resources, the Committee on Labor and 
Human Resources, and the Committee on 
Small Business may, during the Hundredth 
Congress, serve as a member of the Commit- 
tee on Appropriations, the Committee on 
Energy and Natural Resources, the Commit- 
tee on Labor and Human Resources, and the 
Committee on Small Business so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than three committees listed in 
paragraph 2. 

“(h)(19) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Environment and 
Public Works, the Committee on Energy 
and Natural Resources, and the Committee 
on the Budget may, during the Hundredth 
Congress, serve as a member of the Commit- 
tee on Appropriations, the Committee on 
the Budget, the Committee on Energy and 
Natural Resources, and the Special Commit- 
tee on Aging so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than two committees listed in paragraph 
3(a) and 3(b). 

“(hX20) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Environment 
and Public Works and the Committee on Fi- 
nance may, during the Hundredth Congress, 
also serve as a member of the Committee on 
Banking, Housing and Urban Affairs and 
the Special Committee on Aging so long as 
his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees 
listed in paragraph 2. 

“(h)(21) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Banking, 
Housing and Urban Affairs, the Committee 
on Finance, and the Special Committee on 
Aging may, during the Hundredth Congress, 
also serve as a member of the Committee on 
Governmental Affairs so long as his service 
as a member of each such committee is con- 
tinuous, but in no event may he serve, by 
reason of this subidivision, as a member of 
more than three committees listed in para- 
graph 2. 

6722) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Environment 
and Public Works, the Committee on Fi- 
nance, the Committee on Governmental Af- 
fairs, the Select Committee on Intelligence 
may, during the Hundredth Congress, serve 
as a member of the Committee on Environ- 
ment and Public Works, the Committee on 
Finance, the Committee on Governmental 
Affairs, and the Special Committee on 
Aging so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this 
subdivision, as a member of more than three 
committees listed in paragraph 2. 

“(h)(23) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 


CONGRESSIONAL RECORD—SENATE 


member of the Committee on Agriculture, 
Nutrition and Forestry, the Committee on 
Appropriations, and the Committee on Gov- 
ernment Affairs may, during the Hundredth 
Congress, serve as a member of the Commit- 
tee on Agriculture, Nutrition and Forestry, 
the Committee on Appropriations, and the 
Committee on Labor and Human Resources 
so long as his service as a member of each 
such committee is continuous, but in no 
event may he serve, by reason of this subdi- 
vision, as a member of more than three com- 
mittees listed in paragraph 2. 

“(h)(24) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Agriculture, 
Nutrition and Forestry, the Committee on 
Foreign Relations, the Committee on the 
Budget and the Committee on Veterans Af- 
fairs may, during the Hundredth Congress, 
serve as a member of the Select Committee 
on Small Business so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than two committees listed in paragraph 
3(a) and 3(b). 

“(h)(25) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Environment 
and Public Works, the Committee on the 
Judiciary, and the Committee on Veterans 
Affairs may, during the Hundredth Con- 
gress, serve as a member of the Special 
Committee on Aging so long as his service as 
a member of each such committee is contin- 
uous, but in no event may he serve, by 
reason of this subdivision, as a member of 
more than two committees listed in para- 
graph 3(a) and 3(b). 

“(h)(26) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Armed Serv- 
ices and the Committee on Energy and Nat- 
ural Resources may, during the Hundredth 
Congress, serve as a member of the Commit- 
tee on Armed Services, the Committee on 
Environment and Public Works, the Com- 
mittee on Rules and Administration, and 
the Select Committee on Intelligence so 
long as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than two committees 
listed in paragraph 3(a) and 3(b). 

“(hX27) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Armed Serv- 
ices, the Committee on Governmental Af- 
fairs, and the Select Committee on Intelli- 
gence may, during the Hundredth Congress, 
also serve as a member of the Special Com- 
mittee on Aging so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than two committees listed in paragraph 
3(a) and 3(b). 

“(h)(28) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Commerce, 
Science and Transportation, the Committee 
on Foreign Relations, the Committee on 
Small Business, and the Special Committee 
on Aging may, during the Hundredth Con- 
gress, serve as a member of the Committee 
on Commerce, Science and Transportation, 
the Committee on Foreign Relations, the 
Committee on Environment and Public 
Works, the Committee on Small Business, 
and the Special Committee on Aging so long 
as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
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as a member of more than three committees 
listed in paragraph 2, or as a member of 
more than two committees listed in para- 
graph 3(a) and 3(b). 

“(h)(29) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Armed Serv- 
ices and the Committee on Environment 
and Public Works may, during the Hun- 
dredth Congress, serve as a member of the 
Committee on Armed Services, the Commit- 
tee on Labor and Human Resources, and the 
Committee on the Judiciary so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than three committees listed in 
paragraph 2. 

“(h)(30) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Budget, the 
Committee on Environment and Public 
Works, the Commitee on Finance and the 
Joint Economic Committee may, during the 
Hundredth Congress, serve as a member of 
the Committee on Armed Services, the 
Committee on Environment and Public 
Works, the Committee on the Budget, and 
the Joint Economic Committee so long as 
his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than two committees listed 
in paragraph 3(a) and 3(b). 

“(h)(31) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Finance, the 
Committee on the Judiciary, the Committee 
on Labor and Human Resources, the Special 
Committee on Aging and the Committee on 
the Budget may, during the Hundredth 
Congress, serve as a member of the Commit- 
tee on Appropriations, the Committee on 
the Judiciary, the Committee on the 
Budget, and the Special Committee on 
Aging so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this 
subdivision, as a member of more than two 
committees listed in paragraph 3(a) and 
3(b). 

“(hX32) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Commerce, Science 
and Transportation, the Committee on the 
Budget, and the Committee on Small Busi- 
ness may, during the Hundredth Congress, 
serve as a member of the Committee on Ap- 
propriations, the Committee on Commerce, 
Science and Transportation, the Committee 
on the Budget, and the Committee on Small 
Business so long as his service as a member 
of each such committee is continuous, but 
in no event may he serve, by reason of this 
subdivision, as a member of more than two 
committees listed in paragraph 3(a) and 
3(b). 

“(h)(33) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Banking, Housing 
and Urban Affairs, the Committee on Small 
Business, and the Joint Economic Commit- 
tee may, during the Hundredth Congress, 
serve as a member of the Committee on Ap- 
propriations, the Committee on Banking, 
Housing and Urban Affairs, the Committee 
on Small Business, and the Joint Economic 
Committee so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 


202 


than two committees listed in paragraph 
3(a) and 3(b). 

“(h)(34) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Energy and 
Natural Resources, the Committee on For- 
eign Relations, the Committee on Veterans’ 
Affairs, and the Select Committee on Intel- 
ligence may, during the Hundredth Con- 
gress, serve as a member of the Committee 
on Energy and Natural Resources, the Com- 
mittee on Foreign Relations, the Committee 
on Veterans’ Affairs, and the Select Com- 
mittee on Intelligence so long as his service 
as a member of each such committee is con- 
tinuous, but in no event may he serve, by 
reason of this subdivision, as a member of 
more than two committees listed in para- 
graph 3(a) and 3(b). 

“(h)(35) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Governmental Af- 
fairs, and the Committee on Small Business 
may, during the Hundredth Congress, serve 
as a member of the Committee on Appro- 
priations, the Committee on Governmental 
Affairs, the Committee on Small Business, 
and the Committee on the Budget so long as 
his service as a member of each of such 
committees is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 3(a) and 3(b). 

“(h)(36) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Agriculture, 
Nutrition, and Forestry, the Committee on 
Armed Services, the Special Committee on 
Aging and the Joint Economic Committee 
may, during the Hundredth Congress, serve 
as a member of the Committee on Agricul- 
ture, Nutrition, and Forestry, the Commit- 
tee on Armed Services, the Committee on 
Commerce, Science, and Transportation, the 
Special Committee on Aging, and the Joint 
Economic Committee so long as his service 
as a member of each such committee is con- 
tinuous, but in no event may he serve, by 
reason of this subdivision, as a member of 
more than three committees listed in para- 
graph 2, and as a member of more than two 
oo listed in paragraph 3(a) and 

(b).“ 


MAJORITY PARTY APPOINT- 
MENTS TO SENATE COMMIT- 
TEES FOR THE 100TH CON- 
GRESS 


Mr. BYRD. Mr. President, I sent to 
the desk a resolution making the ma- 
jority party appointments to commit- 
tees and ask unanimous consent for its 
immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 17) making majority 
party appointments to Senate committees 
for the 100th Congress. 

The resolution (S. Res. 17) was 
agreed to, as follows: 

S. Res. 17 

Resolved, That the following shall consti- 
tute the majority party’s membership on 
the standing committees for the 100th Con- 
gress, or until their successors are chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Leahy (Chairman), Mr. Zorin- 
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sky, Mr. Melcher, Mr. Pryor, Mr. Boren, Mr. 
Heflin, Mr. Harkin, Mr. Conrad, Mr. Fowler, 
and Mr. Daschle. 

Committee on Appropriations: Mr. Sten- 
nis (Chairman), Mr. Byrd, Mr. Proxmire, 
Mr. Inouye, Mr. Hollings, Mr. Chiles, Mr. 
Johnston, Mr. Burdick, Mr. Leahy, Mr. 
Sasser, Mr. DeConcini, Mr. Bumpers, Mr. 
Lautenberg, Mr. Harkin, Ms. Mikulski, and 
Mr. Reid. 

Committee on Armed Services: Mr. Nunn 
(Chairman), Mr. Stennis, Mr. Exon, Mr. 
Levin, Mr. Kennedy, Mr. Bingaman, Mr. 
Dixon, Mr. Glenn, Mr. Gore, Mr. Wirth, and 
Mr. Shelby. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. Proxmire (Chairman), 
Mr. Cranston, Mr. Riegle, Mr. Sarbanes, Mr. 
Dodd, Mr. Dixon, Mr. Sasser, Mr. Sanford, 
Mr. Shelby, and Mr. Graham. 

Committee on Commerce, Science, and 
Transportation: Mr. Hollings (Chairman), 
Mr. Inouye, Mr. Ford, Mr. Riegle, Mr. Exon, 
Mr. Gore, Mr. Rockefeller, Mr. Bentsen, Mr. 
Kerry, Mr. Breaux, and Mr. Adams. 

Committee on Energy and Natural Re- 
sources: Mr. Johnston (Chairman), Mr. 
Bumpers, Mr. Ford, Mr. Metzenbaum, Mr. 
Melcher, Mr. Bradley, Mr. Bingaman, Mr. 
Wirth, Mr. Fowler, and Mr. Conrad. 

Committee on Environment and Public 
Works: Mr. Burdick (Chairman), Mr. Moyni- 
han, Mr. Mitchell, Mr. Baucus, Mr. Lauten- 
berg, Mr. Breaux, Ms. Mikulski, Mr. Reid, 
and Mr. Graham. 

Committee on Finance: Mr. Bentsen 
(Chairman), Mr. Matsunaga, Mr. Moynihan, 
Mr. Baucus, Mr. Boren, Mr. Bradley, Mr. 
Mitchell, Mr. Pryor, Mr. Riegle, Mr. Rocke- 
feller, and Mr. Daschle. 

Committee on Foreign Relations: Mr. Pell 
(Chairman), Mr. Biden, Mr. Sarbanes, Mr. 
Zorinsky, Mr. Cranston, Mr. Dodd, Mr. 
Kerry, Mr. Simon, Mr. Sanford, Mr. Adams, 
and Mr. Moynihan. 

Committee on Governmental Affairs: Mr. 
Glenn (Chairman), Mr. Chiles, Mr. Nunn, 
Mr. Levin, Mr. Sasser, Mr. Pryor, Mr. Mitch- 
ell, and Mr. Bingaman. 

Committee on the Judiciary: Mr. Biden 
(Chairman), Mr. Kennedy, Mr. Byrd, Mr. 
Metzenbaum, Mr. DeConcini, Mr. Leahy, 
Mr. Heflin, and Mr. Simon. 

Committee on Labor and Human Re- 
sources: Mr. Kennedy (Chairman), Mr. Pell, 
Mr. Metzenbaum, Mr. Matsunaga, Mr. 
Dodd, Mr. Simon, Mr. Harkin, Mr. Adams, 
and Ms. Mikulski. 


APPOINTMENT OF MINORITY 
MEMBERS TO SENATE COM- 
MITTEES AND RANKING MEM- 
BERS 


Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. Let me indi- 
cate what this resolution does. 

The PRESIDENT pro tempore. May 
we have quiet in the Chamber? 

The Senator from Kansas. 

Mr. DOLE. Mr. President, this is a 
listing of the minority members of 
each committee with the ranking 
members, with the exception of the 
Committees on Agriculture and For- 
eign Relations. There will be no rank- 
ing members selected on those com- 
mittees until sometime next week. 

The PRESIDENT pro tempore. Is 
there further discussion? 


January 6, 1987 


Mr. LUGAR addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, may I 
inquire of the basis for excluding 
ranking members on Foreign Rela- 
tions and Agriculture? I make this re- 
quest because the members of the For- 
eign Relations Committee met this 
morning and seven votes were cast for 
me to be the ranking member of the 
committee. There were no votes for 
other members. In my judgment, 
clearly I am the ranking member of 
the committee, subject to appeal to 
the conference. I would appreciate the 
inclusion of my name as ranking 
member of the Foreign Relations 
Committee. 

Mr. DOLE. Mr. President, I would 
like to make a point that this matter 
has not yet been determined by the 
conference. There has been a request 
for a conference vote by the distin- 
guished Senator from North Carolina 
which involves not only the Foreign 
Relations Committee but, as most Sen- 
ators know, it involves the ranking 
member on the Agriculture Commit- 
tee. So until the conference has acted, 
I would not be able to honor that re- 
quest. 

Mr. LUGAR. Mr. President, may I 
propound a further inquiry? I presume 
that the ranking members of other 
committees are based upon the action 
of the Republican members of their 
committees. They must have met at 
some point and determined that those 
members should be the ranking mem- 
bers under the rules of our conference. 
I would simply add that in the Foreign 
Relations Committee the Republicans 
have met and seven out of nine have 
indicated I ought to be ranking 
member. In my judgment, I ought to 
be listed as ranking member subject to 
the ratification of the members of our 
conference. 

Mr. DOLE. Mr. President, if the Sen- 
ator will yield, I think rather than 
taking care of the problem, I would 
ask that the resolution be amended to 
show the members of the various com- 
mittees and that no ranking members 
be designated for any committee. 
Then we will resolve that entire ques- 
tion in conference. 

Mr. LEAHY. Mr. President, will the 
Senator yield for a question? 

Mr. DOLE. I yield. 

Mr. LEAHY. Mr. President, the last 
thing in the world the Senator from 
Vermont wants to do is to interfere 
with whatever the Members of the Re- 
publican Party would do within their 
own conference. But because I do have 
an interest in how we are going to set 
up the Agriculture Committee, ap- 
proximately when does the distin- 
guished Senator from Kansas think 
that that may be resolved? 

Mr. DOLE. Soon. 

{Laughter.] 
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Mr. LEAHY. Soon. Then we can get 
on to taking care of the farm ques- 
tions soon. I thank the Senator. 

Mr. BYRD addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from West Virginia. 

Mr. BYRD. Will the distinguished 
Republican leader yield? 


Mr. DOLE. I yield. 


Mr. BYRD. Mr. President, will the 
distinguished Republican leader con- 
sider allowing the resolution to be con- 
sidered which allows the ranking 
members to be appointed? Mr. CHILES 
wants to begin hearings tomorrow on 
the budget. In the final analysis, that 
is the one thing that keeps this Senate 
busy. It takes so much of the time of 
the committee. Would that be agree- 
able to the distinguished leader? 


Mr. DOLE. I am advised that this 
resolution covers only the A commit- 
tees. The Budget Committee is not in 
this resolution. 


Mr. BYRD. Very well. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The legislative clerk read as follows: 


A resolution (S. Res. 18) making minori i 5 
pointments to the Senate committees for the 100th 
Congress. 

The resolution (S. Res. 18) was 
agreed to as follows: 

S. Res. 18 


Resolved, That the following shall consti- 
tute the minority party’s membership on 
the standing committees for the 100th Con- 
gress, or until their successors are chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Helms, Mr. Dole, Mr. Lugar, 
Mr. Cochran, Mr. Boschwitz, Mr. McCon- 
nell, Mr. Bond, and Mr. Wilson. 

Committee on Appropriations: Mr. Hat- 
field, Mr. Stevens, Mr. Weicker, Mr. 
McClure, Mr. Garn, Mr. Cochran, Mr. 
Kasten, Mr. D'Amato, Mr. Rudman, Mr. 
Specter, Mr. Domenici, Mr. Grassley, and 
Mr. Nickles. 

Committee on Armed Services: Mr. 
Warner, Mr. Thurmond, Mr. Humphrey, 
Mr. Cohen, Mr. Quayle, Mr. Wilson, Mr. 
Gramm, Mr. Symms, and Mr. McCain. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. Garn, Mr. Heinz, Mr. 
Armstrong, Mr. D'Amato, Mr. Hecht, Mr. 
Gramm, Mr. Bond, and Mr. Chafee. 

Committee on Commerce, Science, and 
Transportation: Mr. Danforth, Mr. Pack- 
wood, Mrs. Kassebaum, Mr. Pressler, Mr. 
Stevens, Mr. Kasten, Mr. Trible, Mr. Wilson, 
and Mr. McCain. 

Committee on Energy and Natural Re- 
sources: Mr. McClure, Mr. Hatfield, Mr. 
Weicker, Mr. Domenici, Mr. Wallop, Mr. 
Murkowski, Mr. Nickles, Mr. Hecht, and Mr. 
Evans. 

Committee on Environment and Public 
Works: Mr. Stafford, Mr. Chafee, Mr. Simp- 
son, Mr. Symms, Mr. Durenberger, Mr. 
Warner, and Mr. Pressler. 

Committee on Finance: Mr. Packwood, 
Mr. Dole, Mr. Roth, Mr. Danforth, Mr. 
Chafee, Mr. Heinz, Mr. Wallop, Mr. Duren- 
berger, and Mr. Armstrong. 

Committee on Foreign Relations: Mr. 
Lugar, Mr. Helms, Mrs. Kassebaum, Mr. 
Boschwitz, Mr. Pressler, Mr. Murkowski, 
Mr. Trible, Mr. Evans, and McConnell. 

Committee on Governmental Affairs: Mr. 
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Roth, Mr. Stevens, Mr. Cohen, Mr. 
Rudman, Mr. Heinz, and Mr. Durenberger. 

Committee on the Judiciary: Mr. Thur- 
mond, Mr. Hatch, Mr. Simpson, Mr. Grass- 
ley, Mr. Specter, and Mr. Humphrey. 

Committee on Labor and Human Re- 
sources; Mr. Hatch, Mr. Stafford, Mr. 
Quayle, Mr. Thurmond, Mr. Weicker, Mr. 
Cochran, and Mr. Humphrey. 


Mr. BYRD addressed the Chair. 

The PRESIDENT pro tempore. The 
distinguished Senator from West Vir- 
ginia. 


MAJORITY PARTY APPOINT- 
MENTS TO SENATE COMMIT- 
TEES UNDER PARAGRAPHS 3 
(A), (B), AND (C) OF RULE XXV 


Mr. BYRD. Mr. President, I send to 
the desk a resolution making majority 
party appointments to Senate commit- 
tees under paragraphs 3 (a), (b), and 
(c) of rule XXV and ask unanimous 
consent for its immediate consider- 
ation. 

The PRESIDENT pro tempore. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 19) making majority 
party appointments to Senate committees 
under paragraphs 3 (a), (b), and (c) of Rule 
XXV. 


Mr. CHAFEE. Mr. President, could 
we hear what that is all about? Are 
those the so-called B committees? 

Mr. DOLE. Yes. 

Mr. BYRD. Yes, Mr. President, I 
answer the Senator’s question in the 
affirmative. 

The resolution (S. Res. 19) was 
agreed to, as follows: 

S. Res. 19 


Resolved, That the following shall consti- 
tute the majority party's membership on 
the committees named in paragraph 3(a), 
(b), and (c) of Rule XXV for the 100th Con- 
gress, or until their successors are appoint- 

ed: 


Committee on the Budget: Mr. Chiles 
(Chairman), Mr. Hollings, Mr. Johnston, 
Mr. Sasser, Mr. Riegle, Mr. Exon, Mr. Lau- 
tenberg, Mr. Simon, Mr. Sanford, Mr. 
Wirth, Mr. Fowler, Mr. Conrad, and Mr. 
Dodd. 

Committee on Rules and Administration: 
Mr. Ford (Chairman), Mr. Pell, Mr. Byrd, 
Mr. Inouye, Mr. DeConcini, Mr. Gore, Mr. 
Moynihan, Mr. Dodd, and Mr. Adams. 

Committee on Small Business: Mr. Bump- 
ers (Chairman), Mr. Nunn, Mr. Sasser, Mr. 
Baucus, Mr. Levin, Mr. Dixon, Mr. Boren, 
Mr. Harkin, Mr. Kerry, and Ms. Mikulski. 

Committee on Veterans’ Affairs: Mr. 
Cranston (Chairman), Mr. Matsunaga, Mr. 
DeConcini, Mr. Mitchell, Mr. Rockefeller, 
and Mr. Graham. 

Select Committee on Ethics: Mr. Heflin 
(Chairman), Mr. Pryor, and Mr. Sanford. 

Select Committee on Indian Affairs: Mr. 
Inouye (Chairman), Mr. Melcher, Mr. 
DeConcini, Mr. Burdick, and Mr. Daschle. 

Special Committee on Aging: Mr. Melcher 
(Chairman), Mr. Glenn, Mr. Chiles, Mr. 
Pryor, Mr. Bradley, Mr. Burdick, Mr. John- 
ston, Mr. Breaux, Mr. Shelby, and Mr. Reid. 
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Mr, DOLE addressed the Chair. 
The PRESIDENT pro tempore. The 
Senator from Kansas. 


MINORITY PARTY APPOINT- 
MENTS TO SENATE COMMIT- 
TEES FOR THE 100TH CON- 
GRESS AND DESIGNATING 
RANKING MEMBERS OF THOSE 
COMMITTEES 


Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. These are 
the B committee appointments. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The legislative clerk read as follows: 


A resolution (S. Res. 20) making minority 
party appointments to Senate committees 
for the 100th Congress and designating 
ranking members of those committees. 


The resolution (S. Res. 20) was 
agreed to, as follows: 
S. Res. 20 


Resolved, That the following shall consti- 
tute the minority party’s membership on 
those Senate committees listed below for 
the 100th Congress, or until their successors 
are appointed: 

Budget: Mr. Domenici (ranking member), 
Mr. Armstrong, Mrs. Kassebaum, Mr. 
Boschwitz, Mr. Symms, Mr. Grassley, Mr. 
Kasten, Mr. Quayle, Mr. Danforth, Mr. 
Nickles, and Mr. Rudman. 

Rules and Administration: Mr. Stevens 
(ranking member), Mr. Hatfield, Mr. 
McClure, Mr. Helms, Mr. Warner, Mr. Dole, 
and Mr. Garn. 

Small Business: Mr. Weicker (ranking 
member), Mr. Boschwitz, Mr. Rudman, Mr. 
D'Amato, Mr. Kasten, Mr. Pressler, Mr. 
Wallop, and Mr. Bond. 

Veterans Affairs: Mr. Murkowski (ranking 
member), Mr. Simpson, Mr. Thurmond, Mr. 
Stafford, and Mr. Specter. 

Select Committee on Ethics: Mr. Rudman 
(ranking member), Mr. Helms, and Mrs. 
Kassebaum. 

Special Committee on Aging: Mr. Heinz 
(ranking member), Mr. Cohen, Mr. Pressler, 
Mr. Grassley, Mr. Wilson, Mr. Domenici, 
Mr. Chafee, Mr. Durenberger, and Mr. 
Simpson. 

Select Committee on Indian Affairs: Mr. 
Evans (ranking member), Mr. Murkowski, 
and Mr. McCain. 


EXPRESSING THE SENATE'S 
GRATITUDE FOR THE PRESI- 
DENT’S EXCELLENT HEALTH 
AND BEST WISHES FOR HIS 
SPEEDY RECOVERY 


Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed for 2 
minutes. 

The PRESIDENT pro tempore. 
Without objection, the Senator from 
West Virginia is recognized. 

Mr. BYRD. Mr. President, I am 
going to send a resolution to the desk 
on behalf of Mr. DoLE and myself. I 
ask unanimous consent that the reso- 
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lution be read in full and that Sena- 
tors who may wish to insert into the 
ReEcorD today statements in support of 
the resolution may have until the 
close of business today or until 6 
o’clock today, whichever is the later 
time, to do so. 

Mr. WILSON. Mr. President, will the 
majority leader yield for a question? I 
did not quite hear the distinguished 
leader. 

Will the desk be open until 6 o’clock 
also for the introduction of bills? 

Mr. BYRD. Mr. President, my re- 
quest only had to do with the resolu- 
tion at the desk. I also ask unanimous 
consent that Senators may have the 
right to have their names added as co- 
sponsors until 6 o’clock tonight. 

May I say to the Senator, there will 
be a time later today when Senators 
may make statements for the RECORD. 

The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The legislative clerk read as follows: 

A resolution (S. Res. 21) expressing the 
Senate’s gratitude for the President's excel- 
lent health and best wishes for his speedy 
recovery. 

S. Res. 21 

Whereas President Ronald Reagan under- 
went an operation to correct a painful pros- 
tate condition at the National Naval Medi- 
cal Center in Bethesda, Maryland yesterday 
as well as the removal of four small intesti- 
nal growths found during a routine colono- 
scopic examination; 

Whereas all medical reports available at 
this moment indicate that the President is 
in excellent health and unfailing good 
humor; and 

Whereas the President has alleviated our 
concerns and relieved the anxieties of our 
whole nation by his openness and candor 
with respect to the medical procedures to be 
performed and the results following the 
completion of the medical procedures; Now, 
therefore, be it 

Resolved, That the United States Senate 
expresses its heartfelt thanks for the con- 
tinued excellent health of our President and 
our best wishes for his continued excellent 
health in the years to come, 


SENATE RESOLUTION: SPEEDY 
RECOVERY FOR THE PRESIDENT 


Mr. DOLE. Mr. President, today, 
President Reagan is reported in “ex- 
cellent spirits” following his successful 
surgery at Bethesda Naval Hospital on 
Monday. Now, I understand it was a 
so-called “routine operation,” but we 
all know that any trip to the operating 
room has its share of risks. Therefore, 
we were pleased to hear the good news 
from the President’s doctors—that the 
operation “went smoothly” and that 
there was “nothing out of the ordi- 
nary.” 

So while the President is recover- 
ing—and while more tests are in order 
during his stay at the Navy Hospital— 
I am pleased to join Senator BYRD in 
wishing the President a speedy recov- 
ery. 
The PRESIDENT pro tempore. The 
resolution is well spelled out and well 
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said. The question is on agreeing to 
the resolution. 

The resolution (S. Res. 21) was 
agreed to. 


COMMENDING COMMUNITY OF 
CHASE, MD, FOR ITS ASSIST- 
ANCE IN AMTRAK TRAIN ACCI- 
DENT 


Mr. BYRD. Mr. President, I ask 
unanimous consent to proceed for not 
more than 1 minute on a resolution 
which I am about to submit on behalf 
of myself and Mr. DOLE. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BYRD. Mr. President, this past 
Sunday there occurred a tragic 
Amtrak train accident in Chase, MD, 
resulting in the deaths of 15 passen- 
gers and injuries to at least 170 others. 
On that day, the people of Chase, MD, 
reacted immediately in providing aid 
and comfort to the survivors and 
rescue workers. It is because of their 
exemplary actions that I send the fol- 
lowing resolutions to the desk and ask 
for its immediate consideration. 

Mr. SARBANES. Mr. President, on 
Sunday, January 4, a terrible tragedy 
occurred when Amtrak train No. 94 
crashed in Baltimore County, killing 
15 passengers and seriously injuring 
more than 170 others. I am sure my 
colleagues share my shock and sadness 
at this catastrophe. The accident— 
Maryland’s worst rail disaster—has 
caused much grief and suffering, and I 
extend to the families and friends of 
those killed my deepest sympathy. 

The accident demonstrated anew 
that catastrophic events often call 
forth the finest in human qualities. I 
refer to the courageous and compas- 
sionate response of many individuals 
and organizations to this tragic event. 
I would especially like to commend the 
residents of the Harewood Park com- 
munity, who were among the first to 
arrive on the scene of the accident to 
rescue victims. The people of 
Harewood Park not only helped pas- 
sengers escape from the train, but also 
brought them into their homes to 
keep warm, to await medical help and 
to use telephones. Their actions in 
bringing aid and comfort to the train 
wreck victims were absolutely selfless 
and an example for all of us. On a day 
of disaster, the swift and heroic re- 
sponse of the residents of the 
Harewood Park community provided 
hope to the survivors of the disaster 
and brought each of us some solace. 

In addition, emergency rescue 
squads from throughout Baltimore 
and Harford Counties responded 
quickly and ably to this sudden crisis 
in their community. Baltimore County 
used its disaster assistance plan and 
had 44 fire and rescue squads and am- 
bulances on the scene. Fire depart- 
ment rescue personnel and paramedics 
were joined by special teams of sur- 
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geons, nurses, and support personnel 
from the Shock-Trauma Unit at the 
University of Maryland Hospital. 

Within a short time after the acci- 
dent, the Red Cross in Baltimore 
opened its offices on North Charles 
Street to receive blood donations. Over 
1,000 Marylanders answered the emer- 
gency calls to donate blood on Sunday 
afternoon—a magnificent spontaneous 
response. 

We in Maryland are proud and 
grateful to have people with such fine 
qualities in our society and we salute 
today all those who assisted in the 
rescue operation and opened their 
homes to the injured. 

I ask unanimous consent to have 
printed in the Recorp editorials and 
articles relating to this tragedy. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


{From the Baltimore (MD) Sun, Jan. 6, 
19871 
DISASTER ON MARYLAND RAILS 

The sympathy of Marylanders goes out to 
the victims and families of victims in the 
train disaster near Chase. Normally, the 
100-mph gliding of the passenger train out 
over the Bird River, as though on the water 
itself, is one of the scenic pleasures of rail- 
roading. Seconds before that illusion would 
greet riders on the Colonial from Washing- 
ton for Boston, Sunday, terror and horror 
struck. 

Accidents are statistically fated to occur, 
to be sure, but in modern railway operations 
they are less acceptable than in other 
modes of transport. The National Transpor- 
tation Safety Board investigation must 
focus on several aspects of a national disas- 
ter that undercut confidence in train travel 
where it is essential, and disrupted transpor- 
tation on the Eastern Seaboard for days. 

One aspect is the performance of the 
double signal system, automated and 
human, which failed to stop the Conrail lo- 
comotives from lumbering into the path of 
the Amtrak passenger train. Another is the 
performance of the engineers of both trains. 
A third is the adequacy of the control 
system, among the most modern in America. 
And lastly is the mingling of high-speed and 
slow freight trains on the same tracks. Am- 
trak’s safety record over 15 years has been 
extremely good. Something, or things, went 
wrong on Sunday. It would be reckless to 
guess prematurely at what. 

A different field of scrutiny must be the 
emergency rescue effort. The first reaction 
is reassurance and pride in how well it 
worked. The Baltimore County Fire Depart- 
ment, which was in charge, and the state 
emergency medical system organized the 
care of victims with great efficiency. The 
police forces and hospitals coped extremely 
well. A caveat is that most of the 176 or 
more patients going to hospital emergency 
rooms were not severely injured. This was 
not the largest-scale medical emergency the 
Baltimore region might face, only the larg- 
est recently. 

The tremendous outpouring of help by 
residents of the little community along the 
tracks is evidence of the goodness of the 
human spirit. Indeed, the location, with 
good people and good road access on both 
sides, was a blessing. A few hundred yards 
north, and some cars would have hurtled 
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into the water, with those remaining on the 
causeway all but inaccessible to rescue. 

The tremendous turnout of blood donors 
in Washington and Baltimore was another 
show of people refusing to remain unin- 
volved. If any improvement to the proce- 
dures can be suggested this early, it would 
be that the Red Cross might profitably have 
moved mobile blood donation units to hospi- 
tals where donors had to be turned away. 

Lives of many people have been disrupted, 
of some shattered, and of at least 15 ended. 
This was the result of a mistake or mistakes 
that are not tolerable—not even once. But 
when disaster did strike without warning in 
eastern Baltimore county, the community 
and the state emergency medical system 
were up to it. 


[From the Baltimore (MD) Evening Sun, 
Jan. 5, 19871 


600 BLOOD Donors JAM RED Cross HQ 
(By Joan Jacobson) 


Five hours after the train wreck, the line 
of blood donors led outside the Red Cross 
headquarters on North Charles Street and 
around the corner into the cold night. 

Red Cross officials estimated 600 people 

volunteered to give blood there after they 
heard about the catastrophic accident yes- 
terday. 
Volunteer blood donors began arriving at 
4:30 p.m. Within half an hour more than 
100 people filled the main room of the blood 
center and lined down the hall. 

Dr. Deborah Douglas, medical director for 
blood service, said she received a call about 
the wreck and immediately mobilized Red 
Cross staff to the regional center, which is 
usually closed on Sunday afternoons. 

Many donors were already waiting at the 
door when staff members arrived, she said. 

By early evening the entire Red Cross 
staff—including 25 to 30 nurses and 25 vol- 
unteers—were at work interviewing donors 
and taking blood, said Trish Beggarly, a 
staff nurse who drove in from her home in 
Bel Air. 

Nurses wore street clothes, not having had 
time to change into their white uniforms. 
They rushed through the mob of waiting 
donors, equipping beds with supplies. 

Douglas, who has directed the blood serv- 
ice for more than two years, said she had 
never before seen so many people willing to 
give blood to meet an emergency. 

“It was almost like a party atmosphere,” 
she said. Blood donors refused to leave, even 
when they were advised to go home because 
they would have to wait several hours. 
Many people waited three to four hours 
before giving blood, said Douglas. 

One nurse collected a rubber band from 
each patient she drew blood from. “She had 
a bracelet of rubber bands three inches 
thick,” Douglas said. 

Many donors dropped what they were 
doing and went straight to the center. 

City police officer Andrea Simmons came 
from her shift at Northeastern District, still 
in her police uniform. 

She had heard about the wreck while at 
work, she said. When she arrived home, “I 
walked in the house and the TV was on and 
they said the Red Cross needed type O 
blood.” She turned around and drove to the 
Red Cross. 

Debra and Brian Birner of Dundalk drove 
to the Red Cross with their two small chil- 
dren after seeing ambulances and fire en- 
gines drive out of Middle River, where they 
were eating dinner. When they later real- 
ized the ambulances had driven to the 
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wreck, they drove into Baltimore because 
Debra has type O blood, which was needed. 

Douglas said the treatment of injured 
people will probably deplete Red Cross in- 
ventory of blood. Therefore, she said, in- 
creased blood donations will be needed for 
several days. 

“Trauma victims can continue to need 
blood” after the initial accident, she said. 

At Franklin Square Hospital in eastern 
Baltimore County, a hospital spokesman 
said 1,000 phone calls were taken from 
people interested in giving blood. 

About 100 to 150 actually gave blood by 
early evening. 

The Greater Baltimore Medical Center 
will accept blood donors by appointment 
this week, Donors are asked to call 828- 
GBMC and ask for the blood blank. 


[From the Washington Post, Jan. 6, 19871 


LocaL RESIDENTS OPENED HOMES, HEARTS: 
Some CLIMBED INTO WRECKAGE; OTHERS 
PLAYED PIANO AND MADE SANDWICHES 


(By Eugene L. Meyer and Lisa Leff) 


West TwIn Rivers, MD,, Jan. 5.—Amtrak 
train riders, traveling at speeds up to 100 
miles an hour, get only a fleeting glimpse of 
this tiny waterfront community near the 
Gunpowder River on their way north and 
south. 

To the residents, the trains whizzing by 
day and night form a constant backdrop. 
Only a metal fence separates the blue-collar 
community from the tracks. 

But in the wake of the train disaster here 
Sunday, neighbors scaled that barrier to 
help rescue injured riders. Then, the people 
of this tiny working-class enclave generous- 
ly opened their homes and their modest red 
cinder block community center to scores of 
dazed and distraught survivors. 

Cousins Michael Cooper and Robert 
Booker climbed the fence and dashed into a 
burning Amtrak car to help people out. 
Cooper, 17, rescued a baby who survived. 
But Booker, 19, watched helplessly as a 
train traveler died in his arms. 

“First, I saw a pair of legs sticking out. I 
managed to pull some seats out from around 
him,” Booker said. He said he gave the 
screaming man his shirt to put over his 
mouth. As he held him, Booker said, the 
man died. 

“I carried a little baby out. It went limp in 
my arms.“ said Cooper. “I thought it was 
dead, but they told me it was okay.” 

Eleven-year-old Laura Higgins invited pas- 
senger Jane Whitney of Philadelphia to use 
the family phone. “I thought, ‘What would 
I do if I'd been in a train accident?” the 
youngster said. “I thought I'd need to use 
the phone to call my mother.” Later, she 
played a piano to entertain nine survivors 
who filled her family’s small blue cottage 
two blocks from the wreck site. 

“The trains are an integral part of the 
community,” said her mother, Louise Hig- 
gins, 39. “The kids play ‘What color is the 
caboose?’ and count the number of freight 
trains.” The Higginses even have a pet 
hermit crab they call “Amtrak.” 

This Baltimore County subdivision of 85 
homes sits at the northern tip of a penin- 
sula where the Bird and Gunpowder rivers 
meet, It was founded in the 1920s as a work- 
ing-class summer resort community. During 
World War II, cottages were winterized for 
families who came here from Pennsylvania 
and Virginia to work in the war production 
plants. When water and sewer service ar- 
rived 15 years ago, ramblers and split-levels 
sprang up. 
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For years, only one telephone line linked 
the community to the outside, and even now 
only one road leads out. Years ago, there 
was a grocery, later turned into a tavern. 
Today, there is just one store, in the neigh- 
boring community of Harewood Park, and 
the local elementary school is inconvenient- 
ly located across the train tracks. There is 
no grade crossing. 

“It's one way in and one way out,” said 
Larry Higgins, Louise’s husband and a Coast 
Guard welder, It's a small, cut-off commu- 
nity that’s quiet. Everybody knows every- 
body. It’s like a family.” 

Residents are avid boaters, swimmers and 
erabbers. Last summer, the community 
chipped in to build a boat launching ramp. 
Neighbors have back yard beer and crab 
fests and picnics and parties at the commu- 
nity center. 

And seemingly always, there have been 
the trains. 

“I can remember the steam engines,” said 
Frank Melka, 62, who retired from Martin 
Marietta, the aircraft plant six miles south 
of town where many residents work. “Your 
house shook with those steam engines going 
by.” He reminisced near the crash scene 
today with longtime neighbors Helen Eurice 
and Carroll Clarke. 

Eurice, 66, who moved here from Balti- 
more when she married in the 1930s, re- 
called windowsills “full of black cinders all 
the time from the steam engines.” 

Said Melka, “We used to visit the man 
who worked the track [switch] from a 
tower. There was no accident when he was 
here.” Clarke, 66, said, “The switch was 
manually operated then. It’s computer oper- 
ated now.” 

Outside the railroad fence, Barbara and 
James Borror welcomed 30 survivors into 
their home. They gave them clothes and let 
them use their phone to make calls to Aus- 
tralia and to Trinidad and Tobago. They 
cooked hot dogs and hamburgers to feed the 
survivors and rescue workers. 

“Word got around from neighbor to 
neighbor,” said Eurice, who went to work at 
the community building. “People just accu- 
mulated there. They gathered whatever 
they had in their refrigerators and just 
showed up.” 


The PRESIDENT pro tempore. The 
clerk will report the resolution. 

The assistant legislative clerk read 
as follows: 


S. Res. 22 


A resolution (S. Res. 22) commending the 
community of Chase, Maryland for its as- 
sistance to the rescue workers and the survi- 
vors of the Amtrak train accident of Janu- 
ary 4, 1987. 

Whereas a tragic Amtrak train accident 
occurred in Chase, Maryland, on Sunday, 
January 4, 1987; 

Whereas the impact at nearly 100 miles 
per hour of the passenger train and a Con- 
rail freight train resulted in the deaths of 
15 passengers and injuries to at least 170 
others; 

Whereas the people of Chase, Maryland, 
without hesitation mobilized to provide aid 
and comfort to the injured; 

Whereas residents scaled the fence sepa- 
rating them from the railroad tracks and as- 
sisted passengers in their escape from the 
burning wreckage; 

Whereas other residents opened their 
homes to the survivors, providing clothes 
and allowing phone calls to concerned rela- 
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tives in such far away places as Australia, 
Trinidad and Tobago; 

Whereas the local community building 
was immediately transformed into a center 
providing food and shelter to the passengers 
and rescue workers; Now, therefore, be it 

Resolved: That the United States Senate 
hereby commends the community of Chase, 
Maryland, for its spontaneous outpouring of 
assistance to the rescue workers and the 
passengers of the ill-fated Amtrak train. 

The PRESIDENT pro tempore. If 
there is no further discussion, the 
question is on agreeing to the resolu- 
tion. 

The resolution with its preamble, 
was agreed to. 

Mr. BYRD. Mr. President, I have 
been asked by Senators SARBANES and 
MIKULSKI to have their names added 
to the resolution, and I make that re- 
quest. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent now that the two 
leaders may proceed for up to 10 min- 
utes each, with statements only. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The Chair now recognizes the two 
leaders, to proceed for 10 minutes 
each. 

The Senate will be in order. 

The Senator from West Virginia. 

Mr. BYRD. Mr. President, I hope 
this time is not coming out of my 10 
minutes or that of the distinguished 
minority leader. 

The PRESIDENT pro tempore. The 
Chair cannot charge the 10 minutes 
until order is restored, at least to the 
extent that the speaker can be heard. 
We are waiting on the Senators who 
are making the noise, and when we 
proceed, we will charge the time to the 
speaker. 

The Senator from West Virginia has 
10 minutes. 

Mr. BYRD. I thank the Presiding 
Officer. 

Mr. President, for the information of 
all Senators, once the two leaders have 
made their statements, it will be my 
intention then to attempt to proceed 
to get Senate action on the bill that 
cleans up the Nation’s waters and to 
get action on the resolution that cre- 
ates a select committee to investigate 
the Iran-Contra matter. So Senators 
will be on notice. 

Also, there will be at least one roll- 
call vote, if we can get to it, on the 
adoption of the select committee reso- 
lution. 


THE NATION’S BUSINESS 


Mr. BYRD. Mr. President, we begin 
today the process of doing the Na- 
tion’s business. This is the 100th Con- 
gress of the United States, a historic 
Congress. It is a Congress that by its 
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meeting here today vindicates and af- 
firms the faith of our Founding Fa- 
thers that their great experiment in 
democracy would endure. 

We begin the business of the Nation 
in an uncertain and unsettled time. 
The Iran misadventure has hurt the 
Presidency, made a shambles of Amer- 
ican foreign policy, and called into 
question just how our foreign policy is 
formulated and implemented. More 
important, the American people are 
once again asking the question, what 
is going on in Washington? The cur- 
rent crisis is a crisis of trust. It is a tes- 
timony to the profound truth that if 
you do not trust the American people, 
then the American people will not 
trust you. 

So our first duty in this new Con- 
gress is the restoration of public trust 
in the formulation of American for- 
eign policy. It is clear that all parties— 
the President, the Congress, and the 
American people—want to know how 
the United States came to be in the 
position of selling arms to the terrorist 
nation of Iran and funneling those 
profits to the Contras in Nicaragua. 

It is for that purpose that I am in- 
troducing with the Republican leader, 
Mr. Dore, legislation to create a bipar- 
tisan Senate select committee to inves- 
tigate all that has happened. The 
charge of the Senate select committee 
is to discover the facts, to ascertain if 
any laws have been broken, and to 
present its findings in such a way that 
there will be no lingering doubts in 
the minds of the American people. 
That is the charge. 

I have every faith that the chairman 
of the committee, my distinguished 
colleague, Senator Inouye, and his dis- 
tinguished vice-chairman, Mr. 
RUDMAN, will conduct this investiga- 
tion in a statesmanlike and bipartisan 
fashion—at such time as the resolu- 
tion creating the committee is adopt- 
ed—keeping in mind that one of the 
primary goals of this investigation is 
the restoration of the people’s trust in 
the functioning of their Government; 
and trust in Government by the 
people is essential as we begin the 
100th Congress. 

Clearly, something happened on 
election day last November. The 
American people voted for change. 
And, change they will have. The time 
of business as usual is over. I believe 
we Democrats were placed back in the 
leadership of this Chamber for a very 
specific reason: To begin the task of 
fitting political actions and rhetoric to 
the reality of the world in which we 
live. The voters are telling us that 
they want to see a more moderate ap- 
proach to domestic and foreign policy. 
They have demonstrated their faith in 
the importance of checks and bal- 
ances. 

And it is well to remember, as we 
begin this new Congress, that the ten- 
sion between the executive branch and 
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the legislative branch of our Govern- 
ment is a legitimate tension; a healthy 
and creative tension inherent in our 
democratic process. The Congress is a 
coequal branch of the Government. 
Coequal. We are not above the Presi- 
dency. We are not below the Presiden- 
cy. We are the people's voice in a rep- 
resentative democracy. 

It is my fervent hope that the White 
House will see the constitutional proc- 
ess of checks and balances as a 
healthy, positive process in restoring 
trust in our Government and in defin- 
ing America’s future. The Congress 
has the ability to help the President 
restore credibility to America’s foreign 
policy, if only he will reach out to us. 
So we extend our hand. 

It is my belief, that if the President 
reaches out to the Congress in 
strengthening America’s arms control 
negotiating position; if he involves the 
Congress much more than has been 
shown up to now, he will then send a 
message to the Soviet Union that this 
current crisis will not divide America. 
We are united behind the President at 
the negotiating table and support his 
efforts for a fair and verifiable agree- 
ment. 

All Americans want a strong Amer- 
ica, a secure America, an America that 
can go to the negotiating table from a 
position of strength and unity. It is my 
intention to introduce legislation 
today, important legislation, to reau- 
thorize the Senate arms control ob- 
server group. And, it is my intention, 
once the Committee on Foreign Rela- 
tions has completed its work, to bring 
up for ratification two treaties govern- 
ing nuclear testing. We must show our 
commitment to the arms control proc- 
ess. The Congress stands ready to 
work with the President. 

Mr. President, our Nation’s strength 
depends not only on military might, 
but also, to a large extent, on our abili- 
ty to manage the Nation’s economic 
affairs. They have not been managed 
well. Everyone is to blame: The Presi- 
dent for sending the Congress budgets 
that are based on the economic princi- 
ple of borrow, credit, and debt; the 
Congress for not resisting the tempta- 
tion to put off till next year what it 
should have done last year. 

So we are once again, as every Con- 
gress has been in the last 5 years, 
faced with the dilemma of how we 
deal with the Federal deficit. We have 
a limited set of options. It is clear that 
America no longer has any free spins 
on the wheel of fortune. 

Yesterday, the President’s Budget 
Office sent the Congress a budget that 
for the first time exceeds $1 trillion—a 
budget with a budget deficit that will 
be even greater than the official 
$107.8 billion. It has taken this admin- 
istration just 5 years to add over $1 
trillion to the national debt. If 5 
months from now we are united on 
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how we address the deficit, and we 
have the President on board, we will 
have made substantial progress. The 
process of moving the Federal deficit 
downward is, as we all know, a political 
process. 

As Democrats, we are committed to 
keeping the budget deficit on a down- 
ward glide path. But like the Voyager, 
the experimental plane that flew 
around the world nonstop, we need 
two pilots—the Congress and the 
White House—working together in 
very cramped quarters. How we keep 
the deficit gliding down will depend to 
a large extent on the President's will- 
ingness to take the deficit problem out 
of the shadows of political rhetoric. 
The American people want the prob- 
lem solved. They are tired of finger 
pointing. They want solutions. 

I say this with special reference to 
the young people of America. Year in 
and year out we have been mortgaging 
their future by our unwillingness to 
pay our way. These young people are, 
as a recent Joint Economic Committee 
report indicated, heavily in debt from 
college loans as they begin their pro- 
ductive lives. On top of those debts, 
which they have assumed to become 
educated citizens, we are saddling 
them with an ever increasing national 
debt. This is wrong and well we know 
it. 

When the day of reckoning comes, 
and surely it will come if we do not act 
now, surely these young people will 
have something to say to us about 
what we have done to their future. 
And, what will we say in reply? So I 
urge the President to work closely 
with the Congress to address this na- 
tional problem. 

A third great concern of the Con- 
gress in the months ahead must be 
America’s continuing trade deficit. 
Currently, the United States has the 
dubious distinction of being the 
world’s greatest debtor nation. Ameri- 
ca’'s trade imbalance is one of the prin- 
cipal causes. 

Just 6 years ago, in 1981, the United 
States enjoyed a $13 billion surplus in 
its overall trade in goods and services. 
At that point, we were still strength- 
ening our position as the world’s larg- 
est creditor. Last year, we ran a deficit 
in goods and services exceeding $120 
billion, which we financed by borrow- 
ing heavily from abroad. 

Six years ago, we were the world’s 
greatest exporting nation by far. We 
no longer lead in the race for world 
export markets. Both Germany and 
Japan now export more than the 
United States under current exchange 
rates. 

In the month of November alone, 
the United States had a $19.2 billion 
trade deficit. We compiled a larger 
trade deficit in a single month than 
any other country in history has ever 
run in a year’s time. 
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In addition, continued high interest 
rates have attracted billions of dollars 
in foreign investments. Last year 
alone, the United States borrowed 
$140 billion from foreign lenders and 
investors. It is this money and our 
willingness to go further into debt 
that has accounted for America’s con- 
tinued economic growth. Missing from 
current efforts to improve America’s 
economic position is the understand- 
ing that we must compete in an inter- 
dependent global economy. 

My distinguished colleague Senator 
BRADLEY of New Jersey has rightly 
stated that “competitiveness” is a 
“mush” word, a word that means ev- 
erything and anything depending on 
who uses it. Clearly he is right for the 
moment. But the trade deficit num- 
bers are not mush. 

They are hard evidence that we are 
exporting our Nation's jobs and erod- 
ing our manufacturing base; we are 
not exporting the Nation’s products. 

We must restore balance to our 
trade account and stop borrowing so 
heavily from abroad. The trade deficit 
is only a critical symptom of our eco- 
nomic distress in the international 
arena. The real problem goes deeper. 

As the U.S. economy has become 
intertwined with the economies of the 
rest of the world over the last two dec- 
ades, we have not prepared America to 
excel in the new world marketplace. 
So as we proceed during this Congress, 
we must review not only our trade 
laws, but also our education and train- 
ing policies, our science and technolo- 
gy policies and other economic policies 
from a different vantage point. We 
must look at creative new ways to 
make our products more appealing 
abroad and to open new markets for 
our exports. We must look at new 
ways to stop the erosion of our manu- 
facturing and of our basic industries. 
Only then can we be sure of our na- 
tional security. 

This Congress, the 100th Congress 
of the United States, will send the 
President a trade bill. 

We will send several pieces of legisla- 
tion perhaps dealing with comprehen- 
sive subjects. Perhaps we ought to 
think in terms of broadening the 
debate. We will also be sending other 
legislation designed to treat the 
causes, not the symptoms, of our disas- 
trous trade deficit and to promote 
American products abroad. 

Mr. President, there are a great 
many other issues that confront this 
Congress. One of the most pressing is 
the need to reform how we finance our 
elections. 

My distinguished colleague, Mr. 
Boren, has worked diligently to keep 
this important subject before the 
Senate. Campaign finance reform 
must be high on our agenda. 

Campaign finance reform will be one 
of my personal priorities. We cannot 
turn our democracy over to an aristoc- 
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racy of money. Yet, year by year, we 
are insidiously chopping away at the 
very foundation of our democracy; 
namely, the ability of any citizen to 
enter the political arena regardless of 
his or her own economic status or abil- 
ity to raise money. 

Without campaign finance reform 
we will continue to subject our demo- 
cratic process to control by the special 
interests and, more often, to the ap- 
pearance of improper influence. So it 
is my hope and my intention that the 
Senate will move quickly to take up 
this important piece of business in the 
early months of the new Congress. As 
we convene the 100th Congress and 
celebrate the bicentennial of our Con- 
stitution, I believe that this and other 
steps aimed at restoring confidence in 
government are especially fitting. 

Mr. President, there are a great 
many issues that will come before this 
Congress in the months ahead. I have 
touched on several of these in my 
opening remarks—our relationship 
with the President, the need to move 
forward on arms control, the deficit, 
the creation of a coherent trade 
policy, and the great necessity to 
reform how we finance our elections. 

Other issues are also of great impor- 
tance—repassage of the Clean Water 
Act, help for the American farmer, the 
development of a national policy re- 
garding catastrophic illnesses, reau- 
thorization of Federal education pro- 
grams—and the need for this Congress 
to look searchingly at the whole ques- 
tion of what tools are used by America 
in furthering our broad foreign policy 
objectives. 

America must meet the world on the 
terms that are offered. Terrorism, to- 
talitarianism of the right and the left, 
and the abuse of human rights re- 
quires America to be prepared to use 
its military power. But must the mili- 
tary card be the only card that Amer- 
ica is prepared to play? Or are there 
other ways—diplomatic and econom- 
ic—that America with her allies, espe- 
cially those in Latin America, can 
achieve our objectives. In months 
ahead this Congress will surely ex- 
plore these questions. 

Mr. President, this Congress, the 
100th Congress of the United States, 
meets at a time of profound change in 
our country. We have been elected to 
guide America in a time when a sim- 
pler past gives way to a different and 
more complex future. 

We are crossing the bridge from one 
America to another. By 1992, 6 years 
from now, Americans born since 1940 
will dominate voting in Presidential 
elections. The America that we have 
been elected to lead is fundamentally 
new. How we define and prepare 
America under these new conditions 
will be the measure of our success. 

Our task in the immediate, as we 
begin this historic Congress, is to get 
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on with the business of the Nation 
with energy and initiative. Our task in 
the larger order: To lift up our sights 
and begin the process of defining 
America’s future. 

May I say in closing, Mr. President, 
that I consider it fortunate for me 
indeed to have as the distinguished 
leader on the other side of the aisle 
the illustrious son of the State of 
Kansas, Mr. DoLE. He has served as a 
majority leader in this body. He has 
served well, and I am confident that I 
will have his cooperation as we at- 
tempt together to push the program 
of the Senate forward and to schedule 
from day to day the measures that are 
ready for consideration. I know in the 
very beginning what his tasks will be, 
having been in that same position 
myself not too long ago. He will repre- 
sent his party. He will represent his 
conscience. He will represent the 
Nation. 

We cannot always agree. There will 
be times when we will disagree, but 
disagreeing with my colleague on the 
other side of the aisle or any of my 
colleagues is a matter that is never 
personal and always as I go out of the 
Chamber, I know that Senator DOLE 
will go out of the same Chamber feel- 
ing the same way. We leave the prob- 
lems and the disagreements here and 
hopefully they will not be here on the 
next morning or the next day when we 
return for our business. Never can 
these matters of this kind be consid- 
ered personal. 

He is a great legislator. He is very 
yee. Indeed, I will need his coopera- 

on. 

We cannot move this legislation for- 
ward by ourselves. We need the coop- 
eration on that side of the aisle. 

I appeal to the distinguished minori- 
ty leader for that cooperation. I hope 
that as minority leader I gave the dis- 
tinguished majority leader at that 
time the cooperation that he needed 
in order to keep the business of the 
Senate moving forward. I pledge to 
him that it will be my intention to 
move the legislation expeditiously and 
to utilize the time of the Senate as 
best can be used and to complete the 
work of the Senate each day if possi- 
ble, keeping in mind that the business 
of the people comes first and, second, 
that there is such a thing as quality of 
life. I want to be conscious of every 
Senator here, of the quality of life of 
every Senator on both sides of the 
aisle, the families of Senators, the 
loved ones of Senators, the health of 
Senators. I want to be mindful of all 
these things. 

I want to move the business of the 
Senate forward, and I hope that we 
can avoid night sessions. I hope we will 
never have another one, but of course 
we will. But I hope that we can make 
those night sessions come as seldom as 
is possible and I hope that in the final 
anaylsis we can do our jobs well and 


CONGRESSIONAL RECORD—SENATE 


complete the work of this first session 
of the 100th Congress and adjourn 
sine die at a reasonable time during 
the latter part of the year, hopefully 
no later than the first of October. 

So having said that, I yield the floor 
to my very distinguished colleague. 

The PRESIDENT pro tempore. The 
Senator from Kansas is recognized for 
10 minutes. 

Mr. DOLE. Mr. President, I thank 
the distinguished Presiding Officer 
and I want to extend my congratula- 
tions to this outstanding Senator from 
the great State of Mississippi. It is an 
honor to serve in this body with Sena- 
tor STENNIS for all of us, and I know 
the new Members will find that to be 
true in a very short time. 

Mr. President, it is a new year and a 
new Congress, and yes, a new and dif- 
ferent Senate. As we open the historic 
100th Congress, let me welcome all of 
my new colleagues, Republicans and 
Democrats, to this great institution. 

I want especially to congratulate the 
distinguished majority leader, Senator 
Byrp, who is once again the leader of 
this body. He has been a tireless and 
effective leader for his party. Our 
titles may have changed, as he just in- 
dicated, but we still have an obligation 
to cooperate and try to work together. 
I would say as far as improving the 
quality of life of this body, I stand pre- 
pared to do all I can to make that 
happen. 

I recall the last year we had a meet- 
ing—maybe we can have another one 
this year, depending on the distin- 
guished majority leader—where we 
had 70 Senators come to the meeting 
and talk about the quality of life, and 
I recall in that meeting the statement 
by the distinguished Presiding Officer, 
the distinguished Senator from Missis- 
sippi, Senator STENNIS, that the lead- 
ers were powerless, that the Members 
in effect dictated what the leaders 
could and could not do; and he was ab- 
solutely correct. 

I know one of the greatest frustra- 
tions I had, not so great that I wanted 
to lose it, one of the greatest frustra- 
tions I had as a majority leader was 
trying to accommodate every Senator 
and still get the work done because we 
were told, “We cannot vote on 
Monday,” “I have to leave early on 
Friday,” “I don’t want to be here on 
Tuesday,” “I would like to leave here 
Wednesday, but I will be here all day 
Thursday.” That is 1 day. And then 
you have that 100 times or maybe 98 
times. The leaders are generally here. 
So it does give us an opportunity. I 
cannot think of a better thing to 
happen in the 100th Congress than do 
precisely what the majority leader in- 
dicates he wants to do, to stop the all- 
night sessions. They may be necessary 
from time to time. I always thought 
they were necessary on the tax bill so 
that the staff finally went to sleep, 
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the amendments would stop, 
would complete the bill. 

But it is a very difficult process, and 
I want to congratulate the Democrats. 
They have won the election. They are 
in the majority, and I congratulate 
them. 

I believe that over the last 6 years, 
first with the leadership of the distin- 
guished Senator from Tennessee, Sen- 
ator Howard Baker, and hopefully the 
past 2 of those 6 years of my leader- 
ship and the leadership of other Re- 
publicans, we have been able to dem- 
onstrate to the American people our 
willingness to make hard choices. We 
did not achieve everything we wanted. 
Sometimes we had our disagreements 
with the other side; sometimes not. 

More often we were able to work it 
out because again, as the distinguished 
majority leader has said, 55 to 45 is a 
majority, but you still need the coop- 
eration of some of the 45. 

And we are going to try to provide 
it—we are going to try to demonstrate 
it on this first day if we can, to get up 
a select committee resolution, work it 
out, pass it, and there will be a rollcall 
vote; to try to work out some accom- 
modation, if we can, on the clean 
water bill, to protect the rights of 
those who have a different view, in- 
cluding the administration and the 
distinguished majority leader and 
others on both sides who want to pass 
the identical legislation we passed last 
year. So I just suggest that we have an 
opportunity. 

And, again, I know that our distin- 
guished President pro tempore will 
continue in the fine tradition we have 
had under his long-time friend and my 
long-time friend, the distinguished 
senior Senator from South Carolina, 
Senator THURMOND, who so ably occu- 
pied that office and carried out the re- 
sponsibilities very well. 

I must admit it is going to take a few 
days to adjust. I found myself this 
morning wanting to jump up and get 
order and do all those things leaders 
do. So, I hope that the distinguished 
Senator from West Virginia will be pa- 
tient. We will not adjourn the Senate 
or anything like that—it might not be 
a bad idea from time to time, but we 
will not do that. 

As I said to the Senator from West 
Virginia when I became the leader, 
there would be no surprises—and I 
hope I kept my word—I would not 
come to the Floor in his absence or 
doing something that would somehow 
frustrate the efforts of the minority or 
majority. And that is the kind of work- 
ing relationship that we will continue 
to have. 

So we will adapt to our new status 
on this side. We have had our first 
conference this morning. We had a 
number of statements by a number of 
my colleagues, Republicans, and we 
hope this is only a temporary position 


and 
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we find ourselves in, but that will be 
determined at a later time. 

But now as the majority leader has 
indicated, we have other responsibil- 
ities, and I think we can carry them 
out. Notwithstanding the executive 
branch, we have our own responsibil- 
ities; notwithstanding our great re- 
spect for the President of the United 
States, we have our responsibilities. 
We are the people’s representatives. 
We are elected by the people, many of 
us reelected in 1986. And I would guess 
that we have enough business to do to 
occupy nearly every day of this 
coming year. 

I believe we will be judged by the 
state of the economy; by our relation- 
ships with our allies and adversaries; 
by the quality of life our citizens 
enjoy; and by the advance of democra- 
cy and freedom around the globe. We 
will be judged as leaders by whether 
we were willing to make the hard 
choices. And sometimes the choices 
are very difficult. Many times we 
cannot satisfy everyone who may have 
a particular point of view. But it would 
seem to me that if we make the hard 
choices now, we may have a brighter 
future for Americans down the road. 

Certainly the challenges facing this 
100th Congress are going to test our 
mettle day after day after day. Wheth- 
er it is the budget, whether it is the 
trade deficit, whether it is the health 
care, whether it is saving the family 
farm, arms control, or aid to freedom 
fighters, the issues are as difficult as 
they are critical. 

With all these policy decisions facing 
us, the Senate, and the country for 
that matter, cannot afford to be con- 
sumed by the Iranian arms sales 
affair. And that is the purpose of the 
select committee, to give the leader- 
ship, the distinguished majority 
leader, Senator BYRD, and myself, the 
time to carry out our responsibilities 
to take care of other legislation, and, I 
believe, the leadership of the distin- 
guished Senator from Hawaii, Senator 
Inouye, who I have known since we 
were back in the hospital together, 
back in Percy Jones Hospital, in Battle 
Creek, MI, 40 years ago. So we have 
known each other a long time. He is a 
man of outstanding integrity and 
character and will be totally fair; no 
doubt about it. And on the Republican 
side, the distinguished Senator from 
New Hampshire, Senator RUDMAN, 
again is an able lawyer and cooperates 
well with Members on both sides. I be- 
lieve they have a balance on that 
select committee at the time that will 
serve the Nation and serve this body 
quite well. 

But we do want to get on with the 
work quickly. I hope we can resolve 
any difference we might have today on 
the committee resolution. 

As the Republican leader in the 
Senate, as a supporter of the Presi- 
dent, and as a citizen, there is no one 
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more committed than I to getting all 
the facts out. And I would say again 
today we could start by releasing the 
report of the Intelligence Committee 
to let the public know. We should not 
be afraid to let the public know what 
has been declassified. It is information 
that ought to be in the public domain. 
And again I would urge somehow we 
might accomplish that in the next few 
days. 

In the long run, while we are in the 
process of digging up the facts, we 
should not lose our focus and we 
should not lose sight of our other re- 
sponsibilities. We have got all kinds of 
problems. We always have all kinds of 
problems. And I hope that we can 
meet our responsibilities. 

I would just say, finally, it is going 
to take cooperation. As I have indicat- 
ed earlier, I intend to cooperate with 
the distinguished majority leader, and 
he is a distinguished majority leader. I 
have watched Senator BYRD over the 
years. I have tried to learn from Sena- 
tor BYRD over the years. When it 
comes to the rules, I gave up. There is 
no one who can match Senator Byrp’s 
knowledge of the rules. And I am not 
certain how it is going to work. Now 
that I am the minority leader, he can 
probably do most anything and I will 
never know the difference. But we will 
try to be alert and see what happens. 

But I would just say that we ought 
to make a pledge today—and I am pre- 
pared to make that pledge today— 
while the slate is blank; I mean, there 
is nothing blocking us today—to write 
a record of achievement that we in the 
country can take pride in, not a parti- 
san record, but a record. 

There are problems that people 
demand we address and some we can 
address. And I think if we do that, it 
will be a record that we were worthy 
of the confidence and worthy of being 
U.S. Senators. And I am certainly 
pleased to participate in that effort 
and I do at this time, as I will every 
day that I am here to cooperate where 
I can with the majority leader. 

We are going to have differences. 
There are going to be some Senators 
who may not agree; they may be on 
this side, they may be on the other 
side. But where we can, I am not one 
who likes to sit around and waste time. 
There are other things you can do 
with that time. In fact, I have just 
thought of a few. 


REPUBLICAN LEADER OCCUPIES 
FRONT-ROW DESK 


Mr. DOLE. Mr. President, as we 
meet in the 100th Congress, in antici- 
pation of the Senate’s bicentennial, we 
are more than ever mindful of the 
long history of this great institution. 
Most Senators are aware that they are 
Members of a continuous body that 
began in 1789; that they sit in this 
Chamber at desks once used by Henry 
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Clay, Daniel Webster, and John C. 
Calhoun; that they occupy offices in 
the Senate Office Building once used 
by Robert Taft, Harry Truman, and 
Everett Dirksen; and that they serve 
on committees which were created in 
the early 19th century. For my part in 
the Senate bicentennial, I plan to de- 
liver a series of regular “bicentennial 
minutes,” short statements on signifi- 
cant people, unusual customs, and 
memorable events that took place in 
the Senate’s life on that particular 
day. 

For instance, I am standing at a desk 
that traditionally is assigned to the 
Republican floor leader. It would be a 
mistake to think that Republican lead- 
ers have always sat here, but this tra- 
dition is now 50 years old. On January 
5, 1937, Charles McNary of Oregon 
became the first Republican leader to 
sit at this desk. Previously, it was occu- 
pied by a senior Republican, Arthur 
Capper of Kansas, while Republican 
Leader McNary sat several seats down 
on the front row. By contrast, Demo- 
cratic leaders had been seated front 
and center on their side of the aisle 
since 1924. Out of a sense of symme- 
try, and in recognition of the growing 
role of the floor leader, the Republi- 
can leader moved to the aisle desk at 
the beginning of the 75th Congress. 
Senator Capper took the desk at his 
side. Here, over the next 50 years, 
have sat each of the Republican floor 
leaders: Wallace White, Kenneth 
Wherry, Robert Taft, William Know- 
land, Everett Dirksen, Hugh Scott, 
Howard Baker, and myself. I am proud 
to stand in that company, and to con- 
tinue that tradition. 

The PRESIDENT pro tempore. 
Would the Senator from West Virginia 
and others indulge me for just a 
minute? I was going to ask the Senator 
from Kentucky to serve now for a time 
as acting President pro tempore. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Forp). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Mr. President, I object 
for just a moment. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue. 

The legislative clerk resumed the 
call of the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


CLEAN WATER LEGISLATION 


The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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Mr. BYRD. Mr. President, I apolo- 
gize to the distinguished Senator from 
Nebraska [Mr. Exon] for objecting to 
the calling off of the quorum, the 
reason being Mr. Doe and I are about 
ready to proveed with two very impor- 
tant pieces of business, and I would 
prefer that Senators wait until we get 
these items out of the way. There will 
be possibly a rolicall on at least one of 
them, hopefully, during the day. 
There will be a time later in the after- 
noon during which Senators may 
speak and introduce legislation. 

Mr. President, I am about to ask 
unanimous consent to proceed with a 
consideration of what will be Senate 
bill No. 1, a bill to clean up the Na- 
tion’s water. For the record only, the 
distinguished Republican leader and I 
have discussed this. But for the record 
so that the distinguished Republican 
leader will be protected as well as 
anyone else, may I say that under rule 
XIV, if there is an objection to the 
consideration of this bill today it 
would be my plan to adjourn today to 
go over until tomorrow, then adjourn 
tomorrow to go over to Thursday, and 
then adjourn Thursday to go over to 
Friday. In this way the bill can be 
forced onto the calendar through the 
mechanism of rule XIV. 

I do not want to bring the Senate in 
tomorrow for that purpose. The distin- 
guished Republican leader does not 
want to bring the Senate in tomorrow 
for that purpose. I believe, in discuss- 
ing the matter with the distinguished 
Senator, that we will be able to work 
out a way whereby we will not have to 
come in tomorrow for the purpose of 
advancing the Senate bill dealing with 
the clean water to the General Calen- 
dar. Therefore, I yield to the distin- 
guished Senator from Kansas, [Mr. 
Dore] for his reaction. 

I, at the moment, will ask unani- 
mous consent. This is a bill which I am 
about to introduce which carries the 
same language as was included in the 
conference report that passed the 
Senate during the closing days of the 
99th Congress to clean up the Nation’s 
water, and the exact same language is 
included in this bill. I ask unanimous 
consent that the Senate proceed with 
the consideration of the bill which I 
am about to introduce. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I thank 
the distinguished majority leader. 

What I would suggest, if it is agree- 
able, rather than come in and then 
come in again just to serve that pur- 
pose, I will have a substitute. It is, I 
think, a good clean water bill. It costs 
less money: Instead of 10 years and 
$18 billion, it has a 10-year total of 
about $12-plus billion. In the first 
couple of years the spending is pretty 
much the same. It will be $400 million 
the first year, $500 million the second 
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year, but all the environmental provi- 
sions and the regulatory provisions are 
pretty much identical. I am talking 
about the cost of projects. 

If the distinguished majority leader 
would agree, I would not object to a 
unanimous-consent request to put his 
bill on the calendar if in fact I could 
make the same request to put the bill 
that the administration has suggested 
on the calendar. We would just save 
that much time. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader. I 
think he has made an excellent sug- 
gestion. It will save the time of the 
Senate. If the Senate is able to com- 
plete action on the resolution creating 
a select committee on the Iran matter, 
then as I see it, the Senate would 
probably not be in tomorrow. 

So I ask unanimous consent, Mr. 
President, that the bill which I send to 
the desk on behalf of Mr. BURDICK, 
Mr. STAFFORD, Mr. MITCHELL, and Mr. 
CHAFEE, be placed on the calendar. 

This is with the understanding that 
Mr. Dol will have a unanimous-con- 
sent request which he will make imme- 
diately following my request if it is 
granted. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Kansas. 

Mr. BURDICK. Will the Senator 
yield? 

Mr. DOLE. Mr. President, I would 
make the same unanimous-consent re- 
quest for the bill which I now send to 
the desk dealing with the Clean Water 
Act be placed on the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. BYRD. Again, I want to thank 
the distinguished Republican leader 
for his cooperation in resolving this 
matter which I think is a very amica- 
ble way and evenhanded and judicious 
way. 


S. 1—THE WATER QUALITY ACT 
OF 1987 


Mr. Byrp. Mr. President, I am 
pleased to introduce on behalf of Sen- 
ators BURDICK, STAFFORD, MITCHELL, 
and CHAFEE, the Water Quality Act of 
1987. This bill is identical to S. 1128, 
the Water Quality Act of 1986, which 
was approved unanimously by both 
the House and the Senate at the end 
of the 99th Congress and subsequently 
pocket vetoed by the President. 

It is my intention that the Senate 
act expeditiously on this bill so that it 
may be returned to its rightful place— 
the President’s desk. 

I am not seeking confrontation. This 
is important and much needed legisla- 
tion if we are to maintain this Nation’s 
commitment to cleaning up our lakes 
and waterways. Swift action by the 
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Congress is essential to the effort, be- 
cause the President’s veto has created 
unnecessary delay and uncertainty in 
the administration of the Clean Water 
Program. 

For example, this bill provides 
needed adjustments to statutory com- 
pliance deadlines and other require- 
ments under current law. These ad- 
justments are critical to industrial 
sources that are now technically in 
violation of key compliance dates be- 
cause of regulatory delays encoun- 
tered by the Environmental Protection 
Agency in issuing certain regulations. 

Further delay will also have a devas- 
tating impact on municipal wastewater 
treatment plant construction and 
State and local plans to comply with 
mid-1988 secondary treatment require- 
ments—$1.2 billion, or one-half of the 
funds needed for the 1987 construc- 
tion season, cannot be released with- 
out a new authorization and appro- 
priation. 

In my State of West Virginia, this 
could have the effect of denying local 
governments up to $151 million in con- 
struction grants necessary to begin the 
work needed to meet the July 1, 1988, 
compliance deadline. Enforcement 
action could be taken against those 
cities failing to meet the requirement, 
which, in turn, could result in fines 
and additional costs that local govern- 
ments cannot afford. 

Without authorization from the 
Congress as provided in this legisla- 
tion, several new water quality initia- 
tives must be postponed. These in- 
clude new programs to control toxic 
pollutants, manage nonpoint sources 
of pollution, and to establish new 
water quality plans for the Nation’s es- 
tuaries. 

This legislation also contains a pro- 
vision that will allow for the remining 
of abandoned coal mine sites with pre- 
existing discharges. This is designed to 
encourage coal operators to remine 
these sites and improve the water 
quality of the area. This is of great im- 
portance to West Virginia where there 
are many abandoned mine lands and 
current Federal programs to reclaim 
these areas are inadequate to ensure a 
safe and adequate water supply. 

Mr. President, this bill was approved 
with the support of all the Republi- 
cans and all the Democrats in the 99th 
Congress. This is bipartisan legisla- 
tion. It is not budget-busting. It au- 
thorizes $18 billion in aid for 
wastewater treatment plant construc- 
tion through fiscal year 1994, with 
annual amounts limited to $2.4 billion. 
Given the EPA’s own estimate that 
$109 billion is needed by the year 2000 
in order for all communities to be in 
full compliance with existing law, this 
is a small price to pay. Most impor- 
tantly, this legislation includes capital- 
ization for State water pollution con- 
trol revolving funds. These revolving 
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funds are designed to move States 
toward financial self-sufficiency for 
wastewater treatment construction. 

As I said at the beginning, this legis- 
lation should not be viewed as con- 
frontational. It is a crucial step in 
achieving one of our national prior- 
ities—clean water. And it is in keeping 
with the budget passed last year by 
Congress. I hope the President can see 
his way to join with the bipartisan ma- 
jority in Congress and support this 
legislation. 

I ask unanimous consent that I may 
yield to the distinguished Senator, Mr. 
Burpick, who is the chief cosponsor of 
this measure, for a statement which I 
believe he is going to make, without 
my losing my right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BURDICK. Mr. President, I am 
pleased today to join over 70 of my 
colleagues in introducing Senate bill 
1—the Water Quality Act of 1987. 

The legislation will reauthorize one 
of the Nation’s foremost environmen- 
tal statutes—the Clean Water Act. It is 
identical to legislation approved by 
Congress last year but vetoed by the 
President after the end of the session. 

Before proceeding, I would like to 
take a moment to express my appre- 
ciation to Senators CHAFEE, STAFFORD, 
BENTSEN, and MITCHELL for their tire- 
less and excellent work on this legisla- 
tion over the past 2 years. 

Senator CHAFEE deserves special rec- 
ognition as the architect of this vital 
legislation. The high quality of the 
legislation is largely due to his efforts. 

Senator CHAFEE, along with other in- 
terested members of the Environment 
and Public Works Committee, devel- 
oped this legislation in hearings early 
in 1985, brought it to the Senate floor 
in June of that year, and conducted a 
successful conference with the House 
in the summer of 1986. 

The efforts of these Senators were 
so successful, that the final conference 
report was approved unanimously by 
both the House and Senate. 

Unfortunately, President Reagan 
chose to veto the legislation. 

I believe that the President missed a 
valuable opportunity when he vetoed 
the Clean Water Act reauthorization 
several months ago. He missed an op- 
portunity to revise and improve many 
of our current water quality programs. 
He missed an opportunity to endorse 
new programs to address emerging pol- 
lution problems. And, he missed an op- 
portunity to demonstrate to the Amer- 
ican people that he shares their com- 
mitment to a safe environment and 
clean water. 

In introducing this legislation today, 
we plan to give the President a second 
chance—another opportunity. 

Much of the recent discussion of the 
bill has focused on a few of the major 
provisions of the bill. The President 
has criticized the level of funding for 
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assistance to communities for con- 
struction of sewage treatment facili- 
ties. New programs to deal with toxic 
pollutants and pollutants from non- 
point sources have been discussed at 
length drawing positive comments. 

It is important to remember, howev- 
er, that this legislation includes some 
70 provisions. Let me take a moment 
to briefly review some of these provi- 
sions. 

The bill provides for management 
conferences to resolve water problems 
in estuaries. Some $12 million a year is 
authorized for the program. 

The bill provides a program for the 
protection of the Chesapeake Bay. 
Grants to States to address pollution 
problems are included. Three million 
dollars per year is authorized for the 
EPA program office and $10 million is 
authorized for State grants. 

Another provision would assure the 
continuation of the EPA Grant Lakes 
Program Office and direct the Office 
to assess water quality problems in the 
lakes and coordinate agency activities. 
An annual authorization of $11 million 
is provided. 

The bill would revise and expand the 
current requirement for State report- 
ing of lake quality and adds a new sec- 
tion providing for special lakes demon- 
stration projects. An authorization of 
$30 million is provided for lakes pro- 
grams with additional funding for 
demonstration projects. 

The bill tightens provisions for waiv- 
ers from secondary treatment for dis- 
charges of municipal sewage to marine 
waters. 

The bill provides Indian tribes with 
a set aside of one-half of 1 percent of 
the construction grant fund for con- 
struction of sewage treatment works. 
Tribes are also granted new authority 
to act as States for the implementa- 
tion of some programs under the 
Clean Water Act. 

A new authority for administrative 
civil penalties is added to the law and 
changes are made to strengthen the 
civil and criminal penalties provisions 
of the act. 

Finally, the bill provides a specific 
process for development of regulations 
governing permitting of municipal 
stormwater discharges. 

Mr. President, I could go on to de- 
scribe provisions addressing issues 
such as coal remining, sewage sludge, 
or the unique problems of communi- 
ties ranging from San Diego to Boston. 

The point to remember is that this 
legislation is far more than an authori- 
zation of sewage treatment grant 
money. It reaches into virtually every 
element of our water quality program 
and it addresses a wide range of water 
quality problems. Many of these pollu- 
tion problems will go unchecked if we 
fail to enact this legislation. 

Some of the most capable Members 
of the Congress have worked long and 
hard to develop this legislation. The 
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final product has the support of the 
full spectrum of industry and environ- 
mental groups. And, I think it is clear 
that the American people want us to 
stand by our commitment to ensure 
that our rivers, lakes, and streams are 
of the highest quality. 

I urge my colleagues to support this 
bill and I urge the President to take a 
second look and join us in supporting 
clean water and a safe environment. 

Thank you, Mr. President. 

Mr. MITCHELL. Mr. President, I 
join Senators BYRD, BURDICK, CHAFEE, 
STAFFORD, and others in introduction 
of the Water Quality Act of 1987. 

This legislation will extend and 
strengthen one of our most fundamen- 
tal environmental protection laws— 
the Clean Water Act. 

Introduction of such a major reau- 
thorization bill is usually a time to 
speak of the problems the bill will ad- 
dress, the difficult issues to be re- 
solved, and the importance of hearing 
the views of interested groups as final 
legislation takes shape. 

But the Water Quality Act of 1987 is 
unusual legislation. During the last 
Congress, under the leadership of Sen- 
ators STAFFORD, BENTSEN, and CHAFEE, 
the Senate held full hearings on clean 
water issues and passed comprehensive 
amendments to the act. 

The House also passed amendments 
to reauthorize the act and, in October 
of last year, both Houses passed, with- 
out a dissenting vote, the report of the 
House/Senate conference committee 
on the bill. 

As we all know, President Reagan 
vetoed the bill. 

I deeply regret the President’s 
action. It was a major setback to our 
efforts to protect the environment and 
clean up our rivers, lakes and marine 
waters. And, it undermined our nation- 
al commitment to clean water, a com- 
mitment which has been unwavering 
since the Clean Water Act was first 
passed in 1972. 

The legislation we are introducing 
today is intended to undo the damage 
done by the President’s veto. The bill 
is identical to the legislation approved 
by Congress late last year. Its enact- 
ment will get our clean water pro- 
grams back on track and moving for- 
ward again. 

So, in introducing this legislation 
today, we do not face the usual ques- 
tions of defining problems or resolving 
issues. Rather, we must convince the 
President that his veto of the clean 
water legislation was misguided. And, 
if the President will not join us in sup- 
port of this vital legislation, we must 
convince the Members of the House 
ig Senate to override his veto of the 
bill. 

Why should the President change 
his position and support this bill? And 
why should my colleagues vote to 
override a veto? I believe that there 
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are three key reasons: This is good leg- 
islation; it is fiscally responsible legis- 
lation, and it is backed by the over- 
whelming support of the American 
people for clean water. 

The Water Quality Act we are intro- 
ducing today is good, solid, no frills 
legislation addressing some of our 
most pressing water pollution prob- 
lems. Of the many provisions of the 
bill, several stand out. 

The bill provides a new approach to 
control of toxic pollutants in water. 
Under the current law EPA is required 
to establish uniform, minimum con- 
trols for toxic pollutants. There is no 
assurance, however, that these con- 
trols will result in a safe level for a 
particular water body. Although the 
current law provides general authority 
for toxics control, this legislation initi- 
ates a specific process designed to 
identify and control these toxic sub- 
stances. 

The legislation requires States to 
identify waters that do not meet water 
quality standards due to the discharge 
of toxic pollutants; to adopt numerical 
criteria for the pollutants in such 
waters; and to establish effluent limi- 
tations for individual discharges to 
such water bodies. 

This provision is an important addi- 
tion to our ability to protect water 
quality and public health from in- 
creasing amounts of toxic chemicals. 

Another key amendment of the bill 
provides for State programs to identi- 
fy and control nonpoint source pollu- 
tion, such as runoff from city streets 
and agricultural lands. These nonpoint 
sources of pollution are thought to 
cause over half of the remaining water 
pollution problems. 

States will identify waters affected 
by nonpoint sources of pollution and 
develop programs to implement best 
management practices for controlling 
this pollution. State programs will in- 
clude a schedule for implementation 
and will be coordinated with related 
Federal projects. 

Finally, the bill provides State and 
local governments with a clear state- 
ment of future Federal involvement in 
treatment plant financing and allows 
them to finalize plans to meet the 
compliance deadlines established in 
the law. It provides for a transition 
from the current grant program to a 
program providing Federal support for 
State revolving loan funds. Establish- 
ment of loan funds will complete the 
process of transfer to State control of 
the municipal treatment construction 
program. 

The second reason to support the 
bill is that the total funding authori- 
zations are a reasonable and responsi- 
ble compromise between the costs of 
the many, badly needed water quality 
projects and the need to control the 
Federal deficit. 

President Reagan has cited his con- 
cern for the total authorization of $18 
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billion for assisting communities in 
funding of construction of sewage 
treatment facilities. The President 
proposed a funding level of $6 billion, 
and now seems to think that $12 bil- 
lion might be acceptable. I believe we 
need to stick with the $18 billion 
figure for several reasons. 

This amount is small compared to 
the total cost of needed projects, esti- 
mated by the EPA to be about $100 
billion. 

This authorization is spread over 9 
years. The annual authorization for 
the first 6 years is $2.4 billion. 

The annual authorization of $2.4 bil- 
lion is a sharp drop from previous 
funding levels of between $4 and $5 
billion. 

Local communities will pick up a 
greater share of the costs of these 
projects. Previous amendments provid- 
ed for the reduction in the Federal 
share from 75 percent to 55 percent of 
project cost. The proposed shift from 
grants to loans will continue this shift 
toward State and local funding of 
project costs. 

Of the $18 billion, $8.4 billion will be 
used to capitalize State revolving loan 
funds. These State funds will be paid 
back by communities and will be a 
long-term investment in water quality 
facilities. 

Finally, this total authorization is 
consistent with the commitment, made 
by the administration as part of the 
1981 amendments to the Clean Water 
Act, to support funding at the $2.4 bil- 
lion level through fiscal year 1991. In 
return for this long-term funding com- 
mitment, Congress agreed to lower 
annual appropriations, lower the Fed- 
eral share of project costs, and limit 
the types of projects eligible for fund- 
ing. 


The third, and perhaps most impor- 
tant, reason the President should sup- 
port this legislation is it has the over- 
whelming support of the American 
people. Both Houses of Congress 
passed the bill unanimously. Industry 
and environmental groups support the 
bill. And polls show that the public 
favors continued effort to improve 
water quality by large margins. Final 
enactment of this legislation is an im- 
portant step toward carrying out this 
mandate. 

In the budget outline he sent to the 
Congress recently, the President pro- 
poses to increase spending for foreign 
aid by $2.3 billion to a new record of 
$19.1 billion. If we can afford that, we 
can afford to keep America’s water 
clean. 

In conclusion, Mr. President, I hope 
that President Reagan will take an- 
other look at this bill. I think he will 
find that it is solid legislation, that its 
funding levels are reasonable and re- 
sponsible, and that it has overwhelm- 
ing public support. 
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If, however, the President vetoes the 
bill, I will do everything I can to con- 
vince my colleagues to override it. 

Mr. SARBANES. Mr. President, as 
an original cosponsor, I want to thank 
my colleagues, Senators BURDICK, 
STAFFORD, MITCHELL, and CHAFEE for 
reintroducing today the Water Quality 
Act, which President Reagan vetoed 
last year. Following the veto, I indicat- 
ed that passage of this important leg- 
islation early in the session would be 
one of my highest legislative priorities, 
and I applaud the members of the 
Senate Environment and Public Works 
Committee for their leadership. The 
clean-up of the Chesapeake Bay is the 
highest environmental priority in 
Maryland, and this bill is absolutely 
essential to that effort. 

The Clean Water Act, first passed in 
1972, has been an important element 
of the national effort to clean up our 
Nation’s waterways. In many cases, we 
are now beginning to see the benefits 
from the investment made in clean 
water. Here in the Nation’s Capital 
the water quality of the Potomac 
River is improving each year thanks to 
the partnership of the Federal Gov- 
ernment, the States, and the District 
of Columbia. Yet much remains to be 
done. Many rivers and lakes in this 
country are still unsafe for drinking, 
fishing, and recreation. 

The bill introduced today contains 
$52 million over a 4-year period for the 
Chesapeake Bay clean up effort. As 
you know, under the able leadership 
of our former colleague, Senator 
Charles McC. Mathias, Jr., the Federal 
Government recognized the critical 
importance of the Chesapeake Bay, 
this country’s largest and most impor- 
tant tidal estuary. Enactment of this 
bill would further the goal of cleaning 
up the bay. It provides $3 million to 
support the work of the Office of 
Chesapeake Bay Programs in the En- 
vironmental Protection Agency as well 
as $10 million a year in grants. 

In addition, the reauthorization of 
the Municipal Sewage Treatment Con- 
struction Program is a vital part of the 
multistate effort to improve the water 
quality of the Chesapeake. Under this 
bill, funds for treatment plants would 
still be available on a formula basis 
and would be recycled as States repaid 
loans under a revolving fund loan pro- 


gram. 

Mr. President, passage of this legis- 
lation is an urgent priority, and I urge 
my colleagues in the Senate to give it 
the same overwhelming support this 
year that they did last year. 

Mr. FOWLER. Mr. President, as the 
historic 100th Congress convenes, Iam 
very proud to be a cosponsor of legisla- 
tion which will reauthorize the Clean 
Water Act. 

I was extremely disappointed last 
year by President Reagan’s veto of the 
Clean Water Act, which was passed 
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unanimously by both the House and 
Senate. The Clean Water Act which 
Congress sent to the President last ses- 
sion was a reasonable and effective 
measure, one that was a sound balance 
of our commitment to cleaning up our 
precious water resources and safe- 
guarding the cities and industries that 
must help in reaching this critical 
goal. I believe Mr. Reagan’s veto was 
ill advised and a mistake which we in 
Congress have a duty to rectify. 

In the past decade, we have made 
great progress in cleaning up our Na- 
tion’s waterways, and we must contin- 
ue the steps taken rather than allow 
the type of pollution before strict con- 
trols were enacted. The measures 
called for in the Clean Water Act are 
crucial to cities throughout the Nation 
which are under a federally mandated 
deadline of July 1, 1988, to upgrade 
their facilities to secondary treatment 
standards. The President’s veto al- 
ready has created severe financial 
problems, not only for cities in Geor- 
gia but across the country, requiring 
slowdowns of many projects and the 
impending cancellation of others. 

Mr. Reagan faulted the measure for 
what he calls “excessive budgetary 
levels.” However, the President ig- 
nored one of the most important pro- 
visions of the measure—the mecha- 
nism for an orderly phaseout of the 
Construction Grants Program over the 
next 4 years in a way that ensures we 
do not simply walk away from those 
who have been promised help and who 
still need it to make sure our water re- 
sources are preserved. Municipal and 
State officials across America are will- 
ing to shoulder their part of this re- 
sponsibility; we at the Federal level 
cannot abdicate our commitment. 

I am heartened by the breadth of 
support demonstrated last session for 
reauthorization of the Clean Water 
Act, and I urge all of my colleagues to 
once again vote for this measure, 
which will result in a safer, clearer en- 
vironment for us and the generations 
to come. 

Mr. LAUTENBERG. Mr. President, 
I rise in strong support of S. 1, the 
Clean Water Act Amendments of 1987. 
This same legislation was unanimously 
adopted by both the House and Senate 
at the close of the last Congress. We 
knew then and we know now that this 
bill is a significant step forward in pro- 
tecting this Nation’s waterways, and 
deserves our support. 

With its construction grants compo- 
nents, its nonpoint Source Pollution 
Program, its tightening of toxic dis- 
charge controls, and Storm Water Per- 
mitting Program, this legislation will 
do much to address major environ- 
mental challenges. 

Unfortunately, President Reagan 
pocket vetoed this legislation. The ad- 
ministration asserted that the bill’s 
authorization for construction grants 
was excessive. But this claim does not 
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take account of the high costs of 
sewage treatment construction. It has 
been estimated that $109 billion is 
needed to finance such construction 
throughout the Nation, including $4.5 
billion in my State of New Jersey. 

Compared to these large needs, the 
bill before us is no budget buster. It is 
a rational downpayment on a major 
national problem. This legislation 
spreads $18 billion over 9 years for its 
Construction Grants Program. This 
sum is gradually allocated. And almost 
half of it—$8.4 billion—is targeted for 
State revolving loan funds. Such State 
loan funds will help create a self-sus- 
taining source of money for States to 
finance local construction. 

A strong Construction Grants Pro- 
gram is essential for economic develop- 
ment across this Nation. If we do not 
have the sewage treatment facilities to 
handle the wastes resulting from eco- 
nomic development, we cannot move 
aggressively forward with such devel- 
opment. 

Mr. President, the costs of not enact- 
ing this legislation—the harm to our 
environment, the burdens on our 
States and localities, and the damage 
to economic development—far exceed 
those of this measure. 

It is clear that this is a nation com- 
mitted to the principles embodied in 
this measure. In the early 1970s, the 
people of this country made a funda- 
mental decision that they wanted a 
concerted effort to clean up the Na- 
tion’s waters—waters that are used for 
swimming, recreation, and 


This decision was made because of 
our growing awareness of and concern 
about water pollution. News accounts 
told us about Lake Erie being “dead,” 
the polluted Cuyahoga River in Ohio 
so filled with oil and debris that it 
caught fire, millions of gallons of raw 
wastewaters being dumped into the 
country’s major rivers, such as the 
Hudson River, and many fish kills and 
oil spills. 

The Congress responded by passing 
the Federal Water Pollution Control 
Act Amendments of 1972. This act es- 
tablished a goal—to restore and main- 
tain the integrity of the Nation’s 
waters—which captured the essence of 
the Nation’s desire for clean water. 

Mr. President, during the 13 years 
this act has been implemented, im- 
pressive strides have been made in 
cleaning up our Nation’s waters. But 
much remains to be done. The Clean 
Water Act Amendments of 1987 in- 
clude a number of provisions which 
address problems which are prevent- 
ing us from achieving the goal of the 
Clean Water Act. 

Also of great importance is future 
funding for the construction grants 
program. Since passage of the Clean 
Water Act in 1972, Federal, State, and 
local sources have invested more than 
$56 billion in municipal wastewater 
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treatment facilities, resulting in the 
construction or improvement of ap- 
proximately 3,500 treatment facilities. 
Properly running sewage treatment fa- 
cilities are an essential component for 
cleaning up the Nation’s waters. For 
example, sewage treatment plants in 
1983 were removing 65 percent more 
of the two principle conventional pol- 
lutants—suspended solids and biologi- 
cal oxygen demand—than they were a 
decade earlier. 

Yet it is clear that the existing con- 
struction grants program is inadequate 
to meet remaining national needs. Ac- 
cording to EPA, eligible construction 
needs through the year 2000 total $53 
billion. Ineligible needs, those needs 
not eligible for Federal funding under 
the Clean Water Act, are more than 
$50 billion. According to estimates, 
New Jersey alone has $4.5 billion in el- 
igible funding needs. New Jersey only 
receives approximately $100 million 
per year in existing Federal construc- 
tion grant funding. Therefore it is im- 
perative that we implement a new 
method of financing sewage facilities. 
A creative framework, which had its 
origins in New Jersey, is the concept 
of revolving loans. 

The Clean Water Act Amendments 
of 1987 adopted this concept and will 
move us closer to the goal of providing 
an adequate source of stable funding 
for sewage treatment facilities. S. 1 
would authorize $18 billion over 9 
years for Federal sewer construction 
grants and loans. Under the bill, the 
Federal Government wil) gradually 
reduce categorical grants for sewage 
treatment facilities as it phases in a 
program of grants for States to cap- 
italize State revolving loan funds. 

These funds will provide the capital 
for municipal wastewater treatment 
facilities in the future. States can 
make low or no interest loans available 
to communities for construction of 
treatment facilities. As loans are 
repaid to the State revolving loan 
funds, the State will be able to loan 
money to additional communities. 

In addition, Mr. President, this bill 
will help spur the construction of 
needed sewerage facilities. In the case 
of municipalities which proceed to 
begin construction with their own 
funds, refinancing is permitted from a 
State revolving loan fund. Presently, 
most municipalities wait until it is 
their turn to receive Federal construc- 
tion grant funding before they begin 
constructing needed facilities. This re- 
financing feature of the revolving loan 
program would eliminate the disincen- 
tive for municipalities to move ahead 
quickly with construction that now 
exists with the grants program. 

Municipalities are facing a 1988 
deadline for installing sewage treat- 
ment facilities which provide second- 
ary treatment. EPA has threatened to 
restrict development in municipalities 
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which are not in compliance with the 
1988 deadline. New Jersey imposed 
sewer bans in many municipalities and 
has warned others that they face such 
bans if the discharge from their 
sewage plants will not comply with re- 
quirements of the Clean Water Act. 
The reimbursement provisions in the 
conference report to S. 1128 should 
stimulate cities to meet the 1988 dead- 
line. 

Under the bill, States will have to 
enact legislation to give a legal entity 
of the State the powers prescribed in 
the act. During consideration of this 
legislation during the last Congress, 
the Environmental Pollution Subcom- 
mittee agreed that this legal entity 
can be an existing or new State entity 
or agency. When the States enact leg- 
islation to implement State revolving 
loan funds, they will have the flexibil- 
ity to determine how the fund will op- 
erate subject to the requirements of 
this provision of the Clean Water Act. 

For example, States would be able to 
establish loan terms based on the fi- 
nancial needs of municipalities with 
easier loan terms available to poorer 
municipalities. States can decide to ini- 
tiate their loan funds prior to fiscal 
year 1989, the year they are required 
to do so. When States enact revolving 
loan legislation, they can determine 
whether to begin using their construc- 
tion grant funds to capitalize their re- 
volving loan funds prior to fiscal year 
1989 and if so, under what terms. 

Mr. President, I believe that the re- 
volving loan concept contained in the 
bill will provide a stable source of 
funding for the construction of sewer- 
age facilities while providing States 
with the flexibility to minimize the fi- 
nancial burden of these facilities on 
local municipalities. 

The Clean Water Act amendments 
only slightly revised the allocation for- 
mula for construction grants. I would 
have preferred the Senate approach 
during the last Congress, which would 
have provided New Jersey with $15 
million more in grant funds. But New 
Jersey stands to receive approximately 
the same amount it has been receiv- 
ing—up to about $100 million this 
year—in such funds under S. 1. And 
the State will receive about $650 mil- 
lion over the life of the bill. 

S. 1 also includes the Raw Sewage 
Abatement Act of 1985. This legisla- 
tion, which I sponsored, limits the dis- 
charge of raw sewage by New York 
City. At the time I introduced this leg- 
islation, New York City was the only 
major municipality in the country 
which still discharged raw sewage and 
wastewater into surrounding waters, 
without preliminary treatment of its 
wastes. It did so because of the ab- 
sence of sewage treatment facilities in 
two major drainage areas in New York 
City. Two court-ordered deadlines to 
cease this practice were disregarded by 
the city. 
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The provision that I sponsored im- 
posed a cap on raw sewage discharges 
from the drainage areas in New York 
City which were without treatment 
plants, if the city failed to meet the 
deadlines for achieving advanced pre- 
liminary treatment contained in its 
current consent decree. If these dead- 
lines were met, the cap would be un- 
necessary because all raw sewage dis- 
charges will cease. If the city failed to 
meet these deadlines, a cap was to be 
imposed in the drainage area in viola- 
tion of the decree. It was to stay in 
effect until the city brought the af- 
fected plant on-line and it operated 
successfully for 6 months. 

The imposition of a cap on raw 
sewage discharges upon a violation of 
the consent decree in effect said to the 
city of New York, “You cannot contin- 
ue to grow without restraint if you 
cannot treat your wastes.” 

Upon violation of the cap, the city 
would be subject to the enforcement 
provisions in section 309 of the Clean 
Water Act. These penalties would be 
in addition to those provided for viola- 
tion of the consent decree. They in- 
clude tough civil and criminal penal- 
ties, and would enable EPA to seek a 
temporary or permanent injunction 
against the city, to bring civil actions 
against the city, and to initiate crimi- 
nal prosecution in cases of negligence 
or falsification of records. 

With the changes adopted in the 
conference report to section 309 of the 
Clean Water Act, a violation of the 
cap imposed by this amendment could 
result in substantial penalties of up to 
$50,000 a day. A violation stemming 
from a criminal conviction could lead 
to imprisonment. 

Finally, Mr. President, the legisla- 
tion states that it is the sense of the 
Congress that EPA should not extend 
the deadlines in the city’s existing con- 
sent decree any further. 

I am pleased to note that following 
my amendment, New York City finally 
began to comply with court-ordered 
schedules for construction of its North 
River and Red Hook sewage facilities. 
North River is currently on schedule 
to attain secondary treatment by 1991. 
Red Hook is on schedule to attain pri- 
mary treatment by 1989. While Red 
Hook is on schedule, the fact that it is 
not operational means that discharge 
of raw sewage into the East River still 
continues. This legislation will ensure 
that New Lork's facilities stay on 
present compliance schedules, with no 
more extensions, and move us toward 
eliminating the dumping of raw 
sewage in the waterways of New York 
and New Jersey. 

New Jersey has had its share of 
water quality problems. But treatment 
plants in northern New Jersey are all 
achieving primary treatment, and 
most of the major plants serving 
northern New Jersey are achieving 
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secondary treatment, or are under 
construction to do so. 

The New Jersey Department of En- 
vironmental Protection has imposed 
numerous sewer hookup bans in a 
number of New Jersey municipalities 
to improve compliance with the Clean 
Water Act. Several communities may 
finance the upgrading of their sewage 
treatment plants to secondary treat- 
ment without any Federal or State 
aid. In some cases, the Department of 
Environmental Protection in New 
Jersey required private sector parties 
to contribute to local efforts to up- 
grade sewage treatment facilities as 
the price of securing a sewer hookup 
permit and proceeding with planned 
development. 

Mr. President, New Jersey and New 
York do not need to grow at each 
others’ expense. Regional growth is 
good for both States. By the same 
token, Mr. President, this growth 
should be accompanied by appropriate 
environmental protection. It must not 
come at the expense of the environ- 
ment. It must not come at the expense 
of New Jersey’s tourist and commer- 
cial and recreational fishing indus- 
tries. 

Mr. President, these provisions in S. 
1 will provide strong incentives for 
New York City to keep complying with 
its consent decree and bring its sewage 
treatment plants on line as quickly as 
possible. 

S. 1 contains a number of other pro- 
visions which will strengthen this Na- 
tion’s effort to clean up its water. 
These include: 

Establishing a new program for 
cleaning up toxic hot spots’’—waters 
that will not meet water quality goals 
even after industrial dischargers have 
installed the best available cleanup 
technologies required under existing 
law; 

Requiring States to develop plans 
for combating nonpoint source pollu- 
tion, such as polluted runoff from city 
streets and farmland. Conferees 
agreed on a $400 million authorization 
to help States implement the plans; 

Restricting the use of fundamentally 
different factor waivers from national 
discharge standards; 

Prohibiting, except in certain nar- 
rowly defined circumstances, so-called 
backsliding, or weakening of cleanup 
standards when industrial and munici- 
pal discharge permits are renewed or 
reissued; 

Establishing a national estuary pro- 
gram to solve pollution problems in 
interstate estuaries such as Delaware 
Bay and the Hudson-Raritan estuary; 

Requiring EPA to establish toxic 
contaminant criteria for sewage sludge 
use and disposal and to establish a 
public health and environmental pro- 
tection basis for these criteria; 

Authorizing a total of $85 million for 
lake water quality activities, including 
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demonstration projects at New Jer- 
sey’s Deal Lake, Belcher Creek, and 
Greenwood Lake, as well as $15 mil- 
lion for acid mitigation projects; 

Retaining the existing law’s require- 
ment that discharge permits be re- 
newed every 5 years. The House bill 
would have extended the permit term 
to 10 years for certain discharges. 

Mr. President, I believe that enact- 
ment of the Clean Water Act Amend- 
ments of 1987 represents a positive 
step in the Nation’s effort to clean up 
its water resources, and I urge that we 
pass this legislation today. 

Mr. DURENBERGER. Mr. Presi- 
dent, we are today introducing the 
Water Quality Act of 1987. This is a 
bill to continue and expand the Na- 
tion’s Clean Water Act which has 
since 1972 provided environmental 
protection for the quality of our lakes, 
streams, rivers, and estuaries. 

This reauthorization of the Clean 
Water Act has been developed over 
many years and reflects a blending 
and compromise of all views including 
those heard in both Houses, those ex- 
pressed by members of both parties, 
views of the Congress and the adminis- 
tration, views of industry and the envi- 
ronmental community. The Senator 
from Rhode Island, JoHN CHAFEE, has 
worked diligently for enactment of 
this legislation in the 98th, 99th, and, 
now, the 100th Congress. We owe him 
a great debt. He, as chairman of the 
Environmental Pollution Subcommit- 
tee in the last Congress, worked along 
with our distinguished chairman of 
the Environment and Public Works 
Committee at that time, Senator 
ROBERT STAFFORD of Vermont, to de- 
velop this bill in committee, here on 
the floor of the Senate and in the con- 
ference committee with Members of 
the House. 

It was their effort which brought 
the conference report on the Water 
Quality Act of 1986 to the Senate last 
year where it was approved by a unan- 
imous vote. It was also adopted unani- 
mously by the House of Representa- 
tives. Mr. President, around here that 
is an almost unprecedented level of 
support for a major piece of legislation 
like this. The bill we introduce today 
is that same bill, and whatever parlia- 
mentary indignity this bill may suffer 
over the next few days, we must keep 
in mind that it was the unceasing 
effort of these two Members of the 
Senate which brought us to unani- 
mous support of this fine bill at the 
end of the last Congress. 

The bill adopted by the 99th Con- 
gress failed enactment due to a Presi- 
dential pocket veto. That was in my 
view a most unfortunate decision on 
the part of the President and his advi- 
sors. In my view, this legislation al- 
ready includes much to accommodate 
the views, both budgetary and of a 
substantive nature, that were put 
forth by the administration and its 
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representatives during the legislative 
process. Indeed, we understand that 
the administration will be presenting 
its own bill to reauthorize the Clean 
Water Act here in the 100th Congress 
and that the President’s bill will be 
precisely the same as that we have 
passed, except that the construction 
grants program will be funded at a 
level of $12 billion rather than $18 bil- 
lion over an 8-year period. 

So our difference with the President 
comes down to a matter of budget pri- 
orities. I say to the President that the 
construction grants program has al- 
ready made its contribution to deficit 
reduction. In 1981, when this adminis- 
tration came to office, grants to State 
and local governments to build sewage 
treatment projects were approximate- 
ly $5 billion per year. The administra- 
tion insisted on a greatly reduced pro- 
gram, one that was restructured to 
eliminate many of the then eligible ac- 
tivities. And after a year of tough 
debate, a compromise was reached be- 
tween the Congress and the adminis- 
tration to reduce and restructure the 
Construction Grants Program. For its 
part, Congress understood that com- 
promise to include a 10-year commit- 
ment to fund the Construction Grants 
Program at $2.4 billion annually. And 
that is precisely the level of funding 
this bill provides. 

This bill fulfills the promises made 
in 1981 when the Construction Grants 
Program was last reauthorized. One 
need not rely on my testimony as to 
the agreement reached between the 
Congress and the administration back 
in 1981. The record is replete with ref- 
erences to that commitment. For in- 
stance in a committee hearing on the 
1985 budget proposal, Mr. William 
Ruckelshaus, then Administrator of 
the Environmental Protection Agency, 
described that agreement in these 
terms: 

There is an understanding that there is an 
agreement with the Administration and 
with the Congress that for 10 years this 
level of funding, at least, is a commitment. 
If you will note the difference between what 
we submitted to the President in terms of 
our budget and what we are now requesting 
is somewhat less. We went down to $2.37 bil- 
lion, and it went back up to $2.4 billion as a 
result of that commitment. That was some- 
thing that the Administration puts back 
into our budget over our submission. 

Mr. President, there you have Bill 
Ruckelshaus proposing a modest cut 
in the Construction Grants Program 
and somebody at OMB telling him to 
take it back up to $2.4 billion because 
the administration had committed to 
that level for 10 years. That’s a pretty 
good indication that a clear and solid 
pledge for funding had been made as 
part of the 1981 reauthorization. Mr. 
Ruckelshaus is no longer at EPA, of 
course. And there have also been 
changes at OMB. But changes in advi- 
sors shouldn’t be cause for abandoning 
commitments. 
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So it was unfortunate that this bill 
failed enactment last year. And I urge 
the President of the United States, in 
light of the history of this program, to 
reconsider his decision to withhold his 
signature from this bill. It is a good 
bill. It has broad support. It continues 
a necessary and successful program of 
the Federal Government. It is a trib- 
ute to the two members of our party, 
Senator CHAFEE and Senator STAFFORD, 
who had such a large role in bringing 
it to unanimous approval in both 
Houses of the last Congress. 

Mr. BRADLEY. Mr. President, 
today, I join my colleagues in reintro- 
ducing in the Senate an historic and 
critical piece of environmental legisla- 
tion for the Nation and New Jersey, 
the Clean Water Act. For too long, we 
have allowed inadequate sewage treat- 
ment facilities and other pollutants to 
threaten our coastlines and our water 
supplies. This Clean Water Act con- 
firms the continued Federal commit- 
ment to local communities every- 
where. 

New Jersey is known for its miles of 
beautiful shoreline and lovely beaches. 
Yet too frequently, our shore commu- 
nities have had to close their beaches 
during the summer months because of 
pollution. Millions of visitors flock to 
those beaches every year. Beach pollu- 
tion which has occurred, in part, be- 
cause of inadequate sewage facilities 
and, in part from improper disposal of 
garbage, has endangered public health 
and tarnished the State’s most pre- 
cious assets. This clean water bill takes 
an enormous step toward fixing this 
problem of ocean pollution. This bill 
specifically prohibits any waiver of re- 
quirements for secondary treatment of 
wastewater in the New York Bight 
area. The bill closes, once and for all, 
the site 12 miles from the New Jersey 
shore where sewage sludge is dumped. 
The bill prevents the use of the new 
106-mile dumpsite by regions and 
cities outside of the New Jersey-New 
York area. Most importantly, the 
clean water bill provides funds to im- 
prove antiquated and inadequate local 
treatment facilities, which overflow 
during storms or are too small to 
handle the peak usage during summer- 
time. 

This bill represents a tremendous 
effort—4 years of hard work. Its many 
provisions will form the basis of a revi- 
talized effort to ensure clean water for 
our citizens. Since 1981, the Federal 
appropriations for sewage treatment 
facilities have been halved while the 
Federal cost share has dropped from 
75 to 55 percent of costs. This bill cre- 
ates a new $18 billion program which 
combines grants with an innovative re- 
volving loan program. Other provi- 
sions assist in the control] of nonpoint 
pollution—for example water runoff 
from urban areas—and the cleanup of 
our lakes and streams. 
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Mr. President, New Jerseyans great- 
ly value clean water and safe beaches. 
We recognize the threats to our water 
supply. We know that tough Federal 
cleanup standards and environmental 
regulations are essential but are not 
sufficient. We know it is a long and 
costly fight and hard-pressed commu- 
nities need help in this fight. This bill 
shows that the Federal Government is 
not only demanding clean water but it 
is also willing to help provide the re- 
sources to achieve this result. Last fall, 
President Reagan vetoed this legisla- 
tion. This action was ill-advised and a 
mistake. Congress was not then in ses- 
sion, and could not act to override the 
President’s veto. Now we can, and we 
will 


Mr. MOYNIHAN, Mr. President, I 
rise on this first day of the 100th Con- 
gress as a cosponsor of S. 1, the Clean 
Water Act Amendments of 1987. It is 
fitting that this be the first order of 
business in the new Congress, because 
at the end of the 99th Congress, Mem- 
bers of the Senate and House voted 
unanimously to approve the confer- 
ence report which S. 1 embodies. 

When the President allowed the leg- 
islation to expire by reason of the so- 
called pocket veto on November 6, 
1986, he placed in jeopardy 14 years of 
good, hard work. Congress is acting 
today to finish the task it began with 
passage of the original Clean Water 
Act of 1972—to clean up the Nation's 
waters. The sum of $18 billion author- 
ized by the bill over 8 years will enable 
the Senate to ameliorate the worst 
cases of water pollution which threat- 
en our drinking water particularly and 
our water resources generally. After 4 
years, the Construction Grants Pro- 
gram which funds sewers and treat- 
ment plants on a 55-percent Federal, 
45-percent State basis, will be convert- 
ed into a revolving loan program, 
which will be self-sustaining. There- 
fore, this is not another huge Federal 
subsidy with no end in sight; rather, it 
is a targeted effort which ultimately 
will be self-perpetuating. As such, it le- 
verages Federal funds, providing seed 
money for the States’ own revolving 
loan pools. 

CLEAN WATER IN NEW YORK 

If this legislation passes, which we 
have every confidence it will, New 
York will receive $268 million annually 
in Federal grants through 1990, or 
nearly $1.1 billion of the $18 billion 
authorized across the Nation. This is 
the highest annual amount received 
by any State. California is the next 
highest recipient at $173 million annu- 
ally; New Jersey receives $99 million, 
and Connecticut $30 million. 

Without this legislation, a number 
of New York treatment facilities will 
be unable to meet the July 1, 1988, 
deadline mandated under the act for 
secondary treatment. The office of the 
attorney general of New York has al- 
ready begun to notify municipalities 
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which may not be able to meet their 
compliance schedules. 

I need not remind New Yorkers of 
our dependence on clean water. The 
striped bass in the Hudson are too con- 
taminated to be eaten safely. Long Is- 
land’s aquifer which is the drinking 
water for 3 million people is being de- 
pleted and polluted. And under New 
York City’s streets old leaky water 
mains reluctantly dispurse water to 
city residents. 

Passage of the Clean Water Act 
Amendments of 1987 must be the cor- 
nerstone of our Federal water policy. 
The 99th Congress passed the Safe 
Drinking Water Act, which strength- 
ened EPA's capacity to protect and to 
improve our country’s drinking water 
supplies. The Safe Drinking Water Act 
contains the Sole Source Aquifer Pro- 
tection Act, which I first introduced in 
1982, designed to protect irreplaceable 
aquifers such as the one on Long 
Island. Together with national ground 
water legislation, which I am also in- 
troducing in the 100th Congress, these 
statutes will provide a comprehensive 
approach to maintaining and improv- 
ing our water. We cannot afford to 
wait until these waters are polluted. It 
is much more expensive to clean up 
water—particular ground water—after 
contamination than to prevent it in 
the first place. 

Mr. President, allow me to review 
the goals of the Clean Water Act. 


GOALS OF 1972 CLEAN WATER ACT 

The Federal Water Pollution Con- 
trol Act was enacted in 1972 with an 
exuberantly optimistic set of goals. By 
1983, the act envisioned clean rivers 
throughout the Nation; by 1985, it 
sought to eliminate altogether the dis- 
charge of pollutants into our waters. 

Two major strategies were embodied 
in the act to achieve these goals. First, 
a large Federal grant program was es- 
tablished to help local areas construct 
sewage treatment plants. According to 
the Congressional Budget Office, $52 
billion—in 1984 dollars—total has been 
spent by the Federal Government on 
this Construction Grant Program 
since 1972. 

Second, the act required that all mu- 
nicipal and industrial wastewater be 
treated before being discharged into 
waterways, to remove pollutants rang- 
ing from organic materials, bacteria, 
and viruses to toxic chemicals and 
heavy metals. 

Under the act’s national pollutant 
discharge elimination system the Envi- 
ronmental Protection Agency estab- 
lished limits on the maximum allow- 
able discharge of specific pollutants 
from treatment plants and industrial 
facilities. These limits were based on 
available detection and control tech- 
nologies, and took into account the 
compliance costs to the regulated com- 
munity. They are written into permits 
issued to all such discharging facilities. 
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Significant progress has been made 
toward cleaning up the Nation's 
waters. According to EPA’s 1984 na- 
tional water quality inventory, many 
of the most severe pollution problems 
of the 1960’s and 1970’s have been 
abated. Moreover, despite substantial 
growth in the Nation’s population, in- 
dustry, and development, overall water 
quality remained roughly stable be- 
tween 1972 and 1982—a major accom- 
plishment. A 1984 study by the Asso- 
ciation of State and Interstate Water 
Pollution Control Administrators 
found that of 350,000 miles of streams 
and rivers monitored during this 
period, water quality improved in 13 
percent, stayed the same in 84 percent, 
and declined in only 3 percent. We 
have been doing something—several 
things—right. 

The Clean Water Act Amendments 
of 1986 strengthen and add to our 
currrent statutes. I will review briefly 
the most important provisions in these 
amendments. 

CONSTRUCTION GRANTS FOR SEWAGE TREATMENT 
PLANTS 

S. 1 authorizes $18 billion in Federal 
support over 8 years for the construc- 
tion grants program, on a 55-percent 
Federal, 45-percent State basis. This 
program enables construction and up- 
grading of sewage treatment plants. 
The goal is to have all sewage treat- 
ment plants achieve secondary treat- 
ment by 1988—a process which re- 
moves 85 percent of solid and organic 
matter. In 1989, the revolving fund 
plan begins, the goal of which is to 
convert the States’ Construction 
Grants Program into a self-financing 
program. Such an approach has 
worked extremely well in Texas and 
other States. The Governor will have 
the discretion to apportion grant 
funds and loan funds in order to meet 
the particular needs of his or her 
State. With wise planning, the States 
should make this transition without 
any disruption in their current sched- 
ules of priority work. 

I am pleased that the current alloca- 
tion formula for construction grants 
has been left virtually in place. This 
formula, which is based on the current 
EPA needs survey, correctly reflects 
the immediate needs in our urban 
areas in the Great Lakes and Chesa- 
peake Bay regions. Our older cities 
place the greatest population pres- 
sures on the water systems, which also 
tend to be the oldest systems. New 
York receives $268 million annually 
under this allocation. 


NONPOINT SOURCE POLLUTION 

This bill provides $400 million to ini- 
tiate the first national program to con- 
trol nonpoint source pollution, primar- 
ily runoff from agriculture and urban 
areas. Scientists at EPA have deter- 
mined that nonpoint source pollu- 
tion—pollution not from a single pipe 
or outfall—is a significant contributor 
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to degredation of water quality. This 
includes runoff contaminated by fertil- 
izers and other chemicals, as well as 
runoff from city streets which often 
contains high levels of salts and oils. 
As part of this effort, conferees 
worked diligently with cities and coun- 
ties as well as with environmental 
groups to devise a stormwater permit 
system that would improve water qual- 
ity without being too costly or too 
cumbersone for EPA to administer. A 
recent court decision had ordered EPA 
to issue permits for virtually all storm 
sewers, which would have required 
EPA to issue 50,000 more permits on 
top of the 65,000 point source permits 
EPA already issues. This would have 
diverted EPA personnel efforts from 
control of toxic contaminants in water 
to a paper shuffling exercise that 
would not be result in environmental 
improvements in most cases. The con- 
ference agreed on a provision which 
would require permits from industrial 
discharges to storm sewers, and from 
cities over 250,000 in population where 
those discharges are significant con- 
tributors to pollution. 
CLEAN LAKES PROGRAM 
S. 1 provides $85 million for a Clean 
Lakes Program which States can use 
to clean up silted lakes, and to lime 
acidified lakes. 
ESTUARIES PROGRAM 
The bill provides $48 million for an 
Estuary Research Program, which 
identifies several estuaries of national 
importance, including New York and 
New Jersey Harbor. Under this provi- 
sion EPA can offer up to $10 million 
per year on a 50-percent matching 
basis to States to study and implement 
cleanup in the New York-New Jersey 
Harbor area. 
BAN ON DUMPING OF SLUDGE IN THE NEW YORK 
BIGHT 
The bill bans, as of December 1987, 
any additional users from dumping 
sewage sludge in the New York Bight 
12 miles off Sandy Hook, NJ. The bill 
also restricts the use of the site 106 
miles off the coast to those currently 
using the 12-mile site. 
FUNDS FOR BOSTON TREATMENT PLANTS 
S. 1 includes $100 million to fund 
sewage treatment plants in Boston 
Harbor, assisting Boston in complying 
with its court ordered directive to stop 
dumping sludge in the ocean. 
GREAT LAKES OFFICE 
The conferees agreed to establish a 
Great Lakes International Coordina- 
tion Office within EPA to focus on 
control of toxic pollutants and 
achievement of goals in the Great 
Lakes Water Quality Agreement of 
1978. The bill also establishes a Great 
Lakes Research Office with the Na- 
tional Oceanic and Atmospheric Ad- 
ministration to carry out a compre- 
hensive Great Lakes research pro- 
gram, with special attention to sedi- 
ment control projects. 
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The Great Lakes office program in- 
cludes a $11 million annual authoriza- 
tion from 1987 to 1991 for a data base 
for monitoring and cleanup of the 
water quality of the lakes, and for pri- 
ority cleanups of contaminated sedi- 
ments in five target areas in the 
Nation, one of which is the Buffalo 
River in New York. 

TOXIC HOTSPOTS 

The Clean Water Act Amendments 
of 1987 establish a new Toxic Hotspot 
Program which requires EPA and the 
States to work together to identify 
toxic hotspots which require special 
attention and additional controls. EPA 
has already tentatively identified 34 of 
these areas which may require more 
stringent controls than the “best avail- 
able technology” standard currently 
mandated by the act. Albany, Roches- 
ter, and Syracuse were areas in New 
York listed by EPA for this priority at- 
tention. In addition, the International 
Joint Commission has identified 42 
areas of concern for toxic pollutants in 
the Great Lakes. These include the 
Buffalo River, Eighteen Mile Creek, 
Rochester Embayment, Oswego River, 
Niagara River and St. Lawrence River 
in New York. EPA will review the 
IJC’s recommendations in augmenting 
its toxic hotspot program. 

All in all, this is a most worthy bill. I 
join my chairman, Senator BURDICK, 
colleagues on the Environment and 
Public Works Committee, and other 
cosponsors in urging its immediate 
consideration and passage. I ask unan- 
imous consent that an appendix listing 
priority water projects in New York 
State be printed in the Recorp at this 
point. I ask, too, that a report summa- 
rizing in detail the Great Lakes office 
and toxic pollutants provisions, pre- 
pared by the Northeast-Midwest Insti- 
tute be printed as an appendix at this 
point in the RECORD. 

There being no objection, the mate- 
rials were ordered to be printed in the 
ReEcorpD, as follows: 

APPENDIX A 


ESTIMATE OF FEDERAL CONTRIBUTION TO PRIORITY WATER 
TREATMENT FACILITIES IN NEW YORK STATE 


Estimated Estimated 


12 


Project (FY 1987) 
FL re (St. Lawrence County $2,726,000 31.499.300 
‘Chenango Coun 4,610,600 2,535,830 
9,700,000 5,335,000 
2,700,000 1,485,000 
1,268,500 697,675 
2,900,000 1,595,000 
8,000,000 236,000,000 
- 8,625,000 4,743,750 
24,300,000 13,365,000 
6,170,000 199 1 — 
8,776,000 15.828.000 
5,589,565 3.074.251 
3,500,000 1.925.000 
440,477 310,457 
11,831,300 6,507,215 
$72,765 654,564 
263,050 144,678 
16,277,081 8,952,724 
. 2,990,776 1.844.927 
650,000 487,000 
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ESTIMATE OF FEDERAL CONTRIBUTION TO PRIORITY WATER 
TREATMENT FACILITIES IN NEW YORK STATE—Continued 


i Federal 

MAET share 
Greece (Monroe County) 1,043,500 573,925 
Laan (Gatse Cony). Naas ao 
Owls Head 14,816,963 11,112,722 
Do. 588,494 36,441,370 
Do. 53,119,363 39,839,523 

Oakwood Beach (Staten 49,000,000 26,950, 
j nt 15 5,000,000 3,750,000 
; i 100,000,000 NA 
Owls Head { 87,000,000 NA 
nay By ( NA 
Bay (Nassau 53,000, MA 
Rochester 27,000, NA 
Oriskamy NA 
Stillwater NA 
Bolivar ( NA 
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Attached is a detailed summary of the 
toxic hotspot provisions of the Clean Water 
Act Amendments, S. 1128 in the 99th Con- 
gress, S. 1 in the 100th Congress. Included is 
a list compiled by EPA in 1982, which EPA 
will augment under the new Act. EPA may 
add to its toxic hotspot list based on recom- 
mendations by the U.S.-Canadian Interna- 
tional Joint Commission, which has identi- 
fied 42 areas in the Great Lakes in the U.S. 
and Canada which are badly contaminated. 

Source; Northeast Midwest Institute, Eric 
Schaeffer (202) 544-5200. 

II. TOXIC HOTSPOTS (S. 1128) 
Background 

There are two primary approaches to con- 
trolling water pollution under the Clean 
Water Act. The first is to measure the qual- 
ity of water into which pollutants are being 
released, to determine which industries are 
responsible for the pollution, and to require 
those parties to reduce their discharges by 
the amount needed to make the water at 
least “fishable and swimmable.” The second 
is simply to require all industries to reduce 
their discharges to a predetermined level, 
based on the best pollution control that is 
economically achievable. The latter, “best 
available technology” (BAT) standard has 
been the exclusive method of regulations 
thus far, due to the technical difficulty of 
water-quality based permitting. 

However, it has become clear that in cer- 
tain areas, the water may remain unaccept- 
ably contaminated with toxic pollutants 
even after all the industries have applied 
BAT. In 1982, the EPA tentatively identi- 
fied 34 of these areas; the 19 in the North- 
east and Midwest are identified below. 

Hartford, CT, Gary, IN, Des Moines, IA, 
Pittsfield, MA, Springfield, MA, Midland/ 
Saginaw, MI, Minneapolis/St. Paul, MN, 
Passaic, NJ, Albany, NY, Rochester, NY, 
Syracuse, NY, Canton, OH, Dayton, OH, 
Lima, OH, Youngstown, OH, Allentown, PA. 
Philadelphia, PA, Pittsburgh, PA, Scranton, 
PA. 

EPA stressed that the identification was 
preliminary, stating that The list was com- 
piled not from water samples but rather 
through paper and pencil calculations on 
toxic pollutants that may be present, based 
upon the industries that discharges to these 
waterways and the amount of toxic pollut- 
ants they discharge.” 

The United States-Canada International 
Joint Commission has identified 42 areas of 
the Great Lakes shoreline in the United 
States and Canada that are badly contami- 
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nated by toxic pollutants. It is possible that 
some of these areas on the U.S. side may 
eventually be listed for regulation under the 
toxic hotspot provision established by the 
conference report. Attachment 2 provides a 
list of the locations of the 42 “areas of con- 
cern” identified by the IJC, and their 
sources of contamination. 
Conference report 

The conference report requires EPA to de- 
velop guidelines for use by states in identi- 
fying those areas 1) where water quality 
would remain below the acceptable standard 
2) due primarily to toxic pollution from in- 
dustrial dischargers 3) after those industries 
had applied to their plants the best avail- 
able technology for controlling pollution. 
The states then would have two years to 
identify the areas within their jurisdictions 
that fell under the federal guidelines. EPA 
would be required to identify any toxic hot- 
spots within a state that failed to meet the 
deadline. 

States then would have another two years 
to develop individual control strategies to 


quality to the required standard by putting 
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those strategies into effect. EPA would be 
required to develop and implement control 
strategies for those states that failed to 
meet the deadline. The conference report 
would allow the agency to waive the more 
stringent point source requirements for no 
more than five years for industries that 
could show that 1) the current control tech- 
nology was the maximum economically fea- 
sible for that industry and 2) that it was 
sufficient to make “reasonable further 
progress” toward meeting water quality 
standards. 

Part of the problem with water quality 
based permitting is that EPA has lagged 
behind in developing criteria that can be 
used to develop effective water quality 
standards. The conference report would re- 
quire EPA to develop those criteria within 
three years of enactment, and would require 
states to incorporate them into the water 
quality standards upon which individual 
control strategies would be based. 


III. GREAT LAKES (S. 1128) 


Background 


The National Academy of Sciences (NAS) 
reported last year that the population of 
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the Great Lakes basin was exposed to appre- 
ciably more toxic substances than that of 
the U.S. as a whole, due in part to the con- 
sumption of contaminated fish from the 
area. The report criticized EPA’s neglect of 
the U.S,-Canada Water Quality Agreement, 
a comprehensive treaty establishing ambi- 
tious goals for the elimination of toxic dis- 
charges to the Lakes. The NAS critique re- 
flected concerns raised by the General Ac- 
counting Office in the latter’s 1982 report 
highlighting the disorganization and under- 
funding characterizing U.S. Great Lakes 
programs. 
Conference report 

The conference report includes a title es- 
tablishing for the first time a comprehen- 
sive U.S. program for the cleanup of the 
Great Lakes. The amendment provides ex- 
plicit congressional recognition of the 
Water Quality Agreement, and designates 
EPA's Great Lakes National Program Office 
(GLNPO) as the lead agency responsible for 
U.S. compliance with the agreement. 
GLNPO would have to establish a toxics 
monitoring and surveillance network for the 
lakes, and to develop and coordinate a 
multi-agency program for cleanup. 


ATTACHMENT 2 
{Sources of pollution for Great Lakes areas of concern] 
Municipal pont hen nonpoint ee nonpoint Combined sewer Waste disposal sites’ Unknown 
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Source: Great Lakes Water Quality Board, 1985 Report to Great Lakes Water Quality, Report to the International Joint Commission (Kingston, Ontario, International Joint Commission 1985), p. 4. 


The amendment earmarks $14.5 mil- 
lion for creation within the National 
Oceanic and Atmospheric Administra- 
tion of a comprehensive environmen- 
tal data base for the lakes, so that re- 
search gathered painstakingly through 
dozens of individual projects would be 
banked for future use. The amendment 
also earmarks $22 million for a special 
program to begin the task of cleaning 
up sediments contaminated by toxic 
pollutants at the Great Lakes areas of 


concern identified by the International 
Joint Commission. 

These contaminated sediments are a 
prime source of the toxics infesting 
Great Lakes fish, and may be stirred 
up and released into the water by 
shipping or dredging activities. Five 
sites are mentioned specifically for 
demonstration cleanup to ensure that 
the program gets off the drawing 
board and to give Congress a basis for 
evaluating the agency’s progress. The 


five sites are: Sheboygan Harbor, WI; 
Saginaw River, MI; Grand Calumet 


‘Harbor, IN; Ashtabula River, OH; Buf- 


falo River, NY. 

Mr. D’AMATO. Mr. President, I rise 
today to cosponsor the Clean Water 
Act Reauthorization being introduced 
by my colleagues on the Environment 
Committee. This bill is identical to the 
Clean Water Act Reauthorization I en- 
thusiastically supported last year. Un- 
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fortunately, despite the fact that 
many of my colleagues and I contacted 
President Reagan repeatedly, asking 
him to sign this bill, this legislation 
was vetoed in November of last year. 

It is vital that this legislation be 
passed quickly. It contains an authori- 
zation of $18 billion over 9 years for 
the EPA construction grants program. 
It contains an estuaries program im- 
portant to Long Island Sound, as well 
as programs to protect the Great 
Lakes. It also provides new require- 
ments for management of nonpoint 
sources of pollution, such as runoff 
from cities and agricultural areas. 

Mr. President, this legislation is the 
result of extensive efforts during the 
last Congress, and it enjoys support 
from a wide range of industrial and en- 
vironmental groups. It passed unani- 
mously in both Houses last year. 
There is no reason why we should 
delay swift enactment of this bill. 
Therefore, I urge my colleagues in the 
Senate to join in cosponsoring this leg- 
islation. 

Mr. WEICKER. Mr. President, today 
I have joined with a large number of 
my fellow Senators to reintroduce a 
bill amending and reauthorizing the 
Clean Water Act. This is the Nation's 
only comprehensive water control and 
management law and symbolizes this 
country’s efforts to clean and safe- 
guard our environment for future gen- 
erations; 1986 saw near unanimous 
support for this bill, as introduced 
today, in Congress. Passage of the bill 
occurred at the end of the 99th Con- 
gress and we watched as the President 
pocket vetoed the bill which repre- 
sented years of exhaustive work in 
both Houses of Congress. 

I have no doubt, Mr. President, that 
this bill will be widely supported again 
and will indeed become law, possibly in 
the very near future. I strongly sup- 
port the Clean Water Act and am very 
disappointed that the administration 
would not work with Congress, nor 
recognize the overwhelming support of 
this act in protecting our Nation’s wa- 
terways. 

Important among the provisions of 
this bill is the establishment of a Na- 
tional Estuary Program which will 
create a national effort in the protec- 
tion and management of our estuarine 
and near shore marine areas. Intensive 
studies such as in the Chesapeake Bay 
and Long Island Sound should lead to 
answers and practices which will sig- 
nificantly reduce the inputs of pollu- 
tion into these estuaries and restore 
these vast natural resources to a more 
usable and pristine state. The Con- 
struction Grants Program is also of 
vital importance to municipalities in 
developing wastewater treatment 
works. The creation of State revolving 
loan funds shifts future responsibility 
for construction costs to States and lo- 
calities. My State of Connecticut has 
already created a State fund and is 
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fully committed to continued con- 
struction and upgrading of water 
treatment works. This bill also con- 
tains important provisions to manage 
nonpoint source pollution and to 
strengthen enforcement and permit 
standards. 

Mr. President, the early reintroduc- 
tion and the very large support for 
this bill should be a clear signal to the 
administration that a failure to accept 
this reauthorization ignores the will of 
Congress and the concerns of our citi- 
zens throughout the Nation. It is my 
hope that this bill receives quick con- 
sideration and passage. Too many 
years have gone by for us not to reaf- 
firm our commitment to this country’s 
most important environmental act. 

Mr. PELL. Mr. President, I am 
pleased to join in introducing the 
Clean Water Act in the 100th Con- 
gress. I hope that we will be able to ex- 
pedite its consideration and passage 
and, once this is done, that the Presi- 
dent will sign it into law without 
delay. 

I commend the members of the 
Senate Environment and Public Works 
Committee, including the members of 
the Environmental Pollution Subcom- 
mittee, who labored long and hard to 
fashion this measure in the 99th Con- 
gress. 

My colleague, the distinguished 
junior Senator from Rhode Island 
(Mr. CHAFEE] is one of those who de- 
voted considerable skill and knowledge 
to fashioning this measure, which 
makes several changes to enhance our 
ability to combat water pollution. 

This Clean Water Act authorizes $18 
billion over 9 years for grants to help 
communities build wastewater treat- 
ment facilities. Unless we reauthorize 
this measure, construction delays and 
shutdowns will start to occur as fund- 
ing runs out. 

This measure also includes a new 
section designed to reduce pollution 
from so-called nonpoint sources, such 
as runoff from agricultural land and 
the pollutants washed by the rain 
from our city streets into our streams 
and rivers. 

It also includes the creation of a pro- 
gram for cleaning up toxic hot spots— 
where quality goals will not be met 
even after polluters have installed the 
best available cleanup technologies re- 
quired under existing law. 

The bill, by and large, is an improve- 
ment and represents a concerted effort 
to address our Nation’s water pollu- 
tion problems. I must emphasize, how- 
ever, that those pollution problems 
have not been resolved and are not 
going to just fade away without a con- 
tinuing national effort to address 
them. 

We set the national standard of 
“fishable, swimable water” and we 
made the commitment to put Federal 
taxpayers dollar to work on a long- 
range, costly, national effort to meet 
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those standards. Communities that be- 
lieves us then are finding themselves 
stuck with paying for the improve- 
ments now. 

We should not lower our standards 
and we should not stick State and 
local communities with the total bill. 
We must not lower our sights to lesser 
goals by reducing the national stand- 
ard. Likewise, we should not try to 
shift the enormous burden of 
wastewater treatment construction 
costs to the State and local govern- 
ments. 

When we first passed the Clean 
Water Act, along with other landmark 
environment laws, we made it clear 
that the Federal Government has a 
definite role in setting national envi- 
ronmental standards and an equally 
important role in helping to meet 
those standards. We must not abandon 
either of those vital roles. 

Mr. HEINZ. Mr. President, water 
quality is among the most pressing 
problems that communities across the 
Nation must face. For State and local 
governments, this is not an easy time. 
The loss of revenue sharing, reduc- 
tions in aid to State and local govern- 
ments generally, and rising costs put 
our cities and towns into a tight 
squeeze. Sewage contruction is among 
the costliest undertakings, and yet it is 
critically needed if our drinking water 
is to be protected. 

The slowdown in funding under the 
Clean Water Act, caused first by con- 
gressional delay in approving a reau- 
thorization, and then a pocket veto, is 
endangering the very health of thou- 
sands. In Pennsylvania alone, the En- 
vironmental Protection Agency esti- 
mated our wastewater treatment needs 
in 1985 at over $2.1 billion. Even under 
the Clean Water Act, Pennsylvania re- 
ceives only $96 million per year in Fed- 
eral assistance. So it is going to be a 
while before Pennsylvania, or most 
States for that matter, find them- 
selves fully meeting the need for pro- 
tection from wastewater. 

Nevertheless, the bill which my col- 
leagues and I are introducing today is 
a fair and effective compromise which 
provides effective and timely Federal 
assistance, while assisting local com- 
munities to take on increasing respon- 
sibility for the protection of our water 
resources. I am very pleased to be 
among the 60 or so cosponsors of this 
measure, which passed both Houses of 
Congress unanimously. 

Specifically, the legislation before us 
authorizes $18 billion through fiscal 
1994 to aid in the construction of 
sewage treatment. This figure includes 
$8.4 billion for State revolving loan 
funds. These funds would help local 
communities to receive low-interest 
loans for future sewage construction. 

A very important aspect of the bill 
for my State, and especially for the 
Susquehanna River and the Chesa- 
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peake Bay, is a new program to en- 
hance control of nonpoint source pol- 
lution, such as pesticide and agricul- 
tural runoff. Nonpoint runoff is re- 
sponsible for up to 50 percent of our 
water pollutants. 

Equally important is the bill’s in- 
creased controls on toxic discharges. 
In addition, estuaries, such as the 
Delaware River, and lakes, including 
Lake Erie, will receive increased pro- 
tection. 

Once more, Mr. President, I urge all 
my colleagues to support this measure, 
and help to see it enacted in the imme- 
diate future. We cannot tolerate a 
slowdown in construction and enforce- 
ment, and yet that is precisely what 
no eo each day that we delay this 
bill. 

Mr. DANFORTH. Mr. President, I 
am pleased to join as a cosponsor of 
the Water Quality Act of 1987. I think 
it appropriate that this bill is to be 
designated S. 1, since few measures 
considered by the 100th Congress 
would have as enduring an impact on 
our Nation. 

S. 1 is identical to legislation vetoed 
by the President last fall. I do not take 
that action or the possibility of a 
second veto lightly. However, I am 
convinced that these amendments to 
the Clean Water Act are a responsible 
and necessary continuation of the Fed- 
eral Government’s commitment to 
pure, wholesome water throughout 
our land. Congress must never turn its 
back on that commitment. 

Most immediately, the Water Qual- 
ity Act would reauthorize the 
Wastewater Treatment Grants Pro- 
gram at a level of $9.6 billion through 
1990. Drawing on Federal funds and 
their own matching contributions, the 
States would thereafter be required to 
establish revolving loan accounts for 
new construction. Revolving funds will 
give each State the flexibility to tailor 
the Construction Grants Program to 
its needs, and the certainty required 
for advance planning. Federal fund- 
ing—amounting to $8.4 billion over 
fiscal years 1989 through 1994—will 
ber earmarked for the Revolving Loan 
Program. In concert with construction 
grants, these funds should ensure an 
orderly phaseout of direct Federal 
payments and allow the States to 
move forward with long-term strate- 
gies for improving water quality. 

I am sure that every Member of the 
Senate has heard from constituents on 
the need to reauthorize the 
Wastewater Treatment Grants Pro- 
gram. Washington’s inaction has 
wreaked havoc on construction sched- 
ules and planning in Missouri, making 
compliance with Federal requirements 
that much more difficult. Prompt pas- 
sage of the Water Quality Act would 
bring $67.3 million to Missouri in each 
of the bill's first 3 years, and resume 
progress toward clean lakes, rivers, 
and streams throughout the Nation. 
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Without detailing the provisions of 
this legislation, I would mention that 
the bill addresses one threat to water 
quality that is particularly prevalent 
in rural America. Nonpoint pollution, 
including runoff from city streets, 
farm land, and mine sites, may ac- 
count for as much as half of all pollu- 
tion in our waters. By its very nature, 
though, nonpoint pollution is more 
difficult to control and regulate then 
emissions from pipes and similar 
“point sources,” 

Going beyond the Clean Water Act’s 
current focus on municipal sewage and 
industrial wastes, S. 1 would authorize 
a new, $400 million program to combat 
nonpoint pollution. Especially in rural 
areas, success will depend upon flexi- 
bility and popular support. Instead of 
imposing standards and deadlines at 
the Federal level, therefore, the bill 
would initiate new State-Federal part- 
nership. Each State would be required 
to submit a plan for managing non- 
point pollution to the Environmental 
Protection Agency, and Federal grants 
would be available to States whose 
programs are approved. I believe that 
nonpoint pollution and the related 
issue of ground water contamination 
should and will be addressed by the 
100th Congress; the provisions of S. 1 
are an excellent place to start. 

Passed in 1972, the original Clean 
Water Act envisioned clean rivers 
throughout the Nation by 1983, and 
the elimination of polluting discharges 
by 1985. Now, almost 15 years later, it 
is clear that these goals were overly 
optimistic. Still, the Clean Water Act 
and other Federal statutes can be 
credited with a real improvement in 
the quality of our natural environ- 
ment and daily life. Many of the most 
serious water pollution problems of 
1972 have been abated, while the de- 
cline in overall water quality has been 
stopped and even reversed. 

Mr. President, we should not stray 
from a course that will lead us to fish- 
able, swimmable waters in every part 
of the United States. Passage of legis- 
lation to reauthorize and improve the 
programs of the Clean Water Act is an 
essential step toward that end. I look 
forward to prompt and favorable 
action on the Water Quality Act. 

Mr. KERRY. Mr. President, I am 
pleased to rise today as a cosponsor of 
S. 1, the reauthorization of the Clean 
Water Act. As my colleagues well 
know, S. 1 is identical to the confer- 
ence report that passed the House and 
Senate unanimously at the end of the 
99th Congress and was subsequently 
vetoed by the President. 

The President's veto was a short- 
sighted and misguided step backward. 
It has set back the cause of protecting 
the environment for future genera- 
tions. The President has clearly abdi- 
cated his duty to lead. I am confident, 
however, that the Congress will today 
begin the process of showing the ad- 
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ministration and the American people 
that when it comes to protecting the 
environment, we can speak harmoni- 
ously and with conviction. 

S. 1 is the result of a great deal of 
committed work by members of the 
authorizing committees in both 
Houses of Congress who fashioned a 
bill that groups with many divergent 
interests have enthusiastically en- 
dorsed. 

In addition to providing construction 
grant funding to States and localities 
that have in many cases exhausted 
their moneys, this legislation will 
strengthen restrictions on the pollu- 
tion that is allowed to be discharged 
into the Nation’s waters. Among the 
new provisions is one that for the first 
time provides funding and restrictions 
on so-called nonpoint source pollution 
which is the result of runoff from 
farm lands and from city streets. 

S. 1 also recognizes that the needs of 
State and local governments in con- 
structing treatment works has 
changed. Due to the success of the 
grants program which has provided 
more than $50 billion since 1972, the 
end of the time when the Federal Gov- 
ernment provides the bulk of the cap- 
ital construction costs is in view. S. 1 
authorizes the grants program to con- 
tinue for the next several years before 
replacing it with seed money for 
States to create revolving loan funds. 

Massachusetts communities have 
participated in and benefited from the 
Construction Grants Program and the 
result has been greatly improved 
water quality in the commonwealth. 
But in addition to providing funding 
for the grants program and amending 
the discharge restrictions, S. 1 also 
recognizes some of the special cases 
that exist in the country that warrant 
the participation of the Federal Gov- 
ernment. 

In one case in particular, S. 1 au- 
thorizes the appropriation of $100 mil- 
lion to assist in the cleanup of Boston 
Harbor. While it is a small amount 
when compared to the $2 billion that 
it is estimated it will cost to complete 
the job, it serves as an affirmation of 
the importance of the cleanup and it 
will provide some early help to the 
Massachusetts Water Resources Au- 
thority which is the local agency 
charged with mounting this monu- 
mental task. The conferees have re- 
sponded to the efforts of the Massa- 
chusetts delegation who have worked 
diligently and effectively to demon- 
strate the unique and severe problems 
that face Boston Harbor’s future. We 
are indebted to both the Senate and 
House conferees for their consider- 
ation in this matter. 

We must be ever vigilant in our ef- 
forts to monitor the effectiveness of 
environmental legislation and this re- 
authorization reflects the research 
that we have accumulated in the years 
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since the Clean Water Act was first 
enacted in 1972. Certainly our unani- 
mous vote in the last Congress indi- 
cates that a consensus exists around 
the need to modify and supplement 
environmental legislation. I am proud 
that today we are taking an important 
step toward advancing our environ- 
mental goals. I look forward to Senate 
floor consideration of S. 1 in the very 
near future. 

The PRESIDING OFFICER. By a 
previous motion the distinguished 
Senator from West Virginia regains 
the floor. 

Mr. BYRD. Mr. President, am I still 
recognized? 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. BYRD. Mr. President, I do not 
intend to hold the floor too much 
longer. But I do want to hold the floor 
a bit longer for reasons which will 
become evident. 

I ask unanimous consent that I may 
yield to the distinguished Senator 
from Rhode Island [Mr. CHAFEE], who 
wishes to speak on the same matter. 
He is one of the chief cosponsors of 
the bill. I ask unanimous consent that 
I may yield to him for 5 minutes with- 
out losing my right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, first I 
want to thank the distinguished ma- 
jority leader for yielding me 5 min- 
utes. 

Second, I want to thank the chair- 
man of our full committee for the fine 
comments he has made about the 
work I have done on this particular 
piece of legislation, the clean water 
bill, in which I am joining him today 
as cosponsor, the bill we passed in the 
conference. It came out of the confer- 
ence which we had with the House last 
year where I was privileged to be 
chairman of the Senate conferees. 

That bill, as has been mentioned, 
passed last October in the Senate by a 
vote of 96 to 0, and was passed in the 
House by a vote of 408 to 0. 

I was very disappointed when the 
President chose to pocket-veto the bill. 
At that time I promised we would be 
back pushing hard to get the identical 
bill enacted as soon as Congress recon- 
vened. That is why we are here 
today—to let the American people 
know we care about clean water and 
that we are going to do our best to see 
that this bill becomes law as soon as 
possible. 

This bill has been 5 years in the 
making. Failure to move quickly on 
this legislation will seriously delay the 
cleanup of our rivers and streams and 
jeopardize hundreds of projects 
around the country, including several 
projects in my State of Rhode Island. 

It has been charged that this legisla- 
tion is budget-busting.“ That is 
simply not the case. Although the $18 
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billion authorized in the bill exceeds 
the administration’s request, it is 
within current funding levels and con- 
forms to the budget resolution. Al- 
though the $18 billion authorized by 
this bill may sound like a lot of money, 
and exceeds the administration re- 
quest, it is a small sum compared to 
the estimated $100 billion needed to 
build all the public facilities required 
to clean up our waters. The bill is 
within current funding levels and con- 
forms to the budget resolution. 

I might say that there is an estimate 
that the need is for $100 billion and 
we are coming in with a bill of $18 bil- 
lion, $2.4 billion a year, which, I would 
point out, is less than the 1980 amount 
which was voted. 

In 1981 we arrived at an agreement 
with the administration to go for 10 
years at $2.4 billion each year. When 
you think that this legislation at times 
has been as high as $5 billion, or close 
to that figure, the $2.4 billion is a re- 
duction. 

The funding level for construction 
grants lives up to the commitment 
made by Congress and the administra- 
tion to support an annual appropria- 
tion of $2.4 billion over the 10-year 
period of 1981 through 1991. The bill 
even goes one step further. It phases 
out the construction grants program 
and turns over financial responsibility 
for the construction of wastewater fa- 
cilities to the States by 1994. It will be 
over. It will be done with. 

This legislation, as has been pointed 
out, also has a major overhaul under 
what we call the programmatic divi- 
sion. That is, the changes in the stand- 
ards for clean water which are very 
important to improving the water 
quality of our Nation. 

The Water Quality Act of 1987 as- 
sures compliance with a strong water 
quality standards program and pro- 
vides for greater control of toxic, con- 
ventional and nonconventional pollut- 
ants. It establishes a new program to 
control pollution from nonpoint 
sources. It continues funding of 
wastewater treatment works at the 
$2.4 billion level through fiscal year 
1991, while establishing a revolving 
loan fund to ease the transition to full 
State and local sufficiency. 

I would like to take a few minutes to 
explain in greater detail a few of the 
key provisions of the bill. 

The legislation tightens up several 
regulatory programs. One such pro- 
gram relates to nonconventional pol- 
lutants. Under current law modifica- 
tions can be sought from strong dis- 
charge requirements for so-called non- 
conventional pollutants, many of 
which can be highly toxic. In an effort 
to severely limit the circumstances in 
which these weaker modifications can 
be given, the bill allows them for only 
five specific pollutants. If other pollut- 
ants are to be listed for a modification, 
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2 must go through a special proce- 
ure. 

The legislation contains provisions 
which severely limit the opportunities 
for which discharges can obtain modi- 
fications for fundamentally different 
factors. 

The bill also contains provisions con- 
tinuing the Chesapeake Bay Program; 
it establishes a Great Lakes Water 
Quality Program and sets up a new 
National Estuary Program which pro- 
vides that management conferences 
develop control strategies to clean up 
estuaries. This is especially important 
to the Narragansett Bay in Rhode 
Island which suffers from degradation 
of water quality. Funds are also set- 
aside for correction of combined sewer 
overflows which cause serious pollu- 
tion in the Narragansett and other es- 
tuaries around the Nation. 

A new Nonpoint Source Pollution 
Control Program is included in this 
legislation. The program would au- 
thorize $400 million over 4 years for 
States to develop comprehensive pro- 
grams to abate such pollution sources 
as runoff from urban areas and farm- 
lands which are often contaminated 
with toxic and other pollutants. 

The bill beefs up the enforcement 
provisions of the act by increasing 
penalties for civil and criminal viola- 
tions and adds a new authority for the 
Administrator to assess administrative 
penalties on violators. The EPA has 
new authority to assess penalties 
against unpermitted discharges. We 
expect the Agency to use this author- 
ity aggressively against illegal pollut- 
ers even if a memorandum of agree- 
ment is not concluded with the Secre- 
tary of the Army. The corps enforce- 
ment record against illegal dumpers is 
not the strongest, and now EPA would 
have the authority to move against 
these polluters. 

Compliance dates for industries for 
which effluent guidelines have not 
been promulgated have been extended 
to March 1989, or 3 years from date of 
promulgation, whichever is sooner. 
The bill strongly encourages EPA to 
finalize these guidelines so industries 
can comply with discharge require- 
ments as soon as possible. Until such 
guidelines are promulgated, the 
Agency is expected to proceed under 
its current policy with respect to non- 
compliance of dischargers who will not 
meet the deadline. 

A provision establishing a progres- 
sive Stormwater Control Program is 
included in the bill. Although the law 
now requires EPA to establish dis- 
charge requirements for the storm- 
water point sources, the Agency has 
been unable to develop a final permit 
program for these sources. This legis- 
lation sets up a program whereby EPA 
must issue permits for stormwater 
point source discharges in municipali- 
ties with populations over 250,000 
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within 4 years of enactment. Within 5 
years of enactment, permits for storm- 
water point source discharges are re- 
quired in cities with populations be- 
tween 100,000 and 250,000. These dis- 
charge requirements are to contain 
control technology or other tech- 
niques to control these discharges. Re- 
quirements for stormwater discharges 
associated with industrial activities are 
unaffected by this provision. This pro- 
vision provides the guidance EPA 
needs to rapidly implement this con- 
trol program. 

The bill contains a provision with re- 
spect to antibacksliding on best practi- 
cable judgment and water quality- 
based permits. The thrust of this pro- 
vision is to generally prohibit affected 
permittees from weakening their dis- 
charge requirements as a result of sub- 
sequently promulgated guidelines. 
Only in very narrow circumstances can 
backsliding be permitted, and in no 
event can it be permitted even if, after 
a discharger leaves a stream, there is 
an improvement in water quality 
unless the test antidegradation policy 
test is met. That test states that water 
quality may be lowered only if wide- 
spread adverse social and economic 
consequences can be demonstrated 
through a full intergovernmental 
review process. 

The bill extends the current $2.4 bil- 
lion annual authorization for title II 
construction grants for 3 years. In 
fiscal years 1989 and 1990, the annual 
authorization for title II would be re- 
duced to $1.2 billion. No further au- 
thorizations would be made for title II 
after fiscal year 1990. 

Beginning in fiscal year 1989 and 
continuing in fiscal year 1990, $1.2 bil- 
lion a year would be authorized specif- 
ically for capitalizing revolving loan 
funds under a new title VI of the law. 
Thereafter, the loan fund authoriza- 
tion would gradually be reduced by 
providing $1.8 billion in fiscal year 
1992, $1.2 billion in fiscal year 1993, 
and $600 million in fiscal year 1994. 
After 1994, all authorizations for 
pe Federal contributions would 
end. 

As I mentioned earlier, this ap- 
proach lives up to the commitment 
made by Congress and the administra- 
tion to support an annual appropria- 
tion of $2.4 billion over the 10-year 
period of 1981 through 1991 to meet 
the needs for construction of 
wastewater treatment facilities. 

A slight change is made to the allot- 
ment formula for grants to the States 
and is identical to the bill approved 
last year. 

The revolving loan fund embodied in 
this legislation will enable the States 
to eventually assume full responsibil- 
ity for construction of wastewater 
treatment facilities in their jurisdic- 
tions. 

Mr. President, I would like to con- 
clude by saying this legislation gives 
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us an opportunity to renew our com- 
mitment to the national goal of 
making all of our waters fishable and 
swimmable. The Water Quality Im- 
provement Act of 1987 strengthens the 
existing provision of the Clean Water 
Act and establishes new cleanup pro- 
grams which will greatly assist us in 
addressing a new generation of 
subtle—more devastating—problems 
posed by toxic pollution, stormwater 
discharges, nonpoint pollution and 
contamination of sludges. 

I would hope my colleagues will 
again give this bill a resounding show 
of support and work with me to pass 
this legislation as soon as possible so 
we can continue the job of cleaning up 
our Nation's waters. 

There has been talk of the President 
vetoing this legislation again. That 
would be a drastic mistake. This bill is 
within the agreed upon authorization 
level of $2.4 billion for wastewater 
treatment facilities passed by the 
Senate and the budget resolution. It 
provides for the orderly phaseout of 
the Construction Grants Program. 
And most importantly it gives the 
American people what has been re- 
flected in public opinion polls conduct- 
ed across the land—that they want 
clean water. 

At this time, Mr. President, I wish to 
pay tribute not only to the present 
chairman of our committee, but also 
our former chairman, the distin- 
guished Senator from Vermont [Mr. 
STAFFORD], who has been such a pillar 
in this effort from the beginning. Also, 
I would like to pay tribute to several 
other Senators who have worked so 
hard on this matter. Especially I 
would like to mention Senators Moy- 
NIHAN, MITCHELL, and BENTSEN, as well 
as others, who have participated. I 
particularly think of those Senators. 

I thank the majority leader for 
yielding. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. BYRD. I yield to the Senator 
from Wisconsin without losing my 
right to the floor. 

Mr. KASTEN. Mr. President, as an 
original cosponsor of the Clean Water 
Act, I urge that the Senate act deci- 
sively and quickly to adopt this critical 
legislation. 

The Clean Water Act is one of the 
most important pieces of Federal legis- 
lation to protect the health and safety 
of millions of Americans. It is one of 
the most fundamental Federal laws 
protecting our Nation’s environment. 
We can not tolerate any delay in 
adopting the Clean Water Act. 

Many critical improvements are 
made in this legislation over current 
law. One of the most important new 
sections provides for comprehensive 
environmental management of the 
Great Lakes. 

The Great Lakes contain 20 percent 
of the world’s freshwater. Fully 95 
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percent of our Nation’s fresh surface 
water is contained in these five lakes. 

Yet the Federal efforts to manage 
and protect these tremendous re- 
sources are abysmal. Currently, no 
Federal agency is charged with over- 
seeing the comprehensive environmen- 
tal resources of the Great Lakes. The 
result is a bureaucratic maze that has 
resulted in mismanagement and envi- 
ronmental damage to the lakes. 

Toxics contaminate the Great Lakes 
in each of the eight lake States. This 
contamination not only threatens 
wildlife and recreational use of the 
lakes, it also threatens human health. 

For 3 years we have struggled with 
writing and adopting legislation to cor- 
rect the abuses of the lakes. On a by- 
partisan basis, this section is now sup- 
ported. An identical measure was ap- 
proved by each House of Congress last 
year. 

The future of the Nation’s waters, 
and particularly the Great Lakes, is 
too important to delay. I hope this can 
be the first piece of legislation adopt- 
ed by the 100th Congress. That mile- 
stone would set the tone for environ- 
mental and resource protection in the 
years ahead. 

8.1 

(The text of the bill (S. 1), the 
Water Quality Act of 1987, is as fol- 
lows:) 

S. 1 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS; 
AMENDMENTS TO FEDERAL WATER 


POLLUTION CONTROL ACT; DEFINI- 
TION OF ADMINISTRATOR. 
(a) SHORT TITLE.—This Act may be cited 

as the “Water Quality Act of 1987”. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title; table of contents; amend- 
ments to Federal Water Pollu- 
tion Control Act; definition of 
Administrator. 

Sec. 2. Limitation on payments. 


TITLE I-AMENDMENTS TO TITLE I 


Sec. 101. Authorizations of appropriations. 

Sec. 102. Small flows clearinghouse. 

Sec. 103. Chesapeake Bay. 

Sec. 104. Great Lakes. 

Sec. 105. Research on effects of pollutants. 

TITLE II—CONSTRUCTION GRANTS 

AMENDMENTS 

Time limit on resolving certain 

disputes. 

. Federal share. 

. Agreement on eligible costs. 

. Design/build projects. 

. Grant conditions; user charges on 
low-income residential users. 

. Allotment formula. 

. Rural set-aside. 

. Innovative 
projects. 

. Regional organization funding. 

. Marine CSO’s and estuaries. 

. Authorization for construction 
grants. 

. State water pollution control re- 
volving funds. 

. Improvement projects. 


Sec. 201. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. and alternative 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
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Sec. 214, Chicago tunnel 
project. 
Sec. 215. Ad valorem tax dedication. 
TITLE III—STANDARDS AND 
ENFORCEMENTS 
Compliance dates. 
Modification for nonconventional 
pollutants. 
Discharges into marine waters. 
Filing deadline for treatment 
works modification. 
Innovative technology compliance 
deadlines for direct discharg- 


ers. 

Fundamentally different factors. 

Coal remining operations. 

Individual control strategies for 
toxic pollutants. 

Pretreatment standards. 

Inspection and entry. 

Marine sanitation devices. 

Criminal penalties. 

Civil penalties. 

Administrative penalties. 

Clean lakes. 

Management of nonpoint sources 
of pollution. 

National estuary program. 

Unconsolidated quaternary aqui- 
fer. 

TITLE IV—PERMITS AND LICENSES 


Sec. 401. Stormwater runoff from oil, gas, 

and mining operations. 

Sec. Additional pretreatment of con- 
ventional pollutants not re- 
quired, 

Partial NPDES program. 

Anti-backsliding. 

Municipal and industrial storm- 
water discharges. 

406. Sewage sludge. 

407. Log transfer facilities. 


TITLE V—MISCELLANEOUS 
PROVISIONS 


Audits. 

Commonwealth of the Northern 
Mariana Islands. 

Agricultural stormwater 
charges. 

Protection of interests of United 
States in citizen suits. 

Judicial review and award of fees. 

Indian tribes. 

Definition of point source. 

Special provisions regarding cer- 
tain dumping sites. 

Ocean discharge research project. 

San Diego, California. 

Limitation on discharge of raw 
sewage by New York City. 

Oakwood Beach and Red Hook 
Projects, New York. 

Boston Harbor and adjacent 
waters. 

Wastewater reclamation demon- 
stration. 

Des Moines, Iowa. 

Study of de minimis discharges. 

Study of effectiveness of innova- 
tive and alternative processes 
and techniques. 

Study of testing procedures. 

Study of pretreatment of toxic 
pollutants. 

Studies of water pollution prob- 
lems in aquifers. 

Great Lakes consumptive use 
study. 

Sulfide corrosion study. 

Study of rainfall induced infiltra- 
tion into sewer systems. 

Dam water quality study. 

Study of pollution in Lake Pend 
Oreille, Idaho, 


and reservoir 


. 301. 
. 302. 


. 303. 
. 304. 


. 305. 


. 306. 
; 307. 
. 308. 


. 309. 
. 310. 
311. 
312. 
. 313. 
. 314. 
315. 
. 316. 


. 317. 
. 318. 


402. 


Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


403. 
404. 
405. 


501. 
. 502. 


. 503. dis- 
504. 
. 505. 
506. 
. 507. 
508. 
. 509. 
. 510. 
. 511. 
512. 
513. 
514. 
515. 


516. 
517. 


. 518. 
. 519. 
520. 
521. 


522. 
523. 


524. 
. 525. 
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(c) AMENDMENT OF FEDERAL WATER POLLU- 
TION CONTROL AcTt.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Federal Water Pollution 
Control Act. 

(d) DeFriniTIon.—For purposes of this Act, 
the term “Administrator” means the Ad- 
ministrator of the Environmental Protec- 
tion Agency. 

SEC. 2. LIMITATION ON PAYMENTS. 

No payments may be made under this Act 
except to the extent provided in advance in 
appropriation Acts. 

TITLE I—AMENDMENTS TO 
TITLE I 
SEC. 101. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) RESEARCH AND INVESTIGATIONS.—Sec- 
tion 104(u) is amended— 

(1) in clause (1) by striking out “and” 
after “1975,", after “1980,", and after 
“1981,", and by inserting after “1982,” the 
following: “such sums as may be necessary 
for fiscal years 1983 through 1985, and not 
to exceed $22,770,000 per fiscal year for 
each of the fiscal years 1986 through 1990,”; 

(2) in clause (2) by striking out “and” 
after “1981,” and by inserting after “1982,” 
the following: “such sums as may be neces- 
sary for fiscal years 1983 through 1985, and 
$3,000,000 per fiscal year for each of the 
fiscal years 1986 through 1990.“ and 

(3) in clause (3) by striking out “and” 
after 1981.“ and by inserting after 1982.“ 
the following: “such sums as may be neces- 
sary for fiscal years 1983 through 1985, and 
$1,500,000 per fiscal year for each of the 
fiscal years 1986 through 1990,”. 

(b) GRANTS FOR PROGRAM ADMINISTRA- 
TION.—Section 106(a)(2) is amended by in- 
serting after 1982“ the following: “, such 
sums as may be necessary for fiscal years 
1983 through 1985, and $75,000,000 per 
fiscal year for each of the fiscal years 1986 
through 1990". 

(c) TRAINING GRANTS AND SCHOLARSHIPS.— 
Section 112(c) is amended by striking out 
“and” after 1981.“ and by inserting after 
“1982,” the following: “such sums as may be 
necessary for fiscal years 1983 through 1985, 
and $7,000,000 per fiscal year for each of 
the fiscal years 1986 through 1990.“ 

(d) AREAWIDE PLANNING.—Section 208003) 
is amended by striking out “and” after 
“1974,” and after 1980,“ and by inserting 
after 1982“ the following:, and such sums 
as may be necessary for fiscal years 1983 
through 1990”. 

(e) RURAL CLEAN WaTER.—Section 208(j)(9) 
is amended by striking out “and” after 
1981.“ and by inserting after 1982,“ the 
following: “and such sums as may be neces- 
sary for fiscal years 1983 through 1990,”. 

(f) INTERAGENCY AGREEMENTS.—Section 
304(kX3) is amended by inserting after 
“1983" the following: and such sums as 
may be necessary for fiscal years 1984 
through 1990". 

(g) CLEAN Lakes.—Section 3140002) is 
amended by striking out and“ after 1981.“ 
and by inserting after 1982“ the following: 
„ such sums as may be necessary for fiscal 
years 1983 through 1985, and $30,000,000 
per fiscal year for each of the fiscal years 
1986 through 1990”. 

(h) GENERAL AUTHORIZATION.—Section 517 
is amended by striking out “and” after 
1981.“ and by inserting after 1982“ the 
following: “, such sums as may be necessary 
for fiscal years 1983 through 1985, and 
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$135,000,000 per fiscal year for each of the 
fiscal years 1986 through 1990”. 
SEC. 102. SMALL FLOWS CLEARINGHOUSE. 

Section 104(q) is amended by adding at 
the end thereof the following new para- 
graph: 

“(4) SMALL FLOWS CLEARINGHOUSE.—Not- 
withstanding section 205(d) of this Act, 
from amounts that are set aside for a fiscal 
year under section 205(i) of this Act and are 
not obligated by the end of the 24-month 
period of availability for such amounts 
under section 205(d), the Administrator 
shall make available $1,000,000 or such un- 
obligated amount, whichever is less, to sup- 
port a national clearinghouse within the En- 
vironmental Protection Agency to collect 
and disseminate information on small flows 
of sewage and innovative or alternative 
wastewater treatment processes and tech- 
niques, consistent with paragraph (3), This 
paragraph shall apply with respect to 
amounts set aside under section 205(i) for 
which the 24-month period of availability 
referred to in the preceding sentence ends 
on or after September 30, 1986.”. 

SEC. 103. CHESAPEAKE BAY. 

Title I is amended by adding at the end 
the following new section: 
“SEC. 117. CHESAPEAKE BAY. 

(a) Orrice.—The Administrator shall 
continue the Chesapeake Bay Program and 
shall establish and maintain in the Environ- 
mental Protection Agency an office, divi- 
sion, or branch of Chesapeake Bay Pro- 

to— 

“(1) collect and make available, through 
publications and other appropriate means, 
information pertaining to the environmen- 
tal quality of the Chesapeake Bay (herein- 
after in this subsection referred to as the 
‘Bay’); 

2) coordinate Federal and State efforts 
to improve the water quality of the Bay; 

(3) determine the impact of sediment 
deposition in the Bay and identify the 
sources, rates, routes, and distribution pat- 
terns of such sediment deposition; and 

“(4) determine the impact of natural and 
man-induced environmental changes on the 
living resources of the Bay and the relation- 
ships among such changes, with particular 
emphasis placed on the impact of pollutant 
loadings of nutrients, chlorine, acid precipi- 
tation, dissolved oxygen, and toxic pollut- 
ants, including organic chemicals and heavy 
metals, and with special attention given to 
the impact of such changes on striped bass. 

“(b) INTERSTATE DEVELOPMENT PLAN 
GRANTS,— 

“(1) <AvurHority.—The Administrator 
shall, at the request of the Governor of a 
State affected by the interstate manage- 
ment plan developed pursuant to the Chesa- 
peake Bay Program (hereinafter in this sec- 
tion referred to as the plan“), make a grant 
for the purpose of implementing the man- 
agement mechanisms contained in the plan 
if such State has, within 1 year after the 
date of the enactment of this section, ap- 
proved and committed to implement all or 
substantially all aspects of the plan. Such 
grants shall be made subject to such terms 
and conditions as the Administrator consid- 
ers appropriate. 

(2) SUBMISSION OF PROPOSAL.—A State or 
combination of States may elect to avail 
itself of the benefits of this subsection by 
submitting to the Administrator a compre- 
hensive proposal to implement management 
mechanisms contained in the plan which 
shall include (A) a description of proposed 
abatement actions which the State or com- 
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bination of States commits to take within a 
specified time period to reduce pollution in 
the Bay and to meet applicable water qual- 
ity standards, and (B) the estimated cost of 
the abatement actions proposed to be taken 
during the next fiscal year. If the Adminis- 
trator finds that such proposal is consistent 
with the national policies set forth in sec- 
tion 101(a) of this Act and will contribute to 
the achievement of the national goals set 
forth in such section, the Administrator 
shall approve such proposal and shall fi- 
nance the costs of implementing segments 
of such proposal. 

“(3) FEDERAL SHARE.—Grants under this 
subsection shall not exceed 50 percent of 
the costs of implementing the management 
mechanisms contained in the plan in any 
fiscal year and shall be made on condition 
that non-Federal sources provide the re- 
mainder of the cost of implementing the 
management mechanisms contained in the 
plan during such fiscal year. 

“(4) ADMINISTRATIVE cosTs.—Administra- 
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
charged against programs or projects sup- 
ported by funds made available under this 
subsection shall not exceed in any one fiscal 
year 10 percent of the annual Federal grant 
made to a State under this subsection. 

“(c) Reports.—Any State or combination 
of States that receives a grant under subsec- 
tion (b) shall, within 18 months after the 
date of receipt of such grant and biennially 
thereafter, report to the Administrator on 
the progress made in implementing the 
interstate management plan developed pur- 
suant to the Chesapeake Bay Program. The 
Administrator shall transmit each such 
report along with the comments of the Ad- 
ministrator on such report to Congress. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated the following sums, to remain available 
until expended, to carry out the purposes of 
this section: 

“(1) $3,000,000 per fiscal year for each of 
the fiscal years 1987, 1988, 1989, and 1990, 
to carry out subsection (a); and 

(2) $10,000,000 per fiscal year for each of 
the fiscal years 1987, 1988, 1989, and 1990, 
for grants to States under subsection (b).“. 


SEC. 104. GREAT LAKES. 


Title I is amended by adding at the end 
the following new section: 
“SEC. 118, GREAT LAKES. 

“(a) FINDINGS, PURPOSE, AND DEFINI- 
TIONS.— 

“(1) Frnpincs.—The Congress finds that 

“(A) the Great Lakes are a valuable na- 
tional resource, continuously serving the 
people of the United States and other na- 
tions as an important source of food, fresh 
water, recreation, beauty, and enjoyment; 

„B) the United States should seek to 
attain the goals embodied in the Great 
Lakes Water Quality Agreement of 1978 
with particular emphasis on goals related to 
toxic pollutants; and 

„C) the Environmental Protection 
Agency should take the lead in the effort to 
meet those goals, working with other Feder- 
al agencies and State and local authorities. 

“(2) Purpose.—It is the purpose of this 
section to achieve the goals embodied in the 
Great Lakes Water Quality Agreement of 
1978 through improved organization and 
definition of mission on the part of the 
Agency, funding of State grants for pollu- 
tion control in the Great Lakes area, and 
improved accountability for implementation 
of such agreement, 
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“(3) DEFINITIONS.—For purposes of this 
section, the term— 

“(A) ‘Agency’ means the Environmental 
Protection Agency; 

„B) ‘Great Lakes’ means Lake Ontario, 
Lake Erie, Lake Huron (including Lake St. 
Clair), Lake Michigan, and Lake Superior, 
and the connecting channels (Saint Mary's 
River, Saint Clair River, Detroit River, Ni- 
agara River, and Saint Lawrence River to 
the Canadian Border); 

“(C) ‘Great Lakes System’ means all the 
streams, rivers, lakes, and other bodies of 
water within the drainage basin of the 
Great Lakes; 

“(D) ‘Program Office’ means the Great 
Lakes National Program Office established 
by this section; and 

(E) ‘Research Office’ means the Great 
Lakes Research Office established by sub- 
section (d). 

“(b) Great LAKES NATIONAL PROGRAM 
Orrice.—The Great Lakes National Pro- 
gram Office (previously established by the 
Administrator) is hereby established within 
the Agency. The Program Office shall be 
headed by a Director who, by reason of 
management experience and technical ex- 
pertise relating to the Great Lakes, is 
highly qualified to direct the development 
of programs and plans on a variety of Great 
Lakes issues. The Great Lakes National Pro- 
gram Office shall be located in a Great 
Lakes State. 

e) GREAT LAKES MANAGEMENT.— 

“(1) Funcrions.—The Program Office 
shall— 

A in cooperation with appropriate Fed- 
eral, State, tribal, and international agen- 
cies, and in accordance with section 101(e) 
of this Act, develop and implement specific 
action plans to carry out the responsibilities 
of the United States under the Great Lakes 
Water Quality Agreement of 1978; 

(B) establish a Great Lakes system-wide 
surveillance network to monitor the water 
quality of the Great Lakes, with specific em- 
phasis on the monitoring of toxic pollut- 
ants; 

“(C) serve as the liaison with, and provide 
information to, the Canadian members of 
the International Joint Commission and the 
Canadian counterpart to the Agency; 

“(D) coordinate actions of the Agency (in- 
cluding actions by headquarters and region- 
al offices thereof) aimed at improving Great 
Lakes water quality; and 

“(E) coordinate actions of the Agency 
with the actions of other Federal agencies 
and State and local authorities. so as to 
ensure the input of those agencies and au- 
thorities in developing water quality strate- 
gies and obtain the support of those agen- 
cies and authorities in achieving the objec- 
tives of such agreement. 

(2) 5-YEAR PLAN AND PROGRAM.—The Pro- 
gram Office shall develop, in consultation 
with the States, a five-year plan and pro- 
gram for reducing the amount of nutrients 
introduced into the Great Lakes. Such pro- 
gram shall incorporate any management 
program for reducing nutrient runoff from 
nonpoint sources established under section 
319 of this Act and shall include a program 
for monitoring nutrient runoff into, and 
ambient levels in, the Great Lakes. 

“(3) 5-YEAR STUDY AND DEMONSTRATION 
PROJECTS.—The Program Office shall carry 
out a five-year study and demonstration 
projects relating to the control and removal 
of toxic pollutants in the Great Lakes, with 
emphasis on the removal of toxic pollutants 
from bottom sediments. In selecting loca- 
tions for conducting demonstration projects 
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under this paragraph, priority consideration 
shall be given to projects at the following lo- 
cations: Saginaw Bay, Michigan; Sheboygan 
Harbor, Wisconsin; Grand Calumet River, 
Indiana; Ashtabula River, Ohio; and Buffalo 
River, New York. 

“(4) ADMINISTRATOR’S RESPONSIBILITY.— 
The Administrator shall ensure that the 
Program Office enters into agreements with 
the various organizational elements of the 
Agency involved in Great Lakes activities 
and the appropriate State agencies specifi- 
cally delineating— 

“(A) the duties and responsibilities of 
each such element in the Agency with re- 
spect to the Great Lakes; 

“(B) the time periods for carrying out 
such duties and responsibilities; and 

“(C) the resources to be committed to 
such duties and responsibilities. 

“(5) BUDGET irem.—The Administrator 
shall, in the Agency's annual budget submis- 
sion to Congress, include a funding request 
for the Program Office as a separate budget 
line item. 

“(6) COMPREHENSIVE REPORT.—Within 90 
days after the end of each fiscal year, the 
Administrator shall submit to Congress a 
comprehensive report which— 

“(A) describes the achievements in the 
preceding fiscal year in implementing the 
Great Lakes Water Quality Agreement of 
1978 and shows by categories (including ju- 
dicial enforcement, research, State coopera- 
tive efforts, and general administration) the 
amounts expended on Great Lakes water 
quality initiatives in such preceding fiscal 
year; 

(B) describes the progress made in such 
preceding fiscal year in implementing the 
system of surveillance of the water quality 
in the Great Lakes System, including the 
monitoring of groundwater and sediment, 
with particular reference to toxic pollut- 
ants; 

“(C) describes the long-term prospects for 
improving the condition of the Great Lakes; 
and 


“(D) provides a comprehensive assessment 
of the planned efforts to be pursued in the 
succeeding fiscal year for implementing the 
Great Lakes Water Quality Agreement of 
1978, which assessment shall— 

“(i) show by categories (including judicial 
enforcement, research, State cooperative ef- 
forts, and general administration) the 
amount anticipated to be expended on 
Great Lakes water quality initiatives in the 
fiscal year to which the assessment relates; 
and 

(ii) include a report of current programs 
administered by other Federal agencies 
which make available resources to the 
Great Lakes water quality management ef- 
forts. 

„d) Great LAKES RESEARCH.— 

“(1) ESTABLISHMENT OF RESEARCH OFFICE.— 
There is established within the National 
Oceanic and Atmospheric Administration 
the Great Lakes Research Office. 

“(2) IDENTIFICATION OF ISSUES.—The Re- 
search Office shall identify issues relating 
to the Great Lakes resources on which re- 
search is needed. The Research Office shall 
submit a report to Congress on such issues 
before the end of each fiscal year which 
shall identify any changes in the Great 
Lakes system with respect to such issues. 

“(3) INVENTORY.—The Research Office 
shall identify and inventory Federal, State, 
university, and tribal environmental re- 
search programs (and, to the extent feasi- 
ble, those of private organizations and other 
nations) relating to the Great Lakes system, 
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and shall update that inventory every four 
years. 

(4) RESEARCH EXCHANGE.—The Research 
Office shall establish a Great Lakes re- 
search exchange for the purpose of facilitat- 
ing the rapid identification, acquisition, re- 
trieval, dissemination, and use of informa- 
tion concerning research projects which are 
ongoing or completed and which affect the 
Great Lakes System. 

“(5) RESEARCH PROGRAM.—The Research 
Office shall develop, in cooperation with the 
Coordination Office, a comprehensive envi- 
ronmental research program and data base 
for the Great Lakes system. The data base 
shall include, but not be limited to, data re- 
lating to water quality, fisheries, and biota. 

(6) Monitrorinc.—The Research Office 
shall conduct, through the Great Lakes En- 
vironmental Research Laboratory, the Na- 
tional Sea Grant College program, other 
Federal laboratories, and the private sector, 
appropriate research and monitoring activi- 
ties which address priority issues and cur- 
rent needs relating to the Great Lakes. 

%) Location.—The Research Office shall 
be located in a Great Lakes State. 

(e) RESEARCH AND MANAGEMENT COORDINA- 
TION.— 

“(1) JOINT PLAN.—Before October 1 of 
each year, the Program Office and the Re- 
search Office shall prepare a joint research 
plan for the fiscal year which begins in the 
following calendar year. 

“(2) CONTENTS OF PLAN.—Each plan pre- 
pared under paragraph (1) shall— 

“(A) identify all proposed research dedi- 
cated to activities conducted under the 
7 — Lakes Water Quality Agreement of 
1978; 

„B) include the Agency's assessment of 
priorities for research needed to fulfill the 
terms of such Agreement; and 

(C) identify all proposed research that 
may be used to develop a comprehensive en- 
vironmental data base for the Great Lakes 
System and establish priorities for develop- 
ment of such data base. 

(H) INTERAGENCY COOPERATION.—The head 
of each department, agency, or other instru- 
mentality of the Federal Government which 
is engaged in, is concerned with, or has au- 
thority over programs relating to research, 
monitoring, and planning to maintain, en- 
hance, preserve, or rehabilitate the environ- 
mental quality and natural resources of the 
Great Lakes, including the Chief of Engi- 
neers of the Army, the Chief of the Soil 
Conservation Service, the Commandant of 
the Coast Guard, the Director of the Fish 
and Wildlife Service, and the Administrator 
of the National Oceanic and Atmospheric 
Administration, shall submit an annual 
report to the Administrator with respect to 
the activities of that agency or office affect- 
ing compliance with the Great Lakes Water 
Quality Agreement of 1978. 

(g) RELATIONSHIP TO EXISTING FEDERAL 
AND STATE LAWS AND INTERNATIONAL TREA- 
TIES.—Nothing in this section shall be con- 
strued to affect the jurisdiction, powers, or 
prerogatives of any department, agency, or 
officer of the Federal Government or of any 
State government, or of any tribe, nor any 
powers, jurisdiction, or prerogatives of any 
international body created by treaty with 
authority relating to the Great Lakes. 

(h) AUTHORIZATIONS OF GREAT LAKES ÅP- 
PROPRIATIONS.—There are authorized to be 
appropriated to the Administrator to carry 
out this section not to exceed $11,000,000 
per fiscal year for the fiscal years 1987, 
1988, 1989, 1990, and 1991. Of the amounts 
appropriated each fiscal year— 
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(1) 40 percent shall be used by the Great 
Lakes National Program Office on demon- 
stration projects on the feasibility of con- 
trolling and removing toxic pollutants; 

“(2) 7 percent shall be used by the Great 
Lakes National Program Office for the pro- 
gram of nutrient monitoring; and 

(3) 30 percent shall be transferred to the 
National Oceanic and Atmospheric Adminis- 
tration for use by the Great Lakes Research 
Office.“. 

SEC. 105. RESEARCH ON EFFECTS OF POLLUTANTS. 

In carrying out the provisions of section 
104(a) of the Federal Water Pollution Con- 
trol Act, the Administrator shall conduct re- 
search on the harmful effects on the health 
and welfare of persons caused by pollutants 
in water, in conjunction with the United 
States Fish and Wildlife Service, the Na- 
tional Oceanic and Atmospheric Administra- 
tion, and other Federal, State, and inter- 
state agencies carrying on such research. 
Such research shall include, and shall place 
special emphasis on, the effect that bioaccu- 
mulation of these pollutants in aquatic spe- 
cies has upon reducing the value of aquatic 
commercial and sport industries. Such re- 
search shall further study methods to 
reduce and remove these pollutants from 
the relevant affected aquatic species so as to 
restore and enhance these valuable re- 
sources. 


TITLE II—CONSTRUCTION GRANTS 
AMENDMENTS 


SEC. 201. TIME LIMIT ON RESOLVING CERTAIN DIS- 


Section 201 is amended by adding at the 
end thereof the following new subsection: 

“(p) TIME LIMIT on RESOLVING CERTAIN 
DispuTes.—In any case in which a dispute 
arises with respect to the awarding of a con- 
tract for construction of treatment works by 
a grantee of funds under this title and a 
party to such dispute files an appeal with 
the Administrator under this title for reso- 
lution of such dispute, the Administrator 
shall make a final decision on such appeal 
within 90 days of the filing of such appeal.“ 
SEC. 202, FEDERAL SHARE. 

(a) LIMITATION ON ELIGIBILITY AFTER 
1990.—The last sentence of section 202(a)(1) 
is amended by inserting before the period at 
the end the following: “for any grant made 
pursuant to a State obligation which obliga- 
tion occurred before October 1, 1990”. 

(b) Prosgects UNDER JUDICIAL INJUNC- 
TION.—Section 202(a)(1) is amended by 
adding at the end thereof the following: 
“Notwithstanding the first sentence of this 
paragraph, in the case of a project for 
which an application for a grant under this 
title has been made to the Administrator 
before October 1, 1984, and which project is 
under judicial injunction on such date pro- 
hibiting its construction, such project shall 
be eligible for grants at 75 percent of the 
cost of construction thereof.”. 

(c) PROJECTS UNDER JUDICIAL ORDER AND 
OTHER ProOseEcts.—Section 202(a)(1) is 
amended by adding at the end thereof the 
following: “Notwithstanding the first sen- 
tence of this paragraph, in the case of the 
Wyoming Valley Sanitary Authority project 
mandated by judicial order under a proceed- 
ing begun prior to October 1, 1984, and a 
project for wastewater treatment for Altoo- 
na, Pennsylvania, such projects shall be eli- 
gible for grants at 75 percent of the cost of 
construction thereof.“ 

(d) Bropisc EQUIPMENT.—Section 202(a)(3) 
is amended by adding at the end thereof the 
following: “In addition, the Administrator is 
authorized to make a grant to fund all of 
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the costs of the modification or replacement 
of biodisc equipment (rotating biological 
contactors) in any publicly owned treatment 
works if the Administrator finds that such 
equipment has failed to meet design per- 
formance specifications, unless such failure 
is attributable to negligence on the part of 
any person, and if such failure has signifi- 
cantly increased capital or operating and 
maintenance expenditures.“. 

(e) INNOVATIVE PRocess.—The activated 
bio-filter feature of the project for treat- 
ment works of the city of Little Falls, Min- 
nesota, shall be deemed to be an innovative 
wastewater process and technique for pur- 
poses of section 202(a)(2) of the Federal 
Water Pollution Control Act and the 
amount of any grant under such Act for 
such feature shall be 85 percent of the cost 
thereof. 

(f) AVAILABILITY OF CERTAIN FUNDS FOR 
Non-FepERAL SHARE.—Notwithstanding any 
other provision of law, Federal assistance 
made available by the Farmers Home Ad- 
ministration to any political subdivision of a 
State may be used to provide the non-Feder- 
al share of the cost of any construction 
project carried out under section 201 of the 
Federal Water Pollution Control Act. 

SEC. 203. AGREEMENT ON ELIGIBLE COSTS. 

Section 203(a) is amended by inserting 
“(1)” after “(a)”, by designating the last 
sentence as p ph (3) and indenting 
such sentence as a paragraph, and by insert- 
ing before paragraph (3) as so designated 
the following: 

“(2) AGREEMENT ON ELIGIBLE COSTS.— 

“(A) LIMITATION ON MODIFICATIONS.— 
Before taking final action on any plans, 
specifications, and estimates submitted 
under this subsection after the 60th day fol- 
lowing the date of the enactment of the 
Water Quality Act of 1987, the Administra- 
tor shall enter into a written agreement 
with the applicant which establishes and 
specifies which items of the proposed 
project are eligible for Federal payments 
under this section. The Administrator may 
not later modify such eligibility determina- 
tions unless they are found to have been 
made in violation of applicable Federal stat- 
utes and regulations. 

“(B) LIMITATION ON EFFECT.—Eligibility de- 
terminations under this paragraph shall not 
preclude the Administrator from auditing a 
project pursuant to section 501 of this Act, 
or other authority, or from withholding or 
recovering Federal funds for costs which are 
found to be unreasonable, unsupported by 
adequate documentation, or otherwise unal- 
lowable under applicable Federal cost prin- 
ciples, or which are incurred on a project 
which fails to meet the design specifications 
or effluent limitations contained in the 
grant agreement and permit pursuant to 
section 402 of this Act for such project.“. 


SEC. 204. DESIGN/BUILD PROJECTS. 

Section 203 is amended by adding at the 
end the following new subsection: 

( DEsicn/BuILp Prosects.— 

“(1) AGREEMENT.—Consistent with State 
law, an applicant who proposes to construct 
waste water treatment works may enter into 
an agreement with the Administrator under 
this subsection providing for the prepara- 
tion of construction plans and specifications 
and the erection of such treatment works, in 
lieu of proceeding under the other provi- 
sions of this section. 

“(2) LIMITATION ON PROJECTS.—Agreements 
under this subsection shall be limited to 
projects under an approved facility plan 
which projects are— 
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“(A) treatment works that have an esti- 
mated total cost of $8,000,000 or less; and 

“(B) any of the following types of waste 
water treatment systems: aerated lagoons, 
trickling filters, stabilization ponds, land ap- 
plication systems, sand filters, and subsur- 
face disposal systems. 

“(3) REQUIRED TERMS.—An agreement en- 
tered into under this subsection shall— 

“(A) set forth an amount agreed to as the 
maximum Federal contribution to the 
project, based upon a competitively bid doc- 
ument of basic design data and applicable 
standard construction specifications and a 
determination of the federally eligible costs 
of the project at the applicable Federal 
share under section 202 of this Act; 

“(B) set forth dates for the start and com- 
pletion of construction of the treatment 
works by the applicant and a schedule of 
payments of the Federal contribution to the 
project; 

“(C) contain assurances by the applicant 
that (i) engineering and management assist- 
ance will be provided to manage the project; 
(ii) the proposed treatment works will be an 
operable unit and will meet all the require- 
ments of this title; and (iii) not later than 1 
year after the date specified as the date of 
completion of construction of the treatment 
works, the treatment works will be operat- 
ing so as to meet the requirements of any 
applicable permit for such treatment works 
under section 402 of this Act; 

“(D) require the applicant to obtain a 
bond from the contractor in an amount de- 
termined necessary by the Administrator to 
protect the Federal interest in the project; 
and 

“(E) contain such other terms and condi- 
tions as are necessary to assure compliance 
with this title (except as provided in para- 
graph (4) of this subsection). 

(4) LIMITATION ON APPLICATION.—Subsec- 
tions (a), (b), and (c) of this section shall 
not apply to grants made pursuant to this 
subsection. 

“(§) RESERVATION TO ASSURE COMPLIANCE.— 
The Administrator shall reserve a portion of 
the grant to assure contract compliance 
until final project approval as defined by 
the Administrator. If the amount agreed to 
under paragraph (3)(A) exceeds the cost of 
designing and constructing the treatment 
works, the Administrator shall reallot the 
amount of the excess to the State in which 
such treatment works are located for the 
fiscal year in which such audit is completed. 

(6) LIMITATION ON OBLIGATIONS.—The Ad- 
ministrator shall not obligate more than 20 
percent of the amount allotted to a State 
for a fiscal year under section 205 of this 
Act for grants pursuant to this subsection. 

“(7) ALLowance.—The Administrator shall 
determine an allowance for facilities plan- 
ning for projects constructed under this 
subsection in accordance with section 201(1). 

“(8) LIMITATION ON FEDERAL CONTRIBU- 
tTrons.—In no event shall the Federal contri- 
bution for the cost of preparing construc- 
tion plans and specifications and the build- 
ing and erection of treatment works pursu- 
ant to this subsection exceed the amount 
agreed upon under paragraph (3). 

“(9) RECOVERY ACTION.—In any case in 
which the recipient of a grant made pursu- 
ant to this subsection does not comply with 
the terms of the agreement entered into 
under paragraph (3), the Administrator is 
authorized to take such action as may be 
necessary to recover the amount of the Fed- 
eral contribution to the project. 

“(10) PREVENTION OF DOUBLE BENEFITS.—A 
recipient of a grant made pursuant to this 
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subsection shall not be eligible for any other 

grants under this title for the same 

project.“. 

SEC. 205. GRANT CONDITIONS; USER CHARGES ON 
LOW-INCOME RESIDENTIAL USERS. 

(a) INCLUSION OF PROJECT IN AREAWIDE 
PLAN. Section 204(a)(1) is amended to read 
as follows: 

“(1) that any required areawide waste 
treatment management plan under section 
208 of this Act (A) is being implemented for 
such area and the proposed treatment 
works are included in such plan, or (B) is 
being developed for such area and reasona- 
ble progress is being made toward its imple- 
mentation and the proposed treatment 
works will be included in such plan:“. 

(b) CONTINUING PLANNING PROCESsS.—Sec- 
tion 204(a)(2) is amended to read as follows: 

“(2) that (A) the State in which the 
project is to be located (i) is implementing 
any required plan under section 303(e) of 
this Act and the proposed treatment works 
are in conformity with such plan, or (ii) is 
developing such a plan and the proposed 
treatment works will be in conformity with 
such plan, and (B) such State is in compli- 
ance with section 305(b) of this Act;”. 

(c) USER CHARGES ON LOW-INCOME RESI- 
DENTIAL Users.—Section 204(b)(1) is amend- 
ed by adding at the end thereof the follow- 
ing: “A system of user charges which im- 
poses a lower charge for low-income residen- 
tial users (as defined by the Administrator) 
shall be deemed to be a user charge system 
meeting the requirements of clause (A) of 
this paragraph if the Administrator deter- 
mines that such system was adopted after 
public notice and hearing.“ 

(d) EFFECTIVE Date.—This section shall 
take effect on the date of the enactment of 
this Act, except that the amendments made 
by subsections (a) and (b) shall take effect 
on the last day of the two-year period begin- 
ning on such date of enactment. 

SEC. 206, ALLOTMENT FORMULA. 

(a) FORMULA.— 

(1) EXTENSION OF EXISTING FORMULA FOR 
1986.—Section 205(c)(2) is amended by strik- 
ing out “and September 30, 1985,” and in- 
serting in lieu thereof “September 30, 1985, 
and September 30, 1986.“ 

(2) FISCAL YEARS 1987-1990.—Section 
205(c) is amended by adding at the end the 
following new paragraph: 

“(3) FISCAL YEARS 1987-1990.—Sums au- 
thorized to be appropriated pursuant to sec- 
tion 207 for the fiscal years 1987, 1988, 1989, 
and 1990 shall be allotted for each such year 
by the Administrator not later than the 
10th day which begins after the date of the 
enactment of this paragraph. Sums author- 
ized for such fiscal years shall be allotted in 
accordance with the following table: 


011309 
006053 
006831 
006616 
072333 
008090 
012390 
004965 
004965 
034139 
017100 
007833 
004965 
045741 
024374 
013688 
009129 
012872 
011118 
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-007829 
024461 
034338 
043487 
018589 
009112 
028037 
004965 
005173 
004965 
010107 
041329 
004965 
111632 
018253 
004965 
056936 
008171 
011425 
040062 
006791 
010361 
004965 
014692 
046226 
005329 
004965 
020698 
017588 
015766 
027342 
004965 
000908 
000657 
000422 
013191 


001295 
Virgin Islands . . 000527“. 

(b) EXTENSION OF MINIMUM ALLOTMENTS.— 
Section 205(e) is amended by striking out 
“and 1985” each place it appears and insert- 
ing in lieu thereof 1985, 1986, 1987, 1988, 
1989, and 1990”. 

(c) Costs oF ADMINISTRATION.—Section 
205(g)(1) is amended by striking out “Octo- 
ber 1, 1985” and inserting in lieu thereof 
“October 1, 1994”. 

(d) CONTROL oF POLLUTANTS FROM STORM 
Sewers.—Section 21l(c) is amended by 
striking out “1985,” and inserting in lieu 
thereof “1990,”. 

SEC. 207. RURAL SET ASIDE. 

(a) INCREASE IN MANDATORY SET ASIDE FOR 
RuraL States.—The first sentence of sec- 
tion 205¢h) is amended by striking out four 
per centum” and inserting in lieu thereof “a 
total (as determined by the Governor of the 
State) of not less than 4 percent nor more 
than 7% percent“. 

(b) INCREASE IN AUTHORIZED SET ASIDE FOR 
OTHER StaTes.—The second sentence of sec- 
tion 205(h) is amended by striking out “four 
per centum” and inserting in lieu thereof 
7% percent“. 

SEC. 208. INNOVATIVE AND ALTERNATIVE 
PROJECTS. 

Section 205(i) is amended to read as fol- 
lows: 

“(i) SET-ASIDE FOR INNOVATIVE AND ALTER- 
NATIVE PRoJECTS.—Not less than % of 1 per- 
cent of funds allotted to a State for each of 
the fiscal years ending September 30, 1979, 
through September 30, 1990, under subsec- 
tion (c) of this section shall be expended 
only for increasing the Federal share of 
grants for construction of treatment works 
utilizing innovative processes and tech- 
niques pursuant to section 202(a)(2) of this 
Act. Including the expenditures authorized 
by the preceding sentence, a total of 2 per- 
cent of the funds allotted to a State for 
each of the fiscal years ending September 
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30, 1979, and September 30, 1980, and 3 per- 
cent of the funds allotted to a State for the 
fiscal year ending September 30, 1981, under 
subsection (c) of this section shall be ex- 
pended only for increasing grants for con- 
struction of treatment works pursuant to 
section 202(a)(2) of this Act. Including the 
expenditures authorized by the first sen- 
tence of this subsection, a total (as deter- 
mined by the Governor of the State) of not 
less than 4 percent nor more than 7% per- 
cent of the funds allotted to such State 
under subsection (c) of this section for each 
of the fiscal years ending September 30, 
1982, through September 30, 1990, shall be 
expended only for increasing the Federal 
share of grants for construction of treat- 
ment works pursuant to section 202(a)(2) of 
this Act.“. 

SEC. 209. REGIONAL ORGANIZATION FUNDING. 

Section 205(j)(3) is amended by adding at 
the end thereof the following: “In giving 
such priority, the State shall allocate at 
least 40 percent of the amount granted to 
such State for a fiscal year under paragraph 
(2) of this subsection to regional public com- 
prehensive planning organizations in such 
State and appropriate interstate organiza- 
tions for the development and implementa- 
tion of the plan described in this paragraph. 
In any fiscal year for which the Governor, 
in consultation with such organizations and 
with the approval of the Administrator, de- 
termines that allocation of at least 40 per- 
cent of such amount to such organizations 
will not result in significant participation by 
such organizations in water quality manage- 
ment planning and not significantly assist in 
development and implementation of the 
plan described in this paragraph and achiev- 
ing the goals of this Act, the allocation to 
such organization may be less than 40 per- 
cent of such amount.”. 

SEC. 210. MARINE CSO’S AND ESTUARIES. 

Section 205 is amended by adding at the 
end thereof the following new subsection: 

“(1) MARINE ESTUARY RESERVATION.— 

(1) RESERVATION OF FUNDS.— 

“(A) GENERAL RULE.—Prior to making al- 
lotments among the States under subsection 
(c) of this section, the Administrator shall 
reserve funds from sums appropriated pur- 
suant to section 207 for each fiscal year be- 
ginning after September 30, 1986. x 

„B) FISCAL YEARS 1987 AND 1988.—For 
each of fiscal years 1987 and 1988 the reser- 
vation shall be 1 percent of the sums appro- 
priated pursuant to section 207 for such 
fiscal year. 

(C) FISCAL YEARS 1989 AND 1990.—For 
each of fiscal years 1989 and 1990 the reser- 
vation shall be 1% percent of the funds ap- 
propriated pursuant to section 207 for such 
fiscal year. 

“(2) Use OF FUNDS.—Of the sums reserved 
under this subsection, two-thirds shall be 
available to address water quality problems 
of marine bays and estuaries subject to 
lower levels of water quality due to the im- 
pacts of discharges from combined storm 
water and sanitary sewer overflows from ad- 
jacent urban complexes, and one-third shall 
be available for the implementation of sec- 
tion 320 of this Act, relating to the national 
estuary program. 

“(3) PERIOD OF AVAILABILITY.—Sums re- 
served under this subsection shall be subject 
to the period of availability for obligation 
established by subsection (d) of this section. 

“(4) TREATMENT OF CERTAIN BODY OF 
WATER.—For purposes of this section and 
section 201(n), Newark Bay, New Jersey, 
and the portion of the Passaic River up to 
Little Falls, in the vicinity of Beatties Dam, 
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shall be treated as a marine bay and estu- 
SEC. 211. AUTHORIZATIONS FOR CONSTRUCTION 
GRANTS. 


Section 207 is amended by striking out the 
period at the end thereof and inserting in 
lieu thereof the following: “; and for each of 
the fiscal years ending September 30, 1986, 
September 30, 1987, and September 30, 1988, 
not to exceed $2,400,000,000; and for each of 
the fiscal years ending September 30, 1989, 
and September 30, 1990, not to exceed 
$1,200,000,000.”". 

SEC. 212. STATE WATER POLLUTION CONTROL RE- 
VOLVING FUNDS. 

(a) ESTABLISHMENT OF PROGRAM.—The Act 
is amended by adding at the end thereof the 
following new title: 


“TITLE VI—STATE WATER POLLUTION 
CONTROL REVOLVING FUNDS 
“SEC. 601. GRANTS TO STATES FOR ESTABLISH- 
MENT OF REVOLVING FUNDS. 

(a) GENERAL AUTHORITY.—Subject to the 
provisions of this title, the Administrator 
shall make capitalization grants to each 
State for the purpose of establishing a 
water pollution control revolving fund for 
providing assistance (1) for construction of 
treatment works (as defined in section 212 
of this Act) which are publicly owned, (2) 
for implementing a management program 
under section 319, and (3) for developing 
and implementing a conservation and man- 
agement plan under section 320. 

„b) SCHEDULE OF GRANT PAYMENTS.—The 
Administrator and each State shall jointly 
establish a schedule of payments under 
which the Administrator will pay to the 
State the amount of each grant to be made 
to the State under this title. Such schedule 
shall be based on the State’s intended use 
plan under section 606(c) of this Act, except 
that— 

(I) such payments shall be made in quar- 
terly installments, and 

“(2) such payments shall be made as expe- 
ditiously as possible, but in no event later 
than the earlier of— 

“(A) eight quarters after the date such 
funds were obligated by the State, or 

“(B) twelve quarters after the date such 
funds were allotted to the State. 

“SEC. 602. CAPITALIZATION GRANT AGREEMENTS. 

(a) GENERAL RuLE.—To receive a capitali- 
zation grant with funds made available 
under this title and section 205(m) of this 
Act, a State shall enter into an agreement 
with the Administrator which shall include 
but not be limited to the specifications set 
forth in subsection (b) of this section. 

“(b) SPECIFIC REQUIREMENTS.—The Admin- 
istrator shall enter into an agreement under 
this section with a State only after the 
State has established to the satisfaction of 
the Administrator that— 

“(1) the State will accept grant payments 
with funds to be made available under this 
title and section 205(m) of this Act in ac- 
cordance with a payment schedule estab- 
lished jointly by the Administrator under 
section 601(b) of this Act and will deposit all 
such payments in the water pollution con- 
trol revolving fund established by the State 
in accordance with this title; 

(2) the State will deposit in the fund 
from State moneys an amount equal to at 
least 20 percent of the total amount of all 
capitalization grants which will be made to 
the State with funds to be made available 
under this title and section 205(m) of this 
Act on or before the date on which each 
quarterly grant payment will be made to the 
State under this title; 
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“(3) the State will enter into binding com- 
mitments to provide assistance in accord- 
ance with the requirements of this title in 
an amount equal to 120 percent of the 
amount of each such grant payment within 
1 year after the receipt of such grant pay- 
ment; 

“(4) all funds in the fund will be expended 
in an expeditious and timely manner; 

(5) all funds in the fund as a result of 
capitalization grants under this title and 
section 205(m) of this Act will first be used 
to assure maintenance of progress, as deter- 
mined by the Governor of the State, toward 
compliance with enforceable deadlines, 
goals, and requirements of this Act, includ- 
ing the municipal compliance deadline; 

(6) treatment works eligible under sec- 
tion 603(c)(1) of this Act which will be con- 
structed in whole or in part before fiscal 
year 1995 with funds directly made available 
by capitalization grants under this title and 
section 205(m) of this Act will meet the re- 
quirements of, or otherwise be treated (as 
determined by the Governor of the State) 
under sections 201(b), 201(g)(1), 201(g¢)(2), 
20108703), 201(g5), 201(g)(6), 201(n)1), 
201000, 204(a)(1), 204(a)(2), 204(b)(1), 
204(d)(2), 211, 218, 511(c)(1), and 513 of this 
Act in the same manner as treatment works 
constructed with assistance under title II of 
this Act; 

“(7) in addition to complying with the re- 
quirements of this title, the State will 
commit or expend each quarterly grant pay- 
ment which it will receive under this title in 
accordance with laws and procedures appli- 
cable to the commitment or expenditure of 
revenues of the State; 

“(8) in carrying out the requirements of 
section 606 of this Act, the State will use ac- 
counting, audit, and fiscal procedures con- 
forming to generally accepted government 
accounting standards; 

“(9) the State will require as a condition 
of making a loan or providing other assist- 
ance, as described in section 603(d) of this 
Act, from the fund that the recipient of 
such assistance will maintain project ac- 
counts in accordance with generally accept- 
ed government accounting standards; and 

“(10) the State will make annual reports 
to the Administrator on the actual use of 
funds in accordance with section 606(d) of 
this Act. 

“SEC. 603. WATER POLLUTION CONTROL REVOLV- 
ING LOAN FUNDS. 

(a) REQUIREMENTS FOR OBLIGATION OF 
Grant Funps.—Before a State may receive a 
capitalization grant with funds made avail- 
able under this title and section 205(m) of 
this Act, the State shall first establish a 
water pollution control revolving fund 
which complies with the requirements of 
this section. 

“(b) ADMINISTRATION.—Each State water 
pollution control revolving fund shall be ad- 
ministered by an instrumentality of the 
State with such powers and limitations as 
may be required to operate such fund in ac- 
cordance with the requirements and objec- 
tives of this Act. 

„e PROJECTS ELIGIBLE FOR ASSISTANCE.— 
The amounts of funds available to each 
State water pollution control revolving fund 
shall be used only for providing financial as- 
sistance (1) to any municipality, intermuni- 
cipal, interstate, or State agency for con- 
struction of publicly owned treatment works 
(as defined in section 212 of this Act), (2) 
for the implementation of a management 
program established under section 319 of 
this Act, and (3) for development and imple- 


228 


mentation of a conservation and manage- 
ment plan under section 320 of this Act. 
The fund shall be established, maintained, 
and credited with repayments, and the fund 
balance shall be available in perpetuity for 
providing such financial assistance. 

(d) TYPES OF ASSISTANCE.—Except as oth- 
erwise limited by State law, a water pollu- 
tion control revolving fund of a State under 
this section may be used only— 

“(1) to make loans, on the condition 
that— 

„(A) such loans are made at or below 
market interest rates, including interest free 
loans, at terms not to exceed 20 years; 

“(B) annual principal and interest pay- 
ments will commence not later than 1 year 
after completion of any project and all 
loans will be fully amortized not later than 
20 years after project completion; 

(C) the recipient of a loan will establish a 
dedicated source of revenue for repayment 
of loans; and 

“(D) the fund will be credited with all 
payments of principal and interest on all 
loans; 

“(2) to buy or refinance the debt obliga- 
tion of municipalities and intermunicipal 
and interstate agencies within the State at 
or below market rates, where such debt obli- 
gations were incurred after March 7, 1985; 

“(3) to guarantee, or purchase insurance 
for, local obligations where such action 
would improve credit market access or 
reduce interest rates; 

“(4) as a source of revenue or security for 
the payment of principal and interest on 
revenue or general obligation bonds issued 
by the State if the proceeds of the sale of 
such bonds will be deposited in the fund; 

(5) to provide loan guarantees for similar 
revolving funds established by municipali- 
ties or intermunicipal agencies; 

(6) to earn interest on fund accounts; and 

7) for the reasonable costs of adminis- 
tering the fund and conducting activities 
under this title, except that such amounts 
shall not exceed 4 percent of all grant 
awards to such fund under this title. 

(e) LIMITATION To PREVENT DOUBLE BENE- 
FITS.—If a State makes, from its water pollu- 
tion revolving fund, a loan which will fi- 
nance the cost of facility planning and the 
preparation of plans, specifications, and es- 
timates for construction of publicly owned 
treatment works, the State shall ensure 
that if the recipient of such loan receives a 
grant under section 201(g) of this Act for 
construction of such treatment works and 
an allowance under section 201(1)(1) of this 
Act for non-Federal funds expended for 
such planning and preparation, such recipi- 
ent will promptly repay such loan to the 
extent of such allowance. 

(H) CONSISTENCY WITH PLANNING RE- 
QUIREMENTS.—A State may provide financial 
assistance from its water pollution control 
revolving fund only with respect to a project 
which is consistent with plans, if any, devel- 
oped under sections 205(j), 208, 303(e), 319, 
and 320 of this Act. 

“(g) Priority List REQUIREMENT.—The 
State may provide financial assistance from 
its water pollution control revolving fund 
only with respect to a project for construc- 
tion of a treatment works described in sub- 
section (c) if such project is on the 
State's priority list under section 216 of this 
Act. Such assistance may be provided re- 
25415 of the rank of such project on such 

t. 

ch) ELIGIBILITY OF NON-FEDERAL SHARE OF 
CONSTRUCTION GRANT PROJECTS.—A State 
water pollution control revolving fund may 
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provide assistance (other than under subsec- 
tion (d)(1) of this section) to a municipality 
or intermunicipal or interstate agency with 
respect to the non-Federal share of the 
costs of a treatment works project for which 
such municipality or agency is receiving as- 
sistance from the Administrator under any 
other authority only if such assistance is 
necessary to allow such project to proceed. 
“SEC. 604. ALLOTMENT OF FUNDS. 

(a) ForMULA.—Sums authorized to be ap- 
propriated to carry out this section for each 
of fiscal years 1989 and 1990 shall be allot- 
ted by the Administrator in accordance with 
section 205(c) of this Act. 

„b) RESERVATION OF FUNDS FOR PLAN- 
NInG.—Each State shall reserve each fiscal 
year 1 percent of the sums allotted to such 
State under this section for such fiscal year, 
or $100,000, whichever amount is greater, to 
carry out planning under sections 205(j) and 
303(e) of this Act. 

e ALLOTMENT PERIOD.— 

“(1) PERIOD OF AVAILABILITY FOR GRANT 
AWARD.—Sums allotted to a State under this 
section for a fiscal year shall be available 
for obligation by the State during the fiscal 
year for which sums are authorized and 
during the following fiscal year. 

“(2) REALLOTMENT OF UNOBLIGATED FUNDS.— 
The amount of any allotment not obligated 
by the State by the last day of the 2-year 
period of availability established by para- 
graph (1) shall be immediately reallotted by 
the Administrator on the basis of the same 
ratio as is applicable to sums allotted under 
title II of this Act for the second fiscal year 
of such 2-year period. None of the funds re- 
allotted by the Administrator shall be real- 
lotted to any State which has not obligated 
all sums allotted to such State in the first 
fiscal year of such 2-year period. 

“SEC. 605. CORRECTIVE ACTION. 

“(a) NOTIFICATION OF NONCOMPLIANCE.—If 
the Administrator determines that a State 
has not complied with its agreement with 
the Administrator under section 602 of this 
Act or any other requirement of this title, 
the Administrator shall notify the State of 
such noncompliance and the necessary cor- 
rective action. 

„b) WITHHOLDING OF PayMENTs.—If a 
State does not take corrective action within 
60 days after the date a State receives noti- 
fication of such action under subsection (a), 
the Administrator shall withhold additional 
payments to the State until the Administra- 
tor is satisfied that the State has taken the 
necessary corrective action. 

(e) REALLOTMENT OF WITHHELD PAY- 
MENTS.—If the Administrator is not satisfied 
that adequate corrective actions have been 
taken by the State within 12 months after 
the State is notified of such actions under 
subsection (a), the payments withheld from 
the State by the Administrator under sub- 
section (b) shall be made available for real- 
lotment in accordance with the most recent 
formula for allotment of funds under this 
title. 

“SEC. 606. AUDITS, REPORTS, AND FISCAL CON- 
TROLS; INTENDED USE PLAN. 

“(a) FISCAL CONTROL AND AUDITING PROCE- 
DURES.—Each State electing to establish a 
water pollution control revolving fund 
under this title shall establish fiscal con- 
trols and accounting procedures sufficient 
to assure proper accounting during appro- 
priate accounting periods for— 

“(1) payments received by the fund; 

“(2) disbursements made by the fund; and 

“(3) fund balances at the beginning and 
end of the accounting period. 
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(b) ANNUAL FEDERAL AvupiTts.—The Ad- 
ministrator shall, at least on an annual 
basis, conduct or require each State to have 
independently conducted reviews and audits 
as may be deemed necessary or appropriate 
by the Administrator to carry out the objec- 
tives of this section. Audits of the use of 
funds deposited in the water pollution re- 
volving fund established by such State shall 
be conducted in accordance with the audit- 
ing procedures of the General Accounting 
Office, including chapter 75 of title 31, 
United States Code. 

(e) INTENDED USE Pran.—After providing 
for public comment and review, each State 
shall annually prepare a plan identifying 
the intended uses of the amounts available 
to its water pollution control revolving fund. 
Such intended use plan shall include, but 
not be limited to— 

(I) a list of those projects for construc- 
tion of publicly owned treatment works on 
the State’s priority list developed pursuant 
to section 216 of this Act and a list of activi- 
ties eligible for assistance under sections 319 
and 320 of this Act; 

“(2) a description of the short- and long- 
term goals and objectives of its water pollu- 
tion control revolving fund; 

“(3) information on the activities to be 
supported, including a description of project 
categories, discharge requirements under 
titles III and IV of this Act, terms of finan- 
cial assistance, and communities served; 

(4) assurances and specific proposals for 
meeting the requirements of paragraphs (3), 
(4), (5), and (6) of section 602(b) of this Act; 
and 

“(5) the criteria and method established 
for the distribution of funds. 

(d) ANNUAL REPoRT.—Beginning the first 
fiscal year after the receipt of payments 
under this title, the State shall provide an 
annual report to the Administrator describ- 
ing how the State has met the goals and ob- 
jectives for the previous fiscal year as iden- 
tified in the plan prepared for the previous 
fiscal year pursuant to subsection (c), in- 
cluding identification of loan recipients, 
loan amounts, and loan terms and similar 
details on other forms of financial assist- 
ance provided from the water pollution con- 
trol revolving fund. 

“(e) ANNUAL FEDERAL OVERSIGHT REVIEW.— 
The Administrator shall conduct an annual 
oversight review of each State plan pre- 
pared under subsection (c), each State 
report prepared under subsection (d), and 
other such materials as are considered nec- 
essary and appropriate in carrying out the 
purposes of this title. After reasonable 
notice by the Administrator to the State or 
the recipient of a loan from a water pollu- 
tion control revolving fund, the State or 
loan recipient shall make available to the 
Administrator such records as the Adminis- 
trator reasonably requires to review and de- 
termine compliance with this title. 

“(f) APPLICABILITY OF TITLE II PROVI- 
sions.—Except to the extent provided in 
this title, the provisions of title II shall not 
apply to grants under this title. 

“SEC. 607, AUTHORIZATION OF APPROPRIATIONS. 

“There is authorized to be appropriated to 
carry out the purposes of this title the fol- 
lowing sums: 

“(1) $1,200,000,000 per fiscal year for each 
of fiscal years 1989 and 1990; 

(2) $2,400,000,000 for fiscal year 1991; 

(3) $1,800,000,000 for fiscal year 1992; 

(4) $1,200,000,000 for fiscal year 1993; 


and 
“(5) $600,000,000 for fiscal year 1994,”’. 
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(b) State-Option To Use TITE II 
Funps.—Section 205 is amended by adding 
at the end thereof the following new subsec- 
tion: 

„m) DISCRETIONARY Deposits INTO STATE 
WATER POLLUTION CONTROL REVOLVING 
FUNDS.— 

“(1) FROM CONSTRUCTION GRANT ALLOT- 
MENTS.—In addition to any amounts deposit- 
ed in a water pollution control revolving 
fund established by a State under title VI, 
upon request of the Governor of such State, 
the Administrator shall make available to 
the State for deposit, as capitalization 
grants, in such fund in any fiscal year begin- 
ning after September 30, 1986, such amount 
of the amounts allotted to such State under 
this section for such fiscal year as the Gov- 
ernor considers appropriate; except that (A) 
in fiscal year 1987, such deposit may not 
exceed 50 percent of the amounts allotted 
to such State under this section for such 
fiscal year, and (B) in fiscal year 1988, such 
deposit may not exceed 75 percent of the 
amounts allotted to such State under this 
section for this fiscal year. 

“(2) NOTICE REQUIREMENT.—The Governor 
of a State may make a request under para- 
graph (1) for a deposit into the water pollu- 
tion control revolving fund of such State— 

“(A) in fiscal year 1987 only if no later 
than 90 days after the date of the enact- 
ment of this subsection, and 

„B) in each fiscal year thereafter only if 
90 days before the first day of such fiscal 
year, 
the State provides notice of its intent to 
make such deposit. 

“(3) EXCEPTION.—Sums reserved under sec- 
tion 205(j) of this Act shall not be available 
for obligation under this subsection.“. 

(e) Report To ConcrEss.—Section 516 is 
amended by adding at the end thereof the 
following new subsection: 

„g) STATE REVOLVING FUND REPORT.— 

(I) IN GENERAL.—Not later than February 
10, 1990, the Administrator shall submit to 
Congress a report on the financial status 
and operations of water pollution control re- 
volving funds established by the States 
under title VI of this Act. The Administra- 
tor shall prepare such report in cooperation 
with the States, including water pollution 
control agencies and other water pollution 
control planning and financing agencies. 

(2) CoNTENTS.—The report under this 
subsection shall also include the following: 

A) an inventory of the facilities that are 
in significant noncompliance with the en- 
forceable requirements of this Act; 

B) an estimate of the cost of construc- 
tion necessary to bring such facilities into 
compliance with such requirements; 

“(C) an assessment of the availability of 
sources of funds for financing such needed 
construction, including an estimate of the 
amount of funds available for providing as- 
sistance for such construction through Sep- 
tember 30, 1999, from the water pollution 
control revolving funds established by the 
States under title VI of this Act; 

“(D) an assessment of the operations, loan 
portfolio, and loan conditions of such re- 
volving funds; 

“(E) an assessment of the effect on user 
charges of the assistance provided by such 
revolving funds compared to the assistance 
provided with funds appropriated pursuant 
to section 207 of this Act; and 

“(F) an assessment of the efficiency of the 
operation and maintenance of treatment 
works constructed with assistance provided 
by such revolving funds compared to the ef- 
ficiency of the operation and maintenance 
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of treatment works constructed with assist- 
ance provided under section 201 of this 
Act.“. 


SEC. 213. IMPROVEMENT PROJECTS. 

(a) AVALON, CaLIFoRNIA.—The Administra- 
tor shall make a grant of $3,000,000 from 
funds allotted under section 205 of the Fed- 
eral Water Pollution Control Act to the 
State of California for fiscal year 1987 to 
the city of Avalon, California, for improve- 
ments to the publicly owned treatment 
works of such city. 

(b) WALKER AND SMITHFIELD TOWNSHIPS, 
PENNSYLVANIA.—Out of funds available for 
grants in the State of Pennsylvania under 
the third sentence of section 201(g)(1) of 
the Federal Water Pollution Control Act in 
fiscal year 1987, the Administrator shall 
make grants— 

(1) to Walker Township, Pennsylvania, for 
developing a collector system and connect- 
ing its wastewater treatment system into 
the Huntingdon Borough, Pennsylvania, 
sewage treatment plant, and 

(2) to Smithfield Township, Pennsylvania, 
for rehabilitating and extending its collector 
system. 

(c) TAYLOR MILL, Kentucky.—Notwith- 
standing section 201(g)(1) of the Federal 
Water Pollution Control Act or any other 
provision of law, the Administrator shall 
make a grant of $250,000 from funds allot- 
ted under section 205 of such Act to the 
State of Kentucky for fiscal year 1986 to 
the city of Taylor Mill, Kentucky, for the 
repair and reconstruction, as necessary, of 
the publicly owned treatment works of such 
city. 

(d) Nevapa County, CALIFORNIA.—Out of 
funds available for grants in the State of 
California under the third sentence of sec- 
tion 201(g)(1) of the Federal Water Pollu- 
tion Control Act in fiscal year 1987, the Ad- 
ministrator shall make a grant for the con- 
struction of a collection system serving the 
Glenshire/Devonshire area of Nevada 
County, California, to deliver waste to the 
Tahoe-Truckee Sanitary District’s regional 
wastewater treatment facility. 

(e) TREATMENT WORKS FOR WANAQUE, NEW 
JERSEY.—In fiscal year 1987 and succeeding 
fiscal years, the Administrator shall make 
grants to the Wanaque Valley Regional 
Sewerage Authority, New Jersey, from 
funds allotted under section 205 of the Fed- 
eral Water Pollution Control Act to the 
State of New Jersey for such fiscal year, for 
the construction of treatment works with a 
total treatment capacity of 1,050,000 gallons 
per day (including a treatment module with 
a treatment capacity of 350,000 gallons per 
day). Notwithstanding section 202 of such 
Act, the Federal share of the cost of con- 
struction of such treatment works shall be 
75 percent. 

(f) TREATMENT WORKS FOR LENA, ILLI- 
nois.—The Administrator shall make grants 
to the village of Lena, Illinois, from funds 
allotted under section 205 of the Federal 
Water Pollution Control Act to the State of 
Illinois for fiscal years beginning after Sep- 
tember 30, 1986, for the construction of a re- 
placement moving bed filter press for the 
treatment works of such village. Notwith- 
standing section 202 of the Federal Water 
Pollution Control Act, the Federal share of 
the cost of construction of such project 
shall be 75 percent. 

(g) PRIORITY FOR CouRT-ORDERED AND 
OTHER Prosects.—The State of Pennsylva- 
nia, from funds allotted to it under section 
205 of the Federal Water Pollution Control 
Act, shall give priority for construction of— 
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(1) the Wyoming Valley Sanitary Author- 
ity Secondary Treatment project mandated 
under Federal court order, regardless of the 
date of start of construction made pursuant 
to the court order; and 

(2) a project for wastewater treatment for 
Altoona, Pennsylvania. 

SEC. 214. CHICAGO TUNNEL AND RESERVOIR 
PROJECT. 

The Chicago tunnel and reservoir project 
may receive grants under the last sentence 
of section 201(g)(1) of the Federal Water 
Pollution Control Act without regard to the 
limitation contained in such sentence if the 
Administrator determines that such project 
meets the cost-effectiveness requirements of 
sections 217 and 218 of such Act without 
any redesign or reconstruction and if the 
Governor of the affected State demon- 
strates to the satisfaction of the Adminis- 
trator the water quality benefits of such 
project. 

SEC. 215. AD VALOREM TAX DEDICATION. 

For the purposes of complying with sec- 
tion 204(b)(1) of the Federal Water Pollu- 
tion Control Act, the ad valorem tax user 
charge systems of the town of Hampton and 
the city of Nashua, New Hampshire, shall 
be deemed to have been dedicated as of De- 
cember 27, 1977. The Administrator shall 
review such ad valorem tax user charge sys- 
tems for compliance with the remaining re- 
quirements of such section and related regu- 
lations of the Environmental Protection 
Agency. 

TITLE III—STANDARDS AND 
ENFORCEMENTS 
SEC, 301. COMPLIANCE DATES. 

(a) PRIORITY Toxic PoLLturants.—Section 
301(b)(2)(C) is amended by striking out “not 
later than July 1, 1984.“ and inserting after 
“of this paragraph” the following: as expe- 
ditiously as practicable but in no case later 
than three years after the date such limita- 
tions are promulgated under section 304(b), 
and in no case later than March 31, 1989”. 

(b) OTHER Toxic POLLUTANTS.—Section 
301(bX2XD) is amended by striking out “not 
later than three years after the date such 
limitations are established" and inserting in 
lieu thereof “as expeditiously as practicable, 
but in no case later than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989”. 

(e) CONVENTIONAL PoLLUTANTS.—Section 
301(bX2XE) is amended by striking “not 
later than July 1, 1984,” and inserting in 
lieu thereof as expeditiously as practicable 
but in no case later than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989, compliance with”. 

(d) OTHER PoLLUTANTS.—Section 
301(bX2XF) is amended by striking “not” 
after “subparagraph (A) of this paragraph” 
and inserting in lieu thereof “as expedi- 
tiously as practicable but in no case”, and by 
striking or not later than July 1, 1984.“ 
and all that follows through the end of the 
sentence and inserting in lieu thereof “and 
in no case later than March 31, 1989.”. 

(e) STRICTER BPT.—Section 301(b) is 
amended by adding at the end the following 
new paragraph: 

“(3)(A) for effluent limitations under 
paragraph (1XAXi) of this subsection pro- 
mulgated after January 1, 1982, and requir- 
ing a level of control substantially greater 
or based on fundamentally different control 
technology than under permits for an indus- 
trial category issued before such date, com- 
pliance as expeditiously as practicable but 
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in no case later than three years after the 
date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989; and 

“(B) for any effluent limitation in accord- 
ance with paragraph (1)(A)(i), (2)(A)(i), or 
(2XE) of this subsection established only on 
the basis of section 402(a)(1) in a permit 
issued after enactment of the Water Quality 
Act of 1987, compliance as expeditiously as 
practicable but in no case later than three 
years after the date such limitations are es- 
tablished, and in no case later than March 
31, 1989.”. 

(f) DEADLINES FOR REGULATIONS FOR CER- 
TAIN Toxic PoLLUTANTS.—The Administra- 
tor shall promulgate final regulations estab- 
lishing effluent limitations in accordance 
with sections 301(bX2XA) and 307(bX1) of 
the Federal Water Pollution Control Act for 
all toxic pollutants referred to in table 1 of 
Committee Print Numbered 95-30 of the 
Committee on Public Works and Transpor- 
tation of the House of Representatives 
which are discharged from the categories of 
point sources in accordance with the follow- 
ing table: 

Date by which the 
final regulation shall 
Category be promlulgated 

Organic chemicals and December 31, 1986. 
plastics and synthetic 

December 31, 1986. 

SEC. 302. MODIFICATION FOR NONCONVENTIONAL 

POLLUTANTS. 

(a) LISTING oF POLLUTANTS.—Section 
301(g) is amended by redesignating para- 
graph (2) (and any references thereto) as 
paragraph (3) and by striking out all that 
precedes subparagraph (A) of paragraph (1) 
and inserting in lieu thereof the following: 

“(g) MODIFICATIONS FOR CERTAIN NONCON- 
VENTIONAL POLLUTANTS.— 

“(1) GENERAL AUTHORITY.—The Adminis- 
trator, with the concurrence of the State, 
may modify the requirements of subsection 
(bX2XA) of this section with respect to the 
discharge from any point source of ammo- 
nia, chlorine, color, iron, and total phenols 
(444P) (when determined by the Adminis- 
trator to be a pollutant covered by subsec- 
tion (bea) F)) and any other pollutant 
which the Administrator lists under para- 
graph (4) of this subsection. 

“(2) REQUIREMENTS FOR GRANTING MODIFI- 
CATIONS.—A modification under this subsec- 
tion shall be granted only upon a showing 
by the owner or operator of a point source 
satisfactory to the Administrator that—”’. 

(b) PROCEDURE FOR LISTING ADDITIONAL 
POLLUTANTS; REMOvAL.—Section 301(g) is 
further amended by adding at the end 
thereof the following new paragraphs: 

“(4) PROCEDURES FOR LISTING ADDITIONAL 
POLLUTANTS,— 

“(A) GENERAL AUTHORITY.—Upon petition 
of any person, the Administrator may add 
any pollutant to the list of pollutants for 
which modification under this section is au- 
thorized (except for pollutants identified 
pursuant to section 304(a)(4) of this Act, 
toxic pollutants subject to section 307(a) of 
this Act, and the thermal component of dis- 
charges) in accordance with the provisions 
of this paragraph. 

“(B) REQUIREMENTS FOR LISTING.— 

“(i) SUFFICIENT INFORMATION.—The person 
petitioning for listing of an additional pol- 
lutant under this subsection shall submit to 
the Administrator sufficient information to 
make the determinations required by this 
subparagraph. 

(ii) TOXIC CRITERIA DETERMINATION.—The 
Administrator shall determine whether or 
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not the pollutant meets the criteria for list- 
ing as a toxic pollutant under section 307(a) 
of this Act. 

(iii) LISTING AS TOXIC POLLUTANT.—If the 
Administrator determines that the pollut- 
ant meets the criteria for listing as a toxic 
pollutant under section 307(a), the Adminis- 
trator shall list the pollutant as a toxic pol- 
lutant under section 307(a). 

“(iv) NONCONVENTIONAL CRITERIA DETERMI- 
NATION.—If the Administrator determines 
that the pollutant does not meet the crite- 
ria for listing as a toxic pollutant under 
such section and determines that adequate 
test methods and sufficient data are avail- 
able to make the determinations required 
by paragraph (2) of this subsection with re- 
spect to the pollutant, the Administrator 
shall add the pollutant to the list of pollut- 
ants specified in paragraph (1) of this sub- 
section for which modifications are author- 
ized under this subsection. 

“(C) REQUIREMENTS FOR FILING OF PETI- 
tTions.—A petition for listing of a pollutant 
under this paragraph— 

„) must be filed not later than 270 days 
after the date of promulgation of an appli- 
cable effluent guideline under section 304; 

(ii) may be filed before promulgation of 
such guideline; and 

(iii) may be filed with an application for 
a modification under paragraph (1) with re- 
spect to the discharge of such pollutant. 

„D) DEADLINE FOR APPROVAL OF PETITION.— 
A decision to add a pollutant to the list of 
pollutants for which modifications under 
this subsection are authorized must be made 
within 270 days after the date of promulga- 
tion of an applicable effluent guideline 
under section 304. 

(E) BURDEN or PROOF.—The burden of 
proof for making the determinations under 
subparagraph (B) shall be on the petitioner. 

“(5) REMOVAL OF POLLUTANTS.—The Admin- 
istrator may remove any pollutant from the 
list of pollutants for which modifications 
are authorized under this subsection if the 
Administrator determines that adequate 
test methods and sufficient data are no 
longer available for determining whether or 
not modifications may be granted with re- 
spect to such pollutant under paragraph (2) 
of this subsection.’’. 

(c) DEADLINE FOR APPROVAL OF MODIFICA- 
TrIons.—Section 301(j) is amended— 

(1) in paragraph (2) by striking out “Any” 
and inserting in lieu thereof “Subject to 
paragraph (3) of this section, any”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

(3) COMPLIANCE REQUIREMENTS UNDER SUB- 
SECTION (g).— 

(A) EFFECT OF FILING.—An application for 
a modification under subsection (g) and a 
petition for listing of a pollutant as a pollut- 
ant for which modifications are authorized 
under such subsection shall not stay the re- 
quirement that the person seeking such 
modification or listing comply with effluent 
limitations under this Act for all pollutants 
not the subject of such application or peti- 
tion. 

(B) EFFECT OF DISAPPROVAL.—Disapproval 
of an application for a modification under 
subsection (g) shall not stay the require- 
ment that the person seeking such modifica- 
tion comply with all applicable effluent lim- 
itations under this Act. 

“(4) DEADLINE FOR SUBSECTION (g) DECI- 
sion.—An application for a modification 
with respect to a pollutant filed under sub- 
section (g) must be approved or disapproved 
not later than 365 days after the date of 
such filing; except that in any case in which 
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a petition for listing such pollutant as a pol- 
lutant for which modifications are author- 
ized under such subsection is approved, such 
application must be approved or disap- 
proved not later than 365 days after the 
date of approval of such petition.“. 

(d) CONFORMING AMENDMENTS.—(1) Para- 
graph (3) of section 301(g), as redesignated 
by subsection (a) of this section, is amended 
by inserting “LIMITATION ON AUTHORITY TO 
APPLY FOR SUBSECTION (C) MODIFICATION.—” 
before “If an owner” and by aligning such 
paragraph with paragraph (4) of such sec- 
tion, as added by subsection (b) of this sec- 
tion. 

(2) Paragraph (2) of section 301(g) (as des- 
ignated by subsection (a) of this section) is 
amended by realigning subparagraphs (A), 
(B), and (C) with subparagraph (A) of para- 
graph (4), as added by subsection (b) of this 
section. 

(e) APPLICATION.— 

(1) GENERAL RULE.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to all requests for 
modifications under section 301(g) of the 
Federal Water Pollution Control Act pend- 
ing on the date of the enactment of this Act 
and shall not have the effect of extending 
the deadline established in section 
301(j)(1)(B) of such Act. 

(2) Exceprion.—The amendments made 
by this section shall not affect any applica- 
tion for a modification with respect to the 
discharge of ammonia, chlorine, color, iron, 
or total phenols (4AAP) under section 
301(g) of the Federal Water Pollution Con- 
trol Act pending on the date of the enact- 
ment of this Act; except that the Adminis- 
trator must approve or disapprove such ap- 
plication not later than 365 days after the 
date of such enactment. 


SEC. 303. DISCHARGES INTO MARINE WATERS. 

(a) CONSIDERATION OF OTHER SOURCES OF 
PoLLUTANTS.—Section 301(h)(2) is amended 
by striking out “such modified requirements 
will not interfere” and inserting in lieu 
thereof the following: “the discharge of pol- 
lutants in accordance with such modified re- 
quirements will not interfere, alone or in 
combination with pollutants from other 
sources,“. 

(b) LIMITATION ON SCOPE OF MONITORING.— 

(1) GENERAL RULE.—Section 301(h)(3) is 
amended by inserting before the semicolon 
at the end thereof the following:, and the 
scope of such monitoring is limited to in- 
clude only those scientific investigations 
which are necessary to study the effects of 
the proposed discharge”. 

(2) LIMITATION ON APPLICABILITY.—The 
amendment made by subsection (b) shall 
only apply to modifications and renewals of 
modifications which are tentatively or final- 
ly approved after the date of the enactment 
of this Act. 

(c) URBAN AREA PRETREATMENT PROGRAM.— 
Section 301(h) is amended by redesignating 
paragraphs (6) and (7), and any references 
thereto, as paragraphs (7) and (8), respec- 
tively, and by inserting after paragraph (5) 
the following new paragraph: 

“(6) in the case of any treatment works 
serving a population of 50,000 or more, with 
respect to any toxic pollutant introduced 
into such works by an industrial discharger 
for which pollutant there is no applicable 
pretreatment requirement in effect, sources 
introducing waste into such works are in 
compliance with all applicable pretreatment 
requirements, the applicant will enforce 
such requirements, and the applicant has in 
effect a pretreatment program which, in 
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combination with the treatment of dis- 
charges from such works, removes the same 
amount of such pollutant as would be re- 
moved if such works were to apply second- 
ary treatment to discharges and if such 
works had no pretreatment program with 
respect to such pollutant:“. 

(d) PRIMARY TREATMENT FOR EFFLUENT.— 

(1) GENERAL RULE.—Section 301(h) is 
amended by striking out the period at the 
end of paragraph (8) (as redesignated by 
subsection (c) of this section) and inserting 
in lieu thereof a semicolon and by inserting 
after such paragraph (8) the following new 
paragraph: 

“(9) the applicant at the time such modifi- 
cation becomes effective will be discharging 
effluent which has received at least primary 
or equivalent treatment and which meets 
the criteria established under section 
304(aX1) of this Act after initial mixing in 
the waters surrounding or adjacent to the 
point at which such effluent is discharged.”. 

(2) PRIMARY OR EQUIVALENT TREATMENT DE- 
FINED.—Such section is further amended by 
inserting after the second sentence the fol- 
lowing new sentence: For the purposes of 
paragraph (9), ‘primary or equivalent treat- 
ment’ means treatment by screening, sedi- 
mentation, and skimming adequate to 
remove at least 30 percent of the biological 
oxygen demanding material and of the sus- 
pended solids in the treatment works influ- 
ent, and disinfection, where appropriate.“ 

(e) LIMITATIONS ON ISSUANCE OF PERMITS.— 
Section 301(h) is further amended by 
adding at the end thereof the following new 
sentences: “In order for a permit to be 
issued under this subsection for the dis- 
charge of a pollutant into marine waters, 
such marine waters must exhibit character- 
istics assuring that water providing dilution 
does not contain significant amounts of pre- 
viously discharged effluent from such treat- 
ment works. No permit issued under this 
subsection shall authorize the discharge of 
any pollutant into saline estuarine waters 
which at the time of application do not sup- 
port a balanced indigenous population of 
shellfish, fish and wildlife, or allow recrea- 
tion in and on the waters or which exhibit 
ambient water quality below applicable 
water quality standards adopted for the pro- 
tection of public water supplies, shellfish, 
fish and wildlife or recreational activities or 
such other standards n to assure 
support and protection of such uses. The 
prohibition contained in the preceding sen- 
tence shall apply without regard to the 
presence or absence of a causal relationship 
between such characteristics and the appli- 
cant’s current or proposed discharge. Not- 
withstanding any other provisions of this 
subsection, no permit may be issued under 
this subsection for discharge of a pollutant 
into the New York Bight Apex consisting of 
the ocean waters of the Atlantic Ocean 
westward of 73 degrees 30 minutes west lon- 
gitude and northward of 40 degrees 10 min- 
utes north latitude.”. 

(f) APPLICATION FOR OCEAN DISCHARGE 
Moptrication.—Section 301(j)CL)CA) is 
amended by inserting before the semicolon 
at the end thereof the following: , except 
that a publicly owned treatment works 
which prior to December 31, 1982, had a 
contractual arrangement to use a portion of 
the capacity of an ocean outfall operated by 
another publicly owned treatment works 
which has applied for or received modifica- 
tion under subsection (h), may apply for a 
modification of subsection (h) in its own 
right not later than 30 days after the date 
or the enactment of the Water Quality Act 
of 1987”. 
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(g) GRANDFATHER OF CERTAIN APPLI- 
CANTS.—The amendments made by subsec- 
tions (a), (c), (d), and (e) of this section shall 
not apply to an application for a permit 
under section 301(h) of the Federal Water 
Pollution Control Act which has been tenta- 
tively or finally approved by the Adminis- 
trator before the date of the enactment of 
this Act; except that such amendments 
shall apply to all renewals of such permits 
after such date of enactment. 

SEC. 304. FILING DEADLINE FOR TREATMENT 
WORKS MODIFICATION. 

(a) Extensron.—The second sentence of 
section 301(i)(1) is amended by striking out 
“of this subsection.” and inserting in lieu 
thereof “of the Water Quality Act of 1987.”. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall not apply to those 
treatment works which are subject to a com- 
pliance schedule established before the date 
of the enactment of this Act by a court 
order or a final administrative order. 

SEC. 305. INNOVATIVE TECHNOLOGY COMPLIANCE 
DEADLINES FOR DIRECT DISCHARG- 
ERS. 

(a) EXTENSION OF DEADLINE.—Section 
301(k) is amended by striking out “July 1, 
1987.“ and inserting in lieu thereof “two 
years after the date for compliance with 
such effluent limitation which would other- 
wise be applicable under such subsection,”. 

(b) EXTENSION TO CONVENTIONAL POLLUT- 
ANTS.—Section 301(k) is amended by insert- 
ing “or (b)(2)(E)” after ‘(b)(2)(A)"” each 
place it appears. 

SEC. 306, FUNDAMENTALLY DIFFERENT FACTORS. 

(a) GENERAL RuLE.—Section 301 is amend- 
ed by adding at the end the following new 
subsections: 

(n) FUNDAMENTALLY DIFFERENT Fac- 
TORS.— 

“(1) GENERAL RULE.—The Administrator, 
with the concurrence of the State, may es- 
tablish an alternative requirement under 
subsection (b)(2) or section 307(b) for a fa- 
cility that modifies the requirements of na- 
tional effluent limitation guidelines or cate- 
gorical pretreatment standards that would 
otherwise be applicable to such facility, if 
the owner or operator of such facility dem- 
onstrates to the satisfaction of the Adminis- 
trator that— 

“(A) the facility is fundamentally differ- 
ent with respect to the factors (other than 
cost) specified in section 304(b) or 304(g) 
and considered by the Administrator in es- 
tablishing such national effluent limitation 
guidelines or categorical pretreatment 
standards; 

“(B) the application— 

(i) is based solely on information and 
supporting data submitted to the Adminis- 
trator during the rulemaking for establish- 
ment of the applicable national effluent 
limitation guidelines or categorical pretreat- 
ment standard specifically raising the fac- 
tors that are fundamentally different for 
such facility; or 

(ii) is based on information and support- 
ing data referred to in clause (i) and infor- 
mation and supporting data the applicant 
did not have a reasonable opportunity to 
submit during such rulemaking; 

“(C) the alternative requirement is no less 
stringent than justified by the fundamental 
difference; and 

„D) the alternative requirement will not 
result in a non-water quality environmental 
impact which is markedly more adverse 
than the impact considered by the Adminis- 
trator in establishing such national effluent 
limitation guideline or categorical pretreat- 
ment standard. 
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(2) TIME LIMIT FOR APPLICATIONS.—AN ap- 
plication for an alternative requirement 
which modifies the requirements of an ef- 
fluent limitation or pretreatment standard 
under this subsection must be submitted to 
the Administrator within 180 days after the 
date on which such limitation or standard is 
established or revised, as the case may be. 

“(3) TIME LIMIT FOR DECISION.—The Ad- 
ministrator shall approve or deny by final 
agency action an application submitted 
under this subsection within 180 days after 
the date such application is filed with the 
Administrator. 

(4) SUBMISSION OF INFORMATION.—The 
Administrator may allow an applicant under 
this subsection to submit information and 
supporting data until the earlier of the date 
the application is approved or denied or the 
last day that the Administrator has to ap- 
prove or deny such application. 

“(5) TREATMENT OF PENDING APPLICA- 
TIons.—For the purposes of this subsection, 
an application for an alternative require- 
ment based on fundamentally different fac- 
tors which is pending on the date of the en- 
actment of this subsection shall be treated 
as having been submitted to the Administra- 
tor on the 180th day following such date of 
enactment. The applicant may amend the 
application to take into account the provi- 
sions of this subsection. 

“(6) EFFECT OF SUBMISSION OF APPLICA- 
TION.—An application for an alternative re- 
quirement under this subsection shall not 
stay the applicant’s obligation to comply 
with the effluent limitation guideline or cat- 
egorical pretreatment standard which is the 
subject of the application. 

“(7) EFFECT OF DENIAL.—If an application 
for an alternative requirement which modi- 
fies the requirements of an effluent limita- 
tion or pretreatment standard under this 
subsection is denied by the Administrator, 
the applicant must comply with such limita- 
tion or standard as established or revised, as 
the case may be. 

“(8) Reports.—Every 6 months after the 
date of the enactment of this subsection, 
the Administrator shall submit to the Com- 
mittee on Environment and Public Works of 
the Senate and the Committee on Public 
Works and Transportation of the House of 
Representatives a report on the status of 
applications for alternative requirements 
which modify the requirements of effluent 
limitations under section 301 or 304 of this 
Act or any national categorical pretreat- 
ment standard under section 307(b) of this 
Act filed before, on, or after such date of en- 
actment. 

(o) APPLICATION FrEs.—The Administra- 
tor shall prescribe and collect from each ap- 
plicant fees reflecting the reasonable admin- 
istrative costs incurred in reviewing and 
processing applications for modifications 
submitted to the Administrator pursuant to 
subsections (c), (g), (i), (k), (m), and (n) of 
section 301, section 304(d)(4), and section 
316(a) of this Act. All amounts collected by 
the Administrator under this subsection 
shall be deposited into a special fund of the 
Treasury entitled ‘Water Permits and Relat- 
ed Services’ which shall thereafter be avail- 
able for appropriation to carry out activities 
of the Environmental Protection Agency for 
which such fees were collected.”. 

(b) CONFORMING AMENDMENT.—Section 
3010) is amended by striking out The“ and 
inserting in lieu thereof “Other than as pro- 
vided in subsection (n) of this section, the”. 

(c) PHOSPHATE FERTILIZER EFFLUENT LIMI- 
TATION.— 
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(1) LIMITATION ON APPLICABILITY.—The ef- 
fluent limitation established by the Admin- 
istrator pursuant to section 301(b) of the 
Federal Water Pollution Control Act for the 
phosphate subcategory of the fertilizer 
manufacturing point source category shall 
not apply to facilities which had com- 
menced construction on or before April 8, 
1974, and for which the Administrator is 
proposing to revise the applicability of such 
limitations to exclude such facilities. 

(2) ISSUANCE OF PERMIT.—AS soon as possi- 
ble after the date of the enactment of this 
Act, but not later than 180 days after such 
date of enactment, the Administrator shall 
issue permits under section 402(a)(1B) of 
the Federal Water Pollution Control Act 
with respect to the facilities described in 
paragraph (1). Such permits shall remain in 
effect until, after such date of enactment, 
issuance of a permit under effluent guide- 
lines applicable to discharges for the phos- 
phate subcategory. 

SEC, 307. COAL REMINING OPERATIONS. 

Section 301 is amended by adding at the 
end thereof the following: 

„p) MODIFIED PERMIT FOR COAL REMINING 
OPERATIONS.— 

“(1) IN GENERAL.—Subject to paragraphs 
(2) through (4) of this subsection, the Ad- 
ministrator, or the State in any case which 
the State has an approved permit program 
under section 402(b), may issue a permit 
under section 402 which modifies the re- 
quirements of subsection (b)(2)(A) of this 
section with respect to the pH level of any 
pre-existing discharge, and with respect to 
pre-existing discharges of iron and manga- 
nese from the remined area of any coal re- 
mining operation or with respect to the pH 
level or level of iron or manganese in any 
pre-existing discharge affected by the re- 
mining operation. Such modified require- 
ments shall apply the best available tech- 
nology economically achievable on a case- 
by-case basis, using best professional judg- 
ment, to set specific numerical effluent limi- 
tations in each permit. 

“(2) Limrrations.—The Administrator or 
the State may only issue a permit pursuant 
to paragraph (1) if the applicant demon- 
strates to the satisfaction of the Adminis- 
trator or the State, as the case may be, that 
the coal remining operation will result in 
the potential for improved water quality 
from the remining operation but in no event 
shall such a permit allow the pH level of 
any discharge, and in no event shall such a 
permit allow the discharges of iron and 
manganese, to exceed the levels being dis- 
charged from the remined area before the 
coal remining operation begins. No dis- 
charge from, or affected by, the remining 
operation shall exceed State water quality 
standards established under section 303 of 
this Act. 

“(3) DEFINITIONS.—For purposes of this 
subsection— 

“(A) COAL REMINING OPERATION.—The term 
‘coal remining operation’ means a coal 
mining operation which begins after the 
date of the enactment of this subsection at 
a site on which coal mining was conducted 
before the effective date of the Surface 
— ns Control and Reclamation Act of 

977. 

„(B) REMINED AREA.—The term ‘remined 
area’ means only that area of any coal re- 
mining operation on which coal mining was 
conducted before the effective date of the 
Surface Mining Control and Reclamation 
Act of 1977. 

“(C) PRE-EXISTING DISCHARGE.—The term 
‘pre-existing discharge’ means any discharge 
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at the time of permit application under this 
subsection. 

(4) APPLICABILITY OF STRIP MINING 
Laws.—Nothing in this subsection shall 
affect the application of the Surface Mining 
Control and Reclamation Act of 1977 to any 
coal remining operation, including the ap- 
plication of such Act to suspended solids.”’. 
SEC. 308. INDIVIDUAL CONTROL STRATEGIES FOR 

TOXIC POLLUTANTS, 

(a) In GeneraL.—Section 304 is amended 
by adding at the end thereof the following 
new subsection: 

( INDIVIDUAL CONTROL STRATEGIES FOR 
Toxic POLLUTANTs.— 

“(1) STATE LIST OF NAVIGABLE WATERS AND 
DEVELOPMENT OF STRATEGIES.—Not later than 
2 years after the date of the enactment of 
this subsection, each State shall submit to 
the Administrator for review, approval, and 
implementation under this subsection— 

(A) a list of those waters within the State 
which after the application of effluent limi- 
tations required under section 301(b)(2) of 
this Act cannot reasonably be anticipated to 
attain or maintain (i) water quality stand- 
ards for such waters reviewed, revised, or 
adopted in accordance with section 
303(cX2XB) of this Act, due to toxic pollut- 
ants, or (ii) that water quality which shall 
assure protection of public health, public 
water supplies, agricultural and industrial 
uses, and the protection and propagation of 
a balanced population of shellfish, fish and 
wildlife, and allow recreational activities in 
and on the water; 

(B) a list of all navigable waters in such 
State for which the State does not expect 
the applicable standard under section 303 of 
this Act will be achieved after the require- 
ments of sections 301(b), 306, and 307(b) are 
met, due entirely or substantially to dis- 
charges from point sources of any toxic pol- 
lutants listed pursuant to section 307(a); 

(C) for each segment of the navigable 
waters included on such lists, a determina- 
tion of the specific point sources discharg- 
ing any such toxic pollutant which is be- 
lieved to be preventing or impairing such 
water quality and the amount of each such 
toxic pollutant discharged by each such 
source; and 

“(D) for each such segment, an individual 
control strategy which the State determines 
will produce a reduction in the discharge of 
toxic pollutants from point sources identi- 
fied by the State under this paragraph 
through the establishment of effluent limi- 
tations under section 402 of this Act and 
water quality standards under section 
303(c)(2)(B) of this Act, which reduction is 
sufficient, in combination with existing con- 
trols on point and nonpoint sources of pollu- 
tion, to achieve the applicable water quality 
standard as soon as possible, but not later 
than 3 years after the date of the establish- 
ment of such strategy. 

“(2) APPROVAL OR DISAPPROVAL.—Not later 
than 120 days after the last day of the 2- 
year period referred to in paragraph (1), the 
Administrator shall approve or disapprove 
the control strategies submitted under para- 
graph (1) by any State. 

“(3) ADMINISTRATOR'S ACTION.—If a State 
fails to submit control strategies in accord- 
ance with paragraph (1) or the Administra- 
tor does not approve the control strategies 
submitted by such State in accordance with 
paragraph (1), then, not later than 1 year 
after the last day of the period referred to 
in paragraph (2), the Administrator, in co- 
operation with such State and after notice 
and opportunity for public comment, shall 
implement the requirements of paragraph 
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(1) in such State. In the implementation of 
such requirements, the Administrator shall, 
at a minimum, consider for listing under 
this subsection any navigable waters for 
which any person submits a petition to the 
Administrator for listing not later than 120 
days after such last day.” 

(b) JupiciraL Review.—Section 509(b)(1) is 
amended— 

(1) by striking out “and (F)” and inserting 
in lieu thereof “(F)”; and 

(2) by inserting after any permit under 
section 402,” the following: “and (G) in pro- 
mulgating any individual control strategy 
under section 304()),”. 

(c) GUIDANCE TO STATES; INFORMATION ON 
WATER QUALITY CRITERIA FoR Toxics.—Sec- 
tion 304(a) is amended by adding at the end 
the following new paragraphs: 

(7) GUIDANCE TO sSTATES.—The Adminis- 
trator, after consultation with appropriate 
State agencies and on the basis of criteria 
and information published under para- 
graphs (1) and (2) of this subsection, shall 
develop and publish, within 9 months after 
the date of the enactment of the Water 
Quality Act of 1987, guidance to the States 
on performing the identification required by 
section 304(1)(1) of this Act. 

“(8) INFORMATION ON WATER QUALITY CRITE- 
RIA.—The Administrator, after consultation 
with appropriate State agencies and within 
2 years after the date of the enactment of 
the Water Quality Act of 1987, shall develop 
and publish information on methods for es- 
tablishing and measuring water quality cri- 
teria for toxic pollutants on other bases 
than pollutant-by-pollutant criteria, includ- 
ing biological monitoring and assessment 
methods.“. 

(d) WATER QUALITY CRITERIA FOR TOXIC 
Po.tiutants.—Section 303(c)(2) is amended 
by inserting “(A)” after “(2)” and by adding 
the following new subparagraph: 

“(B) Whenever a State reviews water qual- 
ity standards pursuant to paragraph (1) of 
this subsection, or revises or adopts new 
standards pursuant to this paragraph, such 
State shall adopt criteria for all toxic pollut- 
ants listed pursuant to section 307(a)(1) of 
this Act for which criteria have been pub- 
lished under section 304(a), the discharge or 
presence of which in the affected waters 
could reasonably be expected to interfere 
with those designated uses adopted by the 
State, as necessary to support such desig- 
nated uses. Such criteria shall be specific 
numerical criteria for such toxic pollutants. 
Where such numerical criteria are not avail- 
able, whenever a State reviews water quality 
standards pursuant to paragraph (1), or re- 
vises or adopts new standards pursuant to 
this paragraph, such State shall adopt crite- 
ria based on biological monitoring or assess- 
ment methods consistent with information 
published pursuant to section 304(a)(8). 
Nothing in this section shall be construed to 
limit or delay the use of effluent limitations 
or other permit conditions based on or in- 
volving biological monitoring or assessment 
methods or previously adopted numerical 
eriteria.“. 

(e) MODIFICATIONS OF EFFLUENT LIMITA- 
TIONS.— 

(1) In GENERAL.—Section 302(b) is amended 
to read as follows: 

“(b) MODIFICATIONS OF EFFLUENT LIMITA- 
TIONS.— 

“(1) NOTICE AND HEARING.—Prior to estab- 
lishment of any effluent limitation pursu- 
ant to subsection (a) of this section, the Ad- 
ministrator shall publish such proposed lim- 
itation and within 90 days of such publica- 
tion hold a public hearing. 
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“(2) PERMITS.— 

(A) No REASONABLE RELATIONSHIP.—The 
Administrator, with the concurrence of the 
State, may issue a permit which modifies 
the effluent limitations required by subsec- 
tion (a) of this section for pollutants other 
than toxic pollutants if the applicant dem- 
onstrates at such hearing that (whether or 
not technology or other alternative control 
strategies are available) there is no reasona- 
ble relationship between the economic and 
social costs and the benefits to be obtained 
(including attainment of the objective of 
this Act) from achieving such limitation. 

“(B) REASONABLE PROGRESS.—The Adminis- 
trator, with the concurrence of the State, 
may issue a permit which modifies the efflu- 
ent limitations required by subsection (a) of 
this section for toxic pollutants for a single 
period not to exceed 5 years if the applicant 
demonstrates to the satisfaction of the Ad- 
ministrator that such modified require- 
ments (i) will represent the maximum 
degree of control within the economic capa- 
bility of the owner and operator of the 
source, and (ii) will result in reasonable fur- 
ther progress beyond the requirements of 
section 301(b)(2) toward the requirements 
of subsection (a) of this section.“. 

(2) CONFORMING AMENDMENTS.—Section 
302(a) is amended— 

(A) by inserting or as identified under 
section 304(1)” after “in the judgment of the 
Administrator”; and 

(B) by inserting public health,” after 
“protection of”. 

(f) SCHEDULE FOR REVIEW OF GUIDELINES.— 
Section 304 is amended by adding at the end 
the following new subsection: 

“(m) SCHEDULE FOR REVIEW OF GUIDE- 
LINES.— 

(1) PuBLIcATTION.— Within 12 months 
after the date of the enactment of the 
Water Quality Act of 1987, and biennially 
thereafter, the Administrator shall publish 
in the Federal Register a plan which shall— 

“(A) establish a schedule for the annual 
review and revision of promulgated effluent 
guidelines, in accordance with subsection (b) 
of this section; 

“(B) identify categories of sources dis- 
charging toxic or nonconventional pollut- 
ants for which guidelines under subsection 
(bX2) of this section and section 306 have 
not previously been published; and 

“(C) establish a schedule for promulgation 
of effluent guidelines for categories identi- 
fied in subparagraph (B), under which pro- 
mulgation of such guidelines shall be no 
later than 4 years after such date of enact- 
ment for categories identified in the first 
published plan or 3 years after the publica- 
tion of the plan for categories identified in 
later published plans. 

“(2) PUBLIC REVIEW.—The Administrator 
shall provide for public review and comment 
on the plan prior to final publication.“. 

(g) WATER QUALITY IMPROVEMENT STUDY.— 

(1) Stupy.—The Administrator shall study 
the water quality improvements which have 
been achieved by application of best avail- 
able technology economically achievable 
pursuant to section 301(b)(2) of the Federal 
Water Pollution Control Act. Such study 
shall include, but not be limited to, an anal- 
ysis of the effectiveness of the application 
of best available technology economically 
achievable pursuant to such section in at- 
taining applicable water quality standards 
(including the standard specified in section 
302(a) of such Act) and an analysis of the 
effectiveness of the water quality program 
under such Act and methods of improving 
such program, including site specific levels 
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of treatment which will achieve the water 
quality goals of such Act. 

(2) Report.—Not later than 2 years after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study conducted under subsec- 
tion (a) together with recommendations for 
improving the water quality program and its 
effectiveness to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate. 
SEC. 309. PRETREATMENT STANDARDS. 

(a) EXTENSION OF COMPLIANCE DATE BY 
POTW.—Section 307 is amended by adding 
at the end the following: 

(e) COMPLIANCE DATE EXTENSION FOR IN- 
NOVATIVE PRETREATMENT SysTEMS.—In the 
case of any existing facility that proposes to 
comply with the pretreatment standards of 
subsection (b) of this section by applying an 
innovative system that meets the require- 
ments of section 301(k) of this Act, the 
owner or operator of the publicly owned 
treatment works receiving the treated efflu- 
ent from such facility may extend the date 
for compliance with the applicable pretreat- 
ment standard established under this sec- 
tion for a period not to exceed 2 years— 

“(1) if the Administrator determines that 
the innovative system has the potential for 
industrywide application, and 

“(2) if the Administrator (or the State in 
consultation with the Administrator, in any 
case in which the State has a pretreatment 
program approved by the Administrator)— 

“(A) determines that the proposed exten- 
sion will not cause the publicly owned treat- 
ment works to be in violation of its permit 
under section 402 or of section 405 or to con- 
tribute to such a violation, and 

(B) concurs with the proposed exten- 
sion.”. 

(b) INCREASE IN EPA EMPLOYEES.—The Ad- 
ministrator shall take such actions as may 
be necessary to increase the number of em- 
ployees of the Environmental Protection 
Agency in order to effectively implement 
pretreatment requirements under section 
307 of the Federal Water Pollution Control 
Act. 

SEC. 310. INSPECTION AND ENTRY. 

(a) UNAUTHORIZED DISCLOSURE.— 

(1) IN GENERAL.—Section 308(b) is amended 
by striking out all that follows Code“ and 
inserting in lieu thereof a period and the 
following: “Any authorized representative 
of the Administrator (including an author- 
ized contractor acting as a representative of 
the Administrator) who knowingly or will- 
fully publishes, divulges, discloses, or makes 
known in any manner or to any extent not 
authorized by law any information which is 
required to be considered confidential under 
this subsection shall be fined not more than 
$1,000 or imprisoned not more than 1 year, 
or both. Nothing in this subsection shall 
prohibit the Administrator or an authorized 
representative of the Administrator (includ- 
ing any authorized contractor acting as a 
representative of the Administrator) from 
disclosing records, reports, or information to 
other officers, employees, or authorized rep- 
resentatives of the United States concerned 
with carrying out this Act or when relevant 
in any proceeding under this Act.”. 

(2) CONFORMING AMENDMENT.—Section 
308(a)XB) is amended by inserting “(includ- 
ing an authorized contractor acting as a rep- 
resentative of the Administrator)“ after or 
his authorized representative”. 

(b) Access BY Concress.—Section 308 is 
amended by adding at the end the following 
new subsection: 
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„(d) Access By Concress.—Notwithstand- 
ing any limitation contained in this section 
or any other provision of law, all informa- 
tion reported to or otherwise obtained by 
the Administrator (or any representative of 
the Administrator) under this Act shall be 
made available, upon written request of any 
duly authorized committee of Congress, to 
such committee.”’. 

SEC. 311. MARINE SANITATION DEVICES. 

(a) STATE REGULATION OF HOUSEBOATS.— 
Section 312(f)(1) is amended by striking out 
“After” and inserting in lieu thereof (A) 
Except as provided in subparagraph (B), 
after” and by adding at the end thereof the 
following: 

“(B) A State may adopt and enforce a 
statute or regulation with respect to the 
design, manufacture, or installation or use 
of any marine sanitation device on a house- 
boat, if such statute or regulation is more 
stringent than the standards and regula- 
tions promulgated under this section. For 
purposes of this paragraph, the term 
‘houseboat’ means a vessel which, for a 
period of time determined by the State in 
which the vessel is located, is used primarily 
as a residence and is not used primarily as a 
means of transportation.”. 

(b) STATE ENFORCEMENT.—Section 312(k) is 
amended by adding at the end the follow- 
ing: The provisions of this section may also 
be enforced by a State.“ 

SEC. 312. CRIMINAL PENALTIES. 

Section 309(c) is amended to read as fol- 
lows: 

“(c) CRIMINAL PENALTIES.— 

“(1) NEGLIGENT VIOLATIONS.—Any person 
who— 

(A) negligently violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(a)(3) or 402(b)(8) 
of this Act or in a permit issued under sec- 
tion 404 of this Act by the Secretary of the 
Army or by a State; or 

(B) negligently introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal 
injury or property damage or, other than in 
compliance with all applicable Federal, 
State, or local requirements or permits, 
which causes such treatment works to vio- 
late any effluent limitation or condition in 
any permit issued to the treatment works 
under section 402 of this Act by the Admin- 
istrator or a State; 


shall be punished by a fine of not less than 
$2,500 nor more than $25,000 per day of vio- 
lation, or by imprisonment for not more 
than 1 year, or by both. If a conviction of a 
person is for a violation committed after a 
first conviction of such person under this 
paragraph, punishment shall be by a fine of 
not more than $50,000 per day of violation, 
or by imprisonment of not more than 2 
years, or by both. 

“(2) KNOWING VIOLATIONS.—Any person 
who— 

“(A) knowingly violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(a)(3) or 402(b)(8) 
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of this Act or in a permit issued under sec- 
tion 404 of this Act by the Secretary of the 
Army or by a State; or 

„B) knowingly introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal 
injury or property damage or, other than in 
compliance with all applicable Federal, 
State, or local requirements or permits, 
which causes such treatment works to vio- 
late any effluent limitation or condition in a 
permit issued to the treatment works under 
section 402 of this Act by the Administrator 
or a State; 
shall be punished by a fine of not less than 
$5,000 nor more than $50,000 per day of vio- 
lation, or by imprisonment for not more 
than 3 years, or by both. If a conviction of a 
person is for a violation committed after a 
first conviction of such person under this 
paragraph, punishment shall be by a fine of 
not more than $100,000 per day of violation, 
or by imprisonment of not more than 6 
years, or by both. 

“(3) KNOWING ENDANGERMENT.— 

“(A) GENERAL RULE.—Any person who 
knowingly violates section 301, 302, 303, 306, 
307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or in a permit issued 
under section 404 of this Act by the Secre- 
tary of the Army or by a State, and who 
knows at that time that he thereby places 
another person in imminent danger of 
death or serious bodily injury, shall, upon 
conviction, be subject to a fine of not more 
than $250,000 or imprisonment of not more 
than 15 years, or both. A person which is an 
organization shall, upon conviction of vio- 
lating this subparagraph, be subject to a 
fine of not more than $1,000,000. If a convic- 
tion of a person is for a violation committed 
aner a first conviction of such person under 

this paragraph, the maximum punishment 
shall be doubled with respect to both fine 
and imprisonment., 

“(B) ADDITIONAL PROVISIONS.—For the pur- 
pose of subparagraph (A) of this para- 


graph— 

„% in determining whether a defendant 
who is an individual knew that his conduct 
placed another person in imminent danger 
of death or serious bodily injury— 

(J) the person is responsible only for 
actual awareness or actual belief that he 

d; and 

(II) knowledge possessed by a person 
other than the defendant but not by the de- 
fendant himself may not be attributed to 
the defendant; 


except that in proving the defendant’s pos- 
session of actual knowledge, circumstantial 
evidence may be used, including evidence 
that the defendant took affirmative steps to 
shield himself from relevant information; 

ii) it is an affirmative defense to pros- 
ecution that the conduct charged was con- 
sented to by the person endangered and 
that the danger and conduct charged were 
reasonably foreseeable hazards of— 

(J) an occupation, a business, or a profes- 
sion; or 

(II) medical treatment or medical or sci- 
entific experimentation conducted by pro- 
fessionally approved methods and such 
other person had been made aware of the 
risks involved prior to giving consent; 
and such defense may be established under 


this subparagraph by a preponderance of 
the evidence; 
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(iii) the term ‘organization’ means a legal 
entity, other than a government, estab- 
lished or organized for any purpose, and 
such term includes a corporation, company, 
association, firm, partnership, joint stock 
company, foundation, institution, trust, so- 
ciety, union, or any other association of per- 
sons; and 

(iv) the term ‘serious bodily injury’ 
means bodily injury which involves a sub- 
stantial risk of death, unconsciousness, ex- 
treme physical pain, protracted and obvious 
disfigurement, or protracted loss or impair- 
ment of the function of a bodily member, 
organ, or mental faculty. 

(4) FALSE STATEMENTS.—Any person who 
knowingly makes any false material state- 
ment, representation, or certification in any 
application, record, report, plan, or other 
document filed or required to be maintained 
under this Act or who knowingly falsifies, 
tampers with, or renders inaccurate any 
monitoring device or method required to be 
maintained under this Act, shall upon con- 
viction, be punished by a fine of not more 
than $10,000, or by imprisonment for not 
more than 2 years, or by both. If a convic- 
tion of a person is for a violation committed 
after a first conviction of such person under 
this paragraph, punishment shall be by a 
fine of not more than $20,000 per day of vio- 
lation, or by imprisonment of not more than 
4 years, or by both. 

“(5) TREATMENT OF SINGLE OPERATIONAL 
UPSET.—For purposes of this subsection, a 
single operational upset which leads to si- 
multaneous violations of more than one pol- 
lutant parameter shall be treated as a single 
violation. 

“(6) RESPONSIBLE CORPORATE OFFICER AS 
‘person’.—For the purpose of this subsec- 
tion, the term ‘person’ means, in addition to 
the definition contained in section 502(5) of 
this Act, any responsible corporate officer. 

“(7) HAZARDOUS SUBSTANCE DEFINED.—For 
the purpose of this subsection, the term 
‘hazardous substance’ means (A) any sub- 
stance designated pursuant to section 
311(b)(2)(A) of this Act, (B) any element, 
compound, mixture, solution, or substance 
designated pursuant to section 102 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, (C) 
any hazardous waste having the characteris- 
tics identified under or listed pursuant to 
section 3001 of the Solid Waste Disposal Act 
(but not including any waste the regulation 
of which under the Solid Waste Disposal 
Act has been suspended by Act of Congress), 
(D) any toxic pollutant listed under section 
307(a) of this Act, and (E) any imminently 
hazardous chemical substance or mixture 
with respect to which the Administrator has 
taken action pursuant to section 7 of the 
Toxic Substances Control Act.“. 


SEC. 313. CIVIL PENALTIES. 

(a) VIOLATIONS OF PRETREATMENT REQUIRE- 
MENTS.— 

(1) GENERAL RULE.—Section 309(d) is 
amended by inserting “, or any requirement 
imposed in a pretreatment program ap- 
proved under section 40 20a 3) or 402(b)(8) 
of this Act,” after “section 404 of this Act 
by a State,”. 

(2) SAVINGS PROVISION.—No State shall be 
required before July 1, 1988, to modify a 
permit program approved or submitted 
under section 402 of the Federal Water Pol- 
lution Control Act as a result of the amend- 
ment made by paragraph (1). 

(b) INCREASED PENALTY.— 

(1) GENERAL RULE.—Section 309(d) is 
amended by striking out “$10,000 per day of 
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such violation” and inserting in lieu thereof 
“$25,000 per day for each violation”. 

(2) INCREASED PENALTIES NOT REQUIRED 
UNDER STATE PROGRAMS.—The Federal Water 
Pollution Control Act shall not be construed 
as requiring a State to have a civil penalty 
for violations described in section 309(d) of 
such Act which has the same monetary 
amount as the civil penalty established by 
such section, as amended by paragraph (1). 
Nothing in this paragraph shall affect the 
Administrator’s authority to establish or 
adjust by regulation a minimum acceptable 
State civil penalty. 

(c) Facrors To CONSIDER IN DETERMINING 
PENALTY AmouNT.—Section 309(d) is amend- 
ed by adding at the end thereof the follow- 
ing: “In determining the amount of a civil 
penalty the court shall consider the serious- 
ness of the violation or violations, the eco- 
nomic benefit (if any) resulting from the 
violation, any history of such violations, any 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require. For purposes 
of this subsection, a single operational upset 
which leads to simultaneous violations of 
more than one pollutant parameter shall be 
treated as a single violation.”. 

(d) VIOLATIONS or SECTION 404 Permits.— 
Section 404(s) is amended— 

(1) by striking out paragraph (4); 

(2) by redesignating paragraph (5) as 
paragraph (4); and 

(3) in paragraph (4), as so redesignated— 

(A) by striking out “$10,000 per day of 
such violation” and inserting in lieu thereof 
“$25,000 per day for each violation”; 

(B) by adding at the end thereof the fol- 
lowing: “In determining the amount of a 
civil penalty the court shall consider the se- 
riousness of the violation or violations, the 
economic benefit (if any) resulting from the 
violation, any history of such violations, any 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require.”. 


SEC. 314. ADMINISTRATIVE PENALTIES. 

(a) GENERAL RuLE.—Section 309 is amend- 
ed by adding at the end thereof the follow- 
ing: 

“(g) ADMINISTRATIVE PENALTIES.— 

“(1) Vrotations.—Whenever on the basis 
of any information available— 

“(A) the Administrator finds that any 
person has violated section 301, 302, 306, 
307, 308, 318, or 405 of this Act, or has vio- 
lated any permit condition or limitation im- 
plementing any of such sections in a permit 
issued under section 402 of this Act by the 
Administrator or by a State, or in a permit 
issued under section 404 by a State, or 

“(B) the Secretary of the Army (herein- 
after in this subsection referred to as the 
‘Secretary’) finds that any person has vio- 
lated any permit condition or limitation in a 
permit issued under section 404 of this Act 
by the Secretary, 


the Administrator or Secretary, as the case 
may be, may, after consultation with the 
State in which the violation occurs, assess a 
class I civil penalty or a class II civil penalty 
under this subsection. 

(2) CLASSES OF PENALTIES,— 

(A) Crass 1.—The amount of a class I 
civil penalty under paragraph (1) may not 
exceed $10,000 per violation, except that the 
maximum amount of any class I civil penal- 
ty under this subparagraph shall not exceed 
$25,000. Before issuing an order assessing a 
civil penalty under this subparagraph, the 
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Administrator or the Secretary, as the case 
may be, shall give to the person to be as- 
sessed such penalty written notice of the 
Administrator’s or Secretary's proposal to 
issue such order and the opportunity to re- 
quest, within 30 days of the date the notice 
is received by such person, a hearing on the 
proposed order. Such hearing shall not be 
subject to section 554 or 556 of title 5, 
United States Code, but shall provide a rea- 
sonable opportunity to be heard and to 
present evidence. 

(B) Crass 11.—The amount of a class II 
civil penalty under paragraph (1) may not 
exceed $10,000 per day for each day during 
which the violation continues; except that 
the maximum amount of any class II civil 
penalty under this subparagraph shall not 
exceed $125,000. Except as otherwise provid- 
ed in this subsection, a class II civil penalty 
shall be assessed and collected in the same 
manner, and subject to the same provisions, 
as in the case of civil penalties assessed and 
collected after notice and opportunity for a 
hearing on the record in accordance with 
section 554 of title 5, United States Code. 
The Administrator and the Secretary may 
issue rules for discovery procedures for 
hearings under this subparagraph. 

“(3) DETERMINING AMOUNT.—In determin- 
ing the amount of any penalty assessed 
under this subsection, the Administrator or 
the Secretary, as the case may be, shall take 
into account the nature, circumstances, 
extent and gravity of the violation, or viola- 
tions, and, with respect to the violator, abili- 
ty to pay, any prior history of such viola- 
tions, the degree of culpability, economic 
benefit or savings (if any) resulting from 
the violation, and such other matters as jus- 
tice may require. For purposes of this sub- 
section, a single operational upset which 
leads to simultaneous violations of more 
than one pollutant parameter shall be treat- 
ed as a single violation. 

“(4) RIGHTS OF INTERESTED PERSONS.— 

“(A) PUBLIC noTice.—Before issuing an 
order assessing a civil penalty under this 
subsection the Administrator or Secretary, 
as the case may be, shall provide public 
notice of and reasonable opportunity to 
comment on the proposed issuance of such 
order. 

“(B) PRESENTATION OF EVIDENCE.—Any 
person who comments on a proposed assess- 
ment of a penalty under this subsection 
shall be given notice of any hearing held 
under this subsection and of the order as- 
sessing such penalty. In any hearing held 
under this subsection, such person shall 
have a reasonable opportunity to be heard 
and to present evidence. 

(C) RIGHTS OF INTERESTED PERSONS TO A 
HEARING.—If no hearing is held under para- 
graph (2) before issuance of an order assess- 
ing a penalty under this subsection, any 
person who commented on the proposed as- 
sessment may petition, within 30 days after 
the issuance of such order, the Administra- 
tor or Secretary, as the case may be, to set 
aside such order and to provide a hearing on 
the penalty. If the evidence presented by 
the petitioner in support of the petition is 
material and was not considered in the issu- 
ance of the order, the Administrator or Sec- 
retary shall immediately set aside such 
order and provide a hearing in accordance 
with paragraph (2)(A) in the case of a class 
I civil penalty and paragraph (2)(B) in the 
case of a class II civil penalty. If the Admin- 
istrator or Secretary denies a hearing under 
this subparagraph, the Administrator or 
Secretary shall provide to the petitioner, 
and publish in the Federal Register, notice 
of and the reasons for such denial. 
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“(5) FINALITY OF ORDER.—An order issued 
under this subsection shall become final 30 
days after its issuance unless a petition for 
judicial review is filed under paragraph (8) 
or a hearing is requested under paragraph 
(4XC). If such a hearing is denied, such 
order shall become final 30 days after such 
denial. 

(6) EFFECT OF ORDER.— 

(A) LIMITATION ON ACTIONS UNDER OTHER 
sEctions.—Action taken by the Administra- 
tor or the Secretary, as the case may be, 
under this subsection shall not affect or 
limit the Administrator’s or Secretary’s au- 
thority to enforce any provision of this Act; 
except that any violation— 

() with respect to which the Administra- 
tor or the Secretary has commenced and is 
diligently prosecuting an action under this 
subsection, 

(ii) with respect to which a State has 
commenced and is diligently prosecuting an 
action under a State law comparable to this 
subsection, or 

„(iii) for which the Administrator, the 
Secretary, or the State has issued a final 
order not subject to further judicial review 
and the violator has paid a penalty assessed 
under this subsection, or such comparable 
State law, as the case may be, 
shall not be the subject of a civil penalty 
action under subsection (d) of this section 
or section 311(b) or section 505 of this Act. 

(B) APPLICABILITY OF LIMITATION WITH 
RESPECT TO CITIZEN suITs.—The limitations 
contained in subparagraph (A) on civil pen- 
alty actions under section 505 of this Act 
shall not apply with respect to any violation 
for which— 

() a civil action under section 505(a)(1) 
of this Act has been filed prior to com- 
mencement of an action under this subsec- 
tion, or 

(ii) notice of an alleged violation of sec- 
tion 505(a)(1) of this Act has been given in 
accordance with section 505(b)(1)(A) prior 
to commencement of an action under this 
subsection and an action under section 
505(a)(1) with respect to such alleged viola- 
tion is filed before the 120th day after the 
date on which such notice is given. 

(7) EFFECT OF ACTION ON COMPLIANCE.—NO 
action by the Administrator or the Secre- 
tary under this subsection shall affect any 
person's obligation to comply with any sec- 
tion of this Act or with the terms and condi- 
tions of any permit issued pursuant to sec- 
tion 402 or 404 of this Act. 

“(8) JUDICIAL REVIEW.—Any person against 
whom a civil penalty is assessed under this 
subsection or who commented on the pro- 
posed assessment of such penalty in accord- 
ance with paragraph (4) may obtain review 
of such assessment— 

“(A) in the case of assessment of a class I 
civil penalty, in the United States District 
Court for the District of Columbia or in the 
district in which the violation is alleged to 
have occurred, or 

“(B) in the case of assessment of a class II 
civil penalty, in United States Court of Ap- 
peals for the District of Columbia Circuit or 
for any other circuit in which such person 
resides or transacts business, 


by filing a notice of appeal in such court 
within the 30-day period beginning on the 
date the civil penalty order is issued and by 
simultaneously sending a copy of such 
notice by certified mail to the Administrator 
or the Secretary, as the case may be, and 
the Attorney General. The Administrator or 
the Secretary shall promptly file in such 
court a certified copy of the record on 
which the order was issued. Such court shall 
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not set aside or remand such order unless 
there is not substantial evidence in the 
record, taken as a whole, to support the 
finding of a violation or unless the Adminis- 
trator’s or Secretary’s assessment of the 
penalty constitutes an abuse of discretion 
and shall not impose additional civil penal- 
ties for the same violation unless the Ad- 
ministrator's or Secretary's assessment of 
the penalty constitutes an abuse of discre- 
tion. 

“(9) CoLLecTion.—If any person fails to 
pay an assessment of a civil penalty— 

“(A) after the order making the assess- 
ment has become final, or 

(B) after a court in an action brought 
under paragraph (8) has entered a final 
judgment in favor of the Administrator or 
the Secretary, as the case may be, 


the Administrator or the Secretary shall re- 
quest the Attorney General to bring a civil 
action in an appropriate district court to re- 
cover the amount assessed (plus interest at 
currently prevailing rates from the date of 
the final order or the date of the final judg- 
ment, as the case may be). In such an 
action, the validity, amount, and appropri- 
ateness of such penalty shall not be subject 
to review. Any person who fails to pay on a 
timely basis the amount of an assessment of 
a civil penalty as described in the first sen- 
tence of this paragraph shall be required to 
pay, in addition to such amount and inter- 
est, attorneys fees and costs for collection 
proceedings and a quarterly nonpayment 
penalty for each quarter during which such 
failure to pay persists. Such nonpayment 
penalty shall be in an amount equal to 20 
percent of the aggregate amount of such 
person's penalties and nonpayment penal- 
ties which are unpaid as of the beginning of 
such quarter. 

(10) Suspporenas.—The Administrator or 
Secretary, as the case may be, may issue 
subpoenas for the attendance and testimony 
of witnesses and the production of relevant 
papers, books, or documents in connection 
with hearings under this subsection. In case 
of contumacy or refusal to obey a subpoena 
issued pursuant to this paragraph and 
served upon any person, the district court of 
the United States for any district in which 
such person is found, resides, or transacts 
business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony 
before the administrative law judge or to 
appear and produce documents before the 
administrative law judge, or both, and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. 

“(11) PROTECTION OF EXISTING PROCE- 
pURES.—Nothing in this subsection shall 
change the procedures existing on the day 
before the date of the enactment of the 
Water Quality Act of 1987 under other sub- 
sections of this section for issuance and en- 
forcement of orders by the Administrator.“. 

(b) REPORTS ON ENFORCEMENT MECHA- 
nisms.—The Secretary of the Army and the 
Administrator shall each prepare and 
submit a report to the Congress, not later 
than December 1, 1988, which shall examine 
and analyze various enforcement mecha- 
nisms for use by the Secretary or Adminis- 
trator, as the case may be, including an ad- 
ministrative civil penalty mechanism. Each 
of such reports shall also include an exami- 
nation, prepared in consultation with the 
Comptroller General, of the efficacy of the 
Secretary’s or the Administrator’s existing 
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enforcement authorities and shall include 
recommendations for improvements in their 
operation. 

(c) CONFORMING AMENDMENT.—Section 
505(a) is amended by inserting “and section 
309(g6)" after Except as provided in sub- 
section (b) of this section”. 

SEC. 315, CLEAN LAKES. 

(a) ESTABLISHMENT AND SCOPE OF PRO- 
craM.—Section 314(a) is amended to read as 
follows: 

(a) ESTABLISHMENT AND SCOPE OF PRO- 
GRAM.— 

“(1) STATE PROGRAM REQUIREMENTS.—Each 
State on a biennial basis shall prepare and 
submit to the Administrator for his approv- 

(A) an identification and classification 
according to eutrophic condition of all pub- 
licly owned lakes in such State; 

(B) a description of procedures, process- 
es, and methods (including land use require- 
ments), to control sources of pollution of 
such lakes; 

“(C) a description of methods and proce- 
dures, in conjunction with appropriate Fed- 
eral agencies, to restore the quality of such 
lakes; 

„D) methods and procedures to mitigate 
the harmful effects of high acidity, includ- 
ing innovative methods of neutralizing and 
restoring buffering capacity of lakes and 
methods of removing from lakes toxic 
metals and other toxic substances mobilized 
by high acidity; 

(E) a list and description of those public- 
ly owned lakes in such State for which uses 
are known to be impaired, including those 
lakes which are known not to meet applica- 
ble water quality standards or which require 
implementation of control programs to 
maintain compliance with applicable stand- 
ards and those lakes in which water quality 
has deteriorated as a result of high acidity 
that may reasonably be due to acid deposi- 
tion; and 

“(F) an assessment of the status and 
trends of water quality in lakes in such 
State, including but not limited to, the 
nature and extent of pollution loading from 
point and nonpoint sources and the extent 
to which the use of lakes is impaired as a 
result of such pollution, particularly with 
respect to toxic pollution. 

“(2) SUBMISSION AS PART OF 305(b) (1) 
REPORT.—The information required under 
paragraph (1) shall be included in the 
report required under section 305(b)(1) of 
this Act, beginning with the report required 
under such section by April 1, 1988. 

“(3) REPORT OF ADMINISTRATOR.—Not later 
than 180 days after receipt from the States 
of the biennial information required under 
paragraph (1), the Administrator shall 
submit to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate a 
report on the status of water quality in 
lakes in the United States, including the ef- 
fectiveness of the methods and procedures 
described in paragraph (1)(D). 

“(4) ELIGIBILITY REQUIREMENT.—Beginning 
after April 1, 1988, a State must have sub- 
mitted the information required under para- 
graph (1) in order to receive grant assist- 
ance under this section.“. 

(b) DEMONSTRATION PRoGRAM.—Section 314 
is amended by adding at the end thereof the 
following new subsections: 

(d) DEMONSTRATION PROGRAM.— 

“(1) GENERAL REQUIREMENTS.—The Admin- 
istrator is authorized and directed to estab- 
lish and conduct at locations throughout 
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the Nation a lake water quality demonstra- 
tion program. The program shall, at a mini- 
mum— 

“(A) develop cost effective technologies 
for the control of pollutants to preserve or 
enhance lake water quality while optimizing 
multiple lakes uses; 

B) control nonpoint sources of pollution 
which are contributing to the degradation 
of water quality in lakes; 

(C) evaluate the feasibility of implement- 
ing regional consolidated pollution control 
strategies; 

D) demonstrate environmentally pre- 
ferred techniques for the removal and dis- 
posal of contaminated lake sediments; 

(E) develop improved methods for the re- 
moval of silt, stumps, aquatic growth, and 
other obstructions which impair the quality 
of lakes; 

“(F) construct and evaluate silt traps and 
other devices or equipment to prevent or 
abate the deposit of sediment in lakes; and 

“(G) demonstrate the costs and benefits 
of utilizing dredged material from lakes in 
the reclamation of despoiled land. 

(2) GEOGRAPHICAL REQUIREMENTS.—Dem- 
onstration projects authorized by this sub- 
section shall be undertaken to reflect a vari- 
ety of geographical and environmental con- 
ditions. As a priority, the Administrator 
shall undertake demonstration projects at 
Lake Houston, Texas; Beaver Lake, Arkan- 
sas; Greenwood Lake and Belcher Creek, 
New Jersey; Deal Lake, New Jersey; Alcyon 
Lake, New Jersey; Gorton’s Pond, Rhode 
Island; Lake Washington, Rhode Island; 
Lake Bomoseen, Vermont; Sauk Lake, Min- 
nesota; and Lake Worth, Texas. 

“(3) Reports.—The Administrator shall 
report annually to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate 
on work undertaken pursuant to this sub- 
section. Upon completion of the program 
authorized by this subsection, the Adminis- 
trator shall submit to such committees a 
final report on the results of such program, 
along with recommendations for further 
measures to improve the water quality of 
the Nation's lakes. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—There is authorized to 
be appropriated to carry out this subsection 
not to exceed $40,000,000 for fiscal years be- 
ginning after September 30, 1986, to remain 
available until expended. 

“(B) SPECIAL AUTHORIZATIONS.— 

(i) AMount.—There is authorized to be 
appropriated to carry out subsection (b) 
with respect to subsection (a)(1)(D) not to 
exceed $15,000,000 for fiscal years beginning 
after September 30, 1986, to remain avail- 
able until expended. 

(i) DISTRIBUTION OF FUNDS.—The Admin- 
istrator shall provide for an equitable distri- 
bution of sums appropriated pursuant to 
this subparagraph among States carrying 
out approved methods and procedures. Such 
distribution shall be based on the relative 
needs of each such State for the mitigation 
of the harmful effects on lakes and other 
surface waters of high acidity that may rea- 
sonably be due to acid deposition or acid 
mine drainage. 

(ii) GRANTS AS ADDITIONAL ASSISTANCE.— 
The amount of any grant to a State under 
this subparagraph shall be in addition to, 
and not in lieu of, any other Federal finan- 
cial assistance.“ 

(c) LAKE RESTORATION GUIDANCE 
ManvaL.—Section 304(j) is amended to read 
as follows: 
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“(j) LAKE RESTORATION GUIDANCE 
ManuaL.—The Administrator shall, within 1 
year after the date of the enactment of the 
Water Quality Act of 1987 and biennially 
thereafter, publish and disseminate a lake 
restoration guidance manual describing 
methods, procedures, and processes to guide 
State and local efforts to improve, restore, 
and enhance water quality in the Nation's 
publicly owned lakes.“ 

(d) CONFORMING AMENDMENTs.—Section 
314 is further amended— 

(1) in subsection (b) by striking out “this 
section” the first place it appears and in- 
serting in lieu thereof “subsection (a) of this 
section”; 

(2) in subsection (c) by striking out 
“this section” the first place it appears and 
inserting in lieu thereof “subsection (b) of 
this section” and by striking out “this sec- 
tion” the second place it appears and insert- 
ing in lieu thereof “subsection (a) of this 
section”; and 

(3) in subsection (c)(2) by striking out 
“this section” the first place it appears and 
inserting in lieu thereof “subsection (b) of 
this section” and by striking out “this sec- 
tion” the second place it appears and insert- 
ing in lieu thereof “subsection (a) of this 
section”. 

SEC. 316. MANAGEMENT OF NONPOINT SOURCES OF 
POLLUTION. 

(a) IN GENERAL,—Title III is amended by 
adding at the end the following new section: 
“SEC. 319. NONPOINT SOURCE MANAGEMENT PRO- 

GRAMS. 

(a) STATE ASSESSMENT REPORTS.— 

“(1) Contents.—The Governor of each 
State shall, after notice and opportunity for 
public comment, prepare and submit to the 


Administrator for approval, a report 
which— 
“(A) identifies those navigable waters 


within the State which, without additional 
action to control nonpoint sources of pollu- 
tion, cannot reasonably be expected to 
attain or maintain applicable water quality 
standards or the goals and requirements of 
this Act; 

(B) identifies those categories and subca- 
tegories of nonpoint sources or, where ap- 
propriate, particular nonpoint sources 
which add significant pollution to each por- 
tion of the navigable waters identified 
under subparagraph (A) in amounts which 
contribute to such portion not meeting such 
water quality standards or such goals and 
requirements; 

() describes the process, including inter- 
governmental coordination and public par- 
ticipation, for identifying best management 
practices and measures to control each cate- 
gory and subcategory of nonpoint sources 
and, where appropriate, particular nonpoint 
sources identified under subparagraph (B) 
and to reduce, to the maximum extent prac- 
ticable, the level of pollution resulting from 
such category, subcategory, or source; and 

“(D) identifies and describes State and 
local programs for controlling pollution 
added from nonpoint sources to, and im- 
proving the quality of, each such portion of 
the navigable waters, including but not lim- 
ited to those programs which are receiving 
Federal assistance under subsections (h) 
and (i). 

“(2) INFORMATION USED IN PREPARATION.— 
In developing the report required by this 
section, the State (A) may rely upon infor- 
mation developed pursuant to sections 208, 
303(e), 304(f), 305(b), and 314, and other in- 
formation as appropriate, and (B) may uti- 
lize appropriate elements of the waste treat- 
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ment management plans developed pursu- 
ant to sections 208(b) and 303, to the extent 
such elements are consistent with and fulfill 
the requirements of this section. 

“(b) STATE MANAGEMENT PROGRAMS.— 

“(1) IN GENERAL.—The Governor of each 
State, for that State or in combination with 
adjacent States, shall, after notice and op- 
portunity for public comment, prepare and 
submit to the Administrator for approval a 
management program which such State pro- 
poses to implement in the first four fiscal 
years beginning after the date of submission 
of such management program for control- 
ling pollution added from nonpoint sources 
to the navigable waters within the State 
and improving the quality of such waters. 

“(2) SPECIFIC CONTENTS.—Each manage- 
ment program proposed for implementation 
under this subsection shall include each of 
the following: 

“(A) An identification of the best manage- 
ment practices and measures which will be 
undertaken to reduce pollutant loadings re- 
sulting from each category, subcategory, or 
particular nonpoint source designated under 
paragraph (1)(B), taking into account the 
impact of the practice on ground water 
quality. 

B) An identification of programs (in- 
cluding, as appropriate, nonregulatory or 
regulatory programs for enforcement, tech- 
nical assistance, financial assistance, educa- 
tion, training, technology transfer, and dem- 
onstration projects) to achieve implementa- 
tion of the best management practices by 
the categories, subcategories, and particular 
nonpoint sources designated under subpara- 
graph (A). 

“(C) A schedule containing annual mile- 
stones for (i) utilization of the program im- 
plementation methods identified in subpara- 
graph (B), and (ii) implementation of the 
best management practices identified in 
subparagraph (A) by the categories, subca- 
tegories, or particular nonpoint sources des- 
ignated under paragraph (1)(B). Such 
schedule shall provide for utilization of the 
best management practices at the earliest 
practicable date, 

“(D) A certification of the attorney gener- 
al of the State or States (or the chief attor- 
ney of any State water pollution control 
agency which has independent legal coun- 
sel) that the laws of the State or States, as 
the case may be, provide adequate authority 
to implement such management program or, 
if there is not such adequate authority, a 
list of such additional authorities as will be 
necessary to implement such management 
program. A schedule and commitment by 
the State or States to seek such additional 
authorities as expeditiously as practicable. 

“(E) Sources of Federal and other assist- 
ance and funding (other than assistance 
provided under subsections (h) and (i)) 
which will be available in each of such fiscal 
years for supporting implementation of 
such practices and measures and the pur- 
poses for which such assistance will be used 
in each of such fiscal years. 

“(F) An identification of Federal financial 
assistance programs and Federal develop- 
ment projects for which the State will 
review individual assistance applications or 
development projects for their effect on 
water quality pursuant to the procedures 
set forth in Executive Order 12372 as in 
effect on September 17, 1983, to determine 
whether such assistance applications or de- 
velopment projects would be consistent with 
the program prepared under this subsec- 
tion; for the purposes of this subparagraph, 
identification shall not be limited to the as- 
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sistance programs or development projects 
subject to Executive Order 12372 but may 
include any programs listed in the most 
recent Catalog of Federal Domestic Assist- 
ance which may have an effect on the pur- 
poses and objectives of the State’s nonpoint 
source pollution management program. 

“(3) UTILIZATION OF LOCAL AND PRIVATE EX- 
PERTS.—In developing and implementing a 
management program under this subsec- 
tion, a State shall, to the maximum extent 
practicable, involve local public and private 
agencies and organizations which have ex- 
pertise in control of nonpoint sources of pol- 
lution, 

“(4) DEVELOPMENT ON WATERSHED BASIS.—A 
State shall, to the maximum extent practi- 
cable, develop and implement a manage- 
ment program under this subsection on a 
watershed-by-watershed basis within such 
State. 

(e) ADMINISTRATIVE PROVISIONS.— 

“(1) COOPERATION REQUIREMENT.—Any 
report required by subsection (a) and any 
management program and report required 
by subsection (b) shall be developed in coop- 
eration with local, substate regional, and 
interstate entities which are actively plan- 
ning for the implementation of nonpoint 
source pollution controls and have either 
been certified by the Administrator in ac- 
cordance with section 208, have worked 
jointly with the State on water quality man- 
agement planning under section 205(j), or 
have been designated by the State legisla- 
tive body or Governor as water quality man- 
agement planning agencies for their geo- 
graphic areas. 

“(2) TIME PERIOD FOR SUBMISSION OF RE- 
PORTS AND MANAGEMENT PROGRAMS.—Each 
report and management program shall be 
submitted to the Administrator during the 
18-month period beginning on the date of 
the enactment of this section. 

“(d) APPROVAL OR DISAPPROVAL OF REPORTS 
AND MANAGEMENT PROGRAMS.— 

“(1) DEapLINE.—Subject to paragraph (2), 
not later than 180 days after the date of 
submission to the Administrator of any 
report or management program under this 
section (other than subsections (h), (i), and 
(k)), the Administrator shall either approve 
or disapprove such report or management 
program, as the case may be. The Adminis- 
trator may approve a portion of a manage- 
ment program under this subsection. If the 
Administrator does not disapprove a report, 
management program, or portion of a man- 
agement program in such 180-day period, 
such report, management program, or por- 
tion shall be deemed approved for purposes 
of this section. 

“(2) PROCEDURE FOR DISAPPROVAL.—If, after 
notice and opportunity for public comment 
and consultation with appropriate Federal 
and State agencies and other interested per- 
sons, the Administrator determines that— 

„(A) the proposed management program 
or any portion thereof does not meet the re- 
quirements of subsection (b)(2) of this sec- 
tion or is not likely to satisfy, in whole or in 
part, the goals and requirements of this Act; 

“(B) adequate authority does not exist, or 
adequate resources are not available, to im- 
plement such program or portion; 

“(C) the schedule for implementing such 
program or portion is not sufficiently expe- 
ditious; or 

D) the practices and measures proposed 
in such program or portion are not adequate 
to reduce the level of pollution in navigable 
waters in the State resulting from nonpoint 
sources and to improve the quality of navi- 
gable waters in the State; 
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the Administrator shall within 6 months of 
the receipt of the proposed program notify 
the State of any revisions or modifications 
necessary to obtain approval. The State 
shall thereupon have an additional 3 
months to submit its revised management 
program and the Administrator shall ap- 
prove or disapprove such revised program 
within three months of receipt. 

(3) FAILURE OF STATE TO SUBMIT REPORT.— 
If a Governor of a State does not submit the 
report required by subsection (a) within the 
period specified by subsection (c)(2), the Ad- 
ministrator shall, within 30 months after 
the date of the enactment of this section, 
prepare a report for such State which 
makes the identifications required by para- 
graphs (1)(A) and (1)(B) of subsection (a). 
Upon completion of the requirement of the 
preceding sentence and after notice and op- 
portunity for comment, the Administrator 
shall report to Congress on his actions pur- 
suant to this section. 

(e) LOCAL MANAGEMENT PROGRAMS; TECH- 
NICAL ASSISTANCE.—If a State fails to submit 
a management program under subsection 
(b) or the Administrator does not approve 
such a management program, a local public 
agency or organization which has expertise 
in, and authority to, control water pollution 
resulting from nonpoint sources in any area 
of such State which the Administrator de- 
termines is of sufficient geographic size 
may, with approval of such State, request 
the Administrator to provide, and the Ad- 
ministrator shall provide, technical assist- 
ance to such agency or organization in de- 
veloping for such area a management pro- 
gram which is described in subsection (b) 
and can be approved pursuant to subsection 
(d). After development of such management 
program, such agency or organization shall 
submit such management program to the 
Administrator for approval. If the Adminis- 
trator approves such management program, 
such agency or organization shall be eligible 
to receive financial assistance under subsec- 
tion (h) for implementation of such man- 
agement program as if such agency or orga- 
nization were a State for which a report 
submitted under subsection (a) and a man- 
agement program submitted under subsec- 
tion (b) were approved under this section. 
Such financial assistance shall be subject to 
the same terms and conditions as assistance 
provided to a State under subsection (h). 

() TECHNICAL ASSISTANCE FOR STATES.— 
Upon request of a State, the Administrator 
may provide technical assistance to such 
State in developing a management program 
approved under subsection (b) for those por- 
tions of the navigable waters requested by 
such State. 

“(g) INTERSTATE MANAGEMENT CONFER- 
ENCE.— 

“(1) CONVENING OF CONFERENCE; NOTIFICA- 
TION; PURPOSE.—If any portion of the navi- 
gable waters in any State which is imple- 
menting a management program approved 
under this section is not meeting applicable 
water quality standards or the goals and re- 
quirements of this Act as a result, in whole 
or in part, of pollution from nonpoint 
sources in another State, such State may 
petition the Administrator to convene, and 
the Administrator shall convene, a manage- 
ment conference of all States which contrib- 
ute significant pollution resulting from non- 
point sources to such portion. If, on the 
basis of information available, the Adminis- 
trator determines that a State is not meet- 
ing applicable water quality standards or 
the goals and requirements of this Act as a 
result, in whole or in part, of significant pol- 
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lution from nonpoint sources in another 
State, the Administrator shall notify such 
States. The Administrator may convene a 
management conference under this para- 
graph not later than 180 days after giving 
such notification, whether or not the State 
which is not meeting such standards re- 
quests such conference. The purpose of 
such conference shall be to develop an 
agreement among such States to reduce the 
level of pollution in such portion resulting 
from nonpoint sources and to improve the 
water quality of such portion. Nothing in 
such agreement shall supersede or abrogate 
rights to quantities of water which have 
been established by interstate water com- 
pacts, Supreme Court decrees, or State 
water laws. This subsection shall not apply 
to any pollution which is subject to the Col- 
orado River Basin Salinity Control Act. The 
requirement that the Administrator con- 
vene a management conference shall not be 
subject to the provisions of section 505 of 
this Act. 

“(2) STATE MANAGEMENT PROGRAM REQUIRE- 
MENT.—To the extent that the States reach 
agreement through such conference, the 
management programs of the States which 
are parties to such agreements and which 
contribute significant pollution to the navi- 
gable waters or portions thereof not meet- 
ing applicable water quality standards or 
goals and requirements of this Act will be 
revised to reflect such agreement. Such 
management programs shall be consistent 
with Federal and State law. 

ch) GRANT PROGRAM.— 

“(1) GRANTS FOR IMPLEMENTATION OF MAN- 
AGEMENT PROGRAMS.—Upon application of a 
State for which a report submitted under 
subsection (a) and a management program 
submitted under subsection (b) is approved 
under this section, the Administrator shall 
make grants, subject to such terms and con- 
ditions as the Administrator considers ap- 
propriate, under this subsection to such 
State for the purpose of assisting the State 
in implementing such management pro- 
gram. Funds reserved pursuant to section 
205(j)(5) of this Act may be used to develop 
and implement such management program. 

“(2) APPLICATIONS.—An application for a 
grant under this subsection in any fiscal 
year shall be in such form and shall contain 
such other information as the Administra- 
tor may require, including an identification 
and description of the best management 
practices and measures which the State pro- 
poses to assist, encourage, or require in such 
year with the Federal assistance to be pro- 
vided under the grant. 

“(3) FEDERAL SHARE.—The Federal share of 
the cost of each management program im- 
plemented with Federal assistance under 
this subsection in any fiscal year shall not 
exceed 60 percent of the cost incurred by 
the State in implementing such manage- 
ment program and shall be made on condi- 
tion that the non-Federal share is provided 
from non-Federal sources. 

“(4) LIMITATION ON GRANT AMOUNTS.—Not- 
withstanding any other provision of this 
subsection, not more than 15 percent of the 
amount appropriated to carry out this sub- 
section may be used to make grants to any 
one State, including any grants to any local 
public agency or organization with author- 
ity to control pollution from nonpoint 
sources in any area of such State. 

“(5) PRIORITY FOR EFFECTIVE MECHA- 
NISMS.—For each fiscal year beginning after 
September 30, 1987, the Administrator may 
give priority in making grants under this 
subsection, and shall give consideration in 
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determining the Federal share of any such 
grant, to States which have implemented or 
are proposing to implement management 
programs which will— 

(A) control particularly difficult or seri- 
ous nonpoint source pollution problems, in- 
cluding, but not limited to, problems result- 
ing from mining activities; 

‘(B) implement innovative methods or 
practices for controlling nonpoint sources of 
pollution, including regulatory programs 
where the Administrator deems appropri- 
ate; 

“(C) control interstate nonpoint source 
pollution problems; or 

“(D) carry out ground water quality pro- 
tection activities which the Administrator 
determines are part of a comprehensive 
nonpoint source pollution control program, 
including research, planning, ground water 
assessments, demonstration programs, en- 
forcement, technical assistance, education, 
and training to protect ground water quality 
from nonpoint sources of pollution. 

“(6) AVAILABILITY FOR OBLIGATION.—The 
funds granted to each State pursuant to 
this subsection in a fiscal year shall remain 
available for obligation by such State for 
the fiscal year for which appropriated. The 
amount of any such funds not obligated by 
the end of such fiscal year shall be available 
to the Administrator for granting to other 
States under this subsection in the next 
fiscal year. 

“(7) LIMITATION ON USE OF FUNDS.—States 
may use funds from grants made pursuant 
to this section for financial assistance to 
persons only to the extent that such assist- 
ance is related to the costs of demonstration 
projects. 

“(8) SATISFACTORY PROGRESS.—No grant 
may be made under this subsection in any 
fiscal year to a State which in the preceding 
fiscal year received a grant under this sub- 
section unless the Administrator determines 
that such State made satisfactory progress 
in such preceding fiscal year in meeting the 
schedule specified by such State under sub- 
section (b)(2). 

“(9) MAINTENANCE OF EFFORT.—No grant 
may be made to a State under this subsec- 
tion in any fiscal year unless such State 
enters into such agreements with the Ad- 
ministrator as the Administrator may re- 
quire to ensure that such State will main- 
tain its aggregate expenditures from all 
other sources for programs for controlling 
pollution added to the navigable waters in 
such State from nonpoint sources and im- 
proving the quality of such waters at or 
above the average level of such expendi- 
tures in its two fiscal years preceding the 
date of enactment of this subsection. 

“(10) REQUEST FOR INFORMATION.—The Ad- 
ministrator may request such information, 
data, and reports as he considers necessary 
to make the determination of continuing eli- 
gibility for grants under this section. 

“(11) REPORTING AND OTHER REQUIRE- 
MENTS.—Each State shall report to the Ad- 
ministrator on an annual basis concerning 
(A) its progress in meeting the schedule of 
milestones submitted pursuant to subsec- 
tion (b)(2)(C) of this section, and (B) to the 
extent that appropriate information is avail- 
able, reductions in nonpoint source pollut- 
ant loading and improvements in water 
quality for those navigable waters or water- 
sheds within the State which were identi- 
fied pursuant to subsection (a)(1)(A) of this 
section resulting from implementation of 
the management program. 

“(12) LIMITATION ON ADMINISTRATIVE 
costs.—For purposes of this subsection, ad- 
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ministrative costs in the form of salaries, 
overhead, or indirect costs for services pro- 
vided and charged against activities and pro- 
grams carried out with a grant under this 
subsection shall not exceed in any fiscal 
year 10 percent of the amount of the grant 
in such year, except that costs of imple- 
menting enforcement and regulatory activi- 
ties, education, training, technical assist- 
ance, demonstration projects, and technolo- 
gy transfer programs shall not be subject to 
this limitation. 

% GRANTS FOR PROTECTING GROUNDWATER 
QUALITY.— 

(1) ELIGIBLE APPLICANTS AND ACTIVITIES.— 
Upon application of a State for which a 
report submitted under subsection (a) and a 
plan submitted under subsection (b) is ap- 
proved under this section, the Administra- 
tor shall make grants under this subsection 
to such State for the purpose of assisting 
such State in carrying out groundwater 
quality protection activities which the Ad- 
ministrator determines will advance the 
State toward implementation of a compre- 
hensive nonpoint source pollution control 
program. Such activities shall include, but 
not be limited to, research, planning, 
groundwater assessments, demonstration 
programs, enforcement, technical assist- 
ance, education and training to protect the 
quality of groundwater and to prevent con- 
tamination of groundwater from nonpoint 
sources of pollution. 

(2) APPLICATIons.—An application for a 
grant under this subsection shall be in such 
form and shall contain such information as 
the Administrator may require. 

“(3) FEDERAL SHARE; MAXIMUM AMOUNT.— 
The Federal share of the cost of assisting a 
State in carrying out groundwater protec- 
tion activities in any fiscal year under this 
subsection shall be 50 percent of the costs 
incurred by the State in carrying out such 
activities, except that the maximum amount 
of Federal assistance which any State may 
receive under this subsection in any fiscal 
year shall not exceed $150,000. 

(4) Report.—The Administrator shall in- 
clude in each report transmitted under sub- 
section (m) a report on the activities and 
programs implemented under this subsec- 
tion during the preceding fiscal year. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out subsections (h) and (i) not to 
exceed $70,000,000 for fiscal year 1988, 
$100,000,000 per fiscal year for each of fiscal 
years 1989 and 1990, and $130,000,000 for 
fiscal year 1991; except that for each of 
such fiscal years not to exceed $7,500,000 
may be made available to carry out subsec- 
tion (i). Sums appropriated pursuant to this 
subsection shall remain available until ex- 
pended. 

“(k) CONSISTENCY OF OTHER PROGRAMS AND 
PROJECTS WITH MANAGEMENT PROGRAMS.— 
The Administrator shall transmit to the 
Office of Management and Budget and the 
appropriate Federal departments and agen- 
cies a list of those assistance programs and 
development projects identified by each 
State under subsection (bX2XF) for which 
individual assistance applications and 
projects will be reviewed pursuant to the 
procedures set forth in Executive Order 
12372 as in effect on September 17, 1983. 
Beginning not later than sixty days after re- 
ceiving notification by the Administrator, 
each Federal department and agency shall 
modify existing regulations to allow States 
to review individual development projects 
and assistance applications under the identi- 
fied Federal assistance programs and shall 
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accommodate, according to the require- 
ments and definitions of Executive Order 
12372, as in effect on September 17, 1983, 
the concerns of the State regarding the con- 
sistency of such applications or projects 
with the State nonpoint source pollution 
management program, 

( COLLECTION OF INFORMATION.—The Ad- 
ministrator shall collect and make available, 
through publications and other appropriate 
means, information pertaining to manage- 
ment practices and implementation meth- 
ods, including, but not limited to, (1) infor- 
mation concerning the costs and relative ef- 
ficiencies of best management practices for 
reducing nonpoint source pollution; and (2) 
available data concerning the relationship 
between water quality and implementation 
of various management practices to control 
nonpoint sources of pollution. 

m) REPORTS OF ADMINISTRATOR.— 

(1) ANNUAL REPORTS.—Not later than Jan- 
uary 1, 1988, and each January 1 thereafter, 
the Administrator shall transmit to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate, a report for the pre- 
ceding fiscal year on the activities and pro- 
grams implemented under this section and 
the progress made in reducing pollution in 
the navigable waters resulting from non- 
point sources and improving the quality of 
such waters. 

“(2) FINAL REPORT.—Not later than Janu- 
ary 1, 1990, the Administrator shall trans- 
mit to Congress a final report on the activi- 
ties carried out under this section. Such 
report, at a minimum, shall— 

() describe the management programs 
being implemented by the States by types 
and amount of affected navigable waters, 
categories and subcategories of nonpoint 
sources, and types of best management 
practices being implemented; 

„(B) describe the experiences of the 
States in adhering to schedules and imple- 
menting best management practices; 

“(C) describe the amount and purpose of 
grants awarded pursuant to subsections (h) 
and (i) of this section; 

D) identify, to the extent that informa- 
tion is available, the progress made in reduc- 
ing pollutant loads and improving water 
quality in the navigable waters; 

(E) indicate what further actions need to 
be taken to attain and maintain in those 
navigable waters (i) applicable water quality 
standards, and (ii) the goals and require- 
ments of this Act; 

“(F) include recommendations of the Ad- 
ministrator concerning future programs (in- 
cluding enforcement programs) for control- 
ling pollution from nonpoint sources; and 

“(G) identify the activities and programs 
of departments, agencies, and instrumental- 
ities of the United States which are incon- 
sistent with the management programs sub- 
mitted by the States and recommend modi- 
fications so that such activities and pro- 
grams are consistent with and assist the 
States in implementation of such manage- 
ment programs. 

“(n) SET ASIDE FOR ADMINISTRATIVE PER- 
SONNEL.—Not less than 5 percent of the 
funds appropriated pursuant to subsection 
(j) for any fiscal year shall be available to 
the Administrator to maintain personnel 
levels at the Environmental Protection 
Agency at levels which are adequate to 
carry out this section in such year.“. 

(b) POLICY FOR CONTROL OF NONPOINT 
Sources or PoLLUTION.—Section 101(a) is 
amended by striking out “and” at the end of 
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paragraph (5), by striking out the period at 
the end of paragraph (6) and inserting in 
lieu thereof “; and”, and by adding at the 
end thereof the following: 

(7) it is the national policy that programs 
for the control of nonpoint sources of pollu- 
tion be developed and implemented in an 
expeditious manner so as to enable the 
goals of this Act to be met through the con- 
trol of both point and nonpoint sources of 
pollution.”. 

(c) ELIGIBILITY oF NONPOINT SOURCES.— 
The last sentence of section 201(g)(1) is 
amended by— 

(1) striking out “sentence,” the first place 
it appears and inserting in lieu thereof “sen- 
tences,”; 

(2) inserting “(A)” after October 1, 1984, 
for”; and 

(3) inserting before “except that” the fol- 
lowing: “and (B) any purpose for which a 
grant may be made under section 319 (h) 
and (i) of this Act (including any innovative 
and alternative approaches for the control 
of nonpoint sources of pollution),”. 

(d) RESERVATION OF F'unps.—Section 205(j) 
is amended by adding at the end the follow- 
ing new paragraph: 

(5) NONPOINT SOURCE RESERVATION.—In 
addition to the sums reserved under para- 
graph (1), the Administrator shall reserve 
each fiscal year for each State 1 percent of 
the sums allotted and available for obliga- 
tion to such State under this section for 
each fiscal year beginning on or after Octo- 
ber 1, 1986, or $100,000, whichever is great- 
er, for the purpose of carrying out section 
319 of this Act. Sums so reserved in a State 
in any fiscal year for which such State does 
not request the use of such sums, to the 
extent such sums exceed $100,000, may be 
used by such State for other purposes under 
this title.”. 

(e) CONFORMING AMENDMENT.—Section 
304(k)(1) is amended by inserting ‘‘and non- 
point source pollution management pro- 
grams approved under section 319 of this 
Act” after “208 of this Act”. 

SEC. 317. NATIONAL ESTUARY PROGRAM. 

(a) PURPOSES AND POLICIES.— 

(1) Frnpincs.—Congress finds and declares 
that— 

(A) the Nation's estuaries are of great im- 
portance for fish and wildlife resources and 
recreation and economic opportunity; 

(B) maintaining the health and ecological 
integrity of these estuaries is in the national 
interest; 

(C) increasing coastal population, develop- 
ment, and other direct and indirect uses of 
these estuaries threaten their health and 
ecological integrity; 

(D) long-term planning and management 
will contribute to the continued productivi- 
ty of these areas, and will maximize their 
utility to the Nation; and 

(E) better coordination among Federal 
and State programs affecting estuaries will 
increase the effectiveness and efficiency of 
the national effort to protect, preserve, and 
restore these areas. 

(2) PurposEs.—The purposes of this sec- 
tion are to— 

(A) identify nationally significant estu- 
aries that are threatened by pollution, de- 
velopment, or overuse; 

(B) promote comprehensive planning for, 
and conservation and management of, na- 
tionally significant estuaries; 

(C) encourage the preparation of manage- 
ment plans for estuaries of national signifi- 
cance; and 

(D) enhance the coordination of estuarine 
research. 
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(b) MANAGEMENT PROGRAM.—Title III is 
amended by adding at the end thereof the 
following new section: 

“SEC. 320, NATIONAL ESTUARY PROGRAM. 

(a) MANAGEMENT CONFERENCE.— 

(I) NOMINATION OF ESTUARIES.—The Gov- 
ernor of any State may nominate to the Ad- 
ministrator an estuary lying in whole or in 
part within the State as an estuary of na- 
tional significance and request a manage- 
ment conference to develop a comprehen- 
sive management plan for the estuary. The 
nomination shall document the need for the 
conference, the likelihood of success, and in- 
formation relating to the factors in para- 
graph (2). 

“(2) CONVENING OF CONFERENCE.— 

(A) IN GENERAL.—In any case where the 
Administrator determines, on his own initia- 
tive or upon nomination of a State under 
paragraph (1), that the attainment or main- 
tenance of that water quality in an estuary 
which assures protection of public water 
supplies and the protection and propagation 
of a balanced, indigenous population of 
shellfish, fish, and wildlife, and allows recre- 
ational activities, in and on the water, re- 
quires the control of point and nonpoint 
sources of pollution to supplement existing 
controls of pollution in more than one 
State, the Administrator shall select such 
estuary and convene a management confer- 
ence. 

“(B) PRIORITY CONSIDERATION.—The Ad- 
ministrator shall give priority consideration 
under this section to Long Island Sound, 
New York and Connecticut; Narragansett 
Bay, Rhode Island; Buzzards Bay, Massa- 
chusetts; Puget Sound, Washington; New 
York-New Jersey Harbor, New York and 
New Jersey; Delaware Bay, Delaware and 
New Jersey; Delaware Inland Bays, Dela- 
ware; Albemarle Sound, North Carolina; 
Sarasota Bay, Florida; San Francisco Bay, 
California; and Galveston Bay, Texas. 

(3) BOUNDARY DISPUTE EXCEPTION.—In any 
case in which a boundary between two 
States passes through an estuary and such 
boundary is disputed and is the subject of 
an action in any court, the Administrator 
shall not convene a management conference 
with respect to such estuary before a final 
adjudication has been made of such dispute. 

“(b) PURPOSES OF CONFERENCE.—The pur- 
poses of any management conference con- 
vened with respect to an estuary under this 
subsection shall be to— 

“(1) assess trends in water quality, natural 
resources, and uses of the estuary; 

(2) collect, characterize, and assess data 
on toxics, nutrients, and natural resources 
within the estuarine zone to identify the 
causes of environmental problems; 

“(3) develop the relationship between the 
inplace loads and point and nonpoint load- 
ings of pollutants to the estuarine zone and 
the potential uses of the zone, water qual- 
ity, and natural resources; 

(4) develop a comprehensive conservation 
and management plan that recommends pri- 
ority corrective actions and compliance 
schedules addressing point and nonpoint 
sources of pollution to restore and maintain 
the chemical, physical, and biological integ- 
rity of the estuary, including restoration 
and maintenance of water quality, a bal- 
anced indigenous population of shellfish, 
fish and wildlife, and recreational activities 
in the estuary, and assure that the designat- 
ed uses of the estuary are protected; 

“(5) develop plans for the coordinated im- 
plementation of the plan by the States as 
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well as Federal and local agencies partici- 
pating in the conference; 

“(6) monitor the effectiveness of actions 
taken pursuant to the plan; and 

“(7) review all Federal financial assistance 

program and Federal development project 
in accordance with the requirements of Ex- 
ecutive Order 12372, as in effect on Septem- 
ber 17, 1983, to determine whether such as- 
sistance program or project would be con- 
sistent with and further the purposes and 
objectives of the plan prepared under this 
section. 
For purposes of paragraph (7), such pro- 
grams and projects shall not be limited to 
the assistance programs and development 
projects subject to Executive Order 12372, 
but may include any programs listed in the 
most recent Catalog of Federal Domestic 
Assistance which may have an effect on the 
purposes and objectives of the plan devel- 
oped under this section. 

(e MEMBERS OF CONFERENCE.—The mem- 
bers of a management conference convened 
under this section shall include, at a mini- 
mum, the Administrator and representa- 
tives of 

“(1) each State and foreign nation located 
in whole or in part in the estuarine zone of 
the estuary for which the conference is con- 
vened; 

(2) international, interstate, or regional 
agencies or entities having jurisdiction over 
all or a significant part of the estuary; 

“(3) each interested Federal agency, as de- 
termined appropriate by the Administrator; 

(4) local governments having jurisdiction 
over any land or water within the estuarine 
zone, as determined appropriate by the Ad- 
ministrator; and 

“(5) affected industries, public and private 
educational institutions, and the general 
public, as determined appropriate by the 
Administrator. 

“(d) UTILIZATION oF EXISTING Data.—In 
developing a conservation and management 
plan under this section, the management 
conference shall survey and utilize existing 
reports, data, and studies relating to the es- 
tuary that have been developed by or made 
available to Federal, interstate, State, and 
local agencies. 

“(e) PERIOD OF CONFERENCE.—A manage- 
ment conference convened under this sec- 
tion shall be convened for a period not to 
exceed 5 years. Such conference may be ex- 
tended by the Administrator, and if termi- 
nated after the initial period, may be recon- 
vened by the Administrator at any time 
thereafter, as may be necessary to meet the 
requirements of this section. 

“(f) APPROVAL AND IMPLEMENTATION OF 
PLANS.— 

(1) APPROVAL.—Not later than 120 days 
after the completion of a conservation and 
management plan and after providing for 
public review and comment, the Administra- 
tor shall approve such plan if the plan 
meets the requirements of this section and 
the affected Governor or Governors concur. 

“(2) IMPLEMENTATION.—Upon approval of a 
conservation and management plan under 
this section, such plan shall be implement- 
ed. Funds authorized to be appropriated 
under titles II and VI and section 319 of this 
Act may be used in accordance with the ap- 
plicable requirements of this Act to assist 
States with the implementation of such 
plan. 

“(g) GRANTS,— 

“(1) Recrprents.—The Administrator is 
authorized to make grants to State, inter- 
state, and regional water pollution control 
agencies and entities, State coastal zone 
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management agencies, interstate agencies, 
other public or nonprofit private agencies, 
institutions, organizations, and individuals. 

(2) Purposes.—Grants under this subsec- 
tion shall be made to pay for assisting re- 
search, surveys, studies, and modeling and 
other technical work necessary for the de- 
velopment of a conservation and manage- 
ment plan under this section. 

“(3) FEDERAL SHARE.—The amount of 
grants to any person (including a State, 
interstate, or regional agency or entity) 
under this subsection for a fiscal year shall 
not exceed 75 percent of the costs of such 
research, survey, studies, and work and shall 
be made on condition that the non-Federal 
share of such costs are provided from non- 
Federal sources. 

ch) GRANT REPORTING.—Any person (in- 
cluding a State, interstate, or regional 
agency or entity) that receives a grant 
under subsection (g) shall report to the Ad- 
ministrator not later than 18 months after 
receipt of such grant and biennially thereaf- 
ter on the progress being made under this 
section. 

() AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator not to exceed $12,000,000 
per fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991 for— 

“(1) expenses related to the administra- 
tion of management conferences under this 
section, not to exceed 10 percent of the 
amount appropriated under this subsection; 

= making grants under subsection (g); 
an 

“(3) monitoring the implementation of a 
conservation and management plan by the 
management conference or by the Adminis- 
trator, in any case in which the conference 
has been terminated. 


The Administrator shall provide up to 
$5,000,000 per fiscal year of the sums au- 
thorized to be appropriated under this sub- 
section to the Administrator of the National 
Oceanic and Atmospheric Administration to 
carry out subsection (j). 

“(j) RESEARCH.— 

“(1) Procrams.—In order to determine the 
need to convene a management conference 
under this section or at the request of such 
a management conference, the Administra- 
tor shall coordinate and implement, 
through the National Marine Pollution Pro- 
gram Office and the National Marine Fish- 
eries Service of the National Oceanic and 
Atmospheric Administration, as appropri- 
ate, for one or more estuarine zones— 

(A) a long-term program of trend assess- 
ment monitoring measuring variations in 
pollutant concentrations, marine ecology, 
and other physical or biological environ- 
mental parameters which may affect estua- 
rine zones, to provide the Administrator the 
capacity to determine the potential and 
actual effects of alternative management 
strategies and measures; 

B) a program of ecosystem assessment 
assisting in the development of (i) baseline 
studies which determine the state of estua- 
rine zones and the effects of natural and an- 
thropogenic changes, and (ii) predictive 
models capable of translating information 
on specific discharges or general pollutant 
loadings within estuarine zones into a set of 
probable effects on such zones; 

“(C) a comprehensive water quality sam- 
pling program for the continuous monitor- 
ing of nutrients, chlorine, acid precipitation 
dissolved oxygen, and potentially toxic pol- 
lutants (including organic chemicals and 
metals) in estuarine zones, after consulta- 
tion with interested State, local, interstate, 
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or international agencies and review and 
analysis of all environmental sampling data 
presently collected from estuarine zones; 
and 

“(D) a program of research to identify the 
movements of nutrients, sediments and pol- 
lutants through estuarine zones and the 
impact of nutrients, sediments, and pollut- 
ants on water quality, the ecosystem, and 
designated or potential uses of the estuarine 
zones. 

“(2) Reports.—The Administrator, in co- 
operation with the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, shall submit to the Congress no less 
often than biennially a comprehensive 
report on the activities authorized under 
this subsection including— 

(A) a listing of priority monitoring and 
research needs; 

(B) an assessment of the state and health 
of the Nation's estuarine zones, to the 
extent evaluated under this subsection; 

(C) a discussion of pollution problems 
and trends in pollutant concentrations with 
a direct or indirect effect on water quality, 
the ecosystem, and designated or potential 
uses of each estuarine zone, to the extent 
evaluated under this subsection; and 

(D) an evaluation of pollution abatement 
activities and management measures so far 
implemented to determine the degree of im- 
provement toward the objectives expressed 
in subsection (b)(4) of this section. 

(Kk) DEFINITIONS.—For purposes of this 
section, the terms ‘estuary’ and ‘estuarine 
zone’ have the meanings such terms have in 
section 104(n)(4) of this Act, except that the 
term ‘estuarine zone’ shall also include asso- 
ciated aquatic ecosystems and those por- 
tions of tributaries draining into the estuary 
up to the historic height of migration of 
anadromous fish or the historic head of 
tidal influence, whichever is higher.”. 


SEC, 318. UNCONSOLIDATED QUATERNARY AQUI- 
FER. 


Notwithstanding any other provision of 
law, no person may— 

(1) locate or authorize the location of a 
landfill, surface impoundment, waste pile, 
injection well, or land treatment facility 
over the Unconsolidated Quaternary Aqui- 
fer, or the recharge zone or streamflow 
source zone of such aquifer, in the Rock- 
away River Basin, New Jersey (as such aqui- 
fer and zones are described in the Federal 
Register, January 24, 1984, pages 2946- 
2948); or 

(2) place or authorize the placement of 
solid waste in a landfill, surface impound- 
ment, waste pile, injection well, or land 
treatment facility over such aquifer or zone. 


This section may be enforced under sections 
309 (a) and (b) of the Federal Water Pollu- 
tion Control Act. For purposes of section 
309(c) of such Act, a violation of this section 
shall be considered a violation of section 301 
of the Federal Water Pollution Control Act. 
TITLE IV—PERMITS AND LICENSES 
SEC. 401. STORMWATER RUNOFF FROM OIL, GAS, 
AND MINING OPERATIONS. 

(a) LIMITATION ON PERMIT REQUIREMENT.— 
Section 402(1) is amended by inserting ‘(1) 
AGRICULTURAL RETURN FLOWS.—"” before 
“The Administrator” and by adding at the 
end thereof the following: 

“(2) STORMWATER RUNOFF FROM OIL, GAS, 
AND MINING OPERATIONS.—The Administrator 
shall not require a permit under this sec- 
tion, nor shall the Administrator directly or 
indirectly require any State to require a 
permit, for discharges of stormwater runoff 
from mining operations or oil and gas explo- 
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ration, production, processing, or treatment 
operations or transmission facilities, com- 
posed entirely of flows which are from con- 
veyances or systems of conveyances (includ- 
ing but not limited to pipes, conduits, 
ditches, and channels) used for collecting 
and conveying precipitation runoff and 
which are not contaminated by contact 
with, or do not come into contact with, any 
overburden, raw material, intermediate 
products, finished product, by-product, or 
waste products located on the site of such 
operatlons.“. 

(b) CONFORMING AMENDMENTS.—Section 
402(1) is further amended— 

(1) by inserting “LIMITATION ON PERMIT 
REQUIREMENT.—" after “(1)”; and 

(2) by indenting paragraph (1) of such sec- 
tion, as designated by subsection (a) of this 
section, and aligning such paragraph with 
paragraph (2) of such section, as added by 
such subsection (a). 
SEC. 402. ADDITIONAL PRETREATMENT OF CON- 

VENTIONAL POLLUTANTS NOT RE- 
QUIRED. 

Section 402 is amended by adding at the 
end thereof the following new subsection: 

“(m) ADDITIONAL PRETREATMENT OF CON- 
VENTIONAL POLLUTANTS NOT REQUIRED.—To 
the extent a treatment works (as defined in 
section 212 of this Act) which is publicly 
owned is not meeting the requirements of a 
permit issued under this section for such 
treatment works as a result of inadequate 
design or operation of such treatment 
works, the Administrator, in issuing a 
permit under this section, shall not require 
pretreatment by a person introducing con- 
ventional pollutants identified pursuant to 
section 304(a)(4) of this Act into such treat- 
ment works other than pretreatment re- 
quired to assure compliance with pretreat- 
ment standards under subsection (bes) of 
this section and section 307(b)(1) of this 
Act. Nothing in this subsection shall affect 
the Administrator's authority under sec- 
tions 307 and 309 of this Act, affect State 
and local authority under sections 307(b)(4) 
and 510 of this Act, relieve such treatment 
works of its obligations to meet require- 
ments established under this Act, or other- 
wise preclude such works from pursuing 
whatever feasible options are available to 
meet its responsibility to comply with its 
permit under this section.“. 


SEC, 403. PARTIAL NPDES PROGRAM. 

(a) PARTIAL PERMIT PROGRAM.—Section 402 
is amended by adding at the end the follow- 
ing: 

“(n) PARTIAL PERMIT PROGRAM.— 

“(1) STATE SUBMISSION.—The Governor of 
a State may submit under subsection (b) of 
this section a permit program for a portion 
of the discharges into the navigable waters 
in such State. 

“(2) MINIMUM COVERAGE.—A partial permit 
program under this subsection shall cover, 
at a minimum, administration of a major 
category of the discharges into the naviga- 
ble waters of the State or a major compo- 
nent of the permit program required by sub- 
section (b). 

“(3) APPROVAL OF MAJOR CATEGORY PARTIAL 
PERMIT PROGRAMS.—The Administrator may 
approve a partial permit program covering 
administration of a major category of dis- 
charges under this subsection if— 

(A) such program represents a complete 
permit program and covers all of the dis- 
charges under the jurisdiction of a depart- 
ment or agency of the State; and 

“(B) the Administrator determines that 
the partial program represents a significant 
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and identifiable part of the State program 
required by subsection (b). 

(4) APPROVAL OF MAJOR COMPONENT PAR- 
TIAL PERMIT PROGRAMS.—The Administrator 
may approve under this subsection a partial 
and phased permit program covering admin- 
istration of a major component (including 
discharge categories) of a State permit pro- 
gram required by subsection (b) if— 

(A) the Administrator determines that 
the partial program represents a significant 
and identifiable part of the State program 
required by subsection (b); and 

“(B) the State submits, and the Adminis- 
trator approves, a plan for the State to 
assume administration by phases of the re- 
mainder of the State program required by 
subsection (b) by a specified date not more 
than 5 years after submission of the partial 
program under this subsection and agrees to 
make all reasonable efforts to assume such 
administration by such date.“. 

(b) RETURN OF STATE PERMIT PROGRAM TO 
ADMINISTRATOR. — 

(1) IN GENERAL.—Section 402(c) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) LIMITATIONS ON PARTIAL PERMIT PRO- 
GRAM RETURNS AND WITHDRAWALS.—A State 
may return to the Administrator adminis- 
tration, and the Administrator may with- 
draw under paragraph (3) of this subsection 
approval, of— 

(A) a State partial permit program ap- 
proved under subsection (n)(3) only if the 
entire permit program being administered 
by the State department or agency at the 
time is returned or withdrawn; and 

(B) a State partial permit program ap- 
proved under subsection (n)(4) only if an 
entire phased component of the permit pro- 
gram being administered by the State at the 
time is returned or withdrawn.“ 

(2) CONFORMING AMENDMENT.—Section 
402(c)(1) is amended by striking out “as to 
those navigable waters” and inserting in lieu 
thereof as to those discharges”. 

SEC. 404, ANTI-BACKSLIDING. 

(a) GENERAL RulLE.— Section 402 is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

(o ANTI-BACKSLIDING.— 

“(1) GENERAL PROHIBITION.—In the case of 
effluent limitations established on the basis 
of subsection (a1) B) of this section, a 
permit may not be renewed, reissued, or 
modified on the basis of effluent guidelines 
promulgated under section 304(b) subse- 
quent to the original issuance of such 
permit, to contain effluent limitations 
which are less stringent than the compara- 
ble effluent limitations in the previous 
permit. In the case of effluent limitations 
established on the basis of section 
301(bX1XC) or section 303 (d) or (e), a 
permit may not be renewed, reissued, or 
modified to contain effluent limitations 
which are less stringent than the compara- 
ble effluent limitations in the previous 
permit except in compliance with section 
303(d)(4). 

“(2) EXCEPTIONS.—A permit with respect 
to which paragraph (1) applies may be re- 
newed, reissued, or modified to contain a 
less stringent effluent limitation applicable 
to a pollutant if— 

“(A) material and substantial alterations 
or additions to the permitted facility oc- 
curred after permit issuance which justify 
the application of a less stringent effluent 
limitation; 

(Bye) information is available which was 
not available at the time of permit issuance 
(other than revised regulations, guidance, or 
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test methods) and which would have justi- 
fied the application of a less stringent efflu- 
ent limitation at the time of permit issu- 
ance; or 

(ii) the Administrator determines that 
technical mistakes or mistaken interpreta- 
tions of law were made in issuing the permit 
under subsection (a)(1)(B); 

“(C) a less stringent effluent limitation is 
necessary because of events over which the 
permittee has no control and for which 
there is no reasonably available remedy; 

“(D) the permittee has received a permit 
modification under section 301(c), 301(g), 
301(h), 3010), 301(k), 301(n), or 316(a); or 

(E) the permittee has installed the treat- 
ment facilities required to meet the effluent 
limitations in the previous permit and has 
properly operated and maintained the facili- 
ties but has nevertheless been unable to 
achieve the previous effluent limitations, in 
which case the limitations in the reviewed, 
reissued, or modified permit may reflect the 
level of pollutant control actually achieved 
(but shall not be less stringent than re- 
quired by effluent guidelines in effect at the 
time of permit renewal, reissuance, or modi- 
fication). 


Subparagraph (B) shall not apply to any re- 
vised waste load allocations or any alterna- 
tive grounds for translating water quality 
standards into effluent limitations, except 
where the cumulative effect of such revised 
allocations results in a decrease in the 
amount of pollutants discharged into the 
concerned waters, and such revised alloca- 
tions are not the result of a discharger 
eliminating or substantially reducing its dis- 
charge of pollutants due to complying with 
the requirements of this Act or for reasons 
otherwise unrelated to water quality. 

(3) LIMITATIONS.—INn no event may a 
permit with respect to which paragraph (1) 
applies be renewed, reissued, or modified to 
contain an effluent limitation which is less 
stringent than required by effluent guide- 
lines in effect at the time the permit is re- 
newed, reissued, or modified. In no event 
may such a permit to discharge into waters 
be renewed, reissued, or modified to contain 
a less stringent effluent limitation if the im- 
plementation of such limitation would 
result in a violation of a water quality 
standard under section 303 applicable to 
such waters.”. 

(b) LIMITATIONS ON REVISION OF CERTAIN 
EFFLUENT LIMITATIONS.—Section 303(d) of 
the Act is amended by adding at the end 
thereof the following new paragraph: 

“(4) LIMITATIONS ON REVISION OF CERTAIN 
EFFLUENT LIMITATIONS.— 

“(A) STANDARD NOT ATTAINED.—For waters 
identified under paragraph (1)(A) where the 
applicable water quality standard has not 
yet been attained, any effluent limitation 
based on a total maximum daily load or 
other waste load allocation established 
under this section may be revised only if (i) 
the cumulative effect of all such revised ef- 
fluent limitations based on such total maxi- 
mum daily load or waste load allocation will 
assure the attainment of such water quality 
standard, or (ii) the designated use which is 
not being attained is removed in accordance 
with regulations established under this sec- 
tion. 

(B) STANDARD ATTAINED.—For waters iden- 
tified under paragraph (1A) where the 
quality of such waters equals or exceeds 
levels necessary to protect the designated 
use for such waters or otherwise required by 
applicable water quality standards, any ef- 
fluent limitation based on a total maximum 
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daily load or other waste load allocation es- 
tablished under this section, or any water 
quality standard established under this sec- 
tion, or any other permitting standard may 
be revised only if such revision is subject to 
and consistent with the antidegradation 
policy established under this section.“. 

(e) Srupy.—The Administrator shall 
study— 

(1) the extent to which States have re- 
viewed, revised, and adopted water quality 
standards in accordance with section 24 of 
the Municipal Wastewater Treatment Con- 
struction Grant Amendments of 1981; and 

(2) the extent to which modifications of 

permits issued under section 402(a)(1)(B) of 
the Federal Water Pollution Control Act for 
the purpose of reflecting any revisions to 
water quality standards should be encour- 
aged or discouraged. 
The Administrator shall submit a report on 
such study, together with recommendations, 
to Congress not later than 2 years after the 
date of the enactment of this Act. 

(d) CONFORMING AMENDMENT.—Section 
402(a)(1) is amended by inserting (A)“ 
after either“ and by inserting ‘(B)” after 
“this Act, or”. 

SEC. 405. MUNICIPAL AND INDUSTRIAL STORM- 
WATER DISCHARGES. 

(a) Section 402 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(p) MUNICIPAL AND INDUSTRIAL STORM- 
WATER DISCHARGES.— 

“(1) GENERAL RULE.—Prior to October 1, 
1992, the Administrator or the State (in the 
case of a permit program approved under 
section 402 of this Act) shall not require a 
permit under this section for discharges 
composed entirely of stormwater. 

“(2) EXCEPTIONS.—Paragraph (1) shall not 
apply with respect to the following storm- 
water discharges: 

“(A) A discharge with respect to which a 
permit has been issued under this section 
before the date of the enactment of this 
subsection. 

“(B) A discharge associated with industri- 
al activity. 

“(C) A discharge from a municipal sepa- 
rate storm sewer system serving a popula- 
tion of 250,000 or more. 

“(D) A discharge from a municipal sepa- 
rate storm sewer system serving a popula- 
tion of 100,000 or more but less than 
250,000. 

“(E) A discharge for which the Adminis- 
trator or the State, as the case may be, de- 
termines that the stormwater discharge con- 
tributes to a violation of a water quality 
standard or is a significant contributor of 
pollutants to waters of the United States. 

“(3) PERMIT REQUIREMENTS,.— 

“(A) INDUSTRIAL DISCHARGES.—Permits for 
discharges associated with industrial activi- 
ty shall meet all applicable provisions of 
this section and section 301. 

“(B) MUNICIPAL DISCHARGE.—Permits for 
discharges from municipal storm sewers— 

“(i) may be issued on a system- or jurisdic- 
tion-wide basis; 

ii) shall include a requirement to effec- 
tively prohibit non-stormwater discharges 
into the storm sewers; and 

(iii) shall require controls to reduce the 
discharge of pollutants to the maximum 
extent practicable, including management 
practices, control techniques and system, 
design and engineering methods, and such 
other provisions as the Administrator or the 
State determines appropriate for the con- 
trol of such pollutants. 

(4) PERMIT APPLICATION REQUIREMENTS.— 
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(A) INDUSTRIAL AND LARGE MUNICIPAL DIS- 
CHARGES.—Not later than 2 years after the 
date of the enactment of this subsection, 
the Administrator shall establish regula- 
tions setting forth the permit application 
requirements for stormwater discharges de- 
scribed in paragraphs (2)(B) and (2)(C). Ap- 
plications for permits for such discharges 
shall be filed no later than 3 years after 
such date of enactment. Not later than 4 
years after such date of enactment, the Ad- 
ministrator or the State, as the case may be, 
shall issue or deny each such permit. Any 
such permit shall provide for compliance as 
expeditiously as practicable, but in no event 
later than 3 years after the date of issuance 
of such permit. 

(B) OTHER MUNICIPAL DISCHARGES.—-Not 
later than 4 years after the date of the en- 
actment of this subsection, the Administra- 
tor shall establish regulations setting forth 
the permit application requirements for 
stormwater discharges described in para- 
graph (2D). Applications for permits for 
such discharges shall be filed no later than 
5 years after such date of enactment. Not 
later than 6 years after such date of enact- 
ment, the Administrator or the State, as the 
case may be, shall issue or deny each such 
permit. Any such permit shall provide for 
compliance as expeditiously as practicable, 
but in no event later than 3 years after the 
date of issuance of such permit. 

“(5) Srupres.—The Administrator, in con- 
sultation with the States, shall conduct a 
study for the purposes of— 

(A) identifying those stormwater dis- 
charges or classes of stormwater discharges 
for which permits are not required pursuant 
to paragraphs (1) and (2) of this subsection, 

“(B) determining, to the maximum extent 
practicable, the nature and extent of pollut- 
ants in such discharges; and 

“(C) establishing procedures and methods 
to control stormwater discharges to the 
extent necessary to mitigate impacts on 
water quality. 


Not later than October 1, 1988, the Adminis- 
trator shall submit to Congress a report on 
the results of the study described in sub- 
paragraphs (A) and (B). Not later than Oc- 
tober 1, 1989, the Administrator shall 
submit to Congress a report on the results 
of the study described in subparagraph (C). 

“(6) REGULATIONS.—Not later than Octo- 
ber 1, 1992, the Administrator, in consulta- 
tion with State and local officials, shall 
issue regulations (based on the results of 
the studies conducted under paragraph (5)) 
which designate stormwater discharges, 
other than those discharges described in 
paragraph (2), to be regulated to protect 
water quality and shall establish a compre- 
hensive program to regulate such designat- 
ed sources. The program shall, at a mini- 
mum, (A) establish priorities, (B) establish 
requirements for State stormwater manage- 
ment programs, and (C) establish expedi- 
tious deadlines. The program may include 
performance standards, guidelines, guid- 
ance, and management practices and treat- 
ment requirements, as appropriate.“ 

SEC. 406. SEWAGE SLUDGE. 

(a) IDENTIFICATION AND REGULATION OF 
Toxic PoLLuTants.—Section 405(d) is 
amended— 

(1) by inserting “(1) REGULATIONS.—” 
before “The Administrator, after”; 

(2) by striking “(1)”, “(2)”, and “(3)” and 
inserting in lieu thereof (A)“, “(B)”, and 
“(C)", respectively; and 

(3) by adding at the end the following new 
paragraphs: 
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“(2) IDENTIFICATION AND REGULATION OF 
TOXIC POLLUTANTS,— 

(A ON BASIS OF AVAILABLE INFORMATION.— 

“(i) PROPOSED REGULATIONS.—Not later 
than November 30, 1986, the Administrator 
shall identify those toxic pollutants which, 
on the basis of available information on 
their toxicity, persistence, concentration, 
mobility, or potential for exposure, may be 
present in sewage sludge in concentrations 
which may adversely affect public health or 
the environment, and propose regulations 
specifying acceptable management practices 
for sewage sludge containing each such 
toxic pollutant and establishing numerical 
limitations for each such pollutant for each 
use identified under paragraph (1)(A). 

() FINAL REGULATIONS.—Not later than 
August 31, 1987, and after opportunity for 
public hearing, the Administrator shall pro- 
mulgate the regulations required by sub- 
paragraph (AXi). 

(B) OTHERS.— 

“(i) PROPOSED REGULATIONS.—Not later 
than July 31, 1987, the Administrator shall 
identify those toxic pollutants not identified 
under subparagraph (AXi) which may be 
present in sewage sludge in concentrations 
which may adversely affect public health or 
the environment, and propose regulations 
specifying acceptable management practices 
for sewage sludge containing each such 
toxic pollutant and establishing numerical 
limitations for each pollutant for each such 
use identified under paragraph (1)(A). 

(Iii) FINAL REGULATIONS.—Not later than 
June 15, 1988, the Administrator shall pro- 
mulgate the regulations required by sub- 
paragraph (Bi). 

(C) ReEview.—From time to time, but not 
less often than every 2 years, the Adminis- 
trator shall review the regulations promul- 
gated under this paragraph for the purpose 
of identifying additional toxic pollutants 
and promulgating regulations for such pol- 
lutants consistent with the requirements of 
this paragraph. 

“(D) MINIMUM STANDARDS; COMPLIANCE 
DATE.—The management practices and nu- 
merical criteria established under subpara- 
graphs (A), (B), and (C) shall be adequate to 
protect public health and the environment 
from any reasonably anticipated adverse ef- 
fects of each pollutant. Such regulations 
shall require compliance as expeditiously as 
practicable but in no case later than 12 
months after their publication, unless such 
regulations require the construction of new 
pollution control facilities, in which case the 
regulations shall require compliance as ex- 
peditiously as practicable but in no case 
later than two years from the date of their 
publication. 

“(3) ALTERNATIVE STANDARDS. For pur- 
poses of this subsection, if, in the judgment 
of the Administrator, it is not feasible to 
prescribe or enforce a numerical limitation 
for a pollutant identified under paragraph 
(2), the Administrator may instead promul- 
gate a design, equipment, management prac- 
tice, or operational standard, or combina- 
tion thereof, which in the Administrator's 
judgment is adequate to protect public 
health and the environment from any rea- 
sonably anticipated adverse effects of such 
pollutant. In the event the Administrator 
promulgates a design or equipment standard 
under this subsection, the Administrator 
shall include as part of such standard such 
requirements as will assure the proper oper- 
ation and maintenance of any such element 
of design or equipment. 

(4) CONDITIONS ON PERMITS.—Prior to the 
promulgation of the regulations required by 
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paragraph (2), the Administrator shall 
impose conditions in permits issued to pub- 
licly owned treatment works under section 
402 of this Act or take such other measures 
as the Administrator deems appropriate to 
protect public health and the environment 
from any adverse effects which may occur 
from toxic pollutants in sewage sludge. 

(5) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section is intended to 
waive more stringent requirements estab- 
lished by this Act or any other law.“. 

(b) MANNER or SLUDGE DisPposaL.—Section 
405(e) is amended to read as follows: 

(e) MANNER OF SLUDGE DisPposaL.—The 
determination of the manner of disposal or 
use of sludge is a local determination, 
except that it shall be unlawful for any 
person to dispose of sludge from a publicly 
owned treatment works or any other treat- 
ment works treating domestic sewage for 
any use for which regulations have been es- 
tablished pursuant to subsection (d) of this 
section, except in accordance with such reg- 
ulations.”. 

(C) IMPLEMENTATION THROUGH PERMITS.— 
Section 405 is further amended by adding at 
the end thereof the following: 

(H) IMPLEMENTATION OF REGULATIONS.— 

(1) THROUGH SECTION 402 PERMITS.—Any 
permit issued under section 402 of this Act 
to a publicly owned treatment works or any 
other treatment works treating domestic 
sewage shall include requirements for the 
use and disposal of sludge that implement 
the regulations established pursuant to sub- 
section (d) of this section, unless such re- 
quirements have been included in a permit 
issued under the appropriate provisions of 
subtitle C of the Solid Waste Disposal Act, 
part C of the Safe Drinking Water Act, the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972, or the Clean Air Act, or 
under State permit programs approved by 
the Administrator, where the Administrator 
determines that such programs assure com- 
pliance with any applicable requirements of 
this section. Not later than December 15, 
1986, the Administrator shall promulgate 
procedures for approval of State programs 
pursuant to this paragraph. 

02) THROUGH OTHER PERMITS.—In the case 
of a treatment works described in paragraph 
(1) that is not subject to section 402 of this 
Act and to which none of the other above 
listed permit programs nor approved State 
permit authority apply, the Administrator 
may issue a permit to such treatment works 
solely to impose requirements for the use 
and disposal of sludge that implement the 
regulations established pursuant to subsec- 
tion (d) of this section. The Administrator 
shall include in the permit appropriate re- 
quirements to assure compliance with the 
regulations established pursuant to subsec- 
tion (d) of this section. The Administrator 
shall establish procedures for issuing per- 
mits pursuant to this paragraph. 

“(g) STUDIES AND PROJECTS.— 

“(1) GRANT PROGRAM; INFORMATION GATHER- 
1nc.—The Administrator is authorized to 
conduct or initiate scientific studies, demon- 
stration projects, and public information 
and education projects which are designed 
to promote the safe and beneficial manage- 
ment or use of sewage sludge for such pur- 
poses as aiding the restoration of abandoned 
mine sites, conditioning soil for parks and 
recreation areas, agricultural and horticul- 
tural uses, and other beneficial purposes. 
For the purposes of carrying out this sub- 
section, the Administrator may make grants 
to State water pollution control agencies, 
other public or nonprofit agencies, institu- 
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tions, organizations, and individuals. In co- 
operation with other Federal departments 
and agencies, other public and private agen- 
cies, institutions, and organizations, the Ad- 
ministrator is authorized to collect and dis- 
seminate information pertaining to the safe 
and beneficial use of sewage sludge. 

“(2) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of carrying out the scien- 
tific studies, demonstration projects, and 
public information and education projects 
authorized in this section, there is author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1986, not to 
exceed $5,000,000.”. 

(d) ENFORCEMENT.—(1) Section 308(a)(4) is 
amended by inserting 405,“ before and 
504”. 

(2) Section 505(f) is amended by striking 
out or“ before “(6)”, and by inserting 
before the period “; or (7) a regulation 
under section 405(d) of this Act,“. 

(3) Section 509(b)(1)(E) is amended by 
striking out “or 306” and inserting in lieu 
thereof 306, or 405“. 

(e) REMOVAL Crepits.—The part of the de- 
cision of Natural Resources Defense Coun- 
cil, Inc. v. U.S. Environmental Protection 
Agency, No. 84-3530 (3d. Cir. 1986), which 
addresses section 405(d) of the Federal 
Water Pollution Control Act is stayed until 
August 31, 1987, with respect to— 

(1) those publicly owned treatment works 
the owner or operator of which received au- 
thority to revise pretreatment requirements 
under section 307(b)(1) of such Act before 
the date of the enactment of this section, 
and 

(2) those publicly owned treatment works 
the owner or operator of which has submit- 
ted an application for authority to revise 
pretreatment requirements under such sec- 
tion 307(b)(1) which application is pending 
on such date of enactment and is approved 
before August 31, 1987. 


The Administrator shall not authorize any 
other removal credits under such Act until 
the Administrator issues the regulations re- 
quired by paragraph (2)(A)(ii) of section 
405(d) of such Act, as amended by subsec- 
tion (a) of this section. 

(f) CONFORMING AMENDMENTS.—Section 
405(d) is further amended— 

(1) by inserting “REGULATIONS.—” after 
d)“; 

(2) by indenting paragraph (1) (as desig- 
nated by subsection (a)(1) of this section) 
and aligning such paragraph with para- 
graph (3), as added by subsection (a)(3); and 

(3) in such paragraph (1) by aligning sub- 
paragraphs (A), (B), and (C) (as designated 
by subsection (a)(2) of this section) with 
subparagraph (C) of paragraph (2), as added 
by subsection (a)(3) of this section. 

SEC. 407. LOG TRANSFER FACILITIES. 

(a) AGREEMENT.—The Administrator and 
Secretary of the Army shall enter into an 
agreement regarding coordination of per- 
mitting for log transfer facilities to desig- 
nate a lead agency and to process permits 
required under sections 402 and 404 of the 
Federal Water Pollution Control Act, where 
both such sections apply, for discharges as- 
sociated with the construction and oper- 
ation of log transfer facilities. The Adminis- 
trator and Secretary are authorized to act in 
accordance with the terms of such agree- 
ment to assure that, to the maximum extent 
practicable, duplication, needless paperwork 
and delay in the issuance of permits, and in- 
equitable enforcement between and among 
facilities in different States, shall be elimi- 
nated. 
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(b) APPLICATIONS AND PERMITS BEFORE Oc- 
TOBER 22, 1985.—Where both of sections 402 
and 404 of the Federal Water Pollution 
Control Act apply, log transfer facilities 
which have received a permit under section 
404 of such Act before October 22, 1985, 
shall not be required to submit a new appli- 
cation for a permit under section 402 of 
such Act. If the Administrator determines 
that the terms of a permit issued on or 
before October 22, 1985, under section 404 
of such Act satisfies the applicable require- 
ments of sections 301, 302, 306, 307, 308, and 
403 of such Act, a separate application for a 
permit under section 402 of such Act shall 
not thereafter be required. In any case 
where the Administrator demonstrates, 
after an opportunity for a hearing, that the 
terms of a permit issued on or before Octo- 
ber 22, 1985, under section 404 of such Act 
do not satisfy the applicable requirements 
of sections 301, 302, 306, 307, 308, and 403 of 
such Act, modifications to the existing 
permit under section 404 of such Act to in- 
corporate such applicable requirements 
shall be issued by the Administrator as an 
alternative to issuance of a separate new 
permit under section 402 of such Act. 

(c) Loc TRANSFER FACILITY DEFINED.—For 
the purposes of this section, the term “log 
transfer facility” means a facility which is 
constructed in whole or in part in waters of 
the United States and which is utilized for 
the purpose of transferring commercially 
harvested logs to or from a vessel or log 
raft, including the formation of a log raft. 
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SEC. 501. AUDITS. 

Section 501(d) is amended by inserting at 
the end the following new sentences: “For 
the purpose of carrying out audits and ex- 
aminations with respect to recipients of 
Federal assistance under this Act, the Ad- 
ministrator is authorized to enter into non- 
competitive procurement contracts with in- 
dependent State audit organizations, con- 
sistent with chapter 75 of title 31, United 
States Code. Such contracts may only be en- 
tered into to the extent and in such 
amounts as may be provided in advance in 
appropriation Acts.”. 

SEC. 502. COMMONWEALTH OF THE NORTHERN 
MARIANA ISLANDS. 

(a) DEFINED as A State.—Section 502(3) is 
amended by inserting “ihe Commonwealth 
of the Northern Mariana Islands,” after 
Samoa.“ 

(b) DEFINED AS PART OF UNITED STATES.— 
Section 311(a)(5) is amended by striking out 
“the Canal Zone,” and inserting in lieu 
thereof “the Commonwealth of the North- 
ern Mariana Islands,“. 


SEC. 503. AGRICULTURAL STORMWATER DIS- 
CHARGES. 

Section 502(14) (relating to the definition 
of point source) is amended by inserting 
after does not include” the following: ag- 
ricultural stormwater discharges and”. 

SEC. 504. PROTECTION OF INTERESTS OF UNITED 
STATES IN CITIZEN SUITS. 

Section 505(c) is amended by adding at 
the end thereof the following new para- 
graph: 

“(3) PROTECTION OF INTERESTS OF UNITED 
STATES.—Whenever any action is brought 
under this section in a court of the United 
States, the plaintiff shall serve a copy of the 
complaint on the Attorney General and the 
Administrator. No consent judgment shall 
be entered in an action in which the United 
States is not a party prior to 45 days follow- 
ing the receipt of a copy of the proposed 
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consent judgment by the Attorney General 
and the Administrator.“. 
SEC. 505. JUDICIAL REVIEW AND AWARD OF FEES. 

(a) LOCATION; DEADLINE FOR APPEAL.—Sec- 
tion 509(b)(1) is amended— 

(1) by striking out “transacts such busi- 
ness” and inserting in lieu thereof, trans- 
acts business which is directly affected by 
such action”; and 

(2) by striking out “ninety” and “nineti- 
eth” and inserting in lieu thereof 120 and 
120th“, respectively. 

(b) VENUE; AWARD OF FrEs.—Section 509(b) 
is amended by adding at the end thereof the 
following new paragraphs: 

(3) VENUE.— 

“(A) SELECTION PROCEDURE.—If applica- 
tions for review of the same agency action 
have been filed under paragraph (1) of this 
subsection in 2 or more Circuit Courts of 
Appeals of the United States and the Ad- 
ministrator has received written notice of 
the filing of one or more applications within 
30 days or less after receiving written notice 
of the filing of the first application, then 
the Administrator shall promptly advise in 
writing the Administrative Office of the 
United States Courts that applications have 
been filed in 2 or more Circuit Courts of Ap- 
peals of the United States, and shall identi- 
fy each court for which he has written 
notice that such applications have been 
filed within 30 days or less of receiving writ- 
ten notice of the filing of the first such ap- 
plication. Pursuant to a system of random 
selection devised for this purpose, the Ad- 
ministrative Office thereupon shall, within 
3 business days of receiving such written 
notice from the Administrator, select the 
court in which the record shall be filed from 
among those identified by the Administra- 
tor. Upon notification of such selection, the 
Administrator shall promptly file the record 
in such court. For the purpose of review of 
agency action which has previously been re- 
manded to the Administrator, the record 
shall be filed in the Circuit Court of Ap- 
peals of the United States which remanded 
such action. 

“(B) ADMINISTRATIVE PROVISIONS.—Where 
applications have been filed under para- 
graph (1) of this subsection in two or more 
Circuit Courts of Appeals of the United 
States with respect to the same agency 
action and the record has been filed in one 
of such courts pursuant to subparagraph 
(A), the other courts in which such applica- 
tions have been filed shall promptly trans- 
fer such applications to the Circuit Court of 
Appeals of the United States in which the 
record has been filed. Pending selection of a 
court pursuant to subparagraph (A), any 
court in which an application has been filed 
under paragraph (1) of this subsection may 
postpone the effective date of the agency 
action until 15 days after the Administrative 
Office has selected the court in which the 
record shall be filed. 

(C) TRANSFERS.—Any court in which an 
application with respect to any agency 
action has been filed under paragraph (1) of 
this subsection, including any court selected 
pursuant to subparagraph (A), may transfer 
such application to any other Circuit Court 
of Appeals of the United States for the con- 
venience of the parties or otherwise in the 
interest of justice. 

“(4) AWARD OF FEES.—In any judicial pro- 
ceeding under this subsection, the court 
may award costs of litigation (including rea- 
sonable attorney and expert witness fees) to 
any prevailing or substantially prevailing 
party whenever it determines that such 
award is appropriate.“ 
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(e) CONFORMING AMENDMENT FOR CITIZEN 
Suit Actrons.—The first sentence of section 
505(d) is amended by inserting “prevailing 
or substantially prevailing” before “party”. 


SEC. 506. INDIAN TRIBES. 

Title V is amended by redesignating sec- 
tion 518, and any references thereto, as sec- 
tion 519 and by inserting after section 517 
the following new section: 

“SEC. 518. INDIAN TRIBES. 

(a) Poticy.—Nothing in this section shall 
be construed to affect the application of sec- 
tion 101(g) of this Act, and all of the provi- 
sions of this section shall be carried out in 
accordance with the provisions of such sec- 
tion 101(g). Indian tribes shall be treated as 
States for purposes of such section 101(g). 

“(b) ASSESSMENT OF SEWAGE TREATMENT 
NeeEps; Report.—The Administrator, in co- 
operation with the Director of the Indian 
Health Service, shall assess the need for 
sewage treatment works to serve. Indian 
tribes, the degree to which such needs will 
be met through funds allotted to States 
under section 205 of this Act and priority 
lists under section 216 of this Act, and any 
obstacles which prevent such needs from 
being met. Not later than one year after the 
date of the enactment of this section, the 
Administrator shall submit a report to Con- 
gress on the assessment under this subsec- 
tion, along with recommendations specify- 
ing (1) how the Administrator intends to 
provide assistance to Indian tribes to devel- 
op waste treatment management plans and 
to construct treatment works under this 
Act, and (2) methods by which the partici- 
pation in and administration of programs 
under this Act by Indian tribes can be maxi- 
mized. 

(e) RESERVATION OF Fuxps.—The Admin- 
istrator shall reserve each fiscal year begin- 
ning after September 30, 1986, before allot- 
ments to the States under section 205(e), 
one-half of one percent of the sums appro- 
priated under section 207. Sums reserved 
under this subsection shall be available only 
for grants for the development of waste 
treatment management plans and for the 
construction of sewage treatment works to 
serve Indian tribes. 

(d) COOPERATIVE AGREEMENTS.—In order 
to ensure the consistent implementation of 
the requirements of this Act, an Indian 
tribe and the State or States in which the 
lands of such tribe are located may enter 
into a cooperative agreement, subject to the 
review and approval of the Administrator, 
to jointly plan and administer the require- 
ments of this Act. 

e) TREATMENT AS STATES.—The Adminis- 
trator is authorized to treat an Indian tribe 
as a State for purposes of title II and sec- 
tions 104, 106, 303, 305, 308, 309, 314, 319, 
401, 402, and 404 of this Act to the degree 
necessary to carry out the objectives of this 
section, but only if— 

“(1) the Indian tribe has a governing body 
carrying out substantial governmental 
duties and powers; 

“(2) the functions to be exercised by the 
Indian tribe pertain to the management and 
protection of water resources which are 
held by an Indian tribe, held by the United 
States in trust for Indians, held by a 
member of an Indian tribe if such property 
interest is subject to a trust restriction on 
alienation, or otherwise within the borders 
of an Indian reservation; and 

“(3) the Indian tribe is reasonably expect- 
ed to be capable, in the Administrator's 
judgment, of carrying out the functions to 
be exercised in a manner consistent with 
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the terms and purposes of this Act and of 
all applicable regulations. 

Such treatment as a State may include the 
direct provision of funds reserved under 
subsection (c) to the governing bodies of 
Indian tribes, and the determination of pri- 
orities by Indian tribes, where not deter- 
mined by the Administrator in cooperation 
with the Director of the Indian Health 
Service. The Administrator, in cooperation 
with the Director of the Indian Health 
Service, is authorized to make grants under 
title II of this Act in an amount not to 
exceed 100 percent of the cost of a project. 
Not later than 18 months after the date of 
the enactment of this section, the Adminis- 
trator shall, in consultation with Indian 
tribes, promulgate final regulations which 
specify how Indian tribes shall be treated as 
States for purposes of this Act. The Admin- 
istrator shall, in promulgating such regula- 
tions, consult affected States sharing 
common water bodies and provide a mecha- 
nism for the resolution of any unreasonable 
consequences that may arise as a result of 
differing water quality standards that may 
be set by States and Indian tribes located on 
common bodies of water. Such mechanism 
shall provide for explicit consideration of 
relevant factors including, but not limited 
to, the effects of differing water quality 
permit requirements on upstream and 
downstream dischargers, economic impacts, 
and present and historical uses and quality 
of the waters subject to such standards. 
Such mechanism should provide for the 
avoidance of such unreasonable conse- 
quences in a manner consistent with the ob- 
jective of the Act. 

“(f) GRANTS FOR NONPOINT SOURCE PRO- 
GRaMS.—The Administrator shall make 
grants to an Indian tribe under section 319 
of this Act as though such tribe was a State. 
Not more than one-third of one percent of 
the amount appropriated for any fiscal year 
under section 319 may be used to make 
grants under this subsection. In addition to 
the requirements of section 319, an Indian 
tribe shall be required to meet the require- 
ments of paragraphs (1), (2), and (3) of sub- 
section (d) of this section in order to receive 
such a grant. 

“(g) ALASKA NATIVE ORGANIZATIONS.—NO 
provision of this Act shall be construed to— 

“(1) grant, enlarge, or diminish, or in any 
way affect the scope of the governmental 
authority, if any, of any Alaska Native orga- 
nization, including any federally-recognized 
tribe, traditional Alaska Native council, or 
Native council organized pursuant to the 
Act of June 18, 1934 (48 Stat. 987), over 
lands or persons in Alaska; 

“(2) create or validate any assertion by 
such organization or any form of govern- 
mental authority over lands or persons in 
Alaska; or 

“(3) in any way affect any assertion that 
Indian country, as defined in section 1151 of 
title 18, United States Code, exists or does 
not exist in Alaska, 

ch) Derrnitions.—For purposes of this 
section, the term— 

“(1) ‘Federal Indian reservation’ means all 
land within the limits of any Indian reserva- 
tion under the jurisdiction of the United 
States Government, notwithstanding the is- 
suance of any patent, and including rights- 
of-way running through the reservation; 
and 

“(2) ‘Indian tribe’ means any Indian tribe, 
band, group, or community recognized by 
the Secretary of the Interior and exercising 
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governmental authority over a Federal 
Indian reservation.“. 
SEC. 507. DEFINITION OF POINT SOURCE. 

For purposes of the Federal Water Pollu- 
tion Control Act, the term “point source” 
includes a landfill leachate collection 
system. 

SEC. 508. SPECIAL PROVISIONS REGARDING CER- 
TAIN DUMPING SITES. 

(a) Frnpinc.—The Congress finds that the 
New York Bight Apex is no longer a suitable 
location for the ocean dumping of municipal 
sludge. 

(b) GENERAL Rolk.— Title I of the Marine 
Protection, Research, and Sanctuaries Act 
of 1972 (33 U.S.C. 1401 et seq.) is further 
amended by inserting after section 104 the 
following new section: 

“SPECIAL PROVISIONS REGARDING CERTAIN 
DUMPING SITES 


“Sec. 104A. (a) New YORK BIGHT APEX.— 
(1) For purposes of this subsection: 

(A) The term ‘Apex’ means the New 
York Bight Apex consisting of the ocean 
waters of the Atlantic Ocean westward of 73 
degrees 30 minutes west longitude and 
northward of 40 degrees 10 minutes north 
latitude. 

“(B) The term ‘Apex site’ means that site 
within the Apex at which the dumping of 
municipal sludge occurred before October 1, 
1983. 

“(C) The term ‘eligible authority’ means 
any sewerage authority or other unit of 
State or local government that on Novem- 
ber 2, 1983, was authorized under court 
order to dump municipal sludge at the Apex 
site. 
“(2) No person may apply for a permit 
under this title in relation to the dumping 
of, or the transportation for purposes of 
dumping, municipal sludge within the Apex 
unless that person is an eligible authority. 

“(3) The Administrator may not issue, or 
renew, any permit under this title that au- 
thorizes the dumping of, or the transporta- 
tion for purposes of dumping, municipal 
sludge within the Apex after the earlier of— 

“(A) December 15, 1987; or 

“(B) the day determined by the Adminis- 
trator to be the first day on which munici- 
pal sludge generated by eligible authorities 
can reasonably be dumped at a site designat- 
ed under section 102 other than a site 
within the Apex. 

(b) RESTRICTION ON USE OF THE 106-MILE 
Srre.—_The Administrator may not issue or 
renew any permit under this title which au- 
thorizes any person, other than a person 
that is an eligible authority within the 
meaning of subsection (a)(1)(C), to dump, or 
to transport for the purposes of dumping, 
municipal sludge within the site designated 
under section 102(c) by the Administrator 
and known as the ‘106-Mile Ocean Waste 
Dump Site’ (as described in 
49 F.R. 19005).”. 

SEC. 509. OCEAN DISCHARGE RESEARCH PROJECTS. 

(a) In GENERAL.—Notwithstanding any 
other provision of law, the Administrator is 
authorized to issue a research permit to the 
Orange County, California, Sanitation Dis- 
tricts for the discharge of preconditioned 
municipal sewage sludge into the ocean for 
the purpose of enabling research to be con- 
ducted in assessing and analyzing the ef- 
fects of disposing of sewage sludge by pipe- 
line into ocean waters— 

(1) if the Administrator is satisfied that 
such local governmental agency is actively 
pursuing long-term land-based options for 
the handling of its sludge with special em- 
phasis on remote disposal alternatives set 
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forth in the 1980 LA/OMA sludge manage- 
ment project and on reuse of sludge or use 
of recycled sludge; and 

(2) if the Administrator determines that 
there is no likelihood of an unacceptable ad- 
verse effect on the environment as a result 
of issuance of such permit and that such 
permit would meet the requirements of 
paragraph (2) of section 301(h) of the Fed- 
eral Water Pollution Control Act, as amend- 
ed by this Act, and of the sentences follow- 
ing the first sentence of such section if such 
permit were being issued under such sec- 
tion. 

(b) PERMIT TERMS.— 

(1) Perrop.—The permit for the discharge 
of sludge shall be for a period of 5 years 
commencing on the date of such discharge 
and shall not be extended or renewed. 

(2) Monrtorrnc.—Such permit shall pro- 
vide for monitoring (including whole efflu- 
ent monitoring) of permitted discharges and 
other discharges into the ocean in the same 
area and the effects of such discharges (in- 
cluding cumulative effects) in conformance 
with requirements established by the Ad- 
ministrator, after consultation with appro- 
priate Federal and State agencies, and for 
the reporting of such monitoring to Con- 
gress and the Administrator every 6 months. 

(3) VoLUME OF DISCHARGE.—Such permit 
shall provide that the volume of such local 
agency’s sludge disposed of by such experi- 
mental pipeline shall be no more than one 
and one-half times that being disposed of by 
such remote disposal and alternatives for 
the reuse of sludge and the use of recycled 
sludge. In no event shall the agency dispose 
of more than 50 percent of its sludge by the 
pipeline. 

(4) Termination.—The permit shall pro- 
vide for termination of the permit if the Ad- 
ministrator determines that the disposal of 
sewage sludge is resulting in an unaccept- 
able adverse impact on fish, shellfish, and 
wildlife. The Administrator may terminate a 
permit issued under this section if the Ad- 
ministrator determines that there has been 
a decline in ambient water quality of the re- 
ceiving waters during the period of the 
permit even if a direct cause and effect rela- 
tionship cannot be shown. If the effluent 
from a source with a permit issued under 
this section is contributing to a decline in 
ambient water quality of the receiving 
waters, the Administrator shall terminate 
such permit. 

(c) LIMITATION ON PRECEDENT.—The facts 
and circumstances described in subsection 
(a) present a unique situation which will not 
establish a precedent for the relaxation of 
the requirements of the Federal Water Pol- 
lution Control Act applicable to similarly 
situated discharges. 

(d) Report.—Such districts shall report 
the results of the program and an analysis 
of such program to Congress under this sec- 
tion not later than four and one-half years 
after issuance of the permit. 

SEC. 510. SAN DIEGO, CALIFORNIA. 

(a) Purpose.—The purpose of this section 
is to protect the economy, public health, en- 
vironment, surface water and public beach- 
es, and water quality of the city of San 
Diego, California, and surrounding areas, 
which are endangered and are being pollut- 
ed by raw sewage emanating from the city 
of Tijuana, Mexico. 

(b) CONSTRUCTION GRANTSs. Upon approv- 
al of the necessary plans and specifications, 
the Administrator is authorized to make 
grants to the Secretary of State, acting 
through the American Section of the Inter- 
national Boundary and Water Commission 
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(hereinafter in this section referred to as 
the Commission“), or any other Federal 
agency or any other appropriate commission 
or entity designated by the President. Such 
grants shall be for construction of a project 
consisting of — 

(1) defensive treatment works to protect 
the residents of the city of San Diego, Cali- 
fornia, and surrounding areas from pollu- 
tion resulting from any inadequacies or 
breakdowns in wastewater treatment works 
and systems in Mexico; and 

(2) treatment works in the city of San 
Diego, California, to provide primary or 
more advanced treatment of municipal 
sewage and industrial waste from Mexico, 
including the city of Tijuana, Mexico. 

(c) LIMITATION ON GRANTS.—Notwithstand- 
ing subsection (b), the Administrator may 
make grants for construction of treatment 
works described in subsection (b)(2) only if, 
after public notice and comment, the Ad- 
ministrator determines that treatment 
works in Mexico, in conjunction with any 
defensive treatment works constructed 
under this or any other Act, are not suffi- 
cient to protect the residents of the city of 
San Diego, California, and surrounding 
areas from water pollution originating in 
Mexico. 

(d) OPERATION AND MAINTENANCE.—The 
Commission or such other agency, commis- 
sion, or entity as may be designated under 
subsection (b) is authorized to operate and 
maintain any treatment works constructed 
under subsection (b) in order to accomplish 
the purposes of this section. 

(e) APPROVAL OF Plaxs.— Any treatment 
works for which a grant is made under this 
section shall be constructed in accordance 
with plans developed by the Commission or 
such other agency, commission, or entity as 
may be designated under subsection (b), in 
consultation with the city of San Diego, and 
approved by the Administrator to meet the 
construction standards which would be ap- 
plicable if such treatment works were being 
constructed under title II of the Federal 
Water Pollution Control Act. 

(f) FEDERAL SHare.—Construction of the 
treatment works under subsection (b) shall 
be at full Federal expense less any costs 
paid by the State of California and less any 
costs paid by the Government of Mexico as 
a result of agreements negotiated with the 
United States. 

(g) Ocean OvrTraLL PeErmit.—Notwith- 
standing section 301(j) of the Federal Water 
Pollution Control Act, upon application of 
the city of San Diego, California, the Ad- 
ministrator may issue a permit under sec- 
tion 301(h) of such Act which modifies the 
requirements of section 301(b)(1)(B) of such 
Act to permit the discharge of pollutants 
for any ocean outfall constructed with Fed- 
eral assistance under this section if the Ad- 
ministrator finds that issuing such permit is 
in the best interests of achieving the goals 
and requirements of such Act. The Adminis- 
trator may waive the requirements of sec- 
tion 301(h)(5) of such Act with respect to 
the issuance of such permit if the Adminis- 
trator finds that such waiver is in the best 
interests of achieving the goals and require- 
ments of such Act. 

(h) Treatment oF San DIEGO Sewace.—If 
any treatment works constructed pursuant 
to this section becomes no longer necessary 
to provide protection from pollution origi- 
nating in Mexico, the city of San Diego, 
California, may use such treatment works to 
treat municipal and individual waste origi- 
nating in the city of San Diego and sur- 
rounding areas if the city of San Diego 
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enters into a binding agreement with the 
Administrator to pay to the United States 
45 percent of the costs incurred in the con- 
struction of such treatment works. 

(i) DerrniTrons.—For purposes of this sec- 
tion, the terms “construction” and “treat- 
ment works“ have the meanings such terms 
have under section 212 of the Federal Water 
Pollution Control Act. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1986, such sums as may be necessary to the 
Administrator to make grants under this 
section and such sums as may be necessary 
to the Commission or such other agency, 
commission, or entity as the President may 
designate under subsection (b), to carry out 
this section. 

SEC. 511. LIMITATION ON DISCHARGE OF RAW 
SEWAGE BY NEW YORK CITY. 

(a) In GENERAL.— 

(1) NORTH RIVER PLANT.—If the wastewater 
treatment plant identified in the consent 
decree as the North River plant has not 
achieved advanced preliminary treatment as 
required under the terms of the consent 
decree by August 1, 1986, the city of New 
York shall not discharge raw sewage from 
the drainage area of such plant (as defined 
in the consent decree) into navigable waters 
after such date in an amount which is great- 
er for any 30-day period than an amount 
equal to 30 times the average daily amount 
of raw sewage discharged from such drain- 
age area during the 12-month period ending 
on the earlier of the date on which such 
plant becomes operational or March 15, 
1986 (as determined by the Administrator), 
except as provided in subsection (b). 

(2) RED HOOK PLANT.—If the wastewater 
treatment plant identified in the consent 
decree as the Red Hook plant has not 
achieved advanced preliminary treatment as 
required under the terms of the consent 
decree by August 1, 1987, the city of New 
York shall not discharge raw sewage from 
the drainage area of such plant (as defined 
in the consent decree) into navigable waters 
after such date in an amount which is great- 
er for any 30-day period than an amount 
equal to 30 times the average daily amount 
of raw sewage discharged from such drain- 
age area during the 12-month period ending 
on the earlier of the date on which such 
plant becomes operational or March 15, 
1987 (as determined by the Administrator), 
except as provided in subsection (b). 

(b) WAIVERS.— 

(1) INTERRUPTION OF PLANT OPERATION.—In 
the event of any significant interruption in 
the operation of the North River plant or 
the Red Hook plant caused by an event de- 
scribed in subparagraph (A), (B), or (C) of 
paragraph (5) occurring after the applicable 
deadline established under subsection (a), 
the Administrator shall waive the limitation 
of subsection (a) with respect to such plant, 
but only to such extent and for such limited 
period of time as may be reasonably neces- 
sary for the city of New York to resume op- 
eration of such plant. 

(2) INCREASED PRECIPITATION.—In the event 
that the volume of precipitation occurring 
after the applicable deadline established 
under subsection (a) causes the discharge of 
raw sewage to exceed the limitation under 
subsection (a), the Administrator shall 
waive the limitation of subsection (a) with 
respect to either or both such plants, but 
only to such extent and for such limited 
period of time as the Administrator deter- 
mines to be necessary to take into account 
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the increased discharge caused by such 
volume of precipitation. 

(3) VARIATIONS IN CERTAIN NORTH RIVER 
DRAINAGE AREA DISCHARGES.—In the event 
that an increase in discharges from the 
North River drainage area constituting a 
violation of subsection (a)(1) is due to a 
random or seasonal variation, and that any 
sewer hookup occurring, or permit for a 
sewer hookup granted, after July 31, 1986, is 
not responsible for such violation, the Ad- 
ministrator shall waive the limitation of 
subsection (a)(1), but only to such extent 
and for such limited period of time as the 
Administrator determines to be reasonably 
necessary to take into account such random 
or seasonal variation. 

(4) VARIATIONS IN CERTAIN RED HOOK DRAIN- 
AGE AREA DISCHARGES.—In the event that an 
increase in discharges from the Red Hook 
drainage area constituting a violation of 
subsection (a)( 2) is due to a random or sea- 
sonal variation, and that any sewer hookup 
occurring, or permit for a sewer hookup 
granted, after July 31, 1987, is not responsi- 
ble for such violation, the Administrator 
shall waive the limitation of subsection 
(a2), but only to such extent and for such 
limited period of time as the Administrator 
determines to be reasonably necessary to 
take into account such random or seasonal 
variation. 

(5) CIRCUMSTANCES BEYOND CITY’S CON- 
TROL.—The Administrator shall extend 
either deadline under paragraph (1) or (2) 
of subsection (a) to such extent and for 
such limited period of time as may be rea- 
sonably required to take into account any— 

(A) act of war, 

(B) unanticipated grave natural disaster 
or other natural phenomenon of an excep- 
tional, inevitable, and irresistible character, 
the effects of which could not have been 
prevented or avoided by the exercise of due 
care or foresight, or 

(C) other circumstances beyond the con- 
trol of the city of New York, except such 
circumstances shall not include (i) the un- 
availability of Federal funds under section 
201 of the Federal Water Pollution Control 
Act, (ii) the unavailability of funds from the 
city of New York or the State of New York, 
or (iii) a policy decision made by the city of 
New York or the State of New York to delay 
the achievement of advanced preliminary 
treatment at the North River plant or Red 
Hook plant beyond the applicable deadline 
set forth in subsection (a). 

(c) PENALTIES.—Except as otherwise pro- 
vided in subsection (b), any violation of sub- 
section (a) shall be considered to be a viola- 
tion of section 301 of the Federal Water Pol- 
lution Control Act, and all provisions of 
such Act relating to violations of such sec- 
tion 301 shall apply. 

(d) Consent DECREE DEFINED.—For pur- 
poses of this section, the term “consent 
decree” means the consent decree entered 
into by the Environmental Protection 
Agency, the city of New York, and the State 
of New York, on December 30, 1982, relating 
to construction and operation of the North 
River and Red Hook wastewater treatment 
plants. 

(e) COOPERATION.—The Administrator 
shall work with the city of New York to 
eliminate the discharge of raw sewage by 
such city at the earliest practicable date. 

(f) Savincs CLause.—Nothing in this sec- 
tion shall be construed as modifying the 
terms of the consent decree. 

(g) SENSE or CONGRESS.—It is the sense of 
Congress that the Administrator should not 
agree to any further modification of the 
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consent decree with respect to the schedule 
for achieving advanced preliminary treat- 
ment. 

(h) TERMINATION DATES.— 

(1) NORTH RIVER PLANT.—The provisions of 
this section shall remain in effect with re- 
spect to the North River drainage area until 
such time as the North River plant has 
achieved advanced preliminary treatment 
(as defined in the consent decree) for a 
period of six consecutive months. 

(2) RED HOOK PLANT.—The provisions of 
this section shall remain in effect with re- 
spect to the Red Hook drainage area until 
such time as the Red Hook plant has 
achieved advanced preliminary treatment 
(as defined in the consent decree) for a 
period of six consecutive months. 

(i) MONITORING AcTIVITIEs.—The Adminis- 
trator shall promptly establish and carry 
out a program within available funds to im- 
plement the monitoring activities which 
may be required under subsection (a). 

(j) ESTABLISHMENT OF METHODOLOGIES. — 
The Administrator shall establish the meth- 
odologies, data base, and any other informa- 
tion required for making determinations 
under subsection (b)— 

(1) for the North River drainage area (as 
defined in the consent decree) by July 31, 
1986, unless the requirements of subsection 
(h)(1) have been satisfied, and 

(2) for the Red Hook drainage area (as de- 
fined by the consent decree) by July 31, 
1987, unless the requirements of subsection 
(h)(2) have been satisfied. 

(k) VroLatTions.—In carrying out this sec- 
tion, if the Administrator finds that a viola- 
tion of subsection (a) has occurred, the Ad- 
ministrator shall also determine, within 30 
days after such finding, whether a provision 
of subsection (b) applies. If the Administra- 
tor requires information from the city of 
New York in order to determine whether a 
provision of subsection (b) applies, the Ad- 
ministrator shall request such information. 
If the city of New York does not supply the 
information requested by the Administra- 
tor, the Administrator shall determine that 
subsection (b) does not apply. The city of 
New York shall be responsible only for such 
expenses as are necessary to provide such 
requested information. Enforcement action 
pursuant to subsection (c) shall be com- 
menced at the end of such 30 days unless a 
provision of subsection (b) applies. 

SEC. 512. OAKWOOD BEACH AND RED HOOK 
PROJECTS, NEW YORK. 

(a) RELOCATION oF NATURAL Gas FACILI- 
TIES.—Notwithstanding any provision of the 
Federal Water Pollution Control Act, the 
Administrator shall pay, to the extent pro- 
vided in appropriation Acts, in the same 
proportion as the Federal share of other 
project costs, all expenses for the relocation 
of facilities for the distribution of natural 
gas with respect to the entire wastewater 
treatment works known as the Oakwood 
Beach (EPA Grant Numbered 360392) and 
Red Hook (EPA Grant Numbered 360394) 
projects, New York. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1986, not to exceed $7,000,000 to carry out 
this section. 

SEC. 513. BOSTON HARBOR AND ADJACENT 
WATERS. 

(a) Grants.—The Administrator shall 
make grants to the Massachusetts Water 
Resource Authority for purposes of— 

(1) assessing the principal factors having 
an adverse effect on the environmental 
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quality of Boston Harbor and its adjacent 
waters; 

(2) developing and implementing a man- 
agement program to improve the water 
quality of such Harbor and waters; and 

(3) constructing necessary waste water 
treatment works for providing secondary 
treatment for the areas served by such au- 
thority. 

(b) FEDERAL SHARE.—The Federal share of 
projects described in subsection (a) shall not 
exceed 75 percent of the cost of construc- 
tion thereof. 

(c) EMERGENCY IMPROVEMENTS.—The Ad- 
ministrator is authorized and directed to 
make grants to the Massachusetts Water 
Resource Authority for a project to under- 
take emergency improvements at the Deer 
Island Waste Water Treatment Plant in 
Boston, Massachusetts. The Federal share 
of such project shall not exceed 75 percent 
of the cost of carrying out such improve- 
ments. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$100,000,000 to carry out this section for 
fiscal years beginning after September 30, 
1986, to remain available until expended. 
Such sums shall be in addition to and not in 
lieu of any other amounts authorized to be 
appropriated under title II of the Federal 
Water Pollution Control Act. 

SEC. 514. WASTEWATER RECLAMATION 
STRATION. 

(a) AUTHORITY TO MAKE Grants.—The Ad- 
ministrator is authorized to make a grant to 
the San Diego Water Reclamation Agency, 
California, to demonstrate and field test for 
public use innovative processes which ad- 
vance the technology of wastewater recla- 
mation and which promote the use of re- 
claimed wastewater. 

(b) FEDERAL SHARE.—The Federal share of 
grants made under this section shall be 85 
percent of the costs of conducting such 
demonstration and field test. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated not 
to exceed $2,000,000 to carry out this section 
for fiscal years beginning after September 
30, 1986. 

SEC. 515. DES MOINES, IOWA. 

(a) Grant.—The Administrator is author- 
ized to make a grant to the city of Des 
Moines, Iowa, for construction of the Cen- 
tral Sewage Treatment Plant component of 
the Des Moines, Iowa, metropolitan area 
project. The Federal share of such project 
shall be 75 percent of the cost of construc- 
tion. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exceed 
$50,000,000 for fiscal years beginning after 
September 30, 1986. Such sums shall be in 
addition to and not in lieu of any other 
amounts authorized to be appropriated 
under title II of the Federal Water Pollu- 
tion Control Act. 

SEC. 516, STUDY OF DE MINIMIS DISCHARGES. 

(a) Stupy.—The Administrator shall con- 
duct a study of discharges of pollutants into 
the navigable waters and their regulation 
under the Federal Water Pollution Control 
Act to determine whether or not there are 
discharges of pollutants into such waters in 
amounts which, in terms of volume, concen- 
tration, and type of pollutant, are not sig- 
nificant and to determine the most effective 
and appropriate methods of regulating any 
such discharges. 

(b) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit to the Commit- 
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tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate a report on the results of such 
study along with recommendations and 
findings concerning the most effective and 
appropriate methods of regulating any dis- 
charges of pollutants into the navigable 
waters in amounts which the Administrator 
determines under such study to be not sig- 
nificant. 
SEC. 517. STUDY OF EFFECTIVENESS OF INNOVA- 
TIVE AND ALTERNATIVE PROCESSES 
AND TECHNIQUES. 

(a) EFFECTIVENESS Stupy.—The Adminis- 
trator shall study the effectiveness on waste 
treatment of innovative and alternative 
wastewater treatment processes and tech- 
niques referred to in section 201(gX5) of the 
Federal Water Pollution Control Act which 
have been utilized in treatment works con- 
structed under such Act. In conducting such 
study, the Administrator shall compile in- 
formation, by State, on the types of such 
processes and techniques utilized, on the 
number of facilities constructed with such 
processes and techniques, and a description 
of such processes and techniques which 
have not performed to design standards. 
The Administrator shall also determine 
which States have not obligated the full 
amount set aside under section 205(i) of 
such Act for such processes and techniques 
and the reasons for each such State’s failure 
to make such obligations. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate a report on the results of such 
study, along with recommendations for pro- 
viding more effective incentives for innova- 
tive and alternative wastewater treatment 
processes and techniques. 

SEC. 518. STUDY OF TESTING PROCEDURES. 

(a) Stupy.—The Administrator shall study 
the testing procedures for analysis of pollut- 
ants established under section 304(h) of the 
Federal Water Pollution Control Act. Such 
study shall include, but not be limited to, an 
analysis of the adequacy and standardiza- 
tion of such procedures. In conducting the 
analysis of the standardization of such pro- 
cedures, the Administrator shall consider 
the extent to which such procedures are 
consistent with comparable procedures es- 
tablished under other Federal laws. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study conducted under this 
subsection, together with recommendations 
for modifying the test procedures referred 
to in subsection (a) to improve their effec- 
tiveness, to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate. 

SEC. 519. STUDY OF PRETREATMENT OF TOXIC POL- 
LUTANTS. 

(a) Srupy.—The Administrator shall 
study— 

(1) the adequacy of data on environmental 
impacts of toxic industrial pollutants dis- 
charged from publicly owned treatment 
works; 

(2) the extent to which secondary treat- 
ment at publicly owned treatment works re- 
moves toxic pollutants; 

(3) the capability of publicly owned treat- 
ment works to revise pretreatment require- 
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ments under section 307(b)(1) of the Feder- 
al Water Pollution Control Act; 

(4) possible alternative regulatory strate- 
gies for protecting the operations of public- 
ly owned treatment works from industrial 
discharges, and shall evaluate the extent to 
which each such strategy identified may be 
expected to achieve the goals of this Act; 

(5) for each such alternative regulatory 
strategy, the extent to which removal of 
toxic pollutants by publicly owned treat- 
ment works results in contamination of 
sewage sludge and the extent to which pre- 
treatment requirements may prevent such 
contamination or improve the ability of 
publicly owned treatment works to comply 
with sewage sludge criteria developed under 
section 405 of the Federal Water Pollution 
Control Act; and 

(6) the adequacy of Federal, State, and 
local resources to establish, implement, and 
enforce multiple pretreatment limits for 
toxic pollutants for each such alternative 
strategy. 

(b) Report.—Not later than 4 years after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of such study along with recommen- 
dations for improving the effectiveness of 
pretreatment requirements to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate. 

SEC. 520. STUDIES OF WATER POLLUTION PROB- 
LEMS IN AQUIFERS. 

(a) Srupres.—The Administrator, in con- 
junction with State and local agencies and 
after providing an opportunity for full 
public participation, shall conduct studies 
for the purpose of identifying existing and 
potential point and nonpoint sources of pol- 
lution, and of identifying measures and 
practices necessary to control such sources 
of pollution, in the following groundwater 
systems and aquifers: 

(1) the ground water system of the Upper 
Santa Cruz Basin and the Avra-Altar Basin 
of Pima, Pinal, and Santa Cruz Counties, 
Arizona; 

(2) the Spokane-Rathdrum Valley Aqui- 
fer, Washington and Idaho; 

(3) the Nassau and Suffolk Counties Aqui- 
fer, New York; 

(4) the Whidbey Island Aquifer, Washing- 
ton; 

(5) the Unconsolidated Quaternary Aqui- 
fer, Rockaway River area, New Jersey; 

(6) contaminated ground water under 
Litchfield, Hartford, Fairfield, Tolland, and 
New Haven Counties, Connecticut; and 

(7) the Sparta Aquifer, Arkansas. 

(b) Rerorts.—Not later than 2 years after 
the date of the enactment of this Act, the 
Administrator shall submit to Congress a 
report on the studies conducted under this 
section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$7,000,000 for fiscal years beginning after 
September 30, 1986, to carry out this sec- 
tion. 


SEC. 521. GREAT LAKES CONSUMPTIVE USE STUDY. 

(a) STUDY OF CONSUMPTIVE UsEs.—In rec- 
ognition of the serious impacts on the Great 
Lakes environment that may occur as a 
result of increased consumption of Great 
Lakes water, including loss of wetlands and 
reduction of fish spawning and habitat 
areas, as well as serious economic losses to 
vital Great Lakes industries, and in recogni- 
tion of the national goal to provide environ- 
mental protection and preservation of our 
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natural resources while allowing for contin- 
ued economic growth, the Secretary of the 
Army in cooperation with the Administra- 
tor, other interested departments, agencies, 
and instrumentalities of the United States, 
and the 8 Great Lakes States, is authorized 
to conduct a study of the effects of Great 
Lakes water consumption on economic 
growth and environmental quality in the 
Great Lakes region and of contro] measures 
that can be implemented to reduce the 
quantity of water consumed. 

(b) MATTERS IncLupEp.—The study author- 
ized by this section shall at a minimum in- 
clude the following: 

(1) a review of the methodologies used to 
forecast Great Lakes consumptive uses, in- 
cluding an analysis of the sensitivity of key 
variables affecting such uses; 

(2) an analysis of the effect that enforce- 
ment of provisions of the Federal Water 
Pollution Control Act relating to thermal 
discharges has had on consumption of 
Great Lakes water; 

(3) an analysis of the effect of laws, regu- 
lations, and national policy objectives on 
consumptive uses of Great Lakes water used 
in manufacturing; 

(4) an analysis of the associated environ- 
mental impacts and of the economic effects 
on industry and other interests in the Great 
Lakes region associated with individual con- 
sumptive use control strategies; and 

(5) a summary discussion containing rec- 
ommendations for methods of controlling 
consumptive uses which methods maximize 
benefits to the Great Lakes ecosystem and 
also provide for continued full economic 
growth for consuming industries as well as 
other industries which depend on the use of 
Great Lakes water. 

(c) Great LAKES STATES DEFINED.—For 
purposes of this section, the term “Great 
Lakes States” means Minnesota, Wisconsin, 
Illinois, Ohio, Michigan, Indiana, Pennsyl- 
vania, and New York. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1986, $750,000 to carry out this section. 
Sums appropriated under this section shall 
remain available until expended. 

SEC, 522. SULFIDE CORROSION STUDY. 

(a) Stupy.—The Administrator shall con- 
duct a study of the corrosive effects of sul- 
fides in collection and treatment systems, 
the extent to which the uniform imposition 
of categorical pretreatment standards will 
exacerbate such effects, and the range of 
available options to deal with such effects. 

(b) Consu.ttation.—The study required by 
this section shall be conducted in consulta- 
tion with the Los Angeles City and County 
sanitation agencies. 

(c) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study, together with recom- 
mendations for measures to reduce the cor- 
rosion of treatment works, to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
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mittee on Environment and Public Works of 
the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$1,000,000 to carry out this section for fiscal 
years beginning after September 30, 1986. 
SEC. 523. STUDY OF RAINFALL INDUCED INFILTRA- 

TION INTO SEWER SYSTEMS. 

(a) Strupy.—The Administrator shall study 
problems associated with rainfall induced 
infiltration into wastewater treatment sewer 
systems. As part of such study, the Adminis- 
trator shall study appropriate methods of 
regulating rainfall induced infiltration into 
the sewer system of the East Bay Municipal 
Utility District, California. 

(b) Report.—Not later than one year after 
the date of the enactment of this Act, the 
Administrator shall submit to Congress a 
report on the results of such study, along 
with recommendations on reasonable meth- 
ods to reduce such infiltration. 

SEC. 524. DAM WATER QUALITY STUDY. 

The Administrator, in cooperation with 
interested States and Federal agencies, shall 
study and monitor the effects on the quality 
of navigable waters attributable to the im- 
poundment of water by dams. The results of 
such study shall be submitted to Congress 
not later than December 31, 1987. 

SEC. 525. STUDY OF POLLUTION IN LAKE PEND 
OREILLE, IDAHO. 

The Administrator shall conduct a com- 
prehensive study of the sources of pollution 
in Lake Pend Oreille, Idaho, and the Clark 
Fork River and its tributaries, Idaho, Mon- 
tana, and Washington, for the purpose of 
identifying the sources of such pollution. In 
conducting such study, the Administrator 
shall consider existing studies, surveys, and 
test results concerning such pollution. The 
Administrator shall report to Congress the 
findings and recommendations concerning 
the study conducted under this section. 


S. 76—WATER QUALITY ACT OF 
1987 


Mr. DOLE. Mr. President, at the re- 
quest of the administration, today I 
am introducing its proposed reauthor- 
ization of the Clean Water Act. 

At the outset, I want to urge my col- 
leagues to treat this matter on the 
merits of the issues—the issue of the 
need to reauthorize the Clean Water 
Act as soon as possible. Any member 
of the committee can tell us the many 
points of complex controversy con- 
tained in a reauthorization of this 
vital environmental law. It was in con- 
ference most of the last Congress. 

However, during the last Congress 
the administration failed to offer a 
reasonable or acceptable compromise 
to congressional proposals. To its 
credit, the administration has now of- 


CLEAN WATER ACT REAUTHORIZATION 


January 6, 1987 


fered such an approach, and it de- 
serves a fair hearing. 

Before we rush to judgment, rush 
toward the battle over the first veto of 
this Congress, I want, and I think the 
majority of my colleagues want, to 
ensure that the Congress has studied 
and deliberated over all alternatives. 

The bill vetoed last year calls for 
spending $18 billion over 8 years, the 
administration’s bill authorizes $12 bil- 
lion over 7 years. That’s quite a little 
bit of money for any Senator criticiz- 
ing the President’s budget request for 
next year and looking for other ways 
to reach the Gramm-Rudman-Hollings 
target of $108 billion. 

One of the ways the administration’s 
bill was able to save money and an im- 
portant difference between the two 
bills is that the measure vetoed last 
year contained five special projects 
not contained in the administration 
bill. Why were these five selected, and 
why should they be allowed to circum- 
vent the process that all other 
projects must follow? I am not sure, 
but I would like an answer before 
voting on this once again. 

Another important difference is the 
amount of discretion afforded to the 
States. The bill I am introducing gives 
the States the discretion to spend up 
to 3.5 percent of the funds on non- 
point source controls, as opposed to 
simply adding another $400 million 
per year to the cost of the measure. In 
addition, States also receive the discre- 
tion to treat these grants as revolving 
loans, as opposed to spending more 
money to capitalize a revolving loan 
program. 

The regulatory provisions of both 
bills are identical. Both responsibly 
address the need to protect our Na- 
tion’s water resources. Let us not rush 
to judgment. Rather, let our commit- 
tee of jurisdiction and expertise review 
the proposals and develop the best 
possible approach. 

I ask unanimous consent that a 
statement explaining that proposal 
and a comparison of the legislative 
provisions of that proposal with the 
proposal introduced by the distin- 
guished majority leader, Senator STAF- 
FORD, Senator Burpicx, Senator 
CHAFEE, and others, and an additional 
fact sheet on the differences between 
the two bills be made part of the 
Recorp following my comments. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


Eligibility: Identical to current CWA (secondary treatment, advanced treatment, infiltration/inflow correction, and new interceptors). 
FY 1986-1993 Budget Authority Required: $12 Billion. 
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FUNDING ANALYSIS 
{In billions of dollars) 
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Principal Features; First use of funds to maintain progress with the enforceable requirements of the act; States free to use funds for 
loans as well as grants; loan repayments may be used for broader eligibilities, including combined sewer overflows, collector sewers, etc.; 
FY 87 authority limited to $2 billion ($1.2 billion appropriated plus $800 million supplemental appropriation); outlays schedule for loans 
equal to outlay schedule for grants; loans buy out needs at same rate as grants; for first use, loan eligibilities same as grant eligibilities. 

Rationale: Outlays significantly lower than under S. 1128; first use targets priority projects; strong environmental rationale; allows 
flexible use of grants and loans; no change required in the allotment formula or eligibilities. 


WATER QUALITY ACT OF 1987 


Congressional bill (S. 1128) 


Title II Wastetreatment Grants: 

1. Authorized $18B through 1994 to finance the construction of 
municipal wastetreatment facilities. 

2. Authorized State Revolving Funds, capitalized with federal 
funds, to continue the wastetreatment grant program. 

3. Authorized 5 special projects within State annual allotments 
and 5 special projects in addition to normal grant program. 

4. (No provision) 


Title I1]—Standards and Enforcement: 

1. Nonpoint source programs are authorized at $400M through 
1991. 

2. $100M for Clean lakes; Estuary grant program is established 
with 75 percent Federal share. 

3. Stormwater runoff requirements under current law are modi- 
fied to ease the burden on municipal and industrial discharges. 

4. New industrial compliance deadlines, water quality standards 
programs and conditions for variances from Federal limita- 
tions are established. 

5. Amendments to current law to improve state permit pro- 
grams, allow coal remining and establish anti-backsliding poli- 
cies are included. 

6. Enforcement provisions are updated and expanded similar to 
other Federal laws. Administrative penalties are added to 
current law. 

7. Adds citizen suit provisions allowing individuals to initiate 
enforcement action. 

8. Reauthorizes existing programs such as Great Lakes, Chesa- 
peake Bay at current or higher levels. 


Administration proposal 


1. Authorizes $12B through 1993 to help finance the construction 
of municipal wastetreatment facilities 

2. Authorizes State discretionary use of wastetreatment funds as 
loans repayable to States to administer program. 

3. Authorizes no special interest projects; targets grant funds to 
most beneficial environmental projects. 

4. States are authorized (not mandated) to use up to 3.5 percent of 
their allotment to implement nonpoint source controls. 


1. No separate program authorized. 
2. Same. 
3. Same 


4. Same. 


COMPARISON OF SELECT LEGISLATIVE PROVISIONS 


Original administration proposal 


Administration's new legislative proposal 


S. 1128 


Grants loans, 

a Grant rate. Loans: within 3 yr. 

oes market rate or less, e O x pee oe Oe? 
repayments must to dedicated account. 


„s Current eligibilities, maintain progress with grants and loans nps and * maintain progress nps 
ue AS proposed Y 22 iia iaaii 


u AS passed. 


Ist target noncompliers and significant water quality projects, 


S. 76 
(The text of the bill (S. 76), the 
Water Quality Act of 1987, is as fol- 
lows:) 
S. 76 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


(a) SHORT TrrLe.—This Act may be cited 
as the “Water Quality Act of 1987”. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents; amend- 
ments to Federal Water Pollu- 
tion Control Act; definition of 
Administrator. 


Sec. 2. Limitation on payments. 


TITLE I—AMENDMENTS TO TITLE I 
Sec. 101. Authorizations of appropriations. 
Sec. 102. Chesapeake Bay. 

Sec. 103. Great Lakes. 
Sec. 104. Research on effects of pollutants 
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TITLE II—CONSTRUCTION GRANTS 
AMENDMENTS. 


. 201. Eligibilities, CSO, Dispute Resolu- 
tion, Limitations. 

. 202, Federal share. 

. 203. Agreement on eligible costs. 

. 204. Design / build projects. 

. 205. Grant conditions; user charges on 
low-income residential users. 

. 206. Allotment formula. 

. 207, Rural set aside, Innovative and al- 
ternative projects, and Non- 
point source programs. 

. 208. Regional organization funding. 

. 209. Authorization for construction 


grants. 

. 210, Grants to States for making water 
pollution control loans. 

211. Ad valorem tax dedication. 


TITLE I1I—STANDARDS AND 
ENFORCEMENTS 


Sec. 301. Compliance dates. 

Sec. 302. Modification for nonconventional 
pollutants. 

. 303. Discharges into marine waters. 

. 304. Filing deadline for treatment 
works modification. 

. 305. Innovative technology compliance 

deadlines for direct discharg- 


ers. 

. 306. Fundamentally different factors. 

307. Coal remining operations. 

. 308. Individual control strategies for 

toxic pollutants. 

. 309. Pretreatment standards. 

310. Inspection and entry. 

311. Marine sanitation devices. 

. 312. Criminal penalties. 

. 313. Civil pe V 

. 314, Administrative penalties. 

315. Clean lakes. 

316. Management of nonpoint sources 
of pollution. 

317. National estuary program. 

318. Unconsolidated quaternary aqui- 
fer. 

TITLE IV—PERMITS AND LICENSES 

Sec. 401. Stormwater runoff from oil, gas, 

and mining operations. 

Sec. 402. Additional pretreatment of con- 
ventional pollutants not re- 
quired. 

403. Partial NPDES program. 

404. Anti-backsliding. 

405. Municipal and industrial storm- 
water discharges. 

406. Sewage sludge. 

407. Log transfer facilities. 

TITLE V—MISCELLANEOUS 
PROVISIONS 

501. Audits. 

502. Commonwealth of the Northern 
Mariana Islands. 

503. Agricultural stormwater 

charges. 

504. Protection of interests of United 
States in citizen suits. 

505. Judicial review and award of fees. 

506. Indian tribes. 

507. Definition of point source. 

508. Special provisions regarding cer- 
tain dumping sites. 

509. Ocean discharge research project. 

510. Limitation on discharge of raw 
sewage by New York City. 

511. Study of de minimis discharges. 

512. Study of effectiveness of innova- 
tive and alternative processes 
and techniques. 

513. Study of testing procedures. 

514. Study of pretreatment of toxic 
pollutants. 

515. Studies of water pollution prob- 
lems in aquifers. 


dis- 
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Sec. 516. Great Lakes consumptive use 
study. 

517. Sulfide corrosion study. 

§18. Study of rainfall induced infiltra- 
tion into sewer systems. 

519. Dam water quality study. 

520. Study of pollution in Lake Pend 
Oreille, Idaho. 


(C) AMENDMENT OF FEDERAL WATER POLLU- 
TION CONTROL Act.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Federal Water Pollution 
Control Act. 

(d) DEFINITION.—For purposes of this Act, 
the term “Administrator” means the Ad- 
ministrator of the Environmental Protec- 
tion Agency. 

SEC. 2. LIMITATION ON PAYMENTS. 

No payments may be made under this Act 
except to the extent provided in advance in 
appropriation Acts. 

TITLE I~AMENDMENTS TO TITLE I 
SEC. 101. AUTHORIZATIONS OF APPROPRIATIONS, 

(a) RESEARCH AND INVESTIGATIONS.—Sec- 
tion 104(u) is amended— 

(1) in clause (1) by striking out and“ 
after ‘“1975,", after “1980,", and after 
“1981,", and by inserting after “1982,” the 
following: ‘‘such sums as may be necessary 
for fiscal years 1983 through 1985, and not 
to exceed $22,770,000 per fiscal year for 
each of the fiscal years 1986 through 1990.“ 

(2) in clause (2) by striking out “and” 
after 1981.“ and by inserting after 1982,“ 
the following: “such sums as may be neces- 
sary for fiscal years 1983 through 1935, and 
$3,000,000 per fiscal year for each of the 
fiscal years 1986 through 1990,”; and 

(3) in clause (3) by striking out “and” 
after 1981.“ and by inserting after “1982,” 
the following: “such sums as may be neces- 
sary for fiscal years 1983 through 1985, and 
$1,500,000 per fiscal year for each of the 
fiscal years 1986 through 1990,”. 

(b) GRANTS FOR PROGRAM ADMINISTRA- 
TIon.—Section 106(a)(2) is amended by in- 
serting after “1982” the following: “, such 
sums as may be necessary for fiscal years 
1983 through 1985, and $75,000,000 per 
fiscal year for each of the fiscal years 1986 
through 1990”. 

(c) TRAINING GRANTS AND SCHOLARSHIPS.— 
Section 112(c) is amended by striking out 
“and” after 1981.“ and by inserting after 
1982,“ the following: such sums as may be 
necessary for fiscal years 1983 through 1985, 
and $7,000,000 per fiscal year for each of 
the fiscal years 1986 through 1990,”. 

(d) AREAWIDE PLANNING.—Section 208(f)(3) 
is amended by striking out “and” after 
“1974,” and after “1980,” and by inserting 
after 1982“ the following:, and such sums 
as may be necessary for fiscal years 1983 
through 1990“. 

(e) RURAL CLEAN WaTER.—Section 208(j)(9) 
is amended by striking out “and” after 
“1981," and by inserting after “1982,” the 
following: “and such sums as may be neces- 
sary for fiscal years 1983 through 1990,”. 

(f) INTERAGENCY AGREEMENTS.—Section 
304(kX3) is amended by inserting after 
“1983” the following: “and such sums as 
may be necessary for fiscal years 1984 
through 1990”. 

(g) CLEAN Laxes.—Section 314(c)(2) is 
amended by striking out “and” after 1981.“ 
and by inserting after “1982” the following: 
“, such sums as may be necessary for fiscal 
years 1983 through 1985, and $30,000,000 
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per fiscal year for each of the fiscal years 
1986 through 1990”. 

(h) GENERAL AUTHORIZATION.—Section 517 
is amended by striking out and“ after 
“1981,” and by inserting after 1982“ the 
following: “, such sums as may be necessary 
for fiscal years 1983 through 1985, and 
$135,000,000 per fiscal year for each of the 
fiscal years 1986 through 1990”. 

SEC. 102, CHESAPEAKE BAY. 

Title I is amended by adding at the end 

the following new section: 


“SEC. 117. CHESAPEAKE BAY. 


(a) Orrice.—The Administrator shall 
continue the Chesapeake Bay Program and 
shall establish and maintain in the Environ- 
mental Protection Agency an office, divi- 
sion, or branch of Chesapeake Bay Pro- 
grams to— 

“(1) collect and make available, through 
publications and other appropriate means, 
information pertaining to the environmen- 
tal quality of the Chesapeake Bay (herein- 
after in this subsection referred to as the 
Bay“): 

(2) coordinate Federal and State efforts 
to improve the water quality of the Bay; 

“(3) determine the impact of sediment 
deposition in the Bay and identify the 
sources, rates, routes, and distribution pat- 
terns of such sediment deposition; and 

“(4) determine the impact of natural and 
man-induced environmental changes on the 
living resources of the Bay and the relation- 
ships among such changes, with particular 
emphasis placed on the impact of pollutant 
loadings of nutrients, chlorine, acid precipi- 
tation, dissolved oxygen, and toxic pollut- 
ants, including organic chemicals and heavy 
metals, and with special attention given to 
the impact of such changes on striped bass. 

“(b) INTERSTATE DEVELOPMENT PLAN 
GRANTS.— 

(1 <AvurHoriry.—The Administrator 
shall, at the request of the Governor of a 
State affected by the interstate manage- 
ment plan developed pursuant to the Chesa- 
peake Bay Program (hereinafer in this sec- 
tion referred to as ‘the plan’), make a grant 
for the purpose of implementing the man- 
agement mechanisms contained in the plan 
if such State has, within 1 year after the 
date of the enactment of this section, ap- 
proved and committed to implement all or 
substantially all aspects of the plan. Such 
grants shall be made subject to such terms 
and conditions as the Administrator consid- 
ers appropriate. 

(2) SUBMISSION OF PROPOSAL.—A state or 
combination of States may elect to avail 
itself of the benefits of this subsection by 
submitting to the Administrator a compre- 
hensive proposal to implement management 
mechanisms contained in the plan which 
shall include (A) a description of proposed 
abatement actions which the State or com- 
bination of States commits to take within a 
specific time period to reduce pollution in 
the Bay and to meet applicable water qual- 
ity standards, and (B) the estimated cost of 
the abatement actions proposed to be taken 
during the next fiscal year. If the Adminis- 
trator finds that such proposal is consistent 
with the national policies set forth in sec- 
tion 101(a) of this Act and will contribute to 
the achievement of the national goals set 
forth in such section, the Administrator 
shall approve such proposal and shall fi- 
nance the costs of implementing segments 
of such proposal. 

“(3) FEDERAL SHARE.—Grants under this 
subsection shall not exceed 50 percent of 
the costs of implementing the management 
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mechanisms contained in the plan in any 
fiscal year and shall be made on condition 
that non-Federal sources provide the re- 
mainder of the cost of implementing the 
management mechanisms contained in the 
plan during such fiscal year. 

“(4) ADMINISTRATIVE costs.—Administra- 
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
charged against programs or projects sup- 
ported by funds made available under this 
subsection shall not exceed in any one fiscal 
year 10 percent of the annual Federal grant 
made to a State under this subsection. 

(e) REPORTS.—Any State or combination 
of States that receives a grant under subsec- 
tion (b) shall, within 18 months after the 
date of receipt of such grant and biennially 
thereafter, report to the Administrator on 
the progress made in implementing the 
interstate management plan developed pur- 
suant to the Chesapeake Bay Program. The 
Administrator transmit each such report 
along with the comments of the Administra- 
tor on such report to Congress. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated the following sums, to remain available 
until expended, to carry out the purposes of 
this section: 

“(1) $3,000,000 per fiscal year for each of 
the fiscal years 1987, 1988, 1989, and 1990, 
to carry out subsection (a); and 

“(2) $10,000,000 per fiscal year for each of 
the fiscal years 1987, 1988, 1989, and 1990, 
for grants to States under subsection (b).“. 


SEC, 103. GREAT LAKES. 
Title I is amended by adding at the end 
the following new section: 


(a) FINDINGS, PURPOSE, 
TIONS.— 

(1) Fronpincs.—The Congress finds that 

„(A) the Great Lakes are a valuable na- 
tional resource, continuously serving the 
people of the United States and other na- 
tions as an important source of food, fresh 
water, recreation, beauty, and enjoyment; 

„B) the United States should seek to 
attain the goals embodied in the Great 
Lakes Water Quality Agreement of 1978 
with particular emphasis on goals related to 
toxic pollutants; and 

„(C) the Environmental Protection 
Agency should take the lead in the effort to 
meet those goals, working with other Feder- 
al agencies and State and local authorities. 

“(2) Purpose.—It is the purpose of this 
section to achieve the goals embodied in the 
Great Lakes Water Quality Agreement of 
1978 through improved organization and 
definition of mission on the part of the 
Agency, funding of State grants for pollu- 
tion control in the Great Lakes area, and 
improved accountability for implementation 
of such agreement. 

(3) DEFINITIONS.—For purposes of this 
section, the term— 

“(A) ‘Agency’ means the Environmental 
Protection Agency; 

„B) ‘Great Lakes’ means Lake Ontario, 
Lake Erie, Lake Huron (including Lake St. 
Clair), Lake Michigan, and Lake Superior, 
and the connecting channels (Saint Mary’s 
River, Saint Clair River, Detroit River, Ni- 
agara River, and Saint Lawrence River to 
the Canadian Border); 

(C) ‘Great Lakes System’ means all the 
streams, rivers, lakes, and other bodies of 
water within the drainage basin of the 
Great Lakes; 

D) ‘Program Office’ means the Great 
Lakes National Program Office established 
by this section; and 
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“(E) ‘Research Office’ means the Great 
Lakes Research Office established by sub- 
section (d). 

“(b) Great LAKES NATIONAL PROGRAM 
Orrice.—The Great Lakes National Pro- 
gram Office (previously established by the 
Administrator) is hereby established within 
the Agency. The Program Office shall be 
headed by a Director who, by reason of 
management experience and technical ex- 
pertise relating to the Great Lakes, is 
highly qualified to direct the development 
of programs and plans on a variety of Great 
Lakes issues. The Great Lakes National Pro- 
gram Office shall be located in a Great 
Lakes State. 

(e) GREAT LAKES MANAGEMENT.— 

(1) Functions.—The Program Office 
shall— 

“(A) in cooperation with appropriate Fed- 
eral, State, tribal, and international agen- 
cies, and in accordance with section 101(e) 
of this Act, develop and implement specific 
action plans to carry out the responsibilities 
of the United States under the Great Lakes 
Water Quality Agreement of 1978; 

(B) establish a Great Lakes system-wide 
surveillance network to monitor the water 
quality of the Great Lakes, with specific em- 
phasis on the monitoring of toxic pollut- 
ants; 

“(C) serve as the liaison with, and provide 
information to, the Canadian members of 
the International Joint Commission and the 
Canadian counterpart to the Agency; 

“(D) coordinate actions of the Agency (in- 
cluding actions by headquarters and region- 
al offices thereof) aimed at improving Great 
Lakes water quality; and 

(E) coordinate actions of the Agency 
with the actions of other Federal agencies 
and State and local authorities, so as to 
ensure the input of those agencies and au- 
thorities in developing water quality strate- 
gies and obtain the support of those agen- 
cies and authorities in achieving the objec- 
tives of such agreement. 

“(2) 5-YEAR PLAN AND PROGRAM.—The Pro- 
gram Office shall develop, in consultation 
with the States, a five-year plan and pro- 
gram for reducing the amount of nutrients 
introduced into the Great Lakes. Such pro- 
gram shall incorporate any management 
program for reducing nutrient runoff from 
nonpoint sources established under section 
316 of this Act and shall include a program 
for monitoring nutrient runoff into, and 
ambient levels in, the Great Lakes. 

“(3) 5-YEAR STUDY AND DEMONSTRATION 
PROJECTS.—The Program Office shall carry 
out a five-year study and demonstration 
projects relating to the control and removal 
of toxic pollutants in the Great Lakes, with 
emphasis on the removal of toxic pollutants 
from bottom sediments. In selecting loca- 
tions for conducting demonstration projects 
under this paragraph, priority consideration 
shall be given to projects at the following lo- 
cations: Saginaw Bay, Michigan; Sheboygan 
Harbor, Wisconsin; Grand Calumet River, 
Indiana; Ashtabula River, Ohio; and Buffalo 
River, New York. 

“(4) ADMINISTRATOR'S RESPONSIBILITY.— 
The Administrator shall ensure that the 
Program Office enters into agreements with 
the various organizational elements of the 
Agency involved in Great Lakes activities 
and the appropriate State agencies specifi- 
cally delineating— 

(A) the duties and responsibilities of 
each such element in the Agency with re- 
spect to the Great Lakes; 

“(B) the time periods for carrying out 
such duties and responsibilities; and 
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„(C) the resources to be committted to 
such duties and responsibilities. 

“(5) BUDGET ITEM.—The Administrator 
shall, in the Agency’s annual budget submis- 
sion to Congress, include a funding request 
for the Program Office as a separate budget 
line item. 

“(6) COMPREHENSIVE REPORT.—Within 90 
days after the end of each fiscal year, the 
Administrator shall submit to Congress a 
comprehensive report which— 

(A) describes the achievements in the 
preceding fiscal year in implementing the 
Great Lakes Water Quality Agreement of 
1978 and shows by categories (including ju- 
dicial enforcement, research, State coopera- 
tive efforts, and general administration) the 
amounts expended on Great Lakes water 
quality initiatives in such preceding fiscal 
year; 

“(B) describes the progress made in such 
preceding fiscal year in implementing the 
system of surveillance of the water quality 
in the Great Lakes System, including the 
monitoring of ground water and sediment, 
with particular reference to toxic pollut- 
ants; 

“(C) describes the long-term prospects for 
improving the condition of the Great Lakes; 
and 

“(D) provides a comprehensive assessment 
of the planned efforts to be pursued in the 
succeeding fiscal year for implementing the 
Great Lakes Water Quality Agreement of 
1978, which assessment shall— 

( show by categories (including judicial 
enforcement, research, State cooperative ef- 
forts, and general administration) the 
amount anticipated to be expended on 
Great Lakes water quality initiatives in the 
fiscal year to which the assessment relates; 
and 

(ii) include a report of current programs 
administered by other Federal agencies 
which make available resources to the 
Great Lakes water quality management ef- 
forts. 

“(d) Great LAKES RESEARCH.— 

“(1) ESTABLISHMENT OF RESEARCH OFFICE.— 
There is established within the National 
Oceanic and Atmospheric Administration 
the Great Lakes Research Office. 

“(2) IDENTIFICATION OF ISSUES.—The Re- 
search Office shall identify issues relating 
to the Great Lakes resources on which re- 
search is needed. The Research Office shall 
submit a report to Congress on such issues 
before the end of each fiscal year which 
shall identify any changes in the Great 
Lakes System with respect to such issues. 

“(3) InveNToRY.—The Research Office 
shall identify and inventory Federal, State, 
university, and tribal environmental re- 
search programs (and, to the extent feasi- 
ble, those of private organizations and other 
nations) relating to the Great Lakes 
System, and shall update that inventory 
every four years. 

“(4) RESEARCH EXCHANGE.—The Research 
Office shall establish a Great Lakes re- 
search exchange for the purpose of facilitat- 
ing the rapid identification, acquisition, re- 
trieval, dissemination, and use of informa- 
tion concerning research projects which are 
ongoing or completed and which affect the 
Great Lakes System. 

“(5) RESEARCH PROGRAM.—The Research 
Office shall develop, in cooperation with the 
Coordination Office, a comprehensive envi- 
ronmental research program and data base 
for the Great Lakes System. The data base 
shall include, but not be limited to, data re- 
lating to water quality, fisheries, and biota. 
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“(6) Monitorinc.—The Research Office 
shall conduct, through the Great Lakes En- 
vironmental Research Laboratory, the Na- 
tional Sea Grant College Program, other 
Federal laboratories, and the private sector, 
appropriate research and monitoring activi- 
ties which address priority issues and cur- 
rent needs relating to the Great Lakes. 

“(1) Location.—The Research Office shall 
be located in a Great Lakes State. 

“(e) RESEARCH AND MANAGEMENT COORDINA- 
TION.— 

“(1) JOINT pLan.—Before October 1 of 
each year, the Program Office and the Re- 
search Office shall prepare a joint research 
plan for the fiscal year which begins in the 
following calendar year. 

(2) CONTENTS OF PLAN.—Each plan pre- 
pared under paragraph (1) shall— 

“(A) identify all proposed research dedi- 
cated to activities conducted under the 
Great Lakes Water Quality Agreement of 
1978; 

B) include the Agency's assessment of 
priorities for research needed to fulfill the 
terms of such Agreement; and 

(C) identify all proposed research that 
may be used to develop a comprehensive en- 
vironmental data base for the Great Lakes 
System and establish priorities for develop- 
ment of such data base. 

(f) INTERAGENCY COOPERATION.—The head 
of each department, agency, or other instru- 
mentality of the Federal Government which 
is engaged in, is concerned with, or has au- 
thority over programs relating to research, 
monitoring, and planning to maintain, en- 
hance, preserve, or rehabilitate the environ- 
mental quality and natural resources of the 
Great Lakes, including the Chief of Engi- 
neers of the Army, the Chief of the Soil 
Conservation Service, the Commandant of 
the Coast Guard, the Director of the Fish 
and Wildlife Service, and the Administrator 
of the National Oceanic and Atmospheric 
Administration, shall submit an annual 
report to the Administrator with respect to 
the activities of that agency or office affect- 
ing compliance with the Great Lakes Water 
Quality Agreement of 1978. 

“(g) RELATIONSHIP TO EXISTING FEDERAL 
AND STATE Laws AND INTERNATIONAL TREA- 
tT1Es.—Nothing in this section shall be con- 
strued to affect the jurisdiction, powers, or 
prerogatives of any department, agency, or 
officer of the Federal Government or of any 
State government, or of any tribe, nor any 
powers, jurisdiction, or prerogatives of any 
international body created by treaty with 
authority relating to the Great Lakes. 

“(h) AUTHORIZATIONS OF GREAT LAKES AP- 
PROPRIATIONS.—There are authorized to be 
appropriated to the Administrator to carry 
out this section not to exceed $11,000,000 
per fiscal year for the fiscal years 1987, 
1988, 1989, 1990, and 1991. Of the amounts 
appropriated each fiscal year— 

“(1) 40 percent shall be used by the Great 
Lakes National Program Office on demon- 
stration projects on the feasibility of con- 
trolling and removing toxic pollutants; 

2) 7 percent shall be used by the Great 
Lakes National Program Office for the pro- 
gram of nutrient monitoring; and 

“(3) 30 percent shall be transferred to the 
National Oceanic and Atmospheric Adminis- 
tration for use by the Great Lakes Research 
Office.“. 

SEC. 104. RESEARCH ON EFFECTS OF POLLUTANTS. 

In carrying out the provisions of section 
104(a) of the Federal Water Pollution Con- 
trol Act, the Administrator shall conduct re- 
search on the harmful effects on the health 
and welfare of persons caused by pollutants 
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in water, in conjunction with the United 
States Fish and Wildlife Service, the Na- 
tional Oceanic and Atmospheric Administra- 
tion, and other Federal, State, and inter- 
state agencies carrying on such research. 
Such research shall include, and shall place 
special emphasis on, the effect that bioaccu- 
mulation of these pollutants in acquatic spe- 
cies has upon reducing the value of aquatic 
commercial and sport industries. Such re- 
search shall further study methods to 
reduce and remove these pollutants from 
the relevant affected aquatic species so as to 
restore and enhance these valuable re- 
sources. 


TITLE II—CONSTRUCTION GRANTS 
AMENDMENTS 


SEC, 201, ELIGIBILITIES, CSOs, DISPUTE RESOLU- 
TION, LIMITATIONS 

(a) Section 201(g)(1) is amended by strik- 
ing out the third sentence and inserting in 
lieu thereof: “Notwithstanding the preced- 
ing sentence, the Administrator is author- 
ized to make grants to States for the provi- 
sion of loans to municipalities or intermuni- 
cipal or interstate agencies for the construc- 
tion of publicly owned treatment works, as 
provided under section 220. On and after 
October 1, 1987, grants under this section 
shall first be made for projects within the 
categories listed in the preceding sentence 
that are necessary to maintain progress, as 
determined by the Governor, to meet the 
enforceable deadlines, goals, and require- 
ments of the Act. 

(b) Section 201(n) is repealed and subsec- 
tion 201(o) is redesignated 201(n). 

(c) Section 201 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(o) TIME LIMIT ON RESOLVING CERTAIN 
Disputes.—In any case in which a dispute 
arises with respect to the awarding of a con- 
tract for construction of treatment works by 
a grantee of funds under this title and a 
party to such dispute files an appeal with 
the Administrator under this title for reso- 
lution of such dispute, the Administrator 
shall make a final decision on such appeal 
within 90 days of the filing of such appeal.“ 

(d) Section 204(c) is amended by inserting 
“awarded a grant before October 1, 1990,” 
immediately after “such facility and inter- 
ceptors”. 

SEC. 202. FEDERAL SHARE. 

(a) Section 202(a)(1) is amended by strik- 
ing out the period at the end thereof and in- 
serting in lieu thereof”, for any such grants 
made before October 1, 1990.”. 

(b) PROJECTS UNDER JUDICIAL INJUNC- 
tTIon.—Section 202(a)(1) is amended by 
adding at the end thereof the following: 
“Notwithstanding the first sentence of this 
paragraph, in the case of a project for 
which an application for a grant under this 
title has been made to the Administrator 
before October 1, 1984, and which project is 
under judicial injunction on such date pro- 
hibiting its construction, such project shall 
be eligible for grants at 75 percent of the 
cost of construction thereof.“ 

(d) Bropisc EQUIPMENT.—Section 202(a)(3) 
is amended by adding at the end thereof the 
following: “In addition, the Administrator is 
authorized to make a grant to fund all of 
the costs of the modification or replacement 
of biodisc equipment (rotating biological 
contactors) in any publicly owned treatment 
works if the Administrator finds that such 
equipment has failed to meet design per- 
formance specifications, unless such failure 
is attributable to negligence on the part of 
any person, and if such failure has signifi- 
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cantly increased capital or operating and 
maintenance expenditures.”’. 

(e) INNOVATIVE Process.—The activated 
bio-filter feature of the project for treat- 
ment works of the city of Little Falls, Min- 
nesota, shall be deemed to be an innovative 
wastewater process and technique for pur- 
poses of section 202(a(2) of the Federal 
Water Pollution Control Act and the 
amount of any grant under such Act for 
such feature shall be 85 percent of the cost 
thereof. 

(f) AVAILABILITY OF CERTAIN FUNDS FOR 
Non-FEDERAL SHARE.—Notwithstanding any 
other provision of law, Federal assistance 
made available by the Farmers Home Ad- 
ministration to any political subdivision of a 
State may be used to provide the non-Feder- 
al share of the cost of any construction 
project carried out under section 201 of the 
Federal Water Pollution Control Act. 


SEC. 203, AGREEMENT ON ELIGIBLE COSTS, 

Section 203(a) is amended by inserting 
“(1)” after ca)“, by designating the last 
sentence as paragraph (3) and indenting 
such sentence as a paragraph, and by insert- 
ing before paragraph (3) as so designated 
the following: 

(2) AGREEMENT ON ELIGIBLE COST.— 

“(A) LIMITATION ON MODIFICATIONS.— 
Before taking final action on any plans, 
specifications, and estimates submitted 
under this subsection after the 60th day fol- 
lowing the date of the enactment of the 
Water Quality Act of 1987, the Administra- 
tor shall enter into a written agreement 
with the applicant which establishes and 
specifies which items of the proposed 
project are eligible for Federal payments 
under this section. The Administrator may 
not later modify such eligibility determina- 
tions unless they are found to have been 
made in violation of applicable Federal stat- 
utes and regulations. 

(B) LIMITATION ON EFFECT.—Eligibility de- 
terminations under this paragraph shall not 
preclude the Administrator from auditing a 
project pursuant to section 501 of this Act, 
or other authority, or from withholding or 
recovering Federal funds for costs which are 
found to be unreasonable, unsupported by 
adequate documentation, or otherwise unal- 
lowable under applicable Federal cost prin- 
ciples, or which are incurred on a project 
which fails to meet the design specifications 
or effluent limitations contained in the 
grant agreement and permit pursuant to 
section 402 of this Act for such project.“. 


SEC. 204. DESIGN/BUILD PROJECTS. 

Section 203 is amended by adding at the 
end the following new subsection: 

( DESIGN/BUILD PROJECTS,— 

“(1) AGrEEMENT.—Consistent with State 
law, an applicant who proposes to construct 
waste water treatment works may enter into 
an agreement with the Administrator under 
this subsection providing for the prepara- 
tion of construction plans and specifications 
and the erection of such treatment works, in 
lieu of proceeding under the other provi- 
sions of this section. 

“(2) LIMITATION ON PROJECTS.—Agreements 
under this subsection shall be limited to 
projects under an approved facility plan 
which projects are— 

(A) treatment works that have an esti- 
mated total cost of $8,000,000 or less; and 

(B) any of the following types of waste 
water treatment systems: aerated lagoons, 
trickling filters, stabilization ponds, land ap- 
plication systems, sand filters, and subsur- 
face disposal systems. 
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“(3) REQUIRED TERMS.—An agreement 
under this subsection shall— 

(A) set forth an amount agreed to as the 
maximum Federal contribution to the 
project, based upon a competitively bid doc- 
ument of basic design data and applicable 
standard construction specifications and a 
determination of the federally eligible costs 
of the project at the applicable Federal 
share under section 202 of this Act; 

“(B) set forth dates for the start and com- 
pletion of construction of the treatment 
works by the applicant and a schedule of 
payments of the Federal contribution to the 
project; 

“(C) contain assurances by the applicant 
that (i) engineering and management assist- 
ance will be provided to manage the project; 
(ii) the proposed treatment works will be an 
operable unit and will meet all the require- 
ments of this title; and (iii) not later than 1 
year after the date specified as the date of 
completion of construction of the treatment 
works, the treatment works will be operat- 
ing so as to meet the requirements of any 
applicable permit for such treatment works 
under section 402 of this Act; 

“(D) require the applicant to obtain a 
bond from the contractor in an amount de- 
termined necessary by the Administrator to 
protect the Federal interest in the project; 
and 

(E) contain such other terms and condi- 
tions as are necessary to assure compliance 
with this title (except as provided in para- 
graph (4) of this subsection). 

“(4) LIMITATION ON APPLICATION.—Subsec- 
tions (a), (b), and (c) of this section shall 
not apply to grants made pursuant to this 
subsection. 

5) RESERVATION TO ASSURE COMPLIANCE.— 
The Administrator shall reserve a portion of 
the grant to assure contract compliance 
until final project approval as defined by 
the Administrator. If the amount agreed to 
under paragraph (3)(A) exceeds the cost of 
designing and constructing the treatment 
works, the Administrator shall reallot the 
amount of the excess to the State in which 
such treatment works are located for the 
fiscal year in which such audit is completed. 

(6) LIMITATION ON OBLIGATIONS.—The Ad- 
ministrator shall not obligate more than 20 
percent of the amount allotted to a State 
for a fiscal year under section 205 of this 
Act for grants pursuant to this subsection. 

“(T) ALLOWANCE.—The Administrator shall 
determine an allowance for facilities plan- 
ning for projects constructed under this 
subsection in accordance with section 
201(1). 

“(8) LIMITATION ON FEDERAL CONTRIBU- 
TIONS.—In no event shall the Federal contri- 
bution for the cost of preparing construc- 
tion plans and specifications and the build- 
ing and erection of treatment works pursu- 
ant to this subsection exceed the amount 
agreed upon under paragraph (3). 

“(9) RECOVERY ACTION.—In any case in 
which the recipient of a grant made pursu- 
ant to this subsection does not comply with 
the terms of the agreement entered into 
under paragraph (3), the Administrator is 
authorized to take such action as may be 
necessary to recover the amount of the Fed- 
eral contribution to the project. 

“(10) PREVENTION OF DOUBLE BENEFITS.—A 
recipient of a grant made pursuant to this 
subsection shall not be eligible for any other 
grants under this title for the same 
project.“. 
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SEC, 205. GRANT CONDITIONS; USER CHARGES ON 
LOW-INCOME RESIDENTIAL USERS. 

(a) INCLUSION OF PROJECT IN AREAWIDE 
Pian.—Section 204(a)(1) is amended to read 
as follows: 

“(1) that any required areawide waste 
treatment management plan under section 
208 of this Act (A) is being implemented for 
such area and the proposed treatment 
works are included in such plan, or (B) is 
being developed for such area and reasona- 
ble progress is being made toward its imple- 
mentation and the proposed treatment 
works will be included in such plan;”. 

(b) CONTINUING PLANNING PROcEss.—Sec- 
tion 204(a)(2) is amended to read as follows: 

“(2) that (A) the State in which the 
project is to be located (i) is implementing 
any required plan under section 303(e) of 
this Act and the proposed treatment works 
are in conformity with such plan, or (ii) is 
developing such a plan and the proposed 
treatment works will be in conformity with 
such plan, and (B) such State is in compli- 
ance with section 305(b) of this Act;”. 

(c) USER CHARGES ON LOW-INCOME RESI- 
DENTIAL UsERS.—Section 204(b)(1) is amend- 
ed by adding at the end thereof the follow- 
ing: “A system of user charges which im- 
poses a lower charge for low-income residen- 
tial users (as defined by the Administrator) 
shall be deemed to be a user charge system 
meeting the requirements of clause (A) of 
this paragraph if the Administrator deter- 
mines that such system was adopted after 
public notice and hearing.“ 

(d) EFFECTIVE Date.—This section shall 
take effect on the date of enactment of this 
Act, except that the amendments made by 
subsections (a) and (b) shall take effect on 
the last day of the two-year period begin- 
ning on such date of enactment. 

SEC. 206. ALLOTMENT FORMULA. 

(a) FORMULA.— 

(1) EXTENSION OF EXISTING FORMULA FOR 
1986.—Section 205(c)(2) is amended by strik- 
ing out “and September 30, 1985,” and in- 
serting in lieu thereof “September 30, 1985, 
and September 30, 1986,”. 

(2) FISCAL YEARS 1987-1990.—Section 
205(c) is amended by adding at the end the 
following new paragraph: 

“(3) FISCAL YEARS 1987-1990.—Sums au- 
thorized to be appropriated pursuant to sec- 
tion 207 for the fiscal years 1987, 1988, 1989, 
and 1990 shall be alloted for each such year 
by the Administrator not later than the 
10th day which begins after the date of the 
enactment of this paragraph. Sums author- 
ized for such fiscal years shall be allotted in 
accordance with the following table: 


“States: 

Abb. 011309 
Alaska... .006053 
Arizona. .006831 
Arkansas... .006616 
California .072333 
Colorado. -008090 
Connecticut .012390 
Delaware . 004965 
District of Columbia .. 004965 
Florida... 034139 
Georgia 017100 
Hawaii 007833 
Idaho...... .004965 
Illinois .045741 
Indiana 024374 
Iowa. . 013688 
Kansas 009129 
Kentucky . 012872 
Louisiana. 011118 
Maine. . 007829 
Maryland 024461 
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AOON ana 043487 
Minnesota . 018589 
Mississippi .009112 
Missouri. 028037 
Montana 004965 
Nebraska 005173 
Nevada. . 004965 
New Hampshire 010107 
New Jersey. 041329 
New Mexico. 004965 
New York.......... 111632 
North Carolina... .018253 
North Dakota.. .004965 
Ohio. 056936 
Oklahoma 008171 
Oregon. 011425 
Pennsylvania ... 040062 
Rhode Island... .006791 
South Carolina .010361 
South Dakota.. .004965 
Tennessee. 014692 
TOKE sees 046226 
Utah... .005329 
Vermont .004965 
Virginia. . 020698 
Washington 017588 
West Virginia... 015766 
Wisconsin 027342 
Wyoming. 004965 
American Samoa 000908 
Guam. . . . 000657 
Northern Marianas .. .000422 
Puerto Rico. . . . 013191 
Pacific Trust Territories 001295 
Wirtin EE 000527“. 


(b) Costs OF ADMINISTRATION.—Section 
205(g)(1) is amended by striking out “Octo- 
ber 1, 1985” and inserting in lieu thereof 
“October 1, 1994”. 

(c) CONTROL OF POLLUTANTS FROM STORM 
Sewers.—Section 21l(e) is amended by 
striking out “1985,” and inserting in lieu 
thereof 1990.“ 

SEC. 207. RURAL SET ASIDE, INNOVATIVE AND AL- 
TERNATIVE PROJECTS, AND NON- 
POINT SOURCE PROGRAMS 

(a) Section 205(h) is amended by inserting 
after “October 1, 1978” the following: “and 
ending before October 1, 1987”. 

(b) Section 205(i) is amended by inserting 
after “beginning after September 30, 1981” 
the following: “and ending before October 1, 
1987". 

tc) Section 205 is amended by adding at 
the end thereof the following: 

“(1) The Administrator is authorized to 
reserve for any fiscal year beginning on or 
after October 1, 1987 and ending before Oc- 
tober 1, 1991, at the request of the Gover- 
nor, a portion of the sum allotted and avail- 
able for obligation to each State under this 
section, not to exceed 3.50 per centum for 
the fiscal year ending September 30, 1988; 
5.32 per centum for the fiscal year ending 
September 30, 1989; 6.25 per centum for the 
fiscal year ending September 30, 1990; and 
10.83 per centum for the fiscal year ending 
September 30, 1991. Sums so reserved shall 
be available for making grants to the States 
for nonpoint source management programs 
and groundwater quality protection activi- 
ties under section 319 of this Act. Sums so 
reserved shall be available for making such 
grants for the same period as sums are 
available from state allotments under sub- 
section (d) of this section, and any such 
grant shall be available for obligation only 
during such period. Any grant made from 
sums reserved under this subsection which 
has not been obligated by the end of the 
period for which available shall be added to 
the amount last allotted to such State under 
this section and shall be immediately avail- 
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able for obligation in the same manner and 
to the same extent as such last allotment.”. 
SEC. 208, REGIONAL ORGANIZATION FUNDING. 

Section 205(j)(3) is amended by adding at 
the end thereof the following: “In giving 
such priority, the State shall allocate at 
least 40 percent of the amount granted to 
such State for a fiscal year under paragraph 
(2) of this subsection to regional public com- 
prehensive planning organizations in such 
State and appropriate interstate organiza- 
tions for the development and implementa- 
tion of the plan described in this paragraph. 
In any fiscal year for which the Governor, 
in consultation with such organizations and 
with the approval of the Administrator, de- 
termines that allocation of at least 40 per- 
cent of such amount to such organizations 
will not result in significant participation by 
such organizations in water quality manage- 
ment planning and not significantly assist in 
development and implementation of the 
plan described in this paragraph and achiev- 
ing the goals of this Act, the allocation to 
such organization may be less than 40 per- 
cent of such amount.” 

SEC. 209. AUTHORIZATIONS FOR CONSTRUCTION 
GRANTS. 

Section 207 is amended by striking out the 
period at the end thereof and inserting in 
lieu thereof the following: “, and for the 
fiscal year ending September 30, 1986, not 
to exceed $1,800,000,000; for the fiscal year 
ending September 30, 1987, and for the 
fiscal year ending September 30, 1988, not 
to exceed $2,000,000,000; for the fiscal year 
ending September 30, 1989, not to exceed 
$1,900,000,000; for the fiscal year ending 
September 30, 1990, not to exceed 
$1,600,000,000; for the fiscal year ending 
September 30, 1991, not to exceed 
$1,200,000,000; for the fiscal year ending 
September 30, 1992, not to exceed 
$1,000,000,000; and for the fiscal year 
ending September 30, 1993, not to exceed 
$500,000,000.”. 

SEC. 210. GRANTS TO STATES FOR MAKING WATER 
POLLUTION CONTROL LOANS 

Title II is amended by adding at the end 
thereof the following new sections: 

“SEC. 220 GRANTS TO STATES FOR MAKING WATER 
POLLUTION CONTROL LOANS 

(a) GENERAL AUTHORITY.—Subject to the 
provisions of this title, the Administrator 
may make grants under this section to each 
State from the sums allotted to such State 
under section 205, for the purpose of (1) 
providing loans for construction of treat- 
ment works (as defined in section 212 of this 
Act) which are publicly owned, (2) imple- 
menting a management program under sec- 
tion 319, and (3) developing and implement- 
ing a conservation and management plan 
under section 320. 

“(b) SCHEDULE OF GRANT PAYMENTS.—The 
Administrator and each State shall jointly 
establish a schedule of payments under 
which the Administrator will pay to the 
State the amount of each grant to be made 
to the State under this section. Such sched- 
ule shall be based on the State's intended 
use plan under section 223(c). Such schedule 
shall provide for payments no more fre- 
quent than once per quarter year, in 
amounts and over periods that result in an 
outlay rate that approximates the rate for 
payments made under section 201(g)(1) 
grants, as determined by the Administrator. 
The average outlay rate for State grant pay- 
ments under this section shall not exceed 
the average outlay rate for section 201(g)(1) 
grant payments. 

„e GRANT AGREEMENTS.— 
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“(1) GENERAL RuLE.—To receive a grant 
with funds made available under this sec- 
tion, a State shall enter into an agreement 
with the Administrator. 

“(2) SPECIFIC REQUIREMENTS.—Any agree- 
ment entered into by the Administrator 
under this section shall include, but not be 
limited to, the provisions listed below, and, 
in addition, such agreement may be entered 
into only after the State has established to 
the satisfaction of the Administrator that— 

(A) the State will accept grant payments 
with funds to be made available under this 
section in accordance with a payment sched- 
ule established jointly by the Administrator 
and the State under subsection (b); 

(B) the State will make available from 
State moneys an amount equal to at least 20 
percent of each grant payment made under 
this section on or before the date on which 
each such payment will be made to the 
State; 

“(C) the State will enter into binding com- 
mitments to provide assistance in accord- 
ance with the requirements of this section 
in an amount equal to 120 percent of the 
amount of each such grant payment within 
1 year after the receipt of such grant pay- 
ment; 

D) all funds resulting from grants under 
this section, i.e. grant funds, matching 
funds, and loan repayment funds, will be ex- 
pended in an expeditious and timely 
manner; 

“(E) all such funds resulting from grants 
under this section will first be used to 
assure maintenance of progress, as deter- 
mined by the Governor of the State, toward 
compliance with enforceable deadlines, 
goals, and requirements of this Act, includ- 
ing the municipal compliance deadline, in 
accordance with section 201(g)(1); 

(F) treatment works eligible under sec- 
tions 201(g)(1) and 221(c) which will be con- 
structed in whole or in part before fiscal 
year 1995 with funds from grants under this 
section will meet the requirements of sec- 
tions 201(b), 201(g)(1), 201(g)(2), 201(g)(3), 
201(gX5), 201(g)(6), 201(n), 204(a)(1), 
204Ca)(2), 204(b)(1), 204(d)(2), 211, 218, and 
511(c)(1) in the same manner as treatment 
works constructed with assistance under 
section 201(g)(1) other than by loans; 

“(G) in addition to complying with the re- 
quirements of this title, the State will 
commit or expend each grant payment 
which it will receive under this title in ac- 
cordance with laws and procedures applica- 
ble to the commitment or expenditure of 
revenues of the States; 

(E) in carrying out the requirements of 
section 223, the State will use accounting, 
audit, and fiscal procedures conforming to 
generally accepted government accounting 
standards; 

(I) the State will require as a condition of 
making loans from grants under this section 
that the recipients of such assistance will 
maintain project accounts in accordance 
with generally accepted government ac- 
counting standards; and 

“(J) the State will make annual reports to 
the Administrator on the actual use of 
funds in accordance with section 223 of this 
title. 

„(d) APPLICABILITY OF TITLE II PROVI- 
stons.—Except to the extent explicitly pro- 
vided in this section and sections 221 and 
223, other provisions of title II shall not 
apply to grants made under this section.“. 
“SEC. 221. WATER POLLUTION CONTROL LOANS. 

(a) REQUIREMENTS FOR OBLIGATION OF 
Grant Funps.—Before a State may receive a 
grant under section 220 with funds made 
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available under this title, the State shall 
first certify that it will comply with the re- 
quirements of this section. 

(b) ADMINISTRATION.—Grant funds re- 
ceived under section 220 shall be adminis- 
tered by the State to satisfy the require- 
ments and objectives of this Act. 

„e PROJECTS ELIGIBLE FOR ASSISTANCE.— 
The Administrator is authorized to make 
grants under section 220 to States (1) for 
the provision of loans to municipalities or 
intermunicipal or interstate agencies for the 
construction of publicly owned treatment 
works for the eligible costs defined in 
201(g)(1) and once such deadlines, goals and 
requirements have been addressed, loans 
may then be made for any projects within 
the definition of section 212 of this Act, (2) 
for the implementation of a management 
program established under section 319, and 
(3) for development and implementation of 
a conservation and management plan under 
section 320. The State shall make repay- 
ments from loans available in perpetuity for 
providing such financial assistance. 

(d) Types or ASSISTANCE.—A water pollu- 
tion control grant to a State under this sec- 
tion may be used only— 

(1) to make loans, on the condition 
that— 

„(A) such loans are made at or below 
market interest rates, including interest free 
loans, at terms not to exceed 20 years; 

“(B) annual principal and interest pay- 
ments will commence not later than 1 year 
after completion of any project and all 
loans will be fully amortized not later than 
20 years after project completion; 

“(C) the recipient of a loan will establish a 
dedicated source of revenue for repayment 
of loans; 

„D) the State will be credited with all 
payments of principal and interest on all 
loans; and 

(E) the State ensures that the total 
amount loaned from any fiscal year authori- 
zation shall not exceed, in the aggregate, 
the total amount that the projects funded 
would otherwise have received from Federal 
grants under section 201(g)(1). 

(2) to buy or refinance the debt obliga- 
tion of municipalities and intermunicipal 
and interstate agencies within the State at 
or below market rates, where such debt obli- 
gations were incurred after March 1985; 

(3) as a source of revenue or security for 
the payment of principal or interest on rev- 
enue or general obligation bonds insured by 
the State if the proceeds of the sale of such 
bonds will be used to make loans. 

“(e) LIMITATION TO PREVENT DOUBLE BENE- 
Fits.—If a State makes, from its grant under 
section 220, a loan which will finance the 
cost of facility planning and the preparation 
of plans, specifications, and estimates for 
construction of publicly owned treatment 
works, the State shall ensure that if the re- 
cipient of such loan receives a grant under 
section 201(g) for construction of such treat- 
ment works and all allowance under section 
201(1)(1) for non-Federal funds expended 
for such planning and preparation, such re- 
cipient will promptly repay such loan to the 
extent of such allowance. 

(H) CONSISTENCY WITH PLANNING RE- 
QUIREMENTS.—A State may provide financial 
assistance from funds resulting from its 
grant under section 220 only with respect to 
a project which is consistent with plans, if 
any, developed under sections 2050), 208, 
303(e), 319, and 320 of this Act. 

“(g) PRIORITY List REQUIREMENT.—The 
State may provide financial assistance from 
funds resulting from its grants under sec- 
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tion 220 only for projects on the State’s pri- 
ority list under section 216 of this Act. Such 
assistance may be provided regardless of the 
rank of such projects on such list. 

“SEC. 222, CORRECTIVE ACTION. 

(a) NOTIFICATION OF NONCOMPLIANCE.—If 
the Administrator determines that a State 
has not complied with its agreement with 
the Administrator under section 220 or any 
other requirement of this title, the Adminis- 
trator shall notify the State of such non- 
compliance and the necessary corrective 
action. 

„(b) WITHHOLDING OF PayMENTS.—If a 
State does not take corrective action within 
60 days after the date a State receives noti- 
fication of such action under subsection (a), 
the Administrator shall withhold additional 
payments to the State until the Administra- 
tor is satisfied that the State has taken the 
necessary corrective action. 

(e REALLOTMENT OF WITHHELD PAY- 
MENTS.—If the Administrator is not satisfied 
that adequate corrective actions have been 
taken by the State within 12 months after 
the State is notified of such actions under 
subsection (a), the payments withheld from 
the State by the Administrator under sub- 
section (b) shall be made available for real- 
lotment in accordance with the formula for 
allotment of funds under this title in effect 
at the time of such reallotment. 

“SEC. 223. AUDITS, REPORTS, AND FISCAL CON- 
TROLS; INTENDED USE PLAN, 

(a) FISCAL CONTROL AND AUDITING PROCE- 
pDURES.—Each State accepting a grant under 
section 220 shall establish fiscal controls 
and accounting procedures sufficient to 
assure proper accounting during appropri- 
ate accounting periods for such grants: 

“(1) payments received; 

“(2) disbursements made; and 

“(3) balances at the beginning and end of 
the accounting period. 

“(b) ANNUAL FEDERAL AupITs.—The Ad- 
ministrator shall, at least on an annual 
basis, conduct or require each State to have 
independently conducted reviews and audits 
of grant funds received under section 220 as 
may be deemed necessary or appropriate by 
the Administrator to carry out the objec- 
tives of this section. Audits of the use of 
funds shall be conducted in accordance with 
the auditing procedures of the General Ac- 
counting Office, including chapter 75 of 
title 31, United States Code. 

(e) INTENDED Use Pian.—After providing 
for public comment and review for each 
fiscal year that the State expends grant 
funds under section 220, the State shall pre- 
pare a plan identifying the intended use of 
the grant amounts available. Such intended 
use plan shall include, but not be limited 

“(1) a list of those projects for construc- 
tion of publicly owned treatment works on 
the State's priority list developed pursuant 
to section 216 of this Act and a list of activi- 
ties eligible for assistance under sections 319 
and 320 of this Act; 

(2) a description of the State’s short and 
long-term water pollution control goals and 
objectives; 

“(3) information on the activities to be 
supported, including a description of project 
categories, discharge requirements under 
titles III and IV of this Act, terms of finan- 
cial assistance, and communities served; 

“(4) assurances and specific proposals for 
meeting the requirements of paragraphs 
(C), (D), E), and (F) of section 2020 02) of 
this title; and 

“(5) the criteria and method established 
for the distribution of funds. 
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(d) ANNUAL REPORT.—For each fiscal year 
that the State expends grant funds under 
section 220, the State shall provide an 
annual report to the Administrator describ- 
ing how the State has met the goals and ob- 
jectives for the previous fiscal year as iden- 
tified in the plan prepared for the previous 
fiscal year pursuant to subsection (c), in- 
cluding identification of loan recipients, 
loan amounts, and loan terms. 

“(e) ANNUAL FEDERAL OVERSIGHT REVIEW.— 
The Administrator shall conduct an annual 
oversight review of each State plan pre- 
pared under subsection (c), each State 
report prepared under subsection (d), and 
other such materials as are considered nec- 
essary and appropriate in carrying out the 
purposes of this title. After reasonable 
notice by the Administrator to the State or 
the recipient of a loan, the State or loan re- 
cipient shall make available to the Adminis- 
trator such records as the Administrator 
reasonably requires to review and determine 
compliance with this title.“. 

SEC. 211. AD VALOREM TAX DEDICATION. 

For the purposes of complying with sec- 
tion 204(b)(1) of the Federal Water Pollu- 
tion Control Act, the ad valorem tax user 
charge systems of the town of Hampton and 
the city of Nashua, New Hampshire, shall 
be deemed to have been dedicated as of De- 
cember 27, 1977. The Administrator shall 
review such ad valorem tax user charge sys- 
tems for compliance with the remaining re- 
quirements of such section and related regu- 
lations of the Environmental Protection 
Agency. 

TITLE II—STANDARDS AND 
ENFORCEMENTS 
SEC. 301. COMPLIANCE DATES. 

(a) Priority Toxic PoLiutants.—Section 
301(b)(2(C) is amended by striking out “not 
later than July 1, 1984.“ and inserting after 
“of this paragraph” the following: as expe- 
ditiously as practicable but in no case later 
than three years after the date such limita- 
tions are promulgated under section 304(b), 
and in no case later than March 31, 1989“. 

(b) OTHER Toxic PoLLUTANTS.—Section 
301(bX2XD) is amended by striking out “not 
later than three years after the date such 
limitations are established” and inserting in 
lieu thereof “as expeditiously as practicable, 
but in no case later than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989". 

(c) CONVENTIONAL POLLUTANTS.—Section 
301(b(2)(E) is amended by striking out “not 
later than July 1, 1984," and inserting in 
lieu thereof ‘‘as expeditiously as practicable 
but in no case later than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989, compliance with”. 

(d) OTHER PoLLuTants.—Section 
301(bX2XF) is amended by striking “not” 
after “subparagraph (A) of this paragraph" 
and inserting in lieu thereof “as expedi- 
tiously as practicable but in no case”, and by 
striking “or not later than July 1, 1984,” 
and all that follows through the end of the 
sentence and inserting in lieu thereof “and 
in no case later than March 31, 1989.”. 

(e) STRICTER BPT.—Section 301(b) is 
amended by adding at the end the following 
new paragraph: 

“(3M A) for effluent limitations under 
paragraph (1)(A)(i) of this subsection pro- 
mulgated after January 1, 1982, and requir- 
ing a level of control substantially greater 
or based on fundamentally different control 
technology than under permits for an indus- 
trial category issued before such date, com- 
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pliance as expeditiously as practicable but 
in no case later than three years after the 
date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989; and 

(B) for any effluent limitation in accord- 
ance with paragraph (1)(A)(i), (2)(A)(i), or 
(2)(E) of this subsection established only on 
the basis of section 402(a)(1) in a permit 
issued after enactment of the Water Quality 
Act of 1987, compliance as expeditiously as 
practicable but in no case later than three 
years after the date such limitations are es- 
tablished, and in no case later than March 
31, 1989.”. 

(f) DEADLINES FOR REGULATIONS FOR CER- 
TAIN Toxic PoLLUTANTS.—The Administra- 
tor shall promulgate final regulations estab- 
lishing effluent limitations in accordance 
with sections 301(b(2XA) and 307(bX1) of 
the Federal Water Pollution Control Act for 
all toxic pollutants referred to in table 1 of 
Committee Print Numbered 95-30 of the 
Committee on Public Works and Transpor- 
tation of the House of Representatives 
which are discharged from the categories of 
point sources in accordance with the follow- 
ing table: 

Date by which the final 
regulation shall be 
promulgated 


Organic chemicals and December 31, 1986 
plastics and synthetic 

fibers. 

8 pn cessarsoneigrvereincson December 31, 1986 
SEC. 302. MODIFICATION FOR NONCONVENTIONAL 
POLLUTANTS. 

(a) LISTING oF Po.LLuTants.—Section 
301(g) is amended by redesignating para- 
graph (2) (and any references thereto) as 
paragraph (3) and by striking out all that 
precedes subparagraph (A) of paragraph (1) 
and inserting in lieu thereof the following: 

“(g) MODIFICATIONS FOR CERTAIN NONCON- 
VENTIONAL POLLUTANTS.— 

“(1) GENERAL AUTHORITY.—The Adminis- 
trator, with the concurrence of the State, 
may modify the requirements of subsection 
(b)(2)(A) of this section with respect to the 
discharge from any point source of ammo- 
nia, chlorine, color, iron, and total phenols 
(4AAP) (when determined by the Adminis- 
trator to be a pollutant covered by subsec- 
tion (bX2XF)) and any other pollutant 
which the Administrator lists under para- 
graph (4) of this subsection. 

“(2) REQUIREMENTS FOR GRANTING MODIFI- 
cations.—A modification under this subsec- 
tion shall be granted only upon a showing 
by the owner or operator of a point source 
satisfactory to the Administrator that 

(b) PROCEDURE FOR LISTING ADDITIONAL 
PolLuraxrs; REMOVALI.— Section 301(g) is 
further amended by adding at the end 
thereof the following new paragraphs: 

(4) PROCEDURES FOR LISTING ADDITIONAL 
POLLUTANTS.— 

(A GENERAL AUTHORITY.—Upon petition 
of any person, the Administrator may add 
any pollutant to the list of pollutants for 
which modification under this section is au- 
thorized (except for pollutants identified 
pursuant to section 304(a)(4) of this Act, 
toxic pollutants subject to section 307(a) of 
this Act, and the thermal component of dis- 
charges) in accordance with the provisions 
of this paragraph. 

(B) REQUIREMENTS FOR LISTING.— 

(i) SUFFICIENT INFORMATION.—The person 
petitioning for listing of an additional pol- 
lutant under this subsection shall submit to 
the Administrator sufficient information to 
make the determinations required by this 
subparagraph. 


Category 
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(Ii) TOXIC CRITERIA DETERMINATION.—The 
Administrator shall determine whether or 
not the pollutant meets the criteria for list- 
ing as a toxic pollutant under section 307(a) 
of this Act. 

(iii) LISTING AS TOXIC POLLUTANT.—If the 
Administrator determines that the pollut- 
ant meets the criteria for listing as a toxic 
pollutant under section 307(a), the Adminis- 
trator shall list the pollutant as a toxic pol- 
lutant under section 307(a). 

“(iv) NONCONVENTIONAL CRITERIA DETERMI- 
NATION.—If the Administrator determines 
that the pollutant does not meet the crite- 
ria for listing as a toxic pollutant under 
such section and determines that adequate 
test methods and sufficient data are avail- 
able to make the determinations required 
by paragraph (2) of this subsection with re- 
spect to the pollutant, the Administrator 
shall add the pollutant to the list of pollut- 
ants specified in paragraph (1) of this sub- 
section for which modifications are author- 
ized under this subsection. 

“(C) REQUIREMENTS FOR FILING OF PETI- 
TIons.—A petition for listing of a pollutant 
under this paragraph— 

) must be filed not later than 270 days 
after the date of promulgation of an appli- 
cable effluent guideline under section 304; 

(ii) may be filed before promulgation of 
such guideline; and 

(iii) may be filed with an application for 
a modification under paragraph (1) with re- 
spect to the discharge of such pollutant. 

D) DEADLINE FOR APPROVAL OF PETITION.— 
A decision to add a pollutant to the list of 
pollutants for which modifications under 
this subsection are authorized must be made 
within 270 days after the date of promulga- 
tion of an applicable effluent guideline 
under section 304. 

(E) BURDEN OF PROOF.—The burden of 
proof for making the determinations under 
subparagraph (B) shall be on the petitioner. 

“(5) REMOVAL OF POLLUTANTs.—The Admin- 
istrator may remove any pollutant from the 
list of pollutants for which modifications 
are authorized under this subsection if the 
Administrator determines that adequate 
test methods and sufficient data are no 
longer available for determining whether or 
not modifications may be granted with re- 
spect to such pollutant under paragraph (2) 
of this subsection.”. 

(e) DEADLINE FOR APPROVAL OF MODIFICA- 
trons.—Section 301(j) is amended— 

(1) in paragraph (2) by striking out “Any” 
and inserting in lieu thereof “Subject to 
paragraph (3) of this section, any”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

(3) COMPLIANCE REQUIREMENTS UNDER SUB- 
SECTION (g).— 

(A) EFFECT OF FILING.—An application for 
a modification under subsection (g) and a 
petition for listing of a pollutant as a pollut- 
ant for which modifications are authorized 
under such subsection shall not stay the re- 
quirement that the person seeking such 
modification or listing comply with effluent 
limitations under this Act for all pollutants 
ee the subject of such application or peti- 
tion. 

“(B) EFFECT OF DISAPPROVAL.—Disapproval 
of an application for a modification under 
subsection (g) shall not stay the require- 
ment that the person seeking such modifica- 
tion comply with all applicable effluent lim- 
itations under this Act. 

“(4) DEADLINE FOR SUBSECTION (g) DECI- 
son.—An application for a modification with 
respect to a pollutant filed under subsection 
(g) must be approved or disapproved not 
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later than 365 days after the date of such 
filing; except that in any case in which a pe- 
tition for listing such pollutant as a pollut- 
ant for which modifications are authorized 
under such subsection is approved, such ap- 
plication must be approved or disapproved 
not later than 365 days after the date of ap- 
proval of such petition.”’. 

(d) CONFORMING AMENDMENTS.—(1) Para- 
graph (3) of section 301(g), as redesignated 
by subsection (a) of this section, is amended 
by inserting “Limitation on authority to 
apply for subsection (c) modification.—“ 
before “If an owner” and by aligning such 
paragraph with paragraph (4) of such sec- 
tion, as added by such subsection (c). 

(2) Paragraph (2) of section 301(g) (as des- 
ignated by subsection (a) of this section) is 
amended by realigning subparagraphs (A), 
(B), and (C) with subparagraph (A) of para- 
graph (4), as added by subsection (b) of this 
section. 

(e) APPLICATION.— 

(1) GENERAL RULE.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to all requests for 
modifications under section 301(g) of the 
Federal Water Pollution Control Act pend- 
ing on the date of the enactment of this Act 
and shall have the effect of extending the 
deadline established in section 301(j)(1)(B) 
of such Act. 

(2) Excertion.—The amendments made 
by this section shall not affect any applica- 
tion for a modification with respect to the 
discharge of ammonia, chlorine, color, iron, 
or total phenols (4AAP) under section 
301(g) of the Federal Water Pollution Con- 
trol Act pending on the date of the enact- 
ment of this Act; except that the Adminis- 
trator must approve or disapprove such ap- 
plication not later than 365 days after the 
date of such enactment. 

SEC. 303. DISCHARGES INTO MARINE WATERS. 

(a) CONSIDERATION OF OTHER SOURCES OF 
POLLUTANTS.—Section 301(h)(2) is amended 
by striking out “such modified requirements 
will not interfere” and inserting in lieu 
thereof the following: the discharge of pol- 
lutants in accordance with such modified re- 
quirements will not interfere, alone or in 
combination with pollutants from other 
sources.“. 

(b) LIMITATION on SCOPE OF MONITORING.— 

(1) GENERAL RULE.—Section 301(hX(3) is 
amended by inserting before the semicolon 
at the end thereof the following:, and the 
scope of such monitoring is limited to in- 
clude only those scientific investigations 
which are necessary to study the effects of 
the proposed discharge”. 

(2) LIMITATION ON APPLICABILITY.—The 
amendment made by subsection (b) shall 
only apply to modifications and renewals of 
modifications which are tentatively or final- 
ly approved after the date of the enactment 
of this Act. 

(c) URBAN AREA PRETREATMENT PROGRAM.— 
Section 301(h) is amended by redesignating 
paragraphs (6) and (7), and any references 
thereto, as paragraphs (7) and (8), respec- 
tively, and by inserting after paragraph (5) 
the following new paragraph: 

“(6) in the case of any treatment works 
serving a population of 50,000 or more, with 
respect to any toxic pollutant introduced 
into such works by an industrial discharger 
for which pollutant there is no applicable 
pretreatment requirement in effect, sources 
introducing waste into such works are in 
compliance with all applicable pretreatment 
requirements, the applicant will enforce 
such requirements, and the applicant has in 
effect a pretreatment program which, in 
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combination with the treatment of dis- 
charges from such works, removes the same 
amount of such pollutant as would be re- 
moved if such works were to apply second- 
ary treatment to discharges and if such 
works had no pretreatment program with 
respect to such pollutant:“. 

(d) PRIMARY TREATMENT FOR EFFLUENT.— 

(1) GENERAL RULE.—Section 301(h) is 
amended by striking out the period at the 
end of paragraph (8) (as redesignated by 
subsection (c) of this section) and inserting 
in lieu thereof a semicolon and by inserting 
after such paragraph (8) the following new 
paragraph: 

“(9) the applicant at the time such modifi- 
cation becomes effective will be discharging 
effluent which has received at least primary 
or equivalent treatment and which meets 
the criteria established under section 
304(a)(1) of this Act after initial mixing in 
the waters surrounding or adjacent to the 
point at which such effluent is discharged.’’. 

(2) PRIMARY OR EQUIVALENT TREATMENT DE- 
FINED.—Such section is further amended by 
inserting after the second sentence the fol- 
lowing new sentence: “For the purposes of 
paragraph (9), ‘primary or equivalent treat- 
ment’ means treatment by screening, sedi- 
mentation, and skimming adequate to 
remove at least 30 percent of the biological 
oxygen demanding material and of the sus- 
pended solids in the treatment works influ- 
ent, and disinfection, where appropriate.“ 

(e) LIMITATIONS ON ISSUANCE OF PERMITS.— 
Section 301(h) is further amended by 
adding at the end thereof the following new 
sentences: “In order for a permit to be 
issued under this subsection for the dis- 
charge of a pollutant into marine waters, 
such marine waters must exhibit character- 
istics assuring that water providing dilution 
does not contain significant amounts of pre- 
viously discharged effluent from such treat- 
ment works. No permit issued under this 
subsection shall authorize the discharge of 
any pollutant into saline estuarine waters 
which at the time of application do not sup- 
port a balanced indigenous population of 
shellfish, fish and wildlife, or allow recrea- 
tion in and on the waters or which exhibit 
ambient water quality below applicable 
water quality standards adopted for the pro- 
tection of public water supplies, shellfish, 
fish and wildlife or recreational activities or 
such other standards necessary to assure 
support and protection of such uses. The 
prohibition contained in the preceding sen- 
tence shall apply without regard to the 
presence or absence of a causal relationship 
between such characteristics and the appli- 
cant’s current or proposed discharge. Not- 
withstanding any other provisions of this 
subsection, no permit may be issued under 
this subsection for discharge of a pollutant 
into the New York Bight Apex consisting of 
the ocean waters of the Atlantic Ocean 
westward of 73 degrees 30 minutes west lon- 
gitude and northward of 40 degrees 10 min- 
utes north latitude.”. 

(f) APPLICATION FOR OCEAN DISCHARGE 
Moptrication.—Section 3010j)( 1A) is 
amended by inserting before the semicolon 
at the end thereof the following: “, except 
that a publicly owned treatment works 
which prior to December 31, 1982, had a 
contractual arrangement to use a portion of 
the capacity of an ocean outfall operated by 
another publicly owned treatment works 
which has applied for or received modifica- 
tion under subsection (h), may apply for a 
modification of subsection (h), may apply 
for a modification of subsection (h) in its 
own right not later than 30 days after the 
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date of the enactment of the Water Quality 
Act of 1987". 

(g) GRANDFATHER OF CERTAIN APPLI- 
CANTS.—The amendments made by subsec- 
tions (a), (c), (d), and (e) of this section shall 
not apply to an application for a permit 
under section 301(h) of the Federal Water 
Pollution Control Act which has been tenta- 
tively or finally approved by the Adminis- 
trator before the date of the enactment of 
this Act; except that such amendments 
shall apply to all renewals of such permits 
after such date of enactment. 

SEC, 304. FILING DEADLINE FOR TREATMENT 
WORKS MODIFICATION. 

(a) Extensiton.—The second sentence of 
section 301d) is amended by striking out 
“of this subsection.” and inserting in lieu 
thereof “of the Water Quality Act of 1987.”. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall not apply to those 
treatment works which are subject to a com- 
pliance schedule established before the date 
of the enactment of this Act by a court 
order or a final administrative order. 

SEC. 305, INNOVATIVE TECHNOLOGY COMPLIANCE 
DEADLINES FOR DIRECT DIS- 
CHARGES. 

(a) EXTENSION OF DeapDLine.—Section 
301(k) is amended by striking out “July 1, 
1987,” and inserting in lieu thereof “two 
years after the date for compliance with 
such effluent limitation which would other- 
wise be applicable under such subsection,“. 

(b) EXTENSION TO CONVENTIONAL POLLUT- 
ANTS.—Section 301(k) is amended by insert- 
ing or (bez) )“ after “(b)(2)(A)” each 
place it appears. 

SEC, 306. FUNDAMENTALLY DIFFERENT FACTORS. 

(a) GENERAL RuLe.—Section 301 is amend- 
ed by adding at the end the following new 
subsections: 

n) FUNDAMENTALLY DIFFERENT Fac- 
TORS.— 

“(1) GENERAL RULE.—The Administrator, 
with the concurrence of the State, may es- 
tablish an alternative requrement under 
subsection (b)(2) or section 307(b) for a fa- 
cility that modifies the requirements of na- 
tional effluent limitation guidelines or cate- 
gorical pretreatment standards that would 
otherwise be applicable to such facility, if 
the owner or operator of such facility dem- 
onstrates to the satisfaction of the Adminis- 
trator that— 

(A) the facility is fundamentally differ- 
ent with respect to the factors (other than 
cost) specified in section 304(b) or 304(g) 
and considered by the Administrator in es- 
tablishing such national effluent limitation 


guidelines or categorical pretreatment 
standards; 
“(B) the application— 


“(i) is based solely on information and 
supporting data submitted to the Adminis- 
trator during the rulemaking for establish- 
ment of the applicable national effluent 
limitation guidelines or categorical pretreat- 
ment standard specifically raising the fac- 
tors that are fundamentally different for 
such facility; or 

(ii) is based on information and support- 
ing data referred to in clause (i) and infor- 
mation and supporting data the applicant 
did not have a reasonable opportunity to 
submit during such rulemaking; 

“(C) the alternative requirement is no less 
stringent than justified by the fundamental 
difference; and 

“(D) the alternative requirement will not 
result in a non-water quality environmental 
impact which is markedly more adverse 
than the impact considered by the Adminis- 
trator in establishing such national effluent 
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limitation guideline or categorical pretreat- 
ment standard. 

“(2) TIME LIMIT FOR APPLICATONS.—ANn ap- 
plication for an alternative requirement 
which modifies the requirements of an ef- 
fluent limitation or pretreatment standard 
under this subsection must be submitted to 
the Administrator within 180 days after the 
date on which such limitation or standard is 
established or revised, as the case may be. 

“(3) TIME LIMIT FOR DEcIsION.—The Ad- 
ministrator shall approve or deny by final 
agency action an application submitted 
under this subsection within 180 days after 
the date such application is filed with the 
Administrator. 

“(4) SUBMISSION OF INFORMATION.—The 
Administrator may allow an applicant under 
this subsection to submit information and 
supporting data until the earlier of the date 
the application is approved or denied or the 
last day that the Administrator has to ap- 
prove or deny such application. 

“(5) TREATMENT OF PENDING APPLICA- 
trons.—For the purposes of this subsection, 
an application for an alternative require- 
ment based on fundamentally different fac- 
tors which is pending on the date of the en- 
actment of this subsection shall be treated 
as having been submitted to the Administra- 
tor on the 180th day following such date of 
enactment. The applicant may amend the 
application to take into account the provi- 
sions of this subsection. 

(6) EFFECT OF SUBMISSION OF APPLICA- 
Trox.— An application for an alternative re- 
quirement under this subsection shall not 
stay the applicant's obligation to comply 
with the effluent limitation guideline or cat- 
egorical pretreatment standard which is the 
subject of the application. 

“(7) EFFECT OF DENIAL.—If an application 
for an alternative requirement which modi- 
fies the requirements of an effluent limita- 
tion or pretreatment standard under this 
subsection is denied by the Administrator, 
the applicant must comply with such limita- 
tion or standard as established or revised, as 
the case may be. 

“(8) REPoRTs.—Every 6 months after the 
date of the enactment of this subsection, 
the Administrator shall submit to the Com- 
mittee on Environment and Public Works of 
the Senate and the Committee on Public 
Works and Transportation of the House of 
Representatives a report on the status of 
applications for alternative requirements 
which modify the requirements of effluent 
limitations under section 301 or 304 of this 
Act or any national categorical pretreat- 
ment standard under section 307(b) of this 
Act filed before, on, or after such date of en- 
actment. 

„(%o APPLICATION FeEs.—The Administra- 
tor shall prescribe and collect from each ap- 
plicant fees reflecting the reasonable admin- 
istrative costs incurred in reviewing and 
processing applications for modifications 
submitted to the Administrator pursuant to 
subsections (c), (g), (i), (k), (m), and (n) of 
section 301, section 304(d)(4), and section 
316(a) of this Act. All amounts collected by 
the Administrator under this subsection 
shall be deposited into a special fund of the 
Treasury entitled ‘Water Permits and Relat- 
ed Services’ which shall thereafter be avail- 
able for appropriation to carry out activities 
of the Environmental Protection Agency for 
which such fees were collected.“ 

(b) CONFORMING AMENDMENT.—Section 
3010) is amended by striking out The“ and 
inserting in lieu thereof “Other than as pro- 
vided in subsection (n) of this section, the”. 

(c) PHOSPHATE FERTILIZER EFFLUENT LIMI- 
TATION.— 
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(1) LIMITATION ON APPLICABILITY.—The ef- 
fluent limitation established by the Admin- 
istrator pursuant to section 301(b) of the 
Federal Water Pollution Control Act for the 
phosphate subcategory of the fertilizer 
manufacturing point source category shall 
not apply to facilities which had com- 
menced construction on or before April 8, 
1974, and for which the Administrator is 
proposing to revise the applicability of such 
limitations to exclude such facilities. 

(2) ISSUANCE OF PERMIT.—As soon as possi- 
ble after the date of the enactment of this 
Act, but not later than 180 days after such 
date of enactment, the Administrator shall 
issue permits under section 402(a)(1)(B) of 
the Federal Water Pollution Control Act 
with respect to the facilities described in 
paragraph (1). Such permits shall remain in 
effect until, after such date of enactment, 
issuance of a permit under effluent guide- 
lines applicable to discharges for the phos- 
phate subcategory. 

SEC. 307, COAL REMINING OPERATIONS. 

Section 301 is amended by adding at the 
end thereof the following: 

“(p) MODIFIED PERMIT FOR COAL REMINING 
OPERATIONS.— 

“(1) IN GENERAL.—Subject to paragraphs 
(2) through (4) of this subsection, the Ad- 
ministrator, or the State in any case which 
the State has an approved permit program 
under section 402(b), may issue a permit 
under section 402 which modifies the re- 
quirements of subsection (b)(2)(A) of this 
section with respect to the pH level of any 
pre-existing discharge, and with respect to 
pre-existing discharges of iron and manga- 
nese from the remined area of any coal re- 
mining operation or with respect to the pH 
level of iron or manganese in any pre-exist- 
ing discharge affected by the remining oper- 
ation. Such modified requirements shall 
apply the best available technology eco- 
nomically achievable on a case-by-case basis, 
using best professional judgment, to set spe- 
cific numerical effluent limitations in each 
permit. 

“(2) Limrrations.—The Administrator or 
the State may only issue a permit pursuant 
to paragraph (1) if the applicant demon- 
strates to the satisfaction of the Adminis- 
trator or the State, as the case may be, that 
the coal remining operation will result in 
the potential for improved water quality 
from the remaining operation but in no 
event shall such a permit allow the pH level 
of any discharge, and in no event shall such 
a permit allow the discharges of iron and 
manganese, to exceed the levels being dis- 
charged from the remined area before the 
coal remining operation begins. No dis- 
charge from, or affected by, the remining 
operation shall exceed State water quality 
standards established under section 303 of 
this Act. 

(3) DEFINITIONS.—For purposes of this 
subsection— 

“(A) COAL REMINING OPERATION.—The term 
‘coal remining operation’ means a coal 
mining operation which begins after the 
date of the enactment of this subsection at 
a site on which coal mining was conducted 
before the effective date of the Surface 
Mining Control and Reclamation Act of 
1977. 

(B) REMINED AREA.—The term ‘remined 
area’ means only that area of any coal re- 
mining operation on which coal mining was 
conducted before the effective date of the 
Surface Mining Control and Reclamation 
Act of 1977. 
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(C) PRE-EXISTING DISCHARGE.—The term 
‘pre-existing discharge’ means any discharge 
at the time of permit application under this 
subsection. 

“(4) APPLICABILITY OF STRIP MINING 
Laws.—Nothing in this subsection shall 
affect the application of the Surface Mining 
Control and Reclamation Act of 1977 to any 
coal remining operation, including the appli- 
cation of such Act to suspended solids.”. 

SEC. 308 INDIVIDUAL CONTROL STRATEGIES FOR 
TOXIC POLLUTANTS. 

(a) IN GeneraL.—Section 304 is amended 
by adding at the end thereof the following 
new subsection: 

() INDIVIDUAL CONTROL STRATEGIES FOR 
Toxic POLLUTANTS.— 

“(1) STATE LIST OF NAVIGABLE WATERS AND 
DEVELOPMENT OF STRATEGIES.—Not later than 
2 years after the date of the enactment of 
this subsection, each State shall submit to 
the Administrator for review, approval, and 
implementation under this subsection— 

(A) a list of those waters within the State 
which after the application of effluent limi- 
tations required under section 301(b)(2) of 
this Act cannot reasonably be anticipated to 
attain or maintain (i) water quality stand- 
ards for such waters reviewed, revised, or 
adopted in accordance with section 
303(c)(2)(B) of this Act, due to toxic pollut- 
ants, or (ii) that water quality which shall 
assure protection of public health, public 
water supplies, agricultural and industrial 
uses, and the protection and propagation of 
a balanced population of shellfish, fish and 
wildlife, and allow recreational activities in 
and on the water; 

(B) a list of all navigable waters in such 
State for which the State does not expect 
the applicable standard under section 303 of 
this Act will be achieved after the require- 
ments of sections 301(b), 306, and 307(b) are 
met, due entirely or substantially to dis- 
charges from point sources of any toxic pol- 
lutants listed pursuant to section 307(a); 

“(C) for each segment of the navigable 
waters included on such lists, a determina- 
tion of the specific point sources discharg- 
ing any such toxic pollutant which is be- 
lieved to be preventing or impairing such 
water quality and the amount of each such 
toxic pollutant discharged by each such 
source; and 

“(D) for each such segment, an individual 
control strategy which the State determines 
will produce a reduction in the discharge of 
toxic pollutants from point sources identi- 
fied by the State under this paragraph 
through the establishment of effluent limi- 
tations under section 402 of this Act and 
water quality standards under section 
3030 %% 2B) of this Act, which reduction is 
sufficient, in combination with existing con- 
trols on point and nonpoint sources of pollu- 
tion, to achieve the applicable water quality 
standard as soon as possible, but not later 
than 3 years after the date of the establish- 
ment of such strategy. 

(2) APPROVAL OR DISAPPROVAL.—Not later 
than 120 days after the last day of the 2- 
year period referred to in paragraph (1), the 
Administrator shall approve or disapprove 
the control strategies submitted under para- 
graph (1) by any State. 

(3) ADMINISTRATOR'S ACTION.—If a State 
fails to submit control strategies in accord- 
ance with paragraph (1) or the Administra- 
tor does not approve the control strategies 
submitted by such State in accordance with 
paragraph (1), then, not later than 1 year 
after the last day of the period referred to 
in paragraph (2), the Administrator, in co- 
operation with such State and after notice 
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and opportunity for public comment, shall 
implement the requirements of paragraph 
(1) in such State. In the implementation of 
such requirements, the Administrator shall, 
at a minimum, consider for listing under 
this subsection any navigable waters for 
which any person submits a petition to the 
Administrator for listing not later than 120 
days after such last day.” 

(b) JupicraL Review.—Section 509(b)(1) is 
amended 

(1) by striking out and (F)“ and inserting 
in lieu thereof “(F)"; and 

(2) by inserting after “any permit under 
section 402,” the following: “and (G) in pro- 
mulgating any individual control strategy 
under section 304(1),”. 

(c) GUIDANCE TO STATES; INFORMATION ON 
WATER QUALITY CRITERIA FOR Toxics.—Sec- 
tion 304(a) is amended by adding at the end 
the following new paragraphs: 

“(7) GUIDANCE TO STATES.—The Adminis- 
trator, after consultation with appropriate 
State agencies and on the basis of criteria 
and information published under para- 
graphs (1) and (2) of this subsection, shall 
develop and publish, within 9 months after 
the date of the enactment of the Water 
Quality Act of 1987, guidance to the States 
on performing the identification required by 
section 304(1)(1) of this Act. 

(8) INFORMATION ON WATER QUALITY CRI- 
TERIA.—The Administrator, after consula- 
tion with appropriate State agencies and 
within 2 years after the date of the enact- 
ment of the Water Quality Act of 1987, 
shall develop and publish information on 
methods for establishing and measuring 
water quality criteria for toxic pollutants on 
other bases than pollutant-by-pollutant cri- 
teria, including biological monitoring and 
assessment methods.“. 

(d) WATER QUALITY CRITERIA FOR TOXIC 
POLLUTANTS.—Section 303(c)(2) is amended 
by inserting “(A)" after “(2)” and by adding 
the following new subparagraph: 

“(B) Whenever a State reviews water qual- 
ity standards pursuant to paragraph (1) of 
this subsection, or revises or adopts new 
standards pursuant to this paragraph, such 
State shall adopt criteria for all toxic pollut- 
ants listed pursuant to section 307(a)(1) of 
this Act for which criteria have been pub- 
lished under section 304(a), the discharge or 
presence of which in the affected waters 
could reasonably be expected to interfere 
with those designated uses adopted by the 
State, as necessary to support such desig- 
nated uses. Such criteria shall be specific 
numerical criteria for such toxic pollutants. 
Where such numerical criteria are not avail- 
able, whenever a State reviews water quality 
standards pursuant to paragraph (1), or re- 
vises or adopts new standards pursuant to 
this paragraph, such State shall adopt crite- 
ria based on biological monitoring or assess- 
ment methods consistent with information 
published pursuant to section 304(a)(8). 
Nothing in this section shall be construed to 
limit or delay the use of effluent limitations 
or other permit conditions based on or in- 
volving biological monitoring or assessment 
methods or previously adopted numerical 
criteria.”. 

(e) MODIFICATIONS OF EFFLUENT LIMITA- 
TIONS.— 

(1) IN GENERAL.—Section 302(b) is amended 
to read as follows: 

“(b) MODIFICATIONS OF EFFLUENT LIMITA- 
TIONS.— 

“(1) NOTICE AND HEARING.—Prior to estab- 
lishment of any effluent limitation pursu- 
ant to subsection (a) of this section, the Ad- 
ministrator shall publish such proposed lim- 
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itation and within 90 days of such publica- 
tion hold a public hearing. 

“(2) PERMITS.— 

“(A) NO REASONABLE RELATIONSHIP.—The 
Administrator, with the concurrence of the 
State, may issue a permit which modifies 
the effluent limitations required by subsec- 
tion (a) of this section for pollutants other 
than toxic pollutants if the applicant dem- 
onstrates at such hearing that (whether or 
not technology or other alternative control 
strategies are available) there is no reasona- 
ble relationship between the economic and 
social costs and the benefits to be obtained 
(including attainment of the objective of 
this Act) from achieving such limitation. 

(B) REASONABLE PROGRESS.—The Adminis- 
trator, with the concurrence of the State, 
may issue a permit which modifies the efflu- 
ent limitations required by subsection (a) of 
this section for toxic pollutants for a single 
period not to exceed 5 years if the applicant 
demonstrates to the satisfaction of the Ad- 
ministrator that such modified require- 
ments (i) will represent the maximum 
degree of control within the economic capa- 
bility of the owner and operator of the 
source, and (ii) will result in reasonable fur- 
ther progress beyond the requirements of 
section 301(b)(2) toward the requirements 
of subsection (a) of this section.“. 

(2) CONFORMING AMENDMENTS.—Section 
302(a) is amended— 

(A) by inserting “or as identified under 
section 304(1)" after “in the judgment of the 
Administrator"; and 

(B) by inserting public health,” after 
“protection of”. 

(f) SCHEDULE FOR REVIEW OF GUIDELINES.— 
Section 304 is amended by adding at the end 
the following new subsection: 

m) SCHEDULE FOR REVIEW OF GUIDE- 
LINES.— 

“(1) Pusiication.—Within 12 months 
after the date of the enactment of the 
Water Quality Act of 1987, and biennially 
thereafter, the Administrator shall publish 
in the Federal Register a plan which shall— 

(A) establish a schedule for the annual 
review and revision of promulgated effluent 
guidelines, in accordance with subsection (b) 
of this section; 

(B) identify categories of sources dis- 
charging toxic or nonconventional pollut- 
ants for which guidelines under subsection 
(b)(2) of this section and section 306 have 
not previously been published; and 

“(C) establish a schedule for promulgation 
of effluent guidelines for categories identi- 
fied in subparagraph (B), under which pro- 
mulgation of such guidelines shall be no 
later than 4 years after such date of enact- 
ment for categories identified in the first 
published plan or 3 years after the publica- 
tion of the plan for categories identified in 
later published plans. 

“(2) PuBLIc REVIEW.—The Administrator 
shall provide for public review and comment 
on the plan prior to final publication.“. 

(g) WATER QUALITY IMPROVEMENT STUDY.— 

(1) Srupy.—The Administrator shall study 
the water quality improvements which have 
been achieved by application of best avail- 
able technology economically achievable 
pursuant to section 301(b)(2) of the Federal 
Water Pollution Control Act. Such study 
shall include, but not be limited to, an anal- 
ysis of the effectiveness of the application 
of best available technology economically 
achievable pursuant to such section in at- 
taining applicable water quality standards 
(including the standard specified in section 
302(a) of such Act) and an analysis of the 
effectiveness of the water quality program 
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under such Act and methods of improving 
such program, including site specific levels 
of treatment which will achieve the water 
quality goals of such Act. 

(2) Report.—Not later than 2 years after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study conducted under subsec- 
tion (a) together with recommendations for 
improving the water quality program and its 
effectiveness to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate. 
SEC. 309. PRETREATMENT STANDARDS. 

(a) EXTENSION OF COMPLIANCE DATE BY 
POTW.—Section 307 is amended by adding 
at the end the following: 

(e) COMPLIANCE DATE EXTENSION FOR IN- 
NOVATIVE PRETREATMENT SYSTEMS. —In the 
case of any existing facility that proposes to 
comply with the pretreatment standards of 
subsection (b) of this section by applying an 
innovative system that meets the require- 
ments of section 301(k) of this Act, the 
owner or operator of the publicly owned 
treatment works receiving the treated efflu- 
ent from such facility may extend the date 
for compliance with the applicable pretreat- 
ment standard established under this sec- 
tion for a period not to exceed 2 years— 

“(1) if the Administrator determines that 
the innovative system has the potential for 
industrywide application, and 

“(2) if the Administrator (or the State in 
consultation with the Administrator, in any 
case in which the State has a pretreatment 
program approved by the Administrator)— 

(A) determines that the proposed exten- 
sion will not cause the publicly owned treat- 
ment works to be in violation of its permit 
under section 402 or of section 405 or to con- 
tribute to such a violation, and 

„B) concurs with the proposed exten- 
sion.“ 

(b) INCREASE IN EPA EMPLOYEES.—The Ad- 
ministrator shall take such actions as may 
be necessary to increase the number of em- 
ployees of the Environmental Protection 
Agency in order to effectively implement 
pretreatment requirements under section 
307 of the Federal Water Pollution Control 
Act. 


SEC. 310. INSPECTION AND ENTRY. 

(a) UNAUTHORIZED DISCLOSURE.— 

(1) IN GENERAL.—Section 308(b) is amended 
by striking out all that follows Code“ and 
inserting in lieu thereof a period and the 
following: Any authorized representative 
of the Administrator (including an author- 
ized contractor acting as a representative of 
the Administrator) who knowingly or will- 
fully publishes, divulges, discloses, or makes 
known in any manner or to any extent not 
authorized by law any information which is 
required to be considered confidential under 
this subsection shall be fined not more than 
$1,000 or imprisoned not more than 1 year, 
or both. Nothing in this subsection shall 
prohibit the Administrator or an authorized 
representative of the Administrator (includ- 
ing any authorized contractor acting as a 
representative of the Administrator) from 
disclosing records, reports, or information to 
other officers, employees, or authorized rep- 
resentatives of the United States concerned 
with carrying out this Act or when relevant 
in any proceeding under this Act.“. 

(2) CONFORMING AMENDMENT.—Section 
308(a)(B) is amended by inserting (includ- 
ing an authorized contractor acting as a rep- 
resentative of the Administrator)” after “or 
his authorized representative”. 
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(b) Access BY CoNnGRESS.—Section 308 is 
amended by adding at the end the following 
new subsection: 

(d) Access By Concress.—Notwithstand- 
ing any limitation contained in this section 
or any other provision of law, all informa- 
tion reported to or otherwise obtained by 
the Administrator (or any representative of 
the Administrator) under this Act shall be 
made available, upon written request of any 
duly authorized committee of Congress, to 
such committee.“ 

SEC. 311. MARINE SANITATION DEVICES. 

(a) STATE REGULATION OF HOUSEBOATS,.— 
Section 312(f)(1) is amended by striking out 
“After” and inserting in lieu thereof “(A) 
Except as provided in subparagraph (B), 
after” and by adding at the end thereof the 
following: 

B) A State may adopt and enforce a 
statute or regulation with respect to the 
design, manufacture, or installation or use 
of any marine sanitation device on a house- 
boat, if such statute or regulation is more 
stringent than the standards and regula- 
tions promulgated under this section. For 
purposes of this paragraph, the term 
‘houseboat’ means a vessel which, for a 
period of time determined by the State in 
which the vessel is located, is used primarily 
as a residence and is not used primarily as a 
means of transportation.“ 

(b) STATE Enrorcement.—Section 312(k) is 
amended by adding at the end the follow- 
ing: The provisions of this section may also 
be enforced by a State.“ 

SEC. 312. CRIMINAL PENALTIES, 

Section 309(c) is amended to read as fol- 
lows: 

(e CRIMINAL PENALTIES.— 

“(1) NEGLIGENT VIOLATIONS.—Any person 
who— 

“(A) negligently violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(a)(3) or 402(b)(8) 
of this Act or in a permit issued under sec- 
tion 404 of this Act by the Secretary of the 
Army or by a State; or 

(B) negligently introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal 
injury or property damage or, other than in 
compliance with all applicable Federal, 
State, or local requirements or permits, 
which causes such treatment works to vio- 
late any effluent limitation or condition in 
any permit issued to the treatment works 
under section 402 of this Act by the Admin- 
istrator of a State; 


shall be punished by a fine of not less than 
$2,500 nor more than $25,000 per day of vio- 
lation, or by imprisonment for not more 
than 1 year, or by both. If a conviction of a 
person is for a violation committed after a 
first conviction of such person under this 
paragraph, punishment shall be by a fine of 
not more than $50,000 per day of violation, 
or by imprisonment of not more than 2 
years, or by both. 

“(2) KNOWING VIOLATIONS.—Any person 
who— z 

(A) knowingly violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or any requirement 
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imposed in a pretreatment program ap- 
proved under section 402(a)(3) or 402(b)(8) 
of this Act or in a permit issued under sec- 
tion 404 of this Act by the Secretary of the 
Army or by a State; or 

(B) knowingly introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal 
injury or property damage or, other than in 
compliance with all applicable Federal, 
State, or local requirements or permits, 
which causes such treatment works to vio- 
late any effluent limitation or condition in a 
permit issued to the treatment works under 
section 402 of this Act by the Administrator 
or a State; 


shall be punished by a fine of not less than 
$5,000 nor more than $50,000 per day of vio- 
lation, or by imprisonment for not more 
than 3 years, or by both. If a conviction of a 
person is for a violation committed after a 
first conviction of such person under this 
paragraph, punishment shall be by a fine of 
not more than $100,000 per day of violation, 
or by imprisonment of not more than 6 
years, or by both. 

“(3) KNOWING ENDANGERMENT.— 

(A) GENERAL RULE.—Any person who 
knowingly violates section 301, 302, 303, 306, 
307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under 402 of this Act by the Administrator 
or by a State, or in a permit issued under 
section 404 of this Act by the Secretary of 
the Army or by a State, and who knows at 
that time that he thereby places another 
person in imminent danger of death or seri- 
ous bodily injury, shall, upon conviction, be 
subject to a fine of not more than $250,000 
or imprisonment of not more than 15 years, 
or both. A person which is an organization 
shall, upon conviction of violating this sub- 
paragraph, be subject to a fine of not more 
than $1,000,000. If a conviction of a person 
is for a violation committed after a first con- 
viction of such person under this paragraph, 
the maximum punishment shall be doubled 
with respect to both fine and imprisonment. 

“(B) ADDITIONAL PROVISIONS.—For the pur- 
pose of subparagraph (A) of this para- 
graph— 

( in determining whether a defendant 
who is an individual knew that his conduct 
placed another person in imminent danger 
of death or serious bodily injury— 

(J) the person is responsible only for 
actual awareness or actual belief that he 
possessed; and 

(II) knowledge possessed by a person 
other than the defendant but not by the de- 
fendant himself may not be attributed to 
the defendant; 


except that in proving the defendant's pos- 
session of actual knowledge, circumstantial 
evidence may be used, including evidence 
that the defendant took affirmative steps to 
shield himself from relevant information; 

„(ii) it is an affirmative defense to pros- 
ecution that the conduct charged was con- 
sented to by the person endangered and 
that the danger and conduct charged were 
reasonably foreseeable hazards of— 

(J) an occupation, a business, or a profes- 
sion; or 

“(ID medical treatment or medical or sci- 
entific experimentation conducted by pro- 
fessionally approved methods and such 
other person had been made aware of the 
risks involved prior to giving consent; 


260 


and such defense may be established under 
this subparagraph by a preponderance of 
the evidence; 

„ii) the term ‘organization’ means a legal 
entity, other than a government, estab- 
lished or organized for any purpose, and 
such term includes a corporation, company, 
association, firm, partnership, joint stock 
company, foundation, institution, trust, so- 
ciety, union, or any other association of per- 
sons; and 

“(iv) the term ‘serious bodily injury’ 
means bodily injury which involves a sub- 
stantial risk of death, unconsciousness, ex- 
treme physical pain, protracted and obvious 
disfigurement, or protracted loss or impair- 
ment of the function of a bodily member, 
organ, or mental faculty. 

“(4) FALSE STATEMENTS.—Any person who 
knowingly makes any false material state- 
ment, representation, or certification in any 
application, record, report, plan, or other 
document filed or required to be maintained 
under this Act or who knowingly falsifies, 
tampers with, or renders inaccurate any 
monitoring device or method required to be 
maintained under this Act, shall upon con- 
viction, be punished by a fine of not more 
than $10,000, or by imprisonment for not 
more than 2 years, or by both. If a convic- 
tion of a person is for a violation committed 
after a first conviction of such person under 
this paragraph, punishment shall be by a 
fine of not more than $20,000 per day of vio- 
lation, or by imprisonment of not more than 
4 years, or by both. 

“(5) TREATMENT OF SINGLE OPERATIONAL 
upskr.— For purposes of this subsection, a 
single operational upset which leads to si- 
multaneous violations of more than one pol- 
lutant parameter shall be treated as a single 
violation. 

(6) RESPONSIBLE CORPORATE OFFICER AS 
‘PERSON’.—For the purpose of this subsec- 
tion, the term ‘person’ means, in addition to 
the definition contained in section 502(5) of 
this Act, any responsible corporate officer. 

“(7) HAZARDOUS SUBSTANCE DEFINED.—For 
the purpose of this subsection, the term 
‘hazardous substance’ means (A) any sub- 
stance designated pursuant to section 
311(bX2XA) of this Act, (B) any element, 
compound, mixture, solution, or substance 
designated pursuant to section 102 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, (C) 
any hazardous waste having the characteris- 
tics identified under or listed pursuant to 
section 3001 of the Solid Waste Disposal Act 
(but not including any waste the regulation 
of which under the Solid Waste Disposal 
Act has been suspended by Act of Congress), 
(D) any toxic pollutant listed under section 
307(a) of this Act, and (E) any imminently 
hazardous chemical substance or mixture 
with respect to which the Administrator has 
taken action pursuant to section 7 of the 
Toxic Substances Control Act.“. 

SEC. 313. CIVIL PENALTIES. 

(a) VIOLATIONS OF PRETREATMENT REQUIRE- 
MENTS.— 

(1) GENERAL RULE.—Section 309(d) is 
amended by inserting “, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(aX3) or 402(b)(8) 
of this Act,” after “section 404 of this Act 
by a State,”. 

(2) Savincs provision.—No State shall be 
required before July 1, 1988, to modify a 
permit program approved or submitted 
under section 402 of the Federal Water Pol- 
lution Control Act as a result of the amend- 
ment made by paragraph (1). 

(b) INCREASED PENALTY.— 


CONGRESSIONAL RECORD—SENATE 


(1) GENERAL RULE.—Section 309(d) is 
amended by striking out 810,000 per day of 
such violation” and inserting in lieu thereof 
“$25,000 per day for each violation”. 

(2) INCREASED PENALTIES NOT REQUIRED 
UNDER STATE PROGRAMS.—The Federal Water 
Pollution Control Act shall not be construed 
as requiring a State to have a civil penalty 
for violations described in section 309(d) of 
such Act which has the same monetary 
amount as the civil penalty established by 
such section, as amended by paragraph (1). 
Nothing in this paragraph shall affect the 
Administrator's authority to establish or 
adjust by regulation a minimum acceptable 
State civil penalty. 

(c) FACTORS To CONSIDER IN DETERMINING 
PENALTY AMouUNT.—Section 309(d) is amend- 
ed by adding at the end thereof the follow- 
ing: “In determining the amount of a civil 
penalty the court shall consider the serious- 
ness of the violation or violations, the eco- 
nomic benefit (if any) resulting from the 
violation, any history of such violations, and 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require. For purposes 
of this subsection, a single operational upset 
which leads to simultaneous violations of 
more than one pollutant parameter shall be 
treated as a single violation.“ 

(d) VIOLATIONS OF SECTION 404 PERMITS.— 
Section 404(s) is amended— 

(1) by striking out paragraph (4); 

(2) by redesignating paragraph (5) as 
paragraph (4); and 

(3) in paragraph (4), as so redesignated— 

(A) by striking out ‘$10,000 per day of 
such violation” and inserting in lieu thereof 
“$25,000 per day for each violation”; 

(B) by adding at the end thereof the fol- 
lowing: “In determining the amount of a 
civil penalty the court shall consider the se- 
riousness of the violation or violations, the 
economic benefit (if any) resulting from the 
violation, any history of such violations, any 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require.”’. 

SEC. 314, ADMINISTRATIVE PENALTIES. 

(a) GENERAL RuLE.—Section 309 is amend- 
ed by adding at the end therefor the follow- 
ing: 

(g) ADMINISTRATIVE PENALTIES.— 

“(1) VIOLATIONS.—Whenever on the basis 
of any information available— 

“(A) the Administrator finds that any 
person has violated section 301, 302, 306, 
307, 308, 318, or 405 of this Act, or has vio- 
lated any permit condition or limitation im- 
plementing any of such sections in a permit 
issued under section 402 of this Act by the 
Administrator or by a State, or in a permit 
issued under section 404 by a State, or 

„B) the Secretary of the Army (herein- 
after in this subsection referred to as the 
‘Secretary’) finds that any person has vio- 
lated any permit condition or limitation in a 
permit issued under section 404 of this Act 
by the Secretary. 
the Administrator or Secretary, as the case 
may be, may, after consultation with the 
State in which the violation occurs, assess a 
class I civil penalty or a class II civil penalty 
under this subsection. 

“(2) CLASSES OF PENALTIES.— 

“(A) Crass I.—The amount of a class I 
civil penalty under paragraph (1) may not 
exceed $10,000 per violation, except that the 
maximum amount of any class I civil penal- 
ty under this subparagraph shall not exceed 
$25,000. Before issuing an order assessing a 
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civil penalty under this subparagraph, the 
Administator or the Secretary, as the case 
may be, shall give to the person to be as- 
sessed such penalty written notice of the 
Administrator’s or Secretary's proposal to 
issue such order and the opportunity to re- 
quest, within 30 days of the date the notice 
is received by such person, a hearing on the 
proposed order. Such hearing shall not be 
subject to section 554 or 556 of title 5, 
United States Code, but shall provide a rea- 
sonable opportunity to be heard and to 
present evidence. 

(B) Crass II.—- The amount of a class II 
civil penalty under paragraph (1) may not 
exceed $10,000 per day for each day during 
which the violation continues; except that 
the maximum amount of any class II civil 
penalty under this subparagraph shall not 
exceed $125,000. Except as otherwise provid- 
ed in this subsection, a class II civil penalty 
shall be assessed and collected in the same 
manner, and subject to the same provisions, 
as in the case of civil penalties assessed and 
collected after notice and opportunity for a 
hearing on the record in accordance with 
section 554 of title 5, United States Code. 
The Administrator and the Secretary may 
issue rules for discovery procedures for 
hearings under this subparagraph. 

“(3) DETERMINING AMOUNT.—In determin- 
ing the amount of any penalty assessed 
under this subsection, the Administrator or 
the Secretary, as the case may be, shall take 
into account the nature, circumstances, 
extent and gravity of the violation, or viola- 
tions, and, with respect to the violator, abili- 
ty to pay, any prior history of such viola- 
tions, the degree of culpability, economic 
benefit or savings (if any) resulting from 
the violation, and such other matters as jus- 
tice may require. For purposes of this sub- 
section, a single operational upset which 
leads to simultaneous violations of more 
than one pollutant parameter shall be treat- 
ed as a single violation. 

“(4) RIGHTS OF INTERESTED PERSONS.— 

(A) Pusiic notice.—Before issuing an 
order assessing a civil penalty under this 
subsection the Administrator or Secretary, 
as the case may be, shall provide public 
notice of and reasonable opportunity to 
comment on the proposed issuance of such 
order. 

(B) PRESENTATION OF EVIDENCE.—Any 
person who comments on a proposed assess- 
ment of a penalty under this subsection 
shall be given notice of any hearing held 
under this subsection and of the order as- 
sessing such penalty. In any hearing held 
under this subsection, such person shall 
have a reasonable opportunity to be heard 
and to present evidence. 

(C) RIGHTS OF INTERESTED PERSONS TO A 
HEARING.—If no hearing is held under para- 
graph (2) before issuance of an order assess- 
ing a penalty under this subsection, any 
person who commented on the proposed as- 
sessment may petition, within 30 days after 
the issuance of such order, the Administra- 
tor or Secretary, as the case may be, to set 
aside such order and to provide a hearing on 
the penalty. If the evidence presented by 
the petitioner in support of the petition is 
material and was not considered in the issu- 
ance of the order, the Administrator or Sec- 
retary shall immediately set aside such 
order and provide a hearing in accordance 
with paragraph (2)(A) in the case of a class 
I civil penalty and paragraph (2)(B) in the 
case of a class II civil penalty. If the the Ad- 
ministrator or Secretary denies a hearing 
under this subparagraph, the Administrator 
or Secretary shall provide to the petitioner, 
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and publish in the Federal Register, notice 
of and the reasons for such denial. 

“(5) FINALITY OF ORDER.—An order issued 
under this subsection shall become final 30 
days after its issuance unless a petition for 
judicial review is filed under paragraph (8) 
or a hearing is requested under paragraph 
(4XC). If such a hearing is denied, such 
order shall become final 30 days after such 
denial. 

66) EFFECT OF ORDER.— 

“(A) LIMITATION ON ACTIONS UNDER OTHER 
sEcTions.—Action taken by the Administra- 
tor or the Secretary, as the case may be, 
under this subsection shall not affect or 
limit the Administrator’s or Secretary’s au- 
thority to enforce any provision of this Act; 
except that any violation— 

“(i) with respect to which the Administra- 
tor or the Secretary has commenced and is 
diligently prosecuting an action under this 
subsection, 

“Gi with respect to which a State has 
commenced and is diligently prosecuting an 
action under a State law comparable to this 
subsection, or 

(i) for which the Administrator, the 
Secretary, or the State has issued a final 
order not subject to further judicial review 
and the violator has paid a penalty assessed 
under this subsection, or such comparable 
State law, as the case may be, 
shall not be the subject of a civil penalty 
action under subsection (d) of this section 
or section 311(b) or section 505 of this Act. 

“(B) APPLICABILITY OF LIMITATION WITH 
RESPECT TO CITIZEN suITs.—The limitations 
contained in subparagraph (A) on civil pen- 
alty actions under section 505 of this Act 
shall not apply with respect to any violation 
for which— 

a civil action under section 505(a)(1) 
of this Act has been filed prior to com- 
mencement of an action under this subsec- 
tion, or 

ii) notice of an alleged violation of sec- 
tion 505(a)(1) of this Act has been given in 
accordance with section 505(b)(1)(A) prior 
to commencement of an action under this 
subsection and an action under section 
505taX1) with respect to such alleged viola- 
tion is filed before the 120th day after the 
date on which such notice is given. 

(7) EFFECT OF ACTION ON COMPLIANCE.—NO 
action by the Administrator or the Secre- 
tary under this subsection shall affect any 
person’s obligation to comply with any sec- 
tion of this Act or with the terms and condi- 
tions of any permit issued pursuant to sec- 
tion 402 or 404 of this Act. 

“(8) JUDICIAL REVIEW.—Any person against 
whom a civil penalty is assessed under this 
subsection or who commented on the pro- 
posed assessment of such penalty in accord- 
ance with paragraph (4) may obtain review 
of such assessment— 

“(A) in the case of assessment of a class I 
civil penalty, in the United States District 
Court for the District of Columbia or in the 
district in which the violation is alleged to 
have occurred, or 

“(B) in the case of assessment of a class IT 
civil penalty, in the United States Court of 
Appeals for the District of Columbia Circuit 
or for any other circuit in which such 
person resides or transacts business, 


by filing a notice of appeal in such court 
within the 30-day period beginning on the 
date the civil penalty order is issued and by 
simultaneously sending a copy of such 
notice by certified mail to the Administrator 
or the Secretary, as the case may be, and 
the Attorney General. The Administrator or 
the Secretary shall promptly file in such 
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court a certified copy of the record on 
which the order was issued. Such court shall 
not set aside or remand such order unless 
there is not substantial evidence in the 
record, taken as a whole, to support the 
finding of a violation or unless the Adminis- 
trator’s or Secretary’s assessment of the 
penalty constitutes an abuse of discretion 
and shall not impose additional civil penal- 
ties for the same violation unless the Ad- 
ministrator’s or Secretary's assessment of 
the penalty constitutes an abuse of discre- 
tion. 

“(9) COLLECTION.—If any person fails to 
pay an assessment of a civil penalty— 

“(A) after the order making the assess- 
ment has become final, or 

(B) after a court in an action brought 
under paragraph (8) has entered a final 
judgment in favor of the Administrator or 
the Secretary, as the case may be, 


the Administrator or the Secretary shall re- 
quest the Attorney General to bring a civil 
action in an appropriate district court: to re- 
cover the amount assessed (plus interest at 
currently prevailing rates from the date of 
the final order or the date of the final judg- 
ment, as the case may be). In such an 
action, the validity, amount, and appropri- 
ateness of such penalty shall not be subject 
to review. Any person who fails to pay on a 
timely basis the amount of an assessment of 
a civil penalty as described in the first sen- 
tence of this paragraph shall be required to 
pay, in addition to such amount and inter- 
est, attorneys fees and costs for collection 
proceedings and a quarterly nonpayment 
penalty for each quarter during which such 
failure to pay persists. Such nonpayment 
penalty shall be in an amount equal to 20 
percent of the aggregate amount of such 
person’s penalties and nonpayment penal- 
ties which are unpaid as of the beginning of 
such quarter. 

“(10) SUBPOENAs.—The Administrator or 
Secretary, as the case may be, may issue 
subpoenas for the attendance and testimony 
of witnesses and the production of relevant 
papers, books, or documents in connection 
with hearings under this subsection. In case 
of contumacy or refusal to obey a subpoena 
issued pursuant to this paragraph and 
served upon any person, the district court of 
the United States for any district in which 
such person is found, resides, or transacts 
business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony 
before the administrative law judge or to 
appear and produce documents before the 
administrative law judge, or both, and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. 

“(11) PROTECTION OF EXISTING PROCE- 
puRES.—Nothing in this subsection shall 
change the procedures existing on the day 
before the date of the enactment of the 
Water Quality Act of 1987 under other sub- 
sections of this section for issuance and en- 
forcement of orders by the Administrator.“. 

(b) REPORTS ON ENFORCEMENT MECHA- 
nisms.—The Secretary of the Army and the 
Administrator shall each prepare and 
submit a report to the Congress, not later 
than December 1, 1988, which shall examine 
and analyze various enforcement mecha- 
nisms for use by the Secretary or Adminis- 
trator, as the case may be, including an ad- 
ministrative civil penalty mechanism. Each 
of such reports shall also include an exami- 
nation, prepared in consultation with the 
Comptroller General, of the efficacy of the 
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Secretary’s or the Administrator's existing 
enforcement authorities and shall include 
recommendations for improvements in their 
operation. 

(c) CONFORMING AMENDMENT.—Section 
505(a) is amended by inserting “and section 
309(g)(6)" after “Except as provided in sub- 
section (b) of this section”. 

SEC. 315. CLEAN LAKES. 

(a) ESTABLISHMENT AND SCOPE OF PRO- 
GraM.—Section 314(a) is amended to read as 
follows: 

(a) ESTABLISHMENT AND SCOPE OF PRO- 
GRAM.— 

(1) STATE PROGRAM REQUIREMENTS.—Each 
State on a biennial basis shall prepare and 
submit to the Administrator for his approv- 
al— 

(A) an identification and classification 
according to eutrophic condition of all pub- 
licly owned lakes in such State; 

“(B) a description of procedures, process- 
es, and methods (including land use require- 
ments), to control sources of pollution of 
such lakes; 

“(C) a description of methods and proce- 
dures, in conjunction with appropriate Fed- 
eral agencies, to restore the quality of such 
lakes; 

“(D) methods and procedures to mitigate 
the harmful effects of high acidity, includ- 
ing innovative methods of neutralizing and 
restoring buffering capacity of lakes and 
methods of removing from lakes toxic 
metals and other toxic substances mobilized 
by high acidity; 

(E) a list and description of those public- 
ly owned lakes in such State for which uses 
are known to be impaired, including those 
lakes which are known not to meet applica- 
ble water quality standards or which require 
implementation of control programs to 
maintain compliance with applicable stand- 
ards and those lakes in which water quality 
has deteriorated as a result of high acidity 
that may reasonably be due to acid deposi- 
tion; and 

(F) an assessment of the status and 
trends of water quality in lakes in such 
State, including but not limited to, the 
nature and extent of pollution loading from 
point and nonpoint sources and the extent 
to which the use of lakes is impaired as a 
result of such pollution, particularly with 
respect to toxic pollution. 

(2) SUBMISSION AS PART OF 305(b) (1) 
REPORT.—The information required under 
paragraph (1) shall be included in the 
report required under section 305(b)(1) of 
this Act, beginning with the report required 
under such section by April 1, 1988. 

(3) REPORT OF ADMINISTRATOR.—Not later 
than 180 days after receipt from the States 
of the biennial information required under 
paragraph (1), the Administrator shall 
submit to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate a 
report on the status of water quality in 
lakes in the United States, including the ef- 
fectiveness of the methods and procedures 
described in paragraph (1)(D). 

(4) ELIGIBILITY REQUIREMENT.—Beginning 
after April 1, 1988, a State must have sub- 
mitted the information required under para- 
graph (1) in order to receive grant assist- 
ance under this section.“. 

(b) DEMONSTRATION PrROGRAM.—Section 
314 is amended by adding at the end thereof 
the following new subsections: 

(d) DEMONSTRATION PROGRAM,— 
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“(1) GENERAL REQUIREMENTS.—The Admin- 
istrator is authorized and directed to estab- 
lish and conduct at locations throughout 
the Nation a lake water quality demonstra- 
tion program. The program shall, at a mini- 
mum— 

(A) develop cost effective technologies 
for the control of pollutants to preserve or 
enhance lake water quality while optimizing 
multiple lakes uses; 

B) control nonpoint sources of pollution 
which are contributing to the degradation 
of water quality in lakes; 

“(C) evaluate the feasibility of implement- 
ing regional consolidated pollution control 
strategies; 

“(D) demonstrate environentally pre- 
ferred techniques for the removal and dis- 
posal of contaminated lake sediments; 

(E) develop improved methods for the re- 
moval of silt, stumps, aquatic growth, and 
other obstructions which impair the quality 
of lakes; 

“(F) construct and evaluate silt traps and 
other devices or equipment to prevent or 
abate the deposit of sediment in lakes; and 

“(G) demonstrate the costs and benefits 
of utilizing dredged material from lakes in 
the reclamation of despoiled land. 

“(2) GEOGRAPHICAL REQUIREMENTS.—Dem- 
onstration projects authorized by this sub- 
section shall be undertaken to reflect a vari- 
ety of geographical and environmental con- 
ditions. As a priority, the Administrator 
shall undertake demonstration projects at 
Lake Houston, Texas; Beaver Lake, Arkan- 
sas; Greenwood Lake and Belcher Creek, 
New Jersey; Deal Lake, New Jersey; Alcyon 
Lake, New Jersey; Gorton's Pond, Rhode 
Island; Lake Washington, Rhode Island; 
Lake Bomoseen, Vermont; Sauk Lake, Min- 
nesota; and Lake Worth, Texas. 

“(3) Reports.—The Administrator shall 
report annually to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate 
on work undertaken pursuant to this sub- 
section. Upon completion of the program 
authorized by this subsection, the Adminis- 
trator shall submit to such Committees a 
final report on the results of such program, 
along with recommendations for further 
measures to improve the water quality of 
the Nation’s lakes. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 

(A) IN GENERAL.—There is authorized to 
be appropriated to carry out this subsection 
not to exceed $40,000,000 for fiscal years be- 
ginning after September 30, 1986, to remain 
available until expended. 

(B) SPECIAL AUTHORIZATIONS.— 

„ Amount.—There is authorized to be 
appropriated to carry out subsection (b) 
with respect to subsection (aX1XD) not to 
exceed $15,000,000 for fiscal years beginning 
after September 30, 1986, to remain avail- 
able until expended. 

(ii) DISTRIBUTION OF FUNDS.—The Admin- 
istrator shall provide for an equitable distri- 
bution of sums appropriated pursuant to 
this subparagraph among States carrying 
out approved methods and procedures. Such 
distribution shall be based on the relative 
needs of each such State for the mitigation 
of the harmful effects on lakes and other 
surface waters of high acidity that may rea- 
sonably be due to acid deposition or acid 
mine drainage. 

() GRANTS AS ADDITIONAL ASSISTANCE.— 
The amount of any grant to a State under 
this subparagraph shall be in addition to, 
and not in lieu of, any other Federal finan- 
cial assistance.“ 
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(c) LAKE RESTORATION GUIDANCE 
ManuaL.—Section 304(j) is amended to read 
as follows: 

“(j) LAKE RESTORATION GUIDANCE 
MaxUAI.— The Administrator shall, within 1 
year after the date of the enactment of the 
Water Quality Act of 1987 and biennially 
thereafter, publish and disseminate a lake 
restoration guidance manual describing 
methods, procedures, and processes to guide 
State and local efforts to improve, restore, 
and enhance water quality in the Nation's 
publicly owned lakes.“ 

(d) CONFORMING AMENDMENTS.—Section 
314 is further amended— 

(1) in subsection (b) by striking out “this 
section” the first place it appears and in- 
serting in lieu thereof “subsection (a) of this 
section”; 

(2) in subsection (c) by striking out 
“this section” the first place it appears and 
inserting in lieu thereof “subsection (b) of 
this section” and by striking out “this sec- 
tion” the second place it appears and insert- 
ing in lieu thereof ‘subsection (a) of this 
section”; and 

(3) in subsection (c) by striking out 
“this section” the first place it appears and 
inserting in lieu thereof "subsection (b) of 
this section” and by striking out “this sec- 
tion” the second place it appears and insert- 
ing in lieu thereof “subsection (a) of this 
section”. 

SEC. 316. MANAGEMENT OF NONPOINT SOURCES OF 
POLLUTION. 

(a) IN GENERAL.—Title III is amended by 
adding at the end the following new section: 
“SEC. 319. NONPOINT SOURCE MANAGEMENT PRO- 

GRAMS. 

“(a) This section shall apply only to pro- 
grams funded in whole or in part with sums 
reserved under section 205(1) of this Act. 

(b) STATE MANAGEMENT PROGRAMS.— 

(1) IN GENERAL.—The Governor of each 
State, for that State or in combination with 
adjacent States, may, after notice and op- 
portunity for public comment, prepare and 
submit to the Administrator a management 
program which such State proposes to im- 
plement in the first four fiscal years begin- 
ning after the date of submission of such 
management program for controlling pollu- 
tion added from nonpoint sources to the 
navigable waters within the State and im- 
proving the quality of such waters. 

“(2) SPECIFIC CONTENTS.—Each manage- 
ment program proposed for implementation 
under this subsection should include each of 
the following: 

(A) An identification of the best manage- 
ment practices and measures which will be 
undertaken to reduce pollutant loadings re- 
sulting from each category, subcategory, or 
particular nonpoint source designated under 
paragraph (b)(1)(B), taking into account the 
impact of the practice on ground water 
quality. 

(B) An identification of programs (in- 
cluding, as appropriate, nonregulatory or 
regulatory programs for enforcement, tech- 
nical assistance, financial assistance, educa- 
tion, training, technology transfer, and dem- 
onstration projects) to achieve implementa- 
tion of the best management practices by 
the categories, subcategories, and particular 
nonpoint sources designated under subpara- 
graph (A). 

“(C) A schedule containing annual mile- 
stones for (1) utilization of the program im- 
plementation methods identified in subpara- 
graph (B), and (ii) implementation of the 
best management practices identified in 
subparagraph (A) by the categories, subcat- 
egories, or particular nonpoint sources des- 


January 6, 1987 


ignated under paragraph (bi) B). Such 
schedule shall provide for utilization of the 
best management practices at the earliest 
practicable date. 

D) A certification of the attorney gener- 
al of the State or States (or the chief attor- 
ney of any State water pollution control 
agency which has independent legal coun- 
sel) that the laws of the State or States, as 
the case may be, provide adequate authority 
to implement such management program or, 
if there is not such adequate authority, a 
list of such additional authorities as will be 
necessary to implement such management 
program. A schedule and commitment by 
the State or States to seek such additional 
authorities as expeditiously as practicable. 

(E) Sources of Federal and other assist- 
ance and funding (other than assistance 
provided under subsection (i) and (j)) which 
will be available in each of such fiscal years 
for supporting implementation of such prac- 
tices and measures and the purposes for 
which such assistance will be used in each 
of such fiscal years. 

“(F) An identification of Federal financial 
assistance programs and Federal develop- 
ment projects for which the State will 
review individual assistance applications or 
development projects for their effect on 
water quality pursuant to the procedures 
set forth in Executive Order 12372 as in 
effect on September 17, 1983, to determine 
whether such assistance applications or de- 
velopment projects would be consistent with 
the program prepared under this subsec- 
tion; for the purposes of this subparagraph, 
identification shall not be limited to the as- 
sistance programs or development projects 
subject to Executive Order 12372 but may 
include any programs listed in the most 
recent Catalog of Federal Domestic Assist- 
ance which may have an effect on the pur- 
poses and objectives of the State’s nonpoint 
source pollution management program. 

“(3) UTILIZATION OF LOCAL AND PRIVATE EX- 
PERTS.—In developing and implementing a 
management program under this subsec- 
tion, a State should to the maximum extent 
practicable, involve local public and private 
agencies and organizations which have ex- 
pertise in control of nonpoint sources of pol- 
lution. 

(4) DEVELOPMENT ON WATERSHED BASIS.—A 
State should, to the maximum extent prac- 
ticable, develop and implement a manage- 
ment program under this subsection on a 
watershed-by-watershed basis within such 
State. 

“(d) GRANT PROGRAM.— 

“(1) GRANTS FOR IMPLEMENTATION OF MAN- 
AGEMENT PROGRAMS.—Upon submission by a 
State of a management program under sub- 
section (b), the Administrator may make 
grants, subject to such terms and conditions 
as the Administrator considers appropriate, 
under this subsection to such State for the 
purpose of assisting the State in implement- 
ing such management program. 

“(2) AppLicaTions.—An application for a 
grant under this subsection in any fiscal 
year shall be in such form and shall contain 
such other information as the Administra- 
tor may require, including an identification 
and description of the best management 
practices and measures which the State pro- 
poses to assist, encourage, or require in such 
year with the Federal assistance to be pro- 
vided under the grant. 

“(4) LIMITATION ON USE OF FUNDS.—States 
may use funds from grants made pursuant 
to this section for financial assistance to 
persons only to the extent that such assist- 
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ance is related to the costs of demonstration 
projects. 

(6) MAINTENANCE OF EFFORT.—No grant 
may be made to a State under this subsec- 
tion in any fiscal year unless such State 
enters into such agreements with the Ad- 
ministrator as the Administrator may re- 
quire to ensure that such State will main- 
tain its aggregate expenditures from all 
other sources for programs for controlling 
pollution added to the navigable waters in 
such State from nonpoint sources and im- 
proving the quality of such waters at or 
above the average level of such expendi- 
tures in its two fiscal years preceding the 
date of enactment of this subsection. 

%) REQUEST FOR INFORMATION.—The ad- 
ministrator may request such information, 
data, and reports as he considers necessary 
to make the determination of continuing eli- 
gibility for grants under this section. 

“(j) GRANTS FOR PROTECTING GROUNDWAT- 
ER QUALITY.— 

“(1) ELIGIBLE APPLICANTS AND ACTIVITIES.— 
Upon submission by a State of a plan under 
subsection (b), the Administrator shall 
make grants under this subsection to such 
State for the purpose of assisting such State 
in carrying out groundwater quality protec- 
tion activities which the Administrator de- 
termines will advance the State toward im- 
plementation of a comprehensive nonpoint 
source pollution control program. Such ac- 
tivities shall include, but not be limited to, 
research, planning, groundwater assess- 
ments, demonstration programs, enforce- 
ment, technical assistance, education and 
training to protect the quality of ground- 
water and to prevent contamination of 
groundwater from nonpoint sources of pol- 
lution. 

“(2) AppLicaTions.—An application for a 
grant under this subsection shall be in such 
form and shall contain such information as 
the Administrator may require. 

“(k) CONSISTENCY OF OTHER PROGRAMS AND 
PROJECTS WITH MANAGEMENT PROGRAMS.— 
The Administrator shall transmit to the 
Office of Management and Budget and the 
appropriate Federal departments and agen- 
cies a list of those assistance programs and 
development projects identified by each 
State under subsection (cX2XF) for which 
individual assistance applications and 
projects will be reviewed pursuant to the 
procedures set forth in Executive Order 
12372 as in effect on September 17, 1983. 
Beginning not later than sixty days after re- 
ceiving notification by the Administrator, 
each Federal department and agency shall 
modify existing regulations to allow States 
to review individual development projects 
and assistance applications under the identi- 
fied Federal assistance programs and shall 
accommodate, according to the require- 
ments and definitions of Executive Order 
12372, as in effect on September 17, 1983, 
the concerns of the State regarding the con- 
sistency of such applications or projects 
with the State nonpoint source pollution 
management program. 

„ COLLECTION OF INFORMATION.—The Ad- 
ministrator shall collect and make available, 
through publications and other appropriate 
means, information pertaining to manage- 
ment practices and implementation meth- 
ods, including, but not limited to, (1) infor- 
mation concerning the costs and relative ef- 
ficiencies of best management practices for 
reducing nonpoint source pollution; and (2) 
available data concerning the relationship 
between water quality and implementation 
of various management practicies to control 
nonpoint sources of pollution. 
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(b) Poller FOR CONTROL OF NONPOINT 
Sources oF PoLLUTION.—Section 101(a) is 
amended by striking out “and” at the end of 
paragraph (5), by striking out the period at 
the end of paragraph (6) and inserting in 
lieu thereof “; and”, and by adding at the 
end thereof the following: 

“(7) it is the national policy that programs 
for the control of nonpoint sources of pollu- 
tion be developed and implemented in an 
expeditious manner so as to enable the 
goals of this Act to be met through the con- 
trol of both point and nonpoint sources of 
pollution.“ 

(d) CONFORMING AMENDMENT.—Section 
304(k)(1) is amended by inserting “and non- 
point source pollution management pro- 
grams approved under section 319 of this 
Act” after “208 of this Act”. 

SEC. 317. NATIONAL ESTUARY PROGRAM. 

(a) PURPOSES AND POLICIES.— 

(1) Frnpincs.—Congress finds and declares 
that— 

(A) the Nation’s estuaries are of great im- 
portance for fish and wildlife resources and 
recreation and economic opportunity; 

(B) maintaining the health and ecological 
integrity of these estuaries is in the national 
interest; 

(C) increasing coastal population, develop- 
ment, and other direct and indirect uses of 
these estuaries threaten their health and 
ecological integrity; 

(D) long-term planning and management 
will contribute to the continued productivi- 
ty of these areas, and will maximize their 
utility to the Nation; and 

(E) better coordination among Federal 
and State programs affecting estuaries will 
increase the effectiveness and efficiency of 
the national effort to protect, preserve, and 
restore these areas. 

(2) Purposes.—The purposes of this sec- 
tion are to— 

(A) identify nationally significant estu- 
aries that are threatened by pollution, de- 
velopment, or overuse; 

(B) promote comprehensive planning for, 
and conservation and management of, na- 
tionally significant estuaries; 

(C) encourage the preparation of manage- 
ment plans for estuaries of national signifi- 
cance; and 

(D) enhance the coordination of estuarine 
research. 

(b) MANAGEMENT PROGRAM. — Title III is 
amended by adding at the end thereof the 
following new section: 

“SEC. 320, NATIONAL ESTUARY PROGRAM. 

(a) MANAGEMENT CONFERENCE.— 

(1) NOMINATION OF EsTUARIES.—The Gov- 
ernor of any State may nominate to the Ad- 
ministrator an estuary lying in whole or in 
part within the State as an estuary of na- 
tional significance and request a manage- 
ment conference to develop a comprehen- 
sive management plan for the estuary. The 
nomination shall document the need for the 
conference, the likelihood of success, and in- 
formation relating to the factors in para- 
graph (2). 

(2) CONVENING OF CONFERENCE.— 

“(A) IN GENERAL.—In any case where the 
Administrator determines, on his own initia- 
tive or upon nomination of a State under 
paragraph (1), that the attainment or main- 
tenance of that water quality in an estuary 
which assures protection of public water 
supplies and the protection and propagation 
of a balanced, indigenous population of 
shellfish, fish, and wildlife, and allows recre- 
ational activities, in and on the water, re- 
quires the control of point and nonpoint 
sources of pollution to supplement existing 
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controls of pollution in more than one 
State, the Administrator shall select such 
estuary and convene a management confer- 
ence. 

(B) PRIORITY CONSIDERATION.—The Ad- 
ministrator shall give priority consideration 
under this section to Long Island Sound, 
New York and Connecticut; Narragansett 
Bay, Rhode Island; Buzzards Bay, Massa- 
chusetts; Puget Sound, Washington; New 
York-New Jersey Harbor, New York and 
New Jersey; Delaware Bay, Delaware and 
New Jersey; Delaware Inland Bays, Dela- 
ware; Albemarle Sound, North Carolina; 
Sarasota Bay, Florida; San Francisco Bay, 
California; and Galveston Bay, Texas. 

(3) BOUNDARY DISPUTE EXCEPTION.—In any 
case in which a boundary between two 
States passes through an estuary and such 
boundary is disputed and is the subject of 
an action in any court, the Administrator 
shall not convene a management conference 
with respect to such estuary before a final 
adjudication has been made of such dispute. 

„b) PURPOSE OF CONFERENCE.—The pur- 
poses of any management conference con- 
vened with respect to an estuary under this 
subsection shall be to— 

“(1) assess trends in water quality, natural 
resources, and uses of the estuary; 

“(2) collect, characterize, and assess data 
on toxics, nutrients, and natural resources 
within the estuarine zone to identify the 
causes of environmental problems; 

“(3) develop the relationship between the 
inplace loads and point and nonpoint load- 
ings of pollutants to the estuarine zone and 
the potential uses of the zone, water qual- 
ity, and natural resoures; 

(4) develop a comprehensive conservation 
and management plan that recommends pri- 
ority corrective actions of pollution to re- 
store and maintain the chemical, physical, 
and biological integrity of the estuary, in- 
cluding restoration and maintenance of 
water quality, a balanced indigenous popula- 
tion of shellfish, fish and wildlife, and recre- 
ational activities in the estuary, and assure 
that the designated uses of the estuary are 
protected; 

“(5) develop plans for the coordinated im- 
plementation of the plan by the States as 
well as Federal and local agencies partici- 
pating in the conference; 

(6) monitor the effectiveness of actions 
taken pursuant to the plan; and 

“(7) review all Federal financial assistance 

program and Federal development project 
in accordance with the requirements of Ex- 
ecutive Order 12372, as in effect on Septem- 
ber 17, 1983, to determine whether such as- 
sistance program or project would be con- 
sistent with and further the purposes and 
objectives of the plan prepared under this 
section. 
For purposes of paragraph (7), such pro- 
grams and projects shall not be limited to 
the assistance programs and development 
projects subject to Executive Order 12372, 
but may include any programs listed in the 
most recent Catalog of Federal Domestic 
Assistance which may have an effect on the 
purposes and objectives of the plan devel- 
oped under this section. 

(e MEMBERS OF CONFERENCE.—The mem- 
bers of a management conference convened 
under this section shall include, at a mini- 
mum, the Administrator and representa- 
tives of— 

“(1) each State and foreign nation located 
in whole or in part in the estuarine zone of 
the estuary for which the conference is con- 
vened; 
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“(2) international, interstate, or regional 
agencies or entities having jurisdiction over 
all or a significant part of the estuary; 

(3) each interested Federal agency, as de- 
termined appropriate by the Administrator; 

“(4) local governments having jurisdiction 
over any land or water within the estuarine 
zone, as determined appropriate by the Ad- 
ministrator; and 

“(5) affected industries, public and private 
educational institutions, and the general 
public, as determined appropriate by the 
Administrator. 

(d) UTILIZATION OF EXISTING Data.—In 
developing a conservation and management 
plan under this section, the management 
conference shall survey and utilize existing 
reports, data, and studies relating to the es- 
tuary that have been developed by or made 
available to Federal, interstate, State, and 
local agencies. 

“(e) PERIOD OF CONFERENCE.—A manage- 
ment conference convened under this sec- 
tion shall be convened for a period not to 
exceed 5 years. Such conference may be ex- 
tended by the Administrator, and if termi- 
nated after the initial period, may be recon- 
vened by the Administrator at any time 
thereafter, as may be necessary to meet the 
requirements of this section. 

“(f) APPROVAL AND IMPLEMENTATION OF 
PLANS.— 

“(1) APPROVAL.—Not later than 120 days 
after the completion of a conservation and 
management plan and after providing for 
public review and comment, the Administra- 
tor shall approve such plans if the plan 
meets the requirements of this section and 
the affected Governor or Governors concur. 

(2) IMPLEMENTATION. —Upon approval of a 
conservation and management plan under 
this section, such plan shall be implement- 
ed, Funds authorized to be appropriated 
under titles IL and VI and section 319 of this 
Act may be used in accordance with the ap- 
plicable requirements of this Act to assist 
States with the implementation of such 
plan. 

“(g) GRANTS.— 

“(1) RECIPIENTS.—The Administrator is 
authorized to make grants to State, inter- 
state, and regional water pollution control 
agencies and entities, State coastal zone 
management agencies, interstate agencies, 
other public or nonprofit private agencies, 
institutions, organizations, and individuals, 

“(2) Purposes.—Grants under this subsec- 
tion shall be made to pay for assisting re- 
search, surveys, studies, and modeling and 
other technical work necessary for the de- 
velopment of a conservation and manage- 
ment plan under this section. 

“(3) FEDERAL SHARE.—The amount of 
grants to any person (including a State, 
interstate, or regional agency or entity) 
under this subsection for a fiscal year shall 
not exceed 75 percent of the costs of such 
research, survey, studies, and work and shall 
be made on condition that the non-Federal 
share of such costs are provided from non- 
Federal sources. 

“(h) Grant REPoRTING.—Any person (in- 
cluding a State, interstate, or regional 
agency or entity) that receives a grant 
under subsection (g) shall report to the Ad- 
ministrator not later than 18 months after 
receipt of such grant and biennially thereaf- 
ter on the progress being made under this 
section. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator not to exceed $12,000,000 
per fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991 for— 
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“(1) expenses related to the administra- 
tion of management conferences under this 
section, not to exceed 10 percent of the 
amount appropriated under this subsection; 

“(2) making grants under subsection (g); 
and 

“(3) monitoring the implementation of a 
conservation and management plan by the 
management conference or by the Adminis- 
trator, in any case in which the conference 
has been terminated. 


The Administrator shall provide up to 
$5,000,000 per fiscal year of the sums au- 
thorized to be appropriated under this sub- 
section to the Administrator of the National 
Oceanic and Atmospheric Administration to 
carry out subsection (j). 

„J) RESEARCH.— 

“(1) ProcraMs.—In order to determine the 
need to convene a management conference 
under this section or at the request of such 
management conference, the Administrator 
shall coordinate and implement, through 
the National Marine Pollution Program 
Office and the National Marine Fisheries 
Service of the National Oceanic and Atmos- 
pheric Administration, as appropriate, for 
one or more estuarine zones— 

(A)] a long-term program of trend assess- 
ment monitoring measuring variations in 
pollutant concentrations, marine ecology, 
and other physical or biological environ- 
mental parameter which may affect estua- 
rine zones, to provide the Administrator the 
capacity to determine the potential and 
actual effects of alternative management 
strategies and measures; 

“(B) a program of ecosystem assessment 
assisting in the development of (i) baseline 
studies which determine the state of estua- 
rine zones and the effects of natural and an- 
thropogenic changes, and (ii) predictive 
models capable of translating information 
on specific discharges or general pollutant 
loadings within estuarine zones into a set of 
probable effects on such zones; 

“(C) a comprehensive water quality sam- 
pling program for the continuous monitor- 
ing of nutrients, chlorine, acid precipitation 
dissolved oxygen, and potentially toxic pol- 
lutants (including organic chemicals and 
metals) in estuarine zones, after consulta- 
tion with interested State, local, interstate, 
or international agencies and review and 
analysis of all environmental sampling data 
presently collected from estuarine zones; 
and 

“(D) a program of research to identify the 
movements of nutrients, sediments and pol- 
lutants through estuarine zones and the 
impact of nutrients, sediments, and pollut- 
ants on water quality, the ecosystem, and 
designated or potential uses of the estuarine 
zones. 

“(2) Reports.—The Administrator, in co- 
operation with the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, shall submit to the Congress no less 
often than biennially a comprehensive 
report on the activities authorized under 
this subsection including— 

(A) a listing or priority monitoring and 
research needs; 

B) an assessment of the state and health 
of the Nation’s estuarine zones, to the 
extent evaluated under this subsection; 

(C) a discussion of pollution problems 
and trends in pollutant concentrations with 
a direct or indirect effect on water quality, 
the ecosystem, and designated or potential 
uses of each estuarine zone, to the extent 
evaluated under this subsection; and 

“(D) an evaluation of pollution abatement 
activities and management measures so far 


January 6, 1987 


implemented to determine the degree of im- 
provement toward the objectives expressed 
in subsection (b)(4) of this section. 

(K) DEFINITIONS.—For purposes of this 
section, the terms ‘estuary’ and ‘estuarine 
zone’ have the meanings such terms have in 
section 104(n)(4) of this Act, except that the 
term ‘estuarine zone’ shall also include asso- 
ciated aquatic ecosystems and those por- 
tions of tributaries draining into the estuary 
up to the historic height of migration of 
anadromous fish or the historic head of 
tidal influence, whichever is higher.“ 

SEC. 318. UNÇONSGLIDATEN QUATERNARY AQUI- 


Notwithstanding any other provision of 
law, no person may— 

(1) locate or authorize the location of a 
landfill, surface impoundment, waste pile, 
injection well, or land treatment facility 
over the Unconsolidated Quaternary Aqui- 
fer, or the recharge zone or streamflow 
source zone of such aquifer, in the Rock- 
away River Basin, New Jersey (as such aqui- 
fer and zones are described in the Federal 
Register, January 24, 1984, pages 2946- 
2948); or 

(2) place or authorize the placement of 
solid waste in a landfill, surface impound- 
ment, waste pile, injection well, or land 
treatment facility over such aquifer or zone. 


This section may be enforced under sections 
309 (a) and (b) of the Federal Water Pollu- 
tion Control Act. For purposes of section 
309(c) of such Act, a violation of this section 
shall be considered a violation of section 301 
of the Federal Water Pollution Control Act. 

TITLE IV—PERMITS AND LICENSES 
SEC. 401. STORMWATER RUNOFF FROM OIL, GAS, 

AND MINING OPERATIONS. 

(a) LIMITATION ON PERMIT REQUIREMENT.— 
Section 402(1) is amended by inserting (1) 
Agricultural return flows.—“ before The 
Administrator“ and by adding at the end 
thereof the following: 

(2) STORMWATER RUNOFF FROM OIL, Gas, 
AND MINING OPERATIONS.—The Administra- 
tor shall not require a permit under this sec- 
tion, nor shall the Administrator directly or 
indirectly require any State to require a 
permit, for discharges of stormwater runoff 
from mining operations or oil and gas explo- 
ration, production, processing, or treatment 
operations or transmission facilities, com- 
posed entirely of flows which are from con- 
veyances or systems of conveyances (includ- 
ing but not limited to pipes, conduits, 
ditches, and channels) used for collecting 
and conveying precipitation runoff and 
which are not contaminated by contact 
with, or do not come into contact with, any 
overburden, raw material, intermediate 
products, finished product, by-product, or 
waste products located on the site of such 
operations.“. 

(b) CONFORMING AMENDMENTS.—Section 
402(1) is further amended— 

(1) by inserting “LIMITATION ON PERMIT 
REQUIREMENT.—" after "(1)"; and 

(2) by indenting paragraph (1) of such sec- 
tion, as designated by subsection (a) of this 
section, and aligning such paragraph with 
paragraph (2) of such section, as added by 
such subsection (a). 

SEC. 402. ADDITIONAL PRETREATMENT OF CON- 
VENTIONAL POLLUTANTS NOT RE- 
QUIRED. 

Section 402 is amended by adding at the 
end thereof the following new subsection; 

“(m) ADDITIONAL PRETREATMENT OF CON- 
VENTIONAL POLLUTANTS Not REQUIRED.—TO 
the extent a treatment works (as defined in 
section 212 of this Act) which is publicly 
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owned is not meeting the requirements of a 
permit issued under this section for such 
treatment works as a result of inadequate 
design or operation of such treatment 
works, the Administrator, in issuing a 
permit under this section, shall not require 
pretreatment by a person introducing con- 
ventional pollutants identified pursuant to 
section 304(a)(4) of this Act into such treat- 
ment works other than pretreatment re- 
quired to assure compliance with pretreat- 
ment standards under subsection (bes) of 
this section and section 307(b)(1) of this 
Act. Nothing in this subsection shall affect 
the Administrator's authority under sec- 
tions 307 and 309 of this Act, affect State 
and local authority under sections 307(b)(4) 
and 510 of this Act, relieve such treatment 
works of its obligations to meet require- 
ments established under this Act, or other- 
wise preclude such works from pursuing 
whatever feasible options are available to 
meet its responsibility to comply with its 
permit under this section.“. 


SEC. 403, PARTIAL NPDES PROGRAM. 

(a) PARTIAL PERMIT PRoGRAM.—Section 402 
is amended by adding at the end the follow- 
ing: 

“(n) PARTIAL PERMIT PROGRAM.— 

“(1) STATE suBMISSION.—The Governor of 
a State may submit under subsection (b) of 
this section a permit program for a portion 
of the discharges into the navigable waters 
in such State. 

“(2) MINIMUM COVERAGE.—A partial permit 
program under this subsection shall cover, 
at a minimum, administration of a major 
category of the discharges into the naviga- 
ble waters of the State or a major compo- 
nent of the permit program required by sub- 
section (b). 

(3) APPROVAL OF MAJOR CATEGORY PARTIAL 
PERMIT PROGRAMS.—The Administrator may 
approve a partial permit program covering 
administration of a major category of dis- 
charges under this subsection if— 

(A) such program represents a complete 
permit program and covers all of the dis- 
charges under the jurisdiction of a depart- 
ment or agency of the State; and 

(B) the Administrator determines that 
the partial program represents a significant 
and identifiable part of the State program 
required by subsection (b). 

“(4) APPROVAL OF MAJOR COMPONENT PAR- 
TIAL PERMIT PROGRAMS.—The Administrator 
may approve under this subsection a partial 
and phased permit program covering admin- 
istration of a major component (including 
discharge categories) of a State permit pro- 
gram required by subsection (b) if— 

“(A) the Administrator determines that 
the partial program represents a significant 
and identifiable part of the State program 
required by subsection (b); and 

“(B) the State submits, and the Adminis- 
trator approves, a plan for the State to 
assume administration by phases of the re- 
mainder of the State program required by 
subsection (b) by a specified date not more 
than 5 years after submission of the partial 
program under this subsection and agrees to 
make all reasonable efforts to assume such 
administration by such date.“. 

(b) RETURN OF STATE PERMIT PROGRAM TO 
ADMINISTRATOR.— 

(1) In GENERAL.—Section 402(c) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) LIMITATIONS ON PARTIAL PERMIT PRO- 
GRAM RETURNS AND WITHDRAWALS.—A State 
may return to the Administrator adminis- 
tration, and the Administrator may with- 
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draw under paragraph (3) of this subsection 
approval, of— 

(A) a State partial permit program ap- 
proved under subsection (n)(3) only if the 
entire permit program being administered 
by the State department or agency at the 
time is returned or withdrawn; and 

„(B) a State partial permit program ap- 
proved under subsection (n)) only if an 
entire phased component of the permit pro- 
gram being administered by the State at the 
time is returned or withdrawn.“ 

(2) CONFORMING AMENDMENT.—Section 
402(c)(1) is amended by striking out “as to 
those navigable waters" and inserting in lieu 
thereof as to those discharges”. 

SEC. 404. ANTI-BACKSLIDING. 

(a) GENERAL RULE.—Section 402 is amended 
by adding at the end thereof the following 
new subsection: 

(o ANTI-BACKSLIDING.— 

“(1) GENERAL PROHIBITION.—In the case of 
effluent limitations established on the basis 
of subsection (a)(1)(B) of this section, a 
permit may not be renewed, reissued, or 
modified on the basis of effluent guidelines 
promulgated under section 304(b) subse- 
quent to the original issuance of such 
permit, to contain effluent limitations 
which are less stringent than the compara- 
ble effluent limitations in the previous 
permit. In the case of effluent limitations 
established on the basis of section 
301(bX1XC) or section 303 (d) or (e), a 
permit may not be renewed, reissued, or 
modified to contain effluent limitations 
which are less stringent than the compara- 
ble effluent limitations in the previous 
permit except in compliance with section 
303(d)(4). 

“(2) EXcEPTIONS.—A permit with respect 
to which paragraph (1) applies may be re- 
newed, reissued, or modified to contain a 
less stringent effluent limitation applicable 
to a pollutant if— 

(A) material and substantial alterations 
or additions to the permitted facility oc- 
curred after permit issuance which justify 
the application of a less stringent effluent 
limitation; 

(BN) information is available which was 
not available at the time of permit issuance 
(other than revised regulations, guidance, or 
test methods) and which would have justi- 
fied the application of a less stringent efflu- 
ent limitation at the time of permit issu- 
ance; or 

„(ii) the Administrator determines that 
technical mistakes or mistaken interpreta- 
tions of law were made in issuing the permit 
under subsection (a)(1)(B); 

“(C) a less stringent effluent limitation is 
necessary because of events over which the 
permittee has no control and for which 
there is no reasonably available remedy; 

„D) the premittee has received a permit 
modification under section 301(c), 301(g), 
301ch), 301(i), 301k), 301(n), or 316(a); or 

(E) the permittee has installed the treat- 
ment facilities required to meet the effluent 
limitations in the previous permit and has 
properly operated and maintained the facili- 
ties but has nevertheless been unable to 
achieve the previous effluent limitations, in 
which case of limitations in the reviewed, 
reissued, or modified permit may reflect the 
level of pollutant control actually achieved 
(but shall not be less stringent than re- 
quired by effluent guidelines in effect at the 
time of permit renewal, reissuance, or modi- 
fication). 

Subparagraph (B) shall not apply to any re- 
vised waste load allocations or any alterna- 
tive grounds for translating water quality 
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standards into effluent limitations, except 
where the cumulative effect of such revised 
allocations results in a decrease in the 
amount of pollutants discharged into the 
concerned waters, and such revised alloca- 
tions are not the result of a discharger 
eliminating or substantially reducing its dis- 
charge of pollutants due to complying with 
the requirements of this Act or for reasons 
otherwise unrelated to water quality. 

(3) LIMITATIONS.—In no event may a 
permit with respect to which paragraph (1) 
applies be renewed, reissued, or modified to 
contain an effluent limitation which is less 
stringent than required by effluent guide- 
lines in effect at the time the permit is re- 
newed, reissued, or modified. In no event 
may such a permit to discharge into waters 
be renewed, reissued, or modified to contain 
a less stringent effluent limitation if the im- 
plementation of such limitation would 
result in a violation of a water quality 
standard under section 303 applicable to 
such waters.“ 

(b) LIMITATIONS ON REVISION OF CERTAIN 
EFFLUENT LIMITATIONS.—Section 303(d) of 
the Act is amended by adding at the end 
thereof the following new paragraph: 

(4) LIMITATIONS ON REVISION OF CERTAIN 
EFFLUENT LIMITATIONS.— 

(A) STANDARD NOT ATTAINED.—For waters 
identified under paragraph (1)(A) where the 
applicable water quality standard has not 
yet been attained, any effluent limitation 
based on a total maximum daily load or 
other waste loan allocation established 
under this section may be revised only if (i) 
the cumulative effect of all such revised ef- 
fluent limitations based on such total maxi- 
mum daily load or waste load allocation will 
assure the attainment of such water quality 
standard, or (ii) and the designated use 
which is not being attained is removed in ac- 
cordance with regulations established under 
this section. 

(B) STANDARD ATTAINED.—For waters iden- 
tified under paragraph (1)(A) where the 
quality of such waters equals or exceeds 
levels necessary to protect the designated 
use for such waters or otherwise required by 
applicable water quality standards, any ef- 
fluent limitation based on a total maximum 
daily load or other waste load allocation es- 
tablished under this section, or any water 
quality standard established under this sec- 
tion, or any other permitting standard may 
be revised only if such revision is subject to 
and consistent with the antidegradation 
policy established under this section.“. 

(c) Srupy.—The Administrator 
study— 

(1) the extent to which States have re- 
viewed, revised, and adopted water quality 
standards in accordance with section 24 of 
the Municipal Wastewater Treatment Con- 
struction Grant Amendments of 1981; and 

(2) the extent to which modifications of 

permits issued under section 402(a)(1)(B) of 
the Federal Water Pollution Control Act for 
the purpose of reflecting any revisions to 
water quality standards should be encour- 
aged or discouraged. 
The Administrator shall submit a report on 
such study, together with recommendations, 
to Congress not later than 2 years after the 
date of the enactment of this Act. 

(d) CONFORMING AMENDMENT.—Section 
402(a)(1) is amended by inserting (A)“ 
after “either” and by inserting “(B)” after 
“this Act, or”. 


shall 
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SEC. 405. MUNICIPAL AND INDUSTRIAL STORM- 
WATER DISCHARGES. 

(a) Section 402 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(p) MUNICIPAL AND INDUSTRIAL STORM- 
WATER DISCHARGES.— 

(1) GENERAL RULE.—Prior to October 1, 
1992, the Administrator or the State (in the 
case of a permit program approved under 
section 402 of this Act) shall not require a 
permit under this section for discharges 
composed entirely of stormwater. 

(2) Exckrrroxs.— Paragraph (1) shall not 
apply with respect to the following storm- 
water discharges: 

“(A) A discharge with respect to which a 
permit has been issued under this section 
before the date of the enactment of this 
subsection. 

“(B) A discharge associated with industri- 
al activity. 

“(C) A discharge from a municipal sepa- 
rate storm sewer system serving a popula- 
tion of 250,000 or more. 

D) A discharge from a municipal sepa- 
rate storm sewer system serving a popula- 
tion of 100,000 or more but less than 
250,000. 

“(E) A discharge for which the Adminis- 
trator or the State, as the case may be, de- 
termines that the stormwaterOdVMcharge 
contributes to a violation of a water quality 
standard or is a significant contributor of 
pollutants to waters of the United States. 

“(3) PERMIT REQUIREMENTS.— 

(A) INDUSTRIAL DISCHARGES.—Permits for 
discharges associated with industrial activi- 
ty shall meet all applicable provisions of 
this section and section 301. 

“(B) MUNICIPAL DISCHARGE.—Permits for 
discharges from municipal storm sewers— 

“(i) may be issued on a system- or jurisdic- 
tion-wide basis; 

(ii) shall include a requirement to effec- 
tively prohibit non-stormwater discharges 
into the storm sewers; and 

(iii) shall require controls to reduce the 
discharge of pollutants to the maximum 
extent practicable, including management 
practices, control techniques and system, 
design and engineering methods, and such 
other provisions as the Administrator or the 
State determines appropriate for the con- 
trol of such pollutants. 

(4) PERMIT APPLICATION REQUIREMENTS.— 

“(A) INDUSTRIAL AND LARGE MUNICIAPAL DIS- 
CHARGES.—Not later than 2 years after the 
date of the enactment of this subsection, 
the Administrator shall establish regula- 
tions setting forth the permit application 
requirements for stormwater discharges de- 
scribed in paragraph (2)(B) and (2)(C). Ap- 
plications for permits for such discharges 
shall be filed no later than 3 years after 
such date of enactment. Not later than 4 
years after such date of enactment, the Ad- 
ministrator, or the State, as the case may 
be, shall issue or deny each such permit. 
Any such permit shall provide for compli- 
ance as expeditiously as practicable, but in 
no event later than 3 years after the date of 
issuance of such permit. 

(B) OTHER MUNICIPAL DISCHARGES.—Not 
later than 4 years after the date of the en- 
actment of this subsection, the Administra- 
tor shall establish regulations setting forth 
the permit application requirements for 
stormwater discharges described in para- 
graph (2)(D). Applications for permits for 
such discharges shall be filed no later than 
5 years after such date of enactment. Not 
later than 6 years after such date of enact- 
ment, the Administrator or the State, as the 
case may be, shall issue or deny each such 
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permit. Any such permit shall provide for 
compliance as expeditiously as practicable, 
but in no event later than 3 years after the 
date of issuance of such permit. 

“(5) Srupres.—The Administrator, in con- 
sultation with the States, shall conduct a 
study for the purposes of— 

(A) identifying those stormwater dis- 
charges or classes of stormwater discharges 
for which permits are not required pursuant 
to paragraphs (1) and (2) of this subsection, 

“(B) determining, to the maximum extent 
practicable, the nature and extent of pollut- 
ants in such discharges; and 

“(C) establishing procedures and methods 
to control stormwater discharges to the 
extent necessary to mitigate impacts on 
water quality. 

Not later than October 1, 1988, the Adminis- 
trator shall submit to Congress a report on 
the results of the study described in sub- 
paragraphs (A) and (B). Not later than Oc- 
tober 1, 1989, the Administrator shall 
submit to Congress a report on the results 
of the study described in subparagraph (C). 

“(6) REGULATIONS.—Not later than Octo- 
ber 1, 1992, the Administrator, in consulta- 
tion with State and local officials, shall 
issue regulations (based on the results of 
the studies conducted under paragraph (5)) 
which designate stormwater discharges, 
other than those discharges described in 
paragraph (2), to be regulated to protect 
water quality and shall establish a compre- 
hensive program to regulate such designat- 
ed sources. The program shall, at a mini- 
mum, (A) establish priorities, (B) establish 
requirements for State stormwater manage- 
ment programs, and (C) establish expedi- 
tious deadlines. The program may include 
performance standards, guidelines, guid- 
ance, and management practices and treat- 
ment requirements, as appropriate.“ 

SEC. 406. SEWAGE SLUDGE. 
(a) IDENTIFICATION AND REGULATION OF 


Toxic PoLLUTANTS.—Section 405(d) is 
amended— 
(1) by inserting (1) RecuLatTrons.—” 


before The Administrator, after“: 

(2) by striking “(1)”, “(2)”, and “(3)”, and 
inserting in lieu thereof “(A)”, “(B)”, and 
“(C)”, respectively; and 

(3) by adding at the end the following new 
paragraphs: 

(2) IDENTIFICATION AND REGULATION OF 
TOXIC POLLUTANTS.— 

(A ON BASIS OF AVAILABLE INFORMATION.— 

(i) PROPOSED REGULATIONS.—Not later 
than November 30, 1986, the Administrator 
shall identify those toxic pollutants which, 
on the basis of available information on 
their toxicity, persistence, concentration, 
mobility, or potential for exposure, may be 
present in sewage sludge in concentrations 
which may adversely affect public health or 
the environment, and propose regulations 
specifying acceptable management practices 
for sewage sludge containing each such 
toxic pollutant and establishing numerical 
limitations for each such pollutant for each 
use identified under paragraph (1)(A). 

(i) FINAL REGULATIONS.—Not later than 
August 31, 1987, and after opportunity for 
public hearing, the Administrator shall pro- 
mulgate the regulations required by sub- 
paragraph (AXi). 

“(B) OTHERS.— 

“(i) PROPOSED REGULATIONS.—Not later 
than July 31, 1987, the Administrator shall 
identify those toxic pollutants not identified 
under subparagraph (AXi) which may be 
present in sewage sludge in concentrations 
which may adversely affect public health or 
the environment, and propose regulations 
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specifying acceptable management practices 
for sewage sludge containing each such 
toxic pollutant and establishing numerical 
limitations for each pollutant for each such 
use identified under paragraph (1)(A). 

(ii) FINAL REGULATIONS.—Not later than 
June 15, 1988, the Administrator shall pro- 
mulgate the regulations required by sub- 
paragraph (B)C(i). 

“(C) Review.—From time to time, but not 
less often than every 2 years, the Adminis- 
trator shall review the regulations promul- 
gated under this paragraph for the purpose 
of identifying additional toxic pollutants 
and promulgating regulations for such pol- 
lutants consistent with the requirements of 
this paragraph. 

(D) MINIMUM STANDARDS; COMPLIANCE 
DATE.—The management practices and nu- 
merical criteria established under subpara- 
graphs (A), (B), and (C) shall be adequate to 
protect public health and the environment 
from any reasonably anticipated adverse ef- 
fects of each pollutant. Such regulations 
shall require compliance as expeditiously as 
practicable but in no case later than 12 
months after their publication, unless such 
regulations require the construction of new 
pollution control facilities, in which case the 
regulations shall require compliance as ex- 
peditiously as practicable but in no case 
later than 2 years from the date of their 
publication. 

(3) ALTERNATIVE STANDARDS.—For pur- 
poses of this subsection, if, in the judgment 
of the Administrator, it is not feasible to 
prescribe or enforce a numerical limitation 
for a pollutant identified under paragraph 
(2), the Administrator may instead promul- 
gate a design, equipment, management prac- 
tice, or operational standard, or combina- 
tion thereof, which in the Administrator's 
judgment is adequate to protect public 
health and the environment from any rea- 
sonably anticipated adverse effects of such 
pollutant. In the event the Administrator 
promulgates a design or equipment standard 
under this subsection, the Administrator 
shall include as part of such standard such 
requirements as well assure the proper oper- 
ation and maintenance of any such element 
of design or equipment. 

(4) CONDITIONS ON PERMITS.—Prior to the 
promulgation of the regulations required by 
paragraphs (2), the Administrator shall 
impose conditions in permits issued to pub- 
licly owned treatment works under section 
402 of this Act or take such other measures 
as the Administrator deems appropriate to 
protect public health and the environment 
from any adverse effects which may occur 
from toxic pollutants in sewage sludge. 

“(5) LIMITATION ON STATUTORY CONSTRUC- 
ION. Nothing in this section is intended to 
waive more stringent requirements estab- 
lished by this Act or any other law.“. 

(b) MANNER OF SLUDGE DisposaL.—Section 
405(e) is amended to read as follows: 

(e) MANNER OF SLUDGE DisPposaL.—The 
determination of the manner of disposal or 
use of sludge is a local determination, 
except that it shall be unlawful for any 
person to dispose of sludge from a publicly 
owned treatment works or any other treat- 
ment works treating domestic sewage for 
any use for which regulations have been es- 
tablished pursuant to subsection (d) of this 
section, except in accordance with such reg- 
ulations.“. 

(e) IMPLEMENTATION THROUGH PERMITS.— 
Section 405 is further amended by adding at 
the end thereof the following: 

(H) IMPLEMENTATION OF REGULATIONS.— 
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“(1) THROUGH SECTION 402 PERMITS.—Any 
permit issued under section 402 of this Act 
to a publicly owned treatment works or any 
other treatment works treating domestic 
sewage shall include requirements for the 
use and disposal of sludge that implement 
the regulations established pursuant to sub- 
section (d) of this section, unless such re- 
quirements have been included in a permit 
issued under the appropriate provisions of 
subtitle C of the Solid Waste Disposal Act, 
part C of the Safe Driking Water Act, the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972, or the Clean Air Act, or 
under State permit programs approved by 
the Administrator, where the Administrator 
determines that such programs assure com- 
pliance with any applicable requirements of 
this section. Not later than December 15, 
1986, the Administrator shall promulgate 
procedures for approval of State programs 
pursuant to this paragraph. 

(2) THROUGH OTHER PERMITS.—In the case 
of a treatment works described in paragraph 
(1) that is not subject to section 402 of this 
Act and to which none of the other above 
listed permit programs nor approved State 
permit authority apply, the Administrator 
may issue a permit to such treatment works 
solely to impose requirements for the use 
and disposal of sludge that implement the 
regulations established pursuant to subsec- 
tion (d) of this section. The Administrator 
shall include in the permit appropriate re- 
quirements to assure compliance with the 
regulations established pursuant to subsec- 
tion (d) of this section. The Administrator 
shall establish procedures for issuing per- 
mits pursuant to this paragraph. 

(g) STUDIES AND PROJECTS.— 

“(1) GRANT PROGRAM; INFORMATION GATHER- 
ING. -The Administrator is authorized to 
conduct or initiate scientific studies, demon- 
stration projects, and public information 
and education projects which are designed 
to promote the safe and beneficial manage- 
ment or use of sewage sludge for such pur- 
poses as aiding the restoration of abandoned 
mine sites, conditioning soil for parks and 
recreation areas, agricultural and horticul- 
tural uses, and other beneficial purposes. 
For the purposes of carrying out this sub- 
section, the Administrator may make grants 
to State water pollution control agencies, 
other public or nonprofit agencies, institu- 
tions, organizations, and individuals. In co- 
operation with other Federal departments 
and agencies, other public and private agen- 
cies, institutions, and organizations, the Ad- 
ministrator is authorized to collect and dis- 
seminate information pertaining to the safe 
and beneficial use of sewage sludge. 

“(2) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of carrying out the scien- 
tific studies, demonstration projects, and 
public information and education projects 
authorized in this section, there is author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1986, not to 
exceed 85,000,000.“ 

(d) ENFORCEMENT.—(1) Section 308(a)(4) is 
9 by inserting 405,“ before and 

4”. 

(2) Section 505(f) is amended by striking 
out or“ before “(6)”, and by inserting 
before the period “; or (7) a regulation 
under section 405(d) of this Act,“. 

(3) Section 509(b)(1)(E) is amended by 
striking out “or 306” and inserting in lieu 
thereof 306, or 405”. 

(e) REMOVAL CreEpITs.—The part of the de- 
cision of Natural Resources Defense Coun- 
cil, Inc. v. U.S. Environmental Protection 
Agency, No. 84-3530 (3d. Cir. 1986), which 
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addresses section 405(d) of the Federal 
Water Pollution Control Act is stayed until 
August 31, 1987, with respect to— 

(1) those publicly owned treatment works 
the owner or operator of which received au- 
thority to revise pretreatment requirements 
under section 307(b)(1) of such Act before 
the date of the enactment of this section, 
and 

(2) those publicly owned treatment works 
the owner or operator of which has submit- 
ted an application for authority to revise 
pretreatment requirements under such sec- 
tion 307(b)(1) which application is pending 
on such date of enactment and is approved 
before August 31, 1987. 


The Administrator shall not authorize any 
other removal credits under such Act until 
the Administrator issues the regulations re- 
quired by paragraph (2)A)(ii) of section 
405(d) of such Act, as amended by subsec- 
tion (a) of this section. 

(f) CONFORMING AMENDMENTS.—Section 
405(d) is further amended— 

(1) by inserting “RecuLations.—” after 
“Cay”; 

(2) by indenting paragraph (1) (as desig- 
nated by subsection (a)(1) of this section) 
and aligning such paragraph with para- 
graph (3), as added by subsection (a)(3); and 

(3) in such paragraph (1) by aligning sub- 
paragraphs (A), (B), and (C) (as designated 
by subsection (a)(2) of this section) with 
subparagraph (C) of paragraph (2), as added 
by subsection (a)(3) of this section. 

SEC. 407. LOG TRANSFER FACILITIES. 

(a) AGREEMENT.—The Administrator and 
Secretary of the Army shall enter into an 
agreement regarding coordination of per- 
mitting for log transfer facilities to desig- 
nate a lead agency and to process permits 
required under sections 402 and 404 of the 
Federal Water Pollution Control Act, where 
both such sections apply, for discharges as- 
sociated with the construction and oper- 
ation of log transfer facilities. The Adminis- 
trator and Secretary are authorized to act in 
accordance with the terms of such agree- 
ment to assure that, to the maximum extent 
practicable, duplication, needless paperwork 
and delay in the issuance of permits, and in- 
equitable enforcement between and among 
facilities in different States, shall be elimi- 
nated. 

(b) APPLICATIONS AND PERMITS BEFORE OC- 
TOBER 22, 1985.—Where both of sections 402 
and 404 of the Federal Water Pollution 
Control Act apply, log transfer facilities 
which have received a permit under section 
404 of such Act before October 22, 1985, 
shall not be required to submit a new appli- 
cation for a permit under section 402 of 
such Act. If the Administrator determines 
that the terms of a permit issued on or 
before October 22, 1985, under section 404 
of such Act satisfies the applicable require- 
ments of sections 301, 302, 306, 307, 308, and 
403 of such Act, a separate application for a 
permit under section 402 of such Act shall 
not thereafter be required. In any case 
where the Administrator demonstrates, 
after an opportunity for a hearing, that the 
terms of a permit issued on or before Octo- 
ber 22, 1985, under section 404 of such Act 
do not satisfy the applicable requirements 
of sections 301, 302, 306, 307, 308, and 403 of 
such Act, modifications to the existing 
permit under section 404 of such Act to in- 
corporate such applicable requirements 
shall be issued by the Administrator as an 
alternative to issuance of a separate new 
permit under section 402 of such Act. 

(c) Loc TRANSFER FACILITY DEFINED.—For 
the purposes of this section, the term “log 
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transfer facility” means a facility which is 
constructed in whole or in part in waters of 
the United States and which is utilized for 
the purpose of transferring commercially 
harvested logs to or from a vessel or log 
raft, including the formation of a log raft. 


TITLE V—MISCELLANEOUS 
PROVISIONS 


SEC, 501, AUDITS 

Section 501(d) is amended by inserting at 
the end the following new sentences: “For 
the purpose of carrying out audits and ex- 
aminations with respect to recipients of 
Federal assistance under this Act, the Ad- 
ministrator is authorized to enter into non- 
competitive procurement contracts with in- 
dependent State audit organizations, con- 
sistent with chapter 75 of title 31, United 
States Code. Such contracts may only be en- 
tered into to the extent and in such 
amounts as may be provided in advance in 
appropriation Acts.” 

SEC, 502. COMMONWEALTH OF THE 
MARIANA ISLANDS, 

(a) DEFINED As A State.—Section 502(3) is 
amended by inserting “the Commonwealth 
of the Northern Mariana Islands,” after 
Samoa.“ 

(b) DEFINED AS PART oF UNITED STATES.— 
Section 311(a)(5) is amended by striking our 
“the Canal Zone,” and inserting in lieu 
thereof “the Commonwealth of the North- 
ern Mariana Islands,“. 
SEC. 503, AGRICULTURAL 

CHARGES. 

Section 502(14) (relating to the definition 
of point source) is amended by inserting 
after “does not include” the following: “ag- 
ricultural stormwater discharges and”. 

SEC. 504. PROTECTION OF INTERESTS OF UNITED 
STATES IN CITIZEN SUITS. 

Section 505(c) is amended by adding at 
the end thereof the following new para- 
graph: 

(3) PROTECTION OF INTERESTS OF UNITED 
States.—Whenever any action is brought 
under this section in a court of the United 
States, the plaintiff shall serve a copy of the 
complaint on the Attorney General and the 
Administrator. No consent judgment shall 
be entered in an action in which the United 
States is not a party prior to 45 days follow- 
ing the receipt of a copy of the proposed 
consent judgment by the Attorney General 
and the Administrator.“. 

SEC. 505. JUDICIAL REVIEW AND AWARD OF FEES. 

(a) LOCATION; DEADLINE FOR APPEAL.—Sec- 
tion 509(b)(1) is amended— 

(1) by striking out “transacts such busi- 
ness“ and inserting in lieu thereof, trans- 
acts business which is directly affected by 
such action”; and 

(2) by striking out “ninety” and nineti- 
eth” and inserting in lieu thereof 120“ and 
“120th”, respectively. 

(b) VENUE; AWARD or FEEs.—Section 509(b) 
is amended by adding at the end thereof the 
following new paragraphs: 

“(3) VENUE.— 

“(A) SELECTION PROCEDURE.—If applica- 
tions for review of the same agency action 
have been filed under paragraph (1) of this 
subsection in two or more Circuit Courts of 
Appeals of the United States and the Ad- 
ministrator has received written notice of 
the filing of one or more applications within 
30 days or less after receiving written notice 
of the filing of the first application, then 
the Administrator shall promptly advise in 
writing the Administrative Office of the 
United States Courts that applications have 
been filed in two or more Circuit Courts of 
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Appeals of the United States, and shall 
identify each court for which he has written 
notice that such applications have been 
filed within 30 days or less of receiving writ- 
ten notice of the filing of the first such ap- 
plication. Pursuant to a system of random 
selection devised for this purpose, the Ad- 
ministrative Office thereupon shall, within 
3 business days of receiving such written 
notice from the Administrator, select the 
court in which the record shall be filed from 
among those identified by the Administra- 
tor. Upon notification of such selection, the 
Administrator shall promptly file the record 
in such court. For the purpose of review of 
agency action which has previously been re- 
manded to the Administrator, the record 
shall be filed in the Circuit Court of Ap- 
peals of the United States which remanded 
such action. 

(B) ADMINISTRATIVE PROVISIONS,—Where 
applications have been filed under para- 
graph (1) of this subsection in two or more 
Circuit Courts of Appeals of the United 
States with respect to the same agency 
action and the record has been filed in one 
of such courts pursuant to subparagraph 
(A), the other courts in which such applica- 
tions have been filed shall promptly trans- 
fer such applications to the Circuit Court of 
Appeals of the United States in which the 
record has been filed. Pending selection of a 
court pursuant to subparagraph (A), any 
court in which an application has been filed 
under paragraph (1) of this subsection may 
postpone the effective date of the agency 
action until 15 days after the Administrative 
Office has selected the court in which the 
record shall be filed. 

“(C) TRANSFERS.—Any court in which an 
application with respect to any agency 
action has been filed under paragraph (1) of 
this subsection, including any court selected 
pursuant to subparagraph (A), may transfer 
such application to any other Circuit Court 
of Appeals of the United States for the con- 
venience of the parties or otherwise in the 
interest of justice. 

“(4) AWARD OF FEES.—In any judicial pro- 
ceeding under this subsection, the court 
may award costs of litigation (including rea- 
sonable attorney and expert witness fees) to 
any prevailing or substantially prevailing 
party whenever it determines that such 
award is appropriate.“ 

(c) CONFORMING AMENDMENT FOR CITIZEN 
Suit Actions.—The first sentence of section 
505(d) is amended by inserting “prevailing 
or substantially prevailing” before “party”. 
SEC. 506. INDIAN TRIBES. 

Title V is amended by redesignating sec- 
tion 518, and any references thereto, as sec- 
tion 519 and by inserting section 517 the fol- 
lowing new section: 

“SEC. 518. INDIAN TRIBES. 

(a) Policx. Nothing in this section shall 
be construed to affect the application of sec- 
tion 101(g) of this Act, and all of the provi- 
sions of this section shall be carried out in 
accordance with the provisions of such sec- 
tion 101(g). Indian tribes shall be treated as 
States for purposes of such section 101(g). 

(b) ASSESSMENT OF SEWAGE TREATMENT 
NEEDS; RePort.—The Administrator, in co- 
operation with the Director of the Indian 
Health Service, shall assess the need for 
sewage treatment works to serve Indian 
tribes, the degree to which such needs will 
be met through funds alloted to States 
under section 205 of this Act and priority 
lists under section 216 of this Act, and any 
obstacles which prevent such needs from 
being met. Not later than 1 year after the 
date of the enactment of this section, the 
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Administrator shall submit a report to Con- 
gress on the assessment under this subsec- 
tion, along with recommendations specify- 
ing (1) how the Administrator intends to 
provide assistance to Indian tribes to devel- 
op waste treatment management plans and 
to construct treatment works under this 
Act, and (2) methods by which the partici- 
pation in and administration of programs 
under this Act by Indian tribes can be maxi- 
mized 


(e RESERVATION OF Funps.—The Admin- 
istrator shall reserve each fiscal year begin- 
ning after September 30, 1986, before allot- 
ments to the States under section 205(e), 
one-half of 1 percent of the sums appropri- 
ated under section 207. Sums reserved under 
this subsection shall be available only for 
grants for the development of waste treat- 
ment management plans and for the con- 
struction of sewage treatment works to 
serve Indian tribes. 

“(d) COOPERATIVE AGREEMENTS.—In order 
to ensure the consistent implementation of 
the requirements of this Act, an Indian 
tribe and the State or States in which the 
lands of such tribe are located may enter 
into a cooperative agreement, subject to the 
review and approval of the Administrator, 
to jointly plan and administer the require- 
ments of this Act. 

(e) TREATMENT AS STATES.—The Adminis- 
trator is authorized to treat an Indian tribe 
as a State for purposes of title II and sec- 
tions 104, 106, 303, 305, 308, 314, 319, 401, 
402, and 404 of this Act to the degree neces- 
sary to carry out the objectives of this sec- 
tion, but only if— 

“(1) the Indian tribe has a governing body 
carrying out substantial governmental 
duties and powers; 

“(2) the functions to be exercised by the 
Indian tribe pertain to the management and 
protection of water resources which are 
held by an Indian tribe, held by the United 
States in trust for Indians, held by a 
member of an Indian tribe if such property 
interest is subject to a trust restriction on 
alienation, or otherwise within the borders 
of an Indian reservation; and 

(3) the Indian tribe is reasonably expect- 
ed to be capable, in the Administrator's 
judgment, of carrying out the functions to 
be exercised in a manner consistent with 
the terms and purposes of this Act and of 
all applicable regulations. 


Such treatment as a State may include the 
direct provision of funds reserved under 
subsection (c) to the governing bodies of 
Indian tribes, and the determination of pri- 
orities by Indian tribes, where not deter- 
mined by the Administrator in cooperation 
with the Director of the Indian Health 
Service. The Administrator, in cooperation 
with the Director of the Indian Health 
Service, is authorized to make grants under 
title II of this Act in an amount not to 
exceed 100 percent of the cost of a project. 
Not later than 18 months after the date of 
the enactment of this section, the Adminis- 
trator shall, in consultation with Indian 
tribes, promulgate final regulations which 
specify how Indian tribes shall be treated as 
States for purposes of this Act. The Admin- 
istrator shall, in promulgating such regula- 
tions, consult affected States sharing 
common water bodies and provide a mecha- 
nism for the resolution of any unreasonable 
consequences that may arise as a result of 
differing water quality standards that may 
be set by States and Indian tribes located on 
common bodies of water. Such mechanism 
shall provide for explicit consideration of 
relevant factors including, but not limited 
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to, the effects of differing water quality 
permit requirements on upstream and down- 
stream dischargers, economic impacts, and 
present and historical uses and quality of 
the waters subject to such standards. Such 
mechanism should provide for the avoid- 
ance of such unreasonable consequences in 
a manner consistent with the objective of 
the Act. 

“(f) GRANTS FOR NONPOINT SOURCE PRO- 
GRAMS.—The Administrator shall make 
grants to an Indian tribe under section 319 
of this Act as though such tribe was a State. 
Not more than one-third of 1 percent of the 
amount appropriated for any fiscal year 
under section 319 may be used to make 
grants under this subsection. In addition to 
the requirements of section 319, an Indian 
tribe shall be required to meet the require- 
ments of paragraphs (1), (2), and (3) of sub- 
section (d) of this section in order to receive 
such a grant. 

“(g) ALASKA NATIVE ORGANIZATIONS.—No 
provision of this Act shall be construed to— 

(1) grant, enlarge, or diminish, or in any 
way affect the scope of the governmental 
authority, if any, of any Alaska Native orga- 
nization, including any federally-recognized 
tribe, traditional Alaska Native council, or 
Native council organized pursuant to the 
Act of June 18, 1934 (48 Stat. 987), over 
lands or persons in Alaska; 

(2) create or validate any assertion by 
such organization or any form of govern- 
mental authority over lands or persons in 
Alaska; or 

(3) in any way affect any assertion that 
Indian country, as defined in section 1151 of 
title 18, United States Code, exists or does 
not exist in Alaska. 

ch) DEFINITIONS.—For purposes of this 
section, the term— 

“(1) ‘Federal Indian reservation’ means all 
land within the limits of any Indian reserva- 
tion under the jurisdiction of the United 
States Government, notwithstanding the is- 
suance of any patent, and including rights- 
of-way running through the reservation; 
and 

“(2) Indian tribe’ means any Indian tribe, 
band, group, or community recognized by 
the Secretary of the Interior and exercising 
governmental authority over a Federal 
Indian reservation.“. 

SEC. 507. DEFINITION OF POINT SOURCE. 

For purposes of the Federal Water Pollu- 
tion Control Act, the term “point source” 
includes a landfill leachate collection 
system. 

SEC. 508. SPECIAL PROVISIONS REGARDING CER- 
TAIN DUMPING SITES. 

(a) Frnpinc.—The Congress finds that the 
New York Bight Apex is no longer a suitable 
location for the ocean dumping of municipal 
sludge. 

(b) GENERAL RvuLE.—Title I of the Marine 
Protection, Research, and Sanctuaries Act 
of 1972 (33 U.S.C. 1401 et seq.) is further 
amended by inserting after section 104 the 
following new section: 


“SPECIAL PROVISIONS REGARDING CERTAIN 
DUMPING SITES 


“Sec. 104A. (a) NEw YORK BIGHT APEX.— 
(1) For purposes of this subsection: 

„(A) The term ‘Apex’ means the New 
York Bight Apex consisting of the ocean 
waters of the Atlantic Ocean westward of 73 
degrees 30 minutes west longitude and 
northward of 40 degrees 10 minutes north 
latitude. 

“(B) The term ‘Apex site’ means that site 
within the Apex at which the dumping of 
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W sludge occurred before October 1. 
1 $ 

“(C) The term ‘eligible authority’ means 
any sewerage authority or other unit of 
State or local government that on Novem- 
ber 2, 1983, was authorized under court 
order to dump municipal sludge at the Apex 
site. 

“(2) No person may apply for a permit 
under this title in relation to the dumping 
of, or the transportation for purposes of 
dumping, municipal sludge within the Apex 
unless that person is an eligible authority. 

03) e Administrator may not issue, or 
renew, any permit under this title that au- 
thorizes the dumping of, or the transporta- 
tion for purposes of dumping, municipal 
sludge within the Apex after the earlier of— 

(A) December 15, 1987; or 

„B) the day determined by the Adminis- 
trator to be the first day on which munici- 
pal sludge generated by eligible authorities 
can reasonably be dumped at a site designat- 
ed under section 102 other than a site 
within the Apex. 

„b) RESTRICTION ON USE OF THE 106-MILE 
Srre.—The Administrator may not issue or 
renew any permit under this title which au- 
thorizes any person, other than a person 
that is an eligible authority within the 
meaning of subsection (a)(1)(C), to dump, or 
to transport for the purposes of dumping, 
municipal sludge within the site designated 
under section 102(c) by the Administrator 
and known as the ‘106-Mile Ocean Waste 
Dump Site’ (as described in 49 F.R. 19005).”. 
SEC. 509. OCEAN DISCHARGE RESEARCH PROJECTS. 

(a) In GeENERAL.—Notwithstanding any 
other provision of law, the Administrator is 
authorized to issue a research permit to the 
Orange County, California, Sanitation Dis- 
tricts for the discharge of preconditioned 
municipal sewage sludge into the ocean for 
the purpose of enabling research to be con- 
ducted in assessing and analyzing the ef- 
fects of disposing of sewage sludge by pipe- 
line into ocean waters— 

(1) if the Administrator is satisfied that 
such local governmental agency is actively 
pursuing long-term land-based options for 
the handling of its sludge with special em- 
phasis on remote disposal alternatives set 
forth in the 1980 LA/OMA sludge manage- 
ment project and on reuse of sludge or use 
of recycled sludge; and 

(2) if the Administrator determines that 
there is no likelihood of an unacceptable ad- 
verse effect on the environment as a result 
of issuance of such permit and that such 
permit would meet the requirements of 
paragraph (2) of section 301(h) of the Fed- 
eral Water Pollution Control Act, as amend- 
ed by this Act, and of the sentences follow- 
ing the first sentence of such section if such 
permit were being issued under such sec- 
tion. 

(b) PERMIT TERMS.— 

(1) Perrop.—The permit for the discharge 
of sludge shall be for a period of 5 years 
commencing on the date of such discharge 
and shall not be extended or renewed. 

(2) Monrrorrnc.—Such permit shall pro- 
vide for monitoring (including whole efflu- 
ent monitoring) of permitted discharges and 
other discharges into the ocean in the same 
area and the effects of such discharges (in- 
cluding cumulative effects) in conformance 
with requriements established by the Ad- 
ministrator, after consultation with appro- 
priate Federal and State agencies, and for 
the reporting of such monitoring to Con- 
gress and the Administrator every 6 months. 

(3) VOLUME OF DISCHARGE.—Such permit 
shall provide that the volume of such local 
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agency’s sludge disposed of by such experi- 
mental pipeline shall be no more than one 
and one-half times that being disposed of by 
such remote disposal and alternatives for 
the reuse of sludge and the use of recycled 
sludge. In no event shall the agency dispose 
of more than 50 percent of its sludge by the 
pipeline. 

(4) TermMinaTion.—The permit shall pro- 
vide for termination of the permit if the Ad- 
ministrator determines that the disposal of 
sewage sludge is resulting in an unaccept- 
able adverse impact on fish, shellfish, and 
wildlife. The Administrator may terminate a 
permit issued under this section if the Ad- 
ministrator determines that there has been 
a decline in ambient water quality of the re- 
ceiving waters during the period of the 
permit even if a direct cause and effect rela- 
tionship cannot be shown. If the effluent 
from a source with a permit issued under 
this section is contributing to a decline in 
ambient water quality of the receiving 
waters, the Administrator shall terminate 
such permit. 

(c) LIMITATION ON PRECEDENCE.—The facts 
and circumstances described in subsection 
(a) present a unique situation which will not 
establish a precedent for the relaxation of 
the requirements of the Federal Water Pol- 
lution Control Act applicable to similarly 
situated discharges. 

(d) Report.—Such districts shall report 
the results of the program and an analysis 
of such program to Congress under this sec- 
tion not later than 4% years after issuance 
of the permit. 

SEC. 510. LIMITATION ON DISCHARGE OF RAW 
SEWAGE BY NEW YORK CITY. 

(a) IN GENERAL.— 

(1) NortH River Putant.—If_ the 
wastewater treatment plant identified in 
the consent decree as the North River plant 
has not achieved advanced preliminary 
treatment as required under the terms of 
the consent decree by August 1, 1986, the 
city of New York shall not discharge raw 
sewage from the drainage area of such plant 
(as defined in the consent decree) into navi- 
gable waters after such date in an amount 
which is greater for any 30-day period than 
an amount equal to 30 times the average 
daily amount of raw sewage discharged 
from such drainage area during the 12- 
month period ending on the earlier of the 
date on which such plant becomes oper- 
ational or March 15, 1986 (as determined by 
the Administrator), except as provided in 
subsection (b). 

(2) Rep Hook Ptiant.—If the wastewater 
treatment plant identified in the consent 
decree as the Red Hook plant has not 
achieved advanced preliminary treatment as 
required under the terms of the consent 
decree by August 1, 1987, the city of New 
York shall not discharge raw sewage from 
the drainage area of such plant (as defined 
in the consent decree) into navigable waters 
after such date in an amount which is great- 
er for any 30-day period than an amount 
equal to 30 times the average daily amount 
of raw sewage discharged from such drain- 
age area during the 12-month period ending 
on the earlier of the date on which such 
plant becomes operational or March 15, 
1987 (as determined by the Administrator), 
except as provided in subsection (b). 

(b) WAIVERS.— 

(1) INTERRUPTION OF PLANT OPERATION. In 
the event of any significant interruption in 
the operation of the North River plant or 
the Red Hook plant caused by an event de- 
scribed in subparagraph (A), (B), or (C) of 
paragraph (5) occurring after the applicable 
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deadline established under subsection (a), 
the Administrator shall waive the limitation 
of subsection (a) with respect to such plant, 
but only to such extent and for such limited 
period of time as may be reasonably neces- 
sary for the city of New York to resume op- 
eration of such plant. 

(2) INCREASED PREcIPITATION.—In_ the 
event that the volume of precipitation oc- 
curring after the applicable deadline estab- 
lished under subsection (a) causes the dis- 
charge of raw sewage to exceed the limita- 
tion under subsection (a), the Administrator 
shall waive the limitation of subsection (a) 
with respect to either or both such plants, 
but only to such extent and for such limited 
period of time as the Administrator deter- 
mines to be necessary to take into account 
the increased discharge caused by such 
volume of precipitation. 

(3) VARIATIONS IN CERTAIN NORTH RIVER 
DRAINAGE AREA DiscHarGces.—In the event 
that an increase in discharges from the 
North River drainage area constituting a 
violation of subsection (a)(1) is due to a 
random or seasonal variation, and that any 
sewer hookup occurring, or permit for a 
sewer hookup granted, after July 31, 1986, is 
not responsible for such violation, the Ad- 
ministrator shall waive the limitation of 
subsection (a)(1), but only to such extent 
and for such limited period of time as the 
Administrator determines to be reasonably 
necessary to take into account such random 
or seasonal variation. 

(4) VARIATIONS IN CERTAIN RED HOOK 
DRAINAGE AREA DISCHARGES.—In the event 
that an increase in discharges from the Red 
Hook drainage area constituting a violation 
of subsection (a)(2) is due to a random or 
seasonal variation, and that any sewer 
hookup occurring, or permit for a sewer 
hookup granted, after July 31, 1987, is not 
responsible for such violation, the Adminis- 
trator shall waive the limitation of subsec- 
tion (a)(2), but only to such extent and for 
such limited period of time as the Adminis- 
trator determines to be reasonably neces- 
sary to take into account such random or 
seasonal variation. 

(5) CIRCUMSTANCES BEYOND CITY'S CON- 
TROL.—The Administrator shall extend 
either deadline under paragraph (1) or (2) 
of subsection (a) to such extent and for 
such limited period of time as may be rea- 
sonably required to take into account any— 

(A) act of war, 

(B) unanticipated grave natural disaster 
or other natural phenomenon of an excep- 
tional, inevitable, and irresistible character, 
the effects of which could not have been 
prevented or avoided by the exercise of due 
care or foresight, or 

(C) other circumstances beyond the con- 
trol of the city of New York, except such 
circumstances shall not include (i) the un- 
availability of Federal funds under section 
201 of the Federal Water Pollution Control 
Act, (ii) the unavailability of funds from the 
city of New York or the State of New York, 
or (iii) a policy decision made by the city of 
New York or the State of New York to delay 
the achievement of advanced preliminary 
treatment at the North River plant or Red 
Hook plant beyond the applicable deadline 
set forth in subsection (a). 

(c) PENALTIES.—Except as otherwise pro- 
vided in subsection (b), any violation of sub- 
section (a) shall be considered to be a viola- 
tion of section 301 of the Federal Water Pol- 
lution Control Act, and all provisions of 
such Act relating to violations of such sec- 
tion 301 shall apply. 
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(d) Consent DECREE DEFINED.—For pur- 
poses of this section, the term “consent 
decree” means the consent decree entered 
into by the Environmental Protection 
Agency, the city of New York, and the State 
of New York, on December 30, 1982, relating 
to construction and operation of the North 
River and Red Hook wastewater treatment 
plants. 

(e) COOPERATION.—The Administrator 
shall work with the city of New York to 
eliminate the discharge of raw sewage by 
such city at the earliest practicable date. 

(f) Savincs CLAUsE.—Nothing in this sec- 
tion shall be construed as modifying the 
terms of the consent decree. 

(g) SENSE OF CONGRESS.—It is the sense of 
Congress that the Administrator should not 
agree to any further modification of the 
consent decree with respect to the schedule 
for achieving advanced preliminary treat- 
ment. 

(h) TERMINATION DATES.— 

(1) NortH River Piant.—The provisions 
of this section shall remain in effect with 
respect to the North River drainage area 
until such time as the North River plant 
has achieved advanced preliminary treat- 
ment (as defined in the consent decree) for 
a period of six consecutive months. 

(2) Rep Hook Piant.—The provisions of 
this section shall remain in effect with re- 
spect to the Red Hook drainage area until 
such time as the Red Hook plant has 
achieved advanced preliminary treatment 
(as defined in the consent decree) for a 
period of six consecutive months. 

(i) MONITORING Activities.—The Adminis- 
trator shall promptly establish and carry 
out a program within available funds to im- 
plement the monitoring activities which 
may be required under subsection (a). 

(j) ESTABLISHMENT OF METHODOLOGIES.— 
The Administrator shall establish the meth- 
odologies, data base, and any other informa- 
tion required for making determinations 
under subsection (b)— 

(1) for the North River drainage area (as 
defined in the consent decree) by July 31, 
1986, unless the requirements of subsection 
(h)(1) have been satisfied, and 

(2) for the Red Hook drainage area (as de- 
fined by the consent decree) by July 31, 
1987, unless the requirements of subsection 
(h)(2) have been satisfied. 

(k) Violations.—In carrying out this sec- 
tion, if the Administrator finds that a viola- 
tion of subsection (a) has occurred, the Ad- 
ministrator shall also determine, within 30 
days after such finding, whether a provision 
of subsection (b) applies. If the Administra- 
tor requires information from the city of 
New York in order to determine whether a 
provision of subsection (b) applies, the Ad- 
ministrator shall request such information. 
If the city of New York does not supply the 
information requested by the Administra- 
tor, the Administrator shall determine that 
subsection (b) does not apply. The city of 
New York shall be responsible only for such 
expenses as are necessary to provide such 
requested information. Enforcement action 
pursuant to subsection (c) shall be com- 
menced at the end of such 30 days unless a 
provision of subsection (b) applies. 

SEC. 511. STUDY OF DE MINIMIS DISCHARGES. 

(a) Stupy.—The Administrator shall con- 
duct a study of discharges of pollutants into 
the navigable waters and their regulation 
under the Federal Water Pollution Control 
Act to determine whether or not there are 
discharges of pollutants into such waters in 
amounts which, in terms of volume, concen- 
tration, and type of pollutant, are not sig- 
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nificant and to determine the most effective 
and appropriate methods of regulating any 
such discharges. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate a report on the results of such 
study along with recommendations and 
findings concerning the most effective and 
appropriate methods of regulating any dis- 
charges of pollutants into the navigable 
waters in amounts which the Administrator 
determines under such study to be not sig- 
nificant. 

SEC. 512. STUDY OF EFFECTIVENESS OF INNOVA- 
TIVE AND ALTERNATIVE PROCESSES 
AND TECHNIQUES, 

(a) EFFECTIVENESS Stupy.—The Adminis- 
trator shall study the effectiveness on waste 
treatment of innovative and alternative 
wastewater treatment processes and tech- 
niques referred to in section 201(g)(5) of the 
Federal Water Pollution Control Act which 
have been utilized in treatment works con- 
structed under such Act. In conducting such 
study, the Administrator shall compile in- 
formation, by State, on the types of such 
processes and techniques utilized, on the 
number of facilities constructed with such 
processes and techniques, and a description 
of such processes and techniques which 
have not performed to design standards. 
The Administrator shall also determine 
which States have not obligated the full 
amount set aside under section 205(i) of 
such Act for such processes and techniques 
and the reasons for each such State's failure 
to make such obligations. 

(b) REportT.—Not later than one year after 
the date of the enactment of this Act, the 
Administrator shall submit to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate a report on the results of such 
study, along with recommendations for pro- 
viding more effective incentives for innova- 
tive and alternative wastewater treatment 
processes and techniques. 

SEC. 513, STUDY OF TESTING PROCEDURES. 

(a) Stupy.—The Administrator shall study 
the testing procedures for analysis of pollut- 
ants established under section 304(h) of the 
Federal Water Pollution Control Act. Such 
study shall include, but not be limited to, an 
analysis of the adequacy and standardiza- 
tion of such procedures. In conducting the 
analysis of the standardization of such pro- 
cedures, the Administrator shall consider 
the extent to which such procedures are 
consistent with comparable procedures es- 
tablished under other Federal laws. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study conducted under this 
subsection, together with recommendations 
for modifying the test procedures referred 
to in subsection (a) to improve their effec- 
tiveness, to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate. 

SEC. 514. STUDY OF PRETREATMENT OF TOXIC POL- 
UTANTS. 

(a) Srupy.—The Administrator shall 
study— 

(1) the adequacy of data on environmental 
impacts of toxic industrial pollutants dis- 
charged from publicly owned treatment 
works; 
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(2) the extent to which secondary treat- 
ment at publicly owned treatment works re- 
moves toxic pollutants; 

(3) the capability of publicly owned treat- 
ment works to revise pretreatment require- 
ments under section 307(b)(1) of the Feder- 
al Water Pollution Control Act; 

(4) possible alternative regulatory strate- 
gies for protecting the operations of public- 
ly owned treatment works from industrial 
discharges, and shall evaluate the extent to 
which each such strategy identified may be 
expected to achieve the goals of this Act; 

(5) for each such alternative regulatory 
strategy, the extent to which removal of 
toxic pollutants by publicly owned treat- 
ment works results in contamination of 
sewage sludge and the extent to which pre- 
treatment requirements may prevent such 
contamination or improve the ability of 
publicly owned treatment works to comply 
with sewage sludge criteria developed under 
section 405 of the Federal Water Pollution 
Control Act; and 

(6) the adequacy of Federal, State, and 
local resources to establish, implement, and 
enforce multiple pretreatment limits for 
toxic pollutants for each such alternative 
strategy. 

(b) Report.—Not later than 4 years after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of such study along with recommen- 
dations for improving the effectiveness of 
pretreatment requirements to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate. 

SEC. 515. STUDIES OF WATER POLLUTION PROB- 
LEMS IN AQUIFERS. 

(a) Strupres.—The Administrator, in con- 
junction with State and local agencies and 
after providing an opportunity for full 
public participation, shall conduct studies 
for the purpose of identifying existing and 
potential point and nonpoint sources of pol- 
lution, and of identifying measures and 
practices necessary to contro] such sources 
of pollution, in the following ground water 
systems and aquifers: 

(1) the ground water system of the Upper 
Santa Cruz Basin and the Avra-Altar Basin 
of Pima, Pinal, and Santa Cruz Counties, 
Arizona; 

(2) the Spokana-Rathdrum Valley Aqui- 
fer, Washington and Idaho; 

(3) the Nassau and Suffolk Counties Aqui- 
fer, New York; 

(4) the Whidbey Island Aquifer, Washing- 
ton; 

(5) the Unconsolidated Quaternary Aqui- 
fer, Rockaway River area, New Jersey; 

(6) contaminated ground water under 
Litchfield, Hartford, Fairfield, Tolland, and 
New Haven Counties, Connecticut; and 

(7) the Sparta Aquifer, Arkansas. 

(b) Reports.—Not later than 2 years after 
the date of the enactment of this Act, the 
Administrator shall submit to Congress a 
report on the studies conducted under this 
section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$7,000,000 for fiscal years beginning after 
September 30, 1986, to carry out this sec- 
tion. 


SEC. 516. GREAT LAKES CONSUMPTIVE USE STUDY. 

(a) STUDY oF CONSUMPTIVE Uses.—In rec- 
ognition of the serious impacts on the Great 
Lakes environment that may occur as a 
result of increased consumption of Great 
Lakes water, including loss of wetlands and 
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reduction of fish spawning and habitat 
areas, as well as serious economic losses to 
vital Great Lakes industries, and in recogni- 
tion of the national goal to provide environ- 
mental protection and preservation of our 
natural resources while allowing for contin- 
ued economic growth, the Secretary of the 
Army in cooperation with the Administra- 
tor, other interested departments, agencies, 
and instrumentalities of the United States, 
and the 8 Great Lakes States, is authorized 
to conduct a study of the effects of Great 
Lakes water consumption on economic 
growth and environmental quality in the 
Great Lakes region and of control measures 
that can be implemented to reduce the 
quantity of water consumed. 

(b) MATTERS INcLupED.—The study author- 
ized by this section shall at a minimum in- 
clude the following: 

(1) a review of the methodologies used to 
forecast Great Lakes consumptive uses, in- 
cluding an analysis of the sensitivity of key 
variables affecting such uses; 

(2) an analysis of the effect that enforce- 
ment of provisions of the Federal Water 
Pollution Control Act relating to thermal 
discharges has had on consumption of 
Great Lakes water; 

(3) an analysis of the effect of laws, regu- 
lations, and national policy objectives on 
consumptive uses of Great Lakes water used 
in manufacturing; 

(4) an analysis of the associated environ- 
mental impacts and of the economic effects 
on industry and other interests in the Great 
Lakes region associated with individual con- 
sumptive use control strategies; and 

(5) a summary discussion containing rec- 
ommendations for methods of controlling 
consumptive uses which methods maximize 
benefits to the Great Lakes ecosystem and 
also provide for continued full economic 
growth for consuming industries as well as 
other industries which depend on the use of 
Great Lakes water. 

(c) GREAT LAKES STATES DEFINED.—For 
purposes of this section, the term “Great 
Lakes States“ means Minnesota, Wisconsin, 
Illinois, Ohio, Michigan, Indiana, Pennsyl- 
vania, and New York. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1986, $750,000 to carry out this section. 
Sums appropriated under this section shall 
remain available until expended. 


SEC. 517, SULFIDE CORROSION STUDY. 

(a) Srupy.—The Administrator shall con- 
duct a study of the corrosive effects of sul- 
fides in collection and treatment systems, 
the extent to which the uniform imposition 
of categorical pretreatment standards will 
exacerbate such effects, and the range of 
available options to deal with such effects, 

(b) CoNSULTATION.—The study required by 
this section shall be conducted in consulta- 
tion with the Los Angeles City and County 
sanitation agencies. 

(c) Rerort.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study, together with recom- 
mendations for measures to reduce the cor- 
rosion of treatment works, to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$1,000,000 to carry out this section for fiscal 
years beginning after September 30, 1986. 
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SEC, 518, STUDY OF RAINFALL INDUCED INFILTRA- 
TION INTO SEWER SYSTEMS. 

(a) Srupy.—The Administrator shall study 
problems associated with rainfall induced 
infiltration into wastewater treatment sewer 
systems. As part of such study, the Adminis- 
trator shall study appropriate methods of 
regulating rainfall induced infiltration into 
the sewer system of the East Bay Municipal 
Utility District, California. 

(b) Report.—Not later than one year after 
the date of the enactment of this Act, the 
Administrator shall submit to Congress a 
report on the results of such study, along 
with recommendations to reduce such infil- 
tration. 

SEC. 519. DAM WATER QUALITY STUDY. 

The Administrator, in cooperation with 
interested States and Federal agencies, shall 
study and monitor the effects on the quality 
of navigable waters attributable to the im- 
poundment of water by dams. The results of 
such study shall be submitted to Congress 
not later than December 31, 1987. 

SEC. 520. STUDY OF POLLUTION IN LAKE PEND 
OREILLE, IDAHO. 

The Administrator shall conduct a com- 
prehensive study of the sources of pollution 
in Lake Pend Oreille, Idaho, and the Clark 
Fork River and its tributaries, Idaho, Mon- 
tana, and Washington, for the purpose of 
identifying the sources of such pollution. In 
conducting such study, the Administrator 
shall consider existing studies, surveys, and 
test results concerning such pollution. The 
Administrator shall report to Congress the 
findings and recommendations concerning 
the study conducted under this section. 


The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. BYRD. I thank the distin- 
guished Presiding Officer. 


SELECT COMMITTEE ON IRAN 
AND NICARAGUA 


Mr. BYRD. Mr. President, I am 
about to ask unanimous consent that 
the Senate proceed to the consider- 
ation of a resolution establishing the 
select committee of the Senate to con- 
duct an investigation. This resolution 
has been widely discussed. 

I shall ask unanimous consent short- 
ly that the Senate proceed to the im- 
mediate consideration of the resolu- 
tion. If that consent is granted—Mr. 
President, may we have order in the 
Senate? 

The PRESIDING OFFICER (Mr. 
BINGAMAN). The Senate will be in 
order. 

The majority leader is recognized. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

Mr. President, the resolution will be 
open for amendment, of course, and 
would be subject to debate. 

Before I make the request, may I say 
that I have modified the resolution in 
several ways, and I have not had an 
opportunity to inform the distin- 
guished Republican leader of the 
modifications. 

The modifications comport with the 
recommendations of Senators INOUYE 
and Rupman, the chairman and vice 
chairman of the select committee to 
be, and also comport with the recom- 
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mendations of, or at least commands 
the support of, the incoming new 
chairman of the Senate Select Com- 
mittee on Intelligence, Mr. BOREN. 

Mr. President, for the benefit of the 
press and all Senators, particularly the 
distinguished Republican leader, the 
changes would be as follows: 

On the first page, in the resolving 
clause establishing the select commit- 
tee, the name of the select committee 
would be changed from “Select Com- 
mittee on Secret Military Assistance to 
Iran and the Nicaraguan Contras” to 
the “Select Committee on Secret Mili- 
tary Assistance to Iran and the Nicara- 
guan Opposition.” 

The next modifications which I will 
make, appear on page 7 of the resolu- 
tion which Senators have in their 
hands. The first modification on page 
7 states that the staff shall work for 
the select committee as a whole. Here 
is the modification: “shall report to 
the chairman and vice chairman.” 

So, what is being done here is this: 
The language did not provide that the 
staff would report to the chairman 
and the vice chairman. The language 
as appears in the resolution is as fol- 
lows: “All staff shall work for the 
select committee as a whole and, 
except as otherwise provided by the 
select committee, shall be under the 
immediate direction of the staff direc- 
tor.” 

It is changed to read as follows: “All 
staff shall work for the select commit- 
tee as a whole and shall report to the 
chairman and vice chairman, and, 
except as otherwise provided by the 
select committee, shall be under the 
direction of the chairman,” instead of 
under the direction of the staff direc- 
tor. 

The next modification on page 7 
would provide for the designation by 
the majority and minority leaders of 
the Senate of one staff person to serve 
on the staff of the select committee, to 
serve as the liaison to the select com- 
mittee on behalf of the distinguished 
Republican leader and the majority 
leader. 

On page 17, the following language 
is added as (b)(1): “The Select Com- 
mittee on Intelligence is hereby direct- 
ed to prepare and provide to the select 
committee, in closed session, a report 
of its investigation into any matter de- 
scribed in section 1 of this resolution, 
which report shall include a summary 
of the testimony and chronology of 
events developed by the Select Com- 
mittee on Intelligence, together with a 
listing of any unresolved questions and 
issues which it recommends be pur- 
sued by the select committee as soon 
as practicable.” 

May I say that the resolution gives 
to the select committee access, in any 
event, to the materials, documents, 
papers, et cetera—not only the Senate 
Select Committee on Intelligence but 
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also any other committees that have 
investigative jurisdiction or jurisdic- 
tion which would put those commit- 
tees into the possession of papers, doc- 
uments, whatever, that the new select 
committee would require in order to 
carry out its mandate under the reso- 
lution creating the select committee. 

The final modification is as follows: 
“The select committee shall make a 
final public report * * * at the earliest 
practicable date, but not later than 
August 1, 1987, provided that on or 
before August 1, 1987, a privileged 
motion made by the majority leader, 
to be debatable for no more than 1 
hour, in the usual form, shall be in 
order, with the exception that no 
motion to reconsider, no motion to 
refer or commit, and no motion to 
table will be in order.” 

That privileged motion shall read as 
follows: “I move that the time be ex- 
tended from August 1, 1987, to Octo- 
ber 30, 1987, for the investigation and 
final report of the select committee.” 

So that the date for the final report 
of the select committee, as embraced 
in this resolution, is August 1, 1987, 
unless circumstances are such that the 
committee needs an extension of time; 
and the language that is now in the 
resolution provides for further action 
by the Senate on a privileged motion 
that the majority leader will be au- 
thorized to make. 

Under the limitations I have stated, 
the Senate then may wish to extend 
the time to October 30, 1987, which is 
the date within the original resolution, 
before the modification, 

That, I think, completes my state- 
ment with respect to modifications. 

Before I ask unanimous consent that 
the Senate proceed to the consider- 
ation of the resolution, does the distin- 
guished minority leader wish me to 
yield to him? 

Mr. DOLE. If the distinguished ma- 
jority leader will yield, as I under- 
stand, there were a couple of changes 
also on page 6. 

Mr. RUDMAN. And 7. 

Mr. BYRD. The distinguished Re- 
publican leader is correct. 

On page 6, the top of the page, para- 
graph 2, “A majority of the voting 
members of the select committee shall 
constitute a quorum for the transac- 
tion of business.” The change is as fol- 
lows: the words “transaction of busi- 
ness” are stricken and inserted in lieu 
thereof are the following words “re- 
porting a matter or recommendation 
to the Senate.” 

This would mean that the resolution 
then would read thusly: “A majority 
of the voting members of the select 
committee shall constitute a quorum 
for reporting a matter or recommenda- 
tion to the Senate,” and then going on 
using the present language or the lan- 
guage that is in the copy that has 
been circulated, except that the 
select committee may fix a lesser 


CONGRESSIONAL RECORD—SENATE 


number as a quorum for the purpose 
of taking testimony before the select 
committee or for conducting the busi- 
ness of the select committee.” 

The word “other” would be inserted 
just before business“ making the lan- 
guage read except that the select 
committee may fix a lesser number as 
a quorum for the purpose of taking 
testimony before the select committee 
or for conducting the other business of 
the select committee.” 

Mr. DOLE. Mr. President, will the 
majority leader yield further? 

Mr. BYRD. Yes. 

Mr. DOLE. I am advised by the dis- 
tinguished Senator from New Hamp- 
shire that on page 7 there was one 
omission, if the Senator will yield to 
the Senator from New Hampshire. 

Mr. BYRD. Yes. 

May I say, Mr. President, that I am 
not satisfied with the modification 
that I just read. 

Mr. DOLE. The one on 6? 

Mr. BYRD. The one on page 6. 

So for the moment I would withhold 
that modification. 

May we go to page 7? 

Mr. RUDMAN. If the distinguished 
majority leader will yield, I believe on 
page 7 it has been agreed that on line 
1 the sentence should end with a 
period after the word “staff” and all 
other should be stricken. I believe the 
chairman had discussed that with the 
committee and the committee felt 
they do not want that kind of delimi- 
tation. 

I would make one other observation 
for the majority leader. 

I believe that on the title page of 
Senate Resolution 1, the distinguished 
majority leader did in fact state a cor- 
rection on page 5. I believe there is 
also a change that he inadvertently 
omitted in the midpart of that sen- 
tence the word “terrorist” in the first 
part which we had agreed to be strick- 
en. Other than that, I believe that the 
distinguished majority leader's caption 
of this complicated legislation is abso- 
lutely correct. 

Mr. BYRD. Mr. President, I thank 
the distinguished Senator. The distin- 
guished Senator is correct. I over- 
looked the striking of the word “ter- 
rorist.“ We all know that Iran is a ter- 
rorist state and has been so designated 
by our own State Department, 

I am striking the word “terrorist” 
from the preamble. 

Now, the distinguished Senator 
called another inadvertent oversight 
to my attention, and I believe that was 
on page 5? 

Mr. DOLE. Page 6. 

Mr. BYRD. Page 6. 

Mr. RUDMAN. I believe I said line 5. 

Mr. DOLE. No, line 1. 

Mr. RUDMAN. Line 1, page 7. 

Mr. BYRD. Yes, line 1, page 7. The 
Senator is correct again as usual. 
There is a period at the end of the 
word “staff” in the first line of page 7 
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and the remaining words are stricken, 
they being “including a staff director 
and a chief counsel.” 

So that paragraph would read as fol- 
lows. It is very short. “Section 3(a)(1) 
to assist the select committee in its in- 
vestigation of the study, the chairman 
after consultation with the vice chair- 
man and the approval of the select 
committee, shall appoint committee 
staff,” period. 

Were there any other changes? 

Mr. RUDMAN, I thank the distin- 
guished majority leader. That is now 
correct to my understanding. 

Mr. DOLE. Will the Senator yield? 

Mr. BYRD. Yes. 

Mr. DOLE. Mr. President, we dis- 
cussed the resolution. In fact, the dis- 
tinguished Senator from New Hamp- 
shire clearly set forth the provisions 
of the resolution in the Republican 
conference meeting this morning. I 
think the change that has been made 
will accommodate, I guess with one or 
two exceptions, the concerns that were 
raised. There were some opposed to 
the resolution. 

The distinguished Senator from 
Nevada, Senator HECHT, will speak in 
opposition to the resolution. But I 
know of no objection to considering 
the resolution. 

It would be my hope we might be 
able to resolve one additional area and 
probably save several hours here. This 
is the area I discussed with the distin- 
guished chairman of the Intelligence 
Committee, Senator Boren. It would 
include not only the Select Committee 
on Intelligence being directed to pre- 
pare and provide to this select commit- 
tee but at the same time release to the 
public a report which I am advised by 
the distinguished Senator from Okla- 
homa, Senator Boren, would be prob- 
ably different than the report that 
was discussed yesterday in the Intelli- 
gence Committee. If there could be 
some agreement on that, it might save 
an amendment and some few hours of 
debate. If not, we certainly have no 
objection to the consideration of the 
resolution with or without that 
change but there could be an amend- 
ment and there could be considerable 
debate. 

I am perfectly willing we consider 
the resolution with or without that 
change. I hope there may be some way 
to work it out. 

It is my view we could probably pass 
this resolution quickly if that could be 
done. There are questions that are 
going to be raised. I think they can be 
resolved by colloquies between the 
Senator from New Hampshire and the 
distinguished chairman, the Senator 
from Hawaii, Senator INOUYE. 

I am advised that in those areas 
there may be some questions raised by 
Senators, but I do believe that it is our 
hope that we can pass this resolution 
this afternoon, 
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Mr. BYRD. Mr. President, do I still 
have the floor? 

The PRESIDING OFFICER. Yes; 
the Senator from West Virginia has 
the floor. 

Mr. BYRD. I thank the Chair. I only 
continue to hold it until we resolve 
this matter we are discussing here now 
on whether or not it will be called up. 

I yield to the distinguished Senator 
from Hawaii with the same under- 
standing as before. 

Mr. INOUYE. Mr. President, I would 
like to join in the discussion on the 
leader’s amendment to direct the 
Select Committee on Intelligence to 
prepare a report and to submit that to 
the Select Committee on Nicaragua 
and Iran. 

I would hope that the Senate would 
leave it to the wisdom and judgment 
of the select committee to determine 
whether we should release and if so 
what portions of that Intelligence 
Committee report, because we have 
the responsibility of continuing this 
investigation, and if it is in our judg- 
ment not in the interest of our Nation 
or the committee’s work to release any 
or all of that Intelligence Committee 
report I think we should have the 
privilege and the authority not to do 
so. 
But to at this juncture, by this reso- 
lution, require the select committee to 
make public the findings, the allega- 
tions, the innuendoes that may be in 
the Intelligence Committee report 
may not only add to the confusion 
that we find in our Nation but very 
likely make our work that much more 
difficult. 

I hope the Republican leader will 
leave it up to Senator RUDMAN and me 
to make a determination as to whether 
the Intelligence Committee report 
should be released all or in part. 

I can assure you that we have been 
working on this matter in a thorough- 
ly bipartisan manner. We have had 
full cooperation and I am certain Sen- 
ator RUDMAN will be the first to state 
that I have maintained an open file 
with him. I have not hidden anything 
from him. I can assure you that every- 
thing I know he knows and I also am 
assured that everything he knows I 
know. 

We want to start this committee on 
a bipartisan manner, proceed in a simi- 
lar fashion, and to end in a manner 
that will be in the best interests of our 
Nation. We will try to do our work ex- 
peditiously, thoroughly, in a way that 
will not bring any disgrace to this 
body. 

So I hope the Republican leader will 
agree with the majority leader and 
just permit the Intelligence Commit- 
tee to report to us and just have it up 
to us as to what we do after that. 

Mr. BOREN. Mr. President, will the 
distinguished majority leader yield? 
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Mr. BYRD. Yes; I ask unanimous 
consent that I may yield under the 
same conditions as heretofore noted. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Oklahoma. 

Mr. BOREN. I thank the distin- 
guished majority leader. I have just 
heard the conversation which has 
taken place. I want to associate myself 
with the remarks that have just been 
made by the Senator from Hawaii. All 
of us hope and plan to operate in a to- 
tally bipartisan fashion. 

As I take on the responsibilities of 
the chairmanship of the Select Com- 
mittee on Intelligence, I do so knowing 
that I am dealing with the national in- 
terest. I seek to deal with it as an 
American first, without regard to po- 
litical considerations. 

I would say to the distinguished mi- 
nority leader that it is my hope that 
our committee—and I discussed this 
with Senator Couen, the distinguished 
vice chairman—can put together a 
report in a deliberative fashion as 
quickly as possible, but thoroughly 
and carefully, judiciously, that can be 
passed on to the select committee that 
will be created by this resolution; and 
that, in addition, it is my hope and will 
certainly be my intent that we would 
attempt to make as much of the infor- 
mation public, release it to the public, 
as we possibly can, consistent with na- 
tional security and consistent with the 
interests of the ongoing investigation 
which will be conducted by the select 
committee and the independent coun- 
sel. It would certainly be our intent to 
do so. 

And if this legislation were to au- 
thorize us to proceed in that fashion, 
if it were to say that we were author- 
ized to release as much as could be re- 
leased, consistent with the national se- 
curity and in the interest of fairness of 
the ongoing investigation, we would 
strive to do so. We would strive to do 
so as quickly and as thoroughly as pos- 
sible and we would operate totally in 
good faith. 

As we have been hearing the wit- 
nesses in that committee earlier, some 
of the witnesses appeared under prom- 
ise of anonymity for national security 
reasons. Witnesses were, in essence, se- 
questered. They were asked not to dis- 
cuss some details of their testimony 
with other witnesses that were before 
us because, of course, in any investiga- 
tion it is sometimes important to keep 
information compartmentalized. But I 
know from speaking with him that the 
Senator from Maine shares my desire 
to work cooperatively to bring out as 
many of the facts as we can to the 
public, to summarize as much of the 
evidence as we can summarize and 
make as much public as possible. And 
it would be my intent to work in good 
faith to do so if this resolution were 
simply to authorize us to do so. 
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I think it might be inadvisable to 
direct us to release a public report at 
this point, in that, in consultation 
with the Senator from Hawaii and the 
Senator from New Hampshire, there 
might be certain information they felt 
we should not release in light of their 
ongoing investigation. Certainly, I 
want to assure everyone concerned 
that it is our desire to act in good faith 
to bring as many facts as we can, not 
only to the new committee, but also to 
the American people. 

I want to assure both the majority 

leader and minority leader that if they 
should decide to put language in this 
resolution that authorize us and di- 
rects us to report to the select commit- 
tee and authorizes us to make public 
as much as possible of that report, we 
will endeavor to do so in a good faith 
fashion. I hope that that would be the 
final resolution of this matter, to 
allow us to operate in this way, to use 
our discretion, under the assurance 
that, as chairman, and also having 
talked with Senator COHEN, I know 
that he as vice chairman will work 
with me, working together with other 
members of the committee, to try to 
make as much know to the public as 
we possibly can and as quickly as we 
can. 
Mr. BYRD. Mr. President, will the 
distinguished Republican leader indi- 
cate again his proposal so that I might 
listen once more. 

Mr. DOLE. Again, let me state that I 
have no real quarrel with anything 
that has been said. I think it is neces- 
sary that we start off on a totally non- 
partisan or bipartisan basis. I think 
there were some who have read into 
yesterday’s vote in the Intelligence 
Committee a display of partisanship. I 
do not believe that is accurate. We do 
not want that to spill over into the 
first day of the existence of the new 
committee. 

On the other hand, I know the 
President of the United States had 
planned on issuing a statement this 
afternoon to again urge the Intelli- 
gence Committee to make this report 
public. There have been a lot of stories 
and a lot of speculation about what 
happened—some of it accurate and 
some of it inaccurate. But the net 
result is to bring down the President 
insofar as the public confidence is con- 
cerned as demonstrated by the polls. 

The President, I think in good faith, 
indicated he was going to send his 
people up here to come before the In- 
telligence Committee. And it was 
always his impression—and I am not 
certain quite what it was based on, 
whether it was public statements or 
whatever—when the Intelligence Com- 
mittee completed its work, it would 
make public, after declassification, all 
the information it could. 

In my view, the President is correct. 
We should not try to manage what the 
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public should hear. At the same time, 
we know that there are areas of na- 
tional security that we should not re- 
lease. And I have every confidence in 
the distinguished chairman of the In- 
telligence Committee, Senator Boren. 

It would seem to me we might be 
able to work out some language and 
then have some discussion on the 
floor—we have already had some—that 
would indicate his desire not to in any 
way interfere with the select commit- 
tee chaired by Senator INOUYE, but at 
the same time to carry out what some 
feel to be a responsibility of the Intel- 
ligence Committee to release informa- 
tion that can be made public. No one 
knows, I have not read the report, that 
was discussed yesterday. As I under- 
stand it, not many people have. I do 
not know who it exonerates or who it 
embarrasses. I do not believe that 
should be the question. 

But the question is, how soon will 
the American public have information 
based upon sworn testimony? And I 
believe the President of the United 
States is entitled to have that made 
public at the earliest possible date. 

So that leads me to the original pro- 
posal that the distinguished Senator 
from Oklahoma and the Senator from 
New Hampshire brought to my atten- 
tion. This language has since been 
stricken. Let me read the language I 
would suggest either be modified or in- 
cluded. These are the words “and the 
select committee shall release as much 
of the information in this report for 
the public which is consistent with the 
interest of the public and national se- 
curity.” 

I think there has been a suggestion 
that we change the word “shall” to 
“may,” and that would be satisfactory, 
because I have no question about the 
good faith of any Senator in this 
Chamber. My only quest has been to 
get everything out and get it out as 
quickly as we could. 

If that were agreeable with the dis- 
tinguished majority leader and we 
could have some debate after the reso- 
lution is before us, I think that would 
be very helpful. I thank the majority 
leader for yielding. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader. I 
believe and I hope that we can reach 
some amicable and appropriate resolu- 
tion of this impending question that 
deals with the modification on page 
17, or the proposed modification. May 
I say, however, so that the record will 
be clear on both sides, that we all want 
the public to know the facts. The 
public is entitled to know the facts. 
The public deserves to know the facts. 
The President is entitled for all the 
facts to be made known, and each of 
us has the responsibility, as far as 
each can promote such, to make the 
facts known to the public with respect 
to the arms sales or arms shipments to 
Iran and also with respect to the re- 
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ported use of any moneys from such 
shipments or sales or transfers, diver- 
sion of such to the Nicaraguan Con- 
tras or for any other purpose that may 
be found to have been illegal, unethi- 
cal or unauthorized. 

Mr. President, nobody is well served 
by making available to the public only 
part of the record. The full record has 
not been written yet. Last evening we 
were discussing the release of a report 
to the public, the draft of which had 
not been read by Members who were 
going to be asked to vote on the re- 
lease of that report. I do not have a 
vote as an ex officio member of the 
committee. I had not read the draft of 
the report. But there were also others 
who had not read the draft of the 
report. The draft had been prepared 
by the staff, working with the repre- 
sentatives of the White House, the Na- 
tional Security Council, and other 
agencies and representatives of the 
Government, the appropriate purpose 
of which was to be sure that any clas- 
sified information would not be re- 
leased. But there was at least one ex- 
ample that was made very clear in the 
presence of all who were there of the 
elimination of a good many sentences 
and/or paragraphs which were not 
classified. And so this Senator was un- 
willing to release—some days down the 
road, 10 days or 12 days, whatever it 
was—a report, make it public, which 
this Senator has not had a chance to 
read. The idea was, when I left the 
committee—I do not know exactly 
what went on after that—to release 
the report 10 or 12 days down the 
road. In the meantime, we could read 
the draft. I am not willing to buy a pig 
in the poke, take it sight unseen” and 
say, “OK, I will vote to do that.” 

I want to make the facts public, too, 
and I am sure the President wants to 
make the facts public. The facts would 
long ago have been public but the 
President, in signing the January 17, 
1986, finding, instructed the CIA to 
avoid informing the committees of the 
Congress. So for many months Con- 
gress and the public did not know any- 
thing about it, nothing. 

Now the great rush is to get all the 
facts out, and we should get the facts 
out as soon as possible. But let us have 
all the facts. That is the purpose of 
creating the select committee, to de- 
velop the truth, the whole truth and 
nothing but the truth—the full facts, 
and lay them all out. When all the 
facts are laid out, I am sure that any 
persons who should be exonerated will 
be exonerated. But I think we make a 
mistake in prematurely releasing a 
partial record. There are witnesses 
who have not been heard. There are 
witnesses whose names probably even 
are not yet known who will need to be 
heard. And so on the part of those of 
us, lest there be some perception that 
it was a partisan vote last night as I 
have heard that it was—and as I say 
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being an ex officio member, neither 
the distinguished minority leader nor 
I has a vote on that committee, but 
may I say that if we recall the days 
when Mr. Nixon was having his prob- 
lem—and there were a lot of cries 
going up from the other side of the 
aisle, may I say, in this body and in 
the other, that the President ought to 
be “impeached’—this Senator was 
saying, “Let us go slow, let us go slow; 
let us not rush to judgment.” 

That is what I am saying at this 
point. Let us get the full facts. To re- 
lease a report at this time, or force the 
select committee to do so, would be a 
disservice to that committee and could 
get in the way of its work and could 
likewise prove to be an impediment to 
the special counsel. 

I will read the following, and I read 
this for the purpose of responding to 
the distinguished Republican leader to 
see if we might change the language 
so that it will fit with the language 
that is in the present law regarding 
the Select Committee on Intelligence. 
Section 8(a)—Senators will find this 
on page 137 of the book Senate 
Manual, Standing Orders of the 
Senate. Section 8(a), “The select com- 
mittee may, subject to the provisions 
of this section, disclose publicly any 
information in the possession of such 
committee after a determination by 
such committee that the public inter- 
est! the public interest would be 
served by such disclosure.“ 

Now, the words public interest“ 
were not casually chosen in the enact- 
ment of that law. I wonder if the dis- 
tinguished Republican leader and Mr. 
InovvyeE and Mr. RupMaN and Mr. 
Boren those who have spoken thus far 
on that matter—would be agreeable to 
changing the language to read as fol- 
lows: “The Select Committee on Intel- 
ligence is hereby directed to prepare 
and provide to the select committee, in 
closed session, report of its investiga- 
tion into matters described in section 1 
of this resolution, which report shall 
include a summary of the testimony 
and chronology of events developed by 
the Select Committee on Intelligence, 
together with a listing of unresolved 
questions and issues which it recom- 
mends be pursued by the select com- 
mittee as soon as possible and the 
select committee may release as much 
of the information in this report to 
the public as it deems advisable which 
is consistent with the interest of the 
public and national security and is 
deemed to be by the committee in the 
public interest after a determination 
by such committee that the public in- 
terest would be served by such disclo- 
sure.“ 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. Yes. 

Mr. DOLE. I personally have no 
problem with that based on the stat- 
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ute, based on what I know to be the 
good faith of the distinguished chair- 
man of that committee, Senator 
Boren. I have not talked to the rank- 
ing member on that committee, Sena- 
tor CoHEN, but I understand his objec- 
tion yesterday, and he voted with the 
majority, was the report itself; that he 
felt it was too long, too cumbersome; 
he felt there could be a shorter sum- 
mary that would in effect give the 
public as much information. So I have 
no objection. I am advised it is satis- 
factory to the distinguished ranking 
Republican on the new select commit- 
tee, Senator RUDMAN, and I do believe 
it would serve the purpose. And if it 
were agreed to I would advise the 
White House, Don Regan specifically, 
that we are making an effort to ac- 
commodate not just the President; it is 
not a question of accommodating the 
President, but accommodating the 
American public, by getting out the in- 
formation, by making as much of it 
public as advisable I think were the 
words used by the majority leader and 
consistent with the present statute be- 
cause those words were chosen with 
care. 

We could discuss it later, but I guess 
we could agree on this language if 
there would be some indication by the 
chairman of the Intelligence Commit- 
tee that that matter would be proceed- 
ed with rather expeditiously. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader. 

Does the Senator from Oklahoma 
wish me to yield? 

Mr. BOREN. Yes. 

Mr. BYRD. I yield. 

Mr. BOREN. I think the solution 
which has been proposed is a very 
good one. I will repeat what I said ear- 
lier. We will operate in good faith and 
as expeditiously as we can to try to de- 
termine what information can be 
made public consistent with public in- 
terest and national security concerns. 

There was a concern expressed by 
the Senator from Maine about the is- 
suance of a report last night. I do not 
believe there was really any partisan 
feeling about that matter. It was a 
matter of judgment about whether or 
not, since many members of the com- 
mittee had not had the opportunity to 
read the report, with the staff having 
worked many long hours, with a mon- 
umental job and acting very diligently, 
were simply not able to finish the re- 
vised drafts until just before the meet- 
ing. Therefore, virtually none of the 
15 members of the committee had the 
opportunity to read the report. There 
was a feeling that perhaps it was too 
late and that a more concise summary 
of the testimony given to us could be 
put together. 

I say simply that there was some dif- 
ference of opinion on the committee, 
an honest difference of opinion about 
it. That reflected the opinion of the 
Senator from Maine, myself, and 
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others. We certainly want to get as 
many of the facts out as we can, as 
quickly as we can, consistent with our 
responsibility to national security and 
to the select committee to make cer- 
tain that anything we do will not 
hamper their ongoing investigation. 
We will want to carefully consult with 
the chairman and vice chairman of 
the new select committee as well to 
begin to put something together. 

I assure the distinguished minority 
leader if this language is adopted we 
will certainly diligently operate in our 
committee to determine what can be 
made public and try to bring out the 
facts as quickly as we can, in addition 
to trying to make a helpful report to 
the select committee as it begins its 
work. 

I see the distinguished Senator from 
Minnesota on the floor. He has cer- 
tainly done outstanding work over the 
past 2 years chairing our committee. It 
has been my privilege to serve with 
him on that committee. He made a 
very great effort to try to have a 
report put together in time for our 
committee to act. Certainly, the work 
which he has done will be of great 
help as we try to go ahead and com- 
plete some kind of report which we 
can make. 

I think this is a good suggestion 
which has been made, that the lan- 
guage is good language, and I assure 
all concerned that our committee will 
operate in good faith to carry out the 
spirit of that language. 

Mr. DURENBERGER. I wonder if 
the distinguished majority leader will 
yield me some time? 

Mr. BYRD. I yield to the distin- 
guished chairman, the vice chairman 
of the Select Committee on Intelli- 
gence, without losing my right to the 
floor, 

The PRESIDING OFFICER. The 
Senator from Minnesota. 

Mr. DURENBERGER. I rise for just 
a few minutes, Mr. President. Obvious- 
ly, there is a temptation on an occa- 
sion like this on the chairman of the 
Intelligence Committee to explain why 
in the last couple of years we failed to 
do a good job of oversight so that we 
did not discover this little operation 
acting under our noses. Now that we 
know it has been operating under the 
President's nose, and he does not know 
a lot about it, you do not feel too 
badly about that. 

There is a temptation, nonetheless, 
to take this occasion to let the people 
of this country as well as the Presi- 
dent and our colleagues to know exact- 
ly what we on the Senate Select Com- 
mittee on Intelligence know. 

It is not a problem for me to reject 
the temptation because I am bound by 
the requirements of secrecy and the 
security process under which all of the 
testimony was taken. 
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Mr. President, I wish to take just a 
minute to clarify just a couple of 
points of fact, perhaps. 

One is that when we entered into 
the process in the beginning of Decem- 
ber to be the committee which would 
take as much testimony and gather as 
much evidence as possible on what is 
the covert action, nothing more than 
that, just the covert action involved in 
the Iran arms sale, we also undertook 
to do that as expeditiously as possible 
and to make the benefit of our work 
available to those who need to know 
the product as quickly as we possibly 
could do that. 

At the end of the taking of testimo- 
ny process on the 18th or 19th of De- 
cember we discussed whether or not a 
public report could be made and what 
form it ought to take. 

At that point in time it was clear we 
had 3 weeks of testimony taken from 
individuals under examination and we 
had a lot of documentary evidence as 
well gathered from all over the coun- 
try. It would be very difficult to put 
together a meaningful body of infor- 
mation, but it was worth the try. 

So we did that. The product of that 
is a document which is currently about 
133 pages in length. I have it right 
here. 

I think it very fairly summarizes 
what went on in the covert action in 
which the President decided to use 
arms sales as a medium of foreign 
policy and national security policy. 

What it does not do, Mr. President, 
is arrive at some specific conclusions 
about what went wrong and who 
ought to be blamed. 

We did not see that as our charge 
because ours was a preliminary effort. 

Our effort was to be preliminary, to 
be intense, to get to all of the people 
involved as quickly as possible before 
they could, what people call, cook 
their stories, compare notes behind 
the scenes and make sure the public 
never knew what went on and make 
sure that then nobody could fix re- 
sponsibility. 

All along it was quite clear that our 
work would have to be succeeded by 
the work of others. 

As we began our work, it became 
clear that an independent counsel 
would become necessary to cover some 
of the criminal elements. As we began 
our work, it became clear that this 
body and the House would come to 
judgment on a select committee proc- 
ess to pick up on our work. 

But at no time, as chairman of this 
committee, was I ever under the im- 
pression that this committee, the com- 
mittee of the 99th Congress under 
which this covert action was conduct- 
ed by this administration, that this 
committee should not inform its col- 
leagues and the administration and 
the public of this country, who are 
served or disserved, as the case may 


276 


be, as to what we knew about the facts 
in this case. 

It is for that reason, at the encour- 
agement of the President of the 
United States, who is going to be, as 
he currently is, embarrassed, if you 
will, by this; at the urging of myself 
who is embarrassed that this hap- 
pened on my watch, so to speak; the 
encouragement of the majority leader 
who has had the responsibility for the 
congressional part of national security 
policy, that we did make an effort to 
put together this report, which does 
not get in the way of select committee 
conclusions, does not get in the way of 
independent counsel's criminal conclu- 
sions, but merely lays out the facts as 
they are known to this committee and 
does it in a narrative fashion so the 
facts mean something rather than 
appear simply as a cold, sterile chro- 
nology of events. 

My colleague and my successor, for 
whom I have an incredible amount of 
respect, has accurately indicated that 
one of the arguments used against the 
release of this report by this commit- 
tee, the committee of the 99th Con- 
gress, is that the document that I hold 
in my hand today was completed only 
yesterday morning, and many of us in- 
cluding the Chair of the committee 
did not have an opportunity to read all 
133, or whatever it is, pages of this 
document. 

I made provision, as my colleagues 
who are here on the floor and who 
were in attendance at that meeting 
did, for that eventuality; that is, that I 
suggested that this report might be 
adopted subject to editorial or other 
modification and released sometime 
after the 12th of January, giving us all 
a normal 2 weeks maybe, week or 2 
weeks, to examine it, come to some 
conclusions, make changes that we 
thought were appropriate, and then 
release it. 

I cannot comment as others have on 
the fact of the vote or the result of 
the vote. Others have commented on 
it. But I can endorse what I under- 
stand to be the accommodation sug- 
gested here to the authorizing legisla- 
tion by the resolution on this commit- 
tee; that this report or something ap- 
proximating this report—and I under- 
stand Senator DoLE has had a chance 
to look at this perhaps, and the new 
majority leader who was the minority 
leader, and an ex officio member of 
this committee, has this copy together 
with the original copy. 

I know my colleague, my successor, 
has this copy and the preceding copy 
which we have all read. And I would 
hope that before we leave the floor 
today we can agree that the proposi- 
tion that the leader has put before us 
in terms of modified language is ap- 
propriate, and that we can also agree 
that his commitment to us, his col- 
leagues, and his commitment to the 
American people and the commitment 
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of my successor, the chairman of this 
committee, who I know takes this re- 
sponsibility very seriously, is to come 
as close to this report as is possible, 
given the realities that have been 
spoken to on this floor in terms of na- 
tional security. But the important 
thing I think is for the people of this 
country as well as the people involved 
to have something that is meaningful. 

We cannot wait until February when 
hearings begin. We cannot wait until 
October when a report is released to 
know that we already know, Mr. Presi- 
dent. 

So I urge my colleagues to give their 
immediate attention, and particularly 
to my successor to give his immediate 
personal attention to getting a report 
as much like this as possible out to the 
people of this country. 

Mr. SPECTER. Will the majority 
leader yield? I have something along 
the same line. 

Mr. BYRD. Mr. President, I will 
yield shortly for that purpose. The dis- 
tinguished Republican leader and I no 
later than 3 o’clock need to carry out 
our duties as the Senate has mandated 
and inform the President that the 
Senate has established a quorum and 
is ready to do business. 

But before I leave the floor, may I 
say to the distinguished Senator from 
Oklahoma, the people are going to 
know the truth. Let us be careful. Let 
us be careful that we do not act in a 
way that would deprive them in the 
final analysis of the full truth and all 
of the facts. Whoever should be exon- 
erated will be exonerated. If there is 
nothing to hide, nothing to be found. 
But let us not push out here with a 
partial report. I will never vote to 
report a matter 10 days from now as 
sensitive as this without having read 
what I am voting to report 10 days 
from now. 

May I say that the distinguished 
chairman of the Senate Intelligence 
Committee has done an extraordinari- 
ly good job. He has worked unceasing- 
ly, tirelessly, and, in the limited period 
in which the committee has had to 
work, he has done well. The commit- 
tee deserves much admiration. Attend- 
ance at all hearings was good on both 
sides of the aisle. But in such limited 
time, obviously, any report that would 
be submitted at this time to the public 
would be incomplete, and it would be 
filled with gaps. There are witnesses 
who have not been heard, who must 
be heard, and some of whose names we 
do not even know. They may be in 
Israel. They may be in Central Amer- 
ica. They may be somewhere else. All 
of this hurry to reveal to the public 
the facts which we do not yet know is 
not in the public interest. And that is 
what the law says. It uses the words 
“public interest.” 

Is it in the public interest, and is it 
in the interest of the President to re- 
lease something now that is only par- 
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tial in its nature? That is only part of 
the record? Is it in the interest of the 
public that that be done if perchance 
it impedes the work of the independ- 
ent counsel, whose responsibility it is 
under the law, and whose responsibil- 
ity it is under the court’s mandate, to 
follow the threads, if the law has been 
broken, wherever they may lead, to 
prosecute one or more individuals, and 
to go before a grand jury, and to ask a 
court that “use immunity” be granted? 
Are we tying the independent coun- 
sel's hands? Has anyone asked the in- 
dependent counsel how he feels about 
releasing this report? It could very 
well get in the way of the select com- 
mittee. Why all the hurry? 

It is all going to be revealed. Every- 
thing is going to be made known. But 
everything can only be made known 
after the select committee has done its 
work, and after the independent coun- 
sel has completed his work. 

So let us not get in too big a rush 
here. Nobody is saying that the public 
should not know. But let us not con- 
fuse the public. Let us not fool the 
public into thinking that it is going to 
know everything merely if we release 
the report which I have not read, 
which the members of the committee 
have not read, and which has been 
“sanitized” by representatives of the 
White House, representatives of the 
National Security Council, and other 
entities whose representatives have 
appeared as witnesses. And in the 
course of “sanitizing” to remove classi- 
fied material, we learned at least one 
glaring example last evening of testi- 
mony that was not classified that had 
been deleted. 

I am not in favor of voting to release 
such a report at this time. And it is 
not political on my part. I have a re- 
sponsibility to this institution. And I 
have a responsibility to the people of 
this country, my own constituency in- 
cluded. I have a responsibility to the 
President of the United States to help 
to do what I can to get to the bottom 
of the matter, get the facts, all the 
facts, nothing but the facts, the clear 
record, the complete record, and lay it 
all out. 

As far as I am concerned that is 
what we are going to do. It is unfair to 
the American people to do anything 
less. ‘ 

Mr. BOREN. Will the Senator yield? 

Mr. SPECTER. Will the Senator 
yield? 

Mr. BYRD. I should like to go with 
the distinguished Republican leader 
and call on the President. 

Mr. President, I ask unanimous con- 
sent that I may now yield to the dis- 
tinguished Senator from Pennsylvania 
(Mr. SPECTER], for 10 minutes, and 
that I may then yield 10 minutes to 
the distinguished Senator from Okla- 
homa [Mr. Boren]—and that in this 
one instance I may be considered as 
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having held the floor, even though I 
have to yield the floor; that Mr. HECHT 
may have 5 minutes; that Mr. HELMS 
may have 5 minutes all for the pur- 
pose only of making statements; and 
that when I return from having car- 
ried out the order of the Senate in 
calling the President, with my distin- 
guished colleague, the minority leader, 
I may again have the floor. 

Mr. SPECTER. I thank the distin- 
guished majority leader for yielding to 
me at this time. 

While he is still on the floor, I would 
say that a great many of the questions 
which the majority leader has raised 
would be answered when he has an op- 
portunity to take the time to read the 
report. 

I serve on the Intelligence Commit- 
tee, and I have taken the time to read 
the report, and it answers many of the 
objections which Senator Byrp has 
raised here this afternoon. 

In support of what Senator DuREN- 
BERGER, the outgoing chairman of the 
Intelligence Committee, has said, it is 
my view that the Intelligence Commit- 
tee report ought to be released 
promptly, after the Members have had 
a chance to read it and make whatever 
suggestions or modifications they 
have. 

As I read the report and analyze the 
situation, Mr. President, it is my firm 
view that the interests of the Ameri- 
can people would be well served by 
knowing what the Intelligence Com- 
mittee has found during the course of 
its investigation. 

At the outset, when Senator DOLE 
and Senator BRD announced their in- 
tention with respect to the select com- 
mittee, it seemed to me in early De- 
cember, that that would be a good 
idea. As the Intelligence Committee 
moved further into its investigation, 
however, and we moved ahead to inter- 
view witnesses and to spend long days 
in session, gathering the evidence, I 
had a doubt, based on the fact that 
the Intelligence Committee might well 
have moved ahead to make a determi- 
nation of the very basic issues in this 
matter, that perhaps the complete in- 
vestigation would not be fulfilled 
during the month of December, but a 
great deal could be completed. 

As I say, I have read the report; and 
those of us on the Intelligence Com- 
mittee, like the majority leader, have a 
responsibility to this institution and a 
responsibility to this country, and that 
report ought to be released because it 
answers a great many questions. 

I do not believe that the majority 
leader, Senator Byrp, is correct in con- 
demning the release of the report 
until he at least has had a chance to 
read the report. 

I believe further, Mr. President, that 
the contents of the report ought to be 
released, through one process or an- 
other, perhaps by the new select com- 
mittee, at the earliest possible date, 
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and I would urge the select committee 
to move very promptly on the issue of 
immunity, limited-use immunity, for 
Admiral Poindexter and Lieutenant 
Colonel North. 

I took the position in the Intelli- 
gence Committee’s deliberations—and 
continue to strongly believe—that lim- 
ited-use immunity should promptly be 
granted to Lieutenant Colonel North 
and Admiral Poindexter, so that there 
can be a determination on the issue of 
any Presidential involvement in the di- 
version of funds to the Contras. I am 
convinced that this could be done 
without prejudicing any possible pros- 
ecution of either Lieutenant Colonel 
North or Admiral Poindexter. 

The distinguished majority leader 
has raised the issue of speed or undue 
haste, and I would say that there is no 
speed or undue haste in releasing the 
report or in moving ahead with that 
limited-use immunity, because the 
prosecution can be protected. 

There is, in fact, a very important 
purpose to be served by moving ahead 
with speed, because there is a cloud 
now over the Presidency; the oper- 
ation of the executive branch is im- 
peded. For much of December, the 
entire executive branch was run out of 
room 219 in the Hart Senate Office 
Building, where we had the Chief of 
Staff, the Secretary of Defense, and 
the Attorney General. The executive 
branch was preoccupied, if not para- 
lyzed, over this Iran matter and the di- 
version of funds to the Contras. 

The Intelligence Committee did not 
seriously consider, as this Senator 
urged, a movement toward a grant of 
limited-use immunity to Poindexter 
and North. When the independent 
counsel was appointed on December 
19, that was an occasion which could 
have activated the 10-day notice under 
the statute, and we could have moved 
ahead to obtain the testimony of 
North and Poindexter. 

It should be borne in mind, Mr. 
President—and it is widely misunder- 
stood—that once limited-use immunity 
is granted, it does not preclude the 
prosecution of prospective defendants, 
but only bars the use of their testimo- 
ny or leads from their testimony. 

There is a practice—which has been 
followed under Watergate and other- 
wise—to seal the evidence which is 
available, and that could have been ac- 
complished and there would not have 
been any realistic danger to a further 
possible prosecution as to either North 
or Poindexter by very carefully limit- 
ing the questions to the President’s 
role, the role of the Chief of Staff, and 
those who were in the chain of com- 
mand. 

Through that approach, this key tes- 
timony could have been obtained, and 
I urge the new Senate select commit- 
tee to proceed in the same way. 

When the distinguished majority 
leader talks about the role of the inde- 
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pendent counsel, it should be noted 
that the law is plain, that Congress is 
the paramount determiner of when 
use immunity should be granted for 
issues of this sort. 

This matter was litigated fully in the 
Watergate proceeding, when the select 
committee chaired by Senator Ervin 
pressed ahead over the vehement ob- 
jection of Special Prosecutor Archi- 
bald Cox. The court held that once 
the congressional determination had 
been made, that was that, and Con- 
gress made the determination of what 
was in the public interest on such dis- 
closure. 

So it seems to me, Mr. President, 
that what ought to be done at the ear- 
liest moment is to make a disclosure to 
the American people, so that there is 
an understanding as to what has hap- 
pened. Numerous witnesses were 
called, and it is that testimony summa- 
rized in the report which the Intelli- 
gence Committee has prepared. 

I believe that once the distinguished 
majority leader has a chance to read it 
and others have had a chance to read 
it, they will see that there is much to 
be gained in the public interest from 
the release of that report. 

That report has not been sanitized, 
Mr. President, as I read the report. It 
may be that there have been some 
items which, under the judgments of 
some, are classified and ought not be 
put in the public domain; and if there 
is a disagreement, that can be re- 
solved. But I do not believe it is an ac- 
curate characterization, in any way, 
shape, or form, to say that the report 
has been sanitized. 

Mr. President, there are matters of 
enormous importance that have to be 
accomplished by the President and the 
executive branch which are being im- 
peded so long as the cloud hangs over 
the Presidency. There is the issue of 
arms control. There is the issue of the 
budget. There are many, many mat- 
ters which require attention. I am not 
suggesting that any of the guilty 
should go free or that prosecutions 
should be impaired. With some experi- 
ence as a prosecuting attorney, I know 
that limited use immunity can be 
granted to men like North and Poin- 
dexter, and the criminal prosecutions 
can be preserved, and testimony can 
be obtained on the very narrow 
range—the issue of any Presidential 
involvement. 

I am not suggesting that there is any 
Presidential involvement, but that is a 
question which is in the public 
domain, and immunity ought to be 
granted. The testimony of North and 
Poindexter should be taken and can be 
obtained consistent with the preserva- 
tion of their prosecutions. 

The American people are entitled to 
know the facts at the earliest possible 
moment, and the American people 
ought not be denied the facts because 
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of the kinds of theoretical objections 
the majority leader has raised without 
having read the report. 

I yield the floor. 

Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
ZORINSKY). The Senator from Oklaho- 
ma is recognized. 

Mr. BOREN. Mr. President, I want 
to clarify again the factual situation 
with which we are dealing. I think we 
have an honest difference of opinion. 

The Senator from Minnesota felt 
very strongly last night that our com- 
mittee should vote to issue a report. 
The majority of the members of the 
committee felt at that time the par- 
ticular report before us should not be 
released for a number of reasons. 

First of all, during the committee de- 
liberations an assessment was made of 
how many members of the committee 
had had an opportunity at that point 
when the vote was to be taken, how 
many members of the committee had 
read this report, and, Mr. President, 
there was not a single member of the 
committee at that point who indicated 
that he had read the latest version of 
the report on which we were asked to 
vote. 

I myself had seen an earlier draft 
over the weekend. I read that draft 
through thoroughly. Three or four 
other Senators, including the chair- 
man, had read the earlier draft all the 
way through. But significant editorial 
changes were made in it before it was 
presented to us for a vote. 

So, Mr. President, we were asked to 
vote on issuing a committee report 
with our names and our personal 
credibility attached to it, that none of 
the members of the committee had 
read, and then we were told we could 
have editorial changes made in that 
report by the staff at the discretion of 
the staff after members had had a 
chance to read the report, if members 
would give their suggestions to the 
staff for changes, in other words, dele- 
gating out to members of the staff 
who were not elected under the consti- 
tutional process, to act in the names of 
the Senators who were members of 
that committee. 

Mr. President, I just in all honesty 
am not in the habit of delegating the 
right to someone else to put words in 
my mouth as a member of this Senate. 
I am not in the habit of voting on re- 
ports that the members of a commit- 
tee, including myself, have not had an 
opportunity to read. 

There was another question raised. 
Before many of the staff members of 
the committee and before many of the 
members of the committee themselves 
were given an opportunity to see the 
latest draft of which we were asked to 
vote, editorial changes were suggested 
by two members of the White House 
staff and one member of the National 
Security Council staff. We were 
unable at the time of the vote to have 
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before us the draft to see what editori- 
al changes had been suggested by the 
members of the White House staff. 

So I would say, Mr. President, it is 
an honest difference of opinion. This 
Senator simply did not feel it would be 
in the interest of the Nation, or of the 
President of the United States, or of 
the credibility of the Intelligence 
Committee or the Senate as an institu- 
tion to pass unread a report that had 
been edited by members of the White 
House staff, had not been read by the 
Senators on the committee and to del- 
egate to the staff members on the 
committee the right to make further 
editorial changes in it before it was 
issued 10 or 12 days hence. 

Having said that, let me say that I 
believe that the Senator from Minne- 
sota and others acted in good faith to 
try to put together a report to try to 
summarize the extensive hearings 
which we had held, and I think the 
committee did a service. We were able 
to preserve testimony. We were able to 
take testimony under oath while it 
was still fresh and to pass on tran- 
scripts of that testimony to the succes- 
sor select committee. 

I think the committee has done a 
service. I think the chairman and vice 
chairman of that committee per- 
formed a service in their diligence in 
conducting those hearings. 

But let me say again let us be fair. 
Let us be thorough. Let us give the 
American people the facts and let us 
make sure that we are not giving them 
a distorted view. 

I am sure—and I speak for the Sena- 
tor from Maine as well as for myself— 
in saying that we will diligently try to 
determine again in consultation with 
the chairman and vice chairman of 
the committee and with consideration 
for any concerns that might be voiced 
by the independent counsel to try to 
work toward passing on to that succes- 
sor committee as much information as 
we can in a summary form and to de- 
termine as has been stated by the ma- 
jority leader if in the national interest 
and the public interest we can release 
additional portions to the public as 
much as we can release to the public 
as much as is in the public interest, in 
the national security interest, to re- 
lease. 

I am committed to trying to do and 
to do it in a way that will not mislead 
the public but will indicate the nature, 
the very partial nature, the piecemeal 
nature of the information which we 
have recovered because I cannot 
answer the questions, has the law been 
violated, if so, by whom? 

We do not even know at this point 
how much money actually changed 
hands and where that money ended up 
in terms of its final distribution. 

Until we have the answers to those 
questions, we cannot answer the ques- 
tions that are on the minds of the 
American public and indeed the kinds 
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of questions that the President him- 
self has raised. 

But for a committee to issue a 
report, without reading it, to delegate 
to the staff the right to rewrite it, a 
report which has at least had editorial 
comment made upon it by members of 
the White House staff before it was 
even given to members of the commit- 
tee itself I think would not serve the 
pulbic interest. It would not set this 
matter to rest. It would not have the 
effect of untangling the President 
from this controversy. 

I come from a State, Mr. President, 
that is hard hit with all sorts of eco- 
nomic problems. I want to get on to 
other business of the country, the eco- 
nomic problems and the other chal- 
lenges that we face, I do not want us 
to continue these deliberations longer 
than is absolutely necessary but for 
the sake of the country, for the sake 
of the President, we must be thor- 
ough, we must be judicious, we must 
act in a responsible manner, and the 
majority of the members of that com- 
mittee last night acted in conscience 
and did in conscience what they 
thought was in the national interest, 
not for any political purpose because 
this is not a time for politics. This is a 
time for statesmanship and putting 
the national interest first. 

I again assure my colleagues. Our 
committee will proceed in that spirit 
to try to bring out as many of the 
facts as we possible can. 

The PRESIDING OFFICER. The 
Senator from Nevada is recognized for 
5 minutes. 

Mr. HECHT. Thank you very much. 

I agree with many of the remarks of 
my Republican colleagues today. I 
want to focus on the resolution that 
we are looking at at the moment. 

What that resolution is going to do 
is form a new select committee. 

I serve as a member of this Select 
Committee on Intelligence. 

I want to compliment our distin- 
guished former chairman, DAVID 
DURENBERGER, and his staff for an ex- 
cellent job. 

As Senator DURENBERGER said in the 
middle of December, about the 18th or 
19th, one of those days, We have this 
matter 95 percent put together. There 
is 5 percent of the puzzle we don't 
have.” 

At that time our President asked 
limited-use immunity for Admiral 
Poindexter and Lieutenant Colonel 
North. That was denied, and as a 
result, we were not able to finish our 
work by Christmas which we certainly 
could have done had we had the testi- 
mony of Lieutenant Colonel North 
and Admiral Poindexter. 

Last night or yesterday morning 
before the President went in for sur- 
gery, he asked us to release a sanitized 
report. By that I mean taking out all 
classified information, so we could get 
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this matter out to the American 
public. 

But rather than clearing this matter 
up, what we are doing today is forming 
a new committee. I do not know at the 
moment how many committees have 
been formed in the House of Repre- 
sentatives and the Senate, but there 
are several. Also a special counsel is 
working as is the Tower commission. 

I question why we need a new com- 
mittee. We have all of the facts. I 
think what we are doing is dragging 
this on and on and on into the next 
year. 

Let me tell you some of my fears, 
Mr. President. First of all, by dragging 
this out for many, many months, 
which is obviously going to happen, we 
are going to jeopardize further deal- 
ings with all countries. This is going to 
have a devastating effect on our 
present and future intelligence oper- 
ations all around the world. 

Mr. President, during the Christmas 
break when I was fortunate to be in 
my home State of Nevada with my 
family, I got a chance to talk to the 
people back home. Let me tell you 
what they want. The American people 
want the facts. The American people 
are willing to take the consequences 
and the American people want Con- 
gress to proceed with the job we have 
been elected to do, that is, to get on 
with the important business of run- 
ning our country. 

Mr. President, I am going to vote 
against this resolution and I urge my 
colleagues to do the same. 

Thank you. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may suggest 
the absence of a quorum until the ar- 
rival on the floor of the distinguished 
Republican leader and other Senators 
and that I may not lose my right to 
the floor by virtue of—Mr. President, I 
withdraw that request. 

Mr. President, I believe the distin- 
guished Senator from North Carolina, 
Mr. HELMS, had earlier indicated he 
wished to speak on this subject. I yield 
the floor for that purpose. 

The PRESIDING OFFICER. The 
Senator from North Carolina is recog- 
nized for 5 minutes. 

Mr. HELMS. Mr. President, I thank 
the distinguished majority leader, and 
I thank the Chair. 

I will say to my friend from West 
Virginia that I had wanted primarily 
to ask a few questions of Senator 
Boren. He is not on the floor, so, if it 
is all right with you, let me yield back 
that time and request it later. 

Mr. BYRD. Very well. 

Mr. HELMS. Thank you. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BYRD. I thank the Chair. 

Mr. President, in order that I may 
yield the floor and give other Senators 
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the opportunity to get the floor in their 
own right, I send to the desk a resolu- 
tion on behalf of myself, Mr. DOLE, and 
Mr. Inouye, and Mr. RUDMAN, estab- 
lishing the select committee which we 
have been discussing for quite some 
time on the floor, and I ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A resolution (S. Res. 23) establishing a 
select committee of the Senate to conduct 
an investigation and study of activities by 
the National Security Council and other 
agencies of the United States Government 
with respect to the direct or indirect sale, 
shipment, or other provision of arms to Iran 
and the use of the proceeds from any such 
transaction to provide assistance to any fac- 
tion or insurgency in Nicaragua or in any 
other foreign country, or to further any 
other purpose, and related matters. 


The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. DOLE. Mr. President, I under- 
stand the distinguished Senator from 
New Hampshire, Senator RupMAN, and 
others on this side wish to speak, and 
there are certain colloquies they 
would like to enter into. 

Let me indicate that I believe, with 
the modifications made by the majori- 
ty leader, that the resolution should 
be approved. There are some questions 
as to the scope. There will be ques- 
tions as to private funding of the Con- 
tras and there will be some questions 
raised about that. There are some who 
believe—and I am one of those—that 
if, in fact, that is going to be within 
the scope, then maybe we should de- 
termine whether or not there is any 
private funding for the Sandinistas. 
But, in any event, that will be raised 
by others. 

I do believe that shortening the time 
period from October 30 to August 1 is 
a step in the right direction. If, in fact, 
we do want to complete action on this 
resolution at the earliest possible time, 
then certainly the August 1 date will 
be extremely helpful. 

It is my understanding that it is the 
intention of the majority leader to 
complete action, the Senate’s action, 
this session, before the end of Octo- 
ber. If there is no report until the end 
of October, it means it goes over until 
next year. And if there are recommen- 
dations made by the committee, as I 
assume there will be recommendations 
made by the Select Committee on Leg- 
islation, then we would be in 1988 with 
this matter still before us with more 
hearings on legislation. It would seem 
to me we ought to be able to shorten 
that time, expedite it and complete 
work on this matter hopefully before 
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August 1, but certainly no later than 
August 1. 

The modification does provide that 
if the work cannot be completed, then 
there will be a vote. I have no quarrel 
with that, and I hope that would be 
satisfactory—I know the distinguished 
Senator from North Carolina, Senator 
HELMS, would like to pose some ques- 
tions to the distinguished Senator 
from Oklahoma, Senator Boren—re- 
garding making information public. It 
seems to me, if someone wanted to, 
they could stand right on the Senate 
floor and read that report. It is not 
classified. I am not suggesting that, 
but I assume if the report is available, 
you could stand here and read it and it 
would be public. I am talking about 
the report that we discussed in the In- 
telligence Committee yesterday after- 
noon. And the release of that report 
was rejected by a vote of 7 to 6. 

But I am convinced that the Senator 
from Oklahoma, Senator Boren, who 
is the new chairman of that commit- 
tee, is acting in good faith, along with 
Senator CoHEN. 

I have listened to Senator DUREN- 
BERGER and others. I do not agree that 
we have to wait until we have all the 
facts until we release the information. 
We may never have all the facts. In 
that case, we would never release any 
information. Who is going to deter- 
mine when we have all the facts? Who 
is going to make the judgment there is 
nothing else out there that we do not 
know and therefore we can safely re- 
lease this information to the public? 
Much of it, as I understand, has al- 
ready been testified to in open hear- 
ings on the House side. 

So I hope that there will be some ex- 
peditious handling of this matter. I 
also hope that those who are in the 
business of informing the public would 
help us obtain this information. In 
fact, I read a report in one of the 
papers this morning that sort of char- 
acterized much of the statement not 
made public. I do not know who the 
informer was or who the source was, 
but there was information in that arti- 
cle that indicated that somebody was 
talking to someone. 

It is my belief that there have been 
all kinds of stories and innuendos, 
some have been accurate, some have 
been inaccurate, some had no truth at 
all in them. They have been on the 
nightly news. They have been head- 
lines in papers across the country. And 
if there is some way to lay out the 
truth—maybe not all of it, but what- 
ever we have—lay it out as it comes, as 
long as it does not undermine our se- 
curity or the public interest, then I 
would have a hard time trying to 
defend not releasing it to the public. 

That is what it is all about around 
here. We have open hearings when we 
can. We cannot exclude the press. We 
do not try to exclude the press. We ad- 
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journ to our offices and have informal 
discussions, things of that kind. 

But when we are making judgments, 
it seems to me that if the information 
is declassified, there is no reason and 
really no right to withhold it from the 
American people. That is the point the 
President has been making. I hope 
that we can resolve that one area in 
this resolution. And if that can be 
done, I would see no reason for any ex- 
tended debate, although there may be 
some reason I am not aware of. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. (Mr. 
SIMON). The Senator from North 
Carolina. 

Mr. HELMS Mr. President, we are 
being asked to vote on a resolution 
that no Senator has read beyond the 
leadership. I just saw a copy of the 
amended form, or modified form. It 
looks like it was written with a pencil 
and edited with a typewriter. 

I wonder if it would not be better to 
make a copy of the resolution, as of- 
fered, available to Senators and let us 
look at it. I do not like to legislate in 
the fashion that after the fact you 
find this wrong and that wrong. 

Furthermore, there is a point about 
what do we owe the President of the 
United States. I have been in a posi- 
tion a number of times wherein I was 
faced with false charges. In the middle 
of 1986 the New York Times and 
others spread across the front page 
charges that “Helms to be probed by 
the FBI for alleged violations.” Well, 
here we are into January 1987 and not 
one scintilla of information has been 
released to the public about that. 

Now, I do not like to see the Presi- 
dent of the United States hamstrung. 
Can we not at least say whether the 
President is guilty of any intentional 
misstatement or any other culpability? 
The President of the United States is 
the Chief Executive of this country 
charged with the conduct of foreign 
policy, and yet he has been hamstrung 
by innuendo, misrepresentations, flat- 
out falsehoods, and nobody is willing 
to stand up and say the President is 
not guilty of this. I think the Presi- 
dent, any President, whether he be 
Democrat or Republican, is entitled at 
some point early in the game to have 
the Senate Intelligence Committee or 
the House Intelligence Committee say, 
“We have no evidence,” or, We do 
have some evidence.” To string this 
thing out even to August is totally ir- 
responsible as far as I am concerned 
and I cannot vote under the circum- 
stances of this legislation as it is now 
at the desk to create an additional in- 
vestigating committee. 

Let me ask anybody who knows— 
there are not many people on the 
floor—how many groups, entities, or 
organizations are investigating this 
matter today? Can anybody answer 
that for me? My question is, how 
many committees, commissions, or 
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other entities are now investigating 
this matter? I cannot count them. 

Mr. BYRD. Mr. President, that is 
the purpose of the resolution which I 
have submitted and I believe I have 
the cosponsorship—— 

Mr. HELMS. I am sorry, I cannot 
hear the Senator. 

Mr. BYRD. I say the purpose of the 
resolution which I have submitted, 
with the cosponsorship of the distin- 
guished Republican leader and Mr. 
RupMAN and Mr. INOUYE, is to provide 
that there be a select committee in the 
Senate—— 

Mr. HELMS. I understand. 

Mr. BYRD [continuing]. To do the 
investigating so as to avoid investiga- 
tions by a plethora of committees, a 
plethora of committee staffs, and it is 
in the interest of concentrating the 
whole force, with the Senate’s back- 
ing, of an investigation in one special 
committee. 

Mr. HELMS. One committee in the 
House, one committee in the Senate. 

Mr. BYRD. Yes. 

Mr. HELMS. Then there is the one 
downtown and Lord knows how many 
others. 

Mr. BYRD. Well, I know of no com- 
mittee downtown. The President has 
appointed a board, or commission, to 
study the National Security Council, 
but that is not an investigative com- 
mittee. As I understand it, the life of 
that commission or board, whatever it 
is called, is very short; it is not an in- 
vestigative entity, and it is not expect- 
ed to do the work that the select com- 
mittee of the Senate and the select 
committee of the House will do. 

Other than that, the independent 
counsel under the law has been ap- 
pointed by the Court at the request of 
the Attorney General of the United 
States and that independent counsel, 
of course, will carry out a criminal in- 
vestigation. If crimes have been com- 
mitted and if persons are accused, it 
will be the function of that independ- 
ent counsel to prosecute them. But as 
I see it, there will only be two commit- 
tees, the Senate select committee and 
the House select committee which will 
go forward with this work. 

Mr. HELMS. Could I ask the Sena- 
tor if he personally knows of any cul- 
pability of the President or any evi- 
dence indicating that? 

Mr. BYRD. No, I do not personally 
know—and I have said this publicly, 
not once but many times—I personally 
have no evidence that the President is 
culpable, of having knowingly violated 
a law, but that does not mean I know 
everything that is ultimately to be 
known. It would seem to me if he were 
a President of my party—he is my 
President, but if he were the President 
of my party, I should think that in the 
final analysis I would want all the 
facts, believing as I would, not having 
seen evidence to the contrary, that he 
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is not guilty of having violated the 
law. 

But I would not want to shutoff an 
investigation or do anything to impede 
an investigation. The result of my 
action then would be a hue and cry 
that there was a whitewash or that 
the people did not get the facts or that 
I tried to obstruct justice. 

Mr. HELMS. But the Senator—— 

Mr. BYRD. I would want the com- 
plete facts, I would want all the facts. 
If my President is not guilty, he will 
not be found guilty. 

Mr. HELMS. Of course, he is pre- 
sumed innocent, under the system in 
this country. 

Mr. BYRD. I beg the Senator's 
pardon? 

Mr. HELMS. I said he is presumed 
innocent until he is proven guilty. 

Mr. BYRD. Of course he is. N 

Mr. HELMS. But the Senator is 
saying as of now he knows of no culpa- 
bility on the part of the President? 

Mr. BYRD. As of now, I do not know 
of any violation of law on the part of 
anybody. I cannot go into a court and 
swear that this man is guilty or that 
man is guilty or that this man is not 
guilty or that man is not guilty. That 
is the purpose of having the independ- 
ent counsel. He is going to find out if a 
law has been broken and, if so, by 
whom, and if someone has broken the 
law he will prosecute. 

Mr. HELMS. That was the point I 
was making earlier. The independent 
counsel is already in place and I am 
sure will do his job. But let me ask the 
Senator, how much will this investiga- 
tion cost the taxpayers, this additional 
investigation? 

Mr. BYRD. Yes. We do not know 
what it will cost, but the legislation 
provides, whatever it costs, for it to 
come out of the contingent funds of 
the Senate. We do not know what the 
dollar costs are. 

Mr. HELMS. But it is still the tax- 
payers’ money. 

Mr. BYRD. It is the taxpayers’ 
money. If the Senator will allow me to 
interrupt for a moment 

Mr. HELMS. If I interrupted him, I 
apologize. 

Mr. BYRD. No, the Senator did not 
interrupt me. May I say if we are 
going to talk in terms of costs, this is 
the 200th anniversary of the Constitu- 
tion of the United States. 

Mr. HELMS. Correct. 

Mr. BYRD. And there is no price tag 
on the constitutional system which 
has been around for 200 years and 
which has worked very well and which 
will continue to work very well. Under 
our constitutional system, there is a 
doctrine that we speak of as checks 
and balances, and that is precisely 
what is being done here. The Congress 
has a constitutional responsibility of 
oversight, a constitutional responsibil- 
ity of informing the people, a constitu- 
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tional responsibility of legislating. 
Now, before it can legislate, it has to 
have hearings. In order to conduct its 
oversight responsibilities—I am saying 
this for the record; I am not telling 
the Senator anything he does not 
know, but its oversight responsibilities 
and its informing responsibilities, 
which Woodrow Wilson said were as 
important, if not more important, as 
legislative responsibilities, are done 
mostly by committees. 

Now a problem has developed which 
we will not go into but which every- 
body has been reading about for quite 
some time and it is incumbent upon all 
of us to try to see what the facts are. 
There is no pricetag on that constitu- 
tional system. If there is one thing we 
can do in this 200th year of the writ- 
ing of the Constitution, it would be to 
reassure the faith of the American 
people in that constitutional and polit- 
ical system, and one way of doing it is 
to find out about all of these things 
that we have been hearing, and the 
way to do it is to go at it, put our hand 
at the plow and develop the facts. The 
termination date is written into the 
resolution. It will not go on and on, 
like Tennyson’s brook, forever, and 
whatever the costs may be those costs 
are justified. If a crime has been com- 
mitted, the people want to see justice 
done, they want to see criminals 
brought to the courts. 

If no crimes have been committed, 
then the people need to know that. 
But if while no crimes may have been 
committed, if there are improvements 
to be made in the structure of the Na- 
tional Security Council, in the way we 
formulate our foreign policy, in the 
way we carry out our covert policies in 
the interest of national security—if 
there are flaws, if there are weakness- 
es—if there can be improvements, then 
let us find out what they are because 
it is in the interest of the American 
people that we do that and this is the 
way we do it. 

We simply close up shop and say, 
“Well, I do not believe so and so is 
guilty, so I will just forget about it,” 
because that is one good way of assur- 
ing that it will happen over and over 
again. 

I thank the distinguished Senator 
for yielding. 

Mr. HELMS. Mr. President, I agree 
with the distinguished Senator about 
the price tag. I also feel that there 
ought not to be a price tag on the pre- 
sumption of innocence. Yet I have 
heard castigations every night, innu- 
endos, remarks, and all the rest of it. 

I have known Ronald Reagan for a 
long time, long before he ran for 
public office and long before I did. He 
has had many, many occasions when it 
might have been more comfortable for 
him to have shaded the truth. Not 
price. Mr. President, has he ever done 
that. 
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Furthermore, at some point I think 
Congress ought to consider what it is 
doing in terms of being an obstruction 
to the President in the conduct of for- 
eign policly. 

I say to you, Mr. President, that if 
Franklin Roosevelt had been required 
to prosecute World War II under the 
same conditions and handicaps and ob- 
structionism that Ronald Reagan 
faces every day of his life, the French 
people would have been making vi- 
chyssoise today out of sauerkraut be- 
cause they would have lost the war. 

At some point, Mr. President, we 
have to make up our minds whether 
really subconsciously, consciously, in- 
tentionally or unintentionally, we play 
politics with this issue. 

The distinguished majority leader 
has just said that he knows of no evi- 
dence indicating culpability on the 
part of the President of the United 
States. I think that needs to be made 
clear. 

As for another investigation, I do 
not think another one is necessary. 
We have enough people investigating, 
spending enough of the taxpayers’ 
money. While I have the highest re- 
spect and admiration for Danny 
INOUYE and WARREN RUDMAN, I just do 
not feel that another investigation, 
duplicating efforts, going back over 
the same treadmill, is worth it. I think 
we ought to get on with trying to bal- 
ance the budget and some of the other 
problems facing this Nation. 

I thank the Chair and I yield the 
floor. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, may I 
assure the distinguished Senator from 
North Carolina that we will get on 
with the other problems that confront 
this Nation. If we want this select 
committee, then the select committee 
itself will deal with this matter on a 
separate track. The select committee 
is proposed to be made up of six 
Democrats and five Republicans. The 
distinguished Republican leader and I 
are not on the select committee. We 
will be able to devote our energies to 
the other problems of the country. 

I assure the distinguished Senator 
from North Carolina that I am going 
to do everything I possibly can to keep 
the other problems right up front, in 
full view and on a main track, but at 
the same time the select committee 
can be carrying on its important work. 

It is not a matter solely of determin- 
ing that somebody broke the law or 
did not break the law; it is also very 
important to know what went wrong, 
why did this happen, what was going 
on down in the basement of the White 
House, who was in charge. 

Surely, all these things cannot be 
done by some colonel and admiral who 
are working in the basement of the 
White House. If all of the things that 
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we hear were done by those two alone 
and with their knowledge alone, then 
we have reason for real concern be- 
cause if they can engage this Nation 
and put it in danger, perhaps, and 
commit it to dangerous activities with- 
out someone above them knowing it, 
then we should be as equally con- 
cerned as we are if laws have been vio- 
lated. 

Somebody has to be in charge. That 
is one of the purposes of the investiga- 
tion by the select committee: what 
went wrong? What is wrong with the 
way policy is formulated? What is 
wrong if covert operations can be car- 
ried out by two individuals in the base- 
ment of the White House without the 
Commander in Chief knowing what 
they may be committing this Nation 
to? Then we have cause for real alarm. 

I feel that the Senate will well serve 
the people by enacting this legislation 
and I join with others in hoping that 
it will be enacted today. 

I yield the floor. 

Mr. RUDMAN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New Hampshire. 

Mr. RUDMAN. I thank the Chair. 

Mr. President, I just want to say a 
few brief words. 

First, in response to the colloquy be- 
tween the distinguished majority 
leader and the Senator from North 
Carolina, there is a preemption clause 
specifically designed by the majority 
and the Republican leaders to ensure 
economy of resources and energy of 
the Senate. That is found on page 4, 
paragraph C, line 17. That has been 
interpreted by all to mean that it is 
this select committee which will do 
this work, thus obviating the necessity 
of as many as a half dozen committees 
on this side of the Capitol being in- 
volved. 

So there is certainly something to be 
said for that. 

I want to just speak briefly to some 
of the comments made by, I believe, 
the Senator from Nevada. 

I would like to believe that he is 
right, that all it would take would be 
another couple of witnesses and we 
can wind this whole thing up and be 
done with it. I am sure my friend from 
Hawaii shares my desire. 

My experience before I came here 
indicates to me that anything as com- 
plex as this normally has facets that 
are undiscovered until one goes for- 
ward and this must go forward be- 
cause there has been enought concern 
on the part of the American people 
that the truth must be known. 

I want to briefly say about the chair- 
man of this committee, the Senator 
from Hawaii, that I have known him a 
scant 6 years, but he is one I have re- 
spected for a long time before that, 
before I knew him. 

He has demonstrated a fairness and 
sensitivity in what we have done up to 
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now. I know if we were left to our own 
devices we will have a fair, thorough, 
bipartisan, careful inquiry into this 
matter. 

Senator IN oUxk, in the best tradi- 
tions of the Senate, is going to try to 
make this committee an example of 
how an honest, bipartisan inquiry can 
be carried out and I will join him with 
everything that I can in my 6 years of 
experience here, very little in compari- 
son to him, to make sure that that, in 
fact, does occur. 

I want to thank him, one, for his 
generosity in deciding he would desig- 
nate me as vice chairman of this com- 
mittee rather than the normal. I 
would expect ranking member which 
would have been fine, but Senator 
INOUYE thought differently. 

Second, I guess I can announce 
today with some certainty it will 
happen that the chairman has man- 
aged to work out a system where we 
will have a joint staff, a unified staff, 
not a Democratic staff and a Republi- 
can staff, but a unified staff. That is 
due to the efforts of the Senator from 
Hawaii, who is trying diligently to 
ensure that this matter is handled 
fairly and thoroughly. 

I believe that there is a brief collo- 
quy that, I will now have with the 
Senator from Hawaii to address a 
couple of issues where concerns were 
raised by Members, and rather than 
attempt to redraft what has already 
been fairly meticulously drafted legis- 
lative language, the Senator from 
Hawaii and I decided with agreement 
from those others that we might have 
this colloquy. So I would like to pose 
just two questions to our chairman. 

Mr. President, in reference to section 
1(b)(1)Civ)CIIT) of the resolution, is it 
the chairman’s intention that the 
committee conduct a complete investi- 
gation of all private funding of the 
Nicaraguan Contras? 

Mr. INOUYE. The intention of this 
section is to assure that the committee 
has sufficiently broad jurisdiction to 
look into all aspects of the issues we 
are investigating. It is not the inten- 
tion of the committee to conduct an 
investigation into any private funding 
of the Contras in which there is no 
direct or indirect Government involve- 
ment. 

Mr. Chairman, what I am trying to 
suggest is that without the section in 
question, the select committee would 
not be able to inquire into the event 
involving Mr. Hasenfus because as of 
this moment there has been no evi- 
dence to suggest that war materiel 
aboard the aircraft was paid for direct- 
ly or indirectly by funds derived from 
the sale of arms to Iran. 

But I think we should have this op- 
portunity, and if it turns out that 
funds directly or indirectly were used, 
fine. If not, I can assure the Senator 
as chairman of the committee that the 
investigation will not go any further. 
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Mr. RUDMAN. I thank the chair- 
man. 

I have one additional question. This 
question is raised because of what law- 
yers refer to as the boilerplate in 
terms of the powers of the committee. 
Although anyone really ought to know 
that we cannot by language nullify 
any legal principle or privilege that 
exists. Nevertheless, I will ask the 
question since others have raised it. 

I would also like to clarify section 
5(d)(7)(A). In defining the committee 
subpoena power, are we denying the 
possibility of the President asserting 
executive privilege for some litigimate 
reason? 

Mr. INOUYE. I would like to state 
that executive privilege is a legitimate 
Presidential prerogative. However, as 
the courts have determined that exec- 
utive privilege cannot be asserted in 
all cases, it is important to clearly 
define the committee’s subponea 
powers so that there is no question as 
to the committee’s authority to obtain 
access to information and materials 
important to this investigation. 

Mr. RUDMAN. I thank the chair- 
man. I would again state to him that I 
know that everyone on this side of the 
aisle appreciates his leadership, and 
will work together to try to conduct 
this investigation thoroughly and as 
expeditiously as is possible. 

I yield the floor. 

Mr. INOUYE. Mr. President, I would 
like to thank my colleague from New 
Hampshire for his very generous 
words. I would like to join my vice 
chairman in assuring our colleagues in 
the U.S. Senate that this matter will 
be thoroughly considered, expeditious- 
ly handled, and honestly presented to 
the Senate and to the people of the 
United States. 

Mr. DANFORTH addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, I 
am somewhat heartened by the assur- 
ance of both the chairman and the 
vice chairman of the select committee 
that this investigation will be handled 
on an expeditious basis. However, I 
have to say that I am concerned about 
the termination date of August 1. My 
hope would be that they could beat 
that by a considerable amount of time. 
I know that in an earlier draft of the 
proposed resolution, the date was Oc- 
tober 30, which I think would be en- 
tirely out of the question. It would 
seem to me that even August 1—that 
is 7 months’ time. I am not sure. I 
have not been told whether the House 
has a termination date or not. Appar- 
ently the termination date for the 
House investigation is October 30. 

Mr. President, let me say I did not 
agree with the arms sale. I think that 
the administration made a mistake. I 
think it is perfectly fine for Congress 
to be making an inquiry, making a 
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thorough inquiry, getting the informa- 
tion out before the American people, 
doing so completely, and doing so 
quickly. 

I myself believe that the Intelligence 
Committee should have granted im- 
munity to Colonel North and Admiral 
Poindexter to compel their testimony. 
What is significant here is to get the 
information out, and not whether or 
not certain evidence is going to be 
available to prosecute two individuals. 
We have a national interest in getting 
the information before the American 
people, and then getting this issue 
behind us. It does not serve the na- 
tional interest to belabor a point. It 
does not serve the national interest to 
keep an issue alive month after month 
after month after month. 

Mr. President, three committees of 
the Congress have already held hear- 
ings on the Iran-Contra affair. Three 
committees of Congress have already 
held hearings. The Senate Intelligence 
Committee has held hearings, the 
House Intelligence Committee has 
held hearings, and the House Foreign 
Relations Committee has held hear- 
ings. 

I do not know how long those hear- 
ings lasted but I was just talking to 
the outgoing chairman of the Senate 
Intelligence Committee, and he told 
me that his committee held 16 days of 
hearings. He told me that some of 
those days of hearings were 9 a.m. to 9 
p.m. days. He told me that probably 
for those 16 days the average for the 
hearings was 8 to 10 hours a day for 16 
days. 

So, Mr. President, that would mean 
that one of the three committees that 
has had hearings has held maybe say 
130 to 160 hours of hearings so far. 
Now we are setting up a select commit- 
tee, and we are giving it 7 months to 
go into this matter. The House is set- 
ting up a separate committee. It has 
10 months to conduct its hearings and 
investigations. Witnesses are going to 
be having scheduling problems, and 
probably already have going from one 
committee meeting to another. 

Again, I do not minimize the impor- 
tance of getting all the information 
out. I thought that we should have 
done a better job of getting it out. I 
thought that the information from 
our Intelligence Committee should 
have been made public, and that the 
two witnesses who did not testify 
should have been granted immunity 
and forced to testify so that every- 
thing would hang out and do so very, 
very quickly. 

I do not begrudge our select commit- 
tees the time to go into this matter in 
a very comprehensive fashion. But I 
think we have business to do before 
our country. I think that our Govern- 
ment has business to do, and I believe 
that all of us have a stake in having a 
President of the United States who is 
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able to function and an executive 
branch of our Government that it able 
to function. 

I think that the American people 
expect us to be making progress on 
some of these issues we have in the 
United States now. I think that if the 
American people got the impression 
that we were belaboring an issue and 
dragging it out and beating a dead 
horse, they would not appreciate our 
stewardship of a public trust. 

So I have great confidence in the 
chairman and the vice chairman of 
this committee, each of whom is on 
the floor now. I think they are two of 
our finest Senators. But I implore 
them to beat this deadline of August 1 
and get this matter exposed to the 
American people and get it behind us 
as quickly as we possibly can. 

Mr. MOYNIHAN addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
Levin). The Senator from New York. 

Mr. MOYNIHAN . Mr. President, I 
rise for the twofold purpose of ad- 
dressing the pride this Senator has—I 
think it is shared with this entire 
Chamber—in the Senator from Hawaii 
and the Senator from New Hampshire, 
two such eminently fairminded, capa- 
ble, and experienced persons who will 
carry out this inquiry. 

I can speak as one who has sat 
through more than the better part of 
the hearings held by the Select Com- 
mittee on Intelligence which the Sena- 
tor from Missouri has mentioned; and 
I must say, in all truth, that to meet 
their deadline will require very consid- 
erable exertion. The scope of things 
not known and things not knowable in 
this inquiry impress anyone who has 
just made the preliminary investiga- 
tions that we were able to do. 

I am not asking for any response, 
but I make a simple statement: As we 
inquire into the central issue involved 
here—which is, have the laws of the 
United States been abided by?—I hope 
that the committee might find some 
time to inquire into the whole ques- 
tion of international law as an element 
binding on American policymakers and 
American operatives. 

The law of nations is the law of the 
United States, as provided by article I, 
section B, clause 10 of the Constitu- 
tion. Much of the sadness we observe, 
much of the destruction we observe, 
began with a decision that was made 
in the executive branch to violate the 
law of nations with respect to the 
mining of Nicaraguan harbors, in con- 
tradiction to traditional and conven- 
tional international law. An executive 
branch alive to that responsibility 
would not have made that decision, or 
so I believe. 

I was vice chairman of the Intelli- 
gence Committee when the chairman, 
our beloved former colleague, Senator 
Goldwater, and I learned—to our 
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horror—that this mining had occurred 
and we had not been consulted. 

The role of international law as 
binding on the operatives of this 
Nation is a real thing, one to which we 
committed ourselves in our Constitu- 
tion two centuries ago, and to which 
we have committed ourselves over and 
over again in such matters as the Rio 
Treaty and the Organization of Ameri- 
can States. 

I hope this does not pass unnoticed 
by men who, although legislators, 
attain to the quality of jurists and 
who will be judging in the interests of 
nations as this matter proceeds, 

Mr. INOUYE. Mr. President, I wish 
to respond to the very legitimate con- 
cern expressed by my dear friend from 
Missouri in the matter of time. 

I should like to advise my colleagues 
that when I was asked as to what 
would constitute adequate time for 
consideration by the select committee, 
I suggested the end of this year. I 
based my response on a bit of experi- 
ence I had a few years ago with the so- 
called Watergate Committee. 

Mr. President, that committee spent 
16 months carrying out the mandate 
of the U.S. Senate—3 of those months 
just to get itself organized. It took the 
Justice Department approximately 2 
months to complete the process of se- 
curity clearance. 

Senator Rupman and I have ar- 
ranged with the Justice Department, 
the Federal Bureau of Investigation, 
to carry out this process in 4 weeks, 
and that is setting aside just about ev- 
erything, so that our staff people can 
be cleared to handle classified infor- 
mation. 

The Watergate Committee took 3 
months to complete its final report. I 
would hope that this select committee 
would be able to complete its final 
report in less than that—maybe a 
month. 

To further assure my friend from 
Missouri that everything is being done 
to assure that this is not going to be a 
congressional circus, we have made 
tentative agreements with our House 
counterparts. 

For example, first, we will have serv- 
ing in the House committee a liaison 
person assigned by us. They will do 
the same. So it will not be a situation 
where secretly one side is trying to 
outdo the other, rushing for headlines, 
rushing for the big leak. 

Second, and I think this is very im- 
portant, we have made a tentative 
agreement—and the Senate committee 
has agreed upon this proposal—that 
we alternate the hearings. Instead of 
having two committees, as the Senator 
described, having hearings at the same 
time, and witnessing the spectacle of a 
witness running from one end of the 
Capitol to the other and trying to 
schedule himself at the same time 
with both committees, the House will 
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meet for 1 week and we will meet the 
following week, and alternate. 

I can assure the Senator that it will 
not be repetitive. We will be exchang- 
ing information, and we will be shar- 
ing classified material. 

The chairman and the ranking 
member on the House side and Sena- 
tor RupMaN and I have committed to 
really meet the deadline. It is not 
going to be easy, but our meeting 
hours will be long. If one wishes to 
really expedite this matter, we should 
proceed after a thorough investigation 
has been conducted, so that on that 
basis we could proceed with public 
hearings. Right now, if we began our 
public hearings, it would be a sham. It 
would be a fishing expedition, and 
that would not add to the credibility 
of the U.S. Senate, and I would not 
want to be a party to that type of ac- 
tivity. 

I just wish to assure my friend from 
Missouri that this select committee is 
committed to carry out its mandate in 
a nonpartisan, bipartisan manner. We 
will do our utmost to complete the 
work by August 1. 

And if it is not possible, we will call 
upon the majority leader for an exten- 
sion of time. But whatever it is, in that 
short period of time we will make 
every endeavor to come forth with an 
honest report after thorough consider- 
ation, without in any way damaging 
the credibility of this institution. 

That, I promise you, sir. 

The PRESIDING OFFICER. The 
minority leader. 

Mr. DOLE. Mr. President, I under- 
stand there may not be any further re- 
quests for time here. If we could re- 
solve this one area, then I am advised 
by the Senator from New Hampshire 
that the other matters have been 
clarified either through colloquy or 
statements. The record has been 
made, The legislative history has been 
made, and I think the only point of 
contention is the provision that was 
added on page 17. It would direct the 
Select Committee on Intelligence to 
release to the public a report prepared 
by Senator Boren, the new chairman 
on that committee, along with Senator 
CoHen, the ranking Republican 
member of that committee, and as 
would serve the public interest and 
not violate national security would be 
made public. 

It has been suggested that, “and the 
select committee may by a vote of the 
majority of the select committee, sub- 
ject to the provisions of section 8 of 
Senate Resolution 400, 94th Congress, 
expose publicly such information in 
such report after determination by the 
select committee that the public inter- 
est would be served by such disclo- 
sure.” 

The only problem with that is first it 
says, “may” which means it is not 
mandatory, and then it says “by ma- 
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jority vote of the committee.” If it be- 
comes part of the majority, of course, 
we are not going to release it in any 
event. The language is rather mean- 
ingless in its present form. I mean it is 
an indication there could be a report 
and the report might be released if 
there was a majority vote. 

As I understand section 8 of Senate 
Resolution 400, any member of the 
committee could require a vote by 
giving 5 days’ notice. I assume that 
would be by reference a part of this 
provision. 

So if I am a member of the Senate 
Intelligence Committee and I ask for a 
vote to release certain information to 
the public then within 5 days there 
must be a vote by the committee. If 
that is the case, then maybe it is not 
necessary to have a precise date. Obvi- 
ously, if the majority does not want to 
release the report, they have the 
votes. 

So it would seem to me there is 
nothing to be lost by saying that we 
should make the report public unless a 
majority determines not to do that. I 
would hope we might be able to re- 
solve that provision. 

I would repeat—I know the distin- 
guished majority leader is looking at 
that provision—I cannot think of any 
greater responsibility we have than 
disclosing information that should be 
made public. It seems to me that is an 
obligation. I know it does not directly 
involve the select committee we are 
about to establish. 

I do believe that a lot of minds have 
been made up on who may or may not 
be guilty of something, either malfea- 
sance or misinformation or no infor- 
mation or failure to act based on re- 
ports that have been circulated in the 
last 6 or 7 weeks. 

The sooner the facts are available, in 
my view, the sooner American people 
can then judge what they have heard 
and what they have seen and what 
they may have read with what the 
facts are as disclosed by the Intelli- 
gence Committee before they make a 
final judgment. 

It does affect the President. It hap- 
pens in this case the President is a Re- 
publican. But it also affects the Presi- 
dency. 

It would seem to me that the Presi- 
dent is willing to have the report re- 
leased. If it is not classified, if some- 
one should stand on this Senate floor 
as a colleague of mine did a few years 
back with the Pentagon Papers, and 
read it all into the record, as far as I 
know that could be done right now. 
There is nothing in that report that 
would in any way impact on the na- 
tional security or the public interest, 
but I do understand there are legiti- 
mate concerns about that particular 
report, the one we discussed in the In- 
telligence Committee yesterday. That 
is why it would be our hope that per- 
haps with Senator Boren and Senator 
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COHEN could take a look at the report 
prepared by Senator DURENBERGER and 
his staff, make the necessary changes 
and then hopefully vote to release it 
to the public. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, there are 
two things I want to say at this point. 

One is with reference to the distin- 
guished minority leader’s statement, 
and he has made this statement twice 
that I recall, that there is nothing to 
keep any Senator from standing on 
this floor right now and reading this 
report and making it public. I would 
say that if a Senator began to do that, 
any Senator may immediately rise and 
ask that the doors be closed, and that 
Senator who makes that request needs 
only a single second by any other Sen- 
ator and the doors of the Senate will 
be automatically closed, the galleries 
will be cleared, and there will be a 
secret session. 

So it is not quite so easy to just show 
up on the floor and say “Well, I will 
read this report. To heck with what 
the members of the committee may 
want. I am going to read it. It is going 
to be made public.” 

When that is done there is a protec- 
tion against that and it is in the good 
interest of the public and the good in- 
terest of our national security that a 
Senator with one second can put this 
Senate into closed secret session and 
then, of course, all Senators know 
what the restrictions are upon them if 
they reveal what went on in that 
secret session. A Senator is subject to 
being expelled, and any employee or 
officer of the Senate who reveals what 
went on in that secret session is sub- 
ject to the loss of his job and punish- 
ment for contempt. 

So, having said that, let me go on to 
the matter that I think we need to re- 
solve here at the moment. 

May I say that I have modified the 
amendment and will further modify it 
to make some slight changes. I have 
the transcript of what I said that I 
would use as a modification thereof. 

I make it clear that I did not say 
that we would incorporate the provi- 
sions of section 8 of Senate Resolution 
400 of the 94th Congress. I did not say 
that. 

Here is what I said. I will read the 
following and I read this for the pur- 
pose of responding to the distin- 
guished Republican leader to see if we 
might change the language so that it 
will fit with the language that is in the 
present law regarding the Select Com- 
mittee on Intelligence. Senators will 
find this on page 137 of the Senate 
Manual Standing Orders of the 
Senate. Section 8(a) quoting there- 
from: 

The select committee may, subject to the 
provisions of this section, disclose publicly 
any information in the possession of such 
committee after a determination by such 
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committee that the public interest would be 
served by such disclosure. 

And I went on to say I wonder if the 
distinguished Republican leader, Mr. 
InovYE, Mr. RUDMAN, and Mr. Boren, 
those who have spoken thus far, would 
be agreeable to changing the language 
to read as follows. Here is the way I 
modify my amendment, exactly. 

The Select Committee on Intelligence is 
hereby directed to prepare and provide for 
the Select Committee, in closed session, a 
report of its investigation into matters de- 
scribed in section 1 of this resolution, which 
report shall include a summary of the testi- 
mony and the chronology of events devel- 
oped by the Select Committee on Intelli- 
gence, together with a listing of unresolved 
questions and issues which it recommends 
be pursued by the Select Committee as soon 
as possible and the Select Committee may 
release as much of the information in this 
report to the public as it deems advisable 
which is consistent with the interest of the 
public and national security and is deemed 
to be by the committee in the public inter- 
est after a determination by such committee 
that the public interest would be served by 
such disclosure. 

Now, that was it. And I was reading 
some verbiage from section 8(a) of 
that law to be sure that I included the 
words “public interest” therein— 
“public interest would be served by 
such disclosure.” 

The following words came out of 
that law, section 8(a): “After a deter- 
mination by such committee that the 
public interest would be served by 
such disclosure.” 

That is all I took out verbatim of 
that law. So I would not want the dis- 
tinguished Republican leader or any 
Senator to be under any false impres- 
sion, not through their fault, perhaps 
through mine, as to the modification 
that I included in the resolution 
before I sent it to the desk. 

Now, I prefer to leave the modifica- 
tion as it is. I think it is fair as it is. It 
included the language that had been 
posed to me and, after a discussion, we 
changed the word “shall” to “may.” 
And the distinguished Republican 
leader then asked if I would yield and 
I said yes, and Mr. Dol then said: “I 
personally have no problem with that 
based on the statute, based on what I 
know to be the good faith of the dis- 
tinguished chairman of that commit- 
tee, Senator Boren,” and so on. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. Yes, I am happy to yield. 

Mr. DOLE. I do not believe I have 
any problem with that. I was handed 
another draft. Maybe it was not the 
majority leader’s draft, but somebody 
handed me another draft which went 
back to section 8 and added a request 
for a majority vote. 

Mr. BYRD. Yes, somebody handed 
me that, too. I apologize to the distin- 
guished Republican leader. That was 
not my writing and is not my proposal. 
I do not think the person who wrote 
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that did it—I am sure he did it with 
good intentions, and I think he misun- 
derstood me. I think that is what led 
that language to be written. But when 
I saw it, I said, “That is not my modifi- 
cation.” 

Mr. DOLE. In other words, if I un- 
derstand it correctly, your modifica- 
tion would be as you just read it there. 
I think, as read and modified with 
some technical modifications by the 
distinguished majority leader, in my 
view, based on the statements by Sen- 
ator Boren, Senator INOUYE, Senator 
RUDMAN, Senator DURENBERGER, the 
majority leader, this Senator, and 
others, I would have no objection to 
that modification. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader. I 
made some slight grammatical modifi- 
cations. I have inserted commas and 
shifted the words “to be” from prior to 
the words by the committee to follow- 
ing the words by the committee, 
changed the word “this” report to 
“such” report and put in the article 
“a” to precede the word “report.” So 
this modification is a grammatical im- 
provement over the previous modifica- 
tion, but substantively is the same. I 
thank the Republican leader. I yield 
the floor. 

The PRESIDING OFFICER. The 
resolution will be so modified. 

The modification reads as follows: 

On page 17, insert in lieu of the matter in- 
serted between lines 13 and 14: The Select 
Committee on Intelligence is hereby direct- 
ed to prepare and provide to the select com- 
mittee, in closed session a report of its inves- 
tigation into matters described in Section 1 
of this resolution, which report shall in- 
clude a summary of the testimony and chro- 
nology of events developed by the Select 
Committee on Intelligence, together with a 
listing of unresolved questions and issues 
which it recommends be pursued by the 
select committee as soon as possible, and 
the select committee may release as much 
of the information in such report to the 
public as it deems advisable, consistent with 
the interest of the public and national secu- 
rity, and is deemed by the committee to be 
in the public interest after a determination 
by such committee that the public interest 
would be served by such disclosure.” 

The resolution, as modified, reads as 
follows: 


S. Res. 23 
Resolved, 
ESTABLISHMENT OF THE SELECT COMMITTEE 


Sectron 1. (a) There is established a select 
committee of the Senate to be known as the 
Select Committee on Secret Military Assist- 
ance to Iran and the Nicaraguan Opposition 
(hereafter in this resolution referred to as 
the “select committee”). 
ie The purpose of the select committee 

(1) to conduct an investigation into, and 
study of, all matters which have any tend- 
ency to reveal the full facts about— 

(A) any activity of— 

(i) the National Security Council or of any 
member or staff thereof, 
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(1) any other department, agency, or 
entity of the United States Government or 
of any officer or employee thereof, 

(iii) any foreign government, or of any 
agency or instrumentality thereof, or of any 
officer or employee thereof, or 

(iv) any other individual, group, corpora- 
tion, entity, or organization, 


which relates to— 

(I) the direct or indirect sale, shipment, or 
other provision of arms, or the direct or in- 
direct provision of materiel, funds, or other 
assistance, to Iran, 

(II) the use of the proceeds from any 
transaction described in subclause (I) to pro- 
vide assistance to any faction or insurgency 
in Nicaragua or in any other foreign coun- 
try, or to further any political purpose or 
activity within the United States, or to fur- 
ther any other purpose of any nature what- 
soever, 

(III) the generation and use of any other 
money, item of value, or service to provide 
assistance to the Nicaraguan democratic re- 
sistance, or 

(IV) the provision or coordination of sup- 
port for persons or entitites engaged as in- 
surgents in armed conflict with the Govern- 
ment of Nicaragua, 
in order to determine whether any such ac- 
tivity was illegal, improper, unauthorized, or 
unethical; 

(B) any other activity, circumstance, ma- 
terial, or transaction having a tendency to 
prove or disprove that any official of the 
United States Government, or any other 
person, acting either individually or in com- 
bination with others, engaged in any activi- 
ty which was illegal, improper, unauthor- 
ized, or unethical, in connection with any 
activity described in subclause (1), (II), (III), 
or (IV) of clause (A) or in connection with 
the operations described in clause (C); and 

(C) the suitability of the structure and op- 
erations of the National Security Council, 
and persons serving as staff, consultants, or 
agents thereto, for any function related to 
the formulation, implementation, or con- 
duct of American national security policy; 
and 

(2)(A) to make such findings of fact as are 
warranted and appropriate; 

(B) to make such recommendations, in- 
cluding recommendations for new legisla- 
tion and amendments to existing laws and 
any administrative or other actions, as the 
select committee may determine to be nec- 
essary or desirable; and 

(C) to fulfill the Constitutional oversight 
and informing function of the Congress 
with respect to the matters described in this 
section, 

te) For purposes of this section, the term 
“Iran” includes the Government of Iran, 
any agency or instrumentality thereof, any 
officer or employee thereof, or any person 
purporting to represent the Government of 
Iran or any agency or instrumentality 
thereof, any national of Iran, or any person 
located in Iran. 


MEMBERSHIP AND ORGANIZATION OF THE SELECT 
COMMITTEE 


Sec. 2. (a)(1) The select committee shall 
consist of eleven members of the Senate, six 
of whom shall be appointed by the Presi- 
dent pro tempore of the Senate from the 
majority party of the Senate upon the rec- 
ommendation of the Majority Leader of the 
Senate, and five of whom shall be appointed 
by the President pro tempore of the Senate 
from the minority party of the Senate upon 
the recommendation of the Minority Leader 
of the Senate. 
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(2) Vacancies in the membership of the 
select committee shall not affect the au- 
thority of the remaining members to exe- 
cute the functions of the select committee 
and shall be filled in the same manner as 
original appointments to it are made. 

(3) For the purpose of paragraph 4 of rule 
XXV of the Standing Rules of the Senate, 
service of a Senator as a member, chairman, 
or vice chairman of the select committee 
shall not be taken into account. 

(bsi) The chairman of the select commit- 
tee shall be selected by the Majority Leader 
of the Senate and the vice chairman of the 
select committee shall be selected by the 
Minority Leader of the Senate. The vice 
chairman shall discharge such responsibil- 
ities as the select committee or the chair- 
man may assign. 

(2) A majority of the voting members of 
the select committee shall constitute a 
quorum for reporting a matter or recom- 
mendation to the Senate, except that the 
select committee may fix a lesser number as 
a quorum for the purpose of taking testimo- 
ny before the select committee or for con- 
ducting the other business of the select 
committee. 

(e) The select committee shall prompt- 
ly adopt rules and procedures not inconsist- 
ent with the rules and procedures of the 
Senate. 

(2) The rules and procedures of the select 
committee shall— 

(A) govern the proceedings of the select 
committee; and 

(B) consistent with section 6 of this reso- 
lution— 

(i) provide for the security of the records 
of the select committee and the protection 
of classified information and materials; and 

(ii) prevent the unauthorized disclosure of 
information and materials obtained by the 
select committee in the course of its investi- 
gation and study. 


STAFF OF THE SELECT COMMITTEE 


Sec. 3. (a)(1) To assist the select commit- 
tee in its investigation and study, the chair- 
man, after consultation with the vice chair- 
man and the approval of the select commit- 
tee, shall appoint the committee staff. 

(2) All staff shall work for the select com- 
mittee as a whole, shall report to the Chair- 
man and Vice Chairman and, except as oth- 
erwise provided by the select committee, 
shall be under the direction of the Chair- 
man. 

(b) To assist the select committee in its in- 
vestigation and study, the Senate Legal 
Counsel and Deputy Senate Legal Counsel 
shall work with and under the jurisdiction 
and authority of the select committee. 

(e) The Majority and Minority leaders of 
the Senate may each designate one staff 
person to serve on the staff of the select 
committee to serve as their liaison to the 
select committee. 

(d) The Comptroller General of the 
United States is requested to provide from 
the General Accounting Office whatever 
personnel, investigatory, material, or other 
appropriate assistance may be required by 
the select committee. 

PUBLIC ACTIVITIES OF THE COMMITTEE 


Sec. 4. (a) Consistent with 

(1) the rights of persons subject to investi- 
gation and inquiry, 

(2) considerations of national security, in- 
cluding the protection of sources and meth- 
ods of intelligence gathering and analysis, 
and 

(3) the interests of the relationship of the 
United States with other nations, 
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the select committee shall make every 
effort to fulfill the right of the public and 
the Congress to know the essential facts and 
implications of the activities of officials of 
the United States Government and other 
persons and entities with respect to the 
matters under investigation and study as de- 
scribed in section 1. 

(b) In furtherance of the public’s and 
Congress’ right to know, the select commit- 


tee— 

(1) shall hold, as it considers appropriate, 
open hearings; 

(2) may make interim reports to the 
Senate as it considers appropriate; and 

(3) shall make a final comprehensive 
public report to the Senate which contains a 
description of all relevant factual determi- 
nations consistent with subsection (a) of 
this section and section 1(b)(2) and which 
contains recommendations for new legisla- 
tion and other actions pursuant to the goal 
of an open, lawful, and effective conduct of 
American national security policy and, 
when necessary, lawful intelligence activi- 
ties in support of American national securi- 
ty policy. 

(c) The decision as to what matters shall 
be heard in closed or open session shall be 
determined by the select committee in ac- 
cordance with paragraph 5(b) of rule XXVI 
of the Standing Rules of the Senate. 

POWERS OF THE SELECT COMMITTEE 


Sec. 5. (a) The select committee shall do 
everything necessary and appropriate under 
the laws and Constitution of the United 
States to make the investigation and study 
specified in section 1. 

(b) The select committee is authorized to 
issue subpoenas for obtaining testimony and 
for the production of documentary or physi- 
cal evidence. A subpoena may be authorized 
and issued by the select committee, acting 
through the chairman or any other member 
designated by the chairman, and may be 
served by any person designated by such 
chairman or other member anywhere within 
or without the borders of the United States 
to the full extent permitted by law. The 
chairman of the select committee, or any 
other member thereof, is authorized to ad- 
minister oaths to any witnesses appearing 
before the committee. 

(c) The select committee may exercise the 
powers conferred upon committees of the 
Senate by sections 6002 and 6005 of title 18, 
United States Code. 

(d) The select committee is authorized to 
do the following: 

(1) To employ and fix the compensation 
of such clerical, investigatory, legal, techni- 
cal, and other assistants as the select com- 
mittee considers necessary or appropriate, 

(2) To sit and act at any time or place 
during sessions, recesses, and adjournment 
periods of the Senate. 

(3) To hold hearings for taking testimony 
under oath or to receive documentary or 
physical evidence relating to the matters 
and questions it is authorized to investigate 
or study. 

(4) To require by subpoena or order the 
attendance, as witnesses before the select 
committee or at depositions, of any person 
who may have knowledge or information 
concerning any of the matters the select 
committee is authorized to investigate and 
study. 

(5) To take depositions and other testimo- 
ny under oath anywhere within the United 
States or in any other country, to issue 
orders by the chairman or any other 
member designated by the chairman which 
require witnesses to answer written inter- 
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rogatories under oath, to make application 
for issuance of letters rogatory, and to re- 
quest, through appropriate channels, other 
means of international assistance, as appro- 
priate. 

(6) To issue commissions and to notice 
depositions for staff members to examine 
witnesses and to receive evidence under 
oath administered by an individual author- 
ized by local law to administer oaths. The 
select committee, acting through the chair- 
man, may authorize and issue, and may del- 
egate to designated staff members the 
power to authorize and issue, commissions 
and deposition notices. 

(7) To require by subpoena or order 

(A) any department, agency, entity, offi- 
cer, or employee of the United States Gov- 
ernment, 

(B) any person or entity purporting to act 
under color or authority of State or local 
law, or 

(C) any private person, firm, corporation, 
partnership, or other organization, 
to produce for its consideration or for use as 
evidence in the investigation or study of the 
select committee any book, check, canceled 
check, correspondence, communication, doc- 
ument, financial record, paper, physical evi- 
dence, photograph, record, recording, tape, 
or any other material relating to any of the 
matters or questions such committee is au- 
thorized to investigate and study which 
they or any of them may have in their cus- 
tody or under their control. 

(8) To make to the Senate any recommen- 
dations, including recommendations for 
criminal or civil enforcement, which the 
select committee may consider appropriate 
with respect to— 

(A) the willful failure or refusal of any 
person to appear before it, or at a deposi- 
tion, or to answer interrogatories, in obedi- 
ence to a subpoena or order; 

(B) the willful failure or refusal of any 
person to answer questions or give testimo- 
ny during his appearance as a witness 
before such committee, or at a deposition, 
or in response to interrogatories; or 

(C) the willful failure or refusal of— 

(i) any officer or employee of the United 
States Government, 

(ii) any person or entity purporting to act 
under color or authority of State or local 
law, or 

(iii) any private person, partnership, firm, 
corporation, or organization, 


to produce before the committee, or at a 
deposition, or at any time or place designat- 
ed by the committee, any book, check, can- 
celed check, correspondence, communiuca- 
tion, document, financial record, paper, 
physical evidence, photograph, record, re- 
cording, tape, or any other material in obe- 
dience to any subpoena or order. 

(9) To procure the temporary or intermit- 
tent services of individual consultants, or or- 
ganizations thereof, in the same manner 
and under the same conditions as a standing 
committee of the Senate may procure such 
services under section 202(i) of the Legisla- 
tive Reorganization Act of 1946 (2 U.S.C. 
T2a(i)). 

(10) To use on a reimbursable basis, with 
the prior consent of the Government de- 
partment or agency concerned and the Com- 
mittee on Rules and Administration of the 
Senate, the services of personnel of such de- 
partment or agency. 

(11) To use, with the prior consent of the 
chairman of any other Senate committee or 
the chairman of any subcommittee of any 
committee of the Senate, the facilities or 
services of any members of the staff of such 
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other Senate committee whenever the select 
committee or its chairman considers that 
such action is necessary or appropriate to 
enable the select committee to make the in- 
vestigation and study provided for in this 
resolution. 

(12) To have access through the agency of 
any members of the select committee, staff 
director, chief counsel, or any of its investi- 
gatory assistants designated by the chair- 
man, to any data, evidence, information, 
report, analysis, document, or paper— 

(A) which relates to any of the matters or 
questions which the select committee is au- 
thorized to investigate or study; 

(B) which is in the custody or under the 
control of any department, agency, entity, 
officer, or employee of the United States 
Government, including those which have— 

(i) the power under the laws of the United 
States to investigate any alleged criminal 
activities or to prosecute persons charged 
with crimes against the United States; or 

(ii) the authority to, or with in fact has, 
conducted intelligence gathering or intelli- 
gence activities, 


without regard to the jurisdiction or author- 
ity of any other Senate committee; and 

(C) which will aid the select committee to 
prepare for or conduct the investigation and 
study authorized and directed by this reso- 
lution. 

(13) To report violations of any law to the 
appropriate Federal, State, or local authori- 
ties. 

(14) To expend, to the extent the select 
committee determines necessary and appro- 
priate, any moneys made available to such 
committee by the Senate to make the inves- 
tigation, study, and reports authorized by 
this resolution. 

(e) The level of compensation payable to 
any employee of the select committee shall 
not be subject to any limitation on compen- 
sation otherwise applicable to any employee 
of the Senate. 


PROTECTION OF CONFIDENTIAL AND CLASSIFIED 
INFORMATION 


Sec. 6. (a)(1) Before being given access to 
any classified information, any member of 
the staff of, or consultant to, the select com- 
mittee shall have the appropriate security 
clearance and a need to know such informa- 
tion. The chairman of the select committee 
shall decide which select committee staff 
members and consultants are required to 
have security clearances. 

(2) All staff members and consultants 
shall, as a condition of employment, agree 
in writing to abide by the conditions of an 
appropriate nondisclosure agreement pro- 
mulgated by the select committee. 

(3) The case of any Senator who violates 
the security procedures of the select com- 
mittee may be referred to the Select Com- 
mittee on Ethics of the Senate for the impo- 
sition of sanctions in accordance with the 
rules of the Senate. Any staff member or 
consultant who violates the security proce- 
dures of the select committee shall immedi- 
ately be subject to removal from office or 
employment with the select committee or 
shall be subject to such other sanction as 
may be provided in the rules of the select 
committee. 

(b)(1) Any classified information obtained 
by the select committee either directly from 
the Executive branch of the United States 
Government, through the Select Committee 
on Intelligence of the Senate, or by other 
means, shall be disclosed only in the same 
manner in which such information may be 
disclosed under the provisions of section 8 


January 6, 1987 


of Senate Resolution 400 (Ninety-fourth 
Congress, second session), except that refer- 
ences to the Select Committee on Intelli- 
gence in such section shall be deemed to be 
references to the select committee estab- 
lished under this resolution. 

(2) The select committee shall make suita- 
ble arrangements, in consultation with the 
Select Committee on Intelligence of the 
Senate, for the physical protection and stor- 
age of classified information provided to the 
select committee. 

(3) Upon the termination of the select 
committee pursuant to section 9 of this res- 
olution, all records, files, documents, and 
other materials in the possession, custody, 
or control of the select committee, under 
appropriate conditions established by such 
committee, shall be transferred to the 
Select Committee on Intelligence of the 
Senate. 


RELATION TO OTHER INVESTIGATIONS 


Src. 7. (a) In order to 

(1) expedite the thorough conduct of the 
investigation and study authorized by this 
resolution, 

(2) promote efficiency among all the vari- 
ous investigations underway in all branches 
of the United States Government, and 

(3) engender a high degree of confidence 
on the part of the public regarding the con- 
duct of such investigation, 


the select committee is encouraged— 

(A) to seek the full cooperation of all rele- 
vant investigatory bodies, and 

(B) to seek access to all information which 
is acquired and developed by such bodies. 

(bX1) The Select Committee on Intelli- 
gence is hereby directed to prepare and pro- 
vide to the select committee, in closed ses- 
sion, a report of its investigation into mat- 
ters described in Section 1 of this resolution, 
which report shall include a summary of the 
testimony and chronology of events devel- 
oped by the Select Committee on Intelli- 
gence, together with a listing of unresolved 
questions and issues which it recommends 
be pursued by the select committee as soon 
as possible, and the select committee may 
release as much of the information in such 
report to the public as it deems advisable, 
consistent with the interest of the public 
and national security, and is deemed by the 
committee to be in the public interest after 
a determination by such committee that the 
public interest would be served by such dis- 
closure. 

(2) The select committee, through its 
members and appropriate staff, shall be pro- 
vided full access to all records, files, docu- 
ments and other materials in the possession, 
custody, or control of the Select Committee 
on Intelligence of the Senate, obtained or 
produced by the Select Committee on Intel- 
ligence of the Senate with respect to any 
matter described in section 1 of this resolu- 
tion. 

(3) All subpoenas issued by the Select 
Committee on Intelligence of the Senate on 
any matter described in section 1 of this res- 
olution shall continue in force and may be 
enforced by the select committee as if issued 
by the select committee. 

(c) The Senate requests that any inde- 
pendent counsel appointed pursuant to 
chapter 39 of title 28, United States Code, to 
investigate any matter related to a matter 
described in section 1 of this resolution, 
make available to the select committee, as 
expeditiously as possible, all documents and 
information which may assist the select 
committee in its investigation and study. 
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SALARIES AND EXPENSES 


Sec. 8. Such sums as are necessary shall be 
available from the contingent fund of the 
Senate out of the Account for Expenses for 
Inquiries and Investigations for payment of 
salaries and other expenses of the select 
committee under this resolution, which 
shall include sums which shall be available 
for the procurement of the services of indi- 
vidual consultants or organizations thereof, 
in accordance with section 5(d)(9). Pay- 
ments of expenses shall be disbursed upon 
vouchers approved by the chairman of the 
select committee, except that vouchers shall 
not be required for the disbursement of sal- 
aries paid at an annual rate. 

REPORTS; TERMINATION 

Sec. 9. (a)!) The select committee shall 
make a final public report to the Senate of 
the results of the investigation and study 
conducted by such committee pursuant to 
this resolution, together with its findings 
and any recommendations at the earliest 
practicable date, but not later than August 
1, 1987, provided that on or before August 1, 
1987 a privileged motion made by the Ma- 
jority Leader, to be debatable for no more 
than 1 hour, in the usual form, shall be in 
order, namely, “I move that the time be ex- 
tended from August 1, 1987 to October 30, 
1987 for the investigation by and final 
report of the select committee.” The select 
committee shall also submit to the Senate 
such interim reports as it considers appro- 
priate. 

(2) The final report of the Select commit- 
tee may be accompanied by whatever classi- 
fied or confidential annexes are necessary to 
protect classified or confidential informa- 
tion, particularly intelligence sources and 
methods. 

(b) After submission of its final report, 
the select committee shall conclude its busi- 
ness and close out its affairs as expeditious- 
ly as practicable. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on the resolution. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is 
there further debate? 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection it is so ordered. 

Mr. BYRD. Mr. President, in the in- 
terest of getting some business done 
while Senators may have 2 or 3 addi- 
tional minutes to get to the floor 
before the vote, I am going to intro- 
duce some resolutions to provide for 
rules changes. I would assume they 
would be objected to and, in that case, 
they would go on the Calendar, under 
Motions and Resolutions Over, Under 
the Rule. But I want to do this today, 
in any event. If the distinguished Re- 
publican leader will bear with me if he 
wishes to object. 
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PROVIDING THAT SUBSTITUTE 
AMENDMENTS BE CONSIDERED 
AS FIRST. DEGREE AMEND- 
MENTS UNDER CLOTURE 


Mr. BYRD. Mr. President, I send a 
resolution to the desk to provide that 
substitute amendments be considered 
as first-degree amendments under clo- 
ture and I ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. I object. 

The PRESIDING OFFICER. Objec- 
tion having been heard to the immedi- 
ate consideration of the resolution, 
the resolution will go over under rule 
XIV, paragraph 6. 

The resolution reads as follows: 


S. Res. 24 


Resolved, That the third paragraph of 
paragraph 2 of Rule XXII of the Standing 
Rules of the Senate is amended by inserting 
the following immediately after the words 
“first degree” in the second sentence— 

“ which under cloture an amendment in 
the nature of a substitute shall be consid- 
ered as an amendment in the first degree“. 


ESTABLISHING A PROCEDURE IN 
ORDER TO OVERTURN THE 
CHAIR ON QUESTIONS OF GER- 
MANENESS UNDER CLOTURE 


Mr. BYRD. Mr. President, I send a 
resolution to the desk to establish a 
procedure in order to overturn the 
Chair on questions of germaneness 
under cloture and I ask for its immedi- 
ate consideration. 

Mr. DOLE. I object. 

The PRESIDING OFFICER. Objec- 
tion having been heard to the immedi- 
ate consideration of the resolution, 
the resolution will go over under rule 
XIV, paragraph 6. 

The resolution reads as follows: 


S. Res. 25 


Resolved, That the third paragraph of 
paragraph 2 of Rule XXII of the Standing 
Rules of the Senate is amended by adding 
the following new sentence: 

Whenever an appeal is taken under this 
rule from a decision of the Presiding Officer 
on the question of germaneness of an 
amendment, the vote necessary to overturn 
the decision of the Presiding Officer shall 
be three-fifths of the Senators duly chosen 
and sworn—except on a measure or motion 
to amend the Senate rules, in which case 
the necessary vote shall be two-thirds of the 
Senators present and voting.’’. 


LIMITATION OF LEGISLATIVE 
AMENDMENTS 


Mr. BYRD. Mr. President, I send a 
resolution to the desk to limit legisla- 
tive amendments to the general appro- 
priations bill and I ask unanimous con- 
cent for its immediate consideration. 

Mr. DOLE. I object. 

The PRESIDING OFFICER. Objec- 
tion again having been heard to the 
immediate consideration of this reso- 
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lution, this resolution will also go over 
under rule XIV, paragraph 6. 
The resolution reads as follows: 
S. Res. 26 


Resolved, That Rule XVI, paragraph 4, of 
the Standing Rules of the Senate is amend- 

(1) by inserting (a)“ after “4”; and 

(2) by adding at the end of such para- 
graph the following new subparagraph: 

“(b) If a point of order is made by any 
Senator against an amendment to a general 
appropriations bill on the ground that such 
amendment proposes general legislation or 
proposes a limitation or restriction not au- 
thorized by law and is to take effect or cease 
to be effective upon the happening of a con- 
tingency, it shall not be in order to raise the 
defense of germaneness unless there is 
House legislative language to which that 
amendment could be germane remaining in 
the bill.“ 


GERMANENESS OR RELEVANCY 
OF AMENDMENTS 


Mr. BYRD. Mr. President, I send a 
resolution to the desk to provide for 
germaneness or relevancy of amend- 
ments, and I ask unanimous consent 
for its immediate consideration. 

Mr. DOLE. I object. 

The PRESIDING OFFICER. Objec- 
tion having been heard to the immedi- 
ate consideration of the resolution, 
the resolution will go over under rule 
XIV, paragraph 6. 

The resolution reads as follows: 

S. Res. 27 


Resolved, That Rule XV of the Standing 
Rules of the Senate is amended— 

(1) by inserting after “MOTIONS” in the 
caption a semicolon and the following: 
“GERMANENESS"”; 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“6. (a) At any time during the consider- 
ation of a bill or resolution, it shall twice be 
in order during a calendar day to move that 
no amendment, other than the reported 
committee amendments, which is not ger- 
mane or relevant to the subject matter of 
the bill or resolution or to the subject 
matter of an amendment proposed by the 
committee which reported the bill or resolu- 
tion, shall thereafter be in order. The 
motion shall be priviledged and shall be de- 
cided after one hour of debate, without any 
intervening action, to be equally divided and 
controlled by the Majority Leader and the 
Minority Leader or their designees. 

“(b) If a motion made under subpara- 
graph (a) is agreed to by an affirmative vote 
of three-fifths of the Senators present and 
voting, then any floor amendment not al- 
ready agreed to (except amendments pro- 
posed by the Committee which reported the 
bill or resolution) which is not germane or 
relevant to the subject matter of the bill or 
resolution, or the subject matter of an 
amendment proposed by the Committee 
which reported the bill or resolution, shall 
not be in order. 

“(c) When a motion made under subpara- 
graph (a) has been agreed to as provided in 
subparagraph (b) with respect to a bill or 
resolution, points of order with respect to 
questions of germaneness or relevancy of 
amendments shall be decided without 
debate, except that the Presiding Officer 
may entertain debate for his own guidance 
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prior to ruling on the point of order. Ap- 
peals from the decision of the Presiding Of- 
ficer on such points of order shall be decid- 
ed without debate. 

“(d) Whenever an appeal is taken from a 
decision of the Presiding Officer on the 
question of germaneness of an amendment, 
or whenever the Presiding Officer submits 
the question of germaneness or relevancy of 
an amendment to the Senate, the vote nec- 
essary to overturn the decision of the Pre- 
siding Officer or hold the amendment ger- 
mane or relevant shall be three-fifths of the 
Senators present and voting. No amendment 
proposing sense of the Senate or sense of 
the Congress language that does not direct- 
ly relate to the measure or matter before 
the Senate shall be considered germane.”. 


WAIVER OF READING OF 
AMENDMENTS UNDER CLOTURE 


Mr. BYRD. Mr. President, I send to 
the desk a resolution to waive the 
reading of amendments under cloture, 
and I ask unanimous consent for its 
immediate consideration. 

Mr. DOLE. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion having been heard to the immedi- 
ate consideration of this resolution, 
the resolution will go over under rule 
XIV, paragraph 6. 

The resolution reads as follows: 

S. Res. 28 

Resolved, That rule XXII of the Standing 
Rules of the Senate is amended by striking 
the last sentence of paragraph 2 and insert- 
ing in lieu thereof the following: 

“After cloture is invoked, the reading of 
any amendment, including House amend- 
ments, shall be dispensed with.“. 


ELECTRONIC VOTING 


Mr. BYRD. Mr. President, in order 
to save the time of the Senate 
throughout the year and throughout a 
Congress, I send a resolution to the 
desk to provide for electronic voting in 
the Senate and I ask for its immediate 
consideration. 

Mr. DOLE. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion having been heard to the immedi- 
ate consideration of the resolution, 
the resolution will go over under rule 
XIV, paragraph 6. 

The resolution reads as follows: 

S. Res. 29 

Resolved, That rule XII of the Standing 
Rules of the Senate is amended— 

(1) by striking the first clause of para- 
graph 1 and inserting in lieu thereof the fol- 
lowing; Except as provided in paragraph 5 
of this rule, when the yeas and nays are or- 
dered.“. 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

5. Whenever the Majority Leader, with 
concurrence of the Minority Leader, shall 
determine, the names of Senators voting 
upon any roll call shall be recorded by elec- 
tronic device. Senators shall have not more 
than fifteen minutes from the beginning of 
the roll call to have their vote recorded. 

“6. The Majority Leader, with concur- 
rence of the Minority Leader, may an- 
nounce that any recorded vote that is sched- 
uled to or does occur immediately after an- 
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other recorded vote shall be no longer than 
five minutes in duration.“ 


ORDER FOR INTRODUCTION OF 
BILLS AND RESOLUTIONS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Senators may 
be authorized to introduce bills and 
resolutions throughout the remainder 
of this day and to have statements 
printed in support thereof in the 
REcoRD as though read. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SENATE ARMS CONTROL 
OBSERVER GROUP 


Mr. BYRD. Now, Mr. President, 
while we are waiting and we have the 
rollcall vote ordered on the resolution 
to create a select committee, I have 
discussed with the distinguished Re- 
publican leader a resolution that 
would extend the life of the Senate 
Arms Control Observer Group and I 
am prepared to send a resolution to 
the desk to extend the life of that 
group without naming the members 
thereof at this time. I have shown this 
resolution to the distinguished Repub- 
lican leader. I believe that we have dis- 
cussed it. I ask unanimous consent 
that the Senate proceed to the consid- 
eration immediately of this resolution. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. No objection. 

The PRESIDING OFFICER. The 
Chair hears none. It is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution, S. Res. 30, to reauthorize 
and redesignate the Senate Arms Control 
Observer Group. 

The Senate proceeded to consider 
the resolution. 


SENATE ARMS CONTROL OBSERVER GROUP 

Mr. BYRD. Mr. President, the dis- 
tinguished minority leader and I are 
today offering a resolution which 
would reauthorize, for the life of the 
100th Congress, the Arms Control Ob- 
server Group. We are also redesignat- 
ing, in this measure, the members of 
that successful monitoring and advis- 
ing body. 

The observer group was created by 
the Senate on February 28, 1985, in 
the early days of the 99th Congress. 
Its purpose is to supplement the ac- 
tivities of the Foreign Relations Com- 
mittee by providing a more regular 
and systematic involvement of the full 
Senate in any arms control negotia- 
tions which the United States is offi- 
cially undertaking with the Soviet 
Union, without in any sense assuming 
the role of participants or negotiators 
in such talks. While the Foreign Rela- 
tions Committee oversees arms control 
negotiations on a continuing basis, the 
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full Senate had, prior to the creation 
of this group, focused its attention 
only sporadically on the vital aspects 
of such talks, usually developing a 
knowledge and understanding of the 
issues being negotiated after the fact— 
that is, after a draft treaty had been 
signed by the executive branch. The 
result of this fitful process had been 
generally unsatisfactory, and we 
sought to avoid a recurrence of the 
problems of the 1970’s, when three 
successive arms control treaties, signed 
by three Presidents, were never ap- 
proved for ratification by the Senate. 
These include the SALT II Treaty of 
1979, the Threshold Test Ban Treaty 
of 1974, and the Peaceful Nuclear Ex- 
plosions Treaty of 1976. 

The U.S. Senate has the constitu- 
tional responsibility of providing 
advice and consent in the making of 
treaties. This responsibility imposes 
upon Senators the obligation to 
become as knowledgeable as possible 
concerning the salient issues which 
are being addressed in the context of 
the negotiating process. Any accord 
with the Soviet Union to control or 
reduce our strategic weapons carries 
considerable weight for our Nation. It 
will vitally affect our national security 
and that of our allies. Any agreement 
must be undergirded by substantial 
national consensus to stand the test of 
time, and I believe that such a consen- 
sus is best achieved through the tradi- 
tional treatymaking process which has 
been followed in the field of strategic 
arms control agreements. 

I feel particularly strongly that it is 
far better for the United States to 
walk away from cosmetic agreements, 
which provide only the illusion of 
progress on arms reduction, and cer- 
tainly, as well, walk away from any 
agreement which runs counter to 
either our own national security inter- 
ests or those of our allies and friends. 
Only those arms reduction agreements 
which enhance our military security 
vis-a-vis the Soviet Union should be 
contemplated. I am sure that this sen- 
timent is shared by all Members of 
this body. 

Mr. President, the Senate Arms Con- 
trol Observer Group acquitted itself 
admirably during the 99th Congress. 
The distinguished minority leader and 
I led the group’s first trip to the 
Geneva talks from March 9 to 12, 
1985, and subsequently, the group re- 
turned to Geneva to consult with our 
negotiators and to exchange views 
with the Soviet negotiators during 
each of the negotiating rounds, ap- 
proximately every 3 months—with the 
exception of the last round, this past 
October, when the press of Senate 
business was too intense for the sched- 
uled visit to be accomplished. 

I think there has been a general con- 
sensus that the long-term cross-fertil- 
ization of views between the members 
of the group and our negotiators has 
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been very healthy and, in fact, a new 
development in executive-legislative 
relations in this field. In addition to 
the visits to the negotiating site, the 
group developed excellent rapport 
with the key executive branch offi- 
cials, such as Ambassador Paul Nitze 
and Ambassador Ron Lehman, here in 
Washington, and very satisfactory ar- 
rangements were developed for regular 
briefings of the group by those offi- 
cials on the status of the negotiations 
and the perspective of the executive 
branch on where they were going. I 
might add that I believe the executive 
branch officials also benefited from 
the perspectives conveyed by the Sen- 
ators on the group as to the status of 
those talks as well. 

Mr. PRESIDENT, I have heard 
nothing but praise regarding the ma- 
turity, the responsibility, the continu- 
ing and steady high level of interest, 
the expertise and common sense of 
the Senators on this group in carrying 
out their responsibilities, and I con- 
gratulate them for that. I particularly 
want to commend the four cochair- 
men, including the distinguished Sena- 
tor from Alaska, Mr. Stevens, the dis- 
tinguished Senator from Georgia, Mr. 
Nunn, the distinguished Senator from 
Rhode Island, Mr. PELL, and the dis- 
tinguished Senator from Indiana, Mr. 
Lucar, for their leadership in this 
regard. 

One often hears the complaint from 
officials in the executive branch that 
Congress can’t keep a secret. Well, I 
can think of no better refutation of 
that thesis than the history of this 
group. In accord with arrangements 
made with the Secretary of State, the 
Senators in this group received timely 
information on the sensitive details of 
the negotiations, regularly, week by 
week, over nearly a 2-year period. Mr. 
President, I cannot recount a single in- 
stance of a leak of any kind coming 
out of that group, to the news media, 
which in any way could be construed 
to compromise the information passed 
to the group. On the other hand, I 
cannot say the same for some officials 
of the executive branch, because it 
was often clear that substantial infor- 
mation was coming out of the execu- 
tive branch, and I believe that there 
were instances when the information 
leakage could well have weakened the 
hands of our negotiators. I deplore 
that kind of behavior, and I am proud 
of the fact that the 12 Senators who 
participated as members of this group 
were above it. I have every reason to 
be confident that this will remain the 
case. For my part, Iam appointing the 
same Senators from the Democratic 
side of the aisle to serve in the 100th 
Congress. Messrs. CLAIBORNE PELL and 
Sam Nunn will continue to serve as the 
Democratic cochairmen. In addition, I 
am renewing the appointments of the 
distinguished Senator from Massachu- 
setts, Mr. KENNEDY, the distinguished 
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Senator from New York, Mr. MOYNI- 
HAN, and the distinguished Senator 
from Tennessee, Mr. GORE. 

I am confident that the continuing 
process of monitoring the negotiations 
during the 100th Congress will put the 
Senate in a much better position to 
consider any treaty which might result 
from those talks. Furthermore, I am 
confident that the advice and consul- 
tation that the group can provide our 
negotiators during this process will 
provide a helpful perspective for them 
on the views of key Senators. 

In closing, I would like also to 
extend my appreciation to the Secre- 
tary of State, Mr. Shultz, to our chief 
negotiator in Geneva, Ambassador 
Max Kampleman and his team, and to 
Mr. Nitze here in Washington, and his 
assistants, for their cooperation in this 
effort, and my hope for a continuation 
of the excellent relationship that has 
evolved during the life of this enter- 
prise. 

ARMS CONTROL OBSERVER GROUP 

Mr. DOLE. Mr. President, I am 
pleased to join Senator BYRD today in 
introducing this resolution, reauthor- 
izing a Senate Arms Control Observer 
Group for the 100th Congress. 

VALUABLE CONTRIBUTION TO 99TH CONGRESS 

The bipartisan observer group which 
we formed the first day of the 99th 
Congress served the Senate very well 
throughout that Congress. It moni- 
tored the arms control negotiations in 
Geneva; worked effectively with the 
Foreign Relations and Armed Services 
Committees, which have important re- 
sponsibilities for arms control issues; 
and helped all of us achieve a better 
understanding of the complex issues 
under negotiation. 

The members of the group—Repub- 
licans and Democrats—brought a true 
bipartisan spirit to their work. They 
also maintained a very cooperative re- 
lationship with the administration, in- 
cluding with the President’s top arms 
control advisers here in Washington 
and with Max Kampelman’s outstand- 
ing negotiating team in Geneva. They 
set a fine example for the rest of the 
Senate in how to go about dealing 
with these critical issues. All of them 
deserve our thanks—the administra- 
tive cochairman, Senator STEVENS; the 
other three cochairmen, Senators 
LUGAR, NUNN, and PELL; and all the 
other members of the group. 

100TH CONGRESS NEEDS SIMILAR INPUT FROM 

GROUP 

It is my expectation that the Arms 
Control Observer Group can provide 
an equally valuable service in the 
100th Congress. 

Arms control issues will remain cen- 
tral to our Nation’s security, and a top 
priority of the administration. Build- 
ing on the progress achieved in Rey- 
kjavik and Geneva, the President is 
determined to continue exploring 
every avenue to achieve a significant, 
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balanced and verifiable nuclear arms 
reduction agreement with the Soviet 
Union. We can expect the talks in 
Geneva to be active, and we can rea- 
sonably hope they will be productive. 
It is useful, and important, that the 
Senate be represented in Geneva, and 
be heard in the counsels of the admin- 
istration, as these events unfold. 

The work of the observer group, as it 
did last Congress, will also impinge on 
our discussions and decisions on arms 
control-related issues across the board. 
And we have a great many of those 
issues to address—the nuclear testing 
treaties, SALT compliance, SDI and a 
whole host of others. While primary 
responsibility for consideration of 
those issues will continue to rest with 
Foreign Relations and Armed Services, 
the observer group can play an impor- 
tant role in keeping the Senate in- 
formed of the substance and evolution 
of those issues, especially as they are 
dealt with in the Geneva talks. And 
that input can be critical to the judg- 
ments the Senate finally draws. 

ABLE, EXPERIENCED REPUBLICANS TO BE NAMED 

Assuming we pass this resolution— 
and I expect it will get the unanimous 
support it deserves—I will be designat- 
ing the Republican members in the 
coming days. We will have a very able, 
very experienced group of Republi- 
cans, just as we did last year. I expect 
that the majority leader will also 
name a good group of Democrats. And 
I am confident that, together, that bi- 
partisan group will continue to per- 
form ably and responsibly, for the 
Senate and for the country. 

Mr. President, let me congratulate 
the distinguished majority leader. As 
my colleagues may recall—maybe not 
my new colleagues—it was the idea of 
the distinguished Senator from West 
Virginia, Senator Byrp, that we do 
this in the first instance and it has 
worked very successfully. I believe it 
should be continued and I am happy 
to cosponsor this resolution. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader. I 
compliment the members of the ob- 
server group on both sides and in par- 
ticular I compliment Mr. STEVENS, who 
during the past few years has in par- 
ticular done the administrative work 
of the group in a very fine and dedi- 
cated manner. I commend all Members 
on both sides of the aisle, Republicans 
and Democrats, who made up that 
group, and the Secretary of State, Mr 
Shultz, who originally did not let all of 
his weight down in supporting the res- 
olution but upon several occasions ob- 
served to me that he was quite happy 
with the group and felt that it had 
contributed positively to his work and 
the work of the negotiators. 

Now, Mr. President, have we acted 
on this resolution? 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the resolution. 


CONGRESSIONAL RECORD—SENATE 


The resolution (S. Res. 
agreed to, as follows: 
S. Res. 30 


Resolved, That the bipartisan group of 
Senators designated by S. Res. 86, 99th Con- 
gress (agreed to February 18, 1985) is 
hereby redesignated and reauthorized to act 
during the 100th Congress as official observ- 
ers on the United States delegation to any 
formal arms reduction or control negotia- 
tions to which the United States is a party 
(which group shall hereinafter be referred 
to as the “Senate Observer Group”) and S. 
Res. 86, 99th Congress is hereby amended. 
The Group shall be headed by four Sena- 
tors, serving as Co-Chairmen, two from the 
Majority party, to be appointed by the Ma- 
jority Leader, Robert C. Byrd, and two from 
the Minority party, to be appointed by the 
Minority Leader, Robert Dole, one from 
each party to be appointed as Administra- 
tive Co-Chairman. The Majority and Minor- 
ity Leaders shall serve on the Group in an 
ex officio capacity, and shall each appoint, 
in addition three other Senators to serve as 
members of the Group. The appointments 
shall be made in writing to the President 
pro tempore of the Senate. 

Only Senators appointed as members of 
the Group may participate in official travel 
and activities of the Group. In the event 
that either the Majority Leader or the Mi- 
nority Leader does not travel on an official 
trip of the Observer Group, he may desig- 
nate one other Senator not a member of the 
Group to travel and participate in the ac- 
tivities of the Group in his stead. Any va- 
cancy occurring in the Senate Arms Control 
Observer Group shall be filled in the same 
manner in which the original appointment 
was made.“. 

Sec. 2. (a) The Senate Observer Group is 
authorized, from funds made available 
under section 3, to employ such staff 
(including consultants at a daily rate of pay) 
in the manner and at a rate not to exceed 
that allowed for employees of a standing 
committee of the Senate under paragraph 
(3) of section 105 (e) of the Legislative 
Branch Appropriation Act, 1968 (2 U.S.C. 
61-1(e)), and incur such expenses as may be 
necessary or appropriate to carry out its 
duties and functions. Payments made under 
this section for receptions, meals, and food- 
related expenses shall be authorized, howev- 
er, only for those actual expenses incurred 
by the Senate Observer Group in the course 
of conducting its official duties and func- 
tions, provided, that notwithstanding any 
other provision of this Resolution, such 
amounts received as reimbursement for 
such expenses shall not exceed $6,000 in any 
fiscal year. Amounts received as reimburse- 
ment for such food expenses shall not be re- 
ported as income, and the expenses so reim- 
bursed shall not be allowed as a deduction 
under title 26 of the United States Code. 
This provision is effective with respect to 
expenditures incurred on or after February 
28, 1985. 

(b) Each Co-Chairman of the Senate Ob- 
server Group is authorized to designate a 
professional staff member. The Designated 
Group staff shall also include, a secretary 
selected by, and responsible to, the Majori- 
ty, and a secretary selected by, and responsi- 
ble to, the Minority. The funds necessary to 
compensate any such staff member who is 
an employee of a Senate or of a Senate 
Committee, who has been designated to per- 
form service for the Senate Observer 
Group, such staff member shall continue to 
be paid by such Senator or such Committee, 
as the case may be, but the account from 
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which such staff member is paid shall be re- 
imbursed for his services (including agency 
contributions when appropriate) out of 
funds made available under section 3(a) of 
this resolution. The four professional staff 
members, authorized by this subsection, 
shall serve all of the members of the Senate 
Observer Group, and carry out such other 
functions as their respective Co-Chairmen 
may specify. 

(c) The Majority and Minority Leaders 
may each designate one staff member to 
serve the Observer Group. Funds necesary 
to compensate leadership staff shall be 
transferred from the funds made available 
under section 3(b) of this resolution to the 
respective account from which such desig- 
nated staff member is paid. 

“(d) All foreign travel of the Group shall 
be authorized solely by the Majority and 
Minority Leaders, upon the recommenda- 
tion of the Administrative Co-Chairmen. 
Participation by staff members in author- 
ized foreign travel by the Group, access to 
all official activities and functions of the 
Group during such travel, and access to all 
classified briefings and information made 
available to the Group during such travel, 
shall be limited exclusively to delegation 
members with appropriate clearances. No 
travel or other funding shall be authorized 
by any Committee of the Senate for the use 
of staff, other than delegation staff, in 
regard to above mentioned activities, with- 
out the written authorization of the Majori- 
ty Leader and the MinorityLeader to the 
Chairman of such Committee.“ 

Sec. 3. (a) The expenses of the Senate Ob- 
server Group shall be paid from the contin- 
gent fund of the Senate, out of the account 
of Miscellaneous Items, upon vouchers ap- 
proved jointly by the Chairmen for Admin- 
istrative purposes (except that vouchers 
shall not be required for the disbursement 
of salaries of employees who are paid at an 
annual rate). For any fiscal year, not more 
than $400,000 shall be expended for staff 
(including consultants) and for expenses 
(excepting expenses incurred for foreign 
travel). 

(b) In addition to the amount referred to 
in section 3(a), for any fiscal year, not more 
than $150,000 shall be expended from the 
contingent fund of the Senate, out of the 
account for Miscellaneous Items, for Lead- 
ership staff as designated in section 2(c) for 
salaries and expenses (excepting expenses 
incurred for foreign travel). 

(cX1) Of the amount authorized in section 
3(a), an amount not to exceed $50,000 may 
be spent by the Senate Observer Group, 
with the prior approval of the Committee 
on Rules and Administration, to procure the 
temporary services (not in excess of one 
year) or intermittent services, including re- 
lated and necessary expenses, of individual 
consultants, or organizations thereof, to 
make studies or advise the Senate Observer 
Group. 

(2) Such services in the cases of individ- 
uals or oranizations may be procured by 
contract as independent contractors, or in 
the case of individuals by employment at 
daily rates of compensation not in excess of 
the per diem equivalent to the highest gross 
rate of compensation which may be paid to 
a regular employee of a standing committee 
of the Senate. Such contracts shall not be 
subject to the provisions of section 3709 of 
the Revised Statutes (41 U.S.C. 5) or any 
other provisions of law requiring advertis- 
ing. 


(3) Any such consultant shall be selected 
by the Administrative co-chairmen acting 
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jointly. The Senate Observer Group shall 
submit to the Committee on Rules and Ad- 
ministration information bearing on the 
qualifications of each consultant whose 
services are procured pursuant to this sub- 
section, including organizations, and such 
information shall be retained by the Senate 
Observer Group and shall be made available 
for public inspection upon request. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was adopted. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


RESOLUTION RELATING TO 
SOVIET POLICY TOWARD AF- 
GHANISTAN 


Mr. BYRD. Now, Mr. President, 
shortly I will have a resolution that 
deals with the Soviet policy toward Af- 
ghanistan. 

I would expect to have a rollcall vote 
on that resolution. We could arrange 
to have that vote immediately follow- 
ing the vote on the resolution creating 
the select committee. But before I pro- 
ceed I think Mr. MOYNIHAN has a sug- 
gested modification to the resolution. 

Mr. MOYNIHAN. I have, Mr. Presi- 
dent. May I speak to that? 

Mr. BYRD. Yes. 

Mr. DOLE. Is this on the Afghan? 

Mr. BYRD. Yes, on the Afghan. I 
have not yet introduced it, but I yield 
to the distinguished Senator. I yield 
the floor so the distinguished Senator 
can comment on the resolution, a copy 
of which I have supplied. 

Mr. MOYNIHAN. I thank the distin- 
guished majority leader, and I relish 
the fact that this is the first occasion I 
have had this year to call him majori- 
ty leader. It is a special pleasure. 

Mr. President, it appears to me that 
this excellent resolution in support of 
the Afghan mujeheddin, freedom 
fighters as they have been called, 
needs something added to the declara- 
tion of our commitment to that pur- 
pose and our concern with the trans- 
parent cynicism of Soviet calls for am- 
nesty and cease fires. I think it should 
be recorded that American military 
aid to the mujeheddin began within 
weeks of the Soviet invasion. The 
Soviet invasion took place at the end 
of December 1979. In mid-January, 
within weeks, the U.S. Government 
had commenced supplying small arms 
to the resistance which began almost 
immediately after the invasion took 
place. 

I do not hesitate to bring this matter 
to the attention of the Senate in 
public because on February 15, 1980, 
the White House so announced. We 
made no secret of the fact that we 
were doing this, nor ought we have 
done so. The administration at the 
time imposed a grain embargo, can- 
celed the Olympics and began supply- 
ing military aid. I think that commit- 
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ment to supporting the Afghan resist- 
ance should continue. Mr. President, it 
is my hope that the amendment might 
be modified to provide for such an ad- 
dition. In closing, Mr. President, might 
I ask that the newspaper report of the 
New York Times of February 16, 1980, 
recording this White House announce- 
ment be included in the Recorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

{New York Times, February 16, 1980] 


U.S. SUPPLYING AFGHAN INSURGENTS WITH 
ARMS IN A COVERT OPERATION 


(By David Binder) 


WaASHINGTON.—The United States began 
an operation to supply light infantry weap- 
ons to Afghan insurgent groups in mid-Jan- 
uary, White House officials said today. 

The decision to funnel arms to rebel 
forces resisting Soviet troops in Afghanistan 
was made by the Special Coordination Com- 
mittee of the National Security Council, 
which is chaired by Zbigniew Brzezinski, 
President Carter’s national security adviser. 
It was subsequently approved by the Presi- 
dent, a senior official of the council said. 

The Central Intelligence Agency was as- 
signed to carry out the covert mission, its 
first of this nature and magnitude since the 
Angolan civil war ended in 1976. 

The arms being sent to Afghan insurgent 
groups are largely of Soviet design, includ- 
ing Kalashnikov AK-47 automatic rifles, ac- 
cording to the officials, who declined to 
specify whether the weapons were manufac- 
tured in the Soviet bloc or in China. Nor 
would they confirm reports that some of 
the arms might have come from stocks of 
Soviet weapons acquired by Egypt. 


ARMS SHIPPED THROUGH PAKISTAN 


The weapons are being shipped to the 
Afghan insurgents through Pakistan, which 
shares a long frontier with Afghanistan 
through rough and lightly populated ter- 
rain. 

On Wednesday the Egyptian Ministry of 
Defense announced that it has begun a mili- 
tary training program for Afghans opposed 
to the Soviet military intervention in their 
homeland and that Egypt would send them 
back with weapons. Previously Western 
military officials had indicated that China 
and Iran had shipped limited amounts of 
weapons to the insurgents. 

The Soviet Union has accused China and 
the United States of aiding the anti-Com- 
munist forces in Afghanistan ever since 
uprisings began against a Marxist Govern- 
ment that was installed by a coup in April 
1978. Moscow began to criticize Egypt for 
involvement in the situation at about the 
time that the Soviet forces intervened in Af- 
ghanistan on Dec. 27. 

Rumors that a C.I.A. covert operation had 
begun to help supply Afghan insurgents 
started circulating in Washington in the 
second week of January. 

Disclosure of the secret supply program 
comes at a time when Government special- 
ists on Afghan affairs say that the pace of 
fighting between insurgents and Soviet 
forces accelerated over the last two weeks. 

The specialists said today that in their es- 
timates the Soviet forces had incurred 
about 3,000 casualties since the interven- 
tion. 

The American analysts added that Afghan 
insurgents and regular Afghan Army units 
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that had gone over to the insurgent side 
had probably suffered twice or three times 
the number of casualties incurred by the 
Russians. They put the Soviet casualty rate 
at about 500 a week, of whom they said 
about one in six had probably been killed. 

During the Vietnam War, by comparison, 
in the last week of September 1966 there 
were 970 American casualties, at a time 
when the fighting was intensifying. 

The bulk of the fighting has taken place 
in the north and northeast of Afghanistan, 
the analysts said, with pitched battles being 
fought for control of the town of Narin, in 
the north, since Jan. 8. Narin is strategically 
located astride a major supply route run- 
ning between the Soviet frontier and Kabul, 
they remarked, and was also the home base 
of the Afghan Army’s 19th Division. 


Mr. MOYNIHAN. I yield the floor 
and thank the Chair. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from West Virginia. 

Mr. BYRD. Mr. President, I send to 
the desk a certain modification which 
is agreeable to me and which has been 
proposed by Mr. MOYNIHAN, Mr. DOLE, 
and others. No action having been 
taken on the resolution, I believe I am 
entitled to make this modification. 

The PRESIDING OFFICER. The 
resolution is so modified. 

Is there further debate? 

Mr. HUMPHREY addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair will ask if the modification has 
been sent to the desk. 

The Chair thanks the majority 
leader and thanks the Senator from 
New Hampshire. 

The PRESIDING OFFICER. The 
Senator from New Hampshire is recog- 
nized. 

Mr. HUMPHREY. Mr. President, I 
want to speak for a few moments on 
this important subject. I commend the 
Senator from West Virginia and 
others who are involved in trying to 
focus the attention of the Senate, the 
executive department, and the Ameri- 
can people on the outrages being daily 
committed, day in and day out, month 
in and month out, year in and year 
out, by the Soviet Army in Afghani- 
stan. 

Mr. President, 1 million people have 
died in Afghanistan. How many is 1 
million? If you apply that ratio to the 
United States, you are talking about 
16 million dead Americans. Imagine 16 
million dead Americans. But for the 
Afghans, it is not a matter of imagina- 
tion, it is a matter of daily reality. 

By the way the casualties are not 
just or even primarily combatants, 
those bearing arms, but primarily the 
casualties, the dead and the wounded, 
are women, the elderly, and children. 

Surely, every Member of this body 
has heard of the Soviet toy bombs dis- 
seminated by helicopters throughout 
the country and whose sole, explicit, 
exclusive purpose is to blow off the 
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hands of children and to blow off their 
faces. 

It is ironic, tragic, that the establish- 
ment is enchanted with Mr. Gorba- 
chev’s public smile, while in the re- 
moteness and privacy of Afghanistan, 
children have their smiles and faces 
blown away by Mr. Gorbachev's 
bombs. 

One million children, five million 
driven into foreign exile. How many is 
5 million? One-third of the Afghan 
population. If you apply that ratio to 
the United States, you are referring to 
80 million driven into exile. 

It is a horrible thing going on in Af- 
ghanistan. I am very sorry to say that 
for our part or for the most part it is 
business as usual with the Soviet 
Union even though the Soviet Union 
leadership is dripping with the blood 
of innocent Afghan victims. There is 
business as usual and more than that 
business as usual, more friendly and 
warm than at any time since the inva- 
sion in 1979. 

Mr. President, to address the resolu- 
tion before the body, it once again 
calls upon the executive to investigate 
and to evaluate our policy of continu- 
ing to recognize, by maintaining an 
embassy in Kabul, this criminal 
regime, a puppet regime set up by a 
Soviet invasion, maintained for 7 years 
by over 100,000 Soviet troops using the 
most advanced weapons and the most 
indescribable kind of brutality and vio- 
lence. 

It calls upon the State Department 
to do something we asked them to do 
last summer, I would emphasize, last 
June 25. 

This body adopted an amendment 
offered by the Senator from West Vir- 
ginia and this Senator from New 
Hampshire which asked the adminis- 
tration to examine this policy of con- 
tinuing to maintain an embassy at the 
seat of the government against which 
freedom fighters of Afghanistan are 
struggling at this hour with our en- 
couragement, to examine that duplici- 
tous policy and to examine also, at the 
same time, the wisdom of permitting 
this criminal regime to maintain an 
embassy here in Washington as 
though that were some kind of legiti- 
mate regime instead of a gang of 
criminals cooperating with the Soviets 
in the genocide of their own people. 

We are asking for a second time now. 

As far as I can determine, there was 
never any investigation by the State 
Department in response to last sum- 
mer’s Senate resolution, nor has there 
been, as far as I can uncover, even a 
communication to Senator BYRD or to 
this Senator from New Hampshire in 
response to that first request. 

The resolution before us also asks 
again, as we did last summer, for the 
administration to determine whether 
Soviet actions in Afghanistan consti- 
tute the international crime of geno- 
cide. It is no small question. As far as 
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we can tell, last summer’s request 
went unheeded, not even a response in 
writing to this Senator at least or any 
other Senator that I know of. Indeed, 
the only followup I have gotten was a 
reply of December 18 from the State 
Department in which it says, “There is 
no United States policy with respect to 
continued recognition.” 

How about that for a statement of 
duplicity? How about that for having 
one foot on each side of the fence? 
They do not even have a policy. They 
say, “There is no United States policy 
with respect to continued recogni- 
tion.” 

Well, that is not true. There is a 
policy. The de facto policy is that we 
have an embassy there at the seat of 
that regime propped up by 100,000 
Soviet troops. That is our policy, 
whether the State Department can see 
it or not. 

So I commend the Senator from 
West Virginia for renewing his effort 
in this important matter and I encour- 
age my colleagues to join with us in 
trying to force the administration to 
take a stronger role, to bring some 
pressures to bear beyond the military 
pressure—diplomatic pressures, eco- 
nomic pressures, the pressures of 
international public opinion, in which 
latter categories we are failing to do 
anything at all, to the shame of this 
country and the principles for which it 
stands. 

I thank the Chair. 

Mr. BYRD. Mr. President, the dis- 
tinguished Senator from South Caroli- 
na [Mr. HoLrLINGs] wishes to address 
his remarks to the matter of creating 
a select committee. The yeas and nays 
have been ordered on that. 

As soon as the distinguished Senator 
from South Carolina finishes his state- 
ment, I would be very happy to pro- 
ceed with a vote on that. I understand 
Mr. Garn has to catch a plane. Then 
we can deal with the Afghan resolu- 
tion. 


SELECT COMMITTEE ON IRAN 
AND NICARAGUA 


The PRESIDING OFFICER. The 
Senator from South Carolina. 

Mr. HOLLINGS. Mr. President, I 
will be as brief as I possibly can. In 
fact, I have done my level best to just 
quietly go along on this issue for some 
time. However, Mr. President, it ap- 
pears now that I am prepared to vote 
against the resolution and I take this 
opportunity to explain why. 

What you have involved here, Mr. 
President, are three particular poli- 
cies. One deals with the endeavor by 
the executive branch—the President 
and the White House—to open up 
lines of communication for an associa- 
tion or affiliation with a possible 
future successor Iranian Government., 
It is quite obvious that the Carter ad- 
ministration was found totally devoid 
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of a policy after the fall of the shah, 
and we had not built up any inroads 
there since that time. 

Yet, many people go mentally back 
to the loss of our Marines at Beirut, 
an act which we all regretted and con- 
demned Iran for. Still we live in the 
real world and that is the reality by 
which we judge whether or not this 
Iran initiative was a good or bad 
policy. I think it was an honest en- 
deavor and I do not think it was any 
kind of callous effort such as, “Heck, 
we can lose Marines any time we want 
to, but let us get on with the Irani- 
ans”. It was not that kind of thing at 
all. Rather this administration was 
trying to open up channels of com- 
munciation with the future govern- 
ment. It did not work. But it was an 
honest effort. 

Second, with respect to the hostages, 
it is now clear we were paying ransom 
while at the same time we were chas- 
tising everyone else not to. That was a 
mistake. But that is what we now 
know to have been the policy. 

Third, there was the $100 million in 
aid to the Contras which Congress en- 
acted on October 1. There are those 
around here who did not like that 
vote, and in my opinion are using 
every effort in order to thwart it, turn 
it back around, and reverse that 
policy. But I happen to support the 
President on that policy. 

Those are the three policies involved 
here now. Bad or good, mistaken or 
not, that is what occurred. And it is 
also quite apparent to everyone in- 
volved in this area that the White 
House, and the administration were 
doing their dead-level best to keep the 
Contras alive until they could change 
the mind of the Congress and gain fi- 
nancial support last October. 

In the meantime, the true question 
is not “what did he know and when 
did he know it,” but rather “what did 
he give and when did he give it?” I am 
talking authority, not necessarily ex- 
pressed authority, but apparent au- 
thority; not necessarily a written com- 
mand or Executive order, but rather 
an environment. You run your office 
with an appropriate environment. We 
have a good working environment in 
the Senate. Indeed, while we are pri- 
marily U.S. Senators, we are also look- 
ing after our constituencies. I do not 
have a written order about that. But 
my staff knows when they help a 
South Carolina constituent that is 
what we are here for, and that is what 
keeps us here. I was pleased to be 
sworn in for the fifth time to serve 
South Carolina just a few hours ago. 

Similarly, at the White House, if you 
could find a way to help the Contras 
and keep them alive until we could 
change the Congress’ mind, an endeav- 
or that went on for a good 4 years, 
that was certainly not opposed by 
President Reagan or that White 
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House. That was their particular envi- 
ronment. 

In fact, we watched the news and we 
watched the bits of information 
inform us of this environment. The 
media criticized us for not exercising 
the fullest of oversight so we came up 
and we said you could not give direct 
aid. Then we saw other infringements. 
We saw more fudging and so we 
strengthened further the Boland 
amendment to cover direct or indirect 
aid. Then, there is the question about 
the legality of the Boland language, 
and the Iranian or American money 
used. There was a violation, but cer- 
tainly the Congress and the Boland 
amendment did not proclaim it a 
felony and did not proclaim it a misde- 
meanor. We simply established a pro- 
vision to restrict the expenditure of 
funds. 

That is the law. Of course the Exec- 
utive has sworn to uphold the law and 
I am not saying, Let's disobey the law 
and forget it.” It is not that kind of 
thing that warrants tying up the 
whole National Government for the 
next 6 or 9 months. 

What really occurred in November 
when this Iran program broke apart is 
that President Reagan got the wrong 
advice. He was told by his administra- 
tion, “Mr. President, you cannot know 
any of this. We have the Boland 
amendment, and a restriction is there. 
We have covert action reporting proce- 
dures and you know about that. In 
fact, you asked last January to get an 
opinion from your Attorney General 
that you did not have to inform the 
Congress about this program. But now 
we do not want to find you to be in- 
volved and know anything. It would 
hurt you to know.” And that is the big 
mistake of advice that they are now 
bogged down in. Because if someone 
had come around and said, “Mr. Presi- 
dent, it hurts you more not to know 
than to know, there is just too much 
information, too much of an involve- 
ment for you not to know all of this 
going around, you would end up after 
a 5- or 10-month investigation as the 
most ill-informed fellow that ever 
served in the White House as the 
President of these United States.” 

Look at the volume of information, 
and not just from specific witnesses 
but from your common sense. In the 
State Department you have the Assist- 
ant Secretary for Latin American Af- 
fairs, Mr. Elliott Abrams, calling up 
the Sultan of Brunei and saying “Put 
some money in the bank. America and 
the administration are in trouble. We 
need help.” Then you get the Ambas- 
sador to Israel, the Ambassador to La- 
banon, the Ambassador to Nicaragua, 
the Ambassador to Costa Rica, the 
Ambassador to El Salvador, the Am- 
bassador to Honduras, and others in 
the State Department involved. 
Common sense tells you the Secretary 
of State cannot come up here and real- 
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istically say, “There isn’t anybody 
here except us chickens. We did not 
know that anything was going on.” 
Yet they call in that Ambassador and 
put on a Hollywood act. Everybody 
thinks this is Hollywood East. All you 
have to do is put on an act and ignore 
the common sense of the public. Or 
you take the matter of the Defense 
Department. Reportedly tons of equip- 
ment and millions in reimbursement 
from bases all over this country were 
involved, yet the Secretary of Defense 
signs off on this activity while still 
maintaining, ‘‘there isn’t anybody here 
except us chickens. I don’t know any- 
thing about this policy.” Come on. 
Who is kidding whom? 

When you get the CIA, they told Mr. 
Casey but they also said: “Look, Mr. 
Casey, if we have you in this, you will 
have to tell the Intelligence Commit- 
tee, and if you tell the Intelligence 
Committee, you might as well go on 
TV. So remember, you don’t know 
anything. But let’s use the mecha- 
nisms of the Central Intelligence 
Agency in support of the program and 
if you have to talk, say “I don’t know 
anything. There isn’t anybody here 
except us chickens. We don’t know 
anything about what is going on.” 

The National Security Council, the 
Treasury Department, the Attorney 
General’s Office, the Justice Depart- 
ment; you have six or seven agencies 
and departments, and almost a dozen 
countries involved here. But we are 
supposed to believe that they were all 
manipulated by a lieutenant colonel 
down in the White House basement. 
Come on. 

(Mr. PROXMIRE assumed 
chair.) 

We have had reporting before the 
House that this particular lieutenant 
colonel would not act except without 
authority. That has been his life. He is 
not a wild card. He might skip a step. 
He is enthusiastic. He is gung ho. We, 
who serve, respect that kind of officer, 
and we understand that man is the 
military type. But as far as a criminal, 
no way. I do not think so. 

Poindexter is also straightlaced. He 
was tops in Annapolis, 30 years of serv- 
ice, and ready to be CNO. Yet do we 
think that at 9 o’clock daily briefings, 
particularly after aid was approved by 
the Congress, that this program was 
kept secret from his boss? He must 
have at least said or suggested, “Mr. 
President, as you well know, we kept 
Contra aid alive. Now we have got $100 
million.” At least give him some idea 
to get some credit for it. 

If the President would stop hollering 
criminal, then the Congress could go 
to work on other important issues. If 
he would only say, ‘‘Look, as President 
of the United States I cannot keep up 
with every agency and department.” 
Everyone knows that. But as a general 
proposition, as John F. Kennedy said 
in the Bay of Pigs, “This was my 
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policy. This was my mistake. I accept 
the responsibility for it.” 

These people could have overstepped 
their bounds and they could be reas- 
signed. They are not criminals. But as 
long as he stands in the White House 
and says for example: “Get the FBI 
and cross-examine the Chief of Staff 
and find out what he knew and when 
he knew it” we will get nowhere. And, 
as an aside, he did not know anything. 
They kept him out of the loop, which 
was not difficult to do. But do we have 
to go through this entire process, to 
prove after 6 or 9 months that either 
the President of the United States 
misinformed the people of America or 
certainly he was ill-informed himself? 
Neither course serves the Presidency 
nor the Government itself; and it does 
not serve us in Congress, either. 

This land is full of common sense, 
and the people out there understand 
that mistakes have been made. They 
understand the questions of policy and 
the differences we all have. They un- 
derstand it and do not need a congres- 
sional investigation to go through and 
call witnesses in, day in and day out, 
to get to a conclusion they have al- 
ready reached. 

They are not going to like the re- 
sults, and they are not going to like 
Congress for reaching those results. 

That is why I, in a general sense, am 
opposed to this resolution and said 
that in the sessions we had in the In- 
telligence Committee. But I certainly 
understand the supporters of an inves- 
tigation because the President was 
supposed to change his mind by the 
end of the year and say: “I assume the 
responsibility.” But he did not and in 
fact he is still coming to Congress 
saying, “Mr. Congressman, will you in- 
vestigate my staff and my White 
House?” That is a ludicrous position 
for all of us to be giving so much at- 
tention to. 

Washington is the Olympics of emo- 
tion and sentiment. Everything is 
egregious, disastrous, or some other 
bit of hyperbole. But out there in the 
country, they want to just move on 
past this issue. 

We have a President and he is going 
to be there for 2 years. We have the 
Congress with all these other impor- 
tant problems that should be con- 
fronted. And, yes, we have a news 
media that has a heyday selling more 
newspapers, with all their banner 
headlines and scandals. 

But, I do not happen to think this 
was so scandalous. I can see a Presi- 
dent operating this way and making 
these mistakes. It is not necessarily a 
so-called scandal. But what will be a 
scandal is if we go along and report a 
lot of this information before it is 
whole or complete. I refer to the latter 
part of this resolution, about the make 
public a report from the Intelligence 
Committee. 
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You can see the original require- 
ment on the other side of the aisle: 
They want everything reported. They 
want to force feed the public and a 
report. But I am a member of the In- 
telligence Committee, and I voted with 
the majority yesterday that we just 
were not yet in a position to report. 

It reminds me of the advent of Tel- 
star, when G.K. Chesterton said: “One 
of greatest advances in communica- 
tions came at a time when man had 
nothing to say.” 

Here are all the politicians. They are 
trying to make a report. But they also 
have been almost better then O.J. 
Simpson, ducking the press and sneak- 
ing out of the committee room so they 
would not have to report. Because you 
see, we only have five pieces of the 
story, not 95, as former chairman of 
the Intelligence Committee DUREN- 
BERGER said. 

Common sense tells us what hap- 
pened here. More witnesses could be 
called and following the money trail 
would produce some scandals, no 
doubt. But is it worth the time of the 
national Congress to be wrapped up on 
this? Are we going to play politics with 
this select committee and say we are 
going to force-feed a report? 

We are ready, as Intelligence Com- 
mittee members, to make a report in a 
closed session, to the new committee. 
And incidentally, Senator Ixouxz is an 
outstanding member. Everyone knows 
my regard, also, for Senator RUDMAN. 
In fact, I have a high regard for the 
entire new committee. I do not think 
there is a better selection on either 
side of the aisle. 

We are ready to sit down with the 
new committee and report the findings 
of the Intelligence Committee, and I 
would be glad to talk to the others, so 
we can bring this to a fast conclusion. 
We are prepared to do that. 

Peruse what the former majority 
had in that document—they wanted to 
publish and you find that there are 
dunces running around in the White 
House. All, except, of course, the 
President himself. There are also some 
security breaches in the report and it 
is way too long. 

It pays us as a committee to give our 
honest judgment, and we did, on yes- 
terday afternoon. But now they are 
trying to force-feed me to make a bad 
report, and I am not in a position to do 
so. 
Anxious as I am to take this hard 
work and bring it to a conclusion, I 
think we are on a 100-mile road, and 
we have only gone 15 or 20 miles down 
the road. It will be up to that select 
committee to go the same 20 miles 
plus the additional 80, in a coherent, 
responsible and professional manner. 

We should not be politically forced 
into prematurely making a report, to 
be used over the next 6 to 9 months to 
contradict the work of the select com- 
mittee by saying, “The Intelligence 
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Committee reported something differ- 
ent.” We are not in a position to 
report. There are all kinds of unfin- 
ished details in the chronology. Some 
of it, a good part of it, we think we 
know; but there could be some dramat- 
ic changes in this if we had all of the 
witnesses before the Intelligence Com- 
mittee during this past month. 

So, somewhere, sometime, somebody 
should get up and say, “I’m opposed to 
this.” 

We know the policy has been aid to 
the Contras. That has been the af- 
firmative policy of President Reagan. 
He might not have known about the 
education department. He might not 
have understood or appreciated our 
environmental laws. I know he wants 
to do away with the inner city. And he 
has not been much for feeding the 
poor or providing health care. But he 
has been loyal and kept knowledgeable 
on Contras. That is his No. 1 policy. 

On that particular score, I happen to 
feel—common sense tells me—that he 
has been generally informed. I support 
him in it. But for him to have that 
policy, going on over several years, and 
then claim he just found out about it 
is similar to the captain of the Love 
Boat finding out two passengers have 
fallen in love during the cruise and 
then saying, “Whoo! Get the police! 
How can that happen aboard this 
ship?” But that is what the President 
is saying, “I hope Congress can tell me 
what is going on in the Love Boat.” 

Everybody in America knows what is 
going on with the Contras. We do not 
need a committee to find it out. 

But as long as the President hollers, 
“Criminals! Police!’ we have to do 
something about it. But I wish he 
would quit hollering and call the 
people up, find out what happened, 
and move on with this thing, rather 
than making a Federal case out of it. 

We have Senator Nunn, and Senator 
Boren, Senator Harch, and Senator 
CoHen—four members of the Intelli- 
gence Committee—who are members 
of the new select committee. I con- 
gratulate the leaders, the majority and 
minority both, for establishing that 
continuity with outstanding appoint- 
ees. But we should not force a report 
that is not ready. 

I yield the floor. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, I con- 
gratulate the distinguished Senator 
from South Carolina on his statement. 
I think it serves an excellent purpose. 
I feel very much as he does that such 
a report should not be issued until 
such time as it is clearly in the public 
interest. I resisted the use of the word 
“shall.” I have used the word “may.” 

The amendment was not my propos- 
al to begin with. It was supported by 
Senator Boren, Senator Inouye, and 
Senator Rupman. I think considerable 
legislative history has been made here 
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today, part of which I hope I contrib- 
uted to, to the effect that we should 
not be rushed into issuing a public 
report until such time it is clearly in 
the public interest, knowing that in 
the final analysis it is all going to be 
laid out. It should be laid out but not 
prematurely and not an incomplete 
report. That is what all the fuss was 
about yesterday evening in the Intelli- 
gence Committee. 

The distinguished Senator from 
South Carolina is on that committee, 
and I subscribe to his viewpoint in 
that respect entirely. 

Mr. President, I yield the floor. 

Mr. DOLE. Mr. President, I am 
pleased to join Senator BYRD today in 
introducing this resolution, establish- 
ing a Senate select committee to ex- 
amine the issues of American arms 
sales to Iran and the possible diversion 
of money from those sales to the 
Democratic Resistance Forces in Nica- 
ragua. 

Since these issues first arose, I have 
been pushing hard for prompt and full 
disclosure of all the facts, to the Con- 
gress and to the American people. 
That is the only way to get this matter 
behind us, once and for all—so that 
the President, the Congress and the 
country can get on with the critical 
work that confronts us all. 

Senator Byrp and I first proposed 
creation of this committee 6 weeks 
ago, as one important step in getting 
to the bottom of this affair quickly 
and efficiently. The President en- 
dorsed our proposal and promised his 
full cooperation. 

OUTSTANDING LEADERS, TALENTED MEMBERS 

And the committee we have put to- 
gether can fulfill the important re- 
sponsibilities we envisioned for it. It 
has outstanding leaders, in Chairman 
Dan Inouye and Vice Chairman 
WARREN RUDMAN. It is composed of 11 
talented and experienced members, 6 
Democrats and 5 Republicans. I com- 
mend Senator Byrp for his selections 
from the Democratic side; I'm proud 
of mine, from this side. 

FUNCTIONS OF COMMITTEE 

By creating this committee, we have 
avoided the specter of a multitude of 
separate, overlapping, and competing 
investigations, by the many standing 
committees which might have had ju- 
risdiction over various aspects of the 
Iran-Contra situation. The select com- 
mittee will assume the sole authority 
to—and I quote the resolution—‘‘fulfill 
the constitutional oversight and in- 
forming functions of Congress” on the 
issues described in its mandate. In 
effect, we are saying: the select com- 
mittee will handle the investigation of 
these issues for the Senate; standing 
committees will be freed to do the 
other important work they have on 
their agendas. 

At the same time, should the select 
committee, on the basis of its investi- 
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gation, conclude that new legislation is 
needed, it will make that recommenda- 
tion to the Senate and to the appropri- 
ate standing committees, so that they 
can perform their normal legislative 
function in holding hearings on and 
reporting out any resulting bills. 


MANDATE AND POWERS OF COMMITTEE 

Through this resolution, the Com- 
mittee also gets the mandate it needs 
to do a complete investigation; and the 
investigative powers it might require 
to do a thorough job. Indeed, if we 
have erred at all, it may be in provid- 
ing the committee with a broader in- 
vestigative charter, and with more in- 
vestigative power, than it will need to 
get to the whole truth. But we all rec- 
ognized the importance of allowing 
the committee to move ahead smooth- 
ly wherever its investigation leads, and 
to uncover the facts quickly by all ap- 
propriate legal means. All of us, Re- 
publicans as well as Democrats, are de- 
termined to see this happen. 

At the same time, I am heartened by 
what I understand to be the strong 
commitment of both the chairman 
and vice chairman to avoid fishing ex- 
peditions; and to keep the committee 
focused on the real issues here—the 
Iran arms sales and the possible diver- 
sion of money from those sales to the 
democratic resistance in Nicaragua. 
And I also understand that the chair- 
man and the vice chairman will indi- 
cate in a colloquy a useful understand- 
ing on the matter of executive privi- 
lege, so that there should be no misun- 
derstanding of the language of the res- 
olution on access to executive branch 
documentation. 

COMMITTEE SHOULD MOVE AS QUICKLY AS 
POSSIBLE 

I am also pleased to note that—as a 
result of a series of discussions which 
have involved myself, the majority 
leader, and the chairman and vice 
chairman-designate of the commit- 
tee—we have changed the date on 
which the committee’s authorization 
will expire to August 1. 

This is a good amendment. I expect 
that the committee can—and hope 
that it will—complete its work by the 
August 1 date. Thanks to the efforts 
of the Intelligence Committee, and to 
other investigative efforts, we have al- 
ready compiled a mass of information 
about the Iran-Contra questions. To a 
significant degree, we already know 
what happened and why. While we do 
have gaps in our knowledge, we largely 
know where they are. And we have a 
good idea how to fill them in. Unless 
new avenues of investigation open 
up—and I doubt they will—the com- 
mittee ought to be able to complete its 
work and issue its report by August 1. 
If such avenues do open up unexpect- 
edly, then we have put procedures in 
place so that we can extend the life of 
the committee. 
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INTELLIGENCE COMMITTEE REPORT 

Finally, I am very pleased that we 
have added to the resolution provi- 
sions for the select committee—at the 
earliest possible date—to release pub- 
licly a report covering the findings of 
the Intelligence Committee’s investi- 
gation of the Iran-Contra affair. As 
the Senate knows, I have been push- 
ing hard for this step, along with the 
President and with others. All of us 
believe that the public has the right— 
and the need—to get all the facts, as 
soon as possible. So I think this is a 
major improvement in this resolution, 
as well as in our entire handling of 
this matter. 

SENATE REPUBLICANS PREPARED TO SUPPORT 

COMMITTEE 

The select committee has a big and 
important job to do. As Republican 
leader, I stand ready to work with the 
committee and provide it whatever 
support I can. I am confident all 45 
Senate Republicans—and I expect all 
55 Senate Democrats—feel much the 
same way. 

Let's pass this resolution unanimous- 
ly. Let’s put this committee to work. 
Let’s get to the bottom of this affair. 
And then let’s go forward with re- 
newed unity and strength—into this 
new year, into this new Congress and 
into a future of great challenges and 
opportunities for America. 

RELEASE OF INTELLIGENCE COMMITTEE REPORT 
GETTING ALL THE FACTS ON THE TABLE 

It is clear that the first real business 
of this Congress will be to establish a 
select committee to investigate the 
Iran-Contra issue. That's as it should 
be. There is no priority higher than 
getting the full facts of this matter 
out on the table, for the Congress and 
the public to see. That is the only way 
we can put it behind us and get on 
with our other important work. 

INTELLIGENCE COMMITTEE REPORT SHOULD BE 

MADE PUBLIC 

The fact of the matter is, though, 
that—even before the select commit- 
tee gets down to business—we already 
know a great deal about what hap- 
pened and why. After a month of in- 
tensive work, and a series of sharply 
focused hearings, the Senate Intelli- 
gence Committee has compiled an ex- 
cellent, quite comprehensive report of 
findings. It is not the final word on 
the Iran-Contra affair. If it was, we 
wouldn't need the select committee. 
But it does lay out what we know 
about the Iran-Contra affair now, and 
what we still need to find out. 

The report ought to be made public, 
now. There is no good reason to deny 
to the public this important, extensive 
and well-organized body of informa- 
tion. 

ALL OF US HAVE CALLED FOR FULL DISCLOSURE 

For weeks and weeks, virtually all of 
us—myself, the majority leader, many 
of the members of the Intelligence 
Committee, and many others here 
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today—we’ve been saying, over and 
over again: We have to get to the 
bottom of this; we have to get all the 
facts out; we have to let the American 
people know what really happened. 
The words Senate Byrp used earlier 
today, in his opening statement, were: 
“The American people want to know 
what is going on.” 

Well, every one of us who said that— 
we were absolutely right. The public 
does have a right to know what we 
have learned. The public does have a 
need to know what we have learned. 
And in fact, we have learned a great 
deal. Why not let the American people 
in on it? 


PRESIDENT SEEKS RELEASE OF REPORT 

The President has urged, in the 
strongest possible terms, that the com- 
mittee release its report. He has noth- 
ing to hide. He wants the public to 
know as much as possible, as soon as 
possible, about this affair. 

There are no national security con- 
cerns at issue. Appropriate administra- 
tion officials have looked at the Intel- 
ligence Committee report. Working 
with committee members and staff, 
they have insured that all sensitive, 
national security information has been 
deleted. 

And there are no legitimate concerns 
about compromising other investiga- 
tions—either the select committee’s or 
the independent counsel’s. On the con- 
trary, release of this report will facili- 
tate the efforts of other investigations, 
particularly the select committee in- 
vestigation. 

RELEASING REPORT WILL CLEAR UP PUBLIC 

MISUNDERSTANDING 

Fears that this is an incomplete 
report, that will somehow breed mis- 
understanding or mislead the public— 
those fears are also groundless. On the 
contrary, release of the Intelligence 
Committee report would very much 
help clarify what now is a very dis- 
jointed and dangerously confusing 
record of public disclosures on the 
Iran-Contra issue. 

For weeks and weeks, we have been 
nearly buried under an avalanche of 
media reporting; comments by admin- 
istration officials, Members of Con- 
gress and others; leaks from our vari- 
ous investigations; and the like. Much 
of what we've all heard and read has 
turned out to be inaccurate, distorted 
or misleading. 

The Intelligence Committee report 
will not clear up every confusing point. 
But it can help us all immensely to 
make some sense out of this morass. 
Equally important, it can help us put 
to rest, once and for all, some of the 
phony accusations, unfounded rumors 
and irresponsible speculation to which 
we have all been subject. 

I would also remind the Senate that 
the select committee we're setting up 
will hold a series of public hearings. 
Each one of those hearings will, in 
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effect, be another, quote, “incomplete 
report,” unquote, in the form of the 
testimony of one or two witnesses. 
That is the inevitable nature of any 
major congressional investigation— 
you build a case piece by piece, witness 
by witness. That’s not always the best 
way, but it is the only way. 

So it makes absolutely no sense to 
oppose the release of this kind of 
clear, well-organized, reasonably com- 
prehensive report—while at the same 
time supporting the select committee, 
which will inevitably be presenting the 
public a case in bits and pieces. It just 
makes no sense. 

THE BOTTOM LINE: THE PUBLIC’S RIGHT TO 

KNOW 

The bottom line is this. Do we want 
the public to have all the available in- 
formation? Or don’t we? 

I have made my position clear. I 
want all the facts out. The President 
has made his position clear. He wants 
all the facts out. Now it’s time for 
each Senator to indicate his position, 
by his vote on this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion as modified. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware [Mr. 
BIůDEN] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. BOSCH- 
witz], the Senator from Rhode Island 
(Mr. CHAFEE], the Senator from Min- 
nesota [Mr. CoHEN], the Senator from 
Utah [Mr. GaRNI, the Senator from 
Oregon [Mr. HATFIELD], the Senator 
from Idaho [Mr. McCLURE], and the 
Senator from Alaska [Mr. MURKOW- 
SKI] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Utah 
(Mr. Garn], the Senator from Oregon 
(Mr. HATFIELD], and the Senator from 
Alaska [Mr. Murkowsk1] would each 
vote “yea.” 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham- 
ber desiring to vote? 

The result was announced—yeas 88, 
nays 4, as follows: 

LRollcall Vote No. 1 Leg.] 


YEAS—88& 

Adams Daschle Heflin 
Armstrong DeConcini Heinz 
Baucus Dixon Inouye 
Bentsen Dodd Johnston 
Bingaman Dole Kassebaum 
Bond Domenici Kasten 
Boren Durenberger Kennedy 
Bradley erry 
Breaux Exon Lautenberg 
Bumpers Ford ahy 
Burdick Fowler Levin 

Glenn Lugar 
Chiles Gore Matsunaga 
Cochran Graham McCain 
Conrad Gramm McConnell 
Cranston Grassley Melcher 
D'Amato Harkin Metzenbaum 
Danforth Hatch Mikulski 
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Mitchell Rockefeller Stevens 
Moynihan Roth Symms 
Nickles Rudman Thurmond 
Nunn Sanford Trible 
Packwood Sarbanes Wallop 
Pell Sasser Warner 
Pressler Shelby Weicker 
Proxmire Simon Wilson 
Pryor Simpson Wirth 
Quayle Specter Zorinsky 
Reid Stafford 
Riegle Stennis 
NAYS—4 

Hecht Hollings 
Helms Humphrey 

NOT VOTING—8 
Biden Cohen McClure 
Boschwitz Garn Murkowski 
Chafee Hatfield 


So the resolution (S. Res. 23), as 
modified, was agreed to. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The PRESIDING OFFICER. The 
motion to lay on the table was agreed 
to. 


ADDITION OF COSPONSORS TO 
AFGHANISTAN RESOLUTION 


Mr. BYRD. Mr. President, for the 
information of Senators, there will be 
one more rolicall vote and I believe 
that it will occur shortly. It will be on 
the adoption of a resolution express- 
ing the sense of the Senate with re- 
spect to the situation in Afghanistan. 
That resolution is submitted by myself 
on behalf of Mr. DoLE, Mr. HUMPHREY, 
Mr. Moyninan, and Mr. BURDICK. I 
shall ask unanimous consent that any 
other Senators who wish to add their 
names may do so. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR ROUTINE MORNING 
BUSINESS 


Mr. BYRD. Mr. President, now that 
action has been taken on the resolu- 
tion creating the select committee, and 
the legislation dealing with the clean- 
ing up the Nation’s waters has been 
placed on the calendar, and the house- 
keeping resolutions, most of which 
have already been taken care of, will 
be completed before the end of this 
day, I ask unanimous consent that 
there may be a period for the transac- 
tion of routine morning business, fol- 
lowing the next rollcall vote, and that 
Senators may speak therein for not to 
exceed 5 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I ask unanimous consent 
that that period for the transaction of 
routine morning business not last 
beyond 30 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I should 
state for the benefit of Senators, the 
Senate will come in on next Monday 
at 12 noon. It will be my intention to 
move to take up the water bill, and 
there could be rollcall votes. If that 
measure is not disposed of on Monday, 
the Senate will be on it on Tuesday 
and the Senate will be on it daily until 
the matter is disposed of. So Senators 
may expect rollcall votes to occur on 
that matter and on other matters. 

Once that matter is disposed of, if it 
is disposed of on Monday or Tuesday 
of next week, it would be my intention 
to come in at 2 or 3 o’clock in the 
afternoons or some such time thereaf- 
ter for a few days to accommodate 
committees in conducting meetings so 
as to fulfill their oversight responsibil- 
ities and report legislation to the cal- 
endar for action on the floor. Mr. 
CHILES’ committee, the Budget Com- 
mittee, will meet tomorrow. There 
may be other committees meeting to- 
morrow. 

It is my understanding that Mr. 
CHILES will have a Budget Committee 
meeting also on Thursday. I do not see 
him on the floor right at this moment. 
It is his intention to have hearings to- 
morrow and Thursday on the budget. 

I do not presume to say beyond that 
what his plans are. 

Let me say for the benefit of Mem- 
bers on my side of the aisle there will 
be a conference—I say it here because 
some will soon be leaving the Chamber 
so I say it here and apologize to the 
Senate for announcing a party confer- 
ence at this point—there will be a 
party conference tomorrow beginning 
at 12:30 in room S-207 and lunch will 
be served. The conference will go 
along throughout the afternoon. 

As I indicated sometime ago, that 
will be a plenary conference and it will 
last into the late afternoon and early 
evening, if we can finish. Otherwise, 
we will have a continuation of the con- 
ference the next day. I fully believe, 
however, we ought to complete our 
work in that conference tomorrow. 

So that conference will begin at 
12:30, with lunch. 

Having said that, if there are any 
questions about the schedule, I will be 
glad to entertain those right now and 
then I will yield the floor and, hope- 
fully, we will vote on the remaining 
resolution. 


SENATE RESOLUTION (S. RES. 
31)—EXPRESSING THE SENSE 
OF THE SENATE WITH RE- 
SPECT TO THE SITUATION IN 
AFGHANISTAN 
Mr. BYRD. Mr. President, this reso- 

lution expresses the sense of the 

Senate with respect to Afghanistan. I 

call up the resolution, which is at the 

desk. 
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The PRESIDING OFFICER (Mr. 
MELCHER). The clerk will report the 
resolution. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 31) expressing the 
sense of the Senate with respect to the situ- 
ation in Afghanistan. 

The PRESIDING OFFICER. With- 
out objection, the Senate will proceed 
to its immediate consideration. 

The Senate proceeded to consider 
the resolution. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays on the resolution. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Is 
there further debate? 

SEVEN YEARS OF SOVIET TREACHERY 

Mr. DOLE. Mr. President, I rise in 
strong support of the resolution on Af- 
ghanistan offered by the distinguished 
majority leader and the distinguished 
Senator from New Hampshire. 

On December 27, we marked the sev- 
enth anniversary of the Soviet inva- 
sion of Afghanistan. For 7 long years, 
Soviet Forces have occupied that 
Nation. For 7 long years, Soviet power 
has subjugated the Afghan people. 
For 7 long years, Soviet terror and 
genocide have been waged against the 
Afghan population and culture. 

And for those 7 long and terrible 
years, the Afghan people have strug- 
gled to win back their country and 
their freedom. Led by the democratic 
resistance forces, the Mujaheddin; 
with the direct material and political 
support of the United States; and with 
the moral support of free people ev- 
erywhere, they have carried on a cou- 
rageous struggle, in the face of over- 
whelming odds. And still they struggle 
today. 

U.S. SUPPORT MUST REMAIN STRONG 

As long as they must struggle—until 
the day when freedom is restored to 
Afghanistan—we must continue to 
provide strong, concrete help. We 
cannot be intimidated by Soviet 
threats, to us, to Pakistan or to the 
Mujaheddin. We cannot be dissuaded 
by phony Soviet peace overtures or ne- 
gotiating proposals, such as we have 
recently seen. We cannot lose sight of 
the fact that our own long-term secu- 
rity is very much at stake in the imme- 
diate struggle of the Afghan people. 

Let us serve notice once again on the 
Kremlin that we will be there as long 
as we have to. Let us pass this resolu- 
tion today and unanimously. 


PROVIDING FOR AN ADJOURN- 
MENT FOR THE SENATE AND 
THE HOUSE OF REPRESENTA- 
TIVES 


Mr. BYRD. Mr. President, I send to 
the desk a concurrent resolution and I 
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ask unanimous consent for its immedi- 
ate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


A concurrent resolution (S. Con. Res. 1) 
providing for an adjournment for the 
Senate and the House of Representatives. 


S. Con. REs. 1 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the 
Senate adjourns on Tuesday, January 6, 
1987, Wednesday, January 7, 1987, Thurs- 
day, January 8, 1987 or Friday, January 9, 
1987, pursuant to a motion made by the Ma- 
jority Leader, or his designee, in accordance 
with this resolution, it stand adjourned 
until 12 o’clock meridian on Monday, Janu- 
ary 12, 1987, and that when the House of 
Representatives adjourns on Thursday, Jan- 
uary 8, 1987, pursuant to a motion made by 
the Majority Leader, or his designee, in ac- 
cordance with this resolution, it stand ad- 
journed until 12 o’clock meridian on Tues- 
day, January 20, 1987, or until 12 o'clock 
meridian on the second day after Members 
are notified to reassemble pursuant to sec- 
tion 2 of this concurrent resolution, which- 
ever occurs first. 

Sec. 2. The Speaker of the House, after 
consultation with the Minority Leader of 
the House, shall notify the Members of the 
House to reassemble whenever, in his opin- 
ion, the public interest shall warrant it. 

Mr. BYRD. Mr. President, this will 
announce what the plans are for the 
Senate. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution. 

The concurrent resolution (S. Con. 
Res. 1) was agreed to. 


EXPRESSING THE SENSE OF 
THE SENATE WITH RESPECT 
TO THE SITUATION IN AF- 
GHANISTAN 


The Senate resumed consideration 
of the resolution. 

The PRESIDING OFFICER. Is 
there further debate on the Senate 
resolution pertaining to Afghanistan? 
The question is on agreeing to the res- 
olution. The yeas and nays have been 
ordered and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that 
the Senator from Delaware IMr. 
Brven] is necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Minnesota [Mr. BOSCH- 
witz], the Senator from Rhode Island 
[Mr. CHAFEE], the Senator from Maine 
(Mr. CoHEN], the Senator from Utah 
(Mr. Garn], the Senator from Oregon 
[Mr. HATFIELD], the Senator from 
Idaho [Mr. McCuure], and the Sena- 
tor from Alaska [Mr. MURKOWSKI] are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Utah 
(Mr. Garn] and the Senator from 
Alaska [Mr. MURKOWSKI] would each 
vote “yea.” 
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The PRESIDING OFFICER (Mr. 
PELL). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 92, 
nays 0, as follows: 


Rollcall Vote No. 2 Leg.] 


YEAS—92 
Adams Graham Packwood 
Armstrong Gramm Pell 
Baucus Grassley Pressler 
Bentsen Harkin Proxmire 
Bingaman Hatch Pryor 
Bond Hecht Quayle 
Boren Heflin Reid 
Bradley Heinz Riegle 
Breaux Helms Rockefeller 
Bumpers Hollings Roth 
Burdick Humphrey Rudman 
Byrd Inouye Sanford 
Chiles Johnston Sarbanes 
Cochran Kassebaum Sasser 
Conrad Kasten Shelby 
Cranston Kennedy Simon 
D'Amato Kerry Simpson 
Danforth Lautenberg Specter 
Daschle Leahy Stafford 
DeConcini Levin Stennis 
Dixon Lugar Stevens 
Dodd Matsunaga S; 
Dole McCain Thurmond 
Domenici McConnell Trible 
Durenberger Melcher Wallop 
Evans Metzenbaum Warner 
Exon Mikulski Weicker 
Ford Mitchell Wilson 
Fowler Moynihan Wirth 
Glenn Nickles Zorinsky 
Gore Nunn 

NAYS—0 

NOT VOTING—8 

Biden Cohen McClure 
Boschwitz Garn Murkowski 
Chafee Hatfield 


So the resolution (S. Res. 31), was 
agreed to, as follows: 
S. Res. 31 


Whereas December 27, 1986, marked the 
seventh anniversary of the Soviet invasion 
of Afghanistan; 

Whereas the Soviet occupation has been 
characterized by extreme brutality and a 
campaign of indiscriminate violence that 
has taken the lives of an estimated 1 million 
Afghans, and displaced more than 4 million 
others; 

Whereas the Special Rapporteur of the 
United Nations Commission on Human 
Rights, in his November 5, 1985, report doc- 
umented examples of a barbaric Soviet mili- 
tary campaign against civilians, including 
attacks on women and children, and in a 
subsequent report of February 14, 1986, 
found the situation unchanged and conclud- 
ed that the “only solution to the human 
rights situation in Afghanistan is the with- 
drawal of the foreign troops”; 

Whereas (the Soviet invasion was a major 
factor in the postponement of consideration 
by the Senate of the SALT II Treaty of 
1979, and) the presence of Soviet troops in 
Afghanistan today continues to adversely 
affect the prospects for the long-term im- 
provement of the United States-Soviet bilat- 
eral relationship in general; 

Whereas the Soviet leadership appears to 
be engaged in a cynical and hypocritical 
public relations campaign aimed at portray- 
ing an ongoing staged withdrawal of Soviet 
troops from Afghanistan in the apparent 
belief that words will substitute for genuine 
action in shaping world opinion; 

Whereas the offer by the Soviet puppet 
regime in Kabul for a cease-fire and amnes- 
ty in the name of “national reconciliation” 
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is a transparent attempt to isolate the 
democratic resistance (the mujaheddin), 
confuse the populace and accomplish the 
surrender of the democratic resistance while 
the Soviet military occupation continues un- 
abated; and 

Whereas the Congress condemned Soviet 
policy toward and behavior in Afghanistan 
in Public Law 99-399, calling for appropriate 
provision of material support to the people 
of Afghanistan, so long as the Soviet mili- 
tary occupation continues: Now, therefore, 
be it 

Resolved, That the Senate hereby— 

(1) renews its condemnation of the contin- 
ued Soviet invasion and occupation of the 
sovereign state of Afghanistan, against the 
will of the Afghan people, an activity which 
violates all standards of conduct befitting a 
responsible nation, which contravenes all 
recognized principles of international law, 
and which has been reflected in seven 
United Nations resolutions of condemna- 
tion; 

(2) finds that recent Soviet representa- 
tions concerning withdrawal of Soviet 
troops have been indisputably demonstrated 
to be a sham, are a cynical and calculated 
campaign of disinformation, and do not re- 
flect genuine reductions in the Soviet occu- 
pation force, which continues to stand at an 
estimated 120,000 troops inside Afghanistan, 
with 30,000 more positioned in contiguous 
areas of the Soviet Union, available for use 
against the Afghan population; 

(3) finds that recent offers of a ceasefire, 
amnesty, and a government of national rec- 
onciliation advanced by the Soviet puppet 
regime in Kabul fail to provide the essential 
framework for a settlement, undermine the 
prospects for genuine progress, and should 
be spurned by the Afghan resistance so long 
as Soviet troops continue to occupy Afghan- 
istan; 

(4) believes that the only acceptable for- 
mula for a settlement of the Afghan situa- 
tion is one which results in a government 
genuinely representative of the Afghan 
people, outlines a definite timetable for the 
complete withdrawal of Soviet troops in the 
near future, and provides for the return of 
refugees in safety and dignity; 

(5) renews its commitment, which was 
begun within weeks of the Soviet invasion 
of Afghanistan in December 1979 when the 
United States government began to supply 
light infantry weapons to Afghan freedom 
fighters, a fact made public by the White 
House on February 15, 1980, to support its 
people of Afghanistan through the provi- 
sion of appropriate material support; 

(6) urges the Secretary of State to— 

(A) develop continued multilateral initia- 
tives aimed at encouraging Soviet military 
withdrawal, the return of an independent 
and nonaligned status to Afghanistan, and a 
peaceful political settlement acceptable to 
the people of Afghanistan, including provi- 
sion for the return of Afghan refugees in 
safety and dignity; 

(B) develop a vigorous public information 
campaign to bring the facts of the situation 
in Afghanistan to the attention of the world 
on a frequent basis; 

(C) encourage the Soviet leadership and 
the Soviet puppet regime in Kabul to 
remove the barriers erected against the 
entry into and reporting of events in Af- 
ghanistan by journalists; 

(D) makes vigorous efforts to impress 
upon the Soviet leadership the penalty that 
continued military action in Afghanistan 
imposes upon the building of a long-term 
constructive relationship with the United 
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States, because of the negative effect that 
Soviet policies in Afghanistan have on atti- 
tudes toward the Soviet Union among the 
American people and the Congress; and 

(E) review United States policy with re- 
spect to the continued recognition of the 
Soviet puppet regime, and continued U.S. 
diplomatic presence in Kabul to determine 
whether such recognition and presence is in 
the interest of the United States and the 
people of Afghanistan; 

(7) urges the Soviet Union to present, 
through its Afghan puppet representatives, 
an expeditious timetable of no more than 
four months in accord with the stated posi- 
tion of the government of Pakistan, for the 
complete withdrawal of its forces at the 
next session of United Nations-sponsored in- 
direct negotiations in February 1987, with 
representatives of Pakistan; and 

(8) urges the government of Pakistan to 
resist the pressure of the Soviet Union to 
accept anything less than such a timetable 
for withdrawal at those indirect United Na- 
tions-sponsored negotiations. 


Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the resolution was agreed to. 

Mr. KENNEDY. I move to lay that 
motion on the table. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order there will now be a 
period for the transaction of routine 
morning business, which includes the 
introduction of bills and resolutions, 
for not to exceed 30 minutes, during 
which time Senators are permitted to 
speak for up to 5 minutes. 


CENTRAL AMERICA—A NEW 
BEGINNING 


Mr. DODD. Mr. President, just prior 
to the Christmas holidays, I spent 
almost 2 weeks visiting Mexico and the 
five Spanish-speaking Central Ameri- 
can nations. I made the trip for sever- 
al reasons. First, as the incoming 
chairman of the Subcommittee on 
Western Hemisphere Affairs of the 
Foreign Relations Committee, I felt it 
incumbent upon me to take a fresh, 
first-hand look at developments in the 
region and to discuss them in person 
with the leaders in the area. Second, I 
was especially interested in getting 
their reaction to the Iran-Contra fund- 
ing scandal and assessing its impact on 
United States policy toward the 
region. Third, I wanted to visit Contra 
bases and other facilities in order to 
get an up-to-date reading on their ac- 
tivities and the war effort in general. 
Finally, I undertook this trip for the 
purpose of discussing the status of the 
Contadora peace initiative and the 
overall prospects for a diplomatic solu- 
tion to the Nicaraguan conflict. 

While it is difficult to measure the 
success of a trip like this one, I am 
convinced in my own mind that I ac- 
complished what I set out to do, 
thanks to all of the people in the 
region who gave so generously of their 
time for the purpose of discussing and 
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debating issues of mutual concern. In 
particular I am indebted to leaders of 
the region—to Vinicio Cerezo of Gua- 
temala, to Napoleon Duarte of El Sal- 
vador, to Oscar Arias of Costa Rica, to 
Jose Azcona of Honduras, to Daniel 
Ortega of Nicaragua, and to Miguel de 
la Madrid of Mexico—for the opportu- 
nity to have met at length with each 
one of them. Their willingness to 
answer the myriad questions I asked 
stands as a tribute to their determina- 
tion to help this gringo better under- 
stand the latino perspective on events 
in the region and in particular the 
impact of U. S. policy on them. I am 
also grateful for their forebearance in 
allowing me to speak to them in the 
kind of Spanish that the members of 
the Royal Academy in Madrid would 
have rejected out of hand. 

Mr. President, as a result of my con- 
versations with these heads of state, 
with top military officials, with a vari- 
ety of political observers; with repre- 
sentatives of the church and the pri- 
vate sector, including business and 
labor, and with our own Embassy per- 
sonnel, I am more convinced than ever 
that the military option being pursued 
in Central America serves neither our 
interest nor that of the region. The 
long and the short of it is this: It was 
flawed policy in the spring of 1981, it 
was a flawed policy in the winter of 
1986, and it is a flawed policy today. 

By any reasonable standard, success 
has repeatedly eluded the administra- 
tion's policy in dealing with President 
Ortega and his fellow commandantes. 
In January 1987, is there anyone who 
doubts that the Sandinistas’ political, 
military and economic ties to Moscow 
and Havana are stronger than they 
were in January 1981? In January 
1987, is there anyone who doubts that 
there are more Cuban, Soviet and 
Soviet bloc advisers, both military and 
civilian, in Nicaragua than there were 
when Ronald Reagan took office? In 
January 1987, is there anyone who 
doubts that the size of the Sandinista 
armed forces bears any relationship to 
the rag-tag militia that overthrew the 
Samoza dynasty? And in January 1987, 
is there anyone who doubts that there 
is less political freedom in Nicaragua, 
less press freedom and less religious 
freedom than there was when Presi- 
dent Reagan was inaugurated to serve 
his first term of office? 

The conclusion is obvious: More of 
the same will not do it. More of the 
same will not prevent the existence of 
a Communist-run state in Nicaragua. I 
deplore that situation as much as 
anyone, but deploring the deplorable 
is no answer either. 

The real answer, I suspect, is this: 
For the foreseeable future there is 
precious little, short of direct U.S. 
military intervention, that we can do 
to change the political orientation of 
the Sandinista government. That may 
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not happen in our lifetime, but at the 
same time, I am firmly convinced that 
we can have a more positive impact on 
what the Sandinistas do and don’t do 
if we stop waging war against them 
and begin treating them as we treat 
any number of other governments 
which have yet to earn our good 
housekeeping seal of approval. 

Mr. President, there is every reason 
to believe that the Sandinista leader- 
ship is prepared to sign the kind of 
agreement that would go a long way 
toward eliminating our immediate na- 
tional security concerns in that trou- 
bled region. Such an agreement would 
bar the establishment of foreign mili- 
tary bases, Soviet or otherwise, in 
Nicaragua. It would provide for the re- 
moval of all foreign military advisers. 
It would prohibit support for guerrilla 
movements elsewhere in the region. It 
would place limitation on the size and 
force structures of the military organi- 
zations in each of the Central Ameri- 
can States, including Nicaragua. And 
it would provide for verification proce- 
dures in order to ensure compliance. 

All of this we can get, and we can get 
it now. It may not add up to uncondi- 
tional surrender on the part of the 
Sandinista government, but it certain- 
ly takes care of the legitimate security 
requirements of the folks in and 
around Harlingen, TX. 

This stands in stark contrast to our 
current policy. Let’s be honest about 
that policy—our support for the Con- 
tras is the foreign policy equivalent of 
the Edsel. We can continue to pump 
more dollars into the program; we can 
continue to tinker with the trim and 
tail-lights; we can fiddle with the hood 
ornaments and we can restyle the grill. 
But after we have done all of that— 
after we've had hours of meetings, 
hours of discussions, hours of de- 
bates—the reality is, we have still got 
an Edsel. That’s why arms were sold to 
Iran and a portion of the proceeds 
used to fund the Contras: it was the 
National Security Council’s last-ditch 
efforts to salvage the wreck. But like 
all wrecks, burial is inevitable. For the 
Contras, as a military force, this 
means an end to the funding. That 
will happen. The only questions are 
now how soon and in what manner. 
Will be prolong the agony? Will we 
contribute to more butchery and 
bloodletting? Will we wait until Ameri- 
can military units have crossed the 
Rio Coco? And in the end, will there 
be that inevitable scene, American of- 
ficials scrambling abroad a helicopter 
as it prepares to lift off from an em- 
bassy rooftop, with the local hires des- 
perately clutching at the landing 
skids? 

Had we faced up to these questions 
two decades ago in Southeast Asia, 
that scene at the United States Em- 
bassy in Saigon would never have 
taken place and a generation of Ameri- 
cans would not be left with the kind of 
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political and social scar tissue that can 
never be erased. No, we cannot go 
back. We cannot redo or undo South- 
east Asia. But we can learn from that 
experience, providing we have the po- 
litical will and political courage to do 
it. To evidence that will, that courage, 
a new legislative direction will be re- 
quired. 

Accordingly, Mr. President, I am in- 
troducing legislation today which 
seeks to chart a different course for 
U.S. policy in Central America. This 
bill would authorize an additional $300 
million in economic assistance in this 
fiscal year for Costa Rica, El Salvador, 
Guatemala, and Honduras. Clearly, 
Congress intended to provide this level 
of funding last year, but in the warn- 
ing hours of the session, it was allowed 
to fall through the cracks. Given our 
own economic circumstances, it will 
not be easy to come up with these 
funds. But the need for this assistance 
is urgent and there is an outstanding 
commitment to provide it. If we are 
truly interested in bolstering demo- 
cratic forces in Central America we 
will deliver on that commitment. 

The next point on the policy com- 
pass is the money—the funding for the 
Contras, the funding that has allowed 
them to wage war against the people, 
if not the military forces, of Nicara- 
gua. That funding must stop. No more 
funding for military equipment. No 
more funding for humanitarian assist- 
ance. No more funding, directly or in- 
directly, to supply the Contra war 
effort, period. 

To reinforce this prohibition, my 
proposal also seeks to circumscribe 
other potential funding sources— 
namely, from allies or Third World aid 
recipients. Obviously this administra- 
tion, even in the absence of the colo- 
nel and the admiral—is not above ex- 
erting pressure on foreign government 
to persuade them to maintain the 
Contra program. The temptation is 
particularly strong with respect to 
governments which receive economic 
or military assistance and/or partici- 
pate in the foreign military sales pro- 
gram, whether on a cash or credit 
basis. In order to remove this tempta- 
tion, this legislation would bar eco- 
nomic or military assistance and/or 
participate in the foreign military 
sales program, whether on a cash or 
credit basis. In order to remove this 
temptation, this legislation would bar 
economic or military assistance, or 
military sales, to any country which 
provdes financial or material assist- 
ance to the Contra forces or to one of 
their front organizations. So when the 
White House emissaries come knock- 
ing on the door in search of new funds 
for the Contras, the Government of 
Israel or the Government of South 
Korea or the government of any other 
country has a pretty good reason for 
slamming it in their face. Choosing be- 
tween aid for the Contras or aid for 
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themselves should be a pretty easy de- 
cision. 

Finally, the legislation I am offering 
would direct that the funds previously 
appropriated for the Contras be used 
solely for the following purposes: 
First, these funds would be available 
to disband and relocate the Contra 
forces. Having been largely responsible 
for nurturing the growth and develop- 
ment of these forces, we cannot simply 
abandon them. We have a responsibil- 
ity to facilitate their relocation and 
their resettlement. Second, these 
funds would be available to support 
the Contadora peace initiative or to 
help implement such an agreement. 
Diplomatic efforts to achieve a negoti- 
ated settlement to the Nicaraguan 
conflict deserve the full support of the 
United States Government. To the 
extent these diplomatic efforts require 
financial backing, we must make sure 
that it is readily at hand. Third, these 
funds would be available to support ci- 
vilian democratic forces inside Nicara- 
gua. These forces are alive in that war- 
town country, but they are not well. 
They need all the help and assistance 
we can provide. Indeed, if democracy 
has any future in Nicaragua it will be 
because of the dissidents inside Mana- 
gua, not the week-end warriors in 
Miami 


Mr. President, in broad outline, 
these are the essential points con- 
tained in the proposal I am submitting 
today. In the days ahead, I hope my 
colleagues will have an opportunity to 
examine it in detail and give me the 
benefit of their thoughts on it. In the 
meantime, I will be talking to the new 
chairman of the Foreign Relations 
Committee, my distinguished friend 
and colleague from the State of Rhode 
Island, Senator CLAIBORNE PELL, about 
scheduling hearings on this proposal. I 
hope we can move forward with such 
hearings as soon as possible. 

The fundamental purpose of these 
hearings will be to focus attention on 
the foreign policy options available to 
us in Central America. This seems to 
me to be of the utmost importance, if 
for no other reason than so much at- 
tention has been, is being and will con- 
tinue to be focused on the Iranian- 
arms-sales-Contra-funding controver- 
sy. That’s a major issue and it deserves 
all the attention and consideration it 
is receiving. But that attention and 
consideration must not be at the ex- 
pense of the larger policy issues in- 
volved. Like the mining of Nicaraguan 
harbors in 1984, the Contra-funding 
scandal is but one aspect of the overall 
policy. Losing sight of the forest for 
the trees makes no more sense in for- 
eign policy matters than it does in 
anything else. 

Mr. President, sooner or later, we 
will have to think about the first step 
on the long road back to developing 
some kind of modus vivendi with the 
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Sandinistas. A security agreement that 
bars Soviet and other Communist 
forces and installations from Nicara- 
gua offers an important first step in 
that direction. It would certainly be in 
our interests to have such an agree- 
ment. And in the broader, regional 
context—the future of Central Amer- 
ica may depend on it. 

Mr. President, from the rubble left 
by the administration’s policy, I am 
hopeful that we can generate a new 
beginning, a new beginning that will 
restore respect for the values and the 
traditions of an inter-American system 
that we helped to forge in the after- 
math of the Second World War. What 
the United States and the nations of 
Central America desperately need is a 
joint endeavor to reestablish those 
values and traditions and to build on 
them. Compared to what this adminis- 
tration has been doing in the region, 
those values and traditions, whether 
viewed from San Jose, Guatemala 
City, or Washington, DC, look better 
and better every day. 


ECONOMIC ASSISTANCE TO CEN- 
TRAL AMERICAN DEMOCRA- 
CIES—S. 184 


Mr. DODD. Mr. President, I am in- 
troducing a bill in conjunction with 
this matter that will very briefly do 
the following three things: It would 
terminate Contra funding at an appro- 
priate time when that can be debated 
in the Senate, I presume sometime in 
February. 

Second, it would also prohibit or at 
least reserve the right to cut off fund- 
ing to any third country that provided 
assistance to the Contras. That would 
take into consideration the kind of sit- 
uation we presently have encountered. 

Third, it would provide assistance to 
the Contras for relocation; also, sup- 
port for the balance of those funds; 
and assistance to the political ele- 
ments inside Nicaragua that are op- 
posed to the Sandinista government. 

Last, it would provide some $300 mil- 
lion that we promised a year ago to 
the Central American nations, the 
democratic countries of Central Amer- 
ica. 

Mr. President, I ask unanimous con- 
sent that this bill, which I am intro- 
ducing on behalf of myself and Sena- 
tor WEICKER of Connecticut, be print- 
ed in the Recorp and referred to the 
appropriate committee of jurisdiction. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorpD, as follows: 

S. 184 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

STATEMENT OF POLICY 

Section 1. (a) It is the policy of the 

United States to encourage and support the 
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building of democracy, the restoration of 
peace, and the improvement of living condi- 
tions in the nations of Central America. The 
Congress believes that the efforts by the na- 
tions of Central America to build and main- 
tain the social and economic institutions 
necessary to achieve self-sustaining growth 
and to provide opportunities to improve the 
quality of life for their people must rest pri- 
marily upon these nations’ successfully mar- 
shalling their own economic and human re- 
sources. 

(b) However, the Congress recognizes that, 
at the present time, the magnitude of the 
effort required to mobilize domestic re- 
sources is far in excess of what is presently 
available to these nations, particularly in 
light of the substantial external debt obliga- 
tions confronting these countries. 

(c) Therefore, the Congress finds that it is 
in the foreign policy interest of the United 
States to provide substantial economic as- 
sistance to the nations of Central America. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. There are authorized to be appro- 
priated to the President for assistance to 
the Central American democracies (Costa 
Rica, El Salvador, Guatemala, and Hondu- 
ras) in accordance with the provisions of 
chapter 4 of part II of the Foreign Assist- 
ance Act of 1961, $300,000,000 for fiscal year 
1987, which shall remain available until ex- 
pended. Such sums shall in addition to 
amounts already appropriated for such pur- 
poses. 


PROHIBITION 


Sec. 3. (a) Notwithstanding any other pro- 
vision of law and except as provided in sub- 
section (c), no funds appropriated pursuant 
to any provision of law and no proceeds 
from the sale or other transfer of United 
States property, including any defense arti- 
cle, may be obligated or expended for or on 
behalf of the Nicaraguan democratic resist- 
ance on or after the date of enactment of 
this Act. 

(b)(1) No defense article or other goods or 
technology subject to the jurisdiction of the 
United States may be exported to the Nica- 
raguan democratic resistance or to any 
agency thereof, and not such article, goods, 
or technology may be exported to the Nica- 
raguan democratic resistance or to any 
agency thereof by any person subject to the 
jurisdiction of the United States. 

(2) The President shall prescribe such reg- 
ulations as may be necessary to carry out 
paragraph (1). 

(3) The authorities contained in section 
38(e) of the Arms Export Control Act shall 
apply to violations of paragraph (1). 

(c) Funds available for the Nicaraguan 
democratic resistance which are prohibited 
from obligation or expenditure pursuant to 
subsection (a) shall be available only— 

(1) for relocation of the members of the 
Nicaraguan democratic resistance away 
from the areas of Honduras or Costa Rica 
bordering on Nicaragua; 

(2) for support for a continuation of dis- 
cussions under the auspices of the Conta- 
dora countries with a view toward resolving 
the armed conflict in Central America or for 
support for the implementation of an agree- 
ment relating to such conflict concluded by 
or through the Contadora countries; or 

(3) for support for civilian democratic 
forces in Nicaragua, including such civilian 
democratic forces which are constituted as 
political parties, labor unions, and private 
sector organizations. 

(d) No foreign country which provides as- 
sistance to the Nicaraguan democratic re- 
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sistance on or after the date of enactment 
of this Act may be eligible to receive assist- 
ance under the Foreign Assistance Act of 
1961 or the Arms Export Control Act. 

Mr. DODD. I yield very briefly to 
my colleague from Connecticut, whom 
I have just seen enter the Chamber, 
for any comments he may have on this 
particular bill. 

Mr. WEICKER. I thank my distin- 
guished colleague. I commend him on 
the introduction of this bill. 

I wonder if I might have 2 minutes 
in my own right so I do not have to 
take away from anyone. It is on the 
same subject matter. 

Mr. DODD. Whatever time I have 
left, I yield. 

Mr. WEICKER. I ask unanimous 
consent that I may have 2 minutes in 
my own right. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. WEICKER. Mr. President, I 
support fully the investigation of 
those matters. The simple fact re- 
mains that the very matters that are 
being investigated were, at least inso- 
far as the Contras were concerned, 
were matters of total public knowledge 
to the American public at large, to the 
Senate of the United States, to the 
House. 

It stands to reason that grubby poli- 
cies—and we all knew about the 
policy—beget grubby details. For ev- 
erybody to feign shock and amaze- 
ment is not, to me, the appropriate 
emotion, in light of what was known 
by the constitutional process of this 
Nation, which included not just the 
President but the Senate and the 
House and the American people. 

The way we deal with this situation 
is to eliminate the policy. By that I 
mean the business of trying to over- 
throw by force a government that we 
recognize. 

Swiss bank accounts and the chan- 
neling of money, should come as no 
surprise. 

For those who come down on Mr. 
Reagan’s head, I sort of refer to this 
as the King Henry the Second scenar- 
io. King Henry, in the presence of his 
knights, said, “Will nobody rid me of 
this troublesome thing?” The knights 
went out and murdered the archbish- 
op. When they came back, the king 
threw up his hands and said, “I did 
not mean for you to do that.” 

Now the Nation throws up its hands 
when it learns the further details of 
everything this Nation stands for. 

Investigation is fine, but what needs 
to be done here is to eliminate the 
policy that brought about the details 
now being investigated. It is fair to say 
that the swap of arms for hostages we 
did not know about. That is new 
matter. But the matter of the Contras 
is not something new to this body. 
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I commend the distinguished junior 
Senator from Connecticut for getting 
at the heart of the matter and saying 
let us be done with a bizarre policy— 
the first I can recall in the history of 
this Nation where, by force, we seek to 
overthrow a government we recognize. 

If you want to face up to the matter 
and do not like the government, fine. 
Let us have a little debate on a decla- 
ration of war here. I do not think any- 
body is going to vote for that. But the 
surreptitious policy has been approved 
in a thousand ways, and there is point- 
ing with shock to the President, when 
so many of our colleagues, Democrat 
and Republican, had a hand in it. The 
time to deal with it is now, and this 
legislation does just that. 

Mr. President, if indeed there is con- 
cern about what we are now dealing 
with on the part of the Senate and the 
House and the Nation, instead of 
pointing the finger at the President of 
the United States, let us go ahead and 
take the appropriate action—end the 
policy. Otherwise, we are part of it. I 
do not think that continued funding 
finds much support among the Ameri- 
can people at this juncture. 


OUR NATION’S FOOD 
INSPECTION PROGRAM 


Mr. WILSON. Mr. President, today 
marks the beginning of a new legisla- 
tive session. Accordingly, I will ask my 
colleagues to support legislation that I 
intend to introduce in the upcoming 
weeks that will strengthen our Na- 
tion’s inspection system for monitor- 
ing imported foods for illegal pesticide 
residues. 

Mr. President, simply stated, the 
bitter irony of our situation is that 
American farmers are asked to comply 
with health standards for the protec- 
tion of the American consumer, and 
rightly so, and yet we permit the im- 
portation of a flood of tainted food- 
stuffs from foreign lands where no 
such requirements are imposed. 

There is a grave danger to the Amer- 
ican consumer and a great inequity 
posed to the American farmer. 

This legislation that I described I 
hope will have wide cosponsorship on 
both sides of the aisle. It is necessary 
both for the protection of health and 
to cure a competitive inequity. 

As you know, Mr. President, one of 
the major responsibilities of the Food 
and Drug Administration is to protect 
the public from unsafe foods imported 
into the United States. Over 20 million 
tons of food enters the United States 
annually, up 43 percent from 1978, and 
that figure is expected to increase. 
Almost half of these products appear 
to be from developing countries, where 
consumer safety practices may be at 
low levels, if existent at all. Food 
safety and quality standards are also a 
concern with products from developed 
countries. Recent discoveries of taint- 
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ed European wine and French brie 
cheese are two startling examples. 

Food that is imported into this coun- 
try is subject to U.S. regulations which 
establish levels of pesticide residues 
that are not allowed to be present on 
food, as determined by the Environ- 
mental Protection Agency. However, 
according to a recent, exhaustive 
study undertaken by the General Ac- 
counting Office, at the request of Rep- 
resentative FRANK HORTON and myself, 
the Food and Drug Administration’s 
pesticide monitoring system provides 
at best limited protection against 
public exposure to illegal pesticide res- 
idues in imported food. 

According to the GAO, large quanti- 
ties of fruits and vegetables bearing 
pesticides banned by EPA, are regular- 
ly allowed into the United States. In 
fact, FDA annually samples less than 
1 percent of approximately 1 million 
imported food shipments, with ship- 
ments from many countries that regu- 
larly export commodities to the 
United States going unsampled. 

Yet, our Nation’s farmers must 
comply with stringent U.S. pesticide 
laws that often require costly pesticide 
registration processes, while their for- 
eign competitors are being allowed vir- 
tually unhindered access to our mar- 
kets. I believe that this is extremely 
unfair and that it compounds that un- 
fairness when those same foreign 
growers are allowed to ship their 
produce into this country under the 
very noses of FDA. 

In fact, the GAO estimated that 
around 6 percent of all produce enter- 
ing this country is tainted by pesticide 
whose use is forbidden to our own 
farmers. 

Even more disturbing is that import- 
ed food shipments found to contain il- 
legal pesticide residues will probably 
be marketed and consumed rather 
than re-exported or destroyed. Under 
current law, those commodities sus- 
pected of containing illegal residues 
are to be withheld from the market- 
place until FDA completes its labora- 
tory analysis. However, importers 
often ignore FDA’s requirement and 
go on to distribute the commodities. 

Although adequate enforcement reg- 
ulations and penalties exist for FDA 
to utilize, importers who illegally dis- 
tribute contaminated foods to the 
market are rarely penalized. Conse- 
quently, there is little incentive for im- 
porters not to distribute their con- 
taminated shipments to market. The 
real irony is that the importer who 
complies with U.S. regulations by re- 
moving adulterated shipments from 
the marketplace incurs an economic 
loss, while those that do not, incur no 
economic loss. FDA’s inaction in this 
case is, in my opinion, both dangerous 
and inexcusable. My legislation will 
direct the FDA Commissioner to im- 
prove implementation of the enforce- 
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ment mechanisms that Congress has 
provided. 

Additionally, this legislation will im- 
prove FDA's information gathering 
abilities, with a specific emphasis on 
pesticide usage by our foreign competi- 
tors. It will also redirect FDA's inspec- 
tion resources to improve the monitor- 
ing of imported foods. Finally, the bill 
will require the FDA Commissioner to 
report annually to Congress on FDA’s 
inspection activities. 

In closing, Congress should approve 
legislation to ensure not only that 
FDA's Pesticide Monitoring Program 
provides maximum protection against 
public exposure to illegal pesticide res- 
idues in food, but also that our Na- 
tion’s agricultural industry is provided 
with a fair environment in which to 
compete. I urge my colleagues to join 
me in my efforts. 


PREMIER POET LAUREATE AN 
INSPIRING TEACHER 


Mr. MATSUNAGA. Mr. President, a 
most interesting revelation about our 
first U.S. Poet Laureate, when he was 
a professor at the University of Minne- 
sota nearly 40 years ago, appeared in 
the Minneapolis Star and Tribune re- 
cently. Robert Penn Warren was an 
outstanding, inspiring teacher and an 
unforgettable one, according to colum- 
nist James Shannon, whose commen- 
tary on the poet was entitled: Over- 
due tribute to a teacher who made a 
lifelong difference.” Because of its in- 
sights into the character of our Na- 
tion’s premier poet laureate as an in- 
spiring teacher of the young, I ask 
that Mr, Shannon’s article be printed 
in the Recorp so that my colleagues 
and others may gain a further appre- 
ciation of the qualities of the gentle- 
man and literary giant who has been 
named the first Poet Laureate of the 
United States. As the introducer of 
the legislation which created the 
office for the purpose of inspiring tal- 
ented young Americans into the writ- 
ing of poetry as an art, I am increas- 
ingly pleased over the choice of 
Robert Penn Warren. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Minneapolis Star and Tribune, 

Sept. 7, 1986] 
OVERDUE TRIBUTE TO A TEACHER WHO MADE A 
LIFELONG DIFFERENCE 
(By James Shannon) 

The opening of the school year turns my 
thoughts to the debt I owe some great 
teachers who, in different ways, took me in 
hand years ago and helped me discover the 
difference between learning and doing 
homework. In my youth the term “mentor” 
had not acquired the currency it has today. 
Looking back I realize now that six, maybe 
eight, of my teachers over the years were 
also models and mentors for me. 

On occasion I have been able to tell some 
of them how much richer my life has been 
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because of their influence on it. One such 
mentor I have never thanked explicitly. 
Today I would like to make amends for this 
omission. 

Thirty-eight years ago this month I began 
my first class in graduate school at the Uni- 
versity of Minnesota. The course was The 
Technique of the Novel.” The teacher was 
Robert Penn Warren—novelist, poet, schol- 
ar, gentleman and teacher par excellence. 

I can still recall many details of that first 
day in a third-floor room in Folwell Hall. 
Two modest red and white wall signs pro- 
claimed “No Smoking.” There were about a 
dozen of us in the class. Warren entered, 
carrying one sheet of paper and a pack of 
cigarettes. He lit up and started to talk as 
he paced back and forth in front of the 
blackboard. 

From this single sheet he read off the 
titles of 10 novels we were to read, one a 
week for 10 weeks. For two hours each week 
we were to discuss the style and technique 
of a different author. We were all to buy pa- 
perback copies of the same edition of each 
text, so that we could mark them up and so 
that we could all cite the same words on the 
same page in analyzing a given passage. 

Lighting a fresh cigarette from a spent 
one, Warren, moving all the time, asked us 
to do him a favor. He knew that the title of 
the course was “The Technique of the 
Novel.” But he admitted that he could not 
define a novel. He had read several. He had 
written some. But he would have to ask us 
to proceed on the premise that we knew in 
some vague way what this term signified, 
even though none of us could define it. 

Without notes or text he spoke easily and 
rapidly about the myriad elements a novel- 
ist must somehow balance and fuse. Even in 
such introductory remarks his evident pas- 
sion for his subject conveyed intellectual ex- 
citement to me. I was charmed. My earlier 
sense of apprehension on Day One of gradu- 
ate school melted away. 

In later classes Warren never told us we 
ought to like something we read. By fram- 
ing his comments as queries he drew us 
steadily into dialogue. Here was a widely 
published, successful author (he had just 
sold the movie rights to “All The King's 
Men”) talking to us about writing, from the 
inside out. 

His was an inductive method of close tex- 
tual analysis, with dozens of questions 
about what works best in writing and why— 
the reverse of many pedants I had known 
who waxed eloquent about the beauty of a 
literary passage but with nary a clue as to 
why it was good writing. Warren pressed us 
for specific reasons whenever he sensed our 
agreement that a given passage did what its 
author intended. 

In his class there was no such thing as a 
dumb question. Deeply courteous Southern 
gentleman that he is, Warren would take a 
poor question, fashion it into a good ques- 
tion, and give it an excellent answer. He 
taught me as much about courtesy between 
teacher and student as he did about rapport 
between a writer and a reader. 

One day in his office I was present while 
he was being interviewed by a reporter from 
the New York Herald Tribune. In a classi- 
cally inept question the reporter asked, “Dr. 
Warren, how does one go about writing a 
great novel?” Warren slowly looked out the 
window, at the floor, at the ceiling and then 
said, “I cannot tell you how any writer goes 
about writing a great novel. But I will tell 
you this. In order to write a very bad novel a 
writer must have a vast lack of interest in a 
host of other worthwhile topics.” The 
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wisdom in that one statement has been a 
guideline ever since for me about how to 
focus my energy and my time. 

At the heart of my admiration of Robert 
Penn Warren is the fact that he is an ac- 
complished and disciplined artist who made 
a decision early on to divide his time be- 
tween the art of writing and the art of 
teaching. The Herald Tribune reporter also 
asked him why he continued to teach when 
his novels were best sellers. His simple reply 
was: “I could not write those novels unless I 
had regular contact with those irreverent 
students who have the audacity to question 
my judgments daily. They charge my bat- 
teries.” 

Warren is now Poet Laureate of the 
United States, the first person to hold this 
distinguished title. True to his own demand- 
ing principles, he has promised never to 
write testimonial verses for state occasions. 

As one of his aging but grateful students I 
thank him from the heart for the tough- 
minded, graceful and generous guidance he 
gave many of us nearly 40 years ago, and for 
his fidelity to this day to the standards of 
personal and artistic integrity he exempli- 
fied then. 


SENATOR JOHN STENNIS, THE 
FOURTH PRESIDENT PRO TEM- 
PORE FROM MISSISSIPPI 


Mr. COCHRAN. Mr. President, 
today Senator JoHN STENNIS was elect- 
ed President pro tempore of the U.S. 
Senate. My senior colleague from Mis- 
sissippi thereby became the fourth 
Senator from Mississippi to begin serv- 
ice as President pro tempore of the 
Senate. 

Senators may notice that in the 
Senate Manual, a copy of which each 
Senator has in his desk, there is a list- 
ing of each Senator who has served in 
this capacity. Prior to 1890, it says 
that Senators were selected as Presi- 
dents pro tempore for the occasion 
only. But after 1890, the Senate pro- 
vided that Senators who were selected 
as Presidents pro tempore would serve 
until the Senate otherwise ordered. 
Therefore, in the early days of the 
Senate, there were many Senators 
who served during the same session 
and in some sessions there were not 
any Presidents pro tempore selected. 

But under the old rules, the first 
President pro tempore from Mississip- 
pi was George Poindexter. He was 
elected on June 28, 1834. 

More than 100 years later, the 
second Mississippian was selected to 
serve as President pro tempore. Pat 
Harrison, a Senator who had risen to 
prominence as chairman of the Senate 
Finance Committee, was elected to 
serve in this capacity on January 6, 
1941. 

Our third President pro tempore was 
James O. Eastland. Many Senators 
who are serving now in the Senate 
recall serving when Senator Eastland 
presided as President pro tempore. He 
was elected on July 28, 1972. He served 
during four Congresses, the 92d, the 
93d, the 94th and the 95th, as Presi- 
dent pro tempore. 
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Now JOHN STENNIS, our fourth Mis- 
sissippian, begins his service as the 
Senate’s President pro tempore. The 
people of Mississippi are very proud of 
JOHN STENNIS and the fact that he has 
been elected to serve in this capacity. 

I rise to congratulate him, Mr. Presi- 
dent, and to commend him on his illus- 
trious and distinguished career as a 
U.S. Senator. He was first elected on 
November 4, 1947 to fill an unexpired 
term and he has served with great dis- 
tinction since that date. In November 
of this year, he will have served for 40 
years as a U.S. Senator from the State 
of Mississippi. 

Today the Washington Times car- 
ried a very good article, an excellent 
article, written by Cathryn Donohoe, 
about Senator Stennis, describing 
many of his traits and qualities that 
are the reasons why he is such a be- 
loved Member of the U.S. Senate. 

Mr. President, I ask unanimous con- 
sent that this fine article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Washington Times, Jan. 6, 1987] 


STENNIS—SENATE LEGEND IS ON DUTY AS 
100TH CONGRESS OPENS 


(By Cathryn Donohoe) 


What the old man in the wheelchair 
hasn't lived through, he’s heard tell of. The 
rest he can imagine. 

“Your mother tells you something and 
you don’t forget it,“ he says, blue eyes 
alight. 

She was born two years before the War 
Between the States began, when the desk 
he uses on the Senate floor belonged to his 
predecessor, Jefferson Davis. 

She told him about Vicksburg. “See, we 
were holding it down there, and as long as 
we had Vicksburg we had control of the 
river,” he recalls, rolling out ri-vuh in those 
flush tones of Mississippi that make North- 
ern speech sound pinched. 

She told him about how Grant besieged 
the town. About how, when Vicksburg fell 
after 47 days, the law broke down and the 
bandits combed the land to take whatever 
they could find. And how his mother's 
mother, “out at home,” put the table silver 
in a box and buried it. 

He tamps imagined soil to show how she 
covered her cache, and snow-white French 
cuffs bob up and down above his office desk. 
He wears cuff links the size of quarters: on 
blue stones, in gold, the Great Seal of the 
United States. 

Beside his desk, the flag of Mississippi in- 
corporates the Stars and Bars of the Con- 
federacy. 

His mother’s mother tried to hide their 
cattle in the swamps, and couldn't. She was 
a widow by Vicksburg’s time. The cattle 
broke out through the trees. The marauders 
came through to get food for the Union 
army and took em all off, easy. 

They missed the silver. 

“Tore our country up bad, that war did,” 
John Stennis says. 

He tells it as if Vicksburg happened yes- 
terday. From his vantage point at 85, it did: 
U.S. Grant died only 16 years before John 
Cornelius Stennis came along. 
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Today Mr. Stennis is the oldest fellow of a 
chamber that reveres stability. Dean of the 
Senate, this November he will have served 
40 years. 

He keeps a vision of America most have 
forgotten—“earning and doing for yourself 
rather than having government do every- 
thing for you“ and laces conversation with 
memories of legislative giants now gone. 

He talks of Russell, Hayden, Javits, Van- 
denberg, Taft. And Lucius Quintus Cincin- 
natus Lamar, a Mississippi man who came to 
Washington more than a century ago. 

His is a gentility that prompts him to call 
the 28th president Mr.“ Wilson; to hand 
visitors his calling card, engraved and im- 
maculate; to thank them for their time. 

Some might call it the mellowness of age, 
some the old Southern tradition. But those 
who know John Stennis say that’s just the 
way he is. 

“Tve never heard him raise his voice in 
conversation to anybody in the entire 38 
years I've known him. He's always been 
thoughtful and considerate,” says Russell 
Long. Second only to Mr. Stennis in Senate 
longevity, Mr. Long has just retired, at 68, 
as Louisiana's senior senator. 

“It's part of his personality. It isn’t just a 
matter of doing it because the etiquette 
books say so. That’s the way he lives his 
life,“ Mr. Long says. 

Sen. Thad Cochran, Mr. Stennis’ Republi- 
can colleague from Mississippi, says his 
senior can find something commendable in 
everyone, no matter what their merit. 

“He may be somebody that drives you 
crazy,” Mr. Cochran laughs, “but it’s always 
‘This senator, isn’t he a worker? Isn’t he a 
worker?“ 

Yet Mr. Stennis can wheel and deal on 
issues that mean jobs for his state. “Think 
Mississippi,” reads a plaque on his desk. And 
“jobs” in the Senate means the ultimately 
powerful Committee on Appropriations, a 
body that controls how much money—some 
would say “pork”—goes where, 

Since 1955 the senator has used his com- 
mittee seat to nickel-and-dime a total of $2 
billion from Congress for the Tennessee- 
Tombigbee Waterway, a 234-mile canal 
project linking the coal fields of Tennessee 
to the Gulf of Mexico. 

Forty years in the planning and building, 
called by its critics “an idea whose time has 
gone,” the canal opened in 1985. Since then 
its economic benefit has not met expecta- 
tions, but even today it is dear to Mr. Sten- 
nis’ heart. 

“There’s never been any way found to 
carry heavy goods at lower cost than water 
travel, traveling on the water in small 
boats,” he says. 

Three years ago Mr. Stennis pulled rank 
to displace Wisconsin’s Sen. William Prox- 
mire as the committee’s top Democrat, 
claiming the move would give him even 
greater breadth. 

The result: John Stennis today becomes 
the committee’s chairman when the 100th 
Congress convenes at noon and his party re- 
takes the Senate. 

With Mississippi’s Rep. Jamie L. Whitten 
in charge of the House appropriations com- 
mittee, one of the nation’s poorest states 
now has a commanding claim to funds for 
agriculture, flood control and other public 
works. 

Vicksburg is avenged. 

Mr. Stennis also takes over the appropria- 
tions committee’s subcommittee on de- 
fense—a key to the health of the Pasca- 
goula shipyards on the Gulf—and remains a 
member of the Committee on Armed Serv- 
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ices. It is a unique dual assignment that 
gives him a major voice in both military 
policy and military spending. 

An internationalist schooled in the way of 
the old bipartisan foreign policy, Mr. Sten- 
nis has always supported a strong defense. 
Awards from military and veterans’ groups 
dominate one wall of his outer office. 

Yet he opposed American dabbling in 
Vietnam as early as 1954, and in 1971 was 
among the first to attempt a check on the 
president’s war powers. In his view, a consti- 
tutional issue was at stake: Only Congress 
can declare war. 

And to hear him talk today, the Reagan 
administration's tax-reduction program 
means that military outlays—including 
funds for the Strategic Defense Initiative— 
must be reined in to balance the budget. 
Lean days, and perhaps a sharp look at tax 
policy, may be in order. 

“He gave you tax reduction to quick,” Mr. 
Stennis says of the president. 

Today the senator also resumes the job he 
gave up when the Republicans captured the 
Senate six years ago—its presidency pro 
tempore, a post reserved for the majority's 
senior member. 

Four of his colleagues weren't born when 
John Stennis came to Washington in 1947. 
With them he can be expected to take the 
gentle mentor’s role, much as he has with 
the incoming majority leader, 16 years 
younger and his junior by a dozen years. 

“Stennis gave me a word of advice one 
day, and he did it in a very careful way,” 
says Sen. Robert C. Byrd of West Virginia, 
who whenever he took the chair as a fresh- 
man would gavel down even Lyndon John- 
son to bring order. And he would let his 
anger show. 

“Stennis said, ‘Doin’ a great job doin’ a 
great job. You're a man who gets order in 
this Senate. But be careful that you don’t 
ever show that you're a little angry. Just 
keep on doin’ like you're doin’. But if you 
get a little impatient or frustrated, don’t let 
it show'.“ 

John Stennis has never let it show. He sits 
erect, the left trouser leg of his dark blue 
suit folded under where a tumor was until 
two years ago. He has endured heart sur- 
gery and repeated bouts with pneumonia, 
and in 1973 almost died after muggers shot 
him twice in front of his Washington home. 

He took 17 months to recover, and even 
dreamed then of a headline on a Mississippi 
paper. “Stennis Dies in His Sleep.” Col- 
leagues worried they would lose him. 

But with the tenacity that pulled him 
through then, he keeps coming back. And 
he stays. As one late-night session flowed 
into another in the closing days of the last 
session, Mr. Byrd recalls, toward midnight 
he would repeatedly urge Mr. Stennis to go 
home and turn in—to no avail. 

Well. now, I don't want to go if you need 
me. If you think you need me or you think 
there's going to be a vote or something here, 
I don’t want to go.“ Mr. Byrd remembers 
Mr. Stennis saying. 

He's always at his post of duty.“ the 
West Virginian says. 

“Duty” to John Stennis can mean many 
things. It can mean the nuance of senatorial 
courtesy that requires members to stand 
when speaking on the Senate floor. 

As if his colleagues expected him to meet 
that obligation, Mr. Stennis has had the old 
Davis desk altered to receive a wooden bar. 
To speak he grasps the bar and pulls him- 
self up. And he stands. 

“Duty” can mean stewardship and the in- 
tegrity of one’s vote. That issue is dear to 
Mr. Stennis’ heart. 
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It's the constitutional duty, and the fact 
that people are trusting us, to do the things 
that are necessary to make our system sur- 
vive, even if it costs you your seat in the 
Senate,” he says. That's not written out 
there, but that’s what the meaning is.” 

Russell Long recalls wondering how to 
vote, in 1951, on whether Senate hearings 
on Gen. Douglas MacArthur's dismissal as 
Korean War commander should be tele- 
vised. The people liked the idea, but vital 
military information could spill out. He 
asked John Stennis what he thought. 

“He has a way of holding his lips together 
tightly when he thinks something is very se- 
rious, and shaking his head, and he said, 
‘Russell, sometimes you have to vote to save 
this country even if it’s not pupular'.“ 

They voted “no.” 

“Duty” means a commitment to his state, 
“the home place.” Mr. Stennis holds out his 
hand palm up, then brushes his fingertips 
down his thumb when he talks about the 
soil of Mississippi's Delta. His eyes sparkle. 
His speech, it seems, takes on an even more 
opulent tone. 

“Ovun own the Big Rivuh, the Miss'sippi 
Rivuh, now, that’s alloovial soil. Al-loovial 
soil,” he says, working his fingers. Ver'rich 
land, like the Nile valleh.” 

He may have come to the Senate a circuit 
court judge, but he learned his books in an 
agricultural high school and grew up on a 
cotton farm. He remembers when the boll 
weevils hit in 1910 and how the price of 
cotton dropped to 5 cents a pound in the 
Depression. 

Those days are over now, he says. They 
don’t even grow much cotton in his county 
anymore. His grown daughter's dresses say 
“Made in Hong Kong.” 

The economic realities make Mississippi a 
needy state. From that his devotion to the 
Senate springs. The U.S. Senate is a body 
where a state like Mississippi stands level 
with New York. 

And from that comes a reverence for the 
Constitution and its framers—as men who, 
after months of wrangling that almost 
aborted the nation, in Philadelphia 200 
years ago finally struck a Great Compro- 
mise on the nature of the Senate. 

It gave each state two votes, the equal 
voice denied them in the House, and allowed 
a union of big states and small. Mississippi 
was a dream then, but John Stennis’ feel for 
its stake in the proceedings is vivid. 

“I wasn’t there, now,” Mr. Stennis warns a 
visitor as if honesty demanded it. Yet like a 
man who's pulled off a sharp deal and aches 
to tell about it, he bends forward and drops 
his vocie to a conspiratorial whisper. That 
bunch from the big, rich states could be just 
around the corner, after all. 

“That was a highly unusual agreement,” 
he confides urgently. “But they had to do 
that to get the Constitution. Delaware and 
all that crowd were gonn’ pull out. Dela- 
ware, that’s the smallest state, and New 
Jersey, they were gonn’ pull out. And he 
told em so.“ 

He did Gunning Beford of Delaware told 
‘em that if the small states didn't get their 
two votes, they would confederate and ally 
themselves with a foreign power. They got 
their two votes. Article I, Section 3 sealed 
the compact. 

“And the fella says, ‘Next year you're 
gonna repeal that and put it back to one’ So 
they made em write it in there: ‘This shall 
not be reduced except through the consent 
of the state in question.’ 

“So we got two forever,” he says, and 
chuckles long over this obscure clause 
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tacked to the tail of Article V, as if it were a 
steal. 

“You got to hold to that Constitution, you 
know. That structure of government. It’s 
the principles, you see,” he says. 

The principles John Stennis can derive 
from the Constitution today include civil 
rights for blacks. In 1982, under the rare 
pressure of a contested election, Mr. Stennis 
said “yes” for the first time to a civil rights 
measure, the extension of the Voting Rights 
Act of 1965. 

The early days were different. Because 
the poll tax kept the poor—most of them 
black—from voting. Mississippi's black vote 
was minuscule. 

According to Russell Long, “it was politi- 
cal suicide to be for the civil rights program, 
and if you opposed it, that more or less as- 
sured your re-election.” 

Mr. Stennis in this case did the popular 
thing, entering the Senate in favor of “a 
reasonable and proper segregation.” Mr. 
Long remembers him as the only “uniform- 
wearing Confederate” besides himself on 
the rules committee in 1949, standing with 
him like Horatius at the Bridge“ against 
a Republican civil rights onslaught. 

On constitutional grounds, Mr. Stennis 
waged a protracted defense of the poll tax. 
He helped write The Southern Manifesto, a 
bitter attack by Southern legislators on the 
Supreme Court for its 1954 decision desegre- 
gating the schools. 

Ten years later he co-sponsored an 
amendment to the Civil Rights Act that of- 
fered federal aid to blacks who would agree 
to resettle in states with small black popula- 
tions. 

His fight was long and harsh, but it is not 
hard to hear a wounded South in his 1970 
critique of de facto segregation in the 
North: “There is one rule for the South and 
another rule beyond the South as to segre- 
gation, after all.” 

Even today, with a touch of the old obsti- 
nacy, Mr. Stennis will refer to the poll tax 
as a fair measure, one applied across the 
board to both black and white. “Everyone 
ought to pay some tax,” he says. 

Yet it’s “history,” he says, something 
that’s “all straightened out now.” And in 
1982 he won the state 2-1 with black sup- 


port. 

If John Stennis runs again next year, wins 
and serves until Sept. 18, 1989, he will break 
the record for Senate longevity set by Carl 
Hayden of Arizona. He says he’s too busy to 
think about that now; he has a job to do in 
Washington. 

But Paul LaCoste of Jackson, Miss., the 
senator’s finance chairman in 1982, says it 
wouldn't surprise him to see Mr. Stennis 
make the race again. 

“He has never said anything that would 
lead me to believe, or make this supposi- 
tion,” Mr. LaCoste says, “It’s just that you 
sort of know the man.” 

The pull can be strong. The senator’s life 
and work are in Washington. His son and 
daughter have families of their own. His 
wife, “Miss Coy,” died in 1983 after 54 years 
of marriage. 

Yet “the home place” has a deep attrac- 
tion. On a wall of his office Mr. Stennis 
keeps a watercolor of that place, “the little 
house” on 25 acres where he has lived for 50 
years outside DeKalb. He looks at the paint- 
ing and talks of the driveway, the town, the 
stands of tim-buh. 

Then he tells of how his father’s father 
used to send his cotton in ships down the 
Pearl River to market in New Orleans. And 
how his mother’s father used to take his 
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east to Gainesville, Ala., and put it south to 
Mobile on the Tombigbee. The families 
lived near one another, you see. 

He reaches to the wall beside his desk and 
takes down a photograph. “My mother,” he 
says. 

The blurred picture shows a man, a 
woman, five young children and a baby in 
arms. 

His mother is the infant. 

She and his father are buried in a family 
cemetery at the old place. He goes out there 
on Sundays when he’s home. 

“You got to hold on to things, you know,” 
he says. 


EXTENSION OF TIME FOR 
ROUTINE MORNING BUSINESS 


Mr. MELCHER. Mr. President, I ask 
unanimous consent to extend morning 
business under the same conditions for 
an additional 15 minutes. 

The PRESIDING OFFICER (Mr. 
MATSUNAGA). Is there objection? With- 
out objection, it is so ordered. 


PUBLIC FINANCING OF SENATE 
ELECTIONS 


Mr. BOREN. Mr. President, last 
year, through a lengthy process and 
after much deliberation about the 
need for reform, the Senate had an 
initial vote to make major changes in 
our system of campaign finance. I was 
pleased to be joined by many con- 
cerned and sympathetic colleagues 
who had firsthand knowledge and ex- 
perience with the alarming trend 
toward runaway spending in elections 
funneled by an unhealthy amount of 
special interest money. 

Now in the 100th Congress, on the 
heels of the last election cycle, we 
must bring a renewed focus on the 
problems caused by money in politics 
and the divisiveness it promotes. 

Having talked to many Members and 
read the many news accounts of the 
increased tidal wave of money and the 
negative effect it has had on our elec- 
tion process, I again come to the floor 
of the Senate to discuss legislation on 
this issue which I am introducing with 
the distinguished majority leader and 
others. I am proud to join with him in 
this effort. Others have already joined 
us and we are just now commencing to 
seek cosponsors. Concern about this 
matter cuts across the spectrum of 
American politics. Senator Terry SAN- 
FORD of North Carolina, the past presi- 
dent of Duke University, has joined in 
this bill as had Senator JOHN STENNIS 
of Mississippi, the President pro tem- 
pore of the Senate—Senator LAWTON 
CHILES, chairman of the Budget Com- 
mittee and the senior Senator from 
Massachusetts and chairman of the 
Labor and Human Resources Commit- 
tee have already joined in sponsoring 
the bill along with Senator BYRD and 
myself. 

The legitimacy of our democratic po- 
litical system rests on the integrity of 
the election process. We have a clear 
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duty to act now to protect that integri- 
ty. We face a threat to our political 
system that can no longer be placed on 
the back burner. 

Mr. President, the bill on which the 
Senate positively voted 69 to 30 last 
year was primarily directed at the 
undue influence of political action 
committees and the problems associat- 
ed with the over $104 million they 
pumped into the system in the previ- 
ous cycle. However, that bill never di- 
rectly addressed the overriding prob- 
lem, which was and is: limiting cam- 
paign expenditures, 

Mr. President, in the last election 
cycle, there has been a continuing in- 
crease in the cost of winning a seat in 
this Chamber. In 1976, that figure was 
$609,000; in 10 years, that figure has 
gone to over $3 million. 

This has been caused in part by the 
estimated $140 million of PAC contri- 
butions which went to Senate and 
House candidates. This is a 25-percent 
increase in just 2 years. And while 
final figures on independent expendi- 
tures on congressional races are not 
yet complete, it is very apparent it will 
easily exceed the $6 million in the 
1984 election cycle. 

There is only one way in which to 
practically limit campaign spending 
while staying within the confines of a 
1976 Supreme Court decision—Buckley 
versus Valeo—that is through the im- 
plementation of a system of partial 
public financing, similar to the Presi- 
dential system, coupled with provi- 
sions which continue to encourage ap- 
propriate private contributions and 
participation at the grassroots. 

In this bill, the proposal to limit 
total spending is added to the other 
components of S. 2 which limit PAC 
contributions, close the bundling loop- 
hole, clarify the definition of ‘inde- 
pendent expenditures,” and limit the 
role of foreign interests in establishing 
PAC’s. It stakes out a strong starting 
point as we begin to travel the road of 
comprehensive reform. 

I believe, as does my principal co- 
sponsor, Senate Majority Leader 
Rosert C. BYRD, that with the serious 
threat posed to our constitutional 
system, the time is right to move 
toward this system. 

Further, I introduce this bill as a 
starting point for work which is going 
forward in several forums. Both par- 
ties have had task forces working on 
campaign finance reform. I am privi- 
leged to chair the Democratic working 
group organized by Senator BYRD for 
that purpose. These groups, in addi- 
tion to the Rules and Administration 
Committee, under the chairmanship 
of Senator WENDELL ForD, can serve as 
productive forums for the discussion 
of the many components of campaign 
finance reform which should be ad- 
dressed in this Congress in a biparti- 
san fashion. 
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There are four key elements of this 
spending limitation bill. 

First, it is strictly a voluntary 
system, applicable to only Senate gen- 
eral elections. 

Second, qualification is very restric- 
tive due to a high threshold require- 
ment calling for several, in-State, 
small contributions to the participat- 
ing candidate—whose election is then 
subject to a modest expenditure limit. 
Fringe candidates will not be able to 
meet threshold requirements. 

Third, private grassroots contribu- 
tions are not displaced by public 
funds. In fact, private contributors will 
be encouraged to participate as candi- 
dates seek to meet threshold require- 
ments. 

It should reverse the current sharp 
decline in the number of small con- 
tributors from the home States of the 
Members of Congress. 

Fourth, the system has a ceiling on 
funds available from the Senate Gen- 
eral Election Campaign Fund. Once a 
nonparticipating candidate exceeds by 
200 percent, that State's spending 
limit is lifted. 

The bill also includes the same ag- 
gregate limit on the amount of PAC 
contributions that a candidate can re- 
ceive. Additionally, due to the vote by 
the Senate in August on the Boschwitz 
amendment, I have implemented a 
provision calling for an aggregate limit 
on the amount of PAC contributions 
that a national party can receive as 
well. 

There are other issues which need to 
be studied and will be in the very near 
future. However, in an effort to again 
demonstrate the critical state of our 
current system, I am proud to join 
with Senator Byrp in introducing this 
bill on the first day of the Congress 
and to urge immediate consideration 
and quick debate. 

Mr. President, at a time when the 
need for national leadership and con- 
sensus is so great—with looming 
budget deficits, a frightening trade im- 
balance, and grave concerns over for- 
eign policy—we in the Congress must 
promote integrity within this body 
and unity among our citizens, rather 
than falling into the trap of division 
promoted by our system of having spe- 
cial economic interests or single-issue 
groups finance our campaigns. 

Every action we take and every vote 
we cast is justifiably under scrutiny by 
the American people. If we allow our 
democratic system of elections to con- 
tinually be placed on the auction 
block, we can never hope to fairly ad- 
dress the national needs of our coun- 
try. Instead, our energies will be ex- 
pended in raising money and bowing 
to the constant pressures of special in- 
terests. How can any institution effec- 
tively serve the needs of its people 
when its central concern centers 
around raising millions of dollars for 
reelection campaigns? 
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The 100th Congress must face this 
serious problem. Let’s hope this Con- 
gress will be the one to have the forti- 
tude to, in the words of our First 
Lady’s national antidrug campaign 
slogan, Just say, no'!“ 

“No” to increasing dependence on 
special interest campaign money. 

“No” to spending time going from 
one fundraiser to the next instead of 
working on the problems we were 
elected to solve. 

“No” to spending more time and 
money on 30-second negative ads at- 
tacking opponents, instead of meeting 
the people at the grassroots level and 
learning how we can better serve 
them. 

And finally and most importantly, 
“no” to allowing another election cycle 
to pass without acting on this issue. 

The flood of money now polluting 
our campaign finance system is like 
the drug to the addict. The longer we 
go without admitting we have the 
problem of addiction, the more in- 
grained the addiction becomes and the 
harder it will be to ever break the 
habit. 

In conclusion, I ask unanimous con- 
sent that a summary of S. 2, and the 
bill text be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 


S. 2 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Senatorial Election 
Campaign Act of 1987.” 

Sec. 2. The Federal Election Campaign 
Act of 1971 (hereinafter referred to as “the 
Act“) is amended by adding at the end the 
following new title: 


“TITLE V—SPENDING LIMITS AND 
PUBLIC FINANCING FOR SENATE 
GENERAL ELECTIONS 


“DEFINITIONS 

“Sec. 501. For purposes of this title— 

“(1) unless otherwise provided in this title 
the definitions set forth in section 301 of 
this Act apply to this title unless otherwise 
provided in the title; 

“(2) the term ‘authorized committee’ 
means, with respect to any candidate for 
election to the United States Senate, any 
political committee which is authorized in 
writing by such candidate to accept contri- 
butions or make expenditures on behalf of 
such candidate to further the election of 
such candidate. 

(3) the term ‘eligible candidate’ means a 
candidate who is eligible under section 502 
to receive payments under this title. 

(4) the term ‘general election’ means any 
election which may directly result in the 
election of a person to the United States 
Senate; 

“(5) the term ‘general election period’ 
means the period beginning on the day after 
the date on which the candidate qualifies 
for the general election under the law of the 
state involved and ending on the date of the 
election or the date on which the candidate 
withdraws from the campaign or otherwise 
ceases actively to seek election, whichever 
occurs first. 
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“(6) the term ‘Senate Fund’ means the 
Senate General Election Campaign Fund 
maintained by the Secretary of the Treas- 
ury in the Presidential Campaign Fund es- 
tablished by section 9006(a) of the Internal 
Revenue Code of 1954, (26 U.S.C. § 9006(a)). 

“(7) the term ‘major party’ means ‘major 
party’ as defined in section 9002(6) of the 
Presidential Election Campaign Fund Act, 
(26 U.S.C. § 9002(6)). 

(8) The term ‘immediate family’ means a 
candidate’s spouse, and any child, stepchild, 
parent, grandparent, brother, half-brother, 
sister or half-sister, of the candidate and 
the spouses of such persons and any child, 
stepchild, parent, grandparent, brother, 
half-brother, sister or half-sister of the can- 
didate’s spouse and the spouses of any such 
persons. 


“ELIGIBILITY TO RECEIVE PAYMENTS 


“Sec. 502. (a) To be eligible to receive pay- 
ments under this title a candidate shall, 
within seven days after qualifying for the 
general ballot under the law of the State in- 
volved— 

“(1) certify to the Commission under pen- 
alty of perjury that during the period begin- 
ning on January 1 of the calendar year pre- 
ceding the year of the general election in- 
volved, or in the case of a special election 
during the period beginning on the day on 
which the vacancy occurs in the Senate 
office involved, such candidate has received 
contributions aggregating at least $250,000 
or 20 percent of the limit set forth for such 
candidate in section 503(b), whichever is 
less; 

(2) certify to the Commission that 80 
percent of such contributions have come 
from individuals residing in such candidate’s 
state; 

(3) certify to the Commission that at 
least one other candidate has qualified for 
the same general election ballot under the 
law of the state involved; 

“(4) agree in writing that such candidate 
and the candidate's authorized commit- 
tees— 

() will not make any expenditure which 
exceeds the limitations established in sec- 
tion 503; 

“(B) will not accept any contributions in 
violation of section 315; 

“(C) will not accept any contribution for 
the general election involved except to the 
extent that such contribution is necessary 
to defray expenditures for such election 
that in the aggregate do not exceed the dif- 
ference between the amount of the expendi- 
ture limitation established in section 503(b) 
and the amount of payments provided for in 
section 504(a) (1) and (2); 

„D) will deposit all payments received 
under this section at a national or State 
bank in a separate checking account which 
shall contain only funds so received. No ex- 
penditures of funds received under this sec- 
tion shall be made except by checks drawn 
on such account. 

(E) will furnish campaign records, evi- 
dence of contributions and other appropri- 
ate information to the Commission; 

“(F) will cooperate in the case of any 
audit and examination by the Commission 
under Section 507; 

“(G) apply to the Commission for a pay- 
ment as provided for in Section 504. 

„) For the purposes of subsection (a)(1) 
and sections 504 (a)(2) and (a)(6), in deter- 
mining the amount of contributions re- 
ceived by a candidate and the candidate’s 
authorized committees— 


306 


“(1) no contribution other that a gift of 
money made by a written instrument which 
identifies the person making the contribu- 
tion shall be taken into account; 

“(2) no contribution made through or by 
an intermediary or conduit as defined in sec- 
tion 315(a)(8) shall be taken into account; 

(3) no contribution received from any 
person other than an individual shall be 
taken into account, and no contribution re- 
ceived from an individual shall be taken into 
account to the extent such contribution ex- 
ceeds $250 when added to the amount of all 
other contributions made by such individual 
to or for the benefit of such candidate 
during the applicable period specified in 
subsection (4); and 

“(4) no contribution received prior to Jan- 
uary 1 of the calendar year preceding the 
year of the general election involved or re- 
ceived after the date on which the general 
election involved is held shall be taken into 
account, and in the case of a special election 
no contribution received prior to the date 
on which the vacancy occurs in the Senate 
office involved or after the date on which 
such election is held shall be taken into ac- 
count. 

“LIMITATION ON EXPENDITURES 


“Sec. 503. (a) No candidate who receives a 
payment for a general election under this 
title shall make expenditures from the per- 
sonal funds of such candidate, or the funds 
of any member of the immediate family of 
such candidate, aggregating in excess of 
$20,000, for such general election. 

„b) No candidate who receives a payment 
for a general election under this title shall 
make expenditures for such general election 
which in the aggregate exceed $600,000 plus 
25 cents multiplied by the voting age popu- 
lation of the state involved in such general 
election, provided that such limitation on 
expenditures shall be subject to the provi- 
sions of section 504 (b) and (c). 

“(c) For purposes of this section, voting 
age population means the figures certified 
by the Commission under subsection (e) of 
Section 315. 

(d) For purposes of this section, the 
amount set forth in subsection (b) shall be 
increased at the beginning of each calendar 
year based on the increase in the price 
index as determined under section 315(c) 
provided that for purposes of determining 
such increase the term ‘base period’ used in 
section 315(c) shall means the calendar year 
1987. 

“ENTITLEMENT OF ELIGIBLE CANDIDATES TO 

PAYMENTS 


“Sec. 504. (a) An eligible candidate shall 
be entitled to— 

“(1) a payment under section 506 in the 
case of a major party candidate, in an 
amount equal to the difference between the 
limitation for such candidate provided in 
section 503(b) and the amount required to 
be raised by such candidate to establish eli- 
gibility under section 502(a)(1); or 

“(2) matching payments under section 506 
in the case of a candidate who is not a 
major party candidate, equal to the amount 
of each contribution received by such candi- 
date and the candidate's authorized commit- 
tees provided that in determining the 
amount of each such contribution the provi- 
sions of section 502(b) shall apply, the total 
amount of payments to which a candidate is 
entitled under this subsection shall not 
exceed 50 percent of the limitation set forth 
in section 503(b) applicable to such candi- 
date, and the contributions required by sec- 
tion 502(a)(1) shall not be eligible for 
matching payments under this title. 
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“(3) the broadcast media rates provided 
under section 315(b) of Title 47 of the 
United States Code. 

(4) payments under section 506 equal to 
the aggregate total amount of the independ- 
ent expenditures by any person in excess of 
$25,000 made in the general election in- 
volved in opposition to, or on behalf of an 
opponent of, such eligible candidate, 

“(5) a payment under section 506 in the 
case of a major party candidate, equal in 
amount to the amount set forth in section 
503(b) with regard to such candidate, if any 
candidate in the same general election not 
eligible to receive funds under this title 
either raises aggregate contributions or 
makes aggregate expenditures for such elec- 
tion which exceed the amount set forth 
under section 503(b) for such election. 

6) matching payments under section 
506, in the case of a candidate who is not a 
major party candidate, equal to the amount 
of each contribution received by such candi- 
date and the candidate's authorized commit- 
tees if any candidate in the same general 
election not eligible to receive payments 
under this title either raises aggregate con- 
tributions or makes aggregate expenditures 
for such election which exceed the amount 
set forth in section 503(b) for such election, 
provided that in determining the amount of 
each such contribution the provisions of sec- 
tion 502(b) shall apply, the total amount of 
payments to which a candidate is entitled 
under this subsection shall not exceed 50 
percent of the limitation set forth in section 
503(b) applicable to such candidate and con- 
tributions matched under subsection 
504(a)(2) or required to be raised under sec- 
tion 504(a)(1) shall not be eligible to be 
matched under this subsection. 

“(b) A candidate who receives payments 
under subsection (a)(4), (a)(5), or (a)(6) may 
spend such funds to defray expenditures in 
the general election without regard to the 
provisions of section 503(b). 

(e) A candidate who receives payments 
under this section may receive contributions 
and make expenditures for the general elec- 
tion without regard to the provisions of sec- 
tion 502(a)(4)(C) or 503(b) if and when any 
candidate in the same general election not 
eligible to receive payments under this sec- 
tion either raises aggregate contributions or 
makes aggregate expenditures for such elec- 
tion which exceed twice the amount provid- 
ed in section 503(b) for such election. 

„d) Payments received by a candidate 
under this section shall be used only to 
defray expenditures incurred with respect 
to the general election period for such can- 
didate. Such payments shall not be used: (1) 
To repay any loan to any person or to make 
any payments, directly or indirectly, to such 
candidate or to any member of the immedi- 
ate family of such candidate, (2) to make 
any expenditure other than expenditures to 
further the general election of such candi- 
date, or (3) to make any expenditures which 
constitute a violation of any law of the 
United States or of the state in which the 
expenditure is made. 


“CERTIFICATION BY COMMISSION 


“Sec. 505. (a) No later than 48 hours after 
an eligible candidate files a request with the 
Commission to receive payments under sec- 
tion 504 the Commission shall certify such 
eligibility to the Secretary of the Treasury 
for payment in full of the amount to which 
such candidate is entitled. The request re- 
ferred to in the preceding sentence shall 
contain— 
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“(1) such information and be made in ac- 
cordance with such procedures as the Com- 
mission may provide by regulation; and 

“(2) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirements 
of this title. 

“(b) Certifications by the Commission 
under subsection (a) and all determinations 
made by the Commission under this title, 
shall be final and conclusive, except to the 
extent that they are subject to examination 
and audit by the Commission under section 
507 and judicial review under section 508. 


“ESTABLISHMENT OF FUND; PAYMENTS TO 
ELIGIBLE CANDIDATES 


“Sec. 506. (a) The Secretary shall main- 
tain in the Presidential Election Campaign 
Fund (“Fund”) established by paragraph 
9006(a) of the Internal Revenue Code of 
1954, in addition to any other accounts 
maintained under such section, a separate 
account to be known as the ‘Senate Election 
Campaign Fund’. The Secretary shall depos- 
it into the Senate Fund, for use by candi- 
dates eligible to receive payments under this 
title, the amounts available after the Secre- 
tary determines that the amounts in the 
Funds necessary for payments under sub- 
title H of the Internal Revenue Code of 
1954 are adequate. The monies designated 
for such account shall remain available 
wihout fiscal year limitation. 

„b) Upon receipt of a certification from 
the Commission under section 505, the Sec- 
retary shall promptly pay to the candidate 
involved in the certification out of the 
Senate Fund the amount certified by the 
Commission. 

“(c) If at the time of a certification by the 
Commission under section 505 for payment 
to an eligible candidate, the Secretary deter- 
mines that the monies in the Fund and the 
Senate Fund are not, or may not be, suffi- 
cient to satisfy the full entitlement of all 
such eligible candidates, the Secretary shall 
withhold from such payment such amount 
as he determines to be necessary to assure 
that an eligible candidate will receive his or 
her pro rata share of his or her full entitle- 
ment. Amounts so withheld shall be paid 
when the Secretary determines that there 
are sufficient monies in the Senate Fund to 
pay such amounts, or portions thereof, to 
all eligible candidates from whom amounts 
have been withheld, but, if there are not 
sufficient monies in the Senate Fund to sat- 
isfy the full entitlement of an eligible candi- 
date, the amounts so withheld shall be paid 
in such manner that each eligible candidate 
receives his or her pro rata share of his or 
her full entitlement. 


“EXAMINATION AND AUDITS; REPAYMENTS 


“Sec. 507. (a)(1) After each general elec- 
tion, the Commission shall conduct an ex- 
amination and audit of the campaign ac- 
count of 10 percent of the eligible candi- 
dates of each major party and 10 percent of 
all other eligible candidates, as designated 
by the Commission through the use of an 
appropriate statistical method of random se- 
lection to determine whether such candi- 
dates have complied with the expenditure 
limits and other conditions of eligibility and 
requirements under this title. 

“(2) After each special election, the Com- 
mission shall conduct such an examination 
and audit of the campaign accounts of each 
eligible candidate in such election to deter- 
mine whether such candidates have com- 
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plied with the expenditure limits and other 
conditions of eligibility and requirements 
under this title. 

(3) The Commission may conduct an ex- 
amination and audit of the campaign ac- 
counts of any eligible candidate in a general 
election if the Commission, by an affirma- 
tive vote of 4 members, determines that 
there exists reason to believe that such can- 
didate has violated any provision of this 
title. 

“(b) If the Commission determines that 
any portion of the payments made to a can- 
didate under this title was in excess of the 
aggregate payments to which such candi- 
date was entitled, the Commission shall so 
notify such candidate, and such candidate 
shall pay to the Secretary an amount equal 
to the excess. 

“(c) If the Commission determines that 
any amount of any payment made to a can- 
didate under this title was not used as pro- 
vided for in this title, the Commission shall 
so notify such candidate and such candidate 
shall pay to the Secretary an amount equal 
to 200 percent of the amount of such funds. 

„d) If the Commission determines that 
any candidate who has received payments 
under this title has made expenditures 
which in the aggregate exceed by 5 percent 
or less the limitation set forth in section 
503(b), the Commission shall so notify such 
candidate and such candidate shall pay to 
the Secretary an amount equal to the 
amount of excess expenditure. 

“(e) If the Commission determines that 
any candidate who has received payments 
under this title has made expenditures ex- 
ceeding by more than 5 percent the limita- 
tion set forth in section 503(b), the Commis- 
sion shall so notify such candidate and such 
candidate shall pay the Secretary an 
amount equal to three times the amount of 
the excess expenditure. 

“(f) Any amount received by an eligible 
candidate under this title may be retained 
for a period not exceeding 60 days after the 
date of the general election for the liquida- 
tion of all obligations to pay general elec- 
tion campaign expenses incurred during this 
general election period. At the end of such 
60 day period any unexpended funds re- 
ceived under this title shall be promptly 
repaid to the Secretary. 

“(g) No notification shall be made by the 
Commission under this section with respect 
to an election more than 3 years after the 
date of such election. 

ch) All payments received under this sec- 
tion shall be deposited in the Senate Fund. 


“JUDICIAL REVIEW 


“Sec. 508. (a) Any agency action by the 
Commission made under the provisions of 
this title shall be subject to review by the 
United States Court of Appeals for the Dis- 
trict of Columbia Circuit upon petition filed 
in such court within 30 days after the 
agency action by the Commission for which 
review is sought. 

“(b) The provisions of chapter 7 of title 5, 
United States Code, apply to the judicial 
review of any agency action, as defined in 
section 551(13) of title 5, United States 
Code, by the Commission. 


“PARTICIPATION BY COMMISSION IN JUDICIAL 
PROCEEDINGS 


“Sec. 509. (a) The Commission is author- 
ized to appear in and defend against any 
action instituted under this section and 
under section 508 either by attorneys em- 
ployed in its office or by counsel whom it 
may appoint without regard to the provi- 
sions of title 5, United States Code, govern- 
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ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. 

“(b) The Commission is authorized 
through attorneys and counsel described in 
subsection (a), to institute actions in the dis- 
trict courts of the United States to seek re- 
covery of any amounts determined under 
section 507 to be payable to the Secretary. 

“(c) The Commission is authorized, 
through attorneys and counsel described in 
subsection (a), to petition the courts of the 
United States for such injunctive relief as is 
appropriate to implement any provision of 
this title. 

“(d) The Commission is authorized on 
behalf of the United States to appeal from, 
and to petition the Supreme Court for certi- 
orari to review, judgements or decrees en- 
tered with respect to actions in which it ap- 
pears pursuant to the authority provided in 
this section. 

“REPORTS TO CONGRESS; REGULATIONS 


“Sec. 510. (a) The Commission shall, as 
soon as practicable after each election, 
submit a full report to the Senate setting 
forth— 

(1) the expenditures (shown in such 
detail as the Commission determines appro- 
priate) made by each eligible candidate and 
the authorized committees of such candi- 
date; 

(2) the amounts certified by the Commis- 
sion under section 505 for payment to each 
eligible candidate; 

“(3) the amount of repayments, if any, re- 
quired under section 507, and the reasons 
for each payment required; and 

(4) the balance in the Presidential Elec- 
tion Campaign Fund, and the balance in the 
Senate Fund and any other account main- 
tained in the Fund. 

Each report submitted pursuant to this 
section shall be printed as a Senate docu- 
ment. 

“(b) The Commission is authorized to pre- 
scribe such rules and regulations in accord- 
ance with the provisions of subsection (c), to 
conduct such examinations and investiga- 
tions, and to require the keeping and sub- 
mission of such books, records, and informa- 
tion, as it deems necessary to carry out the 
3 and duties imposed on it by this 
title. 

(e) Thirty days before prescribing any 
rules or regulation under subsection (b), the 
Commission shall transmit to the Senate a 
statement setting forth the proposed rule or 
regulation and containing a detailed expla- 
nation and justification of such rules or reg- 
ulation. 

“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 511. There are authorized to be ap- 
propriated to the Commission for the pur- 
pose of carrying out functions under this 
title, such sums as may be necessary. 

“SENATE FUND 


“Sec. 512. Section 6096(a) of Title 26 of 
the Internal Revenue Code of 1954 is 
amended by striking 81“ whenever it ap- 
pears in the subsection and inserting in lieu 
thereof “$2” and by striking “$2” whenever 
it apears in that subsection inserting in lieu 
thereof 84“. 

“BROADCAST RATES 


“Sec. 513. Section 315(b)(1) of the Com- 
munications Act of 1934 [47 U.S.C. 
315(b)(1)] is amended by striking the semi- 
colon and inserting in lieu thereof the fol- 
lowing: 

“provided that in the case of a candidate 
in an election which may directly result in 
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the election of a person to the office of 
United States Senator, this provision shall 
only apply if such candidate has been certi- 
fied by the Federal Election Commission as 
eligible to receive payments under Title V of 
the Federal Election Campaign Act;”. 


“CANDIDATE REPORTING REQUIREMENTS 


“Sec. 3. Section 304 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. § 434) is 
amended by adding at the end thereof the 
following new subsections— 

“(d)(1) Declaration by Senate candidates. 
Not later than the day after the date on 
which a candidate qualifies for the ballot 
for an election which may directly result in 
the election of a person to the office of Sen- 
ator, each candidate in such election shall 
file with the Commission a declaration of 
whether or not such candidate intends to 
make expenditures in excess of the limita- 
tion on expenditures provided under section 
503(b). 

“(2) Any declaration filed pursuant to 
paragraph (1) may be amended or changed 
at any time within 7 days after the filing of 
such declaration. Such amended declaration 
may not be amended or changed further. 

(e) Notification by Senate Candidates. 
Any candidate who qualifies for the ballot 
for an election which may directly result in 
the election of a person to the office of Sen- 
ator who is (i) not eligible to receive pay- 
ments under section 502 and, (ii) who either 
raises aggregate contributions or makes ag- 
gregate expenditures for such election 
which exceed the amount specified in sec- 
tion 503(b) for such Senate election, shall 
file a report with the Commission within 24 
hours after such contributions have been 
raised or such expenditures have been made 
setting forth the candidate's total contribu- 
tions and total expenditures for such elec- 
tion. Such candidate thereafter shall file a 
report with the Commission within 24 hours 
after either raising aggregate contributions 
or making aggregate expenditures for such 
election which exceed twice the amount 
specified in section 503(b), setting forth the 
candidate’s total contributions and total ex- 
penditures for such election. 

“The Commission shall notify each candi- 
date in the election involved eligible to re- 
ceive payments under section 502 about 
each such report within 24 hours after the 
report has been filed. 

“Notwithstanding the report requirement 
established in this subsection, the Commis- 
sion may make its own determination that a 
candidate in an election which may directly 
result in the election of a person to the 
office of United States Senator who is not 
eligible to receive payments under section 
502 has raised aggregate contributions or 
made aggregate expenditures for such elec- 
tion which exceed the amount specified in 
section 503(b) for such election or exceed 
double such amount. The Commission shall 
notify each candidate in the general elec- 
tion involved eligible to receive payments 
under section 502 about each such determi- 
nation within 24 hours after such determi- 
nation is made.“ 

“(f) Independent Expenditures Relating 
to Senate Candidates. Any independent ex- 
penditures (including those described in 
subsection (b)(6)(B)(iii)) by any person with 
regard to an election which may directly 
result in the election of a person to the 
office of United States Senator which in the 
aggregate total more than $25,000 shall be 
reported by such person to the Commission 
within 24 hours after each independent ex- 
penditures are made. Thereafter, any inde- 
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pendent expenditures by such person in the 
election aggregating more than $5,000 shall 
be reported by such person to the Commis- 
sion within 24 hours after such independent 
expenditures are made. 

“Such statements shall be filed with the 
Commission and Secretary of State for the 
state of the election involved and shall con- 
tain the information required by subsection 
(bX6XBXiii) of the section and a statement 
under penalty of perjury by the person 
making the independent expenditures indi- 
cating whom the independent expenditures 
are actually intended to help elect or defeat. 
The Commission shall notify any candidate 
in the election involved who is eligible to re- 
ceive payments under section 502 about 
each such report within 24 hours after the 
report is made. 

“Notwithstanding the reporting require- 
ments. established in this paragraph, the 
Commission may make its own determina- 
tion that a person has made independent 
expenditures with regard to an election 
which may directly result in the election of 
a person to the office of United States Sena- 
tor that in the aggregate total more than 
$25,000, and thereafter that in the aggre- 
gate total more than $5,000. 

“The Commission shall notify each candi- 
date in the election involved eligible to re- 
ceive payments under section 502 about 
each such determination within 24 hours 
after such determination is made.” 


“LIMITS ON CONTRIBUTIONS BY 
MULTICANDIDATE POLITICAL COMMITTEES 


“Sec. 4. Section 315(a)(2) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
§441a(a)(2)) is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (B); 

(2) by striking out “$5,000.” in subpara- 
graph (C) and inserting in lieu thereof 
“$3,000;"; and 

(3) by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof a semicolon; and 

(4) by adding at the end the following new 
subparagraphs: 

“(D) to any candidate and his authorized 
political committees with respect to— 

„a general or special election for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress (in- 
cluding any primary election, convention, or 
caucus relating to such general or special 
election) which exceed $100,000 ($125,000 if 
at least two candidates qualify for the ballot 
in the general or special election involved 
and at least two candidates qualify for the 
ballot in a primary election relating to such 
general or special election) when added to 
the total of contributions previously made 
by multicandidate political committees, 
other than multicandidate committees of a 
political party, to such candidate and his au- 
thorized political committees with respect 
to such general or special election (includ- 
ing any primary election, convention, or 
caucus relating to such general or special 
election); or 

(ii) a runoff election for the office of 
Representative in, or Delegate or Resident 
Commissioner to, the Congress which 
exceed $25,000 when added to the total of 
contributions previously made by mulitican- 
didate political committees, other than mul- 
ticandidate committees of a political party, 
to such candidate and his authorized politi- 
cal committees with respect to such runoff 
election, or 

“(E) to any candidate and his authorized 
political committees with respect to— 
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“(i) a general or special election for the 
office of Senator (including any primary 
election, convention, or caucus relating to 
such general or special election) which 
exceed the greater of $175,000 ($200,000 if 
at least two candidates qualify for the ballot 
in the general or special election involved 
and at least two candidates qualify for the 
ballot in a primary election relating to such 
general or special election) or the amount 
equal to $35,000 times the number of Repre- 
sentatives to which the State involved is en- 
titled, when added to the total of contribu- 
tions previously made by multicandidate po- 
litical committees, other than multicandi- 
date committees of a political party, to such 
candidate and his authorized political com- 
mittees with respect to such general or spe- 
cial election (including any primary elec- 
tion, convention, or caucus relating to such 
general or special election); 

(ii) a runoff election for the office of 
Senator which exceed the greater of $25,000 
or the amount equal to $12,500 times the 
number of Representatives to which the 
State involved is entitled, when added to the 
total of contributions previously made by 
multicandidate political committees, other 
than multicandidate committees of a politi- 
cal party, to such candidate and his author- 
ized political committees with respect to 
such runoff election; or 

(iii) a general or special election for the 
office of Senator (including any primary 
election, runoff election, convention, or 
caucus relating to such general or special 
election) which exceed $750,000 when added 
to the total of contributions previously 
made by multicandidate political commit- 
tees, other than multicandidate committees 
of a political party, to such candidate and 
his authorized political committees with re- 
spect to such general or special election (in- 
cluding any primary election, convention, or 
caucus relating to such general or special 
election).”. 

“(F) to the political committees estab- 
lished and maintained by a national politi- 
cal party, which are not the authorized po- 
litical committees of any candidate, in any 
two year election cycle, which, in the aggre- 
gate, exceed $2,000,000 when added to the 
total of contributions previously made by 
multicandidate political committees in such 
election cycle. 

“INTERMEDIARY OR CONDUIT 


“Sec. 5. Section 315 of the Federal Elec- 
tion Campaign Act of 1971 [2 U.S.C. 
§ 44la(a)] is amended— 

(1) by redesignating subsection (8) as sub- 
paragraph (8)(A); 

(2) by adding at the end, the following 
new subparagraphs: 

“(B) A gift, subscription, loan, advance or 
deposit of money or anything of value to a 
candidate shall be considered a contribution 
both by the original source of the contribu- 
tion and by any intermediary or conduit if 
the intermediary or conduit (i) exercises 
any control or any direction over the 
making of the contribution; or (ii) solicits 
the contribution or arranges for the contri- 
bution to be made and directly or indirectly 
makes the candidate aware of such interme- 
diary or conduit's role in soliciting or ar- 
ranging the contribution for such candidate; 
or (iii) engages in any activities of the same 
kind which resulted in the intermediary or 
conduit reporting such activities to the 
Commission under subsection (A) prior to 
January 1, 1987. 

“(C) For purposes of subsection (B), a con- 
tribution shall not be considered to be a 
contribution by an intermediary or conduit 


January 6, 1987 


to the candidate if (i) the inter-intermediary 
or conduit has been retained by the candi- 
date’s committee for the purpose of fund- 
raising and is reimbursed for expenses in- 
curred in soliciting contributions; (ii) in the 
case of an individual, the candidate has ex- 
pressly authorized the intermediary or con- 
duit to engage in fundraising, or the individ- 
ual occupies a significant position within 
the candidate’s campaign organization; or 
ii) in the case of a political committee, the 
intermediary or conduit is an authorized 
committee of the candidate.” 


“INDEPENDENT EXPENDITURES 


“Sec. 6. (a) Section 301(17) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
3 431 (17)) is amended by adding the follow- 

g: 

“For purposes of this subsection, an ex- 
penditure shall not constitute an expendi- 
ture in coordination, consultation, or con- 
cert with a candidate and shall not consti- 
tute an ‘independent expenditure’ where, 

„(A) there is any arrangement, coordina- 
tion, or direction with respect to the ex- 
penditure between the candidate or the can- 
didate’s agent and the person making the 
expenditure; 

“(B) in the same election cycle, the person 
making the expenditure (including any offi- 
cer, director, employee or agent of such 
person) is or has been authorized to raise or 
expend funds on behalf of the candidate or 
the candidate’s authorized committees; or is 
or has been an officer of the candidate's au- 
thorized committees, or is or has been re- 
ceiving any form of compensation or reim- 
bursement from the candidate, the candi- 
date’s authorized committees, or the candi- 
date’s agent; 

“(C) the person making the expenditure 
(including any officer, director, employee or 
agent of such a person) has communicated 
with, advised, or counseled the candidate or 
the candidate’s agents at any time on the 
candidate’s plans, projects, or needs relating 
to the candidate’s pursuit of nomination for 
election, or election to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate’s decision to seek 
Federal office; 

“(D) the person making the expenditure 
retains the professional services of any indi- 
vidual or other person also providing those 
services to the candidate in connection with 
the candidate’s pursuit of nomination for 
election, or election to Federal office, in the 
same election cycle, including any services 
relating to the candidate’s decision to seek 
Federal office; or 

„(E) the person making the expenditure 
(including any officer, director, employee, or 
agent of such a person) has communicated 
or consulted at any time during the same 
election cycle about the candidate’s plans, 
projects, or needs relating to the candidate’s 
pursuit of election to Federal office, with: 
(i) any officer, director, employee or agent 
of a party committee that has made or in- 
tends to make expenditures or contribu- 
tions, pursuant to Section 315(a), (d) or (h) 
in connection with the candidate’s cam- 
paign; or (ii) any person whose professional 
services have been retained by a political 
party committee that has made or intends 
to make expenditures or contributions pur- 
suant to Section 315(a), (d) or (h) in connec- 
tion with the candidate’s campaign.; 

“(F) the expenditure is based on informa- 
tion provided to the person making the ex- 
penditure directly or indirectly by the can- 
didate or the candidate’s agents about the 
candidate’s plans, projects, or needs, provid- 
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ed that the candidate or the candidate’s 
agents are aware that the other person has 
made or is planning to make expenditures 
expressly advocating the candidate’s elec- 
tion; or 

“(G) the expenditure is made by a person 
with the intention of seeking or obtaining 
any legislative benefit or consideration from 
the candidate by reason of the expenditure. 


“INDEPENDENT EXPENDITURE BROADCAST 
DISCLOSURE 


“Sec. 7. Section 318(a)(3) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441d(aX(3)) is amended by deleting the 
period and inserting the following: 

“provided that, (a) whenever any person 
makes an independent expenditure through 
a broadcast communication on any televi- 
sion station, the broadcast communication 
shall include a statement clearly readable to 
the viewer that appears continuously during 
the entire length of such communication 
setting forth the name of such person and 
in the case of a political committee, the 
name of any connected or affiliated organi- 
zation, and (b) whenever any person makes 
an independent expenditure through a 
newspaper, magazine, outdoor advertising 
facility direct mailing or other type of gen- 
eral public political advertising, the commu- 
nication shall include, in addition to the 
other information required by this subsec- 
tion, a clearly readable statement, setting 
forth in the case of a political committee, 
the name of any connected or affiliated or- 
ganization and the name of the president or 
treasurer of such organization, and the fol- 
lowing sentence: The cost of presenting 
this communication is not subject to any 
campaign contribution committee limits.” 


“CONTRIBUTIONS BY FOREIGN NATIONALS 


“Sec. 8. Section 319 of the Federal Elec- 
tion Campaign Act of 1971 (2 U.S.C. § 441e) 
is amended— 

(1) in subsection (a) by inserting after 
“foreign national” the first place it appears 
the following: including any separate seg- 
regated fund or nonparty, multicandidate 
political committee of a foreign national”; 
and 

(2) in subsection (b) by adding before the 
semicolon at the end thereof the following: 
„ but shall include any partnership, associa- 
tion, corporation, or subsidiary corporation 
organized under or created by the laws of 
the United States, a State, or any other 
place subject to the jurisdiction of the 
United States if more than 50 percent of 
such entity is owned or controlled by a for- 
eign principal”. 

“PERSONAL LOANS 


“Sec. 9. Section 315a of the Federal Elec- 
tion Campaign Act of 1971 [2 U.S.C. 
§ 441a(a)] is amended by adding at the end 
thereof the following paragraph: 

“(9) For purposes of this section, no con- 
tributions received by a candidate or the 
candidate's authorized committees shall be 
used to repay any loan by the candidate to 
the candidate or to the candidate’s author- 
ized committees.” 


“SEVERABILITY 


Sec. 10. If any provision of this Act or any 
amendment made by this Act, or the appli- 
cation of any such provision of this Act of 
any amendment made by this Act, or the ap- 
plication of any such provision to any 
person or circumstance is held invalid, the 
validity of any other such provision and the 
application of such provision to other per- 
sons and circumstances shall not be affected 
thereby. 
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“EFFECTIVE DATE 


“Sec. 11. This Act and the amendments 
made by this Act shall become effective for 
any election held more than one year after 
the date of enactment of this Act. 


There being no objection, the mate- 
rials were ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF THE BOREN-BYRD “SENATORIAL 
ELECTION CAMPAIGN ACT” 
SPENDING LIMITS AND PUBLIC FINANCING FOR 
SENATE GENERAL ELECTIONS 


The Act would establish a voluntary 
system of campaign spending limits for 
Senate general elections tied to partial 
public financing. Primary elections would 
not be covered. If a candidate elects to par- 
ticipate, the following provisions would 
apply: 

A. Threshold 


To be eligible for public financing, a can- 
didate would first have to raise contribu- 
tions from individuals which, in the aggre- 
gate, amount to $250,000 or 20% of the 
spending limit, whichever is less. Up to $250 
of each individual contribution would count 
for threshold purposes and at least 80% of 
the contributions would be required to come 
from individuals residing in the candidate's 
state. 

To be eligible to receive payments under 
the Act, a candidate would be required to 
certify to the FEC within 7 days after quali- 
fying for the general election ballot in the 
candidate's state that he or she has raised 
contributions sufficient to satisfy the 
threshold. 


B. Limitations 


(1) Limits on Personal Funds: A partici- 
pating candidate and his or her immediate 
family could contribute no more than 
$20,000 in personal funds to the candidate’s 
general election campaign. 

(2) Limits on Overall Spending: A partici- 
pating candidate could spend in the general 
election no more than a total of $600,000 
plus 25 cents multiplied by the voting age 
population of the candidate’s state. This 
limit would be increased based on the CPI, 
similar to the spending limits in the presi- 
dential public financing system. 

C. Benefits 

(1) Public funds; The candidate of a major 
party who has met the qualifications would 
be eligible for public funds equal to the dif- 
ference between the threshold amount and 
the campaign spending limit for the state. A 
participating candidate could not raise pri- 
vate contributions for the general election 
except to the extent they are necessary to 
make up any difference between the spend- 
ing limit and the amount of public funds 
provided. The candidate of a minor party or 
an independent candidate who has met the 
qualifications would be eligible to receive 
matching payments of up to $250 for each 
individual contribution, subject to a limit of 
50% of the overall spending limit. The con- 
tributions raised to meet the threshold re- 
quirement would not be matched. 

(2) Television costs: A participating candi- 
date would be entitled to receive the lowest 
unit rate costs for television advertisements, 
as presently provided by law. Non-partici- 
pating candidates would no longer have this 
statutory benefit and individual stations 
could charge them regular commercial 
rates. 

(3) Independent expenditures: If any indi- 
vidual or group makes independent expendi- 
tures of more than $25,000 in opposition to 
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a participating candidate or in support of 
the participating candidate’s opponent, the 
participating candidate would be eligible to 
receive additional public financing pay- 
ments equal to the amounts being spent by 
the individual or group on independent ex- 
penditures, over and above $25,000. 

(4) Additional payments; suspension of 
spending limit: If any non-participating 
candidate raises total contributions or 
makes total expenditures in excess of the 
spending limit for a participating candidate, 
participating candidates would be eligible 
for additional public financing payments. 
Each participating major party candidate 
would be eligible to receive an additional 
payment equal to 100% of the spending 
limit. Each participating minor party or in- 
dependent candidate would be eligible to re- 
ceive additional matching payments of 50% 
of the spending limit. 

If a non-participating candidate raises 
total contributions or makes total expendi- 
tures for the general election in excess of 
double the spending limit, a participating 
candidate would be able to make additional 
expenditures and raise private contributions 
without regard to the restrictions otherwise 
established under the public financing 
system. 


D. Source of public funding 


The existing Presidential Election Cam- 
paign Fund would be increased by raising 
the dollar tax check-off from $1 to $2. 


E. Effective date 


The Act would be effective for any elec- 
tion held more than one year after the date 
of enactment of the Act. 


AGGREGATE PAC LIMIT AND OTHER AMENDMENTS 
Limit on PAC contributions 


(1) Aggregate limit for candidates: All can- 
didates would be subject to an overall limit 
on PAC contributions varying with the pop- 
ulation of their state—with a low of 
$175,000 in small states and a cap of 
$750,000 in large states. This provision 
would be applicable to all candidates, re- 
gardless of whether they opt to participate 
in the spending limits and partial public fi- 
nancing system. 

(2) Individual PAC contribution limits: 
The individual PAC contribution limit 
would be lowered from $5,000 to $3,000. 

(3) Aggregate limit for parties: A separate 
$2 million limit per two-year election cycle 
would be established for the national politi- 
cal parties and for each of the congressional 
party campaign committees. 


Bundling 


This provision would close the bundling 
loophole in current law by requiring that 
contributions bundled or otherwise ar- 
ranged by a PAC or other intermediary 
would count toward the intermediary's con- 
tribution limit, as well as the original con- 
tributor’s limit. 

Independent expenditures 

This provision would further define when 
an independent expenditure has been co- 
ordinated with a candidate’s campaign and 
is therefore required to be treated as a con- 
tribution and subject to the contribution 
limits of the Act, 

In addition, televised advertisements fi- 
nanced by independent expenditures would 
be required to continuously display 
throughout the length of the advertisement 
the name of the individual, political com- 
mittee, or organization that paid for it. 
Direct mailings would also have to clearly 
disclose who paid for them. 


310 


Foreign role in campaigns 
This proposal would close the loophole in 
current law whereby foreign nationals are 
barred from making campaign contributions 
to federal candidates but foreign and U.S. 
subsidiaries are allowed to establish PACs 
which can make such contributions. 
Loans 
This provision would prohibit a candidate, 
or the candidate’s authorized committee 
from repaying loans in excess of $20,000 
made by the candidate to his campaign. 
Senatorial Election Campaign Act Spending 


Limits 
AGIAN ORNA Y SEATA STES 1,326,000 
Alaska . 687.750 
Arizona. 1.178.000 
Arkansas. 1.028.250 
California 5.481.250 
Colorado . 1.191.750 
Connecticut 1,204,500 
Delaware. 716.250 
Florida . 2,807,500 
Georgia. 1,679,500 
Hawaii.. 791,000 
Idaho.... 770,250 
Illinois 2,709,000 
Indiana 1,598,250 
Iowa. .. 1,127,750 
Kansas ..... 1,046,250 
Kentucky. 1,275,750 
Louisiana . 1,381,500 
Maine....... 815,000 
Maryland 1,423,750 
Massachusetts 1,714,500 
Michigan. . . 2.251.250 
Minnesota 1,363,500 
Mississippi 1,056,000 
Missouri.. 1,525,500 
Montana. 748,000 
Nebraska 889,500 
Nevada . . . 779,000 
New Hampshire. 786,250 
New Jersey . 2,025,000 
New Mexico. 850,500 
New York............ 3,953,500 
North Carolina.. 1,766,500 
North Dakota . 722,000 
ORA. e 2,567,750 
Oklahoma 1,194,250 
Oregon......... 1,094,000 
Pennsylvania. 2,844,000 
Rhode Island..... 785,750 
South Carolina.. 1,206,250 
South Dakota . 725.500 
Tennessee....... 1,482,750 
Texas... 3.493.000 
Utah ........- 857.750 
Vermont.. 698.750 
Virginia... 1,665,500 
Washington.... 1,407,250 
West Virginia. 955,000 
Wisconsin .... 1,472,750 
% dne ee 687.250 


Mr. BOREN. Mr. President, let me 
state again the pride I have in joining 
with the distinguished majority leader 
in offering this legislation. This is not 
a partisan matter. This is an American 
problem about which we are talking. 
We are talking about the integrity of 
this institution. We are talking about 
the integrity of the election process. 
How long will we wait, Mr. President? 
How many millions and millions of 
dollars will it take the average candi- 
date spending in order to get elected 
before we realize that something has 
gone badly wrong with the present 
way in which we finance campaigns in 
this country? 
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Mr. President, my hope is we will 
not wait another year. The 100th Con- 
gress must face up to its responsibility 
to the American people in this area. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. CHILES. Mr. President, I am 
pleased to join in introducing this leg- 
islation which takes aim at a critical 
issue facing our structure of Govern- 
ment: The influence of money on our 
political system. 

The message of the 1986 congres- 
sional elections is the overwhelming 
importance of money to the electoral 
process. It has become the first, 
second, and third consideration of any 
candidate. Left unchecked, our repre- 
sentative system of Government is in 
danger. 

This proposal we introduce today 
goes further than what Senator BOREN 
brought before the Senate last August 
and further than what the Senate en- 
dorsed by a 69-to-30 vote. 

Our intention and hope is that this 
bill will be the vehicle for a serious re- 
consideration of the election laws this 
year. 

Let me say to my colleagues, by the 
nature of the beast within all of us as 
politicians, each of us has given a lot 
of thought to the relationship be- 
tween campaigns, money, how you get 
it, and how it affects the way you do 
your job. 

We have just completed an election 
cycle. The trends are continuing. We 
are spending more money on cam- 
paigns. The role of PAC’s and the 
“special interest” money they repre- 
sent is increasing. 

We are 2 years away from the next 
election. The time is right, the time is 
now, to address the changes needed. 

I sense a growing consensus among 
the Members of this body that the 
trend toward more money in cam- 
paigns and bigger, richer, and more 
PAC’s needs to be reversed. Just how 
to meet that goal is where the consen- 
sus breaks down. 

But let us not forget why controlling 
and limiting PAC’s is important. Let 
us not forget why reducing the 
amount of money spent in campaigns 
is important. It is not only what we as 
Senators privately know about how 
PAC’s and special interest money are 
changing the relationship between 
ourselves and the individual constitu- 
tents who vote us their trust; it is also 
what the public is increasingly begin- 
ning to believe. It is what the public is 
increasingly beginning to perceive us 
to be. 

A large part of the American public 
thinks this Congress is the best money 
can buy. That “special interests’’ pre- 
vail over the “public interest.” Con- 
gress is running the risk of becoming 
rotten in the public's eye. 

Mr. President, when I was first elect- 
ed to the Senate in 1970, I had just 
come from walking the State of Flori- 
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da. Our country was changing its views 
on its involvement in Vietnam. I heard 
a lot from folks on their loss of confi- 
dence in their leaders. 

Shortly after I came here the coun- 
try went through the Watergate crisis. 
Again, many people lost confidence in 
their leaders. A dominant theme in my 
years in the Congress has been the 
growing loss of confidence in public of- 
ficials. 

The ability of our constitutional 
form of government to provide for the 
common defense, promote the general 
welfare, and secure the blessing of lib- 
erty depends on the people’s confi- 
dence in their leaders and their public 
institutions. I believe the decreasing 
number of voters in our electoral proc- 
ess is a symptom of this continuing 
loss of confidence. Too many people 
believe that the “special interest” 
PAC’s and money count more than 
their individual votes. 

Any thoughts about partisan or in- 
cumbent advantages which result of 
changing present laws will disappear if 
this body continues to ignore the need 
to reverse the erosion of public confi- 
dence in Congress. We need to act. 

I want to join Senator Boren, Sena- 
tor Byrp, and others in inviting my 
colleagues to cosponsor this legisla- 
tion. The Senate needs to commit 
itself to reforming the laws controlling 
how we get elected. The influence of 
PAC’s should be curtailed. The 
amount of money in campaigns should 
be limited. The public already finances 
much of the Presidential elections. 

I believe the partial public financing 
of Senate elections, with the right 
thresholds and limitations, is the way 
to change. 

There are improvements that can be 
made to the package of changes con- 
tained in this bill. And I think the 
Senate will make improvements as we 
debate this legislation. But it is an im- 
portant start. Through the approach 
of partial public financing we can limit 
the amount of money going to cam- 
paigns; we can limit the influence of 
PAC’s and special interest money; we 
can control independent expenditures; 
and we can overcome constitutional 
barriers to these controls. 

I think the time is here to take this 
step in restoring public confidence in 
our electoral process. 

Mr. KENNEDY. Mr. President, it is 
a privilege to join Senator Boren, the 
majority leader Mr. BYRD, Senator 
CHILES, and others in sponsoring what 
I regard as the most important legisla- 
tion of the 100th Congress—reform of 
campaign financing. 

Make no mistake about it. The scan- 
dal over congressional campaign fi- 
nancing is even worse than the scandal 
over Iran. It is bad enough that politi- 
cal campaigns have become star wars 
contests waged on the tube instead of 
in person. It is even worse that candi- 
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dates themselves spend most of their 
waking hours hat in hand and tele- 
phone in ear, begging fat cats for fat 
contributions—and selling access, in- 
fluence and yes, even votes in return. 

Mark Twain once said that we have 
the “finest Congress money can 
buy”—and it’s a disgrace to everything 
our democracy stands for. 

This legislation will change all that. 
It is no secret that I had reservations 
about the Boren bill in the past Con- 
gress. Although it was a step in the 
right direction it did not contain the 
most important reform of all, the 
reform most worth fighting for— 
public financing of congressional elec- 
tions. 

This bill remedies that defect bril- 
liantly, by adopting essentially the 
same provisions for Senate elections 
that already apply to Presidential elec- 
tions—full public financing. 

Under the leadership of Senator 
Russell Long, Congress first enacted 
public financing of Presidential gener- 
al elections in 1966. After a bitter fight 
in 1967, the effective date was indefi- 
nitely postponed. But in 1971, Con- 
gress finally agreed that public financ- 
ing for Presidential general elections 
was needed and should begin in 1976— 
and it has worked effectively ever 
since. 

In 1973, in the wake of Watergate, 
the focus of reform turned again to 
Congress. That year, the Finance 
Committee reported—and the full 
Senate approved—a comprehensive 
election reform bill that expanded 
public financing to include Presiden- 
tial primaries, and that also took the 
historic step of providing public fi- 
nancing for general elections to the 
Senate and House of Representatives. 

But we could not get our Senate 
measure through the House of Repre- 
sentatives. The House rejected the bill 
out of hand, and returned it to the 
Senate, where further action was 
blocked by a filibuster as the session 
ended. In 1974, public financing was 
adopted for Presidential primaries, but 
the momentum for congressional 
reform had temporarily run out—and 
stayed out for more than a decade. 

The rest is history—of the worst 
sort—the explosive growth of PAC’s, 
the soaring cost of campaigns, Con- 
gress on the auction block, special in- 
terest money swamping the public in- 
terest. In every election cycle, the 
scandal deepens. The entire Congress 
is up to its ears in special interest 
crocodiles. The time has come to drain 
the swamp—and Davip Boren is just 
the Senator to do it. 

We all know the traditional argu- 
ments that will be made against the 
use of public funds for financing polit- 
ical campaigns. But public funds are 
already being used at the present time. 
They are being used in the wide range 
of special interest amendments, the lu- 
crative tax loopholes tucked into the 
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Internal Revenue Code, and all the 
other nefarious payoffs that plague 
our system of private financing. 

Public financing of elections is the 
wisest tax money any taxpayer will 
ever spend. The cost of this bill—$50 
million a year—is the best investment 
in clean government any citizen can 
make. When we finally have an effec- 
tive system for public financing, we 
will restore the integrity of our elec- 
tions and make candidates truly ac- 
countable to the voters instead of the 
special interests. That is the challenge 
before us. 

Senator BorEN and Common Cause 
are making a historic contribution to 
our democracy by undertaking this 
effort now. No one underestimates the 
difficulty of the task ahead, or the re- 
sistance of those in powerful public 
and private places who will stop at 
nothing to preserve the stranglehold 
of the status quo. 

But I hope, in the weeks to come, as 
the wisdom of this idea is recognized, 
it will gather irresistible bipartisan 
and veto-proof support, so that by the 
time the current session of Congress 
ends, this great and overdue reform 
will finally be enacted into law, and 
our system of democracy will again be 
worthy of its name. 

BOREN-BYRD CAMPAIGN FINANCE BILL 

Mr. BYRD. Mr. President, this is a 
momentous day in American history— 
the convening of the 100th Congress. 
The Nation can take great pride in the 
fact that the system of government 
designed by the Founders in Philadel- 
phia will soon mark its 200th anniver- 
sary. Much has changed in our 
Nation—and the world—since the Con- 
stitution was ratified and the first 
Congress was elected, but the dynam- 
ics of Government, the representative 
role of the legislature, and the funda- 
mental importance of the citizens se- 
lecting their representatives via popu- 
lar elections has not changed. Elec- 
tions in which U.S. Senators and Rep- 
resentatives are chosen are, if any- 
thing, even more vital today to the 
preservation of our democratic system 
of government. 

The sad truth, however, is that what 
we see today is the undue influence of 
money and those who have it and con- 
tribute it to congressional candidates— 
or, much more frequently, but virtual- 
ly as troublesome, the impression or 
perception of such undue influence— 
in campaigns for election to the 
Senate or House and in the actions of 
those who have won election in such 
campaigns. 

Unlike any number of other critical 
problems that face this Nation, this is 
not one the recognition of which, or 
the prescriptions for solution of 
which, break generally along party 
lines. This is not, in my view, a prob- 
lem which is a Democratic problem or 
a Republican problem. It is a problem 
which confronts every candidate for 
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the Senate or House. It is a situation 
which has a detrimental effect on the 
body politic regardless of location or 
political persuasion or ideology. 

Today we face serious challenges to 
the integrity of representative democ- 
racy and the electoral process. They 
are the high cost of running for Con- 
gress, the excessive time it takes to 
raise funds, and the dangers of undue 
influence gained by special interests 
that contribute large sums of money. 
This campaign spending explosion is 
undermining public confidence in Con- 
gress and creates a sense that politics 
is only open to the affluent. 

In 1971, and again in 1974, the Con- 
gress responded to public outcries over 
the campaign finance mess by enact- 
ing a sweeping reform of Presidential 
campaign financing procedures. While 
part of that legislation was stricken by 
the courts, the remaining parts have 
corrected some of the worst abuses in 
Presidential elections. While the 
public finance and disclosure provi- 
sions of the amended Federal Election 
Campaign Act are not perfect, it is fair 
to say they have made this part of our 
democracy more honest, and have per- 
mitted candidates to focus more on 
the election and less on courting 
wealthy contributors. 

I believe we can do no less for con- 
gressional elections. We must face the 
diminishing appeal of public service 
that I believe largely is the result of 
the time demands and twisting of con- 
science that result from what I have 
termed the “congressional money 
chase.” We must face the dilemma of 
low voter turnout which all evidence 
indicates results largely from the per- 
ception that only the wealthy and 
powerful—especially major campaign 
contributors—control our actions here. 

I am proud to join the senior Sena- 
tor from Oklahoma today in introduc- 
ing legislation to confront these prob- 
lems head-on. The legislation estab- 
lishes spending limits for Senate cam- 
paigns, which are tied to a system of 
partial public financing—applying to 
general elections. Also, building on the 
measure introduced last year by Sena- 
tors Boren and Goldwater, which 
passed this body in an overwhelming 
bipartisan vote, this bill incorporates 
provisions limiting the role political 
action committees, or PAC’s, will play 
in our congressional election. 

These changes are overdue, but, as 
has been noted by those wiser than I, 
we cannot recreate history. What is in 
our hands is the ability to affect the 
future. There is no time like the 
present. 

What, exactly, is the role of money 
in congressional election campaigns? 
During the course of the past 10 years, 
there has been an explosion in the 
cost of congressional campaigns. In 
1986 the average amount spent on 
Senate campaigns was about $3 mil- 
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lion. Some Senate races cost well over 
$10 million apiece. Total receipts in 
Senate races from PAC’s have nearly 
doubled since 1976. 

Much attention has been focused on 
a handful of races in the recent past 
where unprecedented amounts of 
money were spent, but the costs in vir- 
tually all States have mushroomed. 
PAC spending has played a dramatic 
role in most cases. In the 1983-84 elec- 
tion cycle, PAC’s alone contributed 
about $105 million to congressional 
candidates. While the data are incom- 
plete for the 1986 campaigns, data for 
the first 18 months of the 2-year cam- 
paign cycle indicate that PAC contri- 
butions likely were fully one-third 
higher than in 1983-84. The number 
of registered PAC’s has increased from 
608 to 4,421 involved in the 1986 Fed- 
eral election. Even more startling is 
the fact that the proportion of total 
campaign receipts coming from PAC’s 
has risen from 12 percent in 1977-78 to 
over 26 percent in 1985-86. It is hard 
to speculate about where this spend- 
ing explosion will end. What we know 
is that the expenditure of these funds, 
from these sources, in these amounts 
yields an increasingly distrustful and 
cynical electorate. 

This increasing spiral of campaign 
spending does not apply exclusively to 
Democratic or Republican candidates; 
it applies to both parties. It does not 
matter who starts the spending race; 
once it has begun, all candidates must 
do their best to compete effectively in 
raising and spending campaign funds, 
or they likely will become losing candi- 
dates on election day. 

Such a process makes wealthy con- 
tributors and special interests more in- 
fluential and powerful and diverts 
Senators from important duties to hit 
the fundraising trail. For both incum- 
bents and challengers, this means less 
time articulating and debating issues 
during campaigns. 

We need to stop and think about the 
consequences for the Congress of our 
current campaign finance situation: 
First, the campaign never stops. The 
Founding Fathers established stag- 
gered terms of office with the inten- 
tion of giving Senators a longer time 
perspective between elections. For 
much of our history, this meant that 
this Chamber was able to direct more 
of its energy to the job of legislating. 
However, we find that what once was 
only true of the House is now true of 
both Chambers: The campaign never 
stops. All responsible legislators are 
concerned with their constituents, 
work for the betterment of their 
States, and seek to build strong ties 
with leaders among their respective 
constituencies. This is not what I 
mean by “the constant campaign.” 
What I am identifying is the need to 
begin raising funds 5 and 6 years 
before the next election, the retention 
of campaign professionals and media 
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consultants—expensive consultants, 
usually—by Senators years before 
they next face election, and the eleva- 
tion of image over substance. All of 
this takes money—greater and greater 
amounts of money—and time. To raise 
the money, Senators start hosting 
fundraisers years before they next will 
be in an election. They all too often 
become fundraisers first, and legisla- 
tors second. 

This is perverse, and we must not 
allow it to continue. The Senate 
should not be a place for part-time leg- 
islators and full-time fundraisers. The 
Senate should be and must become 
again a place where Senators devote 
their full attention to careful consider- 
ation of the Nation’s most pressing 
problems, devising legislative solutions 
to those problems, and serving the 
needs of their constituents. 

Yet, if the trend of excessive cam- 
paign spending is not stopped, we will 
find it even more difficult to conduct 
the essential work of this body. 

It is becoming more and more widely 
known and accepted as truth that one 
cannot seek election to the U.S. House 
or Senate without the certainty of 
being able to raise millions of dollars 
to spend in a campaign. It also is well 
known that candidates often face a 
disturbing choice between mortgaging 
their own personal resources when the 
money supply gets tight or campaign 
demands exceed contributions or the 
projected campaign budget. This 
almost certainly already has resulted 
in otherwise well-qualified candidates 
choosing not to seek election. That is a 
trend I fear is growing, and may begin 
to grow even more rapidly if nothing is 
done to our financing system. It will 
be a tragedy if the entrance require- 
ment for service in this great forum is 
not intelligence, integrity, ability, and 
public spiritedness, but rather the will- 
ingness and ability to play the deadly 
earnest game of fundraising, or per- 
sonal wealth and the willingness to 
spend it or risk it in order to gain elec- 
tion. 

And of vital importance, there is a 
growing sense among voters that 
“money talks,” and is talking more 
and more loudly in Washington as 
time goes on. An esteemed elder 
statesman of the Republican Party, 
our former colleague Barry Gold- 
water, said it this way: “PAC money is 
destroying the election process. It is 
breaking down public confidence in 
free elections and it is ruining the 
character and quality of campaigns”. 
What former Senator Goldwater said 
was directed specifically to PAC con- 
tributions, but his point applies also to 
the overall level of spending and to 
large contributions from other 
sources. What he was identifying was 
the strong sense, if not the reality, 
that campaign contributions result in 
undue and inequitable influence, pres- 
sure, and, yes, occasionally corruption. 
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Already there are a growing number 
who believe that if Members must 
seek contributions from independent 
groups, they will be expected to place 
those interests above those of the gen- 
eral public and its well-being. Public 
confidence in our electoral process, 
our Congress, and its decisions is 
simply indispensable to maintenance 
of our democratic form of government 
but our system of campaign financing 
fast is eroding that confidence. 

If elections no longer are perceived 
to be free and open, but rather up for 
sale—even if this is not the reality, 
then we risk losing democracy itself. 
Without public confidence we lose it 
all. With each election come new and 
newly disturbing reports of increasing 
numbers of voters who just sit it out— 
who stay at home and fail to vote. I 
assert that one big reason is that 
many of them believe that only those 
candidates with big bucks—or those 
who have close friends with big 
bucks—get elected. They cannot get 
themselves excited, or even concerned, 
about elections when they do not an- 
ticipate the election of anyone who 
would be motivated by concern for 
their point of view. This is a prescrip- 
tion for upheaval if we allow it to per- 
sist, much less to grow. 

The bill that Senator Boren and I 
are introducing today—with the wel- 
come cosponsorship of a number of 
other Senators—is an attempt to con- 
front this situation directly and effec- 
tively—to return the ability to Sena- 
tors to concentrate on legislating and 
serving their constituents; to remove 
the perception that the Congress and 
its decisions are influenced by the 
highest bidder; and to return to a situ- 
ation where campaigns are run on a 
reasonable budget and do not become 
races to see who can spend the most 
money the fastest. 

The bill sets limits on contributions 
to their campaigns by Senate candi- 
dates and their families, and requires 
that contributions from candidates be 
direct rather than in the form of loans 
to the candidate by the candidate. 

The bill sets voluntary limits on 
campaign spending for Senate candi- 
dates in general election campaigns in 
all States, based on each State’s popu- 
lation—at the reasonable level of 
$600,000 plus 25 cents per person of 
voting age. 

In exchange for acceptance of these 
limits, the bill provides some signifi- 
cant incentives. 

The most important, of course, is 
partial public financing of general 
election campaigns. A major party 
candidate who raises 20 percent of his 
or her State’s spending limit in contri- 
butions. 

Counting only that part of any indi- 
vidual’s or PAC’s contribution that is 
$250 or less—will receive a payment 
from the Federal Government equal 
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to the other 80 percent of the States 
general election spending limit. 

Another incentive is that only par- 
ticipating candidates—those who 
accept both the voluntary spending 
limits and public financing—would be 
eligible for preferential television ad- 
vertising rates now assured by law to 
all candidates for the Senate. 

If a participating candidates oppo- 
nent breaches the State’s spending 
ceiling, the participating candidate 
will receive the nonparticipant’s public 
financing allocation as well. If the 
nonparticipant spends more than the 
combined total of those two amounts, 
the participating candidate can keep 
the public funds received to that 
point, and no longer will be subject to 
spending limits and so can seek, 
obtain, and spend private contribu- 
tions under the other provisions of 
law. 

If a participating candidate is the 
target of independent expenditures by 
an individual or group, the participat- 
ing candidate can receive additional 
public financing equal to the amount 
by which the independent expendi- 
tures exceed $25,000. 

The public campaign financing pro- 
vided by the bill will be funded by dou- 
bling the amount of the existing Fed- 
eral income tax checkoff—now limited 
to Presidential campaign financing— 
from $1 to $2 per return. This check- 
off, completely voluntary, does not in- 
crease any taxpayer’s tax. Instead, it 
offers each taxpayer the opportunity 
to directly indicate that he, she, or 
they wish the checkoff amount to be 
used to publicly fund Federal elec- 
tions. This checkoff is expected to 
produce the anticipated $50 million a 
year our bill is expected to cost. 

The bill incorporates several limits 
on PAC contributions and other cam- 
paign financing practices which were a 
part of the Boren-Goldwater PAC lim- 
itation bill passed overwhelmingly in 
the Senate last year, including: 

An aggregate limit on the amount of 
funds any Senate candidate can accept 
from all PAC’s, set according to a 
State’s population. 

A reduction in the amount any PAC 
may give to a candidate—from $5,000 
to $3,000; 

A provision closing the so-called bun- 
dling loophole by requiring that con- 
tributions bundled or otherwise ar- 
ranged by a PAC or other interme- 
diary would count toward the PAC or 
other intermediary’s contribution 
limit. 

The bill requires that any media ad- 
vertisement directed toward a congres- 
sional campaign must contain a mes- 
sage stating who authorized and paid 
for the ad, and, in the case of every 
such television ad, must continuously 
display on the screen the name of the 
organization, PAC, or individual who 
paid for it. 
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The bill includes a new limit on the 
amount any political party entity 
could receive from all PAC’s—set at $2 
million per calendar year. 

Current law prohibits campaign con- 
tributions to Federal candidates from 
foreign nationals—but a loophole per- 
mits the U.S. subsidiaries of foreign- 
owned companies to form PAC’s to 
make such contributions. Our bill 
closes this loophole. 

Finally, this bill, when enacted, will 
take effect on January 1, 1988, and 
will apply to the 1988 Senate elections. 

It is my strong belief that the great 
majority of Senators—of both par- 
ties—know that the current system of 
campaign financing is damaging the 
Senate, hurts their ability to be the 
best Senator for this Nation and for 
the citizens of their respective States 
that they could be, strains their family 
life by consuming even more time 
than their official responsibilities 
demand, and destroys the democracy 
we all cherish by eroding public confi- 
dence in its integrity. If we do not face 
a problem of this magnitude and fix it, 
we have no one but ourselves to blame 
for the tragic results. 

I have every confidence that the 
Senate has the will and has the inten- 
tion to make the needed changes. I 
base my confidence on the overwhelm- 
ing vote last year by which we passed 
the Boren-Goldwater provisions as 
amended. I base it on my conversa- 
tions with Senators of both parties 
who are worried, consumed, and of- 
fended by the current system of cam- 
paign financing and tell me they want 
to do something about it. And I base it 
on my reading of poll after poll of the 
American people—all showing that 
Americans want a change to cam- 
paigns that spend reasonable amounts 
of money rather than the incredible 
sums being spent in more and more 
races every 2 years. 

It is my belief that the problem is 
beyond dispute. It is my belief that 
the time for change is now. And it is 
my belief that the Senate can pass, 
and I hope will pass, such a bill this 
year. 

I hope that the bill that has been in- 
troduced by Senator BorEN and me 
today will prove to be a sturdy starting 
point in this effort. I offer my highest 
commendation to the senior Senator 
from Oklahoma, who has been a tire- 
less leader in the field of campaign fi- 
nance reform, and who has chaired a 
Democratic conference working group 
on campaign finance reform that I ap- 
pointed several months ago. I compli- 
ment him on his efforts to devise this 
legislation. 

I intend to work vigorously, with 
him and with the other Senators who 
today have cosponsored this bill, to 
secure additional support. I believe 
that many other Members of both par- 
ties will join with us, and I pledge to 
work on this issue in an absolutely 
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nonpartisan, bipartisan way—a pledge 
I fully believe every other cosponsor 
will make with me today. 

I shall be working closely with the 
distinguished chairman of the Rules 
Committee, Mr. Forp, and the distin- 
guished ranking member, Mr. HAT- 
FIELD, to arrange for thorough but expe- 
ditious consideration and action by 
their committee, on which I am proud 
to serve as a member. I shall depend on 
their broad and deep knowledge of 
these issues, and I solicit their assist- 
ance. 

Now is the time, Mr. President, and 
this is the issue. I deeply, fervently 
hope that when the first session of the 
landmark 100th Congress comes to a 
close later this year, we can look back 
with pride to the enactment of an his- 
toric campaign finance reform bill 
that benefits this great institution, 
and, instills greater faith in the Ameri- 
can people toward this institution in 
this 200th year of our Constitution. 
Ours is an unparalleled democratic 
form of government, a representative 
democracy, a government of the 
people, by the people, and for the 
people. We can do it. We must do it. 


ORDER OF BUSINESS 


Mr. BYRD. Mr. President, I have 
some unanimous-consent requests that 
I wish to propound and I have some 
additional resolutions that I wish to 
discuss with the distinguished Repub- 
lican leader. 

Following that, the Senate will go 
out for the day. 


NONLEGISLATIVE PERIODS, 
CALENDAR YEAR 1987 


Mr. BYRD. Mr. President, while I 
am awaiting the arrival of the distin- 
guished Republican leader, I wish to 
state for the Recorp the nonlegislative 
periods during the calendar year 1987. 

The Senate will not be in session on 
Wednesday, January 7; Thursday, Jan- 
uary 8; and Friday, January 9. The 
Senate will reconvene on next 
Monday, January 12. 

The Senate will not be in session on 
Monday, January 19. 

In February, the Senate will not be 
in session on Monday, February 9; 
Tuesday, February 10; Wednesday, 
February 11; Thursday, February 12; 
and Friday, February 13. The Senate 
will reconvene on Monday, February 
16. 

The Senate will not be in session on 
Monday, April 13; Tuesday, April 14; 
Wednesday, April 15; Thursday, April 
16; Friday, April 17; and Monday, 
April 20. The Senate will reconvene on 
Tuesday, April 21. 

In May, the Senate will not be in ses- 
sion on Friday, May 22; Monday, May 
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25; and Tuesday, May 26. The Senate 
will reconvene on Wednesday, May 27. 
In July, the Senate will not be in ses- 
sion on Thursday, July 2; Friday, July 
3; and Monday, July 6. The Senate will 
reconvene on Tuesday, July 7. 

The August recess, pursuant to law, 
section 198, title II U.S. Code, will 
begin on Saturday, August 8; in other 
words, at the close of business on 
Friday, August 7. That means close of 
business on Friday. So the recess will 
actually begin on Saturday, August 8. 
The Senate will reconvene on Wednes- 
day, September 9. 


ORDER OF BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that with respect 
to the several statements that I have 
made during the day, I may be permit- 
ted to revise and extend my remarks 
where those statements were not made 
in their entirety. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RESOLUTION DESIGNATING 
ROBERT B. DOVE AS PARLIA- 
MENTARIAN EMERITUS 


Mr. DOLE. Mr. President, I send a 
resolution to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A Senate resolution (S. Res. 32) designat- 
ing Robert B. Dove as a Parliamentarian 
Emeritus. 

The PRESIDING OFFICER. The 
question is on the adoption of the res- 
olution. 

The resolution was adopted, as fol- 
lows: 

S. Res. 32 

Resolved, That Robert B. Dove be, and he 
is hereby, designated as a Parliamentarian 
Emeritus of the United States Senate. 

Mr. DOLE. Mr. President, I thank 
the distinguished majority leader for 
his cooperation. 

Mr. BYRD. I thank the distin- 
guished Republican leader. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I have 
several unanimous-consent requests. I 
believe the distinguished Republican 
leader has copies of the requests. I 
shall take them in the order in which 
they appear, numbered 1 through 11. 


AUTHORIZATION FOR ETHICS 
COMMITTEE TO MEET DURING 
THE SESSION OF THE SENATE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that for the dura- 
tion of the 100th Congress, the Ethics 
Committee be authorized to meet 
during the session of the Senate. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AUTHORIZATION FOR SENA- 
TORS TO PRESENT BILLS AT 
THE DESK 


Mr. BYRD. Mr. President, I ask 
unanimous consent that during the 
100th Congress, Senators may be al- 
lowed to bring to the desk bills, joint 
resolutions, concurrent resolutions, 
and simple resolutions, for referral to 
appropriate committees. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


DURATION OF ROLLCALL VOTES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that for the dura- 
tion of the 100th Congress, there be a 
limitation of 15 minutes each upon 
any rollcall vote, with the warning 
signal to be sounded at the midway 
point, beginning at the last 7% min- 
utes, and when rollcall votes are of 10 
minute duration, the warning signal 
be sounded at the beginning of the 
last 7% minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AUTHORIZATION FOR SECRE- 
TARY OF THE SENATE TO RE- 
CEIVE REPORTS AT THE DESK 


Mr. BYRD. Mr. President, I ask 
unanimous consent that during the 
100th Congress, it be in order for the 
Secretary of the Senate to receive re- 
ports at the desk when presented by a 
Senator at any time during the day of 
the session of the Senate. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TIME ALLOTTED TO THE MA- 
JORITY AND MINORITY LEAD- 
ERS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the majority 
and minority leaders may daily have 
up to 10 minutes each on each calen- 
dar day following the prayer and the 
disposition of the reading of, or the 
approval of, the Journal. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AUTHORITY FOR PARLIAMEN- 
TARIAN OF THE HOUSE OF 


REPRESENTATIVES AND 
THREE ASSISTANTS TO HAVE 
THE PRIVILEGE OF THE 


SENATE FLOOR 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Parlia- 
mentarian of the House of Represent- 
atives and his three assistants be given 
the privilege of the floor during the 
100th Congress. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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PRINTING OF CONFERENCE 
REPORTS AND STATEMENTS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that, notwith- 
standing the provisions of rule 
XXVIII, conference reports and state- 
ments accompanying them not be 
printed as Senate reports when such 
conference reports and statements 
have been printed as a House report, 
unless specific request is made in the 
Senate in each instance to have such a 
report printed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AUTHORITY FOR COMMITTEE 
ON APPROPRIATIONS TO FILE 
CERTAIN DOCUMENTS DURING 
RECESSES OF THE SENATE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Appropriations be authorized 
during the 100th Congress to file re- 
ports during recesses of the Senate on 
appropriation bills, including joint res- 
olutions, together with any accompa- 
nying notices of motions to suspend 
rule XVI, pursuant to rule V, for the 
purpose of offering certain amend- 
ments to such bills or joint resolu- 
tions, which proposed amendments 
shall be printed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


AUTHORITY FOR SECRETARY 
OF THE SENATE TO MAKE 
TECHNICAL AND CLERICAL 
CORRECTIONS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that, for the dura- 
tion of the 100th Congress, the Secre- 
tary of the Senate be authorized to 
make technical and clerical corrections 
in the engrossments of all Senate- 
passed bills and resolutions, Senate 
amendments to House bills and resolu- 
tions, Senate amendments to House 
amendments to Senate bills and reso- 
lutions, and Senate amendments to 
House amendments to Senate amend- 
ments to House bills or resolutions. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PAYMENT OF SEVERENCE PAY 
TO CERTAIN DISPLACED 
SENATE COMMITTEE EMPLOY- 
EES 


Mr. BYRD. Mr. President, on behalf 
of myself, Mr. Dore, Mr. Forp, and 
Mr. STEVENS, I submit a resolution and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 33) to provide for the 
payment of severance pay to certain dis- 
placed Senate committee employees and to 
authorize payment for accumulated leave to 
certain terminated employees in offices of 
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Senators who have ceased to serve as Mem- 
bers of the Senate. 


The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution was agreed to, as fol- 
lows: 

S. Res. 33 


Resolved, That (a) for purposes of this res- 
olution: 

(1) The term “committee” means a stand- 
ing, select, joint, special committee, or com- 
mission of the Senate, whose funds are dis- 
bursed by the Secretary of the Senate. 

(2) Except as otherwise specifically provid- 
ed in this resolution, the terms “committee 
chairman” and “ranking minority member” 
mean the chairman and ranking minority 
member of a committee as of the beginning 
of the One Hundredth Congress. 

(3) The term “eligible staff member” 
means an individual who— 

(A) was a member of a staff of a commit- 
tee, or subcommittee thereof on January 2, 
1987, and 

(B) during the calendar year 1986, was an 
employee of the Senate for at least one hun- 
dred and eighty-three days (whether or not 
his service was continuous). 

(4) The term “displaced staff member” 
means an eligible staff member whose sery- 
ice as an employee of the Senate is termi- 
nated on or after January 2, 1987, solely and 
directly as a result of the reorganization of 
the staff of a committee caused by the tran- 
sition to a Senate in which a majority of 
Senators are members of the Democratic 
Party, and who is certified as a displaced 
staff member by the committee chairman 
and ranking minority member of such com- 
mittee. 

(bX1) The committee chairman and rank- 
ing minority member of each committee 
shall certify to the Committee on Rules and 
Administration the name of each displaced 
staff member of such committee before the 
later of— 

(A) January 16, 1987, or 

(B) the tenth day after the date on which 
the displaced staff member’s service is ter- 
minated. 

(2) A certification under this subsection 
shall be made no later than February 28, 
1987. 

(c) Under regulations prescribed by the 
Committee on Rules and Administration, 
and subject to the succeeding provisions of 
this resolution, each displaced staff member 
shall be entitled, upon application to the 
Secretary of the Senate and approval by the 
Committee on Rules and Administration, to 
be paid severance pay in one lump-sum pay- 
ment in an amount equal to one month’s 
basic pay. 

(d) Severance pay under this resolution 
shall be paid from any available funds in 
the appropriation account entitled ‘‘Miscel- 
laneous Items” within the contingent fund 
of the Senate. 

(e) In the event of the death of a dis- 
placed staff member, any unpaid severance 
pay to which the displaced staff member is 
entitled shall be paid to the widow or wid- 
ower or the displaced staff member or, if 
there is no widow or widower of such de- 
ceased displaced staff member, to the heirs 
at law or next of kin of such deceased dis- 
placed staff member. 

(f) Severance pay paid under this resolu- 
tion shall not be treated as compensation 
for purposes of any provision of title 5, 
United States Code, or of any other law re- 
lating to benefits accruing from employ- 
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ment by the United States, and the period 
of entitlement to such pay shall not be 
treated as a period of employment for pur- 
poses of any provision or law. 

(g) For purposes of this resolution, the 
Office of the Secretary of the Senate and 
the Office of the Sergeant at Arms and 
Doorkeeper of the Senate, with respect to 
funds appropriated under the heading, Sal- 
aries, Officers, and Employees”, shall be 
considered a committee. 

(h) For purposes of the preceding provi- 
sions of this resolution, the term ‘‘displaced 
staff member” also includes an eligible staff 
member (as defined in subsection (a)(3)) 
whose service as an employee of the Senate 
is terminated on or after January 2, 1987, as 
a result of reorganizations (or consolida- 
tions) of committees of the Senate or of the 
cessation of service by a Senator who on No- 
vember 4, 1986, was serving as chairman or 
ranking minority member of a committee or 
a subcommittee thereof, and who is certified 
as a displaced staff member by the commit- 
tee chairman and ranking minority member 
of such committee. 

(ix) Subject to the succeeding provisions 
of this resolution, whenever the service of 
an individual who is an employee in a Sena- 
tor's office or in the President pro tempore 
of the Senate’s office is terminated because 
the Senator’s service as a Member of the 
Senate ceases or the President pro tem- 
pore’s service ceases (as the case may be), 
such individual shall be entitled to be paid 
in a lump sum for such accumulated leave, 
not in excess of thirty days, as the Senator 
in whose office he was employed shall certi- 
fy to the Secretary of Senate to be due to 
such individual, or (in the case of an individ- 
ual who is an employee in the President pro 
tempore's office) as the President pro tem- 
pore shall certify to the Secretary of the 
Senate to be due to such individual. 

(2) No employee shall be entitled to a 
lump-sum payment under this subsection 
unless— 

(A) he was an employee in a Senator’s 
office or in the President pro tempore's 
office on or after November 1, 1986, 

(B) his position in such office was termi- 
nated after such date and prior to January 
6, 1987, and 

(C) he was an employee of the Senate for 
at least one hundred and eighty-three days 
during calendar year 1986 (whether or not 
such service was continuous). 

(3) The provisions of this subsection shall 
not apply to any individual who, at the time 
his service was terminated, was an employee 
in the office of a Senator who was appoint- 
ed to fill an unexpired term. 

(4) The amount payable to any individual 
under this subsection shall be paid from any 
available funds in the appropriation account 
entitled Miscellaneous Items“ within the 
contingent fund of the Senate. 

(j) The amount of any payment to which 
an individual is entitled under this resolu- 
tion shall be reduced (but not below zero) 
by an amount equal to the product of— 

(1) the daily rate of basic pay of the indi- 
vidual on which such payment is based, mul- 
tiplied by 

(2) the number of days on which the indi- 
vidual is employed by the United States 
Government or the District of Columbia 
during the period beginning on the date of 
separation from service with respect to 
which the payment is being made and 
ending on the last day of the period for 
which the payment is being computed. 

(k) Any payment under this resolution 
shall be made on the basis of the rate of 
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basic pay of the individual on which such 
payment is based as of— 

(1) November 1, 1986, or 

(2) if such individual was not employed by 
the Senate on such date, on the first day 
preceding such date on which such individ- 
ual was employed by the Senate. 

()(1) Any application for a payment 
under this resolution shall be made before 
April 30, 1987. 

(2) In the case of an employee of the 
Office of the Secretary of the Senate or of 
the Office of the Sergeant at Arms and 
Doorkeeper of the Senate who is separated 
from employment (and certified) after Feb- 
ruary 28, 1987, and before August 1, 1987, 
any application under this resolution shall 
be made before September 12, 1987. 


Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was adopted. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


LEGISLATIVE ASSISTANCE FOR 
SENATORS 


Mr. BYRD. Mr. President, on behalf 
of myself, Mr. Dore, Mr. Forp, and 
Mr. STEVENS, I send a resolution to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 34) relating to legis- 
lative assistance for Senators. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution was agreed to, as fol- 
lows: 

Resolved, That subsection (b) of section 
111 of the Legislative Branch Appropriation 
Act, 1978 (P.L. 95-94) shall not be effective 
during the 100th Congress. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


REAPPOINTMENT OF MICHAEL 
DAVIDSON AS SENATE LEGAL 
COUNSEL 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 95- 
521, reappoints Michael Davidson as 
Senate legal counsel, effective January 
3, 1987, for a term to expire at the end 
of the 101st Congress. 


REAPPOINTMENT OF MICHAEL 
DAVIDSON AS SENATE LEGAL 
COUNSEL 
Mr. BYRD. Mr. President, on behalf 

of myself, and Mr. DolE, I send a reso- 

lution to the desk and ask for its im- 

mediate consideration. 
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The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 35) relating to the re- 
appointment of Michael Davidson as Senate 
Legal Counsel. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

The resolution was agreed to, as fol- 
lows: 

Resolved, That the reappointment of Mi- 
chael Davidson to be Senate Legal Counsel 
made by the President pro tempore of the 
Senate this day is effective as of January 3, 
1987, and the term of service of the appoint- 
ee shall expire at the end of the One Hun- 
dredth First Congress. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the reso- 
lution was agreed to. 

Mr. DOLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


GRAMM-RUDMAN HAS FAILED; 
TIME TO MOVE TO PAY AS 
YOU GO 


Mr. PROXMIRE. Mr. President, the 
administration claims that it has hit 
the $108 billion deficit bull’s-eye with 
the 1988 budget proposal it has sent to 
the Congress. Distinguished Members 
of Congress hotly reject what the ad- 
ministration has done as blue smoke 
and mirrors. Why do Members of the 
Congress disagree with the administra- 
tion? Congressional experts say the 
administration has savagely cut wel- 
fare programs, housing programs, edu- 
cation programs, nutrition programs. 
They charge that the administration 
reduced the deficit in part by propos- 
ing to sell valuable revenue-producing 
assets. The administration denied 
these charges. It claims it has acted re- 
sponsibly to meet the requirements of 
the Gramm-Rudman law the Congress 
itself enacted. Some congressional 
leaders call for a tax increase. Some 
simply ask that Congress raise the 
Gramm-Rudman Federal deficit target 
of $108 billion for 1988 to something 
like $135 billion. 

So who's right? Answer: they're both 
wrong, very wrong. Mr. President, a 
dispassionate observer would conclude 
that neither the Office of Manage- 
ment and Budget nor the complaining 
Members of Congress understood that 
this is not the first session of Congress 
of the United States. It is the 100th. 
Both OMB and congressional leaders 
seemed to have ignored history. They 
have learned nothing from it. Not 
even recent history. What would the 
administration and the Congress learn 
if they considered historical experi- 
ence? They would learn that all ad- 
ministrations of both parties and all 
Congresses consistently and grossly 
underestimate deficits. But haven’t 
those errors diminished in recent 
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years with our supercomputer technol- 
ogy and our highs paid and intensely 
trained and expert staffs? No way. 
Consider the sorry record. 

In the last 10 years, both the admin- 
istration’s highly respected OMB and 
Congress’ equally esteemed CBO have 
consistently underestimated the up- 
coming deficit. Year after year, virtu- 
ally without exception, it is the same 
story. These experts grossly overesti- 
mate revenues. They massively under- 
estimate Federal spending. They end 
up with errors that are so grotesque 
they would be funny, if the conse- 
quences of these errors weren’t so sad 
for our economy. 

But hasn’t the Gramm-Rudman Def- 
icit Reduction Act made a difference? 
Has it? We have had a full year to test 
Gramm-Rudman. In the fiscal year 
that began on October 1, 1985, and 
ended on September 30, 1986, Gramm- 
Rudman was in full effect, sequestra- 
tion and all. The administration came 
in with a budget that was hailed as 
taking the first big step toward deficit 
reduction. What happened? In the 
previous fiscal year 1985 the deficit 
had come in at about $210 billion. 
With Gramm-Rudman in effect, said 
OMB, we’ll hammer that deficit down 
to $172 billion, right on target. And 
what was the reaction of the Con- 
gress? Congressional leaders said, sure 
you will; but Gramm-Rudman, they 
contended, made it easy. After all, 
$172 billion represented in their view 
an “easy” first year mark. So what 
happened? Did the deficit come in 
with the harsh discipline of Gramm- 
Rudman under $172 billion? No. At 
$172 billion? No. Did it come in even a 
dollar below the 1985 deficit level? No. 
What happened? In spite of all the so- 
called tough discipline of Gramm- 
Rudman, the deficit did not decrease 
at all. It increased. It broke all records 
for all time. It actually came in at $221 
billion. How did this happen? What 
happened to the automatic sequestra- 
tion that was supposed to require a 
proportionate cut in all nonexempt 
spending to force the deficit down to 
the target level? How could the ex- 
perts” miss by an astounding $50 bil- 
lion? The answer is simple. As usual, 
the experts sharply overestimated the 
growth of the economy and therefore 
the revenues. They greatly underesti- 
mated Federal spending. Result: the 
Gramm-Rudman Deficit Reduction 
Act in its first year missed the target 
by $50 billion. It gave us a fat increase 
in the deficit. In fact, it presented the 
country with far and away its biggest 
deficit in history. Some deficit reduc- 
tion act. 

So is there any reason why Congress 
or the country should take the OMB 
seriously when they report to the Con- 
gress and the country that the Presi- 
dent is recommending a budget that 
will be in deficit by $108 billion in 
1988? Does any informed person in 
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America believe Congress will do this? 
To do it means we reduce the Federal 
deficit by more than $100 billion over 
the next 2 years? Will we? Ha, ha, ha— 
and I might add ho, ho, ho. We won’t. 
We are deceiving ourselves. We are de- 
ceiving the American people by pre- 
tending that we will. 

Mr. President, there is one way and 
only one way to be sure we reduce the 
deficit. It is simple. It is effective. We 
simply refuse to raise the debt limit. 
Here’s what we say. We say there will 
be no spending that is not paid for by 
a tax. None. We start now, this month, 
Not for 1988 spending but 1987 spend- 
ing. We either cut spending—that’s my 
preference—including spending we 
have already authorized and for which 
we have made appropriations, or, fail- 
ing that, we raise taxes, at once. We 
can raise taxes by a prompt hike in ev- 
eryone’s withholding taxes. 

If we don’t do this, we are temporiz- 
ing. We are kidding ourselves. We now 
know from our first-year experience 
that Gramm-Rudman does not work. 
What will work? No increase in the 
debt ceiling. No more borrowing. If we 
mean business, we'll do it. 


EVEN DOT QUESTIONS THE 
EFFECT OF AIRLINE DEREGU- 
LATION 


Mr. PRESSLER. Mr. President, the 
airline industry in the United States 
has been deregulated for over 8 years. 
While many herald the benefits of the 
unfettered competition the industry is 
currently enjoying, there are many of 
us who have been and remain con- 
cerned about the effect of deregula- 
tion on many of this Nation’s air trav- 
elers. 

I opposed airline deregulation when 
this legislation passed the Senate back 
in 1978. My concern was that service 
would be reduced and fares would in- 
crease in less populous, rural areas, 
like those in my home State of South 
Dakota. As I predicted, this has come 
to pass. It now costs more to fly 300 
miles between South Dakota’s two 
major cities than it does to fly 3,000 
miles across the Nation. Service reduc- 
tions at many of the smaller airports 
have also made air travel much less 
convenient for many rural residents. 

The current wave of airline mergers, 
and the buying and selling of operat- 
ing slots, will only serve to exacerbate 
these problems. A situation where 
only a handful of megacarriers control 
the industry could easily mean higher 
ticket prices. In addition, the outra- 
geous prices of operating slots at sev- 
eral major airports will force carriers 
to focus their resources on the lucra- 
tive markets between major cities at 
the expense of service to less populat- 
ed areas. 

In the midst of these growing prob- 
lems it is heartening to know that I 
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am not alone in my concern. In the 
November 6, 1986, edition of Travel 
Management Daily, edited and pub- 
lished by my good friend, Martin 
Deutsch, several DOT officials voiced 
their concern that perhaps the De- 
partment has not controlled the de- 
regulatory process as well as it should 
have. These officials questioned 
whether DOT’s recent merger approv- 
als and the buy-sell rule were truly in 
the best interest of consumers. I ask 
unanimous consent that this article be 
printed in the Recorp at the conclu- 
sion of my remarks. I hope that in the 
future the Department of Transporta- 
tion will pay closer attention to the 
effect of deregulation before, rather 
than after, it makes its decisions. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 

AIRLINE DEREGULATION 


Less than two years after CAB sunset, 
there is a growing undercurrent of concern 
among certain Transportation Dept. offi- 
cials that their agency many have 
“botched” deregulation. In private inter- 
views with tm, several officials confided 
that the current move toward oligopoly—in 
which a few airlines will dominate the in- 
dustry, perhaps driving fares higher—has 
been aided by an agency that has either 
failed to act or has taken the wrong action. 
“The consumer was supposed to be the main 
benefactor with deregulation, but it isn't 
turning out that way,” one official said. “In 
fact, where we're heading now is precisely 
where we were before: large airline interests 
helped by the government.” Sources said 
there is some feeling at DOT that the 
agency failed in its handling of three major 
issues: computer reservations systems, the 
buying and selling of slots at congested air- 
ports and mergers. “We should have made 
an investigation into the CRS system, a real 
investigation, and then divested it from the 
major vendors,” the official said. “That, 
combined with the buy-sell slot rule and all 
these mergers, has really given power to a 
few.” The buy-sell rule, according to an- 
other official, “all but killed” new entry. 
“Everyone was in the buying mode, not in 
the selling mode, which drove prices way 
up,” he said. “Pan Am paid close to $1 mil- 
lion to Texas Air for each slot; what new en- 
trant can afford that?” Certain officials also 
fear early justifications for approving merg- 
ers may have been off-base. “After we ap- 
proved United's purchase of Pan Am’s Pacif- 
ic Division, we felt somewhat obligated to 
approve other things,” another official re- 
marked, “and with that justification we al- 
lowed Northwest to buy its major competi- 
tor. Was that right?” The bottom line, he 
said, continues to be new entry. “Who in 
their right mind would start an airline 
now?“ he asked. Where would you put it?” 

Starting November 15, PEOPLExpress 
Airlines’ frequent flyers program will be 
merged with those of Eastern Airlines, Con- 
tinental Airlines and New York Air, permit- 
ting members to earn mileage credit and 
claim awards on all four carriers. 

Now that the Democrats have won control 
of the Senate, Democratic senators will 
meet in December to choose new committee 
and subcommittee chairmen. The outcome 
is unclear, but based on Senate rules and se- 
niority, it appears that the airline industry 
may have a tough time ahead in Washing- 
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ton. Chances are that the new chairman of 
the Senate aviation subcommittee will be 
Sen, James Exon (D-Neb.), a staunch critic 
of deregulation who has charged that it has 
made the skies less safe and caused airlines 
to abandon many small communities in 
recent years. A member of Exon's staff told 
tm the senator will vigorously scrutinize the 
actions of the Federal Aviation Administra- 
tion and the airlines. But others disagree, 
saying that Exon has not shown much inter- 
est in the aviation industry and that he will 
not be as aggresive as his House counter- 
part, Rep. Norman Mineta (D-Calif.). On 
the transportation appropriations subcom- 
mittee, which oversees the funding of the 
Dept. of Transportation, the FAA, Amtrak 
and airports, Sen. Frank Lautenberg (D- 
N.J.) will be the likely successor to Sen. 
Mark Andrews (D-N.D.), who lost re-elec- 
tion. Lautenberg has consistently criticized 
the FAA for not working harder to hire new 
air traffic controllers and last year he at- 
tempted to add language to a Senate spend- 
ing bill that would allow the rehiring of con- 
tollers fired in 1981, He later supported a bi- 
partisan bill to make the Dept. of Justice, 
not DOT, responsible for approving airline 
mergers. Both the Senate commerce appro- 
priations subcommittee, which provides 
funding for the U.S. Travel and Tourism 
Administration, and the Senate tourism sub- 
committee could become the prizes of Sen. 
Daniel Inouye (D-Haw.) if he chooses. An- 
other Democratic senator from Hawaii, 
Spark Matsunaga, who unsuccessfully 
pushed for a 100% deduction for business 
meals and entertainment, would take the 
number two spot on the Senate Finance 
Committee. Sen. Dale Bumpers (D-Ark.), 
who supports preservation of national 
parks, is in line to be chairman of the public 
lands subcommittee. 

The 195-room Best Western Hotel at New 
Orleans Airport has become a Ramada Inn. 


WHY DOES THE DEFENSE DE- 

PARTMENT OVERLOOK WIS- 
CONSIN’S RESEARCH EXCEL- 
LENCE? 


Mr. PROXMIRE. Mr. President, 
which State university in the United 
States spent more money on research 
in 1985—the latest year for which we 
have figures—than any other State 
university? Was it a California univer- 
sity or a New York university or a 
Texas university, or maybe, consider- 
ing it was research, a Massachusetts 
university? No. None of the above. It 
was the University of Wisconsin at 
Madison, which devoted a huge $208.4 
million to research in 1985. 

The Midwest really stars in research. 
Second to Wisconsin, of all the State 
universities in the country, was the 
University of Minnesota. The Universi- 
ty of Wisconsin spent about 20 percent 
more than Minnesota. But Minnesota 
came in a proud second. Fourth was 
Michigan University. 

Now, Mr. President, here is another 
indication of the immense economic 
potential of the Midwest and particu- 
larly of Wisconsin. It is well known 
that New England, and especially Mas- 
sachusetts, has enjoyed an enormous 
economic resurgence in recent years 
because of that region’s excellence in 
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high technology, driven by intense re- 
search at some of the Nation’s most 
eminent educational institutions. But 
why not Wisconsin and the rest of the 
Midwest? 

Here is another indication of how 
grievously the Defense Department, 
which depends so heavily on techno- 
logical excellence, is overlooking Wis- 
consin and the Midwest. It is true that 
the Pentagon recognizes and has pro- 
cured the fastest computer in the 
world—the Cray computer which is de- 
signed and produced at Chippewa 
Falls, WI, and Rice Lake, WI. But 
there has been too little understand- 
ing in Washington that our great Mid- 
western State universities and espe- 
cially the University of Wisconsin 
have developed extraordinary compe- 
tence in research, Think of it. For 
years, our State has been at the top, 
number one in technological research, 
and at the very bottom—that is, 50th 
of 50 States—in the proportion of de- 
fense contracts on a per capita basis. 
Now, you figure that one out! 


THE BEST WAY TO PREVENT 
NUCLEAR WAR 


Mr. PROXMIRE. Mr. President, the 
greatest unanimity of opinion on any 
major issue in the world today is this 
proposition: The great powers in the 
world would develop policies that 
would give mankind the best chance to 
prevent the catastrophe of a nuclear 
war. The only question is, How do we 
do it? To date, we have relied not pri- 
marily on arms control, but on a mili- 
tary buildup. And why not? Don't we 
in the free world have the big advan- 
tages? Think of it. On our side, we 
have the world’s most advanced and 
productive economy. We have the 
world’s most advanced and successful 
military technology. We have an alli- 
ance that is far ahead of the rival alli- 
ance both economically and techno- 
logically. We have a much greater ca- 
pacity to build a vastly superior mili- 
tary force so that the adversary will 
not attack, and if it does attack, it will 
be defeated. Is that enough? 

Before the nuclear age, the military 
advantages made realistic and solid 
common sense. Now we know that a 
nuclear war can never be won and 
must never be fought. So the nuclear 
age has brought us an entirely differ- 
ent situation. We are relying on a mili- 
tary strength that does, indeed, consti- 
tute part, and a critical part, of how 
we can best prevent nuclear war. But 
it is not enough. It is a military 
strength we can never use without in- 
suring a devastation not only for our 
adversary but for ourselves. No matter 
how massive our advantage might 
become over the Soviet Union, we 
know the Soviets will always have the 
nuclear capability to retaliate against 
the United States with an absolutely 
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devastating nuclear attack or counter- 
attack. 

Consider the experience of recent 
history. We were 6 or 7 years ahead of 
the Soviet Union in developing the 
atomic bomb. But they developed 
their atomic bomb, too. We were 6 
years ahead in developing the hydro- 
gen bomb. But they begged, bought, 
borrowed and stole that, too. We were 
5 or 6 years ahead in developing the 
multiindependently targeted re-entry 
MIRV’d missiles that carried a 
number of warheads that could be 
fired at different targets while in full 
flight but the Soviets developed those 
too. And so the nuclear arms race has 
gone. We lead. They follow. And 
quickly. Today, the two superpowers 
face each other armed with the ridicu- 
lous redundancy of 25,000 nuclear war- 
heads each. Ten thousand of these 
nukes on each side are strategic inter- 
continental warheads. Fifteen thou- 
sand are tactical. Just 100 of the stra- 
tegic warheads from each superpower 
that reached the adversary’s cities 
would wipe out the adversary as an or- 
ganized society, according to the Na- 
tional Academy of Science. 

So the two superpowers and their re- 
spective alliances have reached a posi- 
tion of effective deadlock. If we can 
stabilize that deadlock, it could pre- 
serve superpower peace for many 
years to come. It has done just that 
for the past 40 years. This is nuclear 
deterrence. It is called by friends and 
foes alike mutually assured destruc- 
tion of MAD. It is security based on 
the most basic and universal of human 
emotions—fear. It has one great ad- 
vantage. It has worked. It works now. 
It will continue to work in the future, 
with one proviso. 

Here is where arms control comes in. 
The nuclear arms race continues, as it 
has since 1945. So why do we need 
arms control? We need arms control to 
stabilize the deadlock that now pre- 
vents nuclear war. Without arms con- 
trol, the technological arms race in 
labs in America and Russia and else- 
where will bring on even more devas- 
tating, smaller, cheaper nuclear weap- 
ons. Without arms control, those 
weapons will, as time goes on, find 
their way into the arsenal of scores of 
nations. Some time, some leader, 
somewhere, maybe in Central Amer- 
ica, maybe in the Middle East, maybe 
in the Far East or southern Africa will 
use nuclear weapons. The other side 
will retaliate. That is one scenario. 
Here is another. Without arms con- 
trol, somewhere, sometime, some- 
where by sheer accident, a computer is 
much more likely to give off a false or 
misunderstood signal, “the attack is 
on.” Retaliate or perish. It would be 
easy to dream up a score of other sce- 
narios. 

So what are the two great alterna- 
tives that face us? Alternative one is to 
forget arms control and rely on our 
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great potential military advantages to 
“win” the arms race. Alternative two is 
to do three things: first, we negotiate a 
mutual, verifiable treaty to end nucle- 
ar weapons testing and in the process 
end the technological nuclear arms 
race. Second, we negotiate treaties to 
channel the offensive missiles of both 
superpowers into the least vulnerable, 
most stable mode—for example into 
mobile land, sea and air based deploy- 
ment with single warhead missiles. 
Third, we abide by the Anti-Ballistic 
Missile Arms Control Treaty, which 
means ending the fabulously expen- 
sive and destabilizing star wars de- 
fense. That defense guarantees a con- 
tinued all-out offensive nuclear weap- 
ons buildup by the other side to pre- 
serve its deterrent credibility. 

In a world of nuclear weapons, there 
is no absolutely sure guarantee of 
safety. But a combination of arms con- 
trol that ends the technological nucle- 
ar arms race being conducted in the 
world’s great nuclear bomb laborato- 
ries, arms control that encourages a 
stable, virtually invulnerable nuclear 
deterrent and arms control that ends 
the star wars gambit, offers the most 
reasonable chance of continued 
human existence on this planet. 


HOLLINGS INTERVIEWS ON THE 
TRAN-CONTRA AFFAIR 


Mr. HOLLINGS. Mr. President, I 
wish to take this opportunity to set 
the record straight concerning a mis- 
understanding that occurred while the 
Senate stood in recess. I refer to a 
statement in early December by the 
then-chairman of the Intelligence 
Committee, Senator DURENBERGER, to 
the effect that I should resign from 
the committee because I had allegedly 
commented publicly on secret commit- 
tee testimony. 

On December 3, I appeared on the 
“Today” show, on national public 
radio, and before a press conference in 
the Capitol. On each occasion, I urged 
President Reagan to come forward 
with the full story about his involve- 
ment in the Iran-Contra affair. I made 
it scrupulously, even pedantically, 
clear that my opinions were based not 
on committee testimony but rather on 
common sense and elementary deduc- 
tion. Indeed, at the time of my state- 
ments to the media, and to this day, I 
have never met Lieutenant Colonel 
North and no one has, of course, heard 
him testify on this matter. 

In my Capitol press conference, I re- 
iterated for emphasis more than 10 
times that I was speaking not as a 
member of the Intelligence Committee 
but strictly as a Senator from South 
Carolina. Regrettably, this repeated 
caveat was not reported in the news 
accounts of my statements. As a 
result, Senator DURENBERGER, Senator 
THURMOND, newspaper columnist Wil- 
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liam F. Buckley, and others made mis- 
informed criticisms of my remarks. 

I specifically demanded from Sena- 
tor DURENBERGER an explanation for 
his statement that I should resign 
from the Intelligence Committee for 
allegedly violating committee rules. He 
responded that he had made the com- 
ment in response to a hypothetical 
question from a reporter. Likewise, 
Mr. Buckley has communicated to me 
his dismay that news reports of my 
comments failed to make clear that 
those comments were not based on In- 
telligence Committee testimony. 

Mr. President, to provide full docu- 
mentation of this unfortunate misun- 
derstanding, I ask unanimous consent 
that there be printed in the RECORD at 
the conclusion of my remarks the fol- 
lowing documents: 

First. Transcripts of my interviews 
with the media; 

Second. My correspondence with Mr. 
Buckley, as well as his December 9 
column from the New York Daily 
News; 

Third. My own op-ed column from 
the December 14 New York Times; 

Fourth. Senator THuRMoND’s Decem- 
ber 5 press release regarding my state- 
ments, plus my responding press re- 
lease of the same date; and 

Fifth. Editorials from the 
News & World Report.” 

Mr. President, in conclusion, let me 
observe that I began intelligence work 
as a member of the Hoover Commis- 
sion task force investigating the CIA 
and all other intelligence agencies of 
the Federal Government in 1953 and 
1954. Over the intervening 33 years, it 
has been my policy to strictly comply 
with the requirements of confidential- 
ity, trust and secrecy. Indeed, during 
my 2 years on the Intelligence Com- 
mittee, I have been one of the few 
Senators who steadfastly refuse to 
talk to the press about any committee 
proceedings—either immediately after 
committee hearings or at any other 
time. 

This same policy will apply with 
equal force in the future: One, I will 
continue to speak my mind freely and 
frankly as a Senator from South Caro- 
lina. Two, I will never breach or in any 
manner compromise the secrets of the 
Intelligence Committee. As this inci- 
dent has taught us, there is nothing 
mutually exclusive about these twin 
commitments. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

(Transcript: Wednesday, Dec. 3, 1986] 
NBC Topay 

A little bit of snow in extreme northeast- 
ern Minnesota before the day is over. 

Not bad, but some fog down here in the 
Mid-Atlantic States and the Southeast, and 
again some scattered showers. Some flash 
flood watches out for northern New Jersey 
and parts of southeastern New York. Not 
because of more rain today, but the rain 
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that we’ve had, the run-off water. The 
streams are still rising. 

Cooler air will be moving down to the 
Southeastern States. Florida will escape 
most of it. It’s been 80 and 81—I mean 82 
and 89 degrees. It'll be 79 in Miami today 
and a chance of scattered thundershowers. 
The West is best. We've not ignored the 
West, but most weather conditions in the 
Western States are so sensational, they're 
just good weather stories. 

We don’t even mention those because we 
have the problems in the East except an- 
other arctic blast invading the extreme 
Northern Plains and upper Mississippi. 
Temperature in Denver right now about 20, 
I believe, degrees. Here's what's happening 
in your world this morning. 

(Local weather forecast) 

Scorr. John Connolly of Idaho Falls, 
Idaho is 100 years old today. Happy birth- 
day. 

7:09. Here’s Jane. 

HIT: 7:09:42 

JANE PauLEy. Thank you, Willard. On 
Close-Up this morning, Congress looks for 
answers in the Iran-contra connection. 
President Reagan has directed his staff to 
co-operate fully with Congressional commit- 
tees, but what questions will Congress be 
asking? 

Joining us now from our Washington 
newsroom are South Carolina Democrat 
Ernest Hollings, a member of the Senate 
Select Intelligence Committee, and Illinois 
Republican Representative Bob Michel, 
House Majority Leader. Gentlemen, good 
morning to you. Congressman Michel, you 
yesterday said that you were persuaded by 
the President that he was telling the truth. 
What convinced you that he was? 

Congressman RokERT MICHEL. Well, when 
I look at my president eyeball to eyeball and 
he tells us flat-out in answer to questions 
that this is what he knows and this is what 
he doesn't know or didn’t know, wasn’t ad- 
vised of, well, I've got to take him certainly 
at his word, and I believe him. 

PavuLey. Senator Hollings, 
you? 

Senator Ernest HoLLINGS. I really think, 
and I say this in a bi-partisan fashion ‘cause 
we're really interested in the institution of 
the presidency, we're interested in President 
Reagan. He restored the presidency in this 
country. The people trust him, I trust him. 
And I think now's the time for President 
Reagan to appoint himself to level with the 
American people. 

This charade of all of this going on with- 
out any authority has just got to be satis- 
fied, and the President has got to turn it 
around rather than win one for the Gipper. 
The Gipper’s got to win one for the team 
and the country and say. Lock, they acted 
with my authority. I take the responsibil- 
ity,” and cut out all of this investigation. 
We'll have investigations going on around 
here for six months and get nowhere. 

Pavey. You trust him, and yet you don't 
think he’s telling the truth so far? 

Senator HoLLINGS. I don't think he’s told 
the complete picture. No, I think he defi- 
nitely knew from Poindexter and North 
what was going on. He approved the policy 
in January. He made a finding at that time 
on the Iranian sale, and all the cabinet 
members knew about it. They argued about 
it, but they approved it. 

And the diversion of funds to the contras, 
he looked upon that in a sort of poetic jus- 
tice fashion. He said, “Look, I'm screwing 
the Iranians on the amount of money and 
pleasing the Israelis on their policy. I'm 


what about 


91-059 O-89-11 (Pt. 1) 


CONGRESSIONAL RECORD—SENATE 


freeing hostages, and I'm funding the con- 
tras." He thought it was a pretty good 
policy. 

PauLey. Well, look at today's headline. 
The headlines keep coming. The plot thick- 
ens. The Washington Post tells about that 
Swiss bank account, reporting that it also 
helped CIA money to be diverted for clan- 
destine support of the Afghan rebels. Now, 
wouldn't that contradict what the Attorney 
General has said to the effect that the bank 
account was controlled by Central American 
interests? 

Senator HoLLINGS. There'll be contradic- 
tion after contradiction, just like CIA Direc- 
tor Casey is going to change his story. 
There are going to be nothing but three or 
four months of changed stories, and it's all 
unnecessary. What happens is like Colonel 
North comes and takes the Fifth. 

Now, if we grant him immunity, he’s going 
to talk. I don't want to grant him immunity 
‘cause that's going to lead right on up to the 
top officials in this government. I don't 
want to catch them. I want them to catch 
themselves and give us a Merry Christmas 
in this country. This thing has bogged down 
into the darndest charade I ever heard of. 
Nothing could have happened of this sort 
without the President knowing it. 

Pavey. Congressman Michel, I'm going to 
give you the floor on that. There's been a 
lot said. 

Congressman MIcHEL. Well, obviously, I’m 
disappointed in the revelations of the kind 
of things that are coming to public view at 
this juncture. The Senator and I know of 
some of the things that have heretofore 
been undisclosed and probably ought to con- 
tinue to remain so, but through any kind of 
investigation of this kind, you're going to 
have little bits and dribbles coming out bit 
by bit. 

I regret that, but from the standpoint of 
the President himself, I don't think he's 
been all that well-served in his White House 
staff. Back in the old days, when we had a 
triumvirate of three, the divisions of respon- 
sibility, I think, worked much better than 
what it worked for the President in most 
recent times. 

Pau.ey. Didn't you give Chief of Staff 
Donald Regan your blessing yesterday? 

Congressman Michl. I didn't give him 
my blessing. I just said maybe some of the 
criticism is undue, but this is a Presidential 
call. I think we have to when you're talking 
quite frankly with the President, we level 
with him, and then it’s up to him to make 
some decisions. And I'm confident that as 
time moves along, there'll be other decisions 
the President will make that'll be in keeping 
with the will of the American people. 

PauLey. To paraphrase Andrea Mitchell's 
report, should the Chief of Staff, Regan, 
have “the class” to step aside? 

Congressman MIcHEL. Well, I guess if I 
were in a similar situation, I personally 
would. I would've felt that I had let the 
President down, but that’s for those individ- 
uals to make. I'm not one of these scal- 
phunters around. There's always room for 
people to look for some scapegoat or one 
thing or another. 

Pavey. Senator Hollings, you were shak- 
ing your head. 

Senator HoLLINGs. Oh, no. If Don Regan 
resigned in the next ten minutes, we'd still 
be looking for the truth. And our Intelli- 
gence Committee and other committees will 
come, and they’re going to go right all the 
way through, and they acted with the gen- 
eral authority of the President of the 
United States. 
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The cabinet members knew while they dis- 
puted it. The Secretary of Defense, the Sec- 
retary of State—they all knew about it. The 
Vice President knew about the sale of arms 
to Iran. This whole idea that nobody knew 
anything and you had two wild cards down 
there, Poindexter, and North ... They're 
military men used to acting, on the one 
hand, on orders; on the other hand, very in- 
timate. 

As was reported this morning, North was 
just like a son to President Reagan, and 
while President Reagan might not know 
anything about the Education Department 
or the Energy Department, he knows about 
contras. He likes that policy and he was 
kept informed on that particular policy. I'm 
positive of that. 

Pautey. And I’m going to have to leave it 
at that, gentlemen. Senator Hollings, Con- 
gressman Michel. In a moment, we'll get 
some thoughts of two newspaper editors on 
all this. But first, this is Today on NBC. 


[Transcript] 


NATIONAL PUBLIC RADIO INTERVIEW ON 
WHITE HOUSE KNOWLEDGE OF IRANIAN/ 
CONTRA ARMS CONNECTION 


Bos Epwarps. This is Morning Edition. 
I'm Bob Edwards. Profits from the secret 
arms sale to Iran reportedly were deposited 
into a Swiss bank account managed by the 
CIA. According to this morning's Washing- 
ton Post, Congressional investigators have 
found that the money went into the same 
account that contained covert aid to the 
rebels fighting in Afghanistan. The Post re- 
ports that $250 million secretly approved by 
Congress was deposited into the account 
this year, as well as $250 million from Saudi 
Arabia. The report appears to contradict a 
statement made last week by Attorney Gen- 
eral Edwin Meese. Meese said that money 
from the Iran deal was deposited in bank ac- 
counts which were under the control of rep- 
resentatives of the forces of Central Amer- 
ica. Joining us now to discuss the disclosures 
about secret operations run by the National 
Security Council is Senator Ernest Hollings, 
D-SC. Senator Hollings is a member of the 
Senate Select Committee on Intelligence, 
which is investigating the matter. Senator, 
good morning. 

Ho.ttincs, Hello, Bob. 

Epwarps. Is it possible that some of the 
money for the Afghan rebels may have gone 
to the Contras? 

Hotties. Look, it could have. We haven't 
separated out the funds and of course I 
couldn't really discuss what's happened in 
the committee. I think the important thing 
at this particular moment is that this does 
not develop into a Watergate. At the 
moment, what we really need is for the 
President to appoint himself to level with 
the American people. This charade that all 
of them acted without authority is just 
that, a charade. And we all know it. And the 
truth of the matter is that we're getting 
into quicksand. The deeper we get in it'll be 
more difficult to get out. When Colonel 
North takes the fifth amendment, we could 
grant him immunity, and when we do we're 
going to catch the President. I'd rather the 
President sort of catch himself, so we won't 
have to take some extreme action later on 
and stretch this thing into next year. The 
President could come forward and say, 
“look, I like this policy. I wanted to fund 
the Iranians, for different reasons, and it 
didn’t work. And Iranian money went to 
fund the Contras. There isn't any question 
about that. We look upon that as a viola- 
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tion, but I thought at the time it was Irani- 
an money going, and I see now that was a 
little too clever. I made the mistake. I hate 
to admit it, but as far as I’m concerned I 
accept full responsibility. Everybody acted 
with my authority. And I'm going to give 
them executive privilege so we'd stop five or 
ten committees pawing around between now 
and next June, finding out whether or not it 
went to the Afghan rebels.” Who knew, 
when did they know it? Did the Vice Presi- 
dent know? What about the Attorney Gen- 
eral? No, the Secretary of State disagreed. 
It's the big dog chasing its tail. If the Presi- 
dent would come and level with the Ameri- 
can people we could get on with the govern- 
ment, and have a Merry Christmas. People 
trust President Reagan, and they'll forgive 
him on this one. And if you fire Don Regan 
this morning we'd still have the same prob- 
lem tomorrow, and that is that we haven’t 
leveled with the American people that this 
was a policy that the President liked. That’s 
what Washington can't get through it’s 
thick head. The President was pleasing the 
Israelis, screwing the Iranians, funding the 
Contras and getting the hostages freed. He 
thought it was a heck of a good policy. Now, 
he violated the provisions of the Boland 
Act, but nobody is going to rack him up on 
that. 

Epwarps. This is starting to have reper- 
cussions for a number of other countries. 
According to the Post sources, Saudi Arabia 
also deposited money in that account for 
the Afghan rebels. Do you think the Saudi's 
have reason to fear some of their money 
might have gone to the Contras? 

HolLINds. I don't think they've got any 
fear about it. I think they knew what was 
going on. We act like government starts just 
because we learn a bit in the news. All of 
this has been going on. Everybody knows 
the Afghan rebels have been getting some 
support from somewhere. It couldn't have 
come out of thin air. The fact is it might 
have come from them is nothing to get all 
excited about. 

Epwarps. What about the Meese state- 
ment last week that the money was under 
the control of representatives of the forces 
in Central America? Do you think when he 
made that statement he knew the details of 
the Iran arms sale? 

HolLINds. I don't know. But I think that 
he knew generally—not the details—that’s 
the whole thing, how they all get by. None 
of them really knew each little detail. Not 
even Colonel North could know each little 
detail. But they knew generally what was 
happening, and that the contras were get- 
ting the assistance. And they were all acting 
with Presidential authority. Colonel North 
is not any wild cannon, or loose cannon on 
the deck, nor is Poindexter. They're both 
military men, throughout their careers. 
They're used to taking orders and carrying 
out policies. That’s what they were doing. 
We're acting like they didn’t. 

Epwarps. How about the CIA director, 
William Casey? 

Ho.iincs. He was carrying on too, and 
he’s had to counter a statement he made 
last week. He said he didn’t know anything 
about it, and now he comes forward yester- 
day and says, “Oh yes I did.” These things 
will continue on and on and on. And what 
I'm trying to get to is: save not only Presi- 
dent Reagan but the Presidency as an insti- 
tution. We've got two more years in this 
particular term. No real grievous thing has 
happened. It’s hurt us with our allies. It's 
hurt us with respect to the confidence the 
Congress has in its policies being carried out 
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when we say don’t use that money. But now 
even Congress has changed that policy, so 
this is much ado about all kinds of investi- 
gations over your own government that you 
can't stabilize the Presidency. I think the 
main problem is for us in the government to 
stabilize the Presidency itself. 
Epwarps. Senator, thank you very much. 


TRANSCRIPT OF HOLLINGS PRESS CONFERENCE 
on IRAN-CONTRA AFFAIR, DECEMBER 3, 1986 


Hortes. We're coming down into quick- 
sand. If Colonel North takes the Fifth and 
we give him immunity, then we get into 
deeper quicksand and before long we catch 
= President. I prefer that he catch him- 
self. 

The fact of the matter is President 
Reagan has reestablished the presidency so 
to speak. The people of America trust the 
President. I trust him. With that store of 
goodwill, it ought to be used at this time to 
come and level with the American people 
and reestablish the presidency itself. 

I think that’s the great concern we have: 
to not put the government and the presi- 
dency through a six month wrangle of five- 
to-six different committees; we got a special 
commission; we've got an independent coun- 
sel or special prosecutor; we've got the FBI; 
we've got the Intelligence Committee; we'll 
get a joint committee. There’s no way to 
avoid five-to-six-to-seven committees all 
pawing all over the government and every- 
body suggesting that everybody be fired. If 
all the above were fired in the next two min- 
utes, we'd still have the problem of the au- 
thority. No one in this country believes that 
either Colonel North or Admiral Poindexter 
acted without authority. I’m absolutely con- 
viced military men, as they are, acting 
under orders and acting on a program that 
the President was vitally interested in. 

That’s where Washington makes a mis- 
take. Washington can’t contemplate the 
President being informed. They generally 
have the impression that he's not well in- 
formed on the facets of government. Perhaps 
they are correct about the Department of 
Education or the Department of Energy, 
that he'd like to abolish, but when it comes 
to Contras, he’s informed. He Likes Contras. 
he understands the problem there and he 
keeps well informed on that score. 

On the other hand, this town can’t under- 
stand this President with this particular 
policy. The fact of the matter is that they 
can’t understand the government selling 
anything and making a profit—they don’t 
know how to act around here. The truth of 
the matter is that in disposing these arms 
in Iran and making a profit he not only 
pleased Israel—conformed to their policy, 
they've been shipping arms for at least five 
years to Iran—he screwed the Iranians, 
freed the hostages, and he funded the Con- 
tras. The President said, “Look, I'm getting 
with it. I've got policy going here finally.” 
Of course, it was wrong. He should not be 
dealing with the Iranians. And you can't go 
in two different directions: saying you can’t 
pay ransom while I'm paying ransom. So, it 
was wrong; there is no doubt about that. 

But there is nothing wrong with the Presi- 
dent coming forward at this particular point 
and saying, “I acted out of the national se- 
curity interests, compassion for the hos- 
tages, yes, I understood Iranian money—I 
thought of it as Iranian money, it was an 
overcharge, it was not government funds as 
the Boland Amendment contemplated it 
was Iranian money going directly to the 
Contras. If I could get the Iranians to sup- 
port the Contras, that was a pretty good 
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deal. I think now that was probably a little 
too clever. I made a mistake. I hate to admit 
it, but I am going to have to exact executive 
privilege for all connnected, because they all 
acted with my authority. I take the respon- 
sibility. Let’s everybody have a Merry 
Christmas. 

Reporter. What did the President know 
and how did he know it? 

Hollis. Oh, you can spend six months 
doing that. I think he knew it all, generally 
speaking. You know that and I know that. 

Reporter. Senator Durenberger says that 
you violated the rules 

Ho.tiincs. Senator Durenberger has not 
said that I violated any rules, because I 
never referred to anything in the Intelli- 
gence Committee. 

REPORTER. He says, sir, that you violated 
the rules of the Committee and that he will 
ask you either to stay on the Committee 
and keep your mouth shut or leave the 
Committee. 

Ho.uincs. I can't believe that. I haven't 
talked about anything in the Committee. 

REPORTER. Does this mean you are just 
basing this on personal 

HolLixos. That's right, absolutely. 

REPORTER. . . . nothing that you've heard 
in Intelligence? 

HoLLINGS. No. 

PHIL JONES. .. . nothing you have heard 
in the Committee? 

HoLincs. No, I've read everything in the 
newspaper. 

PHIL Jones. You are convinced right 
now... 

Ho t.incs. I was not even there when Colo- 
nel North ... when I refer to Colonel 
North, I have never seen Colonel North to 
my knowledge in my life. 

PHIL Jones, Senator, you said here that 
you're going to. that before long we will 
catch the President. 

Ho.ttincs. That's right, we will. If a man 
comes up and he takes the Fifth Amend- 
ment and we grant him immunity, I would 
oppose that immunity. I would oppose that 
immunity because I don't want to go down 
that long path. 

Putt Jones. But you are convinced right 
now, based on what you have read and the 
other intelligence information you have 
that Ronald Reagan has broken the law? 

HoLLINGS. No. I haven't based anything on 
the intelligence information. You're getting 
into Senator Durenberger, which I can't be- 
lieve he said, because I haven't referred to 
anything in the Intelligence Committee. 
You folks have seen me each day in the 
stakeout there and I haven't given a confer- 
ence at all on the Intelligence Committee. 
I'm not talking about breaking the law. I’m 
talking about the policy of reestablishing 
the presidency in this country and saving 
the government and the country itself at 
this particular point. There’s no reason to 
develop a Watergate over a six month 
period with five investigative committees at 
least and possibly many more and going into 
now Afghanistan and going into other 
things. I don't think that serves the inter- 
ests, the security interests or the domestic 
interests, of this country. 

PHIL Jones. Before we leave Durenberger, 
you said that you can’t believe that he had 
said this. Let me tell you, he did say—if you 
haven't been over there so far—he said, 
“When I get in there and I find Fritz Hol- 
lings, I'm going to tell him he ought to be a 
Member or get off, because he has broken 
the rules of the Committee.” 
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Ho.uincs. I haven't broken any rule of the 
Committee. How could I have? What have I 
said about the Intelligence Committee? 

Reporter. The fact that you're saying this 
and you have sat in on the Committee hear- 
ings is it unfair for the public to think that 
you have heard something through the 
committee that bolsters what you're trying 
to tell us? 

Ho.uincs, No, I just referred for example 
to Colonel North, who I didn’t even see in 
the Committee. That’s why I am making it 
absolutely clear. I've stated this in the Com- 
mittee before we heard a witness. 

REPORTER. You said we're going to catch 
the President. Catch him at what? 

Hotties. Catch him at having given the 
authority generally, having known about 
what happened. 

Marty ToLcHIN. Senator Hollings, you did 
hear Mr. McFarlane, and apparently noth- 
HolLiNds. I hadn't confirmed that I've 
heard Mr. McFarlane or not. 

Marty Totcutn. Nothing that you have 
heard as a member of that Committee has 
dissuaded you from this account? 

HoLLINGs. I wouldn't comment on any- 
thing that I heard in that Committee. I've 
been very careful about that. You know 
that. 

Reporter. What is it that might you think 
the President could say or should say that 
he hasn't said in four previous television ap- 
pearances? What is he still waiting for? 

Ho.uincs. That he assumes really the re- 
sponsiblity, that they generally acted with 
his authority. No President, no individual in 
a government this size can know every little 
detail. But I'm confident that he must have 
known. Well, he signed, as we all know in 
the news, with respect to a finding in Janu- 
ary for the Iranian sale. In the matter of 
monies thereby going to the Contras there- 
after, I'm confident that he must have 
known about it. I can’t see Colonel North 
acting on his own, never have believed that. 

Reporter. Senator, what do you think is 
ultimately going to happen and is it going to 
happen sooner rather than later? Are we in- 
evitably headed for another type of Water- 
gate situation? 

Ho.Luincs, Well, that’s what I've said in 
my opening comment that I'm afraid that is 
exactly what we're going to do. Because you 
can go witness after witness after witness 
after leak after report. Many things that I 
have read in the newspaper I understand to 
be wrong, but I haven’t changed my opin- 
ion. I've watched this thing from afar. I 
came back in town and I'm very well per- 
suaded that we need the President to come 
right up on top of the table and level with 
the American people and that’s the only 
way we're going to solve this problem. 

REPORTER. Are you saying that Ronald 
Reagan has lied to the Nation at this point? 

HoLLINGs. You keep asking me that and 
I'm not going to call the President a liar. 
What I'm saying is that the people have 
acted with his authority. It was a mistake. 
He should assume that responsibility. The 
more we investigate and the deeper we get 
into this with all of these committees, we're 
going to be on a diversion here of non-gov- 
ernment and just headlines. We're going to 
be in your business for the next six months, 
And I think we all for the good of the coun- 
try should get out of it. 

PHIL Jones. Once the President has taken 
your advice and said “Yes, I gave them the 
authority one way or the other, they were 
acting on what I wanted done,” then what 
do you propose: that all investigations stop? 
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Ho.irncs. No, they can continue with the 
independent prosecutor and the investiga- 
tions, but I would certainly give him execu- 
tive privilege. . . . Say, “They acted with my 
authority and just come to me if you want 
to know who did what. I did it.“ That's what 
the President's got to say and do. 

PHIL Jones. Senator, should anything be 
done to the President? 

Holes. No, I don't think anything 
should be done to the President. Everyone 
knows the policy. We've now confirmed the 
Contra aid policy. We'll continue to ques- 
tion dealing with the Iranians, but that’s no 
grievous error. To do anything to the Presi- 
dent? No, I don’t suggest that. On the con- 
trary, I'm trying to reestablish and bolster 
him. 

Reporter, Senator, you said that you 
didn't get this from the Intelligence Com- 
mittee, but how do you know that the 
people under him acted with his authority? 

Holli Nds. I'm just like, I heard when I 
came back in town, Senator Dole, he said, 
“Only Ripley would believe that.” And I 
think you folks are having a heyday trying 
to believe what you don’t believe yourselves. 
You just keep writing it as if it were true 
and you don’t believe it. And so you all are 
just going to have a good six months period 
going through and prove why you don't be- 
lieve it. Why don't we just on top of the 
table . . Nobody in this room believes that 
North acted without authority. Now I was 
not even there when North came, so I don’t 
know what he did. But I saw reported in the 
news that he took the Fifth Amendment. 
And he took the Fifth Amendment not be- 
cause he was afraid of lying, he was afraid 
of telling the truth. And that’s my own idea. 

REPORTER. Do you actually believe Presi- 
dent Reagan after he has said repeatedly 
that he did not have any knowledge is going 
to say “I knew what was going on”? Do you 
expect a complete reversal from this man? 

Ho.iincs. Oh, yes. He reversed on the 
hostage policy. He was saying all along, 
Let's don’t pay ransom." And he was berat- 
ing our allies not to do it and at that same 
time he was doing it. That’s not too much 
trouble. A little awkward for him, but he 
can do that. And he can say I made a mis- 
take in good faith. He was acting in the se- 
curity interest. He was acting for believable 
policy, as he believed it, and supportable 
policy, as he supports it. This isn’t any Wa- 
tergate. But if you are going to follow 
through and assume . . All of you people 
are trying to get the headlines “So and So 
called So and So a Liar,” “So and So Tried 
To Say Something Out of That Intelligence 
Committee.” I have been absolutely clear 
not to say anything out of that Intelligence 
Committee and know it. 

REPORTER. You mentioned several times 
the possibility of giving Colonel North im- 
munity, is that being discussed in the Com- 
mittee? 

Ho.uincs. I wouldn't say what was being 
discussed or not being discussed. I say I 
wouldn’t want to do it. 

REPORTER. You would not want to do it? 

Ho..incs. No, I would not want to do it, 
because I know the inevitable result, be- 
cause of my belief he acted with authority. 

Reporter. Senator, I don’t understand 
what you think is going to happen once the 
President comes clean. Aren't these investi- 
gations going to continue? 

Hou.incs. Yes, but most of them, if he 
gives executive privilege, most of them come 
down to a manageable state and we can go 
on and get to work with the government. I 
can tell you that. He said in the original in- 
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stance also he assumed responsibility. I re- 
member him saying that. Now why doesn't 
he really assume that responsibility? 

REPORTER. If the trail does lead to the 
President, why not give North the immunity 
so that he couldn’t take the Fifth, and then 
you could follow the trail to the President? 

Ho urns. I don't want to follow the trail 
to the President; that’s the exact point of 
my appearance here today. I just don’t 
think that’s in the good interest of the 
country. He's obviously been acting with au- 
thority; that fellow's made talks all over the 
country. Everybody's known it. That's not 
in any Intelligence Committee information 
and I've been reading, just like you folks 
have, and he’s been almost like reported in 
the morning paper a son to the President. 
And this is something he’s conferred with 
regularly, I happen to believe that. And 
that hasn't been stated in the Intelligence 
Committee. 

REPORTER. The President told the Repub- 
lican leaders of Congress yesterday that he 
didn’t know anything about the contra con- 
nection. Senator Dole was very specific 
about that. He said he absolutely didn’t 
know anything about the contra connection. 

HoLLINGs. I don't believe that, and Ripley 
doesn't believe it, and I don't believe Dole 
believes it. 

REPORTER. The question I have now is do 
you have any specific information that leads 
you not to believe it, or is it just a general 
feeling. 

Houirncs. Just circumstantial evidence, 
just knowing the parties and everything 
about it. Yes, that's all. 

Reporter. If the President does not do as 
you suggest he do, come clean in other 
words, then do you want to proceed down 
this trail that you think will eventually lead 
to the President, and if so, how best do you 
do that? 

HorLINGs. No, I don’t want to proceed 
down the trail. I can see the trail. Don't 
mind doing it, but it’s just going to take a 
lot of time and wasted effort and leaks and 
stories and headlines and then like I say it 
think it will develop perhaps into a Water- 
gate. I'd like to avoid that. 

REPORTER. Do you then follow, if the 
President does do as you suggest, to stop it 
there? 

Ho turncs. Oh no, I don't suggest we stop. 
We have a responsibility even if you ap- 
pointed a joint committee in the next ten 
seconds, we in the Intelligence Committee 
have to look at the requirements there and 
how that was conducted with respect to 
being notified and those other particular 
provisions. So the Intelligence Committee 
will continue its hearings. 

Reporter. Senator, do you think that 
there should be a Joint Select Committee, 
or how do you think... 

Ho.uinecs. Oh yeah, I think Joint Commit- 
tees, fire Regan or don't fire Regan, what- 
ever ya'll want to do, suits me fine. I mean 
you all coming up, you know, like Sealtest 
ice cream with a new flavor, and the Presi- 
dent just overreacts and does just what you 
folks want done, and you all think that 
solves the problem. You can appoint fifty 
committees, or one Joint Committee, or no 
committee, you’re not going to solve this 
with the American people until you come 
clean, and they know he knew, and we know 
he knew, and that he generally acted with 
authority, and that’s my feel about it. 

Marty Totcuin, Senator Hollings, are you 
telling us that as a member of the Intelli- 
gence Committee 
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HoLLINGs. No, I'm not telling you as a 
member of the Intelligence Committee. I'm 
telling you as Senator Hollings from South 
Carolina. Right, all right. 

Marty ToLcHIN. Are you telling us that as 
a member of the Senate Intelligence Com- 
mittee... 

HoLLINGS. No, I'm not talking as a 
member of the Intelligence Committee. I'm 
not going to assume your question. I've been 
in the court and tried more cases than you 
have. Now. 

Marty TOLCHIN. ... that this has played 
no role whatever 

HollAxds. No, not in anything I've said, I 
can tell you that. And members of the Intel- 
ligence Committee would know my particu- 
lar feelings because I expressed this feeling 
at the very outset. 

PHIL Jones. Senator, if you have been in 
court and tried more cases than Marty Tol- 
chin of the New York Times, why do you 
then want to convict the President on cir- 
cumstantial evidence? 

HolLiNds. I'm not trying to convict the 
President on circumstantial evidence; I'm 
trying to free the country from this morass. 

REPORTER. Senator, there's been a lot said 
here this morning of what the President did 
or didn't lie. How would you state it, that he 
misstated the facts in the public interest? 

Houiincs. Yeah, I think he probably over- 
spoke the situation, and took the advice 
that look, if you just set aside Poindexter, 
and North, it'll go away. But that didn’t fly, 
and the Commission didn’t fly, and the in- 
dependent counsel didn't fly, and the Joint 
Committee is not going to fly, is my point. 
You're going to have to come up and come 
clean on the whole thing and just generally 
say that this was an important matter and 
everyone knows of my interest in the con- 
tras, and I just can’t see that happening in a 
National Security Council with these two 
top officials of that council and the Presi- 
dent not know it. 

REPORTER. Senator, you're saying that the 
President, it’s up to him. He’s got to come 
clean... 

HOLLincs, Yes, I think that’s the only. . . 

REPORTER. . . . and the Congress doesn’t do 
anything? 

Ho .tincs. No, let the Congress go merrily 
on its way, but I think we can get some 
other work done. I think yes, we'll have a 
responsibility, and we'll have to go into 
these committees, but it won't develop into 
one of these Watergate type hearings of a 
leak, and a story and a confirmation and a 
denial and a changed statement by Mr. 
Casey and a this and a that every day. To be 
asked about . . . now in Afghanistan when I 
woke up this morning. 

Reporter. So is it to the President to set 
the record straight? 

HOLLincs. Yeah, it’s up to the President. 
Only the President can do that I believe. 

REPORTER. President. . is it conceivable 
to you that Ronald Reagan did not have 
knowledge and that Donald Regan did? 

HOo.iincs. No, I don’t think so. I think the 
way it works over there, that President 
Reagan would want to know about this, and 
I can’t see Mr. Regan not telling him if he 
knew anything about it. 

Pye CHAMBERLAYNE. Senator Hollings, 
does the President risk impeachment in 
your view if he does not follow your advice? 

Ho.tincs. No, I don't think he'll ever risk 
impeachment, but we could get down to 
some kind of untoward conduct if we keep 
following this thing down its natural course 
because I think, in addition to the Presi- 
dent, members of the Cabinet were fairly 
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well briefed from time to time—I’m confi- 
dent just over the system that they work 
under. And that’s been stated publicly in 
the press. Now, yes, maybe one secretary 
agreed and another one disagreed, and ev- 
erything else, but general knowledge and 
being apprised, everyone knew whether 
they agreed or disagreed. 

STEVE Roserts. What I'm unclear about is 
if all these things happened, if everybody 
knew about it, if all these laws were broken, 
just by coming out and saying we made a 
mistake, is that going to absolve the Presi- 
dent and all his Cabinet of any further 
blame, or do you feel things have to be done 
in the way of punishment or penalty, or 
how will we have to deal with it once they 
admit their mistake? 

Ho iincs. Steve, I’m not trying a criminal 
case, I'm trying a political case. And I'm 
saying for the good of the body politic, espe- 
cially for the Presidency as an institution, 
the President would do well to come forth 
and just tell the truth on this thing, and 
say, “Well, I couldn't know and I didn't 
know, like I stated, everything in detail, but 
I'll have to agree that they acted with my 
authority.” 

REPORTER. Senator Hollings, the Presi- 
dent’s words on Monday were that he flat 
out did not know the details of this until 
Meese told him on the Monday after the 
weekend investigation. How could the Presi- 
dent survive an absolute flip-flop on this by 
now saying what you want him to say, 
which is that he did know? 

HollxNds. Well, I think he can survive the 
flip-flop if you call it that, and I think he 
should survive the flip-flop, and I think we 
all ought to have a Merry Christmas. 

Reporter. Senator, you say you've held 
these views since the very beginning 

HolLINds. Right. 

Reporter. And yet you didn't call a press 
conference... 

Ho t.incs. No, I haven't called a press con- 
ference. I've studiously avoided ya'll from 
the Intelligence Committee. 

REPORTER. What caused you to decide to 
do it today? 

Ho.urncs. Well, my local press have been 
asking, and I wanted to come to them and I 
appreciate your attendance. I don’t know 
who invited you, but I thank the Lord, you 
know. We're in the political business 
but Chris Weston, Lee Bandy, and all the 
rest, and so I said, “Well, anybody else.” It'd 
be easier because I'm trying to get home, I 
haven't been home in a long time. 

PHIL Jones. With all due respect, I do not 
follow your logic. On one hand, you are 
saying the President's got to get this passing 
for the good of the nation 

HoLLINGS, Right. 

PHIL Jones. On the other hand, you're 
saying that a Congressional investigation 
should go forward and 

Ho.urncs. Oh yeah, I don’t want to appear 
here to stop the Congressional investiga- 
tion. This is not an either . this is a very 
complicated world in Washington, Phil. 

PHIL Jones. ... it’s not going to work. 
You’ve been around here for a long time. 
You know when the Congressional investi- 
gation continues 

HoLLINGs. Sure they do. 

PHIL Jones. .. the whole controversy is 
just going to continue to mount and mount. 

Ho.iincs. Right. 

PHIL Jones. Don't you? 

Ho..incs. No, I would think that if the 
President assumes the responsibility, which 
he said. Now, how's he flip-flop and say I 
don’t assume the responsibility. There's an- 
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other flip-flop. We don’t worry about flip- 
flops. I think they acted with the authority 
of the President, and I don't think that's 
going to stop. And my intent is not to stop— 
Joint Committees, Intelligence Committees, 
commissions, and all the rest of the thing. 
But I think, if it’s pretty well proved and 
understood from the President’s own lips, 
that they generally acted with authority, 
then all the steam . we've approved the 
contra policy and everybody knows now. 
You've been reporting in the press, that this 
have been Israeli policy, to get arms to Iran, 
for over five years. So, there we are, and 
why the big hoopala? 

The only reason is because the President 
puts us all in a box when he maintains that 
he didn’t know anything about it, it’s all 
news to him. I can't believe it’s all news to 

REPORTER. Senator, if laws were broken in 
the course of carrying out this policy, 
should the people who broke those laws be 
absolved of responsibility? 

HolLIxds. No, I think you've got the inde- 
pendent counsel or prosecutor .. . 

REPORTER. ... But you said we should 
invoke executive privilege. If he invokes ex- 
ecutive privilege, that means that these 
people will not have to... 

Houiines. Could be, could be. The world 
won't end with that. 

Reporter. Senator, so for the sake of 
saving the Presidency, it would be worth let- 
ting these people off the hook if they broke 
the law. 

Ho.iincs. We got the Harry Byrd amend- 
ment that says you should balance the 
budget. Lock up the Congress. We've violat- 
ed that since 1980. Terrible fellows up here. 
Ya'll don't get riled up about that. You just 
don't like the contra policy. And none of us 
of course like the Iranian policy and the 
hostage policy. No one agrees with that one; 
the President made a bad mistake on that. 

REPORTER. If laws were broken under the 
scenario you're describing, what's your pen- 
alty for the people who broke them? 

Horings. Well, it depends on whether 
you can prove it. 

Reporter. And what if you can or cannot? 

Ho tines. I don’t know. 

Reporter. Senator Hollings, in the U.S. 
selling arms to Iran, are we backing the 
right party in that war? What kind of mes- 
sage are we sending to 

Hotes. I don’t know. That's what you 
folks up here call an oxymoron, an Iranian 
moderate. I couldn't find any. 

Reporter. What do you call it in South 
Carolina? 

HoLLINGS. Thieves. All of them. 

Reporter. Senator Hollings, what you're 
saying is adds up to accusing the President 
of lying about the Iranian. . . 

HOLiincs. You keep on saying that. I'm 
not accusing him of lying. 

Reporter. Well, if you’re not accusing him 
of lying, what are you really accusing him 
of doing? 

Ho .tincs. I’m not accusing him of doing 
anything except not leveling with the Amer- 
ican people. I think he should be more 
forthright and full on the entire matter 
with respect to these persons acting with 
authority. You all don’t ask the question. I 
mean, he says the fellow’s a hero; he doesn’t 
think he’s a criminal... Colonel North... 
that’s what the President says. How can he 
think if he didn’t know anything he was 
doing, he was a hero and everything else of 
that kind, and want him indicted. You ask 
him, does he want Colonel North locked up? 
I don’t think he does. 
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Put Jones. How would you describe Colo- 
nel North? 

HolLLINds. I think he’s generally a patriot. 
And I think he’s a military gung-ho fellow, 
and I've been with those military gung-ho 
fellows, and one thing about them—they act 
with authority. I can’t see him, over the last 
couple of years as you've reported, make 
some hundred talks. Every time a group 
would come to Washington, he'd give them 
the old pep talk about the aid to the con- 
tras, the aid to the contras—you all act like 
he never heard of contras before. You know 
it and I know it; he has been gung-ho lead- 
ing the way soliciting Ross Perot and all of 
these other folks. Now when he comes, and 
do ya'll go along with the President not 
knowing anything about North and contras? 
Come on. You ought to read your own news- 
papers. Excuse me, that’s right, you’re on 
TV. 


REPORTER. Senator, what about these calls 
for the removal of Don Regan. What's your 
sense of that? 

Hotirnes. I think Don Regan is a very ca- 
pable fellow. I think he lacks the political 
touch. And obviously, the Republicans know 
him better. I don’t know him that well. I re- 
spect him and I can’t understand, and that’s 
why the President doesn’t just outright get 
rid of him. If he really thought he was a 
crook and criminal, and ought to be investi- 
gated by a commission and an FBI, and the 
next thing I saw on the TV was, yes, the 
chief of staff was being interrogated by the 
FBI or something like that. He doesn't 
really believe that otherwise he would have 
disposed of Mr. Regan. Mr. Regan was part 
and parcel of the policy and the authority 
and the President knew about it. 

REPORTER. Has Don Regan helped the 
President or hurt the President over the 
last year, including the summit and includ- 
ing what's happening now with Iran? 

Ho..incs. I don't know, because I don’t 
know who gave the advice on this idea, but, 
gee, ain’t nobody here but us chickens, I 
never heard of this contra aid thing before. 
I mean, that’s outrageous nonsense, you 
know that. For the President to act that 
way; I mean, he’s a pretty good Hollywood 
actor but whoever told him to put on that 
one. Change that thing and level with the 
American people, that’s what I'm saying. 

REPORTER. But you're saying that the 
President doesn't have to fire Regan to 
clear the decks. 

HolLIxNds. Well, I think if he fired him in 
the next ten minutes he'd still have the 
same problem. He's got to come himself and 
be more forthright with the American 
people. 

REPORTER. Senator, do you have any 
thoughts about the Vice-President, what he 
knew? 

Ho tines. No, I think as a member of the 
Cabinet and the Security Council, the Na- 
tional Security Council, I think he would be 
fairly well briefed on this. I don’t know of 
my own knowledge, but I am confident he 
knew generally of the Iranian arms policy, 
whatever went on. 

REPORTER. Senator, whatever happened to 
the principle of plausible deniability? 

Hotuincs. Yeah, that's one of the things 
that works on plausible deniability that's 
not working on this occasion. We use that in 
Intelligence. That's constant and that’s 
where you get in trouble. That’s where you 
get in trouble; you know, what a tangled 
web we weave when first we practice to de- 
ceive. And when you get into that situation 
where you say, “Look, I'm telling you, but 
remember, if this ever comes out, I never 
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told you and you never knew anything 
about it.“ That happens from time to time 
in the Intelligence game, and I think maybe 
we might be caught up in that situation 
where everybody's trying to call him a liar, 
this that and everything else of that kind. 
He's got the trust of the American people, 
the President has, on December the second, 
or whatever date this is. But this will con- 
tinue to be deteriorated and diminished and 
lost unless he levels with the American 
people, and that’s the only solution. 

These committees and getting rid of 
Regan and all are out of the whole cloth, 
this isn't the problem. The American people 
want the President to come clean on this 
score and back up his team on a policy that 
was questionable, perhaps a mistake. Let 
him say “I hate to admit it but this was a 
mistake. This was my policy; contras has 
now been approved by the Congress. So 
what. And I've gotten into enough trouble 
with my allies on this hostage, no ransom 
while I’m paying ransom. So I apologize for 
the whole thing, but at least we don’t have 
to go through this.” You can go ahead, have 
your meetings, but then this diffuses this 
whole thing. And he protects his crowd out 
there, and we've got a White House, and 
we've got a President, and we've got a gov- 
ernment. Otherwise, we've just got one big 
grand investigation going on for the next 
five or six months in this country and I'd 
like to avoid it, and I think somebody ought 
to speak out about it. And you don’t have to 
be on the Intelligence Committee to speak 
out about it. 

PHIL Jones. Senator, you have said all of 
these people are trying to call him a liar 
about it. Who... why are they trying to 
call him a liar? 

HoLrLINGs. The people asking the ques- 
tions, cause they put that in the question 
you see what I mean. I'm trying not to call 
him a liar. 

REPORTER. Do you have to try? 

Hotiincs. I keep on trying, yeah. Thank 
you all very much, 

[Please Credit any Quotes or Excerpts From 
This ABC News Television Program to 
“ABC News’ This Week With David 
Brinkley”) 

ABC News: THIs WEEK WITH Davip 
BRINKLEY, SUNDAY, DECEMBER 7, 1986 

(Guests: H. Ross Perot, Founder, Elec- 
tronic Data Systems; Representative Robert 
F. Michel (R., III.), House Minority Leader; 
Senator Ernest F. Hollings (D., S.C.), 
Member, Intelligence Committee; Howard 
H. Baker, Jr., Former Senate Majority 
Leader.) 

(Interviewed by: David Brinkley—ABC 
News; Sam Donaldson—ABC News; George 
F. Will—ABC News Analyst.) 

Mr. BRINKLEY. Coming next, H. Ross 
Perot, who founded Electronic Data Sys- 
tems, and who arranged on his own the 
rescue of hostages in Iran, and who's been 
asked several times to put up some millions 
to bail out hostages. And, shortly, Senator 
Ernest Hollings of the Select Committee on 
Intelligence; and former Senator Howard 
Baker, and Representative Bob Michel. In a 
moment. 

(Announcements. ) 

Mr. BRINKLEY. Mr. Perot in Irving, Texas, 
thank you very much for coming in today. 
Pleased to have you with us. 

Mr. Perot. Good to be with you. 

Mr. BRINKLEY. Thank you. Here with us 
are George Will of ABC News, and Sam 
Donaldson, ABC News White House Corre- 
spondents. Now, Mr. Perot, as I understand 
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it, representatives of the White House have 
come to you more than once and asked you 
to put up substantial amounts of money, 
millions, to be used to bail out hostages. Is 
that correct? 

Mr. Perot. That's right. It goes back to 
1969; spans four presidents. Had someone 
ask me the other day, he said, why didn’t 
they call you before 1969? I didn’t have any 
money before 1969. 

(Laughter.] 

Mr. BRINKLEY. Well, question two: You 
put up the money because you wanted to 
help people in trouble. Now tell me, if an 
American can be seized, held for a time, and 
then turned in for a million or two of Ross 
Perot’s money, none of us is safe, Isn’t that 
true? 

Mr. Perot. Well, none of us are safe now. 
You have—as you all understand, terrorists 
have a message they want to send to the 
world. As long as they get massive media 
coverage, which they're certainly assured of 
getting, and properly should get anytime 
they seize an American, they have an oppor- 
tunity to get their message over. My heart 
goes out to the poor devil who was picked 
off the streets; is bound and gagged in a 
closet, being tortured and beaten; and then 
when I get a call from the government and 
say, will you help us, I just feel a moral obli- 
gation to do it and make no apologies for 
having done it. I don’t expect to get any 
more calls. But in the event that I do, I'II 
continue to help. And that’s just the way I 
feel about it. 

Mr. WILL. Mr. Perot, you have said that 
the reason the government does indeed call 
you is that the government has a policy 
against it not paying ransom. Now isn’t 
that, however, a distinction without a differ- 
ence, as our allies would be construing this? 
That if the government makes a quiet call 
to a private citizen and says, do this in our 
name and for our purposes and at this re- 
quest, isn’t it really paying ransom? 

Mr. Perot. Well, in the final analysis, if 
the money changes hands, you've paid 
ransom. The difference is, it’s not taxpayer 
money; it’s not government money; it's pri- 
vate funds. This is an old practice. It—it’s 
an—you have to be creative and unconven- 
tional. Because we like to think in this coun- 
try that everybody operates under our 
system of justice. The facts are, terrorists 
operate under no rules. So you have to use 
creative and unconventional means to try to 
deal with the problem. Every president feels 
tremendous compassion toward Americans 
who are held hostage. And everybody in the 
administration, no matters whose adminis- 
tration it might be, looks for creative ways 
to get those people released. 

Mr. WIIL. One of the questions about the 
creative and unconventional methods used, 
not just by this President but by the three 
others who've called upon you for help, is 
the extent to which they specifically direct- 
ed this. Is it your impression that when Mr. 
North approached you, he was speaking, not 
just the President’s clear wishes and desires 
for an outcome, but his—the President’s tac- 
tical intentions as well? 

Mr. Perot. I assume that everything had 
been properly cleared, because I've worked 
with the National Security Council for so 
many years. My sense has always been, it’s 
very well organized. Very well controlled. 
I’ve never met a loose cannon in the Nation- 
al Security Council. The people are very 
bright, very dedicated, very principled, and 
incredibly hard working people. So they’re 
people you feel very comfortable dealing 
with. They've always been meticulous to a 
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fault in my dealings with them to the point 
that sometimes I felt the process was over 
controlled. 

Mr. Donatpson. But Mr. Perot, is it not a 
fact that Colonel North never said to you, 
the President has asked me to do this? Or: I 
have the President’s permission or author- 
ity. 

Mr. Perot. No, he never said that. Neither 
did anyone else. And I would have felt it 
would have been improper, well, I'll have to 
have something in writing from the Presi- 
dent before I can help you. 

Mr. Donatpson. All right, you say you 
would help the government ransom U.S. 
hostages. What about the business of 
money to the contra rebels in Nicaragua? 
You've made the point that you wouldn't 
help do that. 

Mr. Perot. No, I'm not 

Mr. Donatpson, And yet you favor the 
contras, so why not? 

Mr. Perot. Well, I have—I’ve taken the 
hard position—now, the government’s never 
approached me on that one, interestingly 
enough. Some of the private groups have 
come around to see me. And I said, look, if 
we're going to have a war in this country, 
Congress has to go make that decision, not 
private individuals. And there's a second 
problem, that it costs so much to wage a 
war, you're never going to be able to fund it 
by private individuals. But the primary 
problem is, that’s a decision Congress must 
make. And that’s not something we can do 
individually. 

Mr. Donatpson. Well, you know the Presi- 
dent’s in deep trouble right now. How does 
he get out of it? 

Mr. Perot. I think it's very simple. Get all 
the facts on the table. Now, it’s human 
nature to want to look after yourself in a 
crisis. So you got all these people down the 
line that are being very self-protective, and 
understandably. My advice would be to get 
all of them in a room; for the President to 
look them in the eye and say, “Look, we've 
got a whole nation here. There are millions 
of people who depend upon us, I want every- 
body in this room to stop thinking about 
himself. I want you all to go home tonight. I 
want you to write down everything you did. 
Leave nothing out. I want you to stop wor- 
rying about What's going to happen to you 
and start worrying about what's going to 
happen to our country. We simply can't 
afford to spend months getting to the 
bottom of this. We have other things that 
are so much more important than this, but 
if you folks won’t just come clean, every 
single one of you, we're going to have to go 
through process of special prosecutors, Con- 
gressional hearings, and so on and so forth, 
and distract this nation for months, and 
al hurt this country. So tomorrow morn- 

g—” 

Mr. DonaLpsoN. But how do you know 
they can afford to come clean? How do you 
know if anyone writes it all down it won't 
show that there were great illegalities even 
by the highest administrator of the land? 

Mr. Perot. No, my sense is that if every- 
body put down everything on paper and 
handed it out publicly in the morning, we 
would all read it. And the severest critic 
would say, boy, were those dumb mistakes. 
Now, whoever made those dumb mistakes 
doesn't have any patent on dumb mistakes 
or bad judgment. We all make dumb mis- 
takes and exercise bad judgment. But then 
it’s over with. Now, I will bet a very substan- 
tial sum that whoever made the worst mis- 
take did it with the best of intentions; just 
bad judgment. Now, American people can 
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understand bad judgment because we all 
have bad judgment from time to time. But 
then we clean this thing out and get it over 
with. So I'd like to compress the process by 
having everybody do it. I believe that if you 
put the pressure on them, that if the right 
leadership put the pressure on them, if our 
leadership put the pressure on them, they'd 
do it. 

Mr. BRINKLEY. Mr. Perot—— 

Mr. Donatpson. But what if they broke 
the law and they'd have to go to jail for this 
bad judgment? I mean, do you expect them 
to write it down and then say, take me 
away? 

Mr. Peror. No, no. If that came up in the 
meeting, I'd say, well, fellas, if that’s the 
way it is, that’s the way it is. But look, 
you're here. Now I know enough about the 
people around the National Security Coun- 
cil to know that they're very highly princi- 
pled people. And if they concluded that 
they had made such a serious mistake that 
they should be punished for it—and I doubt 
if that’s true, frankly—but if they did, I be- 
lieve they'd take the heat rather than see 
the country suffer. I think that’s the way to 
get it over with. 

Mr. WILL. The President says that Colonel 
North is an American hero. What's your im- 
pression of Colonel North? 

Mr. Perot. Well, I've met a lot of these 
guys. See, the first—my first day-to-day con- 
tact in the National Security Council was an 
Army Colonel named Alexander Haig. So 
I've dealt with a whole string of them, Gen- 
eral Scowcroft, right on through, you name 
it. Colonel North is a very fine man. He's a 
very dedicated man. I have absolutely no 
reason to question his integrity or his prin- 
ciples. Now, let’s assume that somebody up 
or down that chain made a series of mis- 
takes. And I say, let's get them up on the 
table; get it over with; and go ahead and 
face the real problem that face this country. 
Interestingly enough, this is not one of the 
country’s biggest problems. It's going to 
become a big problem, because it’s an open 
sore. 

Mr. BRINKLEY. Mr. Perot, thank you. 
Thank you very much for coming in today. 

Mr. Perot. Thank you. Good to be with 
you. 

Mr. BRINKLEY. Pleasure to have you with 
us. Coming next, Senator Ernest Hollings. 
Democrat, South Carolina, of the Select 
Committee on Intelligence; and, shortly, 
former Senator Howard Baker and Repre- 
sentative Bob Michel. In a moment. 

(Announcements. ) 

Mr. BrInKLEY. Senator Hollings, as the 
first guest on our first program a little over 
five years ago, back again, we're happy to 
have you. 

Senator HoLLINGS. Thank you. I'm glad to 
be back home. 

Mr. BRINKLEY. Thanks for coming in. 
Now, do I understand correctly that you say 
you have evidence that Mr. Reagan knew all 
about this all the time? 

Senator HoLLINGS. No, I'm much like Ross 
Perot. I'm not talking as a member of the 
Intelligence Committee. 

Mr. BRINKLEY. No, but just talk as a Sena- 
tor from South Carolina. 

Senator HoLLINGS. As a Senator from 
South Carolina, knowing that you've got 
five departments of governments—of the 
government involved, and at least five coun- 
tries internationally, and you got 12 ship- 
ments and 5,000 tons to Iran, knowing that 
this is the principal policy and concern, 
namely, aid to the contras of this particular 
President, I can’t see this occurring without 
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some implied authority from the President. 
And I think the President’s really made two 
mistakes. Number one, he hadn't confessed 
to the so-called implied authority; perhaps 
confessed is a bad word because there’s 
nothing wrong. But I could well see him 
saying, I hope we can—— 

Mr. Donatpson. Nothing wrong? 

Senator HoLLINGS. No, look, I'm trying to 
get aid to the contras, and I can’t convince 
the Congress of doing it. I hope somehow 
we can do it, and if you folks around can 
convince some of these countries. We find 
our State Department has been soliciting as 
well as North making talks and everything 
else, if some way aid can be gotten to the 
contras until I can change the Congress’ 
mind, don’t tell me anything about it. See, 
he's not lying about when he knew. The im- 
portant question is not just what he knew 
and when did he know it, but what did he 
give and when did he give it. Because that’s 
implied authority. That’s the real question 
in this case. 

Mr. BRINKLEY. Your assumption—it’s an 
assumption, I gather. 

Senator HoLLINGs. It’s an assumption, 
definitely. 

Mr. BRINKLEY. That based on all this evi- 
dence—— 


Senator Hoturnes. That's right. 

Mr. Brinkiey [continuing]. All these 
people and countries involved, he must have 
known. 

Senator HorLIıNGs. He must have known 
indirectly. I mean, he can’t see it occurring 
around him—and by the way it was a suc- 
cess up until October, and Congress had its 
mind—had its mind changed. And I’m con- 
vinced somebody must have intimated to 
the President that it is working. I mean, you 
see that countries have been solicited by the 
Assistant Secretary of State. 

Mr. WIII. Now, it is your aim as a Senator 
and as a citizen to get this behind us you 
say and get on to something else. 

Senator HoLiincs. Right. I'm not trying 
to convict the President or catch the Presi- 
dent. I'm sort of trying to catch a falling 
flag, like Dick Whelan said in his book, We 
ought to get this behind us. And as even 
Durenberger agreed on yesterday, the Presi- 


dent is the only one who can help us do that. 


Mr. Wut. And what is the quickest way to 
do that? There are several matters. They’re 
technical terms, but we have to deal with 
them. One is the granting of immunity by 
the committees of Congress. Another is the 
President insisting on executive privilege. 
Are these apt to slow down, hasten; what’s 
the right strategy? 

Senator Houuinecs. Well, I think the right 
strategy is, number one, come up front and 
say, look—and the President's moving in 
that direction; he said yesterday that he 
thought some mistakes had been made. 
That's quite a concession. Secondly, he's got 
to say, look, as I told the American people 
the truth. I didn’t know about it until such- 
and-such a time. That’s not too important. 
But I can understand now where those who 
acted in good faith for the security of the 
country and in pursuance of my policy of 
getting aid to the contras. It was a sort of 
implied authority. And quit treating them 
like criminals. When the President comes 
out on his principal and says, get the FBI. 
It’s like the captain of “Love Boat” finding 
somebody on board ship making love and 
saying, “Oh, my heavens. Let’s get the FBI. 
Let's get a commission. Let's get the Con- 
gress, a prosecutor.” That’s nonsense, and 
everybody knows it. These folks are all good 
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Americans. You can't tell me that the two 
military men in the White House, Admiral 
Poindexter and Colonel North, acted with- 
out any authority whatsoever. 

Mr. WILL. On this question of implied au- 
thority, in the little hypothetical scenario 
you drew—— 

Senator HoLLINGS. Right. 

Mr. WIII [continuing]. You had the Presi- 
dent saying, “Don’t tell me about it.” Now, 
is that—not just speaking of this President, 
but this has—covert activity has been going 
on with all Presidents, certainly in the post- 
war period. Is it your understanding, as 
someone of vast experience in this town and 
experience on the Intelligence Committee, 
that the kind of thing gets said? 

Senator HoLLINGS. Oh, yes. I take all of 
my experience—30 years ago when I served 
on the Hoover Commission, the Clark task 
force spending two years investigating all of 
the intelligence activities. That was under 
Allen Dulles and General Cabell. So I—look, 
I've been in this 30 years. And no one's ever 
interviewed me about intelligence, and no 
one ever will, what goes on. But yes, the 
answer is absolutely 

Mr. BRINKLEY. You mean in the closed 
committee, what goes on? 

Senator HoLLINGS. Exactly. That’s right. I 
never have abused any evidence whatsoever. 
But I know from my experience, the Presi- 
dent first treated it as a crime. And he won't 
come up—and when I say, come clean and 
say, I know these men, And they're good 
men, and they're not criminals. On the one 
hand, he fires them. On the other hand, he 
gives them a farewell party and calls them 
heroes. Let’s get with the program, and get 
with the truth. 

Mr. Donatpson. Well, I'm intrigued, if I 
understand you correctly, by your thesis 
that—under your scenario the President did 
nothing wrong. If I understand what you're 
saying, it is that the President would say 
something like, well, Congress has cut off 
the money. 

Senator HolLINdS. Right. 

Mr. Donatpson. And said, we ought not 
fund the contras. But I think it’s important. 
I want you to go out and raise money and 
fund the contras. And you don’t think the 
President has done anything wrong? 

Senator HoLLINGS. No, I don't say, I want 
you to go out and raise money. I said, if 
there is anyway that money can be gotten 
to these contras, I'd be the happiest man in 
Washington. There’s no doubt in mind. 
Now, this—— 

Mr. Donatpson, So what is the President's 
responsibility, then—— 

Senator Hoiiincs. Wait a minute, Sam. 
This is not criminality. This is policy. Arms 
to Iran is not a crime; it’s policy. You know, 
ransom for hostages is a matter of politics. 

Mr. DonaLpson. You're talking about the 
skimming of the cash for the contras? 

Senator HoLLINGS. And aid to the contras 
is not a crime. It’s a limitation on spending; 
yes, he went against that. But Congress has 
limited itself regularly with respect to the 
Harry Byrd amendment, that you shall not 
spend more money than what you take in. 
We've been violating that ourselves for the 
past 

(Laughter.) 

W HoLLINGS. So don't worry about 
that. 

Mr. Donatpson. So when the Boland 
Amendment said this government would do 
nothing directly or indirectly to overthrow 
the government of Nicaragua—— 

Senator HoLLINGs. That's right. 

Mr. Donatpson [continuing]. Having you 
people go out and raise money to fund the 
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contras to overthrow the government of 
Nicaragua is not a crime in your book? 

Senator HorLıNGs. Not a crime, but that's 
an offense against the Congressional wishes. 
And I think the American people see it. I 
don’t think we approve of that. 

Mr. Donatpson. Well, what Congressional 
law should the President obey if he may 
pick and choose? 

Senator Ho.trncs. Well, where's the 
felony? Where’s the misdemeanor? What 
are you going to do? I don’t think it serves 
the country well to catch the President even 
if you could catch him. Because it is policy 
and not criminal activity involved. But over 
the six months, treating like—— 

Mr. DonaLpson. You don't mean that, do 
you, Senator? 

Senator HoLLINGS. Yessirree. 

Mr. DonaLpson. You mean that the presi- 
dent of the United States, let’s forget 
Ronald Reagan; you're talking about the 
presidency now—— 

Senator HOLLINGs. 
United States. 

Mr. Donatpson [continuing]. Can do any- 
thing he wants to do—— 

Senator HoLLINGS. No. 

Mr. Donatpson [continuing]. And it’s not 
good for the country to catch him? 

Senator HoLLINGs. No, he's not doing any- 
thing he wants to do. He's been following 
for five years aid to contra policy. He got 
through humanitarian aid, but he hasn't 
got through the military aid. Now, he's 
gotten through military aid, and even the 
Congress approves that particular policy. 

Mr. Dona.pson. Well, may I ask you 

Mr. BRINKLEY. I have one quick question. 

Senator HoLLINGS. Yes, sir? 

Mr. BRINKLEY. Then our time is up. Do 
you think Donald Regan should go? There 
are those who do. 

Senator HoLLINGS. I don’t think that 
helps it one way or the other. I don’t know. 
The President has to determine that. But if 
Don Regan—that’s all politics. Get rid of 
him in two minutes. You've still got the 
same problem. The American people know 
North, they know Poindexter, they know 
the Secretary of State and everybody else 
was acting, the Defense Department with 
all these shipments of arms through there. 
What are you going to do, find them all 
criminals? They were all following policy, 
not criminality. 

Mr. WILL. Do we need a special prosecutor 
for all the Senators and Congressmen who 
violated the Byrd Amendment? 

Senator HoLLINGS. Yeah, let’s get one for 
that. 

Mr. BRINKLEY. Senator, thank you. 

Senator Hoiiincs. Thank you very much. 

Mr. BRINKLEY. Thanks very much for 
coming. 

Senator HoLLINGS. Yes, sir. 

Mr. BrRINKLEY. We look forward to seeing 
you again. Coming next, former Senator 
and former Senate majority leader, Howard 
Baker; and the Republican leader in the 
House now and in the next Congress, Bob 
Michel of Illinois. In a moment. 

(Announcements .) 

Mr. BRINKLEY. Senator Baker, Congress- 
man Michel, thanks very much for coming 
in. Happy to have you with us. Now, there 
was a crowd on the sidewalk in front of the 
White House yesterday, I think it was, car- 
rying signs, protesting about Iran. The signs 
were waved at drivers coming down Pennsyl- 
vania Avenue, and they said, “Honk if you 
think they're lying.” Now, if you were driv- 
ing by, would you honk? 

Mr. Baker. No, I wouldn't honk. But I tell 
you what, I sure would tell the President, if 
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I had the chance, that this thing is festering 
and going to get out of control just for that 
sort of reaction unless we get all these cir- 
cumstances out and published as soon as 
possible. I think he’s in grave danger, not 
because of the substance necessarily, but be- 
cause of the technique and the timing. 

Mr. BRINKLEY. Mr. Michel, would you 
honk? 

Representative MICHEL. Of course not. Be- 
cause I’ve talked to the President personally 
about it. He’s looked me straight on in the 
eye, and said: This is the extent of what I've 
known. And I think we've all been taken 
through the steps on that. And I have the 
fullest confidence in the President that 
that’s exactly how he feels. And I think 
those of us who know him quite well and his 
method of operation, it’s very plausible for 
us. Now, it may not be for the general public 
out there, because we know people are a 
little bit more attentive to detail. Some may 
be candidates currently today who would 
be 

Mr. WILL. Say some more about that, why 
it is—what you know about the President's 
way of behaving makes this more—— 

Representative MIcHEL. Well, we all know 
that he is one for delegating a great deal of 
authority, and probably not devoting him- 
self to a number of the details. And I’m 
thinking in terms of Howard Baker having 
served in the legislature, or Bob Dole or 
Jack Kemp or whomever. You know, we'd 
probably get much more detail if they were 
elected president to the legislative process 
and some of the details, rather than think- 
ing always in terms of the overall view. And 
I think part of that, then, when it comes to 
this thing, when there are so many things 
involved and down to finite details, that it's 
quite plausible that the President, on the 
real key area there where he should have 
made a decision or absolutely said, no, at 
this juncture, was really not there to say it. 

Mr. WIII. Senator Baker, you say this is 
apt to get out of control. Now, you served on 
the Watergate committee. How do you keep 
it—both sides, from it getting out of con- 
trol? I'm specifically thinking, should, in 
order to facilitate this process, should im- 
munity be granted by the Congressional 
committees? And how far should the Presi- 
dent stand by executive privilege, not just 
thinking of this case but the general integri- 
ty of the Presidency? 

Mr. Baker. Well, I think the overall and 
fundamental question of the integrity of 
the Presidency is the survival of the Presi- 
dency, and we just simply can’t have an- 
other Watergate, and another destroyed ad- 
ministration. So I think the President needs 
to jettison any thought of executive privi- 
lege, and not be in opposition, as I don't be- 
lieve he will be, to a grant of Congressional 
use immunity. I think he simply must get 
the facts out and do it promptly and be 
ahead of the committee and head of the 
special prosecutor and be in the lead in dis- 
closing those facts to the public. 

Mr. WILL. If you were President, how do 
you do that? I mean, we just heard Mr. 
Perot say, send everyone home and tell 
them to come back at 9:00 with their blue 
books full of the details. Is that how you'd 
do it? 

Mr. Baker. Yes, that’s pretty much the 
way you'd do it. I think that, you know, a 
President is in a unique position as com- 
mander in chief as well as President. And I 
guess in my mind’s eye, what I would have 
done is, summon up everyone into the Oval 
Office, as Perot said, and I'd said, look, you 
know, you have really put me in a bad spot. 
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I didn’t know about this and you're about to 
destroy me. Now what did you do? 

Mr. Witt. The President went out and 
gave a speech, his first speech on this sub- 
ject, in which he said, all the arms could 
have fit in one cargo plane. Now all speech- 
es the President gives are vetted through a 
large interagency process. Isn't it obvious 
that someone had to read that who knew 
that was false? 

Mr. BAKER. I think it’s obvious. 

Mr. WILL. Now, how do you find that guy? 

Mr. Baker. You've just got to do it that 
way. And you may not find the facts. But 
the President—the President has to make 
the effort. 

Mr. Donatpson. Mr. Michel—go ahead if 
you—— 

Representative Michzl. Well, I've said 
before, you know, that the President hasn't 
been well served in that staff operation. 
And it’s up to him at this particular junc- 
ture, you know, to say, well, yes, I've made 
mistakes and they have made mistakes. And 
we can now make a fresh start, possibly. 

Mr. WIII. Didn't someone allow 

Representative MICHEL. It's still his call 
ultimately. 

Mr. WIII. Didn't someone allow, knowing- 
ly allow, the President to go out and say 
something they knew was false? 

Representative MicHEL. Well, it’s quite ob- 
vious. 

Mr. Donatpson. Well, we've been talking 
about people below the President. But 
really, this President is going to be saved or 
not on what the President knew, the famous 
Baker question, when did he know it. And 
there’s precedent—President Gerald Ford, 
when questions about his pardon of Richard 
Nixon came up, came up to Capitol Hill and 
testified before the House Judiciary Com- 
mittee. Would it be a good idea if President 
Reagan comes up and talks to these select 
committees when they get formed? 

Representative MIīcHEL. Well, I don't 
know. That's a judgment call. He’d probably 
even by willing, if you just asked him point 
blank maybe to do that. I’m not altogether 
sure I'd want to subject my President to 
that kind of thing. But he has said that any- 
thing the committees would like to have, 
we're going to certainly come forward with 
it. I tell you, I see the striking contrast to 
Watergate. There’s no bunker mentality at 
the White House, as far as I’m concerned, 
from the Presidency, as there was, I think, 
at the time of the Nixon affair. And that is 
different. And I don’t think we ought to 
just 

Mr. DonNaLpsoN. You ought to come down 
the press room sometimes, Mr. Michel. You 
might change your view of that. 

Representative MICHEL. Well, I've been 
down there. And you folks are very probing. 

Mr. Donatpson. Well, Senator Baker, 
what about you? Do you think the Presi- 
dent should make his testimony available in 
some way? 

Mr. Baker. I don’t think so, really. You 
know, that’s a bridge he'll have to cross if 
the circumstances warrant it. But I tell you 
what I really do think. I think that the 
President—the President needs to make 
sure that he is getting all the facts. I think 
your earlier question about people not— 
even now giving all the information is terri- 
bly relevant and terribly frightening. And I 
think this President has to make it clear 
that he’s just mad as he can be that some- 
body, and maybe several people, are putting 
his whole administration and his lifetime 
record in public service in jeopardy. 

Mr. WILL. Is he angry—— 
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Mr. BRINKLEY. To protect their own necks. 

Mr. WILL. Is he angry? 

Mr. BAKER. I don’t know. 

Representative MICHEL. Howard and I 
have talked about that a little bit, because 
frankly, I've made some comment to the 
effect that both those critical mornings, I 
think, Monday and Tuesday, when we had 
some real let-your-hair-down meetings with 
the President, I think both mornings he 
kind of began with a little Irish story, you 
know. The general feeling, I don’t feel as, 
him coming into the room as Howard, I 
think, would have probably felt, by golly 
now, I was let down, or this was wrong, and 
we're going to correct this baby. That 
wasn’t his mental attitude. 

Mr. Donatpson. He hasn't said anything 
was wrong. He said mistakes were made in 
the execution of his policy which, again yes- 
terday, he defended as being right and 
proper. Hasn't his anger been directed at his 
critics, the press, the sharks in the water 
and all of that? 

Representative Michl. Well, I think at 
one moment the President maybe said some- 
thing about the press that might have been 
uncharacteristic for him, frankly, from the 
point 

Mr. Donatpson. Mr. Michel, let me ask 
you about the Secretary of State George 
Shultz apparently did in soliciting money 
from the Sultan of Brunei in order to fund 
the contras. Was that a proper action? 

Representative MIcHEL. Well, I know 
there’s the letter of the law and the spirit of 
the law. But I think we've all—those of us 
who supported actions for the contras cer- 
tainly made no mistake. If ever I was out on 
the public stump some place would say, 
well, if there’s something available from pri- 
vate sources that is not in contravention of 
the law specifically with Federal funds, 
why, maybe some of that ought to be done 
to bridge the gap. 

Mr. Donatpson. So you think it was a 
proper action, is that it? 

Representative MıcHeL. Well, I don't have 
any real serious criticism of it myself. 

Mr. BRINKLEY. Congressman Michel, Sen- 
ator Baker, thank you. 

{From the Daily News, Dec. 9, 1986] 
COMMON SENSE Says LITTLE 
(By William F. Buckley) 


Sen. Fritz Hollings may know, by the time 
these words appear, the gravity of what he 
has done, but he ought not to underesti- 
mate it. The words that flashed out on radio 
and television, after a day’s extended hear- 
ings with Vice Adm. John Poindexter and 
with former NSC adviser Robert McFarlane, 
were that the President of the United 
States “knew it all.” 

It wasn’t until the following day that the 
press could report a slight amplification: 
Sen. Hollings was reporting not on the basis 
of what he had heard but on what was 
“common sense,” 

The reprimand by the chairman, Sen. 
David Durenberger, was fast and very sharp. 
The chairman rebuked his colleague in 
sharp tones: “Tell him he ought to be a 
member of the committee or get off because 
he has broken the ground rules of the com- 
mittee.” 

But the damage was done. 

Because there isn’t very much of a dra- 
matic nature that hangs on the proceedings 
save the answer to the question: Did Presi- 
dent Reagan lie to the American people? 
Those who know Mr. Reagan are prepared 
to stake their own credibility on Mr. Rea- 
gan’s truthfulness in his assertion of igno- 
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rance of the Iranian money that went to 
Nicaragua. All the rest—the arms sent to 
Iran, the independence of the NSC, the ig- 
norance of the chief of staff—are com- 
plaints that have to do with judgment and 
with tables of organization. 

To repair the latter, a respected three- 
man team has been convened to make rec- 
ommendations. To acquit himself of the 
former, President Reagan will need to suffer 
to the extent that public opinion consoli- 
dates around the conclusion that his search 
for Iranian moderates was misconceived. 

But on the matter of Mr. Reagan and the 
public, there is no compromising. 

Sen. Hollings said that common sense was 
the basis of his conclusion in the matter of 
President Reagan. Well, common sense can 
hardly be defined by studying Sen. Hollings’ 
activity. Coming out of a room surrounded 
by electronic devices to foreclose against 
penetration by outsiders, Mr. Hollings 
promptly advertised his conclusion the 
effect of which was to anticipate the judg- 
ment of the investigating body. And what 
makes it all especially perplexing is that the 
thing we are exploring is a departure from 
common sense. 

Surely common sense would suggest that 
a President was informed of a transaction 
arguably illegal and in any event scandal- 
ous. But Mr. Reagan has made exactly that 
point, namely that the secret operation was 
kept even from him. 

So Sen. Hollings on the one hand says 
that which is obvious—that common sense 
would suppose the President would know 
about so egregious a covert operation—and 
on the other hand Sen. Hollings urges the 
conviction that that which is common sense 
obviously is what prevailed. He is saying 
something that, stretched out on a syllogis- 
tic frame, would read something like: Propo- 
sition A: Three-quarters of the U.S. Pacific 
Fleet was at Pearl Harbor on Dec. 7, 1941. 
Proposition B: It would not be common 
sense for the commander in chief to put 
three-quarters of the U.S. fleet in Pearl 
Harbor at a time an enemy might attack. 
Therefore, the Japanese could not have at- 
tacked Pearl Harbor on Dec. 7. 

Mr. Hollings has violated Senate commit- 
tee rules, congressional etiquette and the 
ground rules of ethical behavior. It doesn’t 
make common sense for him to have done 
such a thing. 

U.S. SENATE, 
Washington, DC, December 16, 1986. 
WILLIAM F. BUCKLEY, Jr., 
Editor, National Review, 
New York, NY. 

Dear MR. BucKLeEY: Your attack on me in 
the December 9 New York Daily News and 
elsewhere recalls Oscar Wilde's dictum on 
public debate. “If you can’t answer a man’s 
arguments, all is not lost. You can still call 
him vile names.” You ignore the substance 
of my indictment of the President, opting to 
defend Mr. Reagan by blaming the media 
and impugning the character of his critics. 
This, of course, is the Pat “Stonewall” Bu- 
chanan school of presidential defense. It 
failed miserably 12 years ago, and it won't 
work this time around either. 

Specifically, you accuse me of violating 
“Senate committee rules, congressional eti- 
quette and the ground rules of ethical be- 
havior.” How does it violate either etiquette 
or ethics for an elected public official to 
give voice to what (according to every poll 
I've seen) the majority of Americans believe, 
ie., that the President has yet to come for- 
ward with the full truth about his knowl- 
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edge of and involvement in the Irangate 
affair? 

Interestingly enough, you and I are in 
fundamental agreement on the logic of Mr. 
Reagan's involvement. I concur completely 
with your statement that “Surely common 
sense would suggest that a President was in- 
formed of a transaction arguably illegal and 
in any event scandalous.” From that point, 
however, we part company. You blithely 
embrace the President’s plea of innocence 
by virtue of ignorance. I, as a former trial 
attorney, have retained a skeptical attitude 
and have urged a complete airing of the 
facts. Indeed, memories of Gulf of Tonkin 
and Watergate are too fresh to permit any 
other approach. 

Furthermore, I categorically reject—and 
personally resent—your claim that I have 
violated committee rules by speaking my 
mind on the subject of Irangate. There is no 
comprehensive gag order restraining Intelli- 
gence Committee members, and, as you well 
know, Sen. DURENBERGER and others have 
become fixtures on the evening news and 
Sunday talk shows. 

However, I would point out that during 
my two years on the Committee, I have 
been one of several Senators who steadfast- 
ly refuse to talk to the press about Commit- 
tee proceedings—either immediately after 
Committee hearings or at any other time. I 
began intelligence work as a member of the 
Hoover Commission task force investigating 
the CIA and all other intelligence agencies 
of the federal government in 1953 and 1954. 
Over the intervening 33 years, I have never 
leaked or otherwise compromised classified 
information, 

Ask your journalistic colleagues here on 
Capitol Hill. You will not find a single in- 
stance of my discussing Intelligence Com- 
mittee proceedings or information with a 
member of the media. I have made it seru- 
pulously, even pedantically, clear that my 
opinions regarding the President’s involve- 
ment in the contra connection are based not 
on Committee testimony but rather on 
common sense and elementary deduction. In 
any case, I would remind you that Intelli- 
gence Committee testimony in recent days 
has mostly consisted of repetitions of “On 
advice of counsel, I respectfully plead the 
Fifth“ hardly anyone’s idea of riveting or 
edifying fare. 

Let me also point out several other inaccu- 
racies in your rather slapdash column: You 
write that my statement to the effect that 
the President “knew it all” “flashed out on 
radio and television after a day’s extended 
hearings with Vice Adm. John Poindexter 
and with former NSC adviser Robert 
McFarlane.” First, there was nothing “ex- 
tended” about the Poindexter hearing; he 
pleaded the Fifth several times, then 
promptly retreated. Second, the news re- 
ports resulted from my interview on the 
TODAY show and NPR on December 3. 
Poindexter and McFarlane didn't testify 
until December 4. 

Senator Durenberger’s “rebuke” was an 
emotional outburst in response to an exag- 
gerated hypothetical question. Soon after 
his statement, I asked him what rule or 
ethics or reason would cause him to react so 
strongly. He replied that he had made the 
comment in response to a hypothetical 
question from a reporter. 

I have not been playing this national trag- 
edy for personal publicity or gain. Indeed, I 
have declined more than a dozen invitations 
to appear on talk shows like your own. I did 
appear, finally, on the Brinkley show on De- 
cember 7, and it is obvious from the record 
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that I wasn't advertising“ (to use your 
word). I simply stated that I wasn’t going to 
go along with this charade of silence regard- 
ing the emperor's lack of clothes. 

You hardly need be a member of the In- 
telligence Committee to realize that Presi- 
dent Reagan created an environment in 
which aid to the contras—by hook or by 
crook—was a top priority. The vital question 
is not so much “What did he know and 
when did he know it” as “What did he give 
and when did he give it“ authority, that is. 

The President’s authority was either ex- 
plicit or implied. Either way, no one can per- 
suade me that Adm. Poindexter and compa- 
ny were buccaneers operating on their own. 
They were doing the President's bidding. 

For the President, now, to shout Policel.“ 
“Get the FBI,” “Appoint a commission,” 
and so on, is absurdly disingenuous. It’s like 
the captain of the Love Boat expressing sur- 
prise and outrage that people are falling in 
love aboard his ship. It just won't wash. And 
that conclusion, Mr. Buckley, is just a 
matter of common sense. 

Sincerely, 
ERNEST B. HOLLINGS. 
NATIONAL REVIEW; 
New York, NY, December 29, 1986. 
Hon. Ernest HOLLINGs, 
Senate Office Building, 
Washington, DC. 

Dear Fritz: Just got back from a week's 
vacation and saw your fustian communica- 
tion. I am sorry about that rather extraordi- 
nary anomaly, namely that the fuss was 
about a broadcast you made the day before 
you heard testimony. That was not made 
clear in the two newspapers in Chicago I 
read the day I wrote the piece you object to, 
nor was it even hinted at that the rebuke by 
Senator Durenberger had to do with a hypo- 
thetical point. What it boils down to, it 
seems to me, is that the public conceive of 
you as a judge in a tribunal and for that 
reason expect judicious declarations from 
you. It amuses me that you resent this, be- 
cause in a way I do too, having for years 
thought your candor one of your greatest 
charms. I'd be disappointed if Barry Gold- 
water ever became a judge—it would rob me 
of much of the fun in life. But I am not 
here to counsel you on how to do your 
duties. My counsel is only made publicly. 

With cordial personal regards, 
Wm. F. BUCKLEY, Jr. 


[From the New York Times, Dec. 14, 1986] 
COME CLEAN, MR. PRESIDENT 
(By Ernest F. Hollings) 


WASHINGTON.—Like a grade B Hollywood 
remake, the arms-for-hostages deal is rapid- 
ly degenerating into President Reagan’s Wa- 
tergate. It recalls the adage that historical 
phenomena always happen twice—the first 
time as tragedy, the second time as farce. 

The trouble is, nobody is laughing any- 
more. What started as a grade B remake has 
now evolved into a first class scandal. How- 
ever, this crisis need not destroy the Admin- 
istration. 

Since taking office in 1981, Mr. Reagan 
has restored the Presidency to authority 
and pre-eminence. The American people 
have genuine affection for the President. 
They trust him. To maintain that high 
standing, Mr. Reagan must, as he himself 
has said, “fully inform” the nation about 
the environment he created in which this 
escapade was hatched. 

No, I am not talking about cashiering 
Donald Regan or reining in the National Se- 
curity Council. Those actions are necessary, 
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but they fail to tackle the core problem: the 
mortal blow that has been dealt to the 
President's credibility and standing. 

When all is said and done, Mr. Reagan is 
the “who” in all the hoopla surrounding 
this crisis. And the fact is that the vast ma- 
jority of the American people do not believe 
the President is telling the full truth about 
his knowledge and involvement. As with 
Watergate 12 years ago, what hurts most is 
not the violation of laws but the wanton be- 
trayal of trust. 

The President's plea of ignorance stands 
on two increasingly wobbly legs. The first is 
the shield of “plausible deniability“ for the 
President—the standard ingredient of any 
illegal covert operation. Unfortunately, as 
Senator Bob Dole has observed, not even 
Ripley of “Believe It or Not” could believe 
that Lieut. Col, Oliver L. North and Vice 
Adm. John M. Poindexter—schooled in obe- 
dience and loyal to the chain of command— 
acted without higher authority, indeed, 
without the highest authority. 

The second line of the President’s defense 
is the widespread impression that he is laid 
back and poorly informed about even the 
most important activities of his Administra- 
tion. True, he may be indifferent to 95 per- 
cent of his Administration’s initiatives, but 
he has engaged passionately in the remain- 
ing 5 percent. And at the top of that person- 
al Reagan agenda are the contras and the 
Beirut hostages. It is inconceivable that Ad- 
miral Poindexter's daily briefings with Mr. 
Reagan would not include detailed updates 
on the President’s pet project: assisting the 
contras. 

The truth will out. The only question is 
whether it will be volunteered or extracted. 
The President has retreated to his bunker. 
Colonel North and Admiral Poindexter, two 
fine officers, have dutifully fallen on their 
swords by taking the Fifth Amendment to 
protect their Commander in Chief. But the 
rest of the White House is leaking like a col- 
ander. 

Lesson No. 1 of freshman politics is that 
when you have damaging information that 
inevitably is going to come to light, you take 
the initiative and reveal it yourself with the 
appropriate “spin.” Ignoring this dictum, 
the President has opted to let the truth leak 
out in a slow drip—a Chinese water torture 
is eroding his popularity and power. 

Mr. Reagan can and must halt the slide. 
He cannot acknowledge “full responsibility” 
and call in the Federal Bureau of Investiga- 
tion and special counsel to catch the crimi- 
nal while at the same time giving farewell 
parties to the accused and calling them na- 
tional heroes. He must lay bare the unvar- 
nished facts about his Administration’s 
dealings with Iran and the contras. This will 
prevent the paralysis of our Government 
and allow Mr. Reagan to move decisively to 
reconstitute and restore his Presidency. 
Who doubts that Congress and the Ameri- 
can people would respond positively to such 
a decisive act of candor? 


STATEMENT BY SENATOR STROM THURMOND RE- 
GARDING REMARKS MADE BY SENATOR 
Ernest F. HOLLINGS ABOUT PRESIDENT 
REAGAN, DECEMBER 5, 1986 
I was shocked and amazed by statements 

made earlier this week by my Democratic 
colleague, Senator Hollings, which strongly 
insinuate that the President has not been 
truthful about the details of the Iranian 
arms deal, and specifically about the diver- 
sion of funds to the Nicaraguan Contras. 
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After learning of Senator Hollings’ state- 
ments, I contacted the Chairman of the 
Select Committee on Intelligence, Senator 
Durenberger, to determine if the Committee 
had reached that particular conclusion, and 
he informed me that it had not. 

Furthermore, he told me there has not 
been any evidence thus far in the Intelli- 
gence Committee hearings to suggest that 
the President has not told the truth or had 
any involvement with or knowledge of the 
diversion of funds to the Contras. 

In addition, he expressed his concern— 
and that of some of his colleagues on the 
Committee—about the basic unfairness and 
the inappropriate nature of the charge 
raised by my fellow South Carolina Senator. 

Indeed, Senator Durenberger said he was 
so surprised by these remarks that he took 
the extraordinary step—one I cannot recall 
happening in my tenure here—of publicly 
suggesting that Senator Hollings consider 
withdrawing from the Intelligence Commit- 
tee’s review of this matter because his objec- 
tivity may have been compromised. 

While I have always had high regard for 
Senator Hollings and a good working rela- 
tionship with him, I simply could not allow 
his statements to go unchallenged. Frankly, 
I believe his statements have called into 
question his objectivity in this matter, but I 
think the issue of his continued participa- 
tion in the Iran arms inquiry is something 
that is best resolved by himself and Senator 
Durenberger. 

In addition, I am dismayed and deeply 
concerned, not only about what Senator 
Hollings has said, but the general circus at- 
mosphere which has surrounded this entire 
episode. 

In the 32 years I have served in the 
Senate, I have seen and been involved in 
special investigations of all kinds: independ- 
ent counsels; Watergate; Billygate; Korea- 
gate; Briefing Book-Gate; Vesco; Abscam; 
and a host of others. All of them had one 
similarity: Anyone willing to make outra- 
geous statements before getting all of the 
facts was guaranteed time on the evening 
news. 

The Iranian arms incident is no exception. 

I did not come here to blindly defend the 
President of the United States. However, I 
think it is important to take into consider- 
ation the character and reputation of the 
person involved, In this case, we are talking 
about a man who has twice been elected 
president by overwhelming margins; one of 
the most popular presidents in this Nation's 
history; a man with a long and unblemished 
public service career; and an individual I 
know to have always been honest and forth- 
right with the American people. 

At the very least, and I mean the very 
least, President Reagan is entitled to a judg- 
ment based on the facts, not on innuendo or 
assumption. 

As members of Congress—and this is espe- 
cially true for those individuals participat- 
ing in this investigation—we owe something 
very important to the American people who 
are watching our handling of this incident. 
We owe them a professional approach to 
our work. All of us want a full and complete 
accounting of what has transpired. Our in- 
quiry, and the probe by the independent 
counsel, should be broad enough to involve 
all relevant facts and individuals. 

However, our citizens do not want to see 
us run roughshod over peoples’ rights in a 
zealous pursuit of headlines and political 
gamesmanship. 
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HoLLINGS RESPONDS TO THURMOND’S Ar- 
TEMPT TO DISCREDIT HIS VIEWS REGARDING 
IRANIAN ARMS DEAL 


CHARLESTON, S.C.—Statement of Senator 
Ernest F. Hollings, D-S. C.: 

“I am pleased to see in today’s Washing- 
ton Post that Senator David Durenberger, 
Chairman of the Senate Select Committee 
on Intelligence, agrees with my assessment 
of the current situation. He is quoted as 
saying, ‘The country needs to put this 
behind it as soon as possible. The president 
is in the best position to do that at this 
point and time.’ This is exactly what I 
stated in my news conference two days ago. 

“My interest is to help the president and 
help the country. I stated in my news con- 
ference that President Reagan had the trust 
of the American people. He has my trust. 

“The news media has constantly tried to 
have me call the president a liar. What I 
have said is that the president has not fully 
informed the American people. 

“The bottom line is: did Vice Admiral 
John Poindexter and Lieutenant Colonel 
Oliver North act with presidential author- 
ity? I remain convinced that they had the 
authority, either directly or indirectly. No 
two people working in the White House on a 
Contra policy involving five departments of 
government and five or more countries 
would dare this without implied authority. 
The American people know this. 

“On Wednesday, my views, time and 
again, were emphasized as those of a United 
States Senator from South Carolina, not as 
a member of the Intelligence Committee. I 
have never intimated any information about 
the work or testimony from the Intelligence 
Committee. 

“I am only sorry to see my senior col- 
league, Senator Thurmond, in his zeal to 
discredit me, talk about evidence before the 
Intelligence Committee that was told to him 
by Chairman Durenberger. They are the 
ones violating the rules, but they do not 
seem to realize it.“ 


[From U.S. News & World Report, Dec, 22, 
19861 


THE INFORMER AND THE INFORMED 


To cushion his fall on the way down, Ivan 
Boesky sold out the very people who helped 
him on the way up. He carried a secret wire- 
tap on his person and his phone to entrap 
other insider traders and mitigate his own 
punishment. Wall Street and beyond con- 
demns him for the lawbreaking; yet it 
loathes him for leading the authorities to 
other lawbreakers. The paradox lies in our 
simultaneous respect for law and revulsion 
at betrayal. Even before Judas Iscariot, the 
informer was universally despised. 

Why then do we place people like Vice 
Adm. John Poindexter and Lt. Col. Oliver 
North in the position essentially of asking 
them to inform on others and to inform on 
themselves? The answer given is that it is in 
the national interest to resolve the current 
crisis over arms sales to Iran and the con- 
tras by having these officials reveal what 
they knew—but it is in the national interest 
also to get to the bottom of insider trading 
and stamp it out. The distaste for Boesky, it 
may be said arises from the spectacle of a 
man trying to save his own skin. Are Admi- 
ral Poindexter and Colonel North not 
simply doing the same thing when they take 
the Fifth Amendment on the ground that 
they do not want to incriminate themselves? 
No. The parallel is false. They may, for a 
start, be trying to save other people’s skins. 
Secondly, self-interest is secondary here. 
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These men have been placed in an unfair 
position. For the first time in history, an 
active-duty admiral has taken the Fifth 
before a congressional committee. The 
nation is especially moved by the moral 
agony of Colonel North, who wants the 
truth to come out but is temporarily its self- 
interested obstructor. 

Poindexter and North have devoted their 
entire careers to the service of the country. 
Their actions, unlike Boesky’s, were under- 
taken not for personal gain but for public 
interest—or at least their perception of it. It 
is not only that they did what they believed 
was best for the country but clearly what 
they believed their Commander in Chief 
also chose to be in the national interest. 

Even if Chief of Staff Donald Regan or 
President Reagan did not directly authorize 
the diversion of funds to the contras, who 
can doubt that this was clearly what they 
both wished? When Henry II asked, “Who 
will rid me of this troublesome priest?” it 
was not so much a question as an order. 

So, in one form or another, the basic re- 
sponsibility lies with the President and his 
chief of staff. It is not Poindexter and 
North who should be in the public glare. 
The President and his chief of staff should 
have said early on that they themselves 
took full responsibility for all the actions of 
their subordinates, known and unknown, 
and accepted all the consequences. What- 
ever was done was in the name of their 
policy. The spectacle of subordinate staff in 
the dock is demeaning to the office of Presi- 
dent. The issue is essentially political, not 
criminal, If there has been violation of the 
law, it is violation of laws that really do not 
have sanctions. It’s a technical violation 
that is fairly frequent. For example, the 
Congress has violated its own Gramm- 
Rudman law that also has no sanctions. The 
violation here is also only momentarily a 
violation of congressional will: Soon after 
the Swiss-bank funds were diverted, Con- 
gress itself voted $100 million for the con- 
tras, And there is substantial precedent for 
presidential initiative. Who can forget the 
lend-lease policy of President Roosevelt to 
help England that technically skirted the 
legal requirements and the will of Congress? 
Who will forget Jefferson’s purchase of 
Louisiana, contrary to American law? The 
policies that lie at the root of the current 
crisis where those of establishing ties to 
Iran by arms sales and helping the contras. 
Such policies may have been unwise but 
were essentially part of normal political 
controversy. 

What has become the central issue is the 
unwillingness of the President to accept full 
political responsibility, to acknowledge his 
mistakes and to recognize that to restore 
public confidence he must make wholesale 
changes to his staff beginning with Donald 
Regan. The moment may very well have 
passed when the President could have 
stayed out front on this issue and not suf- 
fered the political damage. Now, every day 
of confusion, denial and leak is a day of sad 
subtraction from a Presidency of significant 
achievement. 


WELCOME TO SENATOR BREAUX 


Mr. JOHNSTON. Mr. President, it is 
with great pleasure that I welcome to 
this Chamber my new colleague from 
Louisiana, JOHN BREAUX. 

Joun’s election to the Senate in No- 
vember followed a long and difficult 
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campaign, against tremendous odds. 
But, most importantly, it was always a 
positive, respectable campaign. His vic- 
tory should tell us a great deal, not 
just about JoHN BREAUX’s qualifica- 
tions as a U.S. Senator, but about his 
high regard for the political process 

Elected to the House of Representa- 
tives in 1972 and, until recently, serv- 
ing as dean of the Louisiana delega- 
tion, JoHN has proven himself to be an 
outstanding legislator. I have no doubt 
that each of you will come to appreci- 
ate his skills and talents as I have 
through the close personal and profes- 
sional relationship we have shared 
over the years. 

I know that my State of Louisiana 
and the Nation will benefit greatly by 
JoĦn’s service here in the Senate. I am 
delighted to welcome him as a friend 
and colleague and look forward to 
working with him in the years ahead. 


Mr. WARNER. Mr. President, on 
December 10, 1986, a distinguished col- 
league was honored at the Depart- 
ment of Defense in one of the most 
impressive and moving ceremonies I 
have ever witnessed. 

I am referring to the Armed Forces 
salute to Senator Barry Goldwater on 
the eve of his retirement from this 
great body. 

Senator Goldwater served the Amer- 
ican people faithfully and well for 
over five decades—three of these as a 
U.S. Senator. 

His wise counsel and unparalleled 
common sense benefited virtually 
every Member now serving in the 
Senate. 

His record of selfless dedication to 
the common good—to America—re- 
flects the very best that this Nation 
has to offer. 

He was a friend, a truly gentle man, 
and a patriot. 

I ask unanimous consent that the 
ceremony transcript be printed in the 
RECORD. 

There being no objection, the tran- 
script was ordered to be printed in the 
REcorpD, as follows: 

ARMED FORCES SALUTE TO SENATOR BARRY M. 
GOLDWATER 
PRESENTATION OF THE DEPARTMENT OF DEFENSE 

MEDAL FOR DISTINGUISHED PUBLIC SERVICE 

To Barry M. Goldwater in recognition of 
thirty years of exemplary service to the 
American people and the security of the 
United States of America. 

Beginning with the Eighty-Third Con- 
gress in 1953 and extending to the One Hun- 
dredth Congress in 1987, Senator Gold- 
water’s exceptional leadership as an active 
member of the United States Senate, includ- 
ing the Chairmanship of the Senate Com- 
mittee on Armed Services and oversight of 
its Subcommittees, has been instrumental in 
preserving the national security of the 
United States. Through his dedicated ef- 
forts for a strong national defense and his 
tempered and prudent stewardship of mate- 
riel and fiscal resources, the United States 
has maintained a strong and effective deter- 
rent force. He has consistently worked to fa- 
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cilitate Congressional approval of Defense 
programs that are critical to the long term 
security of the United States, while simulta- 
neously ensuring that approved programs 
have contributed maximum deterrent capa- 
bility for the resources invested. 

In his service under seven Presidents, he 
has always placed his determination for a 
strong America above partisan political con- 
siderations. His distinguished contributions 
are in the highest tradition of service to the 
Nation and deserve the lasting gratitude of 
all its citizens. 

As a tribute to his outstanding accom- 
plishments, and on behalf of the men and 
women—both military and civilian—of the 
Department of Defense, it is with great 
pleasure that I present Senator Barry 
Morris Goldwater the Department of De- 
fense Medal for Distinguished Public Serv- 
ice. 

CASPAR W. WEINBERGER, 
Secretary of Defense. 


PRESENTATION OF THE ARMY DECORATION OF 
DISTINGUISHED CIVILIAN SERVICE AWARD 


Senator Barry M. Goldwater is awarded 
the decoration for distinguished civilian 
service. 

Citation: The honorable Barry M. Gold- 
water is cited for his dedicated service both 
as a member and chairman of the Senate 
Armed Services Committee and his extraor- 
dinary contributions to the accomplish- 
ments of the United States Army. During 
his stewardship as chairman, Senator Gold- 
water played a significant role in the revital- 
ization and modernization of the Army, and 
as a result today’s Army is better able to 
carry out its mission than ever before. A 
strong supporter of conventional forces, he 
has advocated many of the Army's vital pro- 
grams including enhancements for Army 
aviation, and communications, particularly 
mobile subscriber equipment, defensive 
chemical measures and binary chemicals, 
and the Bradley fighting vehicle. His sup- 
port of the Army personnel programs and 
the enhancement of reserve components 
has placed the future of the Army on the 
path of continued improvement and excel- 
lence. Finally, as a watchdog on pricing of 
contracts and a key supporter of multiyear 
contracts, he has helped to ensure that the 
Nation received the most possible for its de- 
fense dollars. Senator Goldwater has estab- 
lished himself as a true American patriot. 
His support of the United States Army and 
selfless service to the Nation stand as a 
worthy example for all Americans to emu- 
late. 

JOHN O. MARSH. JT., 
Secretary of the Army. 


PRESENTATION OF THE NAVY DISTINGUISHED 
PUBLIC SERVICE AWARD 


In appreciation of Distinguished Public 
Service to the Department of the Navy The 
Secretary of the Navy takes pleasure in pre- 
senting the distinguished public service 
award to Senator Barry M. Goldwater for 
services set forth in the following citation: 
For outstanding service and achievement in 
a position of great responsibility to the 
United States Government. Serving as a 
member of Congress for over thirty-five 
years, Senator Goldwater was an unswerv- 
ing proponent of a strong Navy and national 
defense. His personal dedication, strong 
commitment to excellence, and visionary 
leadership were instrumental in the rebuild- 
ing of the Navy into a modern naval force 
capable of protecting U.S. interests around 
the world. As Chairman of the Senate 
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Armed Forces Committee, his professional- 
ism and leadership were inspiring to mili- 
tary and civilian alike, fostering a spirit of 
cooperation at all levels of Armed Services. 
His astute knowledge of maritime and na- 
tional security affairs earned him a reputa- 
tion in world, national defense, and Navy 
forums. The nation owes a debt of gratitude 
to Senator Goldwater. Senator Goldwater's 
singular distinctive accomplishments and 
strong leadership will influence military 
strategy and readiness well into the century. 
JOHN F. LEHMAN, JT., 
Secretary of the Navy. 


PRESENTATION OF THE AIR FORCE DECORATION 
FOR EXCEPTIONAL CIVILIAN SERVICE AWARD 


Department of the Air Force presents the 
decoration for exceptional civilian service to 
Senator Barry M, Goldwater. 

Citation: In recognition of thirty years of 
distinguished service in the United States 
Senate during which he was an ardent sup- 
porter of the United States Air Force from 
its inception to the present day. Senator 
Goldwater's support and direction of major 
weapon systems from the B-36 bomber 
through the B-1 bomber and the F-100 
fighter to the F-16 fighter have ensured the 
ongoing modernization of the Air Force. His 
visionary accomplishments have charted the 
course for the growth of the United States 
Air Force from infancy to space. Senator 
Goldwater has been a staunch supporter of 
people programs resulting in the highest 
quality personnel in the United States Air 
Force. For these accomplishments he has 
earned the gratitude, respect, and admira- 
tion of every individual who has served in 
the United States Air Force. 

E.C. ALDRIDGE, Jr., 
Secretary of the Air Force 


REMARKS BY ADM. WILLIAM J. CROWE, JR. 
CHAIRMAN, JOINT CHIEFS OF STAFF 


Chairman Goldwater, ladies and gentle- 
men, it is a great pleasure to welcome you to 
these ceremonies as we pay tribute to a man 
who has been one of this nation’s most 
prominent citizens and leaders for more 
than three decades, Senator Barry Gold- 
water. Every American owes this strong ad- 
vocate for national defense a great debt of 
gratitude. In turn, Mr, Chairman, we in the 
Pentagon—and I speak for all the U.S. mili- 
tary when I say that—feel privileged to have 
this opportunity to show our appreciation 
today, as you prepare for what some have 
called “retirement”, but I suspect it will be a 
rather active retirement. 

Not long ago, a report in the local media 
quoted Senator Goldwater to the effect that 
the new DoD reorganization law bearing his 
name is, in his words, “The only thing I ever 
did that was worth a damn.” Now, I certain- 
ly don’t want to quarrel with the Senator 
here, but I would like to grasp this opportu- 
nity to present a different viewpoint. Even 
aside from any judgments that history may 
render concerning that legislation, I would 
argue that Barry Goldwater's legacy to this 
nation is much larger, much broader, and 
much deeper than that particular assess- 
ment admits. 

Especially for those who have devoted 
their professional lives to the cause of na- 
tional defense, two dimensions of his career 
in Washington stand out with particular 
clarity. The first is the role he played in the 
resurrection of the American spirit after our 
experience in Vietnam and the debates and 
doubts of the 1970s. Many of you remember 
those rather depressing times well: in some 
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quarters, our armed services were ridi- 
culed—and even reviled; public cynicism 
about leadership and about the process of 
national governance was widespread; the 
country’s international vision was clouded, 
and its defenses fell into disrepair. 

Through all of that turmoil and confu- 
sion, Barry Goldwater stood on high ground 
as a standard-bearer for patriotism, national 
service, and for dedication. He kept the 
faith of our founders, and with clear-eyed 
focus on national purposes and needs, he 
marked the place for his fellow Americans 
to return to after years of disillusionment, 
disappointment, and strategic wandering. 
The restoration of strength and stature this 
nation has achieved in the 1980s rests, ulti- 
mately, on that solid foundation. Indeed, it 
could not have been achieved—and cannot 
be maintained—without it. 

I would suggest that Senator Goldwater's 
second large-scale contribution has to do 
with his continuing example of selfless, 
straightshooting service to his country in 
the best Arizona example. First and always, 
his animating concern has been a concept of 
the national interest, not something small- 
er. His career has provided an abiding lesson 
for all citizens, for all those who aspire to 
civic leadership, and especially for Ameri- 
cans who now wear the uniform of our 
armed forces in times that are better and 
safer largely because of his efforts. 

A quarter century ago, just as he was 
rising to national prominence, Barry Gold- 
water did something that is now the rage in 
Washington—he wrote a book. Its title fea- 
tured a significant word, conscience“ that 
has always been important to him, although 
we don’t see it so much in writings these 
days. Twenty years later, he wrote another 
book entitled, “With No Apologies”. It is an 
inspiring testament to Barry Goldwater— 
and to this country—that a man who came 
to Washington dedicated to abiding princi- 
ples, and who never shrank from any con- 
test, from any battle, can now leave justifi- 
ably confident of his fidelity to those core 
values. So much for the cynics, carpers, and 
hangers-back. 

As we go forward in the effort to enhance 
this Republic’s defenses, I know that we will 
continue to hear from Barry Goldwater. He 
will always prod us to do better. And, just as 
importantly, we can be sure that he will 
keep the need for national strength in the 
forefront of the public mind that has 
tended—all too often in our history—to 
overlook that inescapable fact of interna- 
tional life. 

I would submit that keeping America 
strong is doing the right thing, and that has 
certainly been one of the premises of Barry 
Goldwater's life. I am confident that he will 
continue to be in the vanguard of that 
effort in retirement just as he has been in 
the vanguard of that effort as an Airman, as 
a Senator, and as Chairman of the Senate 
Armed Services Committee. 

With that, and before we give the Senator 
himself a chance to make some typically 
modest denials of these accolades, I am very 
pleased to turn the microphone to a man 
who has led the massive turnaround of our 
military fortunes which Barry Goldwater 
has helped make possible, our Secretary of 
Defense, Mr. Caspar Weinberger. 


REMARKS BY THE HONORABLE CASPAR W. 
WEINBERGER, SECRETARY OF DEFENSE 
Secretary Weinberger, Secretary Harring- 
ton and distinguished members of the 
Senate and the House, it is a very great 
honor for me to be a part of this ceremony 


CONGRESSIONAL RECORD—SENATE 


today and to share with you a few thoughts 
on one or two other aspects of Senator 
Goldwater’s career that complement and 
supplement the very fine but not in any way 
flattering estimate that Admiral Crowe has 
just given. 

One thing we've always known about Sen- 
ator Goldwater is where he stands. Al- 
though he and I have never really disagreed 
on anything, and I think back today to a 
time about 22 years ago when I had the 
great privilege of introducing him again at a 
somewhat smaller and less colorful gather- 
ing in San Francisco. The same things that 
I said at that time were perfectly applicable 
now because he has never changed and he 
has been unswerving in his devotion to the 
ideals that so appealed to me then. 

He's been blunt, he’s been straight for- 
ward and he's very far from shallow, he is 
very deep. These are probably the very best 
ways to describe him—that deep honesty, 
that bluntness and that straight forward- 
ness. All too often, I’ve found, and I know 
he has, that politics breeds a blandness or 
an aversion to holding your ground on an 
issue. It’s easier that way—if you get back 
into the middle where everybody is. That’s 
never been the Senator’s problem nor his 
way. We've needed men like him in the 
Senate, and in the country, and we've been 
very fortunate to have had him. 

Few public figures of our time have such a 
reputation for persistent and painstaking 
dedication to the common good. I really 
have to say today that extremism in praise 
of Barry Goldwater is no vice because it is 
true. Barry Goldwater has the reputation of 
being a prophet—a hard thing to sustain 
and he’s done it over all of these years. 

When he entered the Senate, and when he 
entered the national arena from the Senate 
in the 1960s, his ideas were said to be ex- 
treme because at that time everyone knew 
that government spending was the only way 
to cure poverty and everyone knew that gov- 
ernment regulation was the only way to 
control the marketplace and everyone knew 
that local governments were not qualified to 
run their own affairs—everyone that is 
except Barry Goldwater and a very few 
others—one of whom happens to be the 
President of the United States. 

What Barry Goldwater taught us in the 
early 60s is now common opinion. He has 
had that enormously gratifying thing 
happen, he’s lived to see the prophesies 
come true and the opinions he espoused 
now held as part of a common knowledge. 

The unorthodox opinions of the con- 
science of American conservatism have now 
taken root and they're embraced by all 
except the most unreconstructed liberal. 
We've all learned from the Senator, indeed 
America has been his classroom now for 
over 30 years. There are a few slow learners 
out there, of course, but they’re far out- 
numbered by those who have been touched 
by the consistently perceptive and vigorous- 
ly argued ideas of Barry Goldwater. 

I think there are three lessons that stand 
out among the many he has taught us. 
They certainly stand out for me. First, do 
not get involved in wars you do not intend 
to win. Secondly, government regulation of 
our lives easily and quickly becomes the 
regimentation of freedom. And third, de- 
spite all her faults and shortcomings, it is 
perfectly all right to love America. 

The Senator recognized far earlier than 
most the great potential damage to democ- 
racies that engage in drawn-out conflicts in 
which there is no prospect of victory. Barry 
Goldwater was right about the war in Viet- 
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nam, We began by questioning that war—we 
ended by questioning ourselves. 

Clear goals and a means to achieve those 
goals must guide the use of force by this 
nation. Our big problem was that we didn't 
listen well enough to the Senator. Long 
before it was popular, Barry Goldwater was 
telling us that the best way to build a strong 
economy was simply to leave people alone. 
Let the entrepreneur experiment, let the 
free thinker innovate, let the risk taker take 
a chance. And if government would only 
allow the natural American spirit of enter- 
prise the room to breathe, the economic 
engine of freedom would know no bounds. 

For many years the self-doubts that were 
spawned by the events of the late 1960s, as 
Adm. Crowe has said, drove patriotism out 
of our homes and replaced it with nihilistic 
whinings. All we really had to do was to 
listen and to learn from Senator Goldwater. 
Yes, America could make mistakes, but even 
our errors stem from our desire to do good. 
If we search the volumes of world history, 
we'll discover that this great sprawling re- 
public of ours is the freest, and the most 
prosperous and the strongest nation that 
the world has ever known. 

Barry Goldwater knew this when so many 
wished to doubt. Barry Goldwater knew it 
when so many turned their backs on Amer- 
ica. The debt that we owe to him, I think, 
cannot be measured in the legislation he 
has written, or in the speeches he's given, or 
even in the lessons he’s taught. Rather, we 
owe him thanks for simply telling us the 
truth as he saw it; for being the kind of 
person we would wish our children and our 
grandchildren to be—honest, wise and patri- 
otic in the finest sense of the term. 

Ladies and gentlemen, I have had many 
privileges and honors since I took this post, 
none exceeds the one I feel now as I present 
to you, Senator Barry Goldwater. 


REMARKS BY THE HONORABLE BARRY M. 
GOLDWATER, UNITED STATES SENATOR 


Secretary Weinberger, Admiral Crowe, 
distinguished leaders of the Armed Services, 
my friends from the House and Senate and 
my staff, my brothers in uniform, you know 
this is one of those days that I should have 
listened to my mother and stayed in bed. 
Because you stand up here and listen to all 
these nice things said about you and you 
don’t know what the hell to say. I will say to 
the Admiral, however, that when that piece 
of legislation was passed we didn’t expect to 
come over here today and find it all accom- 
plished. And you wonder what I am going to 
be doing in the years ahead, I will be sort of 
like that bulldog in the Marines. I will be 
watching you, and if you get out of line a 
little bit here and there, we will try and do 
something to help you out. 

As I stand here today, I think back over 60 
years when I first put on a uniform in a 
military school and had the rare privilege of 
having as an instructor a Major later to 
become General Sandy Patch, who taught 
me about the honor of wearing the uniform, 
and being forever prideful of it. And I have 
never forgotten it. 

I might remind all of you and all my col- 
leagues in the Congress that when we stand 
up and place our hand on the Bible, raise 
the other hand, the oath we take is to 
defend the Constitution of the United 
States against all enemies foreign and do- 
mestic. I have often reminded my friends 
that that does not mean the Constitution of 
Arizona or the Constitution of Nebraska or 
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the Constitution or any other state or any 
other country. It means our Constitution. 

The document that made it possible to es- 
tablish a government to protect those no 
doms that were given to us, or 
a gift by God in the Declaration of Inde. 
pendence. That is the primary duty of every 
man who serves in the Congress. It is not 
what he can do for his state or his back 
yard, it is what he can do about his own 
country. And I maintain through years of 
experience, years of association with men 
that I can see sitting around here for whom 
I have the greatest respect, that the way to 
stay at peace in this world is to have a force 
so competent, so skilled and so strong that 
no other country or combination of coun- 
tries will ever dare do anything to upset us. 

I am proud to stand here today in the 
presence of the Secretaries, the command- 
ing Admirals and Generals in front of all 
you gentlemen in uniform, and say that 
never in my life have I known such a high 
quality of enlisted men and officers as we 
have now. And I think I can promise you 
under the new Congress with the leadership 
that you will have in the Senate, and I hope 
in the House, a continuation of the efforts 
to keep you strong and to keep you modern. 

I love those damned things but they 
ought to quit for a while (aircraft over- 
head). 

I don’t know. . . . You know long before 
they built that nasty place over there, this 
used to be the landing strip, and the first 
time that I ever landed in Washington I 
landed here. But they make a lot of noise. 

I don’t know if I can ever say thank you 
for this; I'll go to bed tonight thinking, God 
Almighty, why didn’t you say this or say 
that, and I will go home and dream about it, 
tell lies to my grandchildren about it. But it 
is the most memorable day of my life, and 
to all of you that are responsible for it— 
starting with Cappy, my old friend who 
damned near beat me in California—that 
would have been a blessing. 

I just want to say thank you from the 
bottom of my heart, and to assure you that 
when you remember the words of George 
Washington, that all Americans owe service, 
that you will live that thought, with that 
thought in your life forever. Not necessarily 
service in uniform, but I think of the old 
Biblical instruction, “Do unto others as you 
would have them do unto you.” And that is 
what you are doing. You are helping to keep 
this America strong and safe, and we owe 
you our thanks and in return we want to do 
our own service. I thank you and I salute 
you. 


JOE C. MORRIS ASSUMES CHAIR- 
MANSHIP OF U.S. LEAGUE OF 
SAVINGS INSTITUTIONS 


Mr. DOLE. Mr. President, I rise 
today to invite my colleagues to join 
me in congratulating Joe C. Morris of 
Emporia, KS, on the occasion of his 
assuming the chairmanship of the 
U.S. League of Savings Institutions at 
their 94th annual convention held in 
San Francisco last November. The 
U.S. League, with more than 3,400 sav- 
ings and loan associations and savings 
banks as members, is the primary 
trade organization serving the $1.1 
trillion savings institutions business. 

Joe Morris is chairman of Western 
Financial Corp. and president of its 
sole subsidiary, Columbia Savings As- 
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sociation of Emporia, a federally char- 
tered institution with 15 offices and 
assets of $475 million. During his 14 
years as chief executive officer of Co- 
lumbia Savings Association in Empo- 
ria, Joe has been deeply involved in 
savings institutions matters at both 
the State and national levels. He has 
served in numerous capacities with the 
U.S. League, including that of vice 
chairman, and has served the Kansas 
League of Savings Institutions as its 
chairman as well as a director. 

Despite his active business schedule, 
Joe Morris has always found time to 
serve his community. He has served 
two terms on the Emporia Board of 
Education and is a member of a special 
presidential advisory committee at 
Emporia State University. In addition, 
he has served as director of Emporia 
Enterprises, a group formed to encour- 
age industrial development and foster 
economic growth. 

Joe Morris is an honors graduate of 
Kansas University, where he received 
the Alpha Kappa Psi scholarship key 
for being the highest ranking senior in 
the university’s school of business. In 
1981, the Kansas Kiwanis Foundation 
honored Joe, his wife, Susan, and their 
three sons as Kansas Family of the 
Year. 

We Kansans are proud of Joe Morris 
and his long list of accomplishments, 
Mr. President, and we wish him every 
success during his l-year term as 
chairman of the U.S. League of Sav- 
ings Institutions. 


THE TAX TREATMENT OF 
STUDENT LOAN INTEREST 


Mr. KERRY. Mr. President, one of 
the most significant accomplishments 
of the 99th Congress was the enact- 
ment of a sweeping tax reform meas- 
ure, H.R. 3838. I supported that meas- 
ure, Mr. President, along with a major- 
ity of my colleagues from both sides of 
the aisle, because the tax bill repre- 
sented genuine reform. The bill closed 
unfair loopholes, eliminated tax shel- 
ters and other mechanisms which were 
distorting investment patterns and en- 
couraging tax avoidance, and most im- 
portantly, Mr. President, the tax bill 
reduced the burden of taxation on or- 
dinary working Americans, including 
some 6 million of the working poor 
who will be eliminated from the tax 
rolls entirely. 

But no tax bill has ever been perfect, 
and H.R. 3838 was no exception. I, 
along with many of my colleagues, 
cited a number of objections to various 
parts of the bill last year. As I stated 
during the debate on final passage of 
the bill last September: 

One change that I believe is both unfair 
and unwise is the elimination of the tax de- 
ductible treatment of interest on student 
loans. This change is applied retroactively. 
Changing the rules of the game in mid-play 
is never fair, but it is particularly contemp- 
tuous when the victims are recent graduates 
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with small incomes and substantial expenses 
and have come from poor and working-class 
families without the means io finance 
higher education without loans. 

What makes this change unwise as well as 
unfair is that it will add sharply to the cost 
of higher education and deny many gifted 
and able students the opportunity to 
achieve their potential and make their 
greatest contributions to our society. 

Mr. President, it is urgent that we 
immediately address this problem 
during 1987, the first transition year 
to the new Tax Code. 

In considering the tax treatment 
student loans, and the increased 
burden on borrowers these changes 
will mean, we should consider careful- 
ly the findings of a report released last 
week by the Joint Economic Commit- 
tee. It noted that during the past 
decade there has been a quintupling of 
annual student loan volume, and that 
real indebtedness levels, after adjust- 
ing for inflation, are significantly 
higher than they were 10 or 15 years 
ago. A 1984 study of the cumulative 
debt of seniors at 22 private 4-year col- 
leges and universities found that 43 
percent of the students were graduat- 
ing with over $7,500 in loans. A full 6 
percent of the seniors were leaving 
school with debts exceeding $12,500. 

Of even greater concern is the find- 
ing that student loans have evolved 
from the former role as a convenience 
for the middle class, and “are now 
used by many students from lower 
income families as well.” 

The report notes that these higher 
loan levels raise a number of questions 
about the impact on individual well- 
being. A student graduating with 
$10,000 in debt and a job paying 
$18,000 a year will have loan payments 
of nearly 8 percent of pretax income 
in the first year. When we consider 
the growing cost of housing, and of 
other expenses associated with getting 
started in life, it becomes very clear 
why some educators have asked what 
the long-term effect of student bor- 
rowing will be on career choices, and 
even more fundamental decisions 
about marriage, family size and so on. 

Is it fair or wise for the Congress of 
the United States to make this situa- 
tion worse by retroactively increasing 
the real cost of loan repayment by 
eliminating interest deductions? I be- 
lieve that clearly, it is not. 

In my mind, there is no question 
about whether we should amend the 
recent tax reform bill to allow the con- 
tinued deduction of student loan inter- 
est; there are however, some serious 
questions about the fairest and most 
cost-effective way for us to do so. 

If, for example, we were to allow any 
student borrower to deduct any and all 
interest on educational loans, we 
would create a clear incentive for more 
affluent students to pay cash for con- 
sumer goods, automobiles, and the 
like—and to borrow money to pay for 
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school. This would not only under- 
mine the provisions in tax reform 
which disallow the deduction for con- 
sumer interest; it would also put an 
added strain on the capital resources 
available for student loan financing. 
Clearly, we have to explore all avail- 
able options for limiting student loan 
interest deductions to those students 
who borrow out of necessity. 

Mr. President, I am committed to 
working with the Finance Committee 
and any of my colleagues who share 
my concern with this problem to find 
an equitable solution. I am currently 
discussing this issue with educators, 
student financial aid analysts, tax spe- 
cialists and others. In the next several 
weeks I plan to propose legislation to 
address this problem. 


SELECT COMMITTEE 
RESOLUTION 


Mr. KERRY. Mr. President, I want 
to express my strong support for the 
resolution offered by the distinguished 
majority leader which would create a 
select committee to investigate any po- 
tential wrong-doing associated with 
the sale of arms to Iran and the diver- 
sion of profits from those sales to the 
Contras. 

It is regrettable that the Senate is 
compelled to create such a committee 
in an effort to get at the truth fin this 
matter. But it is essential that we do 
so if we are to exercise those responsi- 
bilities conferred upon us by the Con- 
stitution we are all sworn to uphold. 
We are not dealing just with the issue 
of possible wrong-doing on the part of 
present or former officials of this Gov- 
ernment. We are dealing with the 
most fundamental underpinning of 
our great democracy—that of the rule 
of law. 

Earlier today, during the swearing in 
ceremonies held for 34 of our col- 
leagues, I was reminded of the unique 
responsibilities demanded of each and 
every one of us in this body. In our 
oath of office, we pledge ourselves to 
defend the Constitution of this great 
Nation from enemies foreign and do- 
mestic. 

There has been considerable concern 
expressed that, by launching this in- 
vestigation, we may be crippling yet 
another President—that it is the office 
of the Presidency itself which is at 
stake. I share that concern. But our 
paramount  responsibility—or alle- 
giance if you will—is to the Constitu- 
tion representing the people—not to 
the President. That is what is unique 
about our particular form of democra- 
cy. 

Our Founding Fathers enshrined, 
within the Constitution of the United 
States, the separation of powers 
among the three branches of our Gov- 
ernment. In so doing, an intricate 
system of checks and balances be- 
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tween and among the three branches 
was also carefully crafted. 

As Mr. Justice Brandeis reminded us 
in his dissenting opinion in Myers 
against United States in 1926: 

The doctrine of the separation of powers 
was adopted by the Convention of 1787, not 
to promote efficiency, but to preclude the 
exercise of arbitrary power. The purpose 
was, not to avoid friction, but by means of 
the inevitable friction incident to the distri- 
bution of the governmental powers among 
three departments, to save the people from 
autocracy. 

Mr. President, we are creating a 
select committee because there oc- 
curred a very serious breakdown in the 
foreign policy decisionmaking process- 
es of our Government. What is even 
worse, is that the accountability in our 
system, that our Founding Fathers 
were so intent on constructing, has 
now been jeopardized. We are not 
dealing with just a foreign policy dis- 
aster. We are dealing with issues 
which are at the core of our democrat- 
ic system. The focus of the select com- 
mittee should be as broad as possible. 
By so doing, the Senate will be heed- 
ing the warning of that distinguished 
Justice, Felix Frankfurter, who in a 
concurring opinion in the 1952 case of 
Youngstown Co. against Sawyer ob- 
served: 

The experience through which the world 
has passed in our own day has made vivid 
the realization that the framers of our Con- 
stitution were not inexperienced doctrin- 
aires. These longheaded statesmen had no 
illusion that our people enjoyed biological 
or psychological or sociological immunities 
from the hazards of concentrated power... 
The accretion of dangerous power does not 
come in a day. It does come, however slowly, 
from the generative force of unchecked dis- 
regard of the restrictions that fence in even 
mg most distinterested assertion of author- 

y. 

In conclusion, Mr. President, it is 
our constitutional obligation that we 
are being called upon to carry out. 
This is not an investigation into 
wrongdoing. This is an exercise to re- 
inforce, once again, that we are a 
nation of laws and not of men—that 
we are a nation committed to the 
spirit and intent of that document so 
carefuly written by our Founding Fa- 
thers and which, this year, we will cel- 
ebrate its 200th anniversary. And as 
we launch this inquiry, I submit that 
far from weakening a President or the 
Office of the Presidency, we will be 
strengthening our constitutional de- 
mocracy in the manner envisioned by 
our Founding Fathers. 


ACID RAIN: A NATIONAL 
PROBLEM 


Mr. KERRY. Mr. President, for 
years, those of us from the Northeast 
section of the country have been talk- 
ing about the damage that acid rain 
has done to our lakes and streams, our 
forests, our historical structures and 
the health of our citizens. But perhaps 
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a key point has been missed in ex- 
plaining the problem. A United Press 
International wire story in yesterday’s 
Washington Post demonstrates that 
acid rain is starting to also hit our cen- 
ters of commerce and our local econo- 
mies all across this Nation. It is now 
clear that it is not just the fish and 
wildlife or the forests of our Northeast 
States, but the economic strength in 
places as far away as the State of Flor- 
ida. When we begin to address this 
issue in this session, we will have to 
consider all of these important factors 
and then enact a strong Acid Rain 
Control Program. 

I ask unanimous consent that the ar- 
ticle from Monday’s Washington Post 
be included in the Recor at this time. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


[From the Washington Post, Jan. 5, 1987] 


FLORIDA Port Loses BMW's BUSINESS OVER 
Aci RAIN 

JACKSONVILLE, Jan. 4.—BMW has stopped 
shipping its luxury cars through the Port of 
Jacksonville because acid rain ruined the 
cars’ paint, and other foreign auto makers 
are considering similar action because of 
pollution at the port, it was reported today. 

Twenty foreign auto makers send about 
565,000 cars a year to the United States 
through Jacksonville, according to the port 
authority. 

BMW of North America Inc. halted its 
shipments after a summer shower Aug, 8 
left the paint on 2,000 high-priced cars 
pocked and scarred. The acid rain shower, 
the worst of 11 recorded last year at the 
port, dissolved the paint on some cars down 
to the metal. 

Other foreign auto makers have threat- 
ened to pull out because of the pollution, 
The Orlando Sentinel said, and the city has 
established a committee to meet the prob- 
lem. 

Acid rain is formed when sulfur dioxide, 
usually from industrial emissions, mixes 
with water droplets in the atmosphere to 
produce corrosive precipitation. 

The Select Committee on Port Related 
Emissions was given a Jan. 13 deadline to 
determine the source of the pollution and 
develop a preliminary solution that we can 
go to the importers with,” committee Chair- 
man Robert J. Gray said. 

Gray said steamship emissions may be to 
blame, but that has not been proved. The 
city cited one steamship company and a 
paper manufacturer, but both firms have 
contested the actions, which call for a maxi- 
mum fine of $500. 


ROUTINE MORNING BUSINESS 


REPORT ON CERTAIN BUDGET 
RESCISSIONS AND DEFER- 
RALS—MESSAGE FROM THE 
PRESIDENT—PM-1 


The PRESIDING OFFICER laid 
before the Senate a message from the 
President of the United States, togeth- 
er with accompanying papers; which, 
pursuant to the order of January 30, 
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1975, was referred jointly to the Com- 
mittee on Appropriations, the Com- 
mittee on Armed Services, the Com- 
mittee on the Budget, the Committee 
on Commerce, Science, and Transpor- 
tation, and the Committee on Labor 
and Human Resources: 


To the Congress of the United States: 

In accordance with the Impound- 
ment Control Act of 1974, including 
Section 1014, I herewith report seven 
new deferrals of budget authority to- 
taling $5,017,441,000 and four revised 
deferrals of budget authority now to- 
taling $5,131,425,194. 

The deferrals affect accounts in 
Funds Appropriated to the President, 
and the Departments of Defense-Mili- 
tary, Health and Human Services, and 
Transportation. 

The details of these deferrals are 
contained in the attached report. 

RONALD REAGAN. 
THE WHITE House, December 15, 1986. 


BUDGET RESCISSIONS AND DE- 
FERRALS—MESSAGE FROM 
THE PRESIDENT—PM-2 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with accompanying 
papers; which, pursuant to the order 
of January 30, 1975, was referred 
jointly to the Committee on Agricul- 
ture, Nutrition, and Forestry, the 
Committee on Appropriations, the 
Committee on the Budget, the Com- 
mittee on Banking, Housing, and 
Urban Affairs, the Committee on 
Commerce, Science, and Transporta- 
tion, the Committee on Energy and 
Natural Resources, the Committee on 
Environment and Public Works, the 
Committee on Finance, the Committee 
on Foreign Relations, the Committee 
on Governmental Affairs, the Commit- 
tee on the Judiciary, the Committee 
on Labor and Human Resources, and 
the Committee on Veterans’ Affairs: 


To the Congress of the United States: 

In accordance with the Impound- 
ment Control Act of 1974, including 
Section 1014, I herewith report 73 new 
rescission proposals totaling 
$5,839,301,314, three new deferrals of 
budget authority totaling $28,716,462, 
and three revised deferrals of budget 
authority now totaling $34,850,024. 

The rescissions affect programs in 
the Departments of Agriculture, Com- 
merce, Defense-Military, Defense- 
Civil, Education, Energy, Interior, Jus- 
tice, Labor, and Treasury, the Envi- 
ronmental Protection Agency, the Na- 
tional Aeronautics and Space Adminis- 
tration, the Veterans Administration, 
the Appalachian Regional Commis- 
sion, the National Endowment for the 
Humanities, and the Selective Service 
System. 
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The deferrals affect programs in the 
Departments of Defense-Civil, Energy, 
Interior, and State. 

The details of these rescission pro- 
posals and deferrals are contained in 
the attached report. 

RONALD REAGAN. 
THE WHITE House, January 5, 1987. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States announced that he had 
approved and signed the following 
bills and joint resolutions: 


October 16, 1986: 

S. 426. An act to amend the Federal Power 
Act to provide for more protection to elec- 
tric consumers. 

S. 2062. An act to designate the Federal 
Building and United States Courthouse to 
be constructed and located in Newark, New 
Jersey, as the Martin Luther King, Jr. Fed- 
eral Building and United States Court- 
house”, 

S. 2069. An act to make certain amend- 
ments to the Job Training Partnership Act. 

S. 2788. An act to designate the Federal 
building located in San Diego, California, as 
the “Jacob Weinberger Federal Building”. 

S. 2884. An act to amend the Fair Labor 
Standards Act of 1938 to require that wages 
based on individual productivity be paid to 
handicapped workers employed under cer- 
tificates issued by the Secretary of Labor. 

S.J. Res. 280. Joint resolution designating 
the month of November 1986 as “National 
Alzheimer’s Disease Month”. 

S.J. Res. 385. Joint resolution to designate 
October 23, 1986, as “National Hungarian 
Freedom Fighters Day”. 

S.J. Res. 395. Joint resolution to designate 
the period October 1, 1986, through Septem- 
ber 30, 1987, as “National Institutes of 
Health Centennial Year”. 

On October 17, 1986: 

S. 1965. An act to reauthorize and revise 
the Higher Education Act of 1965, and for 
other purposes. 

On October 20, 1986: 

S. 816. An act to establish the Pine Ridge 
National Recreation Area and Soldier Creek 
Wilderness in the State of Nebraska, and 
for other purposes. 

On October 21, 1986: 

S. 2048. An act to encourage international 
efforts to designate the shipwreck of the 
R.M.S. Titanic as an international maritime 
memorial and to provide for reasonable re- 
search, exploration, and, if appropriate, sal- 
vage activities with respect to the ship- 
wreck. 

On October 22, 1986: 

S. 1124. An act to amend title 49, United 
States Code, to reduce regulation of surface 
freight forwarders, and for other purposes. 

S. 2266. An act to establish a ski area 
permit system on national forest lands, and 
for other purposes. 

S.J. Res. 169. Joint resolution to com- 
memorate the bicentennial anniversary of 
the first patent and the first copyright laws. 

S.J. Res. 299. Joint resolution to designate 
the week of December 7, 1986, through De- 
cember 13, 1986, as ‘National Alopecia 
Areata Awareness Week”. 

S.J. Res. 304. Joint resolution to designate 
the week of November 16, 1986, through No- 
vember 22, 1986, as “National Arts Week”. 

S.J. Res. 306. Joint resolution to designate 
the week beginning November 23, 1986, as 
“National Adoption Week”. 
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S.J. Res. 311. Joint resolution designating 
the week beginning November 9, 1986, as 
“National Women Veterans Recognition 
Week”. 

S.J. Res. 396. Joint resolution to designate 
the week of October 26, 1986, through No- 
vember 1, 1986, as “National Adult Immuni- 
zation Awareness Week”. 

On October 24, 1986: 

S. 1917. An act to promote immunization 
and oral rehydration in developing coun- 
tries, to promote democracy in Haiti, to pro- 
tect tropical and biological diversity in de- 
veloping countries, to authorize increased 
funding for the Child Survival Fund and 
international narcotics control assistance, 
and for other purposes. 

On October 27, 1986: 

S. 197. An act for the relief of Elga Bouil- 
liant-Linet. 

S. 1082. An act granting the consent of 
Congress to the Arkansas-Mississippi Great 
River Bridge Construction Compact. 

S. 1352. To enhance the carrying out of 
fish and wildlife conservation and natural 
resource management programs on military 
reservations, and for other purposes. 

S. 1562. An act to amend title 31, United 
States Code, with respect to the fraudulent 
use of public property or money. 

S. 1895. An act for the relief of Marlboro 
County General Hospital Charity, of Ben- 
nettsville, South Carolina. 

S. 2129. An act to amend the Product Li- 
ability Risk Retention Act of 1981 to in- 
clude coverage of other lines of liability in- 
surance, and for other purposes. 

S. 2320. An act to amend an act to add cer- 
tain lands on the Island of Hawaii to Hawaii 
Volcanoes National Park, and for other pur- 
poses. 

S. 2370. An act to authorize the Francis 
Scott Key Park Foundation, Inc. to erect a 
memorial in the District of Columbia. 

S. 2506. An act to establish a Great Basin 
National Park in the State of Nevada, and 
for other purposes. 

S. 2750. An act to establish a property tax 
fund for the Houlton Band of Maliseet Indi- 
ans in furtherance of the Maine Indians 
Claims Settlement Act of 1980, and for 
other purposes. 

S. 2914. An act to extend through fiscal 
year 1988 SBA Pilot Programs under section 
8 of the Small Business Act. 

S.J. Res. 232. Joint resolution to designate 
October 6, 1986, through October 10, 1986, 
as “National Social Studies Week”. 

S.J. Res. 308. Joint resolution to designate 
March 25, 1987, as “Greek Independence 
Day: A National Day of Celebration of 
Greek and American Democracy”. 

S.J. Res. 322. Joint resolution to designate 
December 7, 1986, as National Pearl 
Harbor Remembrance Day” on the occasion 
of the anniversary of the attack on Pearl 
Harbor. 

S.J. Res. 339. Joint resolution to designate 
the week of November 30, 1986, through De- 
cember 6, 1986, as “National Home Care 
Week”. 

S.J. Res. 352. Joint resolution to designate 
the week beginning October 19, 1986, as 
Gaucher's Disease Awareness Week”. 

S.J. Res. 392. Joint resolution to designate 
the month of December 1986, as “Made in 
America Month”. 

S.J. Res. 407. Joint resolution designating 
November 12, 1986, as “Salute to School 
Volunteers Day”. 

S.J. Res. 410. Joint resolution to designate 
the period commencing February 9, 1987, 
and ending February 15, 1987, as “National 
Burn Awareness Week”. 
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S.J. Res. 414. Joint resolution to designate 
March 16, 1987, as “Freedom of Information 
Day”. 

S.J. Res. 418. Joint resolution to designate 
February 4, 1987, as National Women in 
Sports Day”. 

S.J. Res. 422. Joint resolution commemo- 
rating the 100th anniversary of the birth of 
the first Prime Minister of the State of 
Israel, David Ben-Gurion. 

October 28, 1986: 

S. 209. An act to amend section 3718 of 
title 31, United States Code, to authorize 
contracts retaining private counsel to fur- 
nish legal services in the case of indebted- 
ness owed the United States. 

S. 475. An act to amend section 408 of the 
Motor Vehicle Information and Cost Sav- 
ings Act to strengthen, for the protection of 
consumers, the provisions respecting disclo- 
sure of motor vehicle mileage when motor 
vehicles are transferred. 

S.J. Res. 367. Joint resolution to designate 
October 23, 1986, as “National Kidney Pro- 
gram Day”. 

November 3, 1986: 

S. 2948. An act to authorize the President 
to promote posthumously the late Lieuten- 
ant Colonel Ellison S. Onizuka to the grade 
of Colonel. 

November 6, 1986: 

S. 386. An act to confirm a conveyance of 
certain real property by the Southern Pacif- 
ic Transportation Company to Ernest Prit- 
chett and his wife, Dianna Pritchett, and 
for other purposes. 

S. 511. An act to change the name of the 
Loxahatchee National Wildlife Refuge, 
Florida, to the Arthur R. Marshall Loxahat- 
chee National Wildlife Refuge. 

S. 1200. An act to amend the Immigration 
and Nationality Act to revise and reform 
the immigration laws, and for other pur- 


poses. 

S. 1230. An act to amend the patent laws 
implementing the Patent Cooperation 
Treaty. 

S. 1311. An act to authorize the Board of 
Regents of the Smithsonian Institution to 
construct the Charles McC. Mathias, Jr. 
Laboratory for Environmental Research in 
Edgewater, Maryland, and to designate the 
United States Courthouse and Customhouse 
in Louisville, Kentucky, as the “Gene 
Snyder United States Courthouse and Cus- 
tomhouse.” 

S. 2852. An act to authorize the Secretary 
of Transportation to release restrictions on 
the use of certain property conveyed to the 
Peninsula Airport Commission, Virginia, for 
airport purposes. 

S. 2864. An act to provide for a Deputy 
Secretary of Labor, an Assistant Secretary 
of Labor for Administration and Manage- 
ment, three additional Assistant Secretaries 
of Labor, and for other purposes. 

S.J. Res. 43. Joint resolution authorizing 
establishment of a memorial to honor the 
American Armored Force. 

S.J. Res. 268. Joint resolution providing 
for reappointment of Murray Gell-Mann as 
a citizen regent of the Board of Regents of 
the Smithsonian Institution. 

S.J. Res. 336. Joint resolution to express 
the sense of Congress on recognition of the 
contributions of the seven Challenger astro- 
nauts by supporting establishment of a 
Childen’s Challenge Center for Space Sci- 
ence. 

S.J. Res. 427. Joint resolution reaffirming 
our friendship and sympathy with the 
people of El Salvador following the devas- 
tating earthquake of October 10, 1986. 
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November 7, 1986: 

S. 332. An act for the relief of Ramzi Sal- 
lomy and Marie Sallomy. 

S. 565. An act to provide for the transfer 
of certain lands in the State of Arizona, and 
for other purposes. 

S. 2245. An act to authorize appropria- 
tions to carry out the Export Administra- 
tion Act of 1979 and export promotion ac- 
tivities. 

S. 2250. An act to strengthen the prohibi- 
tion of kickbacks relating to subcontracts 
under Federal Government contracts. 

S. 2351. An act to revise the boundaries of 
Olympic National Park and Olympic Na- 
tional Forest in the State of Washington, 
and for other purposes. 

S. 2452. An act to provide for the naming 
or renaming of certain buildings of the 
United States Postal Service. 

S. 2534. An act to authorize the acquisi- 
tion and development of a mainland tour 
boat facility for the Fort Sumter National 
Monument, South Carolina, and for other 
purposes, 

November 10, 1986: 

S. 485. An act to amend the Alaska Na- 
tional Interest Lands Conservation Act of 
1980 to clarify the treatment of submerged 
lands and ownership by the Alaskan Native 
Corporation. 

S. 740. An act to promote the conservation 
of migratory waterfowl and to offset or pre- 
vent the serious loss of wetlands by the ac- 
quisition of wetlands and other essential 
habitat, and for other purposes. 

S. 1236. An act to amend title 18 of the 
United States Code and other laws to make 
minor or technical amendments to provi- 
sions enacted by the Comprehensive Crime 
Control Act of 1984, and for other purposes. 

S. 1374. An act to establish the Blackstone 
River Valley National Heritage Corridor in 
Massachusetts and Rhode Island. 

S. 2000. An act to clarify the exemptive 
authority of the Securities and Exchange 
Commission. 

S. 2648. An act to improve the public 
health through the prevention of injuries. 

November 14, 1986: 

S. 991. An act to amend certain provisions 
of the law regarding the fisheries of the 
United States, and for other purposes. 

S. 1744. An act to require States to devel- 
op, establish, and implement State compre- 
hensive mental health plans. 

S. 2638. An act to authorize appropria- 
tions for fiscal year 1987 for military activi- 
ties of the Department of Defense, for mili- 
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, to improve the defense 
acquisition process, and for other purposes. 


MESSAGES FROM THE HOUSE 


At 5:11 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has agreed 
to the following concurrent resolu- 
tions, in which it requests the concur- 
rence of the Senate: 

H. Con. Res. 1. Concurrent resolution pro- 
viding for a Joint Session of Congress to re- 
ceive a message from the President on the 
State of the Union; and 

H. Con. Res. 2. Concurrent resolution pro- 
viding for a conditional adjournment of the 
House from January 8 to January 20, 1987. 
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The message also announced that 
the House has agreed to the following 
resolution: 

H. Res. 2. Resolution notifying the Senate 
of the election of the Speaker of the House 
of Representatives and the Clerk of the 
House of Representatives; and 

H. Res. 3. Resolution notifying the Senate 
of the appointment of a committee on the 
part of the House to join with a like com- 
mittee from the Senate to notify the Presi- 
dent that a quorum of each House is assem- 
bled. 


At 7:20 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, one of its clerks, an- 
nounced that the House has agreed to 
the following concurrent resolution: 

S. Con. Res. 1. Concurrent resolution pro- 


viding for an adjournment of the Senate 
and the House of Representatives. 


MEASURES REFERRED 


The following concurrent resolution 
was read, and referred as indicated: 

H. Con. Res. 2. Concurrent resolution pro- 
viding for a conditional adjournment of the 
House from January 8 to January 20, 1987; 
to the Committee on Appropriations. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 

EC-1. A communication from the Assist- 
ant Secretary of Health and Human Serv- 
ices (Health) and the Assistant Secretary of 
Agriculture (Science and Education), trans- 
mitting jointly, pursuant to law, the fourth 
progress report on the Human Nutrition Re- 
search and Information Management 
System; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC-2. A communication from the Assist- 
ant Secretary of Defense (Comptroller), 
transmitting, pursuant to law, a report on 
the transfer of certain DOD funds; to the 
Committee on Appropriations. 

EC-3. A communication from the Secre- 
tary of Defense, transmitting, pursuant to 
law, a report on a violation of law involving 
the overobligation of funds in excess of ap- 
proved appropriations; to the Committee on 
Appropriations. 

EC-4. A communication from the Deputy 
Assistant Secretary of Defense (Administra- 
tion), transmitting, pursuant to law, notice 
of the intention of the Department of the 
Air Force to exercise the provision of law 
providing for the exclusion of the clause 
concerning examination of records by the 
Comptroller General, to the Committee on 
Armed Services. 

EC-5. A communication from the Deputy 
Assistant Secretary of the Air Force (Logis- 
tics and Communications), transmittting, 
pursuant to law, a report on the conversion 
of the grounds maintenance function at 
Offutt Air Force Base, Nebraska, to per- 
formance by contract; to the Committee on 
Armed Services. 

EC-6. A communication from the Acting 
Director of the Selective Service System, 
transmitting, pursuant to law, the semian- 
nual report of the Selective Service System 
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for April 1, 1986 through December 30, 
1986; to the Committee on Armed Services. 

EC-7. A communication from the Secre- 
tary of Housing and Urban Development, 
transmitting, pursuant to law, the annual 
report on the Rental Rehabilitation Pro- 
gram for fiscal year 1986; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-8. A communication from the Secre- 
tary of Transportation, transmitting, pursu- 
ant to law, a report under the Motor Carrier 
Safety Act regarding safety-related devices; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-9. A communication from the Secre- 
tary of the Interior, transmitting, pursuant 
to law, the annual report under the Alaska 
Nationa) Interest Lands Conservation Act 
for fiscal year 1986; to the Committee on 
Energy and Natural Resources. 

EC-10. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Export Controls—Assessment of Commerce 
Report on Extending Controls for South 
Africa”; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-11. A communication from the Secre- 
tary of Commerce, transmitting, pursuant 
to law, a report of a study entitled “The Do- 
mestic Mining and Processing Industries“: 
to the Committee on Energy and Natural 
Resources. 

EC-12. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
“Long Range Research Agenda for 1987- 
1991"; to the Committee on Environment 
and Public Works. 

EC-13. A communication from the Admin- 
istrator of the Environmental Protection 
Agency, transmitting, pursuant to law, a 
report on Waste Minimization; to the Com- 
mittee on Environment and Public Works. 

EC-14. A communication from the Secre- 
tary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the ex- 
perience of the Department in implement- 
ing the Medicare Hospice Benefit; to the 
Committee on Finance. 

EC-15. A communication from the Secre- 
tary of Labor, transmitting, pursuant to law, 
a report on the Expenditure and Need for 
Worker Adjustment Assistance Training 
Funds under the Trade Act of 1974; to the 
Committee on Finance. 

EC-16. A communication from the Admin- 
istrator of the Agency for International De- 
velopment, transmitting, pursuant to law, a 
report on the Agency’s Use of Private and 
Voluntary Organizations, Cooperatives, and 
the Private Sector; to the Committee on 
Foreign Relations. 

EC-17. A communication from the Assist- 
ant Secretary of the Treasury (Legislative 
Affairs), transmitting, pursuant to law, a 
report on the impact of IMF-supported eco- 
nomic adjustment programs implemented 
during 1985 on the provision of basic human 
needs in program countries; to the Commit- 
tee on Foreign Relations. 

EC-18. A communication from the Assist- 
ant Secretary of State (Legislative and 
Intergovernmental Affairs), transmitting, 
pursuant to law, travel advisories recently 
issued by the Department for Chile and 
Suriname; to the Committee on Foreign Re- 
lations. 

EC-19. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the sixty day period 
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prior to October 31, 1986; to the Committee 
on Foreign Relations. 

EC-20. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the sixty day period 
prior to October 21, 1986; to the Committee 
on Foreign Relations. 

EC-21. A communication from the District 
of Columbia Auditor, transmitting, pursu- 
ant to law, a report entitled “Review of the 
D.C. Energy Office's Operation and Pro- 
grams Pursuant to D.C. Law 3-132”; to the 
Committee on Governmental Affairs. 

EC-22. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a list of reports 
issued by the General Accounting Office in 
September 1986; to the Committee on Gov- 
ernmental Affairs. 

EC-23. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-217, adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-24. A communication from the District 
of Columbia Auditor, transmitting, pursu- 
ant to law, a report entitled “Review of 
Public Law 96-122 on the Method of Com- 
putation Used to Determine Survivor Bene- 
fits for Police and Firefighters”; to the 
Committee on Governmental Affairs. 

EC-25. A communication from the Secre- 
tary of the Postal Rate Commission, trans- 
mitting, pursuant to law, notice of the filing 
of a proposed increase of maximum size 
limits for carrier route third-class mail; to 
the Committee on Governmental Affairs. 

EC-26. A communication from the Vice 
President of the Farm Credit Services (Per- 
sonnel and Benefits), transmitting, pursu- 
ant to law, the Twelfth District Farm Credit 
Retirement and Thrift Plan for Plan Year 
1985; to the Committee on Governmental 
Affairs. 

EC-27. A communication from the Special 
Counsel of the Merit Systems Protection 
Board, transmitting, pursuant to law, the 
report of the Scretary of the Navy on the 
investigation into allegations of mismanage- 
ment, gross waste of funds, and danger to 
public safety in the construction of an elec- 
trical power substation at Moffett Field, 
California; to the Committee on Govern- 
mental Affairs. 

EC-28. A communication from the Deputy 
Assistant Secretary of Agriculture (Natural 
Resources and Environment), transmitting, 
pursuant to law, a report on a new Privacy 
Act system of records; to the Committee on 
Governmental Affairs. 

EC-29. A communication from the Special 
Counsel of the Merit Systems Protection 
Board, transmitting, pursuant to law, a 
report of the Secretary of Agriculture set- 
ting forth findings and conclusions of the 
Secretary's investigation into allegations of 
falsification of travel reimbursement claims 
and leave records; to the Committee on 
Governmental Affairs. 

EC-30. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, the fiscal 
year 1984 Compensation Report; to the 
Committee on Governmental Affairs. 

EC-31. A communication from the Deputy 
Director of the Office of Workers’ Compen- 
sation Programs, Department of Labor 
transmitting, pursuant to law, notice of a 
proposed computer matching program; to 
the Committee on Governmental Affairs. 
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EC-32. A communication from the Vice 
President of the Farm Credit Banks of 
Springfield (Human Resources), transmit- 
ting, pursuant to law, the annual report for 
the Farm Credit Banks of Springfield Re- 
tirement Plan for plan Year April 1, 1985 
through March 31, 1986; to the Committee 
on Governmental Affairs. 

EC-33. A communication from the Secre- 
tary of the Interior, transmitting, pursuant 
to law, the annual report on actions taken 
to recruit and train Indians to quality them 
for positions subject to Indian preference 
for fiscal year 1985; to the Select Committee 
on Indian Affairs. 

EC-34. A communication from the Adju- 
tant General of the Military Order of the 
Purple Heart, transmitting, pursuant to law, 
the annual audit report of the Order for the 
year ended June 30, 1986; to the Committee 
on the Judiciary. 

EC-35. A communication from the Nation- 
al Treasurer of the American Gold Star 
Mothers, Inc., transmitting, pursuant to 
law, the annual audit report of American 
Gold Star Mothers, Inc. for the year ended 
June 30, 1986; to the Committee on the Ju- 
diciary. 

EC-36. A communication from the Execu- 
tive Secretary, Office of the Secretary of 
Defense, transmitting, pursuant to law, a 
report on Department of Defense procure- 
ment from small and other business firms 
for October 1985 through July 1986; to the 
Committee on Small Business. 

EC-37. A communication from the Vice 
President of Farm Credit Services (Human 
Resources), transmitting, pursuant to law, 
the annual report of the Retirement Plan 
for Employees of the Associations and 
Banks of the Ninth Farm Credit District for 
the plan year ended February 28, 1986; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-38. A communication from the Assist- 
ant Secretary of Agriculture (Economics), 
transmitting, pursuant to law, a report enti- 
tled “Embargoes, Surplus Disposal, and U.S. 
Agriculture”; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

EC-39. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the 
President’s first special message for fiscal 
year 1987; pursuant to the order of January 
30, 1975, referred jointly to the Committee 
on the Budget, the Committee on Appro- 
priations, the Committee on Agriculture, 
Nutrition, and Forestry, the Committee on 
Foreign Relations, the Committee on Armed 
Services, the Committee on Energy and Natu- 
ral Resources, the Committee on Labor and 
Human Resources, the Committee on Judici- 
ary, the Committee on Commerce, Science, 
and Transportation, the Committee on Fi- 
nance, and the Committee on Environment 
and Public Works. 

EC-40. A communication from the Deputy 
Secretary of Defense, transmitting, pursu- 
ant to law, a report on the source of the 
$100 million for the democratic resistence 
forces in Nicaragua; to the Committee on 
Appropriations. 

EC-41. A communication from the Secre- 
tary of Defense, transmitting, pursuant to 
law, a report on violations of law resulting 
from overobligation of authorized appor- 
tionments of appropriations; to the Commit- 
tee on Appropriations. 

EC-42. A communication from the Direc- 
tor of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a cumulative 
report on budget recissions and deferrals 
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dated November 1, 1986; pursuant to the 
order of January 30, 1975, referred jointly 
to the Committee on Appropriations and 
the Committee on the Budget. 

EC-43. A communication from the Fiscal 
Assistant Secretary of Treasury, transmit- 
ting, pursuant to law, a report on the actual 
amount of revenues deposited in the 
Panama Canal Commission Fund during 
fiscal year 1986; to the Committee on 
Armed Services. 

EC-44. A communication from the Chair- 
man of the Joint Chiefs of Staff, transmit- 
ting, pursuant to law, an unclassified and a 
classified report containing his assessment 
of the military implications of the United 
States decision to no longer comply with ex- 
isting strategic offensive arms limitation 
agreements; to the Committee on Armed 
Services. 

EC-45. A communication from the Assist- 
ant Secretary of Defense (Comptroller), 
transmitting, pursuant to law, selected ac- 
quisition reports and SAR summary tables 
for the quarter ended September 30, 1986; 
to the Committee on Armed Services. 

EC-46. A communication from the Princi- 
pal Deputy Assistant Secretary of Army (In- 
stallations and Logistics), transmitting, 
pursuant to law, a report on the conversion 
of the commissary shelf stocking function 
at Fort Bliss, Texas, to performance under 
contract; to the Committee on Armed Serv- 
ices. 

EC-47. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on his decision to con- 
tinue in effect the national emergency with 
respect to Iran; to the Committee on Bank- 
ing, Housing, and Urban Affairs 

EC-48. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on his decision to con- 
tinue in effect the national emergency with 
respect to Nicaragua; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-49. A communication from the Chair- 
man of the Federal Deposit Insurance Cor- 
poration, transmitting, pursuant to law, the 
fourth annual report on activities under 
title II of the Garn-St Germain Depository 
Institutions Act; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-50. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Financial Audit—Senate Beauty Shop's Fi- 
nancial Statements for 1986 and 1985”; to 
pae Committee on Rules and Administra- 

on. 

EC-51. A communication from the Secre- 
tary of Commerce, transmitting, pursuant 
to law, the annual report on Export Admin- 
istration for fiscal year 1985; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

EC-52. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the 
budget request of the Board for fiscal year 
1987; to the Committee on Commerce, Sci- 
ence, and Transportation. 

EC-53. A communication from the Secre- 
tary of the Interior, transmitting, pursuant 
to law, the annual report on the administra- 
tion of the Marine Mammal Protection Act 
for calendar year 1985; to the Committee on 
Commerce, Science, and Transportation. 

EC-54. A communication from the Admin- 
istrator of the Federal Aviation Administra- 
tion, Department of Transportation, trans- 
mitting, pursuant to law, the semiannual 
report on the effectiveness of the Civil Avia- 
tion Security Program for the period Janu- 
ary 1 through June 30, 1986; to the Commit- 
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tee on Commerce, Science, and Transporta- 
tion. 

EC-55. A communication from the Secre- 
tary of Energy, transmitting, pursuant to 
law, the annual report on the Automotive 
Technology Development Program for fiscal 
year 1986; to the Committee on Energy and 
Natural Resources. 

EC-56. A communication from the Secre- 
tary of the Interior, transmitting, pursuant 
to law, the annual report of the Office of 
Surface Mining Reclamation and Enforce- 
ment; to the Committee on Energy and Nat- 
ural Resources. 

EC-57. A communication from the Chair- 
man of the Nuclear Regulatory Commis- 
sion, transmitting, pursuant to law, a report 
on the nondisclosure of safeguards informa- 
tion by the Nuclear Regulatory Commission 
for the quarter ended September 30, 1986; 
to the Committee on Environment and 
Public Works. 

EC-58. A communication from the Secre- 
tary of Commerce, transmitting, pursuant 
to law, the annual report on Ocean Pollu- 
tion Monitoring and Research for fiscal 
year 1984; to the Committee on Environ- 
ment and Public Works. 

EC-59. A communication from the Fiscal 
Assistant Secretary of the Treasury, trans- 
mitting, pursuant to law, the final monthly 
Treasury Statement of Receipts and Out- 
lays of the U.S. Government for fiscal year 
1986; to the Committee on Finance. 

EC-60. A communication from the Com- 
missioner of the United States Section, 
International Joint Commission, United 
States and Canada, transmitting, pursuant 
to law, a description of the Commission, its 
boards, and its activities during calendar 
year 1985; to the Committee on Foreign Re- 
lations. 

EC-61. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the sixty day period to 
November 14, 1986; to the Committee on 
Foreign Relations. 

EC-62. A communication from the Acting 
Director of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a 
report on certain defense articles, services, 
and training provided to Honduras; to the 
Committee on Foreign Relations. 

EC-63. A communication from the Assist- 
ant Secretary of State (Legislative and 
Intergovernmental Affairs), transmitting, 
pursuant to law, a report on actions taken 
by the democratic resistance in Nicaragua 
receiving assistance under the Act making 
appropriations for military contruction for 
the Department of Defense for the fiscal 
year ending September 31, 1987; to the 
Committee on Foreign Relations. 

EC-64. A communication from the Attor- 
ney General of the United States, transmit- 
ting, pursuant to law, the annual report on 
the administration of the Foreign Agents 
Registration Act during calendar year 1985; 
to the Committee on Foreign Relations. 

EC-65. A communication from the Deputy 
Assistant Secretary of Defense (Administra- 
tion), transmitting, pursuant to law, a 
report on a new Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-66. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-225 adopted by the 
Council of October 7, 1986; to the Commit- 
tee on Governmental Affairs. 
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EC-67. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-224 adopted by the 
Council of October 21, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-68. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-223 adopted by the 
Council of October 21, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-69. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-222 adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-70. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-221 adopted by the 
Council on October 7, 1966; to the Commit- 
tee on Governmental Affairs. 

EC-71. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-218 adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-72. A communication from the Special 
Counsel, Merit Systems Protection Board, 
transmitting, pursuant to law, a report on 
the investigation of the Administrator of 
Veterans’ Affairs into allegations officials of 
a violation of law and regulations and en- 
dangering public health by the Veterans’ 
Administration Medical Facility, Fresno, 
California; to the Committee on Govern- 
mental Affairs. 

EC-73. A communication from the Execu- 
tive Secretary of the Federal Reserve Em- 
ployee Benefits System, transmitting, pur- 
suant to law, the annual report on the Re- 
tirement Plan for Employees of the Federal 
Reserve System for the plan year ending 
December 31, 1985; to the Committee on 
Governmental Affairs. 

EC-74. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-227 adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-75. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-220 adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-76. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-219 adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-77, A communication from the District 
of Columbia Auditor, transmitting, pursu- 
ant to law, a report entitled “Review of the 
District of Columbia General Hospital Com- 
mission Advisory Board”; to the Committee 
on Governmental Affairs. 

EC-78. A communication from the Assist- 
ant Secretary of the Treasury (Manage- 
ment), transmitting, pursuant to law, notice 
of proposed changes to an existing Privacy 
Act system of records; to the Committee on 
Governmental Affairs. 

EC-79. A communication from the Assist- 
ant Secretary of the Interior (Indian Af- 
fairs), transmitting, pursuant to law, a pro- 
posed plan for the use and distribution of 
Leech Lake Band of Chippewa Indians judg- 
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ment funds; to the Select Committee on 
Indian Affairs. 

EC-80. A communication from the Chair- 
man of the Federal Trade Commission, 
transmitting, pursuant to law, the ninth 
annual report pursuant to Section 201 of 
the Hart-Scott-Rodino Antitrust Improve- 
ments Act of 1976; to the Committee on the 
Judiciary. 

EC-81. A communication from the Secre- 
tary of Health and Human Services, trans- 
mitting, pursuant to law, the first biennial 
report entitled “Smoking and Health, A Na- 
tional Status Report”; to the Committee on 
Labor and Human Resources. 

EC-82. A communication from the Assist- 
ant Secretary of Defense (Force Manage- 
ment and Personnel), transmitting, pursu- 
ant to law, a report on the audit of the 
American Red Cross, Combined Statement 
of Public Support, Revenues, and Expenses, 
and Changes in Net Assets; and Combined 
Statement of Functional Expenses for the 
Year Ended June 30, 1986; to the Commit- 
tee on Labor and Human Resources. 

EC-83. A communication from the Secre- 
tary of Education, transmitting, pursuant to 
law, final regulations for Student Assistance 
General Provisions; to the Committee on 
Labor and Human Resources. 

EC-84. A communication from the Secre- 
tary of Education, transmitting, pursuant to 
law, final regulations for Assistance for 
Local Educational Agencies in Areas Affect- 
ed by Federal Activities and Arrangements 
for Education of Children Where Local Edu- 
cational Agencies Cannot Provide Suitable 
Free Public Education; to the Committee on 
Labor and Human Resources. 

EC-85. A communication from the Secre- 
tary of Education, transmitting, pursuant to 
law, final regulations for the Guaranteed 
Student Loan and PLUS Programs; to the 
Committee on Labor and Human Resources. 

EC-86. A communication from the Secre- 
tary of Agriculture, transmitting, pursuant 
to law, a report on the initial commodity 
and country allocation tables showing cur- 
rent programming plans for food assistance 
under Public Law 480 for fiscal year 1987; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-87. A communication from the Secre- 
tary of Agriculture, transmitting, pursuant 
to law, the annual report on the Nation’s ag- 
ricultural research and education (extension 
and teaching) activities for 1985; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC-88. A communication from the Archi- 
tect of the Capitol, transmitting, pursuant 
to law, a report of all expenditures during 
the period April 1, 1986 through September 
30, 1986, from moneys appropriated to the 
Architect of the Capitol; to the Committee 
on Appropriations. 

EC-89. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Strategic Defense Initiative Program: Ex- 
pert’s Views on DOD's Organizational Op- 
tions and Plans for SDI Technical Support”; 
to the Committee on Armed Services. 

EC-90. A communication from the Assist- 
ant Secretary of the Army (Installations 
and Logistics), transmitting, pursuant to 
law, notice of the recent discovery and 
emergency disposal of a suspected chemical 
bomblet at Dugway Proving Ground, Utah; 
to the Committee on Armed Services. 

EC-91. A communication from the Princi- 
pal Deputy Assistant Secretary of Defense 
(Comptroller), transmitting, pursuant to 
law, a report of the value of property, sup- 
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plies, and commodities provided by the 
Berlin Magistrate for the quarter July 1, 
1986, through September 30, 1986; to the 
Committee on Armed Services. 

EC-92. A communication from the Deputy 
Assistant Secretary of Defense (Administra- 
tion), transmitting, pursuant to law, notice 
of the intention of the Strategic Defense 
Initiative Organization intends to exercise 
the provision of law for exclusion of the 
clause concerning examination of records by 
the Comptroller General; to the Committee 
on Armed Services. 

EC-93. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Financial Audit: Solar Energy Conserva- 
tion Bank’s Financial Statements for 1981 
Through 1985”; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

EC-94. A communication from the Chair- 
man of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, the 
annual report of the Commission for fiscal 
year 1985; to the Committee on Commerce, 
Science, and Transportation. 

EC-95. A communication from the Secre- 
tary of Commerce, transmitting, pursuant 
to law, the annual report on the Depart- 
ment’s administration of the Marine 
Mammal Protection Act for the year ended 
March 31, 1986; to the Committee on Com- 
merce, Science, and Transportation. 

EC-96. A communication from the Secre- 
tary of Transportation, transmitting, pursu- 
ant to law, the annual report on the relative 
cost of shipbuilding in the various coastal 
districts of the United States for 1985; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-97. A communication from the Secre- 
tary of Energy, transmitting, pursuant to 
law, the sixth annual report on financing, 
supply, and installation activities of public 
utilities in connection to the Residential 
Conservation Service Program, dated No- 
vember 1986; to the Committee on Energy 
and Natural Resources. 

EC-98. A communication from the Secre- 
tary of Energy, transmitting, pursuant to 
law, the quarterly report on the strategic 
petroleum reserve for the quarter July 1 
through September 30, 1986; to the Com- 
mittee on Energy and Natural Resources. 

EC-99. A communication from the Gener- 
al Counsel of the Department of Energy, 
transmitting, pursuant to law, notice of a 
meeting related to the International Energy 
Program; to the Committee on Energy and 
Natural Resources. 

EC-100. A communication from the Direc- 
tor of the Office of Civilian Radioactive 
Waste Management, Department of Energy, 
transmitting, pursuant to law, the fourth 
annual report entitled “Implementation 
Plan for Deployment of Federal Interim 
Storage Facilities for Commercial Spent 
Fuel”; to the Committee on Environment 
and Public Works. 

EC-101. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
a report on small quantity generators of 
hazardous waste, dated September 1986; to 
the Committee on Environment and Public 
Works. 

EC-102. A communication from the Secre- 
tary of Transportation, transmitting, pursu- 
ant to law, a report on the “Transportation 
and Environmental Studies of the I-395/I- 
95 Express Land High Occupancy Vehicle 
Facility”; to the Committee on Environment 
and Public Works. 

EC-103. A communication from the Secre- 
tary of Health and Human Services, trans- 
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mitting, pursuant to law, a report entitled 
“Alternative Methods of Reimbursement 
for Home Health Services under Federal 
Program”; to the Committee on Finance. 

EC-104. A communication from the 
Acting Assistant Secretary of State (Legisla- 
tive and Intergovernmental Affairs), trans- 
mitting, pursuant to law, the fifth 90 day 
report on the Camerena investigation, the 
investigations of the disappearance of 
United States citizens in the State of Ja- 
lisco, Mexico, and the general safety of the 
United States tourists in Mexico; to the 
Committee on Foreign Relations. 

EC-105. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on occurrences with 
respect to the emergency in Iran since May 
23, 1986; to the Committee on Foreign Rela- 
tions. 

EC-106. A communication from the 
Acting Assistant Secretary of State (Legisla- 
tive and Intergovernmental Affairs), trans- 
mitting, pursuant to law, travel advisories 
recently issued by the Department of State 
for China, Cyprus, Honduras, Papua New 
Guinea, Syria, Tanzania, and Turkey which 
have security implications for Americans 
traveling or residing in those countries; to 
the Committee on Foreign Relations. 

EC-107. A communication from the 
Acting Assistant Secretary of State (Legisla- 
tive and Intergovernmental Affairs), trans- 
mitting, pursuant to law, a report on illegal 
or otherwise improper payments to two 
military officers of El Salvador; to the Com- 
mittee on Foreign Relations. 

EC-108. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the sixty period prior 
to November 25, 1986; to the Committee on 
Foreign Relations. 

EC-109. A communication from the Dis- 
trict of Columbia Auditor, transmitting, 
pursuant to law, a report entitled “Review 
of Department of Housing and Communi- 
ty’s Property Management Administrations 
System of Maintenance, Practices, and Fi- 
nancial Controls: FY 1983-FY 1985"; to the 
Committee on Governmental Affairs. 

EC-110. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, the semiannual report 
of the Inspector General, General Services 
Administration for the period ending Sep- 
tember 30, 1986; to the Committee on Gov- 
ernmental Affairs. 

EC-111. A communication from the In- 
spector General, Department of Health and 
Human Resources, transmitting, pursuant 
to law, the semiannual report of the Office 
of Inspector General for the period ending 
September 30, 1986; to the Committee on 
Governmental Affairs. 

EC-112. A communication from the Spe- 
cial Counsel, Merit Systems Protection 
Board, transmitting, pursuant to law, a 
report on the Secretary’s investigation into 
allegations of the theft of government prop- 
erty at the U.S. Naval Construction Batal- 
lion Center, Port Hueneme, California; to 
the Committee on Governmental Affairs. 

EC-113. A communication from the Secre- 
tary of Labor, transmitting, pursuant to law, 
the semiannual report of the Inspector Gen- 
eral, Department of Labor, for the period 
ending September 30, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-114. A communication from the Ad- 
ministrator of the National Aeronautics and 
Space Administration, transmitting, pursu- 
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ant to law, the semiannual report of the 
Office of Inspector General, NASA, for the 
period ending September 30, 1986; to the 
Committee on Governmental Affairs. 

EC-115. A communication from the Secre- 
tary of Agriculture, transmitting, pursuant 
to law, the semiannual report of the Office 
of Inspector General, Department of Agri- 
culture, for the period ending September 30, 
1986; to the Committee on Governmental 
Affairs. 

EC-116. A communication from the Secre- 
tary of Education, transmitting, pursuant to 
law, the semiannual report of the Office of 
Inspector General, Department of Educa- 
tion, for the period ending September 30, 
1986; to the Committee on Governmental 
Affairs. 

EC-117. A communication from the Gen- 
eral Manager of the Tennessee Valley Au- 
thority, transmitting, pursuant to law, a 
report on a new Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-118. A communication from the In- 
spector General, Department of Energy, 
transmitting, pursuant to law, the semian- 
nual report of the Office of Inspector Gen- 
eral, Department of Energy, for the period 
ended September 30, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-119. A communication from the Assist- 
ant Director of the National Science Foun- 
dation (Administration), transmitting, pur- 
suant to law, a report on a new Privacy Act 
system of records; to the Committee on 
Governmental Affairs. 

EC-120. A communication from the Ad- 
ministrator of Veterans’ Affairs, transmit- 
ting, pursuant to law, the semiannual report 
of the Office of Inspector General, Veter- 
ans’ Administration, for the period ended 
September 30, 1986; to the Committee on 
Governmental Affairs. 

EC-121. A communication from the Chair- 
man of the Board of Governors of the 
United States Postal Service, transmitting, 
pursuant to law, a report on the Civil Mis- 
representation Activities of the Postal Serv- 
ice for the period April 1 through Septem- 
ber 30, 1986; to the Committee on Govern- 
mental Affairs. 

EC-122. A communication from the 
Deputy Assistant Secretary of Defense (Ad- 
ministration), transmitting, pursuant to law, 
a report on a new Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-123. A communication from the 
Deputy Assistant to the President (Manage- 
ment and Administration), transmitting, 
pursuant to law, a report on personnel em- 
ployed in the White House Office, the Exec- 
utive Residence at the White House, the 
Office of the Vice President, the Office of 
Policy Development (Domestic Policy 
Staff), and the Office of Administration; to 
the Committee on Governmental Affairs. 

EC-124. A communication from the In- 
spector General, General Services Adminis- 
tration, transmitting, pursuant to law, the 
semiannual report of the Inspector General, 
GSA, for the period ended September 30, 
1986; to the Committee on Governmental 
Affairs. 

EC-125. A communication from the Direc- 
tor of the Federal Emergency Management 
Agency, transmitting, pursuant to law, a 
report on three new Privacy Act systems of 
records; to the Committee on Governmental 
Affairs. 

EC-126. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a list of reports 
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issued by the General Accounting Office 
during October 1986; to the Committee on 
Governmental Affairs. 

EC-127. A communication from the 
Acting Assistant Secretary of State (Legisla- 
tive and Intergovernmental Affairs), trans- 
mitting, pursuant to law, the annual report 
on the Foreign Service Retirement and Dis- 
ability System for the plan year ended Sep- 
tember 30, 1985; to the Committee on Gov- 
ernmental Affairs. 

EC-128. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, a report covering the 
disposal of surplus Federal real property for 
historic monument and correctional facility 
purposes for fiscal year 1986; to the Com- 
mittee on Governmental Affairs. 

EC-129. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Financial Audit—Gorgas Memorial Insti- 
tute’s Financial Statements for 1985 and 
1984"; to the Committee on Governmental 
Affairs. 

EC-130. A communication from the Chair- 
man of the Board of Directors, Future 
Farmers of America, transmitting, pursuant 
to law, a report of the audit of the accounts 
of the Future Farmers of America for the 
period ending August 31, 1986; to the Com- 
mittee on the Judiciary. 

EC-131. A communication from the Secre- 
tary of Education, transmitting, pursuant to 
law, final regulations for the Student Assist- 
ance General Provisions; to the Committee 
on Labor and Human Resources. 

EC-132. A communication from the Secre- 
tary of Education, transmitting, pursuant to 
law, final regulations and final selection cri- 
teria for the Student Assistance General 
Provisions; to the Committee on Labor and 
Human Resources. 

EC-133. A communication from the Secre- 
tary of Education, transmitting, pursuant to 
law, final regulations for the Student Assist- 
ance General Provisions and Pell Grant Pro- 
gram; to the Committee on Labor and 
Human Resources. 

EC-134. A communication from the Secre- 
tary of Education, transmitting, pursuant to 
law, final regulations for the Student Incen- 
tive Grant Program; to the Committee on 
Labor and Human Resources. 

EC-135. A communication from the Secre- 
tary of Labor, transmitting, pursuant to law, 
the annual report on the Administration of 
the Black Lung Benefits Program for calen- 
dar year 1985; to the Committee on Labor 
and Human Resources. 

EC-136. A communication from the Secre- 
tary of Health and Human Services, trans- 
mitting, pursuant to law, a copy of the 
report to the President entitled “Cata- 
strophic Illness Expenses”; to the Commit- 
tee on Labor and Human Resources. 

EC-137. A communication from the Chair- 
man of the National Mediation Board, 
transmitting, pursuant to law, a copy of the 
award in the labor-management dispute be- 
tween the Maine Central Railroad Compa- 
ny, the Portland Terminal Company and 
the Brotherhood of Maintenance of Way 
Employees; to the Committee on Labor and 
Human Resources. 

EC-138. A communication from the Exec- 
utive Secretary, Office of the Secretary of 
Defense, transmitting, pursuant to law, a 
report on Department of Defense procure- 
ment from small and other business firms 
for October 1985 through August 1986; to 
the Committee on Small Business. 

EC-139. A communication from the Ad- 
ministrator of Veterans’ Affairs, transmit- 
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ting, pursuant to law, a report on the extent 
to which activities at VA health care facili- 
ties have been performed by contractors; to 
the Committee on Veterans’ Affairs. 

EC-140, A communication from the Direc- 
tor of the Federal Emergency Management 
Agency, transmitting, pursuant to law, the 
stockpile report to the Congress for the 
period October 1985 through March 1986; to 
the Committee on Armed Services. 

EC-141. A communication from the Secre- 
tary of the Interior, transmitting, pursuant 
to law, a copy of an application from the 
United Water Conservation District, Ven- 
tura County, California, for a loan under 
the Small Reclamation Projects Act; to the 
Committee on Energy and Natural Re- 
sources. 

EC-142. A communication from the 
United States Trade Representative, trans- 
mitting, pursuant to law, the annual report 
on the operation of the International 
Coffee Agreement for coffee year 1985/86; 
to the Committee on Finance. 

EC-143. A communication from the 
Acting Under Secretary of Agriculture 
(Small Community and Rural Develop- 
ment), transmitting, pursuant to law, a 
report on a revised Privacy Act system of 
records; to the Committee on Governmental 
Affairs. 

EC-144. A communication from the Secre- 
tary of Housing and Urban Development, 
transmitting, pursuant to law, the semian- 
nual report of the Office of Inspector Gen- 
eral, Department of Housing and Urban De- 
velopment, for the period ended September 
30, 1986; to the Committee on Governmen- 
tal Affairs. 

EC-145. A communication from the Office 
of the Secretary of Defense, transmitting, 
pursuant to law, the semiannual report of 
the Office of Inspector General, Depart- 
ment of Defense, for the period ended Sep- 
tember 30, 1986; to the Committee on 
Governmental Affairs. 

EC-146. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency, transmitting, pursuant to law, 
the semiannual report of the Office of In- 
spector General, Environmental Protection 
Agency, for the period ended September 30, 
1986; to the Committee on Governmental 
Affairs. 

EC-147. A communication from the Direc- 
tor of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a Soil Conser- 
vation Service plan for the Lower Des 
Plaines Tributaries, Illinois; to the Commit- 
tee on Agriculture, Nutrition, and Forestry. 

EC-148. A communication from the Direc- 
tor of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a cumulative 
report on budget rescissions and deferrals 
dated December 1, 1986; pursuant to the 
order of January 30, 1975, referred jointly 
to the Committe on Appropriations and the 
Committee on the Budget, 

EC-149. A communication from the Direc- 
tor of the Office of Management and 
Budget, Executive Office of the President, 
transmitting, pursuant to law, a report for a 
supplemental estimate of appropriation for 
the Board for International Broadcasting; 
to the Committee on Appropriations. 

EC-150. A communication from the Assist- 
ant Secretary of the Navy (Shipbuilding 
and Logistics), transmitting, pursuant to 
law, a report on the conversion of certain 
functions to performance by contract; to the 
Committee on Armed Services. 
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EC-151. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“DOD Schools—Funding and Operating Al- 
ternatives for Education of Dependents”; to 
the Committee on Armed Services. 

EC-152. A communication from the 
Deputy Assistant Secretary of the Air Force 
(Logistics and Communications), transmit- 
ting, pursuant to law, a report on the deci- 
sion to convert the protective coating func- 
tion at Tinker Air Force Base, Oklahoma to 
performance by contract; to the Committee 
on Armed Services. 

EC-153. A communication from the Assist- 
ant Secretary of Defense (Comptroller), 
transmitting, pursuant to law, a listing of 
contract award dates for the period January 
1, 1987 to February 28, 1987; to the Commit- 
tee on Armed Services. 

EC-154. A communication from the 
Deputy Assistant Secretary of the Air Force 
(Logistics and Communications), transmit- 
ting, pursuant to law, a report on the deci- 
sion to convert the telephone switchboard 
function at Luke Air Force Base, Arizona to 
performance by contract; to the Committee 
on Armed Services. 

EC-155. A communication from the Secre- 
tary of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, notice 
of the extension of time for a determination 
in Cheney Line and Cement Co. v. Seaboard 
Syst. R., Inc.; to the Committee on Com- 
merce, Science, and Transportation. 

EC-156. A communication from the Chair- 
man of the Interstate Commerce Commis- 
sion, transmitting, pursuant to law, a report 
on Customer Pickup of Food and Grocery 
Products; to the Committee on Commerce, 
Science, and Transportation. 

EC-157. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, a copy 
of the Board’s letter to OMB regarding the 
cost of the 3 percent raise for fiscal years 
1987 and 1988; to the Committee on Com- 
merce, Science, and Transportation. 

EC-158. A communication from the Secre- 
tary of the Interior, transmitting, pursuant 
to law, the sixth annual progress report 
under the Alaska National Interest Lands 
Conservation Act for fiscal year 1986; to the 
Committee on Energy and Natural Re- 
sources. 

EC-159. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report entitled 
“Financial Audit—Trans-Alaska Pipeline Li- 
ability Fund's Financial Statements for 
1985”; to the Committee on Energy and 
Natural Resources. 

EC-160. A communication from the Secre- 
tary of the Interior as Chairman of the Mi- 
gratory Bird Conservation Commission, 
transmitting, pursuant to law, the annual 
report of the Commission for fiscal year 
1986; to the Committee on Environment and 
Public Works. 

EC-161. A communication from the Secre- 
tary of the Treasury, transmitting, pursuant 
to law, the annual report on the State and 
Local Fiscal Assistance Trust Fund in fiscal 
year 1986; to the Committee on Finance. 

EC-162. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the sixty day period 
prior to December 12, 1986; to the Commit- 
tee on Foreign Relations. 

EC-163. A communication from the Assist- 
ant Secretary of State (Legislative and 
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Intergovernmental Affairs), transmitting, 
pursuant to law, a copy of the certification 
to authorize military assistance to Guate- 
mala; to the Committee on Foreign Rela- 
tions. 

EC-164. A communication from the Secre- 
tary of State, transmitting, pursuant to law, 
a certification for the purpose of providing 
military assistance and sales to Guatemala; 
to the Committee on Foreign Relations. 

EC-165. A communication from the Assist- 
ant Secretary of State (Legislative and 
Intergovernmental Affairs), transmitting, 
pursuant to law, travel advisories recently 
issued for El Salvador and Kuwait; to the 
Committee on Foreign Relations. 

EC-166. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a list of the re- 
ports issued by the General Accounting 
Office for November 1986; to the Committee 
on Governmental Affairs. 

EC-167. A communication from the 
Acting Under Secretary of Agriculture 
(Small Community and Rural Develop- 
ment), transmitting, pursuant to law, a 
report on proposed changes to a Privacy Act 
system of records; to the Committee on 
Governmental Affairs. 

EC-168. A communication from the Secre- 
tary of the Postal Rate Commission trans- 
mitting, pursuant to law, a report on hear- 
ings scheduled relative to a parcel post rate 
complaint; to the Committee on Govern- 
mental Affairs. 

EC-169. A communication from the Secre- 
tary of Transportation transmitting, pursu- 
ant to law, the semiannual report of the In- 
spector General for the period ended Sep- 
tember 30, 1986; to the Committee on Gov- 
ernmental Affairs. 

EC-170. A communication from the Dis- 
trict of Columbia. auditor transmitting, pur- 
suant to law, a report entitled “Follow-up 
Review of Lottery Board Security Person- 
nel”; to the Committee on Governmental 
Affairs. 

EC-171. A communication from the Secre- 
tary of Education transmitting, pursuant to 
law, a report on surplus real property dis- 
posed of to educational institutions; to the 
Committee on Governmental Affairs. 

EC-172. A communication from the Chief 
Justice of the United States transmitting, 
pursuant to law, a report on the proceedings 
of the Judicial Conference of the United 
States; to the Committee on the Judiciary. 

EC-173. A communication from the Secre- 
tary of Education transmitting, pursuant to 
law, a report on the American Indian Voca- 
tional Rehabilitation Program; to the Com- 
mittee on Labor and Human Resources. 

EC-174. A communication from the Secre- 
tary of Education transmitting, pursuant to 
law, notice of final priority for planning 
grants for the National Center for Research 
in Vocational Education; to the Committee 
on Labor and Human Resources. 

EC-175. A communication from the Secre- 
tary of Health and Human Services trans- 
mitting, pursuant to law, the 1986 Surgeon 
General’s report on the health conse- 
quences of smoking; to the Committee on 
Labor and Human Resources. 

EC-176. A communication from the Secre- 
tary of Education transmitting, pursuant to 
law, notice of final funding priority for re- 
search and demonstration projects in re- 
search training; to the Committee on Labor 
and Human Resources. 

EC-177. A communication from the Ad- 
ministrator of NASA transmitting, pursuant 
to law, the annual report of NASA on the 
performance of its industrial applications 
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centers and their interaction with small 
business; to the Committee on Small Busi- 
ness. 

EC-178. A communication from the Ad- 
ministrator of the Veterans Administration 
transmitting, pursuant to law, a report on 
the Sharing of Medical Resources Program; 
to the Committee on Veterans Affairs. 

EC-179. A communication from the Chair- 
man of the National Transportation Safety 
Board transmitting, pursuant to law, the 
1985 annual report of the board; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-180. A communication from the Secre- 
tary of Energy transmitting, pursuant to 
law, a report on the Alaska Federal-Civilian 
Energy Efficiency Swap Act of 1980; to the 
Committee on Energy and Natural Re- 
sources. 

EC-181. A communication from the Secre- 
tary of the Interior transmitting, pursuant 
to law, a report on an application for a loan 
by the county of San Bernardino, CA for a 
proposed Day Creek project; to the Commit- 
tee on Energy and Natural Resources. 

EC-182. A communication from the Assist- 
ant Secretary of State transmitting, pursu- 
ant to law, a determination to authorize 
continuation of certain assistance to Haiti; 
to the Committee on Foreign Relations. 

EC-183. A communication from the Assist- 
ant Secretary of State transmitting, pursu- 
ant to law, a report on travel advisories 
issued for Nigeria, Pakistan, and Surinam 
relative to security and health; to the Com- 
mittee on Foreign Relations. 

EC-184. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, the copies of international agree- 
ments, other than treaties, entered onto by 
the United States within the 60 days previ- 
ous to December 30, 1986; to the Committee 
on Foreign Relations. 

EC-185, A communication from the Exec- 
utive Director of the Navajo and Hopi 
Indian Relocation Commission transmitting, 
pursuant to law, a report on the accounting 
systems in use by the Commission during 
fiscal year 1986; to the Committee on Gov- 
ernmental Affairs. 

EC-186. A communication from the Chair- 
man of the Commodity Futures Trading 
Commission transmitting, pursuant to law, 
an evaluation of the system of internal ac- 
counting and administrative control of the 
Commission for 1986; to the Committee on 
Governmental Affairs. 

EC-187. A communication from the Chair- 
man of the Farm Credit Administration 
transmitting, pursuant to law, an evaluation 
of the system of internal accounting and ad- 
ministrative control of the FCA for 1986; to 
the Committee on Governmental Affairs. 

EC-188. A communication from the Direc- 
tor of the Federal Emergency Management 
Agency transmitting, pursuant to law, a 
report on changes in certain Privacy Act 
systems of records; to the Committee on 
Governmental Affairs. 

EC-189. A communication from the Chair- 
man of the Nuclear Regulatory commission 
transmitting, pursuant to law, a report on 
the Commission's system of internal ac- 
counting and administrative control for 
1986; to the Committee on Governmental 
Affairs. 

EC-190. A communication from the 
Acting Administrator of the Small Business 
Administration transmitting, pursuant to 
law, a report on the system of internal ac- 
counting and administrative control of the 
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SBA of 1986; to the Committee on Govern- 
mental Affairs. 

EC-191. A communication from the Chair- 
man of the Federal Communications Com- 
mission transmitting, pursuant to law, a 
report on the system of internal controls of 
the FCC during 1986; to the Committee on 
Governmental Affairs. 

EC-192. A communication from the Secre- 
tary of Agriculture transmitting, pursuant 
to law, a report on a new Privacy Act system 
of records; to the Committee on Govern- 
mental Affairs. 

EC-193. A communication from the Secre- 
tary of Commerce transmitting, pursuant to 
law, a report on the activities of the Inspec- 
tor General for April-September 1986; to 
the Committee on Governmental Affairs. 

EC-194. A communication from the Chair- 
man of the Consumer Product Safety Com- 
mission transmitting, pursuant to law, a 
report on the Commission's system of inter- 
nal accounting and administrative control 
for 1986; to the Committee on Governmen- 
tal Affairs. 

EC-195. A communication from the Secre- 
tary of the Interior transmitting, pursuant 
to law, a report on the Department’s system 
of internal accounting and administrative 
control for 1986; to the Committee on Gov- 
ernmental Affairs. 

EC-196. A communication from the In- 
spector General of the Department of Agri- 
culture transmitting, pursuant to law, his 
report for April-September 1986; to the 
Committee on Governmental Affairs. 

EC-197. A communication from the Secre- 
tary of Housing and Urban Development 
transmitting, pursuant to law, a report on 
the Department’s system of internal ac- 
counting and administrative control for 
1986; to the Committee on Governmental 
Affairs. 

EC-198. A communication from the Chair- 
man of the International Trade Commission 
transmitting, pursuant to law, a report on 
the Commission’s system of internal ac- 
counting and administrative control for 
1986; to the Committee on Governmental 
Affairs. 

EC-199. A communication from the Dis- 
trict of Columbia auditor transmitting, pur- 
suant to law, a report entitled “Review of 
Contract With Pitts Motor Hotel for Home- 
less Shelter”; to the Committee on Govern- 
mental Affairs. 

EC-200. A communication from the Assist- 
ant Secretary of Transportation transmit- 
ting, pursuant to law, a report on the new 
Privacy Act system of records; to the Com- 
mittee on Governmental Affairs. 

EC-201. A communication from the Chair- 
man of the Securities and Exchange Com- 
mission transmitting, pursuant to law, a 
report on the Commission’s system of inter- 
nal accounting and administrative control 
for 1986; to the Committee on Governmen- 
tal Affairs. 

EC-202. A communication from the 
Acting Administrator of the Office of Juve- 
nile Justice and Delinquency Prevention, 
Department of Justice, transmitting, pursu- 
ant to law, a report on Federal juvenile jus- 
tice and delinquency prevention programs, 
1986; to the Committee on the Judiciary. 

EC-203. A communication from the Presi- 
dent of the United States transmitting, pur- 
suant to law, the Budget of the U.S. Gov- 
ernment, 1988, together with recommenda- 
tions for executive, legislative, and judicial 
salaries; jointly, pursuant to the order of 
January 30, 1975, to the Committee on Ap- 
propriations, the Committee on the Budget, 
pr the Committee on Governmental Af- 
airs. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. BYRD (for Mr. Burnpicx (for 
himself, Mr. CHAFEE, Mr. MITCHELL, 
Mr. STAFFORD, Mr. BYRD, Mr. MOYNI- 
HAN, Mr. ApaMs, Mr. ARMSTRONG, Mr. 
Baucus, Mr. BENTSEN, Mr. BIDEN, 
Mr. BINGAMAN, Mr. Boren, Mr. BRAD- 
LEY, Mr. Bumpers, Mr. CHILES, Mr. 
COHEN, Mr. CONRAD, Mr. CRANSTON, 
Mr. D'Amato, Mr. DANFORTH, Mr. 
DAscHLE, Mr. DeConcrni, Mr. 
Drxon, Mr. Dopp, Mr. DouENICI, Mr. 
DURENBERGER, Mr. Evans, Mr. Exon, 
Mr. Forp, Mr. Fow er, Mr. GLENN, 
Mr. Gore, Mr, GRAHAM, Mr. HARKIN, 
Mr. HEINZ,. Mr. HoLLINGsS, Mr. HUM- 
PHREY, Mr. INOUYE, Mr. KASTEN, Mr. 
Kerry, Mr. KENNEDY, Mr. LAUTEN- 
BERG, Mr. LEAHY, Mr. Levin, Mr. 
Lucar, Mr. MCCONNELL, Mr. MEL- 
CHER, Mr, METZENBAUM, Ms. MIKUL- 
SKI, Mr. Nunn, Mr. Packwoop, Mr. 
PELL, Mr. PRESSLER, Mr. PROXMIRE, 
Mr. Pryor, Mr. Rem, Mr. RIEGLE, 
Mr. ROCKEFELLER, Mr. RoTH, Mr. 
RUDMAN, Mr, SANFORD, Mr. SARBANES, 
Mr. Sasser, Mr. Stmon, Mr. SPECTER, 
Mr. Symms, Mr. THURMOND, Mr. 
TRIBLE, Mr. WARNER, Mr. WEICKER, 
Mr. Witson, Mr. WirtH, and Mr. 
ZORINSKY)): 

S. 1. A bill to amend the Federal Water 
Pollution Control Act to provide for the re- 
newal of the quality of the Nation’s waters, 
and for other purposes. 

By Mr. BOREN (for himself, Mr. 
Byrp, Mr. CHILES, Mr. KENNEDY, Mr. 
STENNIS, and Mr. SANFORD): 

S. 2. A bill to amend the Federal Election 
Campaign Act of 1971 to provide for a vol- 
untary system of spending limits and partial 
public financing of Senate general election 
campaigns, to limit contributions by multi- 
candidate political committees, and for 
other purposes; to the Committee on Rules 
and Administration. 

By Mr. CRANSTON (for himself, Mr. 
GLENN, Mr. METZENBAUM, and Mr. 
KERRY); 

S. 3. A bill to amend title II of the Social 
Security Act to provide that the combined 
earnings of a husband and wife during the 
period of their marriage shall be divided 
equally and shared between them for bene- 
fit purposes, so as to recognize the economic 
contribution of each spouse to the marriage 
and ensure that each spouse will have Social 
Security protection in his or her own right; 
to the Committee on Finance. 

By Mr. CRANSTON (for himself, Mr. 
RIEGLE, Mr. Dopp, and Mr. KENNE- 
DY): 

S. 4. A bill to provide assistance and co- 
ordination in the provision of childcare serv- 
ices for children living in homes with work- 
ing parents, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. CRANSTON (for himself and 
Mr. BURDICK): 

S. 5. A bill to require the executive branch 
to enforce applicable equal employment op- 
portunity laws and directives so as to pro- 
mote pay equity by eliminating wage-setting 
practices which discriminate on the basis of 
sex, race, ethnicity, age, or disability, and 
result in tory wage differentials; 
to the Committee on Governmental Affairs. 
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By Mr. CRANSTON (for himself, Mr. 
MATSUNAGA, Mr. DeConcrni, Mr. 
MITCHELL, Mr. ROCKEFELLER, Mr. 
GRAHAM, and Mr. LAUTENBERG): 

S. 6. A bill to amend title 38, United States 
Code, to improve various aspects of Veter- 
ans’ Administration health-care progams, to 
provide certain new categories of persons 
with eligibility for readjustment counseling 
from the Veterans’ Administration, and to 
postpone the transition period for the Vet 
Center Program, to authorize the establish- 
ment of a pilot program for the furnishing 
of noninstitutional care to certain veterans, 
and to increase the per diem rates paid to 
States for providing care to veterans in 
State homes; and to prohibit the excessing 
of certain Veterans’ Administration proper- 
ties; and to promote greater emphasis of af- 
filiated health-professional training institu- 
tions on geriatric training and research, and 
for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. CRANSTON: 

S. 7. A bill to provide for the protection of 
the public lands in the California desert; to 
the Committee on Energy and Natural Re- 
sources. 

S. 8. A bill to provide Federal financial as- 
sistance to facilitate the establishment of al- 
liances between educational agencies and 
the private sector to increase the use of re- 
sources of the private and nonprofit sectors 
in the provision of elementary and second- 
ary education, and for other purposes; to 
the Committee on Labor and Human Re- 
sources, 

By Mr. CRANSTON (for himself, Mr. 
MATSUNAGA, Mr. DeConcrnt, Mr. 
MITCHELL, Mr. ROCKEFELLER, Mr. 
GRAHAM, and Mr. LAUTENBERG): 

S. 9. A bill to amend title 38, United States 
Code, to increase the rates of disability com- 
pensation and dependency and indemnity 
compensation for veterans and survivors; to 
provide additional eligibility for certain edu- 
cational or rehabilitation assistance to vet- 
erans and other eligible individuals with 
drug or alcohol abuse disabilities; to in- 
crease the maximum amount of a home 
loan which is guaranteed by the Veterans’ 
Administration; to improve housing, auto- 
mobile, and burial assistance programs for 
service-disabled veterans; and to extend and 
establish certain exemptions from seques- 
tration for certain veterans’ benefits; and 
for other purposes; to the Committee on 
Veterans’ Affairs. 

By Mr. CRANSTON (for himself, Mr. 
KENNEDY, and Mr. Gore): 

S. 10. A bill to amend the Public Health 
Service Act to improve emergency medical 
services and trauma care, and for other pur- 
poses; to the Committee on Labor and 
Human Resources, 

By Mr. CRANSTON (for himself, Mr. 


Simpson, Mr. MATSUNAGA, Mr. 
DeConcini, Mr. MITCHELL, Mr. 
ROCKEFELLER, Mr. STAFFORD, Mr. 


KENNEDY, Mr. COHEN, Mr. CHILES, 
Mr. DURENBERGER, Mr. Gore, Mr. 
PRESSLER, Mr. Sasser, Mr. HEINZ, 
Mr. Kerry, Mr. WILSON, Mr. SIMON, 
Mr. Leany, Mr, Levin, Mr. SARBANES, 
Mr. RIEGLE, Mr. MELCHER, Mr. JOHN- 
ston, Mr. Burpick, and Mr. BINGA- 
MAN): 

S. 11. A bill to amend title 38, United 
States Code, to establish certain procedures 
for the adjudication of claims for benefits 
under laws administered by the Veterans’ 
Administration; to apply the provisions of 
section 553 of title 5, United States Code, to 
rulemaking procedures of the Veterans’ Ad- 


January 6, 1987 


ministration; to provide for judicial review 
of certain final decisions of the Administra- 
tor of Veterans’ Affairs; to provide for the 
payment of reasonable fees to attorneys for 
rendering legal representation to individuals 
claiming benefits under laws administered 
by the Veterans’ Administration; and for 
other purposes; to the Committee on Veter- 
ans’ Affairs. 

By Mr. CRANSTON (for himself, Mr. 
Murkowski, Mr. MATSUNAGA, Mr. 
DeConcrni, Mr. MITCHELL, Mr. 
ROCKEFELLER, Mr. GRAHAM, and Mr. 
COHEN): 

S. 12. A bill to amend title 38, United 
States Code, to remove the expiration date 
for eligibility for the educational assistance 
programs for veterans of the All-Volunteer 
Force; and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. CRANSTON (for himself and 
Mr. WILSON): 

S. 13. A bill to amend the Export Adminis- 
tration Act of 1979 to require the establish- 
ment and operation of the western regional 
export licensing office; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. BYRD (for Mr. BIpenN (for 
himself, Mr. ROCKEFELLER, Mr. 
KERRY, and Mr. BUMPERS)): 

S. 14. A bill to amend the Energy Reorga- 
nization Act of 1974 to create an independ- 
ent Nuclear Safety Board; to the Committee 
on Environment and Public Works. 

By Mr. BYRD (for Mr. BIDEN): 

S. 15. A bill to provide the framework nec- 
essary to pursue a coordinated and effective 
national and international narcotics control 
policy; to the Committee on Governmental 
Affairs. 

S. 16. A bill to facilitate United States 
compliance with certain numerical limita- 
tions governing strategic nuclear weapons; 
to the Committee on Armed Services. 

By Mr. D'AMATO: 

S. 17. A bill to provide additional funding 
for comprehensive drug law enforcement, 
prevention, and treatment; to the Commit- 
tee on the Judiciary. 

By Mr. MOYNIHAN: 

S. 18. A bill to repeal the Balanced Budget 
and Emergency Deficit Control Act of 1985; 
to the Committee on the Budget and the 
Committee on Governmental Affairs, joint- 
ly pursuant to the order of August 4, 1977, 
with instructions that if one committee re- 
ports, the other has thirty days of continu- 
ous session to report or be discharged. 

S. 19. A bill to amend the Elementary and 
Secondary Education Act of 1965 to provide 
grants to State and local educational agen- 
cies for dropout prevention programs; to the 
Committee on Labor and Human Resources. 

By Mr. MOYNIHAN (for himself, Mr. 
BURDICK, Mr. MITCHELL, Mr. Baucus, 
and Mr. LAUTENBERG): 

S. 20. A bill to provide for the protection 
of ground water through State standards, 
planning, and protection programs; to the 
Committee on Environment and Public 
Works. 

By Mr. MOYNIHAN: 

S. 21. A bill entitled the “Service Sector 
Data Collection Act of 1987“; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. PROXMIRE: 

S. 22. A bill to amend the Communications 
Act of 1934 in order to recognize, strength- 
en, and further the objectives of the first 
amendment in relationship to radio and tel- 
evision broadcasting stations; to the Com- 
~~ on Commerce, Science and Transpor- 

tion. 
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By Mr. ROTH (for himself, Mr. Moy- 
NIHAN, Mr. HEINZ, and Mr. BRADLEY): 

S. 23. A bill to make changes in the Trade 
Adjustment Assistance Program; to the 
Committee on Finance. 

By Mr. MOYNIHAN: 

S. 24. A bill to amend title II of the Social 
Security Act to waive, for 5 years, the 24- 
month waiting period for Medicare eligibil- 
ity on the basis of a disability in the case of 
individuals with acquired immune deficien- 
cy syndrome (AIDS), to require the Secre- 
tary of Health and Human Services to make 
grants to State and local governments for 
the establishment of programs to test blood 
to detect the presence of antibodies to the 
human T-cell lymphotrophic virus and to 
make grants to eligible State and local gov- 
ernments to support projects for education 
and information dissemination concerning 
acquired immune deficiency syndrome, and 
for other purposes; to the Committee on Fi- 
nance. 

S. 25. A bill to amend chapter 44 of title 
18, United States Code, to prohibit the man- 
ufacture, transfer, or importation of .25 cali- 
ber and .32 caliber ammunition; to the Com- 
mittee on the Judiciary. 

S. 26. A bill to extend authorization of the 
Federal Crime Insurance Program under 
the National Housing Act; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. MOYNIHAN (for himself and 
Mr. Baucus): 

S. 27. A bill to establish the American 
Conservation Corps, and for other purposes; 
to the Committee on Energy and Natural 
Resources. 

By Mr. MOYNIHAN: 

S. 28. A bill to limit the grounds and im- 
prove the process for excluding aliens from 
the United States; to the Committee on the 
Judiciary. 

S. 29. A bill to authorize the procurement 
and installation of cryptographic equipment 
at satellite communications facilities within 
the United States, and for other purposes; 
to the Committee on Armed Services. 

S. 30. A bill entitled the “Exchange Rate 
Adjustment Act of 1987“; to the Committee 
on Banking, Housing, and Urban Affairs. 

S. 31. A bill entitled the “Increased Market 
Access Promotion Act of 1987”; to the Com- 
mittee on Finance. 

S. 32. A bill to establish a National Com- 
mission on Deficit Reduction; to the Com- 
mittee on Governmental Affairs. 

By Mr. MOYNIHAN (for himself and 
Mr. RIEGLE): 

S. 33. A bill entitled the “Social Security 
Trust Funds Management Act of 1987”; to 
the Committee on Finance. 

S. 34. A bill to establish an independent 
agency, governed by a bipartisan board, to 
administer the old-age, survivors, and dis- 
ability insurance program under title II of 
the Social Security Act, the supplemental 
security income program under title XVI of 
such Act, and the medicare program under 
title XVIII of such Act, and for other pur- 
poses; to the Committee on Finance. 

By Mr. MOYNIHAN (for himself and 
Mr. HEINZ): 

S. 35. A bill to charter the National Acade- 
my of Social Insurance; to the Committee 
on the Judiciary. 

By Mr. MOYNIHAN: 

S. 36. A bill to amend the Food Stamp Act 
of 1977 with respect to third party pay- 
ments for certain temporary housing; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

S. 37. A bill to amend part A of title IV of 
the Social Security Act to reduce the need 
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for emergency assistance payments to pro- 
vide temporary housing for destitute fami- 
lies and homeless AFDC families, and the 
expense of such payments, by authorizing 
grants to States for the construction or re- 
habilitation of permanent housing that 
such families can afford with their regular 
AFDC payments; to the Committee on Fi- 
nance. 

S. 38. A bill to increase the authorization 
of appropriation for the Magnet School Pro- 
gram for fiscal year 1987 to meet the grow- 
ing needs of existing Magnet School Pro- 
grams, and for the etablishment of new 
Magnet School Programs; to the Committee 
on Labor and Human Resources. 

By Mr. MOYNIHAN (for himself, Mr. 
HEINZ. Mr. Boren, Mr. Pryor, Mr. 
MATSUNAGA, and Mr. RIEGLE): 

S. 39. A bill to amend the Internal Reve- 
nue Code of 1986 to make the exclusion 
from gross income of amounts paid for em- 
ployee educational assistance permanent; to 
the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 40. A bill to amend section 1 of the 
Atomic Energy Act of 1954, as amended, to 
clarify that no nuclear plant should operate 
without assurance from the Federal Gov- 
ernment’s experts on emergency prepared- 
ness that the public health and safety can 
and will be protected; to the Committee on 
Environment and Public Works. 

By Mr. ROTH: 

S. 41. A bill to establish a Commission on 
More Effective Government, with the de- 
clared objective of improving the quality of 
government in the United States and of re- 
storing public confidence in government at 
all levels; to the Committee on Governmen- 
tal Affairs. 

S. 42. A bill to amend title 5, United States 
Code, to establish an optional early retire- 
ment program for Federal Government em- 
ployees, and for other purposes; to the Com- 
mittee on Governmental Affairs. 

By Mr. MOYNIHAN: 

S. 43. A bill to require that the positions 
of Director and Deputy Director of Central 
Intelligence be filled by career intelligence 
officers; to the Select Committee on Intelli- 
gence. 

S. 44. A bill to amend the Atomic Energy 
Act of 1954, as amended, to establish a com- 
prehensive, equitable, reliable, and efficient 
mechanism for full compensation of the 
public in the event of an accident arising 
out of activities of Nuclear Regulatory Com- 
mission licensees or undertaken pursuant to 
the Nuclear Waste Policy Act of 1982 involv- 
ing nuclear materials, and to reduce the 
likelihood of such an accident; to the Com- 
mittee on Environment and Public Works. 

By Mr. PROXMIRE (for himself and 
Mr. Garn) (by request): 

S. 45. A bill relating to recapitalization of 
FSLIC; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. MOYNIHAN: 

S. 46. A bill to disapprove of the Presi- 
dent’s proposed rescissions of the Communi- 
ty Development Block Program and the 
Urban Development Action Grant Program, 
and to require that funds withheld under 
the authority of the rescission requests be 
released immediately upon enactment; to 
the Committee on Appropriations. 

S. 47. A bill to establish a grant program 
for the purpose of creating additional prison 
facilities or expanding existing facilities to 
alleviate the overcrowding resulting from 
the increase in drug crime convictions; to 
the Committee on Governmental Affairs. 
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S. 48. A bill to establish a demonstration 
program in New York City to offer volun- 
tary departure from the United States to 
certain aliens arrested for narcotics-related 
offenses; to the Committee on the Judici- 


ary. 

S. 49. A bill to amend section 203 of the 
Federal Property and Administrative Serv- 
ices Act of 1949 to establish as a priority the 
conveyance of surplus Federal property for 
use as correctional facilities to alleviate the 
shortage of prison space resulting from the 
increase in drug crime convictions; to the 
Committee on Governmental Affairs. 

S. 50. A bill to amend the Federal Election 
Campaign Act of 1971 to provide for the 
public financing of Senate general election 
campaigns, to change certain contribution 
limits for elections, and for other purposes; 
to the Committee on Rules and Administra- 
tion. 

By Mr. HATCH (for himself, Mr. STAF- 
FORD, Mr. KENNEDY, Mr. GLENN, Mr. 
MATSUNAGA, and Mr. LUGAR): 

S. 51. A bill to prohibit smoking in public 
conveyances; to the Committee on Com- 
merce, Science, and Transportation. 

By Mr. PRESSLER (for himself, Mr. 
MATSUNAGA, Mr. MOYNIHAN, Mr. Do- 
MENICI, Mr. NICKLES, Mr. WARNER, 
Mr. Murkowski, Mr. Drxon, Mr. 
Simon, and Mr. BENTSEN): 

S. 52. A bill to direct the cooperation of 
certain Federal entities in the implementa- 
tion of the Continental Scientific Drilling 
Program; to the Committee on Energy and 
Natural Resources. 

By Mr. PRESSLER (for himself and 
Mr. DASCHLE): 

S. 53. A bill to provide for improvements 
to the Mount Rushmore Memorial; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. PRESSLER: 

S. 54. A bill to make foreign nationals in- 
eligible for certain agricultural program 
loans, payments, or benefits, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

S. 55. A bill to authorize the Lyman Jones 
and West River rural water development 
projects; to the Committee on Energy and 
Natural Resources. 

By Mr. DOMENICI (for himself and 
Mr. BINGAMAN): 

S. 56. A bill to establish the El Malpais 
National Monument, the Masau Trail, and 
the Grants National Conservation Area in 
the State of New Mexico, and for other pur- 
poses; to the Committee on Energy and Nat- 
ural Resources, 

By Mr. BOREN: 

S. 57. A bill to provide interest rate on ag- 
ricultural loans; to provide for the repay- 
ment of certain Federal Financing Bank 
loans; and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and For- 


By Mr. DANFORTH (for himself, Mr. 
Baucus, Mr. WaLLop, Mr. Boren, Mr. 
DURENBERGER, Mr. MITCHELL, Mr. 
WILSON, Mr. DECONCINI, Mr. KERRY, 
Mr. Cranston, Mr. BINGAMAN, Mr. 
RixolLE, and Mr. Syms): 

S. 58. A bill to amend the Internal Reve- 
nue Code of 1986 to make the credit for in- 
creasing research activities permanent and 
to increase the amount of such credit; to the 
Committee on Finance. 

By Mr. HECHT (for himself and Mr. 
REID): 

S. 59. A bill entitled the “National Forests 
and Public Lands of Nevada Enhancement 
Act of 1987”; to the Committee on Energy 
and Natural Resources. 
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By Mr. GARN (by request): 

S. 60. A bill to entitled the “Financial 
Services Competitive Enhancement Act of 
1987"; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. INOUYE: 

S. 61. A bill to amend title 10, United 
States Code, to authorize certain disabled 
former prisoners of war to use Department 
of Defense commissary stores and post and 
base exchanges; to the Committee on 
Armed Services. 

By Mr. STEVENS (for himself, Mr. 
MURKOWSKI, and Mr. DANFORTH): 

S. 62. A bill to improve efforts to monitor, 
assess, and to reduce the adverse impact of 
driftnets; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. STEVENS: 

S. 63. A bill to establish a National Com- 
mission on Acquired Immune Deficiency 
Syndrome; to the Committee on Govern- 
mental Affairs. 

By Mr. CHILES: 

S. 64. A bill to amend the Agricultural Ad- 
justment Act to permit marketing orders to 
provide for paid advertising for Florida- 
grown strawberries; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. HECHT (for himself, Mr. REID, 
Mr. Symms, Mr. NICKLES, Mr. 
Gramm, Mr. McCiure, Mr. WALLOP, 
Mr. GrassLey, Mr. HATCH, Mr. COCH- 
RAN, Mr. MELCHER, and Mr. WILSON): 

S. 65. A bill entitled the “Highway Speed 
Modification Act of 1987"; to the Committee 
on Commerce, Science, and Transportation. 

By Mr. BUMPERS: 

S. 66. A bill to provide for competitive 
leasing for onshore oil and gas; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. BUMPERS (for himself and 
Mr. ROTH): 

S. 67. A bill to amend the Tax Reform Act 
of 1986 by repealing a certain transition 
rule; to the Committee on Finance. 

By Mr. TRIBLE: 

S. 68. A bill to require the District of Co- 
lumbia to reimburse Fairfax County, and 
Prince William County, for costs incurred in 
relation to the Lorton Prison; to the Com- 
mittee on Governmental Affairs. 

By Mr. TRIBLE (for himself and Mr. 
WARNER): 

S. 69. A bill to amend the Internal Reve- 
nue Code of 1986 to repeal the basis recov- 
ery rule for pension plans; to the Committee 
on Finance, 

By Mr. TRIBLE (for himself and Mr. 
D'Amato): 

S. 70. A bill to provide for the imposition 
of the death penalty for certain continuing 
criminal enterprise drug offenses; to the 
Committee on the Judiciary. 

Mr. MATSUNAGA (for himself, Mr. 
CRANSTON, and Mr, WILSON): 

S. 71. A bill to authorize the establish- 
ment of a Peace Garden on a site to be se- 
lected by the Secretary of the Interior; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. GRAMM: 

S. 72. A bill to amend the Social Security 
Act to assist employers in determining the 
authenticity of Social Security cards, to cur- 
tail the use, availability, and production of 
falsified Social Security cards, and for other 
purposes; to the Committee on Finance. 

S. 73. A bill to provide preferential treat- 
ment on imported products assembled or 
processed from articles grown, produced, or 
manufactured in the United States; to the 
Committee on Finance. 
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By Mr. GRAMM (for himself, Mr. 
Pryor, Mr. ZORINSKY, Mr. Syms, 
and Mr. Nunn): 

S. 74. A bill to amend the Internal Reve- 
nue Code of 1986 to allow a charitable con- 
tribution deduction for certain amounts 
paid to or for the benefit of an institution of 
higher education; to the Committee on Fi- 
nance. 

By Mr. GRAMM (for himself, Mr. 
RUDMAN, and Mr. HOLLINGS): 

S. 75. A bill to revise the procedures set 
forth in the Balanced Budget and Emergen- 
cy Deficit Control Act of 1985; to the Com- 
mittee on the Budget and the Committee on 
Governmental Affairs, jointly, pursuant to 
the order of August 4, 1977. 

By Mr. DOLE (by request): 

S. 76. A bill to amend the Federal Water 
Pollution Control Act to provide for the re- 
newal of the quality for the Nation’s waters, 
and for other purposes. 

By Mr. METZENBAUM (for himself, 
Mr. GLENN, Mr. RIEGLE, Mr. LEVIN, 
Mr. Drxon, and Mr. SIMON): 

S. 77. A bill to amend the act of August 18, 
1941, with respect to the preparation of cost 
and benefit feasibility assessments regard- 
ing certain emergency flood control 
projects; to the Committee on Environment 
and Public Works. 

By Mr. METZENBAUM (for himself, 
Mr. GLENN, Ms. MIKULSKI, and Mr. 
SARBANES): 

S. 78. A bill to amend the Securities Ex- 
change Act of 1934; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. METZENBAUM (for himself, 
and Mr. STAFFORD); 

S. 79. A bill to notify workers who are at 
risk of occupational disease in order to es- 
tablish a system for identifying and pre- 
venting illness and death of such workers, 
and for other purposes; to the Committee 
on Labor and Human Resources. 

By Mr. METZENBAUM: 

S. 80. A bill to repeal the McCarran-Fer- 
guson Act, and for other purposes; to the 
Committee on the Judiciary. 

S. 81. A bill to amend the Older Americans 
Act of 1965 to establish the Alzheimer’s Dis- 
ease and related dementias home and com- 
munity based services block grant; to the 
Committee on Labor and Human Resources. 

By Mr. STAFFORD (for himself, Mr. 
Syms, Mr. CHAFEE, Mr. DUREN- 
BERGER, and Mr. SIMPSON): 

S. 82. A bill to authorize appropriations 
for certain highways in accordance with 
title 23, United States Code, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. JOHNSTON (for himself, Mr. 
Evans, Mr. METZENBAUM, Mr. FORD, 
Mr. WIRTH, Mr. MATSUNAGA, Mr. 
PRYOR, Mr. MELCHER, Mr. BUMPERS, 
Mr. KERRY, Mr. SPECTER, Mr. LEVIN, 
Mr. SARBANES, Mr. Burpick, Mr. 
HEINZ, Mr. D'Amato, Mr. WARNER, 
Mr. Gore, Mr. HARKIN, Mr. PROX- 
MIRE, Mr. COCHRAN, Mr. KENNEDY, 
Mr. BENTSEN, Mr. KASTEN, Mr. 
Weicker, Mr. Apams, Mr. QUAYLE, 
and Mr. BIDEN): 

S. 83. A bill to amend the Energy Policy 
and Conservation Act with respect to energy 
conservation standards for appliances; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. JOHNSTON (for himself, Mr. 
Bumpers, Mr. WIRTH, and Mr. BINGA- 
MAN): 


January 6, 1987 


S. 84. A bill to amend the Land and Water 
Conservation Fund Act of 1965; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. JOHNSTON (for himself, Mr. 
Brncaman, Mr. BREAUX, and Mr. Do- 
MENICI): 

S. 85. A bill to amend the Powerplant and 
Industrial Fuel Use Act of 1978 to repeal 
the end use constraints on natural gas, and 
to amend the Natural Gas Policy Act of 
1978 to repeal the incremental pricing re- 
quirements; to the Committee on Energy 
and Natural Resources. 

By Mr. GLENN: 

S. 86. A bill to amend section 1105(c) of 
title 31, United States Code, to limit the 
amount of any increase in the public debt 
limit that the President may recommend for 
a fiscal year; to the Committee on Govern- 
mental Affairs. 

S. 87. A bill to suspend for 2 years the 
duty on 1-(3-Sulfopropyl) pyridinium hy- 
droxide; to the Committee on Finance. 

S. 88. A bill to amend the tariff schedules 
of the United States to extend the suspen- 
sion of duties on umbrella frames; to the 
Committee on Finance. 

S. 89. A bill to amend the tariff schedules 
of the United States to correct the classifi- 
cation of certain pigments; to the Commit- 
tee on Finance. 

By Mr. CHILES (for himself and Mr. 


GRAHAM): 

S. 90. A bill to establish the Big Cypress 
National Preserve addition in the State of 
Florida, and for other purposes; to the Com- 
mittee on Energy and Natural Resources. 

By Mr. INOUYE: 

S. 91. A bill to amend title 38, United 
States Code, to modify the qualifications re- 
quired for appointment to the positions of 
Chief Medical Director, Deputy Chief Medi- 
cal Director, and Associate Deputy Chief 
Medical Director of the Veterans’ Adminis- 
ae to the Committee on Veterans’ Af- 

airs. 

S. 92. A bill to amend title 38, United 
States Code, to provide that the Administra- 
tor of Veterans! Affairs may furnish outpa- 
tient dental services and treatment for non- 
service-connected disability to any war vet- 
eran who has a service-connected disability 
of 50 percent or more; to the Committee on 
Veterans’ Affairs. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S. 93. A bill to provide that services fur- 
nished by a clinical psychologist in a rural 
health clinic need not be provided under the 
direct supervision of a physician in order to 
qualify for coverage under Medicare and 
Medicaid; to the Committee on Finance. 

S. 94. A bill to amend titles XVIII and 
XIX of the Social Security Act to provide 
that pediatric nurse practitioner or pediat- 
ric clinical nurse specialist services are cov- 
ered under part B of Medicare and are a 
mandatory benefit under Medicaid; to the 
Committee on Finance. 

By Mr. KERRY: 

S. 95. A bill to amend the Clean Air Act to 
control certain sources of sulfur dioxide and 
oxides of nitrogen to reduce acid deposition, 
and for other purposes; to the Committee 
on Environment and Public Works. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S. 96. A bill to amend titles XVIII and 
XIX of the Social Security Act to provide 
that psychiatric nurse practitioner or psy- 
chiatric clinical nurse specialist services are 
covered under part B of Medicare and are a 
mandatory benefit under Medicaid, and for 
other purposes; to the Committee on Fi- 
nance. 
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S. 97. A bill to amend title XVIII of the 
Social Security Act to provide that psychol- 
ogist services furnished by, or under ar- 
rangements made by, a hospice program are 
covered under Medicare; to the Committee 
on Finance. 

S. 98. A bill to amend the Internal Reve- 
nue Code of 1986 to provide a credit for the 
purchase of child restraint systems used in 
motor vehicles; to the Committee on Fi- 
nance, 

By Mr. INOUYE: 

S. 99. A bill to allow the Internal Revenue 
Code of 1986 to be applied and administered 
as if the 3-year basis recovery rule applica- 
ble to employees’ annunities had not been 
repealed; to the Committee on Finance. 

By Mr. D'AMATO: 

S. 100. A bill to establish an Office of In- 
spector General in the Nuclear Regulatory 
Commission, and for other purposes; to the 
Committee on Environment and Public 
Works. 

By Mr. INOUYE: 

S. 101. A bill to amend titles XVIII and 
XIX of the Social Security Act to provide 
that a nurse practitioner or clinical nurse 
specialist may, in collaboration with a phy- 
sician, certify or recertify the need for cer- 
tain services, to provide for coverage of cer- 
tain items and services furnished by a nurse 
practitioner or clinical nurse specialist, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S. 102. A bill to amend the Job Training 
Partnership Act to include American Sa- 
moans in the Native American Employment 
and Training Programs; to the Committee 
on Labor and Human Resources. 

S. 103. A bill to establish the position of 
Associate Director for Special Populations 
in the National Institute on Alcohol Abuse 
and Alcoholism and in the National Insti- 
tute on Drug Abuse; to the Committee on 
Labor and Human Resources. 

By Mr. INOUYE: 

S. 104. A bill to recognize the organization 
known as the National Academies of Prac- 
tice; to the Committee on the Judiciary. 

S. 105. A bill to amend title 38, United 
States Code, to provide for the payment of 
incentive special pay to Veterans’ Adminis- 
tration psychologists who obtain certain 
board certification in a professional special- 
ty; to the Committee on Veterans’ Affairs. 

S. 106. A bill to amend title 10, United 
States Code, to provide that the Chief of 
the Army Nurse Corps be appointed in the 
regular grade of brigadier general; to the 
Committee on Armed Services. 

S. 107. A bill for the relief of June Feld- 
man; to the Committee on Governmental 
Affairs. 

S. 108. A bill for the relief of Walter 
Chang; to the Committee on the Judiciary. 

S. 109. A bill to permit the naturalization 
of certain Filipino war veterans; to the Com- 
mittee on the Judiciary. 

S. 110. A bill for the relief of Ms. Loida 
Queja Caberto; to the Committee on the Ju- 
diciary. 

S. 111. A bill for the relief of Marivic Neri 
and Miyoshi Neri; to the Committee on the 
Judiciary. 

S. 112. A bill for the relief of Pauline M. 
Lucas; to the Committee on the Judiciary. 

S. 113. A bill for the relief of Fisi’itetefa P. 
Ma’ake; to the Committee on the Judiciary. 

S. 114. A bill for the relief of Mr. Faalili 
Afele, Mrs. Liugalua Afele, and Ms. Siliolo 
Afele; to the Committee on the Judiciary. 
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S, 115. A bill for the relief of Marlene 
Sabina Lajola; to the Committee on the Ju- 
diciary. 

S. 116. A bill for the relief of Mr. Fu 
Chuan Lee and Ms. Shon Ning Lee; to the 
Committee on the Judiciary. 

S. 117. A bill for the relief of Mrs. Wo 
Chih-Chu Liao and sons, Chung-Chi, Feng- 
Yi, and Chi-Hung; to the Committee on the 
Judiciary. 

S. 118. A bill for the relief of Jose U. Mi- 
randa, Violete Amore Miranda, and Michael 
Joseph Miranda; to the Committee on the 
Judiciary. 

S. 119. A bill for the relief of Susan 
Rebola Cardenas; to the Committee on the 
Judiciary. 

S. 120. A bill for the relief of Ms. Kinisi- 
mere Fonua Suschnigg; sons, Georg Cagi- 
laba Suschnigg and Dariush Anthony 
Suschnigg; to the Committee on the Judici- 


ary. 
S. 121. A bill for the relief of Mrs. Araceli 
Gushiken; to the Committee on the Judici- 


ary. 

S. 122. A bill for the relief of Arron P.K. 
Yung; to the Committee on the Judiciary. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S. 123. A bill to amend title XVIII of the 
Social Security Act to provide that psychol- 
ogist services are covered under part B of 
Medicare; to the Committee on Finance. 

S. 124. A bill to amend title XVIII of the 
Social Security Act to provide that certified 
nurse-midwife services are covered under 
part B of Medicare; to the Committee on Fi- 
nance, 

By Mr. MELCHER: 

S. 125. A bill to provide for the improve- 
ment of the operations of the Foreign Agri- 
cultural Service; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S. 126. A bill to amend titles XVIII and 
XIX of the Social Security Act to provide 
that gerontological nurse practitioner or ge- 
rontological clinical nurse specialist services 
are covered under part B of Medicare and 
are mandatory benefit under Medicaid, and 
for other purposes; to the Committee on Fi- 
nance, 

S. 127. A bill to amend title XVIII of the 
Social Security Act to provide that services 
furnished by a clinical social worker are cov- 
ered under part B of Medicare when fur- 
nished by health maintenance organization 
to a member of that organization; to the 
Committee on Finance. 

By Mr. INOUYE: 

S. 128. A bill to amend title 10, United 
States Code, to authorize former members 
of the Armed Forces who are totally dis- 
abled as the result of a service-connected 
disability to travel on military aircraft in 
the same manner and to the same extent as 
retired members of the Armed Forces are 
entitled to travel on such aircraft; to the 
Committee on Armed Services, 

By Mr. INOUYE (for himself, Mr. 
DeConcin1, Mr. MATSUNAGA, Mr. 
KENNEDY, and Mr. MURKOWSKI): 

S. 129. A bill to authorize and amend the 
Indian Health Care Improvement Act, and 
for other purposes; to the Select Committee 
on Indian Affairs. 

By Mr. INOUYE: 

S. 130. A bill to require that imports of 
fresh ginger root meet all the requirements 
imposed on domestic fresh ginger root; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 
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By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S. 131. A bill to amend title XVIII of the 
Social Security Act to clarify that payment 
may be made under part A for diagnostic or 
therapeutic services furnished by a psychol- 
ogist under an arrangement with a hospital 
to an inpatient of such hospital who is enti- 
tled to benefits under such part; to the 
Committee on Finance. 

By Mr. INOUYE: 

S. 132. A bill to permit individuals who re- 
ceived National Health Service Corps schol- 
arships to perform obligated service in such 
units of the Department of Defense as the 
Secretaries of Defense and Health and 
Human Services may determine by agree- 
ment; to the Committee on Labor and 
Human Resources, 

S. 133. A bill to require the Secretary of 
Health and Human Services to establish a 
scholarship program to enable professional 
nurses to obtain advanced degrees in profes- 
sions related to the practice of nursing; to 
the Committee on Labor and Human Re- 
sources. 

S. 134. A bill to allow the psychiatrie or 
psychological examinations required under 
chapter 313 of title 18, United States Code, 
relating to offenders with mental disease or 
defect to be conducted by a clinical social 
worker; to the Committee on the Judiciary. 

S. 135. A bill to allow the psychiatric or 
psychological examinations required under 
chapter 313 of title 18, United States Code, 
relating to offenders with mental disease or 
defect to be conducted by a psychiatric 
nurse practitioner or a clinical nurse special- 
ist; to the Committee on the Judiciary. 

By Mr. INOUYE (for himself, Mr. 
DeConcrint and Mr. MATSUNAGA): 

S. 136. A bill to improve the health status 
of Native Hawaiians, and for other pur- 
poses; to the Select Committee on Indian 
Affairs. 

By Mr. INOUYE: 

S. 137. A bill to direct the Secretary of the 
Army to determine the validity of the 
claims of certain Filipinos that they per- 
form military service on behalf of the 
United States during World War II: to the 
Committee on Armed Services. 

By Mr. INOUYE (for himself and Mr. 
BOREN): 

S. 138. A bill to amend the Federal Meat 
Inspection Act and the Poultry Products In- 
spection Act to permit distribution of cer- 
tain State-inspected meat and poultry prod- 
ucts, and for other purposes; to the Commit- 
tee on Agriculture, Nutrition, and Forestry. 

By Mr. SARBANES (for himself and 
Ms. MIKULSKI): 

S. 139. A bill to direct the Secretary of 
Transportation to approve modifications of 
certain interstate highway transfer concept 
plans; to the Committee on Commerce, Sci- 
ence, and Transportation. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S. 140. A bill to amend title XVIII of the 
Social Security Act to provide that psychol- 
ogist services are covered under part B of 
Medicare; to the Committee on Finance. 

By Mr. INOUYE: 

S. 141. A bill to authorize reduced postage 
rates for certain mail matter sent to Mem- 
bers of Congress; to the Committee on Gov- 
ernmental Affairs. 

By Mr. INOUYE (for himself, Mr. 
DECONCINI, Mr. MATSUNAGA, and Mr. 
MuRKOWSEI): 

S. 142, A bill to amend the Native Ameri- 
can Programs Act of 1974 to authorize ap- 
propriations for fiscal years 1987 through 
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58 to the Select Committee on Indian Af - 
airs. 


By Mr. INOUYE (for himself and Mr. 
DeConcrnt): 

S. 143. A bill to establish a temporary pro- 
gram under which parenteral diacetylmor- 
phine will be made available through quali- 
fied pharmacies for the relief of intractable 
pain due to cancer; to the Committee on 
Labor and Human Resources. 

By Mr. INOUYE: 

S. 144. A bill to amend the District of Co- 
lumbia Code to provide for the service of 
psychiatic nurse practitioners and psychiat- 
ric nurse clinical specialists on the District 
of Columbia Commission on Mental Health; 
to the Committee on Governmental Affairs. 

S. 145. A bill to increase the role of the 
Secretary of Transportation in administer- 
ing section 901 of the Merchant Marine Act, 
1936; to the Committee on Commerce, Sci- 
ence, and Transportation. 

S. 146. A bill to further the development 
and maintenance of and adequate and well- 
balanced American merchant marine by re- 
quiring that certain mail of the United 
States be carried on vessels of United States 
registry; to the Committee on Commerce, 
Science, and Transportation. 

S. 147. A bill to revise the laws regarding 
the transportation of Government cargoes 
in United States-flag vessels; to the Commit- 
tee on Commerce, Science, and Transporta- 
tion. 

S. 148. A bill to amend the Shipping Act, 
1916, to provide for jurisdiction over 
common carriers by water engaging in for- 
eign commerce to and from the United 
States utilizing ports in nations contiguous 
to the United States; to the Committee on 
Commerce, Science, annd Transportation. 

S. 149. A bill to provide for the service of 
clinical social workers on the District of Co- 
lumbia Commission on Mental Health; to 
the Committee on Governmental Affairs. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S. 150. A bill to provide financial assist- 
ance to community colleges and to Kameha- 
meha Schools/Bishop Estate for demonstra- 
tion grants designed to address the special 
needs of gifted and talented elementary and 
secondary school students who are Indian or 
Native Hawaiian, and for other purposes; to 
the Select Committee on Indian Affairs. 

By Mr. INOUYE: 

S. 151. A bill to permit educational institu- 
tions with graduate programs in clinical 
social work to apply for grants and con- 
tracts to provide educational assistance to 
individuals from disadvantaged back- 
grounds; to the Committee on Labor and 
Human Resources. 

S. 152. A bill to clarify that graduate pro- 
grams in clinical psychology are health pro- 
fessions schools for purposes of title VII of 
the Public Health Service Act; to the Com- 
mittee on Labor and Human Resources. 

S. 153. A bill to specify that health main- 
tenance organizations may provide the serv- 
ices of clinical social workers; to the Com- 
mittee on Labor and Human Resources. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S. 154. A bill to authorize the Secretary of 
Health and Human Services to make grants 
for the planning, development, establish- 
ment and operation of poison control cen- 
ters; to the Committee on Labor and Human 
Resources. 

By Mr. INOUYE: 

S. 155. A bill to limit the costs resulting 
from acts of negligence in health care and 
to improve the level of health care services 
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in the United States, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 


By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 


S. 156. A bill to amend chapter 89 of title 
5, United States Code, to provide authority 
for the direct payment or reimbursement to 
qualified clinical social workers to clarify 
certain provisions of such chapter with re- 
spect to coordination with State and local 
law, and for other purposes; to the Commit- 
tee on Governmental Affairs. 


S. 157. A bill to amend Native American 
Programs Act of 1974 to authorize the pro- 
vision of financial assistance to agencies 
serving Native American Pacific Islanders 
(including American Samoan Natives); to 
the Select Committee on Indian Affairs. 

By Mr. INOUYE: 

S. 158. A bill to authorize the sale of cer- 
tain fish in the State of Hawaii; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

S. 159. A bill to amend title 10, United 
States Code, to authorize the appointment 
of health care professionals to the positions 
of the Surgeon General of the Army, the 
Surgeon General of the Navy, and the Sur- 
geon General of the Air Force; to the Com- 
mittee on Armed Services. 

S. 160. A bill to amend titles 10 and 37, 
United States Code, to provide for construc- 
tive service credit for speciality nurses and 
to provide for incentive pay for speciality 
nurses assigned to remote locations within 
the Department of Defense; to the Commit- 
tee on Armed Services. 

S. 161. A bill to provide for the review of 
certain authority in certificates issued 
under the Federal Aviation Act of 1958, and 
for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

S. 162. A bill to amend title 37, United 
States Code, to provide for special pay for 
psychologists in the commissioned corps of 
the Public Health Service; to the Committee 
on Governmental Affairs. 

S. 163. A bill to provide that a student en- 
rolled in a graduate program in psychology 
shall be eligible for student loans under the 
health professions student loan program; to 
the Committee on Labor and Human Re- 
sources, 


S. 164. A bill to transfer the National In- 
stitute of Mental Health to the National In- 
stitutes of Health; to the Committee on 
Labor and Human Resources. 

S. 165. A bill to amend title 37, United 
States Code, to authorize special pay for 
certain officers of the Armed Forces who 
obtain certain professional board certifica- 
tions as psychologists; to the Committee on 
Armed Services. 

S. 166. A bill to amend section 1086 of title 
10, United States Code, to provide for pay- 
ment under the CHAMPUS Program of cer- 
tain health care expenses incurred by cer- 
tain members and former members of the 
uniformed services and their dependents to 
the extent that such expenses are not pay- 
able under Medicare, and for other pur- 
poses; to the Committee on Armed Services. 


By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 


S. 167. A bill to amend chapter 89 of title 
5, United States Code, to provide authority 
for the direct payment or reimbursement to 
nurse midwives, nurse practitioners, and 
nurses, to clarify certain provisions of such 
chapter with respect to coordination with 
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State and local law, and for other purposes; 
to the Committee on Governmental Affairs. 

S. 168. A bill to amend titles XVIII and 
XIX of the Social Security Act to provide 
that clinical social worker services are cov- 
ered under part B of Medicare and are a 
mandatory benefit under Medicaid, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. RIEGLE: 

S. 169. A bill to provide Federal grants to 
States for programs to identify and aid indi- 
viduals who have been exposed to the drug 
diethylstilbestrol [DES]; to the Committee 
on Labor and Human Resources, 

S. 170. A bill to amend title II of the 
Social Security Act to repeal the separate 
definition of disability presently applicable 
to widows and widowers, and to provide in 
turn that the months of a widow’s or widow- 
er's entitlement to SSI benefits on the basis 
of disability may be used in establishing his 
or her entitlement to medicare benefits on 
that basis; to the Committee on Finance. 

S. 171. A bill to amend title II of the 
Social Security Act to extend the benefits of 
the delayed retirement credit to surviving 
spouses and surviving divorced spouses who 
work and whose widow's or widower's insur- 
ance benefits are higher than their old-age 
insurance benefits; to the Committee on Fi- 
nance. 

S. 172. A bill to amend title II of the 
Social Security Act to extend the benefits of 
the delayed retirement credit to surviving 
spouses and surviving divorced spouses who 
work and whose widow’s or widower's insur- 
ance benefits are higher than their old-age 
insurance benefits; to the Committee on Fi- 
nance. 

S. 173. A bill to amend title II of the 
Social Security Act to provide that upon the 
death of one member of a married couple 
the surviving spouse or surviving divorced 
spouse shall automatically inherit the de- 
ceased spouse’s earnings credits to the 
extent that such credits were earned during 
the period of their marriage; to the Commit- 
tee on Finance. 

S. 174. A bill to amend title II of the 
Social Security Act to provide that the com- 
bined earnings of a husband and wife during 
the period of their marriage shall be divided 
equally and shared between them for bene- 
fit purposes if they become divorced and 
either of them so elects; to the Committee 
on Finance. 

S. 175. A bill to amend title II of the 
Social Security Act to provide that an indi- 
vidual's years of coverage“ for purposes of 
computing the special minimum benefit 
may include up to 10 additional years—not 
otherwise includible for that purpose—in 
which such individual had a child age 6 or 
under in his or her care; to the Committee 
on Finance. 

S. 176. A bill to amend title XVIII of the 
Social Security Act to waive the late enroll- 
ment penalty under Medicare part B for any 
disabled individual who was covered under 
his own or his spouse’s private employment- 
related health insurance; to the Committee 
on Finance. 

S. 177. A bill to provide for a system of 
cost sharing for health care and uncompen- 
sated care, and for other purposes; to the 
Committee on Finance. 

By Mr. RIEGLE (for himself and Mr. 
CRANSTON): 

S. 178. A bill to amend the Social Security 
Act to provide for improved procedures with 
respect to disability determinations and con- 
tinuing disability reviews and to modify the 
program for providing rehabilitation serv- 
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ices determined under such act to be under 
a disability, and for other purposes; to the 
Committee on Finance. 
By Mr. SIMON (for himself and Mr. 
MOYNIHAN): 

S. 179. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to provide for 
the public financing of Senate general elec- 
tion campaigns; to the Committee on Rules 
and Administration. 

By Mr. RIEGLE: 

S. 180. A bill to establish a Department of 
International Trade and Industry as an ex- 
ecutive department of the Government of 
the United States, and for other purposes; 
to the Committee on Governmental! Affairs. 

S. 181. A bill entitled the “Public Safety 
Officers’ Death Benefits Amendments of 
1987“; to the Committee on the Judiciary. 

S. 182. A bill to amend title 3, United 
States Code, and the Uniform Time Act of 
1966 to establish a single poll closing time in 
the continental United States for Presiden- 
tial general elections; to the Committee on 
Rules and Administration. 

S. 183. A bill to provide for a program for 
the provision of child care services in public 
housing projects; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. DODD (for himself and Mr. 


WEICKER): 

S. 184. A bill to provide economic assist- 
ance to the Central American democracies, 
and for other purposes; to the Committee 
on Foreign Relations. 

By Mr. BURDICK (for himself, Mr. 
MOYNIHAN, Mr. BENTSEN, Mr. 
Baucus, Mr. lLAUTENBERG, Mr. 
Breaux, Ms. MIKULSKI, Mr. REID, 
Mr. STAFFORD, Mr. Syms, Mr. 
WILson, and Mr, CHAFEE): 

S. 185. A bill to authorize appropriations 
for certain highways in accordance with 
title 23, United States Code, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. RIEGLE: 

S. 186. A bill to establish a national trade 
information policy, the Council on Trade 
Information, the U.S. Trade Data Bank, and 
for other purposes; to the Committee on 
Governmental Affairs. 

By Mr. MELCHER: 

S. 187. A bill to provide for the protection 
of Native American rights for the remains 
of their dead and sacred artifacts, and for 
the creation of Native American cultural 
museums; to the Select Committee on 
Indian Affairs. 

By Mr. WEICKER (for himself and 
Mr. Dopp): 

S. 188. A bill to amend title 28, United 
States Code, to provide for the appointment 
of one additional district judge for the Dis- 
trict of Connecticut; to the Committee on 
the Judiciary. 

By Mr. HEINZ: 

S. 189. A bill to provide for the temporary 
suspension of the duty on crosslinked poly- 
vinylbenzyltrimethylammonium chloride 
(cholestyramine resin USP); to the Commit- 
tee on Finance. 

S. 190. A bill to provide temporary suspen- 
sion of the duty on mixtures of maneb, 
zineb, mancozeb, metiram, stabilizer, and 
application adjuvants; to the Committee on 
Finance. 

S. 191. A bill to provide for the temporary 
suspension of the duty on mixtures of 1,1- 
bis(4-chloropheny])-2,2,2-trichloroethanol 
(dicofol) and application adjuvants; to the 
Committee on Finance. 

S. 192. A bill relating to the tariff classifi- 
cation of slabs of iron or steel; to the Com- 
mittee on Finance. 
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S. 193. A bill to provide for the temporary 
suspension of the duty on methylene blue 
which is used as a process stabilizer in the 
manufacture of organic chemicals; to the 
Committee on Finance. 

S. 194. A bill to suspend the tariff on 1,5 
naphthalene diisocyanate; to the Commit- 
tee on Finance. 

S. 195. A bill to provide for the temporary 
suspension of the duty on mixtures of 2,4,- 
dinitro-6-octyl phenyl crotonate, 2,6-dinitro- 
4-octyl phenyl crotonate and nitrooctyl 
phenols (dinocap), and on mixtures of dino- 
cap with application adjuvants; to the Com- 
mittee on Finance. 

S. 196. A bill to provide for the temporary 
suspension of the duty on mixtures of man- 
cozeb, dinocap, stabilizer and application ad- 
juvants; to the Committee on Finance. 

S. 197. A bill to extend through June 30, 
1990, the suspension of import duties on 
synthetic rutile; to the Committee on Fi- 
nance, 

S. 198. A bill to extend for 3 years the ex- 
isting duty-free treatment of certain needle- 
craft display models, and for other pur- 
poses; to the Committee on Finance. 

S. 199. A bill to provide duty-free treat- 
ment for dicofol until Janaury 1, 1991, after 
the existing duty reduction for the chemical 
expires on September 30, 1985; to the Com- 
mittee on Finance. 

By Mr. NICKLES (for himself, Mr. 
DoLE, Mr. Gramm, Mr. DOMENICI, 
Mr. WaLLor, Mr. Hecut, Mr. BUMP- 
ERS, and Mr. Syms): 

S. 200. A bill to amend the Internal Reve- 
nue Code of 1954 to repeal the windfall 
profit tax on crude oil; to the Committee on 
Finance. 

By Mr. HEINZ: 

S. 201. A bill to temporarily exempt the 
duty on single-headed latch needles and ho- 
siery knitting needles; to the Committee on 
Finance. 

S. 202. A bill to extend for 5 years the 
existing temporary duty-free treatment of 
hosiery knitting machines, and double- 
headed latch needles; to the Committee on 
Finance. 

S. 203. A bill to extend the existing tempo- 
rary duty-free treatment for certain wools 
not finer than 46s; to the Committee on Fi- 
nance. 

S. 204. A bill to provide for the temporary 
suspension of the duty on 3-amino-3-methyl- 
1-butyne; to the Committee on Finance. 

S. 205. A bill to amend the Tariff Sched- 
ules of the United States to change the 
tariff classification of silicone materials; to 
the Committee on Finance. 

S. 206. A bill to amend the Tariff Sched- 
ules of the United States to change the 
tariff classification of certain work gloves; 
to the Committee on Finance. 

By Mr. GORE: 

S. 207. A bill to provide for partial public 
financing of general elections for candidates 
in campaigns for the U.S. Senate, and for 
other purposes; to the Committee on Rules 
and Administration. 

S. 208. A bill to prohibit reprisal actions 
against officers and employees of Federal 
Government contractors for disclosing cer- 
tain information to a Federal Government 
agency; to the Committee on Governmental 
Affairs. 

S. 209. A bill to provide that Bell operat- 
ing companies may provide information 
services and manufacture telecommunica- 
tions equipment, subject to regulation by 
the Federal Communications Commission; 
to the Committee on Commerce, Science, 
and Transportation. 
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By Mr. KENNEDY (for himself and 
Mr. MELCHER): 


S. 210. A bill to amend the Public Health 
Service Act to provide catastrophic health 
insurance coverage for elderly and disabled 
Americans; to the Committee on Labor and 
Human Resources. 

By Mr. SYMMS: 

S. 211. A bill to amend section 2254 of title 
28, United States Code, to provide specific 
procedures for the consideration of writs of 
habeas corpus filed on behalf of individuals 
under a sentence of death; to the Commit- 
tee on the Judiciary. 

By Mr. HELMS: 

S. 212. A bill to help prevent rape and 
other sexual violence by prohibiting dial-a- 
porn operations; to the Committee on Com- 
merce, Science, and Transportation. 

S. 213. A bill to restore the right of volun- 
tary prayer in public schools and to promote 
the separation of powers; to the Committee 
on the Judiciary. 

By Mr. SYMMS (for himself and Mr. 
MCCLURE): 

S. 214. A bill to direct the Federal Energy 
Regulatory Commission to issue an order 
with respect to Docket No. EL-85-38-000; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. SASSER: 

S. 215. A bill to amend chapter 13 of title 
18 of the United States Code; to the Com- 
mittee on the Judiciary. 

By Mr. MITCHELL (for himself, Mr. 
CRANSTON, and Mr. MATSUNAGA): 

S. 216. A bill to amend title 38, United 
States Code, to increase the per diem rates 
paid to States for providing care to veterans 
in State homes; to the Committee on Veter- 
ans’ Affairs. 

By Mr. PRESSLER: 

S. 217. A bill to reform the tort law doc- 
trine of joint and several liability; to the 
Committee on the Judiciary. 

By Mr. HEINZ: 
S. 218. A bill to amend the Federal Fi- 
Bank Act of 1973 to establish a Fed- 
eral Credit Program Revolving Fund under 
the direction of the Secretary of the Treas- 
ury with overall authority for Federal credit 
activity, including borrowing and credit 
management; to the Committee on Banking, 
Housing, and Urban Affairs. 
By Mr. SASSER: 

S. 219. A bill to amend the Trade Act of 
1974 to reform the procedures for relief 
from injury caused by import competition 
and unfair trade practices; to the Commit- 
tee on Finance. 

By Mr. SYMMS (for himself, Mr. 
NICKLEs, and Mr. MCCLURE): 

S. 220. A bill to require the voice and vote 
of the United States in opposition to assist- 
ance by international financial institutions 
for the production of commodities or miner- 
als in surplus, and for other purposes; to the 
Committee on Foreign Relations. 

By Mr. RIEGLE: 

S. 221. A bill to establish within the De- 
partment of Agriculture an Office of Emer- 
gency Aid for Farm Families to provide 
grants to States for emergency services to 
farm families, and for other purposes; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

S. 222. A bill to strengthen the program 
for grants to States for dependent care pro- 
grams, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. GORE: 

S. 223. A bill to establish the Food and 
Drug Administration by law, and for other 
purposes; to the Committee on Labor and 
Human Resources. 
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By Mr. D'AMATO: 

S. 224. A bill to amend and extend pro- 
grams under the Urban Mass Transporta- 
tion Act of 1964; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

S. 225. A bill to amend title II of the 
Social Security Act to protect the benefit 
levels of individuals becoming eligible for 
benefits in or after 1979 by eliminating the 
disparity (resulting from changes made in 
1977 in the benefit computation formula) 
between those levels and the benefit levels 
of persons who become eligible for benefits 
before 1979; to the Committee on Finance. 

S. 226. A bill to promote the safety of chil- 
dren receiving day care services by estab- 
lishing a national program for the licensing 
of child day care providers, establishing a 
clearinghouse for information with respect 
to criminal records of employees of day care 
centers, and establishing a hotline for re- 
porting of abuse of children receiving day 
care services, and for other purposes; to the 
Committee on Finance. 

S. 227. A bill to amend the Securities Ex- 
change Act of 1934 to impose additional re- 
straints on corporate tender offers, and for 
other purposes; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

S. 228. A bill to amend title 10, United 
States Code, to permit members of the 
Armed Forces, under certain circumstances, 
to wear items of religious apparel while in 
uniform; to the Committee on Armed Serv- 
ices. 

S. 229. A bill to provide for adherence 
with the MacBride Principles by United 
States persons doing business in Northern 
Ireland; to the Committee on Finance. 

S. 230. A bill to amend the Securities Ex- 
change Act of 1934 with respect to the use 
of nonpublic information; to the Committee 
on Banking, Housing, and Urban Affairs, 

S. 231. A bill to amend the Securities Ex- 
change Act of 1934 with respect to the use 
of nonpublic information; to the Committee 
on Banking, Housing, and Urban Affairs. 

By Mr. WILSON: 

S. 232. A bill to permit placement of a pri- 
vately funded statue of Haym Salomon in 
the Capitol Building or on the Capitol 
Grounds and to erect a privately funded 
monument to Haym Salomon on Federal 
land in the District of Columbia; to the 
Committee on Rules and Administration. 

By Mr. BOREN (for himself and Mr. 
BINGAMAN): 

S. 233. A bill to amend the Internal Reve- 
nue Code of 1986 to encourage increased 
production of domestic crude oil, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. CRANSTON: 

S. 234. A bill to increase the amount of 
capital available to financial institutions 
and other agricultural lenders for loans to 
farmers by providing a secondary market 
for farm mortgages through the establish- 
ment of a federally chartered corporation, 
and for other purposes; to the Committee 
on Agriculture, Nutrition, and Forestry. 

By Mr. WILSON (for himself and Mr. 
CRANSTON): 

S. 235. A bill to amend the Clean Air Act 
to provide that the Administrator of the En- 
vironmental Protection Agency shall have 
authority to regulate air pollution on and 
over the Outer Continental Shelf; to the 
Committee on Environment and Public 
Works. 

By Mr. DOLE (for himself, Mr. COCH- 
RAN, Mr. HELMS, Mr. Boschwrrz, Mr. 
Lucar, Mr. WILson, and Mr. McCon- 
NELL): 
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S. 236. A bill to amend the National 
School Lunch Act to improve the adminis- 
tration for the commodity distribution pro- 
gram, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and For- 
estry. 

By Mr. THURMOND (for himself, Mr. 
METZENBAUM, and Mr. SPECTER): 

S. 237. A bill to amend section 207 of title 
18, United States Code, to prohibit Members 
of Congress and officers and employees of 
any branch of the U.S. Government from 
attempting to influence the U.S. Govern- 
ment or from representing or advising a for- 
eign entity for a proscribed period after 
such officer or employee leaves Government 
service, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. THURMOND: 

S. 238. A bill to amend section 534 of title 
28, United States Code, to allow railroad 
police and private university or college 
police access to Federal Government crimi- 
nal identification records; to the Committee 
on the Judiciary. 

S. 239. A bill to establish an Intercircuit 
Panel, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. MURKOWSKI: 

S. 240. A bill to amend title 38, United 
States Code, to increase the rates of disabil- 
ity compensation for disabled veterans and 
the rates of disability compensation for dis- 
abled veterans and the rates of dependency 
and indemnity compensation for surviving 
spouses and children of veterans; to the 
Committee on Veterans’ Affairs. 

By Mr. D'AMATO: 

S. 241. A bill to amend the Truth in Lend- 
ing Act; to the Committee on Banking, 
Housing, and Urban Affairs. 

S. 242. A bill to amend the Truth in Lend- 
ing Act to impose a ceiling on credit card in- 
terest rates; to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. DIXON (for himself, Mr. 
GLENN, Mr. DANFORTH, and Mr. KEN- 
NEDY): 

S. 243. A bill to amend United States 
Housing Act of 1937 to permit tenant man- 
agement of public housing; to the Commit- 
tee on Banking, Housing, and Urban Affairs. 

By Mr. DIXON: 

S. 244. A bill to amend the Federal Depos- 
it Insurance Act; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. BENTSEN (for himself and 
Mr. BURDICK): 

S. 245. A bill to provide for the reimburse- 
ment of States for advance construction of 
highways; to the Committee on Environ- 
ment and Public Works. 

By Mr. LAUTENBERG (for himself 
and Mr. BRADLEY): 

S. 246. A bill to provide for a Veterans’ Ad- 
ministration outpatient satellite clinic in 
central or southern Jersey; to the Commit- 
tee on Veterans’ Affairs. 

By Mr. CRANSTON: 

S. 247. A bill to designate the Kern River 
as a national wild and scenic river; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. LAUTENBERG (for himself, 
Mr. MoynrHan, Mr. GRASSLEY, Mr. 
Stoxx. Mr. Witson, Mr. SPECTER, 
and Mr. BRADLEY): 

S. 248. A bill to amend title 10, United 
States Code, to permit members of the 
Armed Forces to wear, under certain cir- 
cumstances, items of apparel not part of the 
official uniform; to the Committee on 
Armed Services. 
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By Mr. DODD (for himself and Mr. 
SPECTER): 

S. 249. A bill to grant employees parental 
and temporary medical leave under certain 
circumstances, and for other purposes; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. HUMPHREY (for himself, Mr. 
Rotu, Mr. Syms, Mr. ZORINSKY, 
and Mr. HELMS): 

S. 250. A bill to prevent fraud and abuse in 
HUD programs; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. BRADLEY (for himself and 
Mr. LAUTENBERG): 

S. 251. A bill to designate certain segments 
of the Maurice, the Manantico, and the 
Manumuskin Rivers in New Jersey as study 
rivers for inclusion in the National Wild and 
Scenic Rivers System; to the Committee on 
Energy and Natural Resources. 

By Mr. DECONCINI (for himself and 
Mr. McCarn): 

S. 252. A bill to establish a San Pedro Ri- 
parian National Conservation Area; to the 
Committee on Energy and Natural Re- 
sources. 

S. 253. A bill to convey Forest Service land 
to Flagstaff, AZ; to the Committee on 
Energy and Natural Resources. 

By Mr. DIXON: 

S. 254. A bill to provide a one-time amnes- 
ty from criminal and civil tax penalties and 
50 percent of the interest penalty owed for 
certain taxpayers who pay previous under- 
payments of Federal tax during the amnes- 
ty period, to amend the Internal Revenue 
Code of 1954 to increase by 50 percent all 
criminal and civil tax penalties, and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. BOREN (for himself and Mr. 
BINGAMAN): 

S. 255. A bill to repeal the windfall profit 
tax on domestic crude oil; to the Committee 
on Finance. 

By Mr. DIXON: 

S. 256. A bill to amend the Congressional 
Budget and Impoundment Control Act of 
1974 to require expeditious consideration by 
the Congress of a proposal by the President 
to rescind all or part of any item of budget 
authority if the proposal is transmitted to 
the Congress on the same day on which the 
President approves the bill or joint resolu- 
tion providing such budget authority; to the 
Committee on the Budget and the Commit- 
tee on Governmental Affairs, jointly, pursu- 
ant to the order of August 4, 1977, with in- 
structions that if one committee reports, 
the other committee has 30 days of continu- 
ous session to report or be discharged. 

By Mr. DIXON (for himself, Mr. 
PROXMIRE, Mr. GRASSLEY, Mr. LEVIN, 
and Mr. RIEGLE): 

S. 257. A bill to correct imbalances in cer- 
tain States in the Federal tax to Federal 
benefit ratio by reallocating the distribution 
of Federal spending, and for other purposes; 
to the Committee on Governmental Affairs. 

By Mr. D'AMATO: 

S. 258. A bill to amend and extend laws re- 
lating to housing and community develop- 
ment; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mr. CHILES: 

S. 259. A bill to create a Department of 
Trade, to promote economic growth and 
trade expansion, to open foreign markets, to 
enhance the competitiveness of U.S. firms, 
and for other purposes; to the Committee 
on Governmental Affairs. 

By Mr. THURMOND (for himself, Mr. 
Cuites, Mr. Hatcu, Mr. TRIBLE, Mr. 
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D'Amato, Mr. HELMS, Mr. WILSON, 
Mr. Grass.Ley, and Mr. DECONCINI): 

S. 260. A bill to reform procedures for col- 
lateral review of criminal judgments, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. MATSUNAGA (for himself, 
Mr. CRANSTON, and Mr. WILSON): 

S. 261. A bill to authorize the establish- 
ment of a Peace Garden on a site to be se- 
lected by the Secretary of the Interior; to 
the Committee on Energy and Natural Re- 
sources. 

By Mr. FORD: 

S. 262. A bill for the relief of land grantors 
in Henderson, Union, and Webster Counties, 
to the United States, and their heirs; to the 
Committee on the Judiciary. 

By Mr. HUMPHREY: 

S. 263. A bill to amend the Tennessee 
Valley Authority Act; to the Committee on 
Environment and Public Works. 

By Mr. HUMPHREY (for himself, Mr. 
PROXMIRE, Mr. ARMSTRONG, Mr. 
HELMS, Mr. GARN, and Mr. GRAMM): 

S. 264. A bill to amend the Internal Reve- 
nue Code of 1986 to deny status as a tax- 
exempt organization, and as charitable con- 
tribution recipient, for organizations which 
perform, finance, or provide facilities for 
abortions; to the Committee on Finance. 

By Mr. HUMPHREY (for himself, Mr. 
Rotu, Mr. Symms, and Mr. ZORIN- 
SKY): 

S. 265: A bill to require executive agencies 
of the Federal Government to contract with 
private sector sources for the performance 
of commercial activities; to the Committee 
on Governmental Affairs. 

By Mr. HUMPHREY (for himself, Mr. 
Gramm, Mr. ZORINSKY, Mr. SYMMS, 
and Mr. HELMs): 

S. 266. A bill to amend the Service Con- 
tract Act to reform the administration of 
such act, and for other purposes; to the 
Committee on Labor and Human Resources. 

By Mr. HUMPHREY (for himself, Mr. 
GRASSLEY, Mr. HECHT, Mr. GRAMM, 
Mr. NickLESs. Mr. HELMS, and Mr. 
SYMMsS): 

S. 267. A bill to limit the uses of funds 
under the Legal Services Corporation Act to 
provide legal assistance with respect to any 
proceeding or litigation which relates to 
abortion; to the Committee on Labor and 
Human Resources. 

By Mr. HUMPHREY: 

S. 268. A bill to amend title 5, United 
States Code, to provide child adoption bene- 
fits for Federal Government employees; to 
the Committee on Governmental Affairs. 

S. 269. A bill to amend title 10, United 
States Code, to provide child adoption bene- 
fits for members of the Armed Forces; to 
the Committee on Armed Services. 

S. 270 A bill to provide a transition period 
for the full implementation of the nonre- 
curring adoption expenses reimbursement 
program; to the Committee on Finance. 

S. 271. A bill to amend section 1001 of the 
Public Health Service Act to permit family 
planning projects to offer adoption services; 
to the Committee on Labor and Human Re- 
sources. 

By Mr. HUMPHREY (for himself and 
Mr. HELMS): 

S. 272. A bill to require certain individuals 
who perform abortions to obtain informed 
consent; to the Committee on Labor and 
Human Resources. 

S. 273. A bill to require certain individuals 
who perform abortions to obtain informed 
consent; to the Committee on Labor and 
Human Resources. 
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S. 274. A bill to restrict the use of Federal 
funds available to the Bureau of Prisons to 
perform abortions; to the Committee on the 
Judiciary. 

By Mr. WILSON (for himself and Mr. 
CRANSTON): 

S. 275. A bill to amend the Wild and 
Scenic Rivers Act; to the Committee on 
Energy and Natural Resources. 

By Mr. NICKLES: 

S. 276. A bill to amend the Internal Reve- 
nue Code of 1954 to impose a fee on the im- 
portation of crude oil or refined petroleum 
products; to the Committee on Finance. 

By Mr. THURMOND (for himself, Mr. 
HATCH, Mr. TRIBLE, Mr. D'AMATO, 
Mr. HELMS, Mr. Wriison, Mr. Spec- 
TER, Mr. DEConcInNI, and Mr. GRASS- 
LEY): 

S. 277. A bill to establish constitutional 
procedures for the Imposition of the sen- 
tence of death, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. THURMOND (for himself, Mr. 
HATCH, Mr. TRIBLE, Mr. HELMS, Mr. 
Witson, Mr. DeConcrini, and Mr. 
ZORINSKY): 

S. 278. A bill to amend title 18 to limit the 
application of the exclusionary rule; to the 
Committee on the Judiciary. 

By Mr. DECONCINI (for himself, Mr. 


CRANSTON, Mr. MATSUNAGA, Mr. 
MITCHELL, Mr. ROCKEFELLER, and Mr. 
LAUTENBERG): 


S. 279. A bill to amend title 38, United 
States Code, to postpone the transition 
period for the Veterans’ Administration Vet 
Center program and to delay the due date 
of certain reports related thereto; and to 
delay the due date of a report on post-trau- 
matic disorder among Vietnam-era veterans, 
and for other purposes; to the Committee 
on Veterans’ Affairs. 

By Mr. SPECTER (for himself and 
Mr. Dopp): 

S. 280. A bill to provide, through greater 
targeting, coordination, and structuring of 
services, assistance to strengthen severely 
economically disadvantaged individuals and 
families by providing greater opportunities 
for employment preparation which can 
assist in promoting family economic stabili- 
ty; to the Committee on Labor and Human 
Resources. 

S. 281. A bill to amend part A of title IV of 
the Social Security Act to promote the tran- 
sition of severely economically disadvan- 
taged individuals to unsubsidized employ- 
ment; to the Committee on Finance. 

By Mr. RIEGLE: 

S. 282. A bill to amend the Internal Reve- 
nue Code of 1986 to permit individuals to re- 
ceive tax-free distributions from an individ- 
ual retirement account or annuity to pur- 
chase their first home, and for other pur- 
poses; to the Committee on Finance. 

By Mr. MOYNIHAN: 

S. 283. A bill to require the General Ac- 
counting Office to conduct a study of the 
benefits and costs of modifying coverage 
under the medicare program to include dif- 
ferent levels of extended care; to the Com- 
mittee on Governmental Affairs. 

By Mr. KENNEDY (for himself, Mr. 
COHEN, Mr. BYRD, Mr. Packwoop, 
Mr. Apams, Mr. Baucus, Mr. BIDEN, 
Mr. BrncaMaNn, Mr. BRADLEY, Mr. 
Burpick, Mr. CHAFEE, Mr. CRANSTON, 
Mr. DANFORTH, Mr. DeConcini, Mr. 
Drxon, Mr. Dopp, Mr. DURENBERGER, 
Mr. Evans, Mr. GLENN, Mr. HARKIN, 
Mr. Hetnz, Mr. HOo.iincs, Mr. 
INOUYE, Mr. JOHNSTON, Mr. KERRY, 
Mr. LAUTENBERG, Mr. LEaHy, Mr. 
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Levin, Mr. MATSUNAGA, Mr. METZ- 
ENBAUM, Ms. MIKULSKI, Mr. MITCH- 
ELL, Mr. MOYNIHAN, Mr. PELL, Mr. 
PROXMIRE, Mr. RIEGLE, Mr. ROCKE- 
FELLER, Mr. SARBANES, Mr. SIMON, 
Mr. Specter, Mr. STAFFORD, Mr. 
WEICKER, and Mr. WIRTH): 

S.J. Res. 1. Joint resolution proposing an 
amendment to the Constitution of the 
United States relative to equal rights for 
women and men; to the Committee on the 
Judiciary. 

By Mr. INOUYE (for himself and Mr. 
MATSUNAGA): 

S.J. Res. 2. Joint resolution to proclaim 
the month of March 1987 as National Social 
Work Month; to the Committee on the Judi- 
ciary. 

By Mr. DOLE: 

S.J. Res. 3. Joint resolution proposing an 
amendment to the Constitution relating to 
a Federal budget and tax limitation; to the 
Committee on the Judiciary. 

By Mr. GRAMM: 

S.J. Res. 4. Joint resolution proposing an 
amendment to the Constitution relating to 
Federal budget procedures; to the Commit- 
tee on the Judiciary. 

By Mr. D’AMATO (for himself and 
Mr. RIEGLE): 

S.J. Res. 5. Joint resolution designating 
June 14, 1987, as “Baltic Freedom Day”; to 
the Committee on the Judiciary. 

By Mr. DIXON: 

S.J. Res. 6. Joint resolution proposing an 
amendment to the Constitution authorizing 
the President to disapprove or reduce an 
item of appropriations; to the Committee on 
the Judiciary. 

By Mr. THURMOND (for himself, Mr. 
HaTcH, Mr. Nickies, Mr, GRAMM, 
Mr. MCCONNELL, and Mr. HELMS): 

S.J. Res. 7. Joint resolution proposing an 
amendment to the Constitution of the 
United States relating to voluntary school 
prayer; to the Committee on the Judiciary. 

By Mr. HEFLIN: 

S.J. Res. 8. Joint resolution proposing an 
amendment to the Constitution altering 
Federal budget procedures; to the Commit- 
tee on the Judiciary. 

By Mr. SARBANES (for himself, Mr. 
GLENN, Mr. Gore, Ms. MIKULSKI, 
Mr, TRIBLE, and Mr. WARNER): 

S.J. Res. 9. Joint resolution to designate 
the week of March 1, 1987, through March 
7, 1987, as “Federal Employees Recognition 
Week”; to the Committee on the Judiciary. 

By Mr. THURMOND (for himself, Mr. 
NIcCKLEs, Mr. McCAIN, Mr. KASTEN, 
Mr. Hecut, Mr. ARMSTRONG, Mr. 
PROXMIRE, Mr. Srmmpson, Mr. HELMS, 
Mr. HUMPHREY, Mrs. KASSEBAUM, Mr. 
GRASSLEY, and Mr. WALLOP): 

S.J. Res. 10. Joint resolution disapproving 
the recommendations of the President relat- 
ing to rates of certain officers and employ- 
ees of the Federal Government; to the Com- 
mittee on Governmental Affairs. 

By Mr. THURMOND (for himself, Mr. 
Hatcu, Mr. Simon, Mr. Stmpson, Mr. 
GRASSLEY, Mr. JOHNSTON, Mr. SPEC- 
TER, Mr. MCCONNELL, Mr. HUMPHREY, 
Mr. Grama, Mr. D'Amato, Mr. COCH- 
RAN, Mr. LuGarR, Mr. KASTEN, Mr. 
QUAYLE, Mr. HELMS, Mr. ZORINSKY, 
Mr. Nick es, and Mr. Boren): 

S.J. Res. 11. Joint resolution proposing an 
amendment to the Constitution relating to 
Federal balanced budget; to the Committee 
on the Judiciary. 

By Mr. CRANSTON: 

S.J. Res. 12. Joint resolution to establish a 
national policy for the taking of predatory 


CONGRESSIONAL RECORD—SENATE 


or scavenging mammals and birds on public 

lands, and for other purposes; to the Com- 

mittee on Environment and Public Works. 
By Mr. SYMMS: 

S.J. Res. 13. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the English 
language; to the Committee on the Judici- 


ary. 
By Mr. HELMS: 

S.J. Res. 14. Joint resolution to designate 
the third week of June of each year as Na- 
tional Dairy Goat Awareness Week"; to the 
Committee on the Judiciary. 

By Mr. PRESSLER: 

S.J. Res. 15. Joint resolution designating 
the month of November 1987 as “National 
Alzheimer’s Disease Month“; to the Com- 
mittee on the Judiciary. 

By Mr. RIEGLE: 

S.J. Res. 16. Joint resolution to designate 
the period commencing on April 5, 1987, and 
ending on April 11, 1987, as “World Health 
Week”, and to designate April 7, 1987, as 
“World Health Day”; to the Committee on 
the Judiciary. 

S.J. Res. 17, Joint resolution to designate 
the period commencing on April 19, 1987, 
and ending on April 25, 1987, as “National 
DES Awareness Week”; to the Committee 
on the Judiciary. 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. BYRD: 

S. Res. 1. Resolution informing the Presi- 
dent of the United States that a quorum of 
each House is assembled; considered and 
agreed to. 

S. Res. 2. Resolution informing the House 
of Representatives that a quorum of the 
Senate is assembled; considered and agreed 
to. 


By Mr. BYRD (for himself and Mr. 
THURMOND); 

S. Res. 3. Resolution to elect John C, 
Stennis, a Senator from the State of Missis- 
sippi, to be President pro tempore of the 
Senate of the United States; considered and 
agreed to. 

By Mr. BYRD: 

S. Res. 4. Resolution notifying the Presi- 
dent of the United States of the election of 
a President pro tempore; considered and 
agreed to. 

By Mr. BYRD (for himself and Mr. 
DOLE): 

S. Res. 5. Resolution congratulating John 
C. Stennis, a Senator from the State of Mis- 
sissippi, on his election as President pro 
tempore of the United States Senate; con- 
sidered and agreed to. 

By Mr. BYRD: 

S. Res. 6. Resolution notifying the House 
of Representatives of the election of a Presi- 
dent pro tempore of the Senate; considered 
and agreed to. 

S. Res. 7. Resolution electing Walter J. 
Stewart as Secretary of the Senate; consid- 
ered and agreed to. 

S. Res. 8. Resolution notifying the Presi- 
dent of the United States of the election of 
a Secretary of the Senate; considered and 
agreed to. 

S. Res. 9. Resolution notifying the House 
of Representatives of the election of a Sec- 
retary of the Senate; considered and agreed 
to. 

By Mr. BYRD (for himself, Mr. 
INOUYE, and Mr. MATSUNAGA): 
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S. Res. 10. Resolution electing Henry 
Kuualoha Giugni as the Sergeant-at-Arms 
and Doorkeeper of the Senate; considered 
and agreed to. 

By Mr. BYRD: 

S. Res. 11. Resolution electing David J. 
Pratt as Secretary for the Majority of the 
Senate: considered and agreed to. 

By Mr. DOLE: 

S. Res. 12. Resolution electing Howard 
Greene as Secretary for the Minority of the 
Senate; considered and agreed to. 

By Mr. BYRD: 

S. Res. 13. Resolution fixing the hour of 
daily meeting of the Senate; considered and 
agreed to. 

S. Res. 14. Resolution to amend paragraph 
2 and 3 of Rule XXV; considered and agreed 
to. 

S. Res. 15. Resolution to amend paragraph 
4 Rule XXV of the Standing Rules of the 
Senate; considered and agreed to. 

By Mr. DOLE: 

S. Res. 16. Resolution to amend paragraph 
4 of Rule XXV of the Standing Rules of the 
Senate; considered and agreed to. 

By Mr. BYRD: 

S. Res. 17. Resolution making majority 
party appointments to Senate committees 
for the 100th Congress; considered and 
agreed to. 

By Mr. DOLE: 

S. Res. 18. Resolution making minority 
party appointments to Senate committees 
for the 100th Congress; considered and 
agreed to. 

By Mr. BYRD: 

S. Res. 19. Resolution making majority 
party appointments to Senate committees in 
paragraph 3(a), (b), and (c) of Rule XXV; 
considered and agreed to. 

By Mr. DOLE: 

S. Res. 20. Resolution making minority 
party appointments to Senate committees 
for the 100th Congress and designating 
ranking members of such committees; con- 
sidered and agreed to. 

By Mr. BYRD (for himself, Mr. DOLE, 
Mr. GLENN, Mr. Bonn, and Mr. SAN- 
FORD): 

S. Res. 21. Resolution expressing the Sen- 
ate’s gratitude for the President's excellent 
health and best wishes for his speedy recov- 
ery; considered and agreed to. 

By Mr. BYRD (for himself, Mr. SAR- 
BANES, Ms. MIKULSKI, and Mr. DOLE): 

S. Res. 22. Resolution commending the 
community of Chase, Maryland for its as- 
sistance to the rescue workers and the survi- 
vors of the Amtrak train accident of Janu- 
ary 4, 1987; considered and agreed to. 

By Mr. BYRD (for himself, Mr. DOLE, 
and Mr, INOUYE): 

S. Res. 23. Resolution establishing a select 
committee of the Senate to conduct an in- 
vestigation and study of activities by the 
National Security Council and other agen- 
cies of the United States Government with 
respect to the direct or indirect sale, ship- 
ment, or other provision of arms to Iran and 
the use of the proceeds from any such 
transaction to provide assistance to any fac- 
tion or insurgency in Nicaragua or in any 
other foreign country, or to further any 
other purpose, and related matters; submit- 
ted and read. 

By Mr. BYRD: 

S. Res. 24. Resolution to provide that sub- 
stitute amendments be considered as first 
degree amendments under cloture; submit- 
ted and read. 

S. Res. 25. Resolution to establish a proce- 
dure in order to overturn the Chair on ques- 
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tions of germaneness under cloture; submit- 
ted and read. 

S. Res. 26. Resolution to limit legislative 
amendments to general appropriations bills; 
submitted and read. 

S. Res. 27. Resolution to provide for ger- 
maneness or relevancy of amendments; sub- 
mitted and read. 

S. Res. 28. Resolution to waive reading of 
amendments under cloture; submitted and 
read. 

S. Res. 29. Resolution to provide for elec- 
tronic voting in the Senate; submitted and 
read. 
By Mr. BYRD (for himself and Mr. 
DOLE); 

S. Res. 30. Resolution to reauthorize and 
redesignate the Senate Arms Control Ob- 
server Group; considered and agreed to, 

By Mr. BYRD (for himself, Mr. DOLE, 
Mr. HUMPHREY, Mr. MOYNIHAN, Mr. 
Burpick, Mr. KASTEN, Mr. METZ- 
ENBAUM, Mr. TRIBLE, Mr. THURMOND, 
Mr. HELMS, Mr. ROCKEFELLER, Mr. 
BENTSEN, Mr. ZORINSKY, and Mr. 
HECHT): 

S. Res. 31. Resolution expressing the 
sense of the Senate with respect to the situ- 
ation in Afghanistan; considered and agreed 
to. 

By Mr. DOLE: 

S. Res. 32. Resolution designating Robert 
B. Dove as a Parliamentarian Emeritus; con- 
sidered and agreed to. 

By Mr. BYRD (for himself, Mr. DOLE, 
Mr. Fon, and Mr. STEVENS): 

S. Res. 33. Resolution to provide for the 
payment of severance pay to certain dis- 
placed Senate committee employees and to 
authorize payment for accumulated leave to 
certain terminated employees in offices of 
Senators who have ceased to serve as Mem- 
bers of the Senate; considered and agreed 
to. 
S. Res. 34. Resolution relating to legisla- 
tive assistance for Senators; considered and 
agreed to. 

By Mr. BYRD (for himself and Mr. 
DOLE): 

S. Res. 35. Resolution relating to the reap- 
pointment of Michael Davidson as Senate 
Legal Counsel; considered and agreed to. 

By Mr. INOUYE: 

S. Res. 36. Resolution to refer S. 108 enti- 
tled “A bill for the relief of Walter Chang” 
to the Chief Judge of the United States 
Claims Court for a report thereon; to the 
Committee on the Judiciary. 

By Mr. GLENN: 

S. Res. 37. Resolution expressing the 
sense of the Senate that the President 
should encourage foreign governments to 
ratify, accept, or approve the Convention on 
the Physical Protection of Nuclear Materi- 
als; to the Committee on Foreign Relations. 

By Mr. MOYNIHAN: 

S. Res. 38. Resolution establishing a Spe- 
cial Committee on Families, Youth, and 
Children; to the Committee on Rules and 
Administration. 

By Mr. DODD (for himself and Mr. 
SPECTER): 

S. Res. 39. Resolution establishing a Spe- 
cial Committee on Young Americans and 
Families; to the Committee on Rules and 
Administration, 

By Mr. BYRD: 

S. Res. 40. Resolution to provide for elec- 
tronic voting in the Senate; to the Commit- 
tee on Rules and Administration. 

S. Res. 41. Resolution to provide for ger- 
maneness or relevancy of amendments; to 
sae Committee on Rules and Administra- 
tion. 
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S. Res. 42. Resolution to limit legislative 
amendments to general appropriations bills; 
to the Committee on Rules and Administra- 
tion. 

S. Res. 43. Resolution to establish a proce- 
dure in order to overturn the Chair on ques- 
tions of germaneness under cloture; to the 
Committee on Rules and Administration. 

S. Res. 44. Resolution to provide that sub- 
stitute amendments be considered as first 
degree amendments under cloture; to the 
Committee on Rules and Administration. 

S. Res. 45. Resolution to waive reading of 
amendments under cloture; to the Commit- 
tee on Rules and Administration. 

By Mr. DOLE (for himself, Mr. 
WALLOP, Mr. GRASSLEY, Mr. QUAYLE, 
Mr. RoTH, Mr. DURENBERGER, Mr. 
Kasten, Mr. Symms, Mr. RUDMAN, 
Mr. HATCH, Mr. Triste, Mr. Bonn, 
Mr. Gramm, Mr. HECHT, Mr. ARM- 
STRONG, Mr. Witson, Mr. STEVENS, 
Mr. D'Amato, Mr. THURMOND, Mr. 
Simpson, Mr. NICKLES, Mr. COCHRAN, 
Mr. Domenici, and Mrs. KASSEBAUM): 

S. Res. 46. Resolution expressing the 
sense of the Senate regarding tax rates; to 
the Committee on Finance. 

By Mr. FORD: 

S. Res. 47. Resolution referring S. 262 to 
the Chief Commissioner of the United 
States Court of Claims; to the Committee 
on the Judiciary. 

By Mr. THURMOND: 

S. Res. 48. Resolution proposing a Senate 
Rule with respect to the impeachment of 
convicted felons; to the Committee on Rules 
and Administration. 

By Mr. MOYNIHAN: 

S. Res. 49. Resolution to establish a Com- 
mission on Senate Operations and Fiscal 
Procedures to make recommendations for 
improving the budget process; to the Com- 
mittee on Rules and Administration. 

S. Res. 50, Resolution in support of Cana- 
dian-American Comprehensive Trade Nego- 
tiations; to the Committee on Finance. 

S. Res. 51. Resolution in support of Japa- 
nese-American MOSS“ Auto Parts Negotia- 
tions; to the Committee on Finance. 

By Mr. LAUTENBERG (for himself, 
Mr. Dopp and Mr. Drxon): 

S. Res. 52. Resolution to express the sense 
of the Senate regarding the Urban Develop- 
ment Action Grant Program; to the Com- 
mittee on Appropriations. 

S. Res. 53. Resolution to express the sense 
of the Senate regarding the Community De- 
velopment Block Grant Program; to the 
Committee on Appropriations. 

By Mr. BYRD: 

S. Con. Res. 1. Concurrent resolution pro- 
viding for an adjournment of the Senate 
and the House of Representatives; consid- 
ered and agreed to. 

By Mr. PRESSLER: 

S. Con. Res. 2. Concurrent resolution ex- 
pressing the sense of the Congress regard- 
ing the need for the negotiaiton of an inter- 
national agricultural conservation reserve 
treaty; to the Committee on Foreign Rela- 
tions. 

By Mr. MOYNIHAN: 

S. Con, Res. 3. Concurrent resolution to 
encourage the Congress to ensure that suffi- 
cient funds are provided under title I of the 
Elementary and Secondary Education Act 
of 1965, as modified by chapter 1 of the 
Education Consolidation and Improvement 
Act of 1981, to meet the needs of all eligible 
educationally disadvantaged students; to 
the Committee on Labor and Human Re- 
sources. 
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S. Con. Res. 4. Concurrent resolution re- 
lating to tax-exempt 5010 3) bonds; to the 
Committee on Finance. 

By Mr. GORE: 

S. Con. Res. 5. Concurrent resolution to 
request the President to take appropriate 
actions toward the establishment of a coop- 
erative international research program with 
respect to the greenhouse effect; to the Com- 
mittee on Foreign Relations. 

By Mr. HUMPHREY: 

S. Con. Res. 6. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the denial of health insurance cov- 
erage for disabled adopted children; to the 
Committee on Labor and Human Resources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CRANSTON (for him- 
self, Mr. GLENN, Mr. METZ- 
ENBAUM and Mr. KERRY): 

S. 3. A bill to amend title II of the 
Social Security Act to provide that the 
combined earnings of a husband and 
wife during the period of their mar- 
riage shall be divided equally and 
shared between them for benefit pur- 
poses, so as to recongnize the econom- 
ic contribution of each spouse to the 
marriage and ensure that each spouse 
will have Social Security protection in 
his of her own right; to the Committee 
on Finance. 


SOCIAL SECURITY EQUITY ACT 

Mr. CRANSTON. Mr. President, I 
am pleased to introduce S. 3, the pro- 
posed “Social Security Equity Act of 
1987,” which is identical to legislation 
I introduced in the past three Con- 
gresses—S. 3 in the 98th and 99th Con- 
gresses, and S. 3034 in the 97th Con- 
gress. This measure would incorporate 
the concept of “earning sharing” into 
the Social Security system. I am 
joined in sponsoring this legislation by 
the distinguished Senator from Ohio 
(Mr. GLENN], who served in the past 
several Congresses as the ranking mi- 
nority member of the Senate Special 
Committee on Aging as well as the 
Senator from Ohio [Mr. METZENBAUM], 
and the Senator from Massachusetts 
(Mr. Kerry]. 

S. 3 is similar to earnings-sharing 
legislation which has been introduced 
in the House in past Congresses by 
Representative Mary ROSE OakKar, 
who has served as the chair of that 
body’s Select Committee on Aging's 
Task Force on Social Security and 
Women. Representative OAKAR has 
been a tremendous leader in the effort 
to reform the Social Security system 
in a manner that would adequately 
and equitably deal with the needs of 
older women. It is a great pleasure to 
continue to work closely with Repre- 
sentative OAKAR on this legislation, as 
well as on pay-equity legislation, S. 5, 
which I am also introducing today. 

Mr. President, the basic concept un- 
derlying earnings sharing is relatively 
simple: marriage for Social Security 
purposes should be and would be re- 
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garded as a partnership. In order to 
compute benefits, all of the earnings 
of a married couple would be com- 
bined and divided equally between the 
spouses upon retirement or divorce. 
Each member of the couple would 
then have established for him or her 
an individual Social Security account. 
Earnings acquired before or after a 
marriage would go into this individual 
account along with whatever share 
each member acquired during mar- 
riage. 

Mr. President, to understand the 
need for reform, it is necessary to un- 
derstand the conditions of poverty and 
dependency which face millions of 
older women in our society and how 
the present system of determining 
Social Security benefits contributes to 
these and other problems. 

OLD AGE AND POVERTY 

Poverty in this country among elder- 
ly individuals is principally a problem 
afflicting women. Although women 
constitute about 60 percent of the 
aged population in 1984, they account 
for more than 71 percent of the elder- 
ly poor. In 1984, more than 2.3 million 
older women had incomes below the 
poverty line. The poverty rate of el- 
derly women was 15 percent in 1984, 
compared to the $-percent rate for 
older men. For unmarried elderly 
women—the poverty rate has exceeded 
25 percent. 

A 1984 report issued by the Women’s 
Research and Education Institute 
CWREI] of the Congressional Caucus 
for Women's Issues, Older Women: 
The Economics of Aging,” succinctly 
summarizes the data which explain, in 
part, the reasons for this dispropor- 
tionate representation of women 
among the elderly poor. 

ELDERLY WOMEN LIKELY TO BE DEPENDENT ON 
SOCIAL SECURITY 

First, Mr. President, women are far 
more likely than men to be almost to- 
tally dependent upon Social Security 
for income in their old age. Since 
Social Security was never intended to 
meet all of the financial needs of a re- 
tiree, Social Security alone seldom 
provides more than a marginal stand- 
ard of income. 

According to the WREI, report, in 
1982, only 19 percent or less than 1 in 
5 older women had any income from 
pensions and/or annuities, and only 13 
percent of the unmarried elderly 
women received private pensions in 
contrast to 33 percent of married cou- 
ples and 24 percent of unmarried men. 
Typically, these private pension bene- 
fits were low, especially those received 
by women who retired after years of 
working at low paying jobs or by 
women who, as surviving spouses, re- 
ceived reduced benefits from their de- 
ceased husband’s pension plans. 

Interest from assets, such as savings, 
provide only a minor source of income 
for many elderly persons, particularly 
for unmarried elderly women. In 1982, 
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for example, the median income re- 
ceived by elderly persons from all 
assets amounted to only $1,540. 

The importance of Social Security to 
elderly women is demonstrated by the 
fact that, according to the 1982 data, 
nearly three quarters of all unmarried 
women are dependent on Social Secu- 
rity for at least half of their total 
income. For almost 40 percent of 
them, is represents 90 percent or more 
of their total income. For 1.7 million 
of these women, Social Security repre- 
sented 100 percent of their income. In 
contrast, only 17 percent of married 
couples and only 27 percent of unmar- 
ried males relied upon Social Security 
for 90 percent or more of their income. 

As I will discuss in a moment, this 
dependence upon Social Security as 
the major source of their income by el- 
derly women—especially elderly 
women living alone—when combined 
with the generally lower Social Securi- 
ty benefits received by these women is 
a key factor in the disproportionate 
representation of these women in the 
poverty population. 

ELDERLY WOMEN LIKELY TO LIVE ALONE 

Second, Mr. President, elderly 
women are far more likely than elder- 
ly men to be living alone in their old 
age. Only 40 percent of elderly women 
live with their husbands, about 20 per- 
cent live with other people—mostly 
family members—and more than 40 
percent live alone. Among women over 
age 75, the percentage living with a 
husband drops to less than one-fourth 
and the percentage living alone in- 
creases to nearly one-half. These sta- 
tistics and the likelihood that a 
woman will be alone in old age arise 
from higher male mortality rates cou- 
pled with the tendency of men to 
marry younger women. An elderly 
man is far more likely to be living with 
a wife: 7 of every 10 men aged 75 and 
older is living with a spouse while 
nearly 7 of every 10 women is a widow. 
Even at the younger ages, the differ- 
ence in marital status is striking. Of 
those between age 65 and 74, almost 40 
percent of the women are widowed 
compared to less than 10 percent of 
the males. Remarriage rates for these 
men are vastly higher than for 
women. As I indicated earlier, those el- 
derly women living alone are far more 
likely to be poor than elderly women 
living with a spouse. 

WOMEN’S SOCIAL SECURITY BENEFITS LIKELY 

TO BE LOWER 

Third, although so many elderly 
women living alone depend upon 
Social Security as their principal and 
sometimes only source of income, their 
benefits are dramatically lower than 
the average benefits received by men. 
In 1982, nearly 4.5 million women were 
receiving Social Security benefits as 
widows based upon age—rather than 
because of disability or the presence of 
dependent children. Their benefits 
averaged $379 per month which, if it 
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were the only or primary source of 
income wasn’t very much in 1982. An- 
other 3 million beneficiaries were 
wives of retired workers receiving a de- 
pendent spouse average monthly bene- 
fit of $213. In the event that these 
wives become widows, their monthly 
benefit would double to $416. The pic- 
ture for divorced wives was even 
bleaker. Their benefits averaged $177 
a month. For retired workers, the av- 
erage benefit for women in 1982 was 
$335; for men, $438. More recent data 
show little change in these disparities. 
In 1985, the average benefit for retired 
female workers was $399; for men, 
$521. 
ELDERLY WOMEN PREDOMINATE IN NEAR- 
POVERTY STATUS 

Finally, although the disproportion- 
ate poverty status of elderly women 
frequently has drawn the most atten- 
tion because of its staggering nature, 
the situation is equally grim for mil- 
lions of elderly women just above the 
poverty line—which was $4,770 for in- 
dividuals 65 and over in 1983. As of 
1983, older women had a median per- 
sonal income of $5,599 compared to 
the median income of $9,766 for older 
men. When the median income figures 
are broken down to show income dis- 
tributions, an even more grim picture 
emerges. Forty-five percent of these 
women, or nearly 1 in every 2 had in- 
comes of less than $5,000 in 1983; less 
than 1 in 5 men fell into this category. 
The 1984 statistics show a similar pat- 
tern. The 1984 median income for el- 
derly women was $6,020—about 58 per- 
cent of that for elderly men—$10,450. 

Mr. President, in every income cate- 
gory—whether it is private pensions, 
asset income, or Social Security—older 
women have dramatically fewer re- 
sources and less income in old age 
than do men. There are, of course, 
many factors which contribute to the 
economic hardships that face women 
in their retirement years. A lifetime of 
wage discrimination and pay inequities 
contribute enormously to these prob- 
lems in old age—and there is a real 
need to do something further about 
eliminating those factors. That is the 
goal of the proposed “Pay Equity Act 
of 1987,” S. 5, which I am also intro- 
ducing today. But there is little ques- 
tion that a major contributing factor 
lies in the failure of the present Social 
Security benefit structure to take into 
account the changing roles and needs 
of American women. 


HISTORICAL PERSPECTIVE 

Mr. President, much of the problem 
lies in the fact that the Social Security 
System was developed in an era when 
the role of women in our society was 
far different from what it is today. In 
the 1930’s when the Social Security 
Program was created, the typical 
American family consisted of a man 
who was a full-time worker and his 
wife who was a full-time, lifelong 
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homemaker. The labor force participa- 
tion of married women was less than 
17 percent and fewer than 1 in 12 mar- 
riages ended in divorce. The Social Se- 
curity benefit structure was thus es- 
tablished on the concept of a lifelong 
couple with one wage earner and a de- 
pendent spouse. 

The situation has dramatically 
changed over the past 50 years and 
the “typical” family of the thirties 
and forties—even the fifties and six- 
ties—is not the “typical” family of 
today. Women have become a major 
part of America’s work force, enrich- 
ing the world of work with their con- 
tributions and productivity, despite 
continuing wage discrimination and 
employment barriers. The percentage 
of married women in the work force 
exceeds 50 percent, and it has been es- 
timated that 90 percent of all women 
spend some portion of their lives in 
the work force, many of them moving 
in and out of the roles of wage earners 
and homemakers as the needs of their 
families change. It is no longer true 
that women are likely to be either life- 
long homemakers or lifelong wage 
earners; these roles are combined and 
interchanged throughout a lifetime. 

Similarly, we must recognize, like it 
or not, that the status of marriage has 
changed dramatically over the past 50 
years. Today, 1 of 3 marriages ends in 
divorce. 

Mr. President, despite these massive 
changes in our society, the Social Se- 
curity System has continued to oper- 
ate on the basis of a philosophy de- 
signed for an era when most women 
did not work and when most women 
were part of a lifelong marriage. Con- 
sequently, the current system works 
well only for that very small number 
of women whose family and work pat- 
terns have not changed from the 
1930’s and 1940’s. For the vast majori- 
ty of women and families that no 
longer fit into that pattern, the 
system fails to provide either ade- 
quately or equitably for their needs. 

CURRENT BENEFIT STRUCTURE 

Under the current system, a woman 
can receive benefits as a covered 
worker based upon her own earnings 
record or she can receive benefits as a 
dependent wife, widow, or ex-wife of a 
covered worker, but she cannot receive 
both benefits. If she is entitled to both 
a worker's benefit and a dependent 
spouse’s benefit, she receives only the 
higher of the two benefits and loses 
the other. 

DEPENDENT SPOUSE BENEFIT 

A dependent spouse benefit is equal 
to 50 percent of the benefit of the 
working spouse. Because many women 
have gaps in their work history due to 
absences from the workplace for child- 
care responsibilities and generally 
have much lower earnings records, 
many find that their benefits as a de- 
pendent spouse are greater then the 
benefits they would be entitled to re- 
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ceive on the basis of their own work 
history. Thus, many married women 
who enter the work force and make 
contributions to the Social Security 
System find that their years of work 
and contributions make little or no dif- 
ference in their benefit levels. They 
are no better off than if they had 
never worked and never paid into the 
Social Security System. 
DIVORCED OR WIDOWED SPOUSE BENEFITS 

Mr. President, the inequities of the 
current system can be even more acute 
for those women who have been full- 
time homemakers and are displaced 
from that role either by divorce or the 
death of a spouse. After years of work 
as a homemaker in a marriage, a di- 
vorced woman may find herself with- 
out any work record of her own and el- 
igible for Social Security benefits only 
as a dependent spouse. Although she 
may be of retirement age, she cannot 
receive any Social Security benefits 
unless the marriage lasted 10 years. 
Until enactment of the 1983 Social Se- 
curity Amendments, she could not re- 
ceive benefits until her former spouse 
reached age 62 and if he elected to 
continue working, she would receive 
no benefits at all until he retired or 
died. Fortunately, that particular in- 
equity was corrected in the 1983 legis- 
lation, allowing these women of retire- 
ment age with at least a 10-year mar- 
riage to receive benefits regardless of 
whether the former spouse continued 
working. 

However, the benefits received by a 
divorced spouse are likely to be woe- 
fully inadequate. The level of the de- 
pendent spouse benefit—50 percent of 
the primary benefit -was geared 
toward the notion of women whose 
marriages do not end in divorce and 
who will be able to rely upon a combi- 
nation of their husband’s 100-percent 
benefits and the additional 50-percent 
spouse benefit—in other words, 150 
percent of the primary benefit. The 
spouse benefit by itself may well be in- 
sufficient to live on alone. 

A widow is equally vulnerable under 
the present system. Unless she has 
been able to establish a sufficient 
Social Security account in her own 
name, she will be dependent upon the 
work and earnings record of her de- 
ceased spouse. Unable to build up suf- 
ficient credits in her own account and 
unable to add his credits to her ac- 
count to the extent of her earnings 
after his death, she is likely to be left 
with a benefit level that condemns her 
to entering retirement in poverty. 

ONE-WAGE EARNER VERSUS TWO-WAGE EARNER 

FAMILIES 

The current system also discrimi- 
nates against intact families with two- 
wage earners as contrasted with one- 
wage earner families. Under the bene- 
fit calculation formula, a two-earner 
couple is likely to receive less benefits 
at retirement than a one-earner couple 
with exactly the same lifetime earn- 


351 


ings. Thus, one family with average 
monthly earnings of $1,000 and one- 
wage earner can ultimately receive 
higher benefits from Social Security 
than another family with the exact 
same average earnings but with two 
wage earners contributing to the total 
family income. This occurs because of 
the dependent spouse benefit and be- 
cause of the formula which is used to 
calculate benefits. 

The 1979 HHS report, “Social Secu- 
rity and the Changing Roles of Men 
and Women,” (page 32) described this 
problem as follows: 

Since spouse's benefits are not payable to 
two-earner couples—unless one spouse has 
low average indexed monthly earnings 
{AIME)—a two-earner couple generally re- 
ceives lower total benefits than a one-earner 
couple with the same total AIME. Benefits 
for two-earner couples with the same AIME 
can also vary dependent on the proportion 
of the total AIME earned by each spouse 
within the couple. 

For example, a one-earner couple each age 
62 in 1980 with AIME of $1,000 would have 
a benefit of $648—a worker's benefit of $432 
plus a spouse benefit of $216. If each spouse 
had one-half of the earnings, the benefit 
would be $544. Each would receive a work- 
er’s benefit of $272. 

The HHS report also observed that, 
as in the case of couples, the survivor 
of a two-earner couple generally gets a 
lower benefit than the survivor of a 
one-earner couple with the same total 
AIME. For example, the report noted, 
at AIME of $1,000, the aged survivor’s 
benefit is $432 if only one spouse was a 
paid worker and only $272—$160 less— 
if each spouse had AIME of $500—the 
same total earnings of $1,000. 

As I noted earlier, this results from 
the interplay of the dependent spouse 
benefit and the weighted benefit for- 
mula. 

DISABILITY PROTECTION 

Finally, a woman who spends years 
working in the home has no disability 
protection under Social Security for 
herself or her dependents even though 
her disability could cause grave eco- 
nomic hardships for her family. Even 
if she has recently returned to the 
work force and is currently earning 
Social Security credits, she may not 
yet have met the insured status re- 
quirements for disability benefits if 
she becomes disabled soon after she 
reenters the work force. 


MARRIAGE ALSO AN ECONOMIC PARTNERSHIP 

Mr. President, it is time that we 
begin the task of revising the Social 
Security System to recognize and re- 
flect the changing roles and responsi- 
bilities of both men and women in our 
society and provide for a more equita- 
ble recognition of their contributions 
to a family unit. 

Marriage, insofar as economics are 
concerned, should be viewed as an 
interdependent partnership in which 
each spouse makes a contribution— 
either in the paid work force or as a 
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homemaker or in some combination of 
roles—and both ought to accrue Social 
Security protection equally. 

The view of female dependency 
which is a foundation of the present 
Social Security System belongs to a 
bygone era. Women today are achiev- 
ing the status of equal partnership 
with men in every facet of our society. 
The Social Security System needs to 
be updated to reflect that partnership. 

EARNINGS SHARING—A CONCEPT FOR TODAY'S 

MARRIAGE PARTNERSHIP 

Mr. President, as I indicated at the 
outset, S. 3 would incorporate the con- 
cept of “earnings sharing” into the 
Social Security System. Marriage for 
Social Security purposes would be re- 
garded as an economic partnership. In 
order to compute benefits, all of the 
earnings of a married couple would be 
combined and divided equally between 
the spouses upon retirement or di- 
vorce. Each partner would have estab- 
lished for him or her an individual 
Social Security account. Earnings ac- 
quired before or after a marriage 
would go into this individual account 
along with whatever share each part- 
ner acquired during marriage. The 
concept of dependency would be re- 
placed by the concept of equality. 

Although this is a major change 
from the current Social Security 
System of benefit accrual, it is a prin- 
ciple which is now applied in virtually 
every jurisdiction with respect to 
other assets acquired during a mar- 
riage. Upon the termination of a mar- 
riage, these other assets are generally 
divided equally between the husband 
and wife. It is similar to the concept of 
“community property” which has long 
existed in States like California. Inter- 
ests in other pension programs are 
now generally considered part of the 
assets acquired during the marriage 
and are considered in the division of 
property between the couple upon the 
termination of the marriage. The same 
would be true if we incorporate the 
“earnings sharing” concept into the 
Social Security System. I think it is in- 
teresting to note, in this regard, that 
recently enacted Federal legislation 
has allowed these principles be to ap- 
plied to military and civil service pen- 
sions. 

There have, of course, been numer- 
ous proposals made to deal with the 
inequities and inadequacies of the cur- 
rent system. The earnings-sharing“ 
concept, however, has numerous ad- 
vantages. It would eliminate the cur- 
rent discrimination against two-wage 
earner families. It would no longer be 
possible for them to receive less bene- 
fits than one-earner families with 
identical earnings records. It would 
recognize the value of the contribution 
of a homemaker and accord her a 
Social Security account in her own 
right. If divorce or death of a spouse 
should occur—and for a woman age 65 
or older, the chances are very high 
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that she will confront one of these sit- 
uations—a woman could build upon 
the separate account created for her 
during her years of marriage, rather 
than be forced to start from scratch in 
establishing a Social Security account. 

Likewise, credits from earnings she 
receives prior to marriage will be able 
to be added to her account accrued 
during marriage. The same, of course, 
would be true for the husband. 
Women who enter and leave the work 
force to fill the necessary child-rearing 
roles would no longer be unfairly pe- 
nalized by gaps in their Social Securi- 
ty coverage. 

Mr. President, earnings sharing has 
repeatedly been identified as the most 
direct and equitable approach to deal- 
ing with the variety of different prob- 
lems facing women under the current 
system. Although various interim and 
single-purpose measures have been 
proposed, the attractiveness of the 
earnings-sharing approach is that it 
would help to resolve many of these 
problems. 

VARIATIONS WITHIN THE EARNINGS-SHARING 

CONCEPT 

Obviously, however, a proposal such 
as earnings sharing which calls for a 
major restructuring of the Social Se- 
curity benefit system involves many 
complex and important questions. No 
one has seriously proposed a “pure” 
earnings-sharing model. Such a model 
would be far too harsh on many indi- 
viduals. Thus, every earnings-sharing 
model which has been put forward has 
represented a modified earnings-shar- 
ing concept. For example, the legisla- 
tion that Representative OAKAR and I 
have introduced provides for 100-per- 
cent inheritance of a couple’s com- 
bined benefits—up to the ceiling for 
the applicable years—for the surviving 
spouse. 

Other proposals advanced—for ex- 
ample, the model contained in the 
1979 report “Social Security and the 
Changing Roles of Men and 
Women’’—have proposed variations 
such as an 80-percent inheritance pro- 
vision. Virtually all models include 
provisions to address the need to pro- 
vide adequate protection for depend- 
ent children of deceased workers and 
special provisions to deal with disabled 
workers. 

COST IMPLICATIONS 

There is widespread agreement that 
the earnings-sharing concept itself 
would not entail any additional costs 
for the Social Security System. 
Indeed, a pure earnings-sharing model 
would probably result in substantial 
cost savings. Most of the modified 
earnings-sharing proposals which have 
been developed would be cost neutral. 
They would simply reallocate benefits 
on a more equitable basis. However, it 
is also generally recognized that a 
transition from the current system to 
a new system would entail certain 
transitional costs designed to protect 
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various categories of beneficiaries 
from being unduly hurt during the 
transition period. What those costs 
would be depend in part upon how 
these transitional provisions are de- 
signed and the length of time for such 
a transition. 


TRANSITION PERIOD 

There are major decisions which 
must be made with respect to a transi- 
tion period. Changes of this dimension 
and scope must be phased in over time 
so that individuals can make appropri- 
ate plans for their retirement years. 
The 1979 HHS report represented two 
models for a transition period. Repre- 
sentative OAKan's legislation in past 
Congresses included the first model, 
which provides for a grandfathering of 
current benefits or benefits estab- 
lished under the earnings-sharing con- 
cept, whichever is greater until the 
year 2011. The other model proposed 
in the HHS report, providing for a 
lengthy delay in the effective date, is 
the one included in S. 3. 

The Social Security changes pro- 
posed in S. 3 would not take effect 
with respect to any one over the age of 
50 in 1988. Those under 50 would 
begin having Social Security accounts 
established and computed under this 
proposal henceforth. Because no one 
under age 50 could reach the mini- 
mum retirement age of 62 before 2000, 
no one under age 50 in 1988 would ac- 
tually begin receiving benefits under 
this system until 2000 at the earliest. 
Different transition provisions are 
provided for individuals who might 
become eligible for Social Security dis- 
ability benefits during this phase in. 
In no case, however, would a person 
who became disabled during this 
period ever receive less benefits as 
long as the disability continued than 
they would be entitled to under the 
old system. 

Mr. President, each of the transition 
proposals presented in the HHS 1979 
report are thus represented in the 
earnings-sharing measures which have 
been introduced in the Congress. I sus- 
pect, however, that a preferable ap- 
proach lies somewhere in between the 
first option, the grandfathering of cur- 
rent benefits for a long period of time, 
and the second option, delaying the ef- 
fective date of the new system. The 
complete grandfathering approach, al- 
though attractive from a beneficiaries 
perspective, would entail significant 
additional costs. 

Conversely, although the second 
option of delaying the effective date 
would not have any additional cost im- 
plications, it would mean that none of 
the benefits of the new system would 
be realized by those women over age 
50 who are rapidly approaching retire- 
ment. The need to develop a satisfac- 
tory transition mechanism was a 
major motivating factor behind my of- 
fering an amendment to the 1983 
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Social Security legislation directing 
HHS to prepare and submit to Con- 
gress a report on implementation of 
various models of earnings sharing in 
Social Security, including appropriate 
transition mechanisms. 

1983 REPORT AMENDMENT 

Mr. President, because of the need 
for substantial indepth analysis of the 
modifications that would be needed in 
any earnings-sharing proposal and the 
necessity of providing for an adequate 
transition process, when the 1983 
Social Security legislation was before 
the Senate, I offered an amendment, 
which was enacted as section 344 of 
Public Law 98-21, to require the De- 
partment of Health and Human Serv- 
ices to submit to the Congress a report 
on implementation of earnings shar- 
ing. At the time that I offered this 
amendment, I explicitly stated that 
the mandated report should not be 
viewed as a study of the problems 
facing women under the Social Securi- 
ty System, but rather it should be fo- 
cused upon how an earnings-sharing 
concept could be implemented. At the 
time I offered the amendment (March 
16, 1983, CONGRESSIONAL RECORD, daily 
ed. S3045), I stated: 

I want to stress that this amendment does 
not call for another study. We did that in 
1977. The 1977 social security amendments 
called for HHS to study the problems facing 
women under the social security system. 
The report developed as a result of the 1977 
amendments presented the earnings-sharing 
model as one of two possible comprehensive 
approaches for dealing with these problems. 
* * * What needs to be done now is to work 
out and test the details on how a specific 
earnings-sharing model can be implement- 
ed, and determine what type of transition 
provisions are needed and what modifica- 
tions in the basic earnings-sharing concept 
are necessary in order to provide adequate 
protection for various categories of benefici- 
aries. 

I should note also that the distin- 
guished minority leader, the Senator 
from Kansas (Mr. DoLe], who was 
then chairman of the Senate Finance 
Committee and the floor manager of 
the Social Security bill, also made it 
clear in his statement accepting my 
amendment that he, too, recognized 
that the amendment was not—I stress 
not—calling for another study of the 
problems facing women in Social Secu- 
rity, but was focused upon advancing 
the concept of earnings sharing 
beyond the study stage. The amend- 
ment as enacted called for the Depart- 
ment to submit its report to Congress 
by July 1, 1984. 

Unfortunately, Mr. President, the 
Department failed to submit the statu- 
torily mandated report on the date it 
was due. Moreover, the report which 
was finally submitted in January 1985 
was disappointing in a number of re- 
spects. 

Despite the clear legislative mandate 
to provide an implementation report 
and analysis, HHS insisted on conduct- 
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ing a survey of the views of interested 
organizations on the problems facing 
women under the Social Security 
System. Representative OAKAR and I, 
as well as a number of interested orga- 
nizations, objected strenuously to this 
diversion of time and resources from 
the statutorily mandated task given to 
HHS. This survey cost the Federal 
taxpayers some $157,000 and basically 
provided no new insights into the 
issue. Some 100 pages of the final 
report are devoted to reviewing the re- 
sults of the survey. 

More importantly, Mr. President, 
the HHS report was disappointing in 
that HHS failed to design an earnings- 
sharing model or implementation 
plan. Instead of developing proposals 
and recommendations as was called for 
by the legislation, much of the report 
was devoted to critiquing existing 
earnings-sharing proposals—including 
an analysis of a so-called generic or 
pure earnings-sharing model. Since no 
one has seriously proposed that a pure 
earnings-sharing model be adopted, 
this analysis did little to advance the 
discussion of the earnings-sharing con- 


cept. 
Consistently, the HHS report 
stressed the problems associated with 


implementation of earnings-sharing 
concepts and minimized or ignored the 
positive outcomes. For example, where 
its own statistics showed that nearly 
54 percent of the elderly divorced 
women would get increased benefits 
under a modified earnings-sharing 
model, HHS described the outcomes as 
resulting in “some” divorced women 
getting increased benefits under this 
plan. In short, the HHS report betrays 
a pervasive negative approach to earn- 
ings sharing with little effort to identi- 
fy constructive methods of dealing 
with the problems that transition to 
such a model would require. 


CONGRESSIONAL BUDGET OFFICE REPORT 


Mr. President, the 1983 amendment 
also provided for the Congressional 
Budget Office [CBO] to submit to 
Congress a report on the methodology, 
recommendations, and analyses used 
in the HHS report. CBO was not asked 
to provide recommendations itself, but 
simply to examine the HHS report. 
Nevertheless, there is little question 
that the CBO report has contributed 
significantly more to the understand- 
ing of the earnings-sharing concept 
than the HHS report. 

First, the CBO report provides a 
neutral, unbiased, and concise descrip- 
tion of earnings sharing and the bene- 
fits and disadvantages of attempting 
to implement this concept. Second, 
the CBO report placed some of the 
“loss” and “win” results in a more re- 
alistic perspective. For example, 
whereas the HHS report appeared 
almost to strain to suggest that signifi- 
cant numbers of Social Security recipi- 
ents would not be benefited by earn- 
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ings sharing, the CBO report conclud- 
ed that the measure used by HHS to 
define “winners” and “losers” under 
earnings sharing—a 1-percent increase 
or decrease in benefits—was too small 
a range to be meaningful in long-range 
projections. The CBO report pointed 
out that since there will be substantial 
real benefit growth regardless of 
whether or not an earnings-sharing 
model is adopted, even a 5-percent 
“loss,” relative to current law, would 
still result in substantial increases in 
basic benefits. In general, CBO noted 
that the earnings-sharing model would 
provide the greatest help to low-bene- 
fit recipients—those women most 
likely to be in the greatest need of as- 
sistance. This latter fact is buried deep 
inside the HHS report. 


TECHNICAL COMMITTEE REPORT 


Mr. President, in addition to the 
work done by HHS and CBO, for the 
past several years, a number of organi- 
zations and individuals interested in 
the earnings-sharing concept have 
been developing an earnings-sharing 
proposal for Social Security. Support- 
ed by a variety of funding sources, this 
group, called the Technical Committee 
for Social Security Reform for 
Women, has painstakenly worked 
through and developed both a modi- 
fied earnings-sharing model and tran- 
sition plan. Microsimulations done by 
the Urban Institute, with support 
from the House Select Committee on 
Aging, have shown that the Technical 
Committee’s model would not only 
provide greater equity, but would 
assure significantly higher benefits for 
those classes of women who receive 
the lowest benefits under current law. 

Mr. President, it is my understand- 
ing that in the next few months the 
Technical Committee will complete its 
report and proposal for a Social Secu- 
rity earnings-sharing model. I am con- 
fident that once that report is released 
the debate around Social Security 
earnings sharing will be significantly 
advanced. 


CONCLUSION 


Mr. President, as I indicated earlier, 
earnings sharing in Social Security 
would represent a major reform which 
obviously cannot be implemented over- 
night. But such an effort must begin 
now so that future generations of 
women will be adequately and equita- 
bly treated under the Social Security 
System. Social Security is vital to the 
security and well-being of millions of 
Americans—current retirees and dis- 
abled persons and future ones. This 
country has a major obligation to pro- 
tect the system. But equally important 
is the obligation to make sure that the 
system remains responsive to the 
changing needs and roles within our 
population. 

Over the years, the Social Security 
System has grown and responded to 
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the changing needs in many ways, 
such as by the addition of disability 
coverage and the enactment of the 
Medicare Program. Earnings sharing is 
a concept that is part of that process 
of growth and responsiveness. 

Mr. President, I ask unanimous con- 
sent that the full text of S. 3 be print- 
ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 3 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Social Secu- 
rity Equity Act of 1987”. 

SEC. 2. SHARING OF EARNINGS BY MARRIED COU- 
PLES. 


(a) IN GENERAL.—Title II of the Social Se- 
curity Act is amended by adding at the end 
the following new section: 

“SHARING OF EARNINGS BY MARRIED COUPLES 


“Sec. 234. (a)(1) For purposes of determin- 
ing the eligibility of an individual and the 
spouse of such individual for old-age and 
disability benefits and the amount of such 
benefits to which each is or may become 
separately entitled, the combined earnings 
of such individual and such spouse shall, to 
the extent that such earnings are attributa- 
ble to the marriage period of such individ- 
ual and such spouse (as determined under 
paragraph (2)), be divided equally between 
them and shared in accordance with this 
section. 

“(2)(A) Except as provided in subpara- 
graph (B), for purposes of this section, the 
term ‘marriage period’ means the period— 

“(i) beginning with the first day of the 
calendar year in which the marriage of an 
individual.and the spouse of such individual 
occurs, and 

“Gi ending with the last day of the calen- 
dar year preceding the earliest calendar 
year in which such individual or such 
spouse dies, they are divorced, or one of 
them files application for old-age or disabil- 
ity insurance benefits. 

(BY) No marrige period shall begin for 
any individual and the spouse of such indi- 
vidual if their marriage occurs after such in- 
dividual or such spouse has filed an applica- 
tion for old-age insurance benefits. 

(ii) No marriage period shall include a 
period for which such individual or such 
spouse is entitled to disability insurance 
benefits or the waiting period (as defined in 
seoan 223(c¢c)(2)) with respect to such bene- 

its. 

(iii) A marriage period shall include the 
‘earliest calendar year’ referred to in clause 
(ii) of subparagraph (A) for purposes of re- 
computations for that year under section 
215(f)(2), in any case where an individual or 
the spouse of such individual dies or they 
are divorced, unless the survivor (where one 
of them dies) or either of them (where they 
are divorced) is remarried later in the same 
year. 

“(b)(1) Except to the extent otherwise 
provided in subsections (c), (d), and (e), an 
individual and the spouse of such individual 
shall each be credited for all of the purposes 
of this title with wages and self-employment 
income, for each calendar year for which 
either of them is credited with any wages 
and self-employment income without regard 
to this section during their marriage period, 
in an amount equal to— 
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(A) 50 percent of the combined total of 
the wages and self-employment income oth- 
erwise credited to both of them for that 
year if (at the close of the month for which 
the benefit determinations involved are 
being made) they are both still living, or 

“(B) 100 percent of such combined total, 
up to but not exceeding the maximum 
amount that may be counted for that year 
without exceeding the ceiling imposed for 
that year under section 215(e), if (at the 
close of such month) one of them has died. 

“(2) Nothing in this section shall affect 
the crediting of wages and self-employment 
income to any individual for any calendar 
year not included in a marriage period of 
such individual; but to the extent that 
wages and self-employment income are cred- 
ited pursuant to this section the other pro- 
visions of this title specifying the manner in 
which wages and self-employment income 
are to be credited shall (to the extent incon- 
sistent with this section) not apply. 

“(3) Except where the context requires 
otherwise, for purposes of this section, the 
term ‘spouse’ includes a divorced spouse, a 
surviving spouse, and a surviving divorced 
spouse. 

(e) Subsections (a) and (b) shall not 
apply with respect to the crediting of wages 
and self-employment income for any calen- 
dar year, in the case of any individual and 
the spouse of such individual, if— 

(I) as a result of the application of such 
subsections with respect to that year such 
individual or such spouse would cease to be 
a fully insured individual (as defined in sec- 
tion 314(a)); or 

“(2) such individual or such spouse is ap- 
plying for disability insurance benefits (or 
for the establishment of a period of disabil- 
ity) and as a result of the application of 
such subsections with respect to that year 
would cease to be insured for such benefits 
under section 223(c)(1) (or for such a period 
under section 216(i)(3)). 

“(d) Subsections (a) and (b) shall not 
apply for purposes of determining the 
amount of the benefit payable to any indi- 
vidual for any month if— 

“(1) the total amount of the wages and 
self-employment income credited to such in- 
dividual for a marriage period, as deter- 
mined without regard to this section, is 
higher than the total amount of the wages 
and self-employment income credited to 
such individual’s spouse for that period, as 
so determined; and 

“(2) such individual's spouse (taking sub- 
sections (a) and (b) into account) has not 
filed application for old-age or disability in- 
surance benefits by the close of such month. 

“(e) Notwithstanding any of the preceding 
provisions of this section— 

“(1) benefits payable under subsection (d) 
or (h) of section 202 on the basis of the 
wages and self-employment income of any 
individual, and benefits payable under sub- 
section (b), (c), (e), (f), or (g) of such section 
202 (on the basis of such wages and self-em- 
ployment income) to any person other than 
a spouse who has shared in or been credited 
with a part of such individual's earnings 
under subsections (a) and (b) of this section, 
shall be determined as though this section 
had not been enacted if— 

“(A) the application of this section has 
changed such individual's primary insurance 
amount from what it would otherwise have 
been; and 

“(B) the crediting of wages and self-em- 
ployment income to such individual and the 
spouse of such individual without regard to 
this section would increase the amount of 
such benefits; and 
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“(2) in the application of section 203(a) 
(relating to maximum family benefits) with 
respect to benefits payable on the basis of 
the wages and self-employment income of 
any individual, where all or any part of the 
wages and self-employment income of such 
individual and the spouse of such individual 
was credited to them in accordance with 
this section, the primary insurance amount 
of such individual (and the crediting of such 
wages and self-employment income) shall be 
determined in accordance with this section 
but the benefits payable to any other 
person on the basis of the wages and self- 
employment income of such individual shall 
be determined without regard to this sec- 
tion. 

“(f) Notwithstanding any other provision 
of this title, no wife's, husband’s, widow's, or 
widower’s insurance benefit shall be paid to 
any individual for any month under subsec- 
tion (b), (c), (e), or (f) of section 202, and no 
individual shall be entitled to any such ben- 
efit, unless— 

“(1) the period of such individual's mar- 
riage (to the spouse or former spouse on the 
basis of whose wages and self-employment 
income such benefit is payable) ended 
before the effective date of this section; 

“(2) such individual is under the age of 62 
(and is otherwise entitled to such benefit); 

“(3) such benefit is payable without 
regard to age and solely by reason of such 
individual's having a child in his or her care; 
or 

(4) the application of this section to such 
individual is prevented by subsection (c) or 
(d), (or by clause (i) or (ii) of subsection 
(aX2XB)). 

“(g) For purposes of subsections (a)(2) and 
(d), an individual's application for old-age or 
disability insurance benefits shall be 
deemed to have been filed on the first day 
of the first month for which (by reason of 
the operation of section 202(j) or 223(b)) 
such individual is entitled to such benefits.“ 

(b) CONFORMING CHANGES.— 

(1) Section 202(b)(1) of the Social Security 
Act is amended by striking out “The wife“ 
and inserting in lieu thereof “To the extent 
permitted by section 234(g), the wife”. 

(2) Section 202(c)(1) of such Act is amend- 
ed by striking out “The husband” and in- 
serting in lieu thereof ‘‘To the extent per- 
mitted by section 234(g), the husband”. 

(3) Section 202(e)(1) of such Act is amend- 
ed by striking out “The widow” and insert- 
ing in lieu thereof “To the extent permitted 
by section 234(g), the widow”. 

(4) Section 202(f)(1) of such Act is amend- 
ed by striking out “The widower” and in- 
serting in lieu thereof “To the extent per- 
mitted by section 234(g), the widower". 

(5) Section 205(c)(5) of such Act is amend- 
ed— 

(A) by striking out “or” at the end of sub- 
clause (1); 

(B) by striking out the period at the end 
of subclause (J) and inserting in lieu thereof 
a semicolon and “or”; and 

(C) by adding at the end the following 
new subclause: 

“(K) to reflect any changes in the credit- 
ing of wages and self-employment income 
which may be necessitated by section 234.”. 

(6) Section 215(b) of such Act is amended 
by adding at the end the following new 
paragraph: 

“(5) The determination of the wages and 
self-employment income to be credited to an 
individual under this subsection shall in all 
cases be made after the application of sec- 
tion 234.“ 
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SEC. 3. EFFECTIVE DATE. 

(a) In GENERAL.—Except as provided in 
subsection (b), the amendments made by 
this Act shall apply only to wages and self- 
employment income payable after Decem- 
ber 31, 1988, to an individual who has not 
attained age 50 on or before such date, and 
only if— 

(1) the spouse of such individual has not 
attained age 50 on or before such date; and 

(2)(A) in the case of a benefit based upon 
the attainment by the wage earner of age 
62, such individual and such spouse attain 
age 62; 

(B) in the case of a benefit based upon the 
death of the wage earner, such death occurs 
after December 31, 1988, and the individual 
claiming such benefit attains age 62; and 

(C) in the case of a benefit described in 
subparagraph (A) or (B) with respect to a 
divorced individual and spouse, the divorce 
occurs after December 31, 2001. 

(b) BENEFITS BASED ON DisaBILITy.—In the 
case of a disability insurance benefit, and a 
widow’s or widower’s insurance benefit 
based upon disability— 

(1) if an individual is entitled to such ben- 
efit before Janaury 1, 1989, the provisions of 
this Act shall not apply— 

(A) for the period for which such individ- 
ual continues to be entitled to such benefit, 
and 

(B) in the case of an individual who con- 
tinues to be entitled to such benefit until 
age 62, for the period such individual is enti- 
tled to an old-age insurance benefit; 

(2) if— 

(A) an individual becomes entitled to such 
benefit after December 31, 1988, and before 
January 1, 2001; and 

(B) the total benefits payable to all indi- 
viduals on the basis of the wages and self- 
employment income of the individual upon 
whose disability such entitlement is based 
(determined without regard to the provi- 
sions of this Act) exceeds the total of bene- 
fits payable to all individuals on the basis of 
the wages and self-employment income of 
the individual upon whose disability such 
entitlement is based, and to the spouse of 
such individual, under the provisions of this 
Act. 
the provisions of this Act shall not apply for 
the period during which the conditions of 
subparagraph (B) continue to be met and 
during which such individual (i) continues 
to be eligible for such benefit, or (ii) in the 
case of such an individual who continued to 
be eligible for such benefit until age 62, is 
entitled to an old-age insurance benefit. 


By Mr. CRANSTON (for him- 
self, Mr. RrEGLE, Mr. Dopp, and 
Mr. KENNEDY): 

S. 4. A bill to provide assistance and 
coordination in the provision of child 
care services for children living in 
homes with working parents, and for 
other purposes; to the Committee on 
Labor and Human Resources. 

CHILD CARE ASSISTANCE ACT OF 1987 

Mr. CRANSTON. Mr. President, I 
am pleased to introduce S. 4, the pro- 
posed Child Care Assistance Act of 
1987. This measure is based upon the 
legislation I first introduced in 1979 as 
S. 4, and have reintroduced in the past 
several Congresses. This legislation 
arose out of the recommendations and 
testimony presented during an exten- 
sive series of hearings which I chaired 
in 1977, 1978, and 1979 while I served 
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as the chairman of the Subcommittee 
on Child and Human Development of 
the Labor and Human Resources Com- 
mittee. It has been shaped by consul- 
tations over the past several years 
with numerous organizations and indi- 
viduals concerned about the need to 
provide adequate, affordable child 
care services to the millions of Ameri- 
can families who need and desire such 
services in order for one or both par- 
ents to remain in or enter the labor 
force. The changes in the bill in each 
successive Congress represent continu- 
ous refinements of the initial proposal. 
The basic framework and purpose 
remain the same—to increase assist- 
ance to working families in need of 
child care services and to help assure 
that children in child care receive ap- 
propriate care and services. 

I am pleased to be joined in intro- 
ducing this measure by the distin- 
guished Senator from Michigan [Mr. 
RIEGLE], who served with me on the 
Child and Human Development Sub- 
committee when this legislation was 
being developed and was an original 
cosponsor of S. 4 when it was first in- 
troduced in 1979, as well as the distin- 
guished Senator from Connecticut 
(Mr. Dopp], who served as the ranking 
minority member of the subcommittee 
of the Labor and Human Resources 
Committee which was the successor to 
the Child and Human Development 
Subcommittee and will serve as chair- 
man of that subcommittee in the 
100th Congress as well as serving as 
the cochairman of the Senate chil- 
dren’s caucus, and the Senator from 
Massachusetts [Mr. KENNEDY], the 
new chairman of the Labor and 
Human Resources Committee, who 
has also been a strong supporter and 
cosponsor of this legislation in the 
past. 

Mr. President, as I will discuss in a 
few moments, there are other child 
care initiatives which I will also be 
pursuing in the 100th Congress. Re- 
introduction of S. 4 on the first day of 
the 100th Congress is intended to 
make clear our continuing commit- 
ment to a comprehensive approach to 
dealing with a wide array of needs in 
the area of child care. 

Mr. President, I am pleased to report 
that a companion bill to S. 4 will be in- 
troduced in the House of Representa- 
tives by my good friend and colleague 
from California, Representative 
Epwarp Roysat, who also introduced 
the companions to S. 4 in the House in 
the 96th, 97th, 98th, and 99th Con- 
gresses, H.R. 1211, H.R. 573, H.R. 1741, 
and H.R. 894, respectively. ED RoyBAL 
has a longstanding and deep commit- 
ment to the issue of child care, and I 
am delighted to continue working with 
him to develop sound and realistic pro- 
posals to meet the growing need for 
American families for high quality, yet 
affordable, child care. 
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BACKGROUND 

Mr. President, during my prior three 
terms in the Senate, I have been 
deeply involved with issues relating to 
child care services for working par- 
ents. The lack of adequate child care is 
one of the most serious problems 
facing millions of families, and it 
serves as a major impediment to the 
attainment of economic security for 
countless numbers of women, children, 
and families. 

As the chairman of the Child and 
Human Development Subcommittee, I 
chaired a series of hearings, both in 
Washington and in my own State of 
California, which focused upon the 
enormous and growing need for 
decent, affordable child care services 
for the millions of young children 
whose parents are in the work force. 

During the past year, I held an ex- 
tensive series of community forums 
throughout the State of California fo- 
cused upon the child care crisis in my 
own State. At these community 
forums, I had the opportunity to meet 
with and hear the concerns of hun- 
dreds of Californians regarding the in- 
adequacy of child care services. 

Mr. President, it is not an exaggera- 
tion to say that what was once a major 
problem is now a major crisis. During 
the past 6 years under the Reagan ad- 
ministration, the Nation’s inadequate 
supply of child care has deteriorated 
even further. At the same time that 
the Federal Government has reduced 
its funding for existing child care pro- 
grams, the number of mothers of 
young children entering the labor 
force has continued to grow. 

When I first began work on S. 4 in 
1977, an estimated 50.7 percent of the 
mothers of children under age 18 and 
40.9 percent of the mothers of chil- 
dren under age 6 were in the work 
force. By 1984, those numbers had in- 
creased to 65 percent and 52 percent, 
respectively. These figures translate to 
more than 9 million children under 6 
and almost 15 million children be- 
tween 6 and 13 whose mothers are em- 
ployed. The 1985 figures reported by 
the Department of Labor showed that 
almost half—46.8 percent—of the 
mothers of children under age 1 and 
nearly two-thirds—65 percent—of 
those with children under the age of 3 
were in the work force. The 1986 fig- 
ures which will be released soon are 
expected to show a continued increase. 

Indeed, it has been projected that by 
the year 1990 there will be 11.5 million 
children under the age of 6 and 17.2 
million children between the ages of 6 
and 13 whose mothers will be working. 
That represents an increase of almost 
5 million children from the 24 million 
children under age 13 with mothers in 
the work force in 1984. A report just 
released by the Children’s Defense 
Fund projects that if current trends 
continue, 34.4 million children over 6 
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will have a mother in the work force 
by 1995 and 14.6 million children 
under 6. 

The data also indicate a wide dispari- 
ty between the number of children 
with employed mothers and the 
number of available child care slots. 
The Department of Health and 
Human Services, in its last comprehen- 
sive reports issued in 1980 and 1981, 
has indicated that there were some 
900,000 center-based and 5.2 million 
family day care places available. 
That’s less than 1 place in 3 for the 
then 22 million under-age-13 children 
who had employed mothers. Reports 
from communities throughout the 
country show the situation has gotten 
worse, not better. 

WHERE ARE THE CHILDREN AND WHAT IS 
HAPPENING TO THEM 

What is happening to the two-thirds 
of the children for whom there were 
no slots? 

We don’t really know. We do know 
from census reports that almost 20 
percent of the children between the 
ages of 6 and 13 whose mothers are 
working full time “take care of them- 
selves” after school until a parent re- 
turns home. That means that millions 
of children, many as young as 6 years 
of age, are left for periods up to 4 
hours a day in empty homes or in 
school yards or on the streets. 

The census figures are also probably 
on the low side since in many States 
leaving a child of tender years alone 
without adult supervision can be con- 
sidered child neglect; and many par- 
ents are reluctant to admit they leave 
their children alone. The Children’s 
Defense Fund has estimated that as 
many as 6 to 7 million children under 
the age of 13 are probably left to fend 
for themselves for a large part of their 
day. 

During the hearings on S. 4 held in 
the 95th and 96th Congresses, we 
heard parents from all over the coun- 
try testify about the inadequacy of ex- 
isting resources, the lengthy waiting 
lists, and the dismal alternatives faced 
by families. We heard of children 
being sent to live with relatives in 
other States because their parents 
could not find adequate, affordable 
child care. The large gap between the 
number of available child care places 
and the number of children needing 
care translated into very real and 
moving stories told by witness after 
witness. Similar hearings were held in 
1984 by the House Select Committee 
on Children, Youth, and Families. The 
findings from those hearings are re- 
markably similar to those we arrived 
at during our Senate hearings. 

The House committee, in its report 
issued in September of 1984, said of 
the problem: 

Waiting lists for family day care homes 
and centers for infants and after-school pro- 
grams for school-aged children are common- 
place. Child care for children who are ill or 


CONGRESSIONAL RECORD—SENATE 


disabled is extremely limited, as is care for 
abused and neglected children, and for chil- 
dren of teen parents. Even preschool care, 
the most widely available of all child care, is 
inadequate in many communities. 

Indeed, the problem has grown 
larger, not diminished. 

One of the most tragic recent re- 
ports on the consequences of lack of 
adequate child care services involves 
the death of two young boys 2 months 
ago in Florida. These two Miami 
brothers—3 and 4 years of age—were 
left alone while their mother was at 
work. The makeshift child care ar- 
rangements utilized while the boys 
were on a waiting list for admission to 
a subsidized child care program had 
fallen through. The boys, left alone, 
crawled into a clothes dryer and closed 
the door which automatically activat- 
ed the heat cycle. The two had been 
on the waiting list for over a year 
along with some 6,000 Dade County 
youngsters. Twenty-four thousand 
childern were on waiting lists state- 
wide. 

Mr. President, the Florida tragedy 
could have occurred in any number of 
communities throughout this country. 

CHILD CARE DRASTICALLY CUT 

As the number of children needing 
care has continued to escalate, re- 
sources for child care have been 
slashed. The Social Security Act title 
XX program, the major source of 
direct financial assistance to child care 
programs was reduced by 20 percent in 
fiscal year 1982 from $3.1 to $2.4 bil- 
lion and the $200 million earmark for 
child care was eliminated. Child care is 
one of a number of social services 
these funds can be spent on. The esti- 
mates were at that time that some 
150,000 families would lose their child 
care assistance under title XX as a 
result of those first-year Reagan cuts. 
Those projections have been substan- 
tiated by reports on how child care 
programs in various States have actu- 
ally been hurt by the funding cut- 
backs. 

The National Women's Law Center, 
in a report issued in April 1982, docu- 
mented some of the impact. It found, 
for example, that in Alabama the 
number of title XX subsidized day 
care slots were reduced from 11,000 to 
8,500. In Michigan, an almost 25-per- 
cent reduction in the number of chil- 
dren being served in child care pro- 
grams was reported. In Massachusetts, 
eligibility for title XX was lowered to 
include only persons with income no 
greater than 70 percent of the State’s 
median income. Arkansas and Illinois 
were reported to have imposed new, 
higher fee requirements, pushing 
many low-income families out of the 
program. 

Mr. President, the Children’s De- 
fense Fund [CDF] completed a nation- 
al survey on the impact of the Federal 
title XX cuts on State child care pro- 
grams between 1981 and 1983. That 
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report, entitled “Children and Federal 
Child Care Cuts,” presents a devastat- 
ing picture of what has happened to 
what was at best a dismally inad- 
equate support system. CDF surveyed 
every State to gather information 
from State officials responsible for the 
child care programs funded under title 
XX. The report found that— 

Thirty-two States were providing 
title XX child care to fewer children 
in 1983 than in 1981; 

The total combined Federal and 
State spending for title XX child care 
dropped by 14 percent between 1981 
and 1983; 

Ten States tightened eligibility crite- 
rion so that fewer low-income working 
families were eligible for title XX 
child care; 

Twenty States made it more difficult 
for low-income mothers in training 
programs to become eligible for title 
XX child care; 

Nineteen States increased fees for 
services or imposed minimum fees that 
made it harder for low-income working 
families to afford title XX child care, 
forcing many families to move their 
children to less desirable child care ar- 
rangements; 

Forty-two States made changes that 
threaten to lower the quality of title 
XX child care services; 

Twenty-four States reduced funds 
for training child care workers; 

Thirty-three States lowered their 
child care standards; and 

Thirty-two States cut back on the 
number of child-care staff. 

The CDF report concluded that 
there is no reason to believe that the 
many children who lost title XX child 
care were picked up by other pro- 
grams. Indeed, one 1983 survey in New 
York State indicated that many chil- 
dren who lost title XX subsidies are 
staying home alone. That study esti- 
mated that at least one-sixth of the 
children affected by the funding cuts 
are regularly left unsupervised. 

Mr. President, between May and 
July 1984, CDF did a followup survey 
of State officials responsible for the 
child-care programs funded under title 
XX. That report, entitled “Child Care: 
The States’ Response—A Survey of 
State Child Care Policies, 1983-1984,” 
found, at best, minor improvements in 
limited areas of child care since the 
first report was released, and conclud- 
ed that the majority of States, al- 
though not having made further re- 
ductions, had not yet begun to restore 
the damage done in 1981. CDF found 
that 25 States were still spending less 
for child care in 1984 than they did in 
1981, despite the increased need and 
inflation, and that 27 were serving 
fewer children under the title XX pro- 
gram in 1984 than they did in 1981. 

Last month, the Children’s Defense 
Fund released a further update enti- 
tled, “State Child Care Fact Book, 
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1986." This 1986 report on child care 
found that States’ overall title XX 
social services block grant expendi- 
tures for child care in fiscal year 1986 
were approximately 12 percent less 
than in 1981 when inflation is factored 
in. Although a number of States in- 
creased funding for child-care pro- 
grams between 1985 and 1986, when 
child-care budgets are adjusted for in- 
flation, the majority are spending less 
today than they did 5 years ago before 
the Reagan cutbacks. CDF found that 
in fiscal year 1986, 23 States were pro- 
viding fewer children with child-care 
assistance through the title XX pro- 
gram than they did in 1981. Between 
fiscal year 1985 and fiscal year 1986, 11 
States reduced the number of children 
served by their title XX-funded child- 
care programs. 

CDF’s 1986 report on child care did 
note that a handful of States have 
made some efforts to create new child- 
care initiatives. These new efforts, al- 
though praiseworthy, were described 
as far too small or too fragmented to 
lead toward a sensible pattern of serv- 
ices for working families or access to 
affordable child care for low-income 
families in the States involved. 

Mr. President, the CDF report also 
noted that although Congress did re- 
store some funds to title XX following 
the huge cut in 1981, the fiscal year 
1987 funding level of $2.7 billion re- 
mains $200 million below the fiscal 
year 1981 level of $2.9. In real terms, 
adjusted for inflation, Federal funding 
for title XX is now only 72 percent of 
the 1981 level and 52 percent of the 
1977 level. Given the enormous in- 
crease in the need for child-care assist- 
ance for low-income families, the de- 
crease in support for these services is 
simply irrational and inexplicable as a 
matter of public policy. 

CALIFORNIA CHILD CARE NEEDS 

Mr. President, as I indicated at the 
outset, during the past year, I conduct- 
ed an extensive series of community 
meetings about the child care crisis in 
California. I held 11 of these meetings 
specifically focused on child care 
issues. The number of people attend- 
ing ranged from 75 to 100 to several 
hundred at some of these forums. Par- 
ents, child care providers, community 
workers, business and civic leaders, 
and just concerned citizens participat- 
ed in these meetings. 

Mr. President, California has long 
been recognized as a leader in the area 
of child care. Indeed, after World War 
II, when the federally funded child 
care programs established under the 
Lanham Act were shut down through- 
out the Nation, the State of California 
took over the funding of the Califor- 
nia programs, thereby establishing a 
long history and tradition of support 
for child care in California. 

Both the public and private sectors 
in California have contributed to 
building child care resources. Califor- 
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nia enjoys a unique and extensive 
system of child care resource and re- 
ferral agencies, providing in each of 
the State’s 58 counties a central source 
of information on existing child care 
services and resources and technical 
rn to help develop new serv- 
ces. 

Yet, by every measure, child care 
needs are not being met in my State. 
In many areas and for many children 
and families, the lack of child care 
services constitutes a crisis which 
threatens economic survival. 

A year ago, the California Assembly 
Office of Research published a com- 
prehensive report detailing the need 
for child care in California. That 
report, entitled ‘‘Caring for Tomorrow: 
A Local Government Guide to Child 
Care,” estimated that 1.6 million Cali- 
fornia children needed care outside of 
the home while their parents work. By 
1995, it was projected that 200,000 
more children would need care. Yet, 
the current resources fall well below 
the existing need. 

There are 6,600 licensed child care 
centers in California with a capacity 
for 330,000 children and 33,400 li- 
censed family day care homes with a 
capacity of 198,000. Some 72,000 chil- 
dren are served in State subsidized 
programs. The supply and the demand 
simply do not match. In two areas, 
infant care and extended child care 
for schoolage children, the problems 
are particularly acute. The assembly 
research office estimated that more 
than 600,000 schoolage children in 
California go to empty homes each 
day after school. 

Mr. President, in the numerous com- 
munity meetings I held throughout 
the State, I learned about how these 
figures translated to dire shortages at 
the local level. 

In Los Angeles, the United Way in 
May of 1986, published a report on the 
shortage of care for school-aged chil- 
dren, Schools“ Out in Los Angeles 
County: An Inventory Report.” It 
found 239,000 kindergarten through 
sixth grade children in need of super- 
vised care before and after school. Yet, 
Los Angeles County had only 46,621 
spaces—licensed and unlicensed—for 
schoolaged children. 

In Ventura County, the United Way 
issued a similar report in March of 
1986, “Ventura County Child Care 
Report.” It found a “widening gap be- 
tween the need for child care and ex- 
isting services.” Noting that the short- 
age of child care and the increasing 
cost affects families across all income 
lines, the report highlighted the fact 
that Federal Government cutbacks 
had particularly eroded the availabil- 
ity of services for low-income children 
while the need was steadily increasing. 
In Ventura County, the average child 
care cost for a single mother with one 
child consumed approximately 18 per- 
cent of the family budget. This cost 
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concurs with national statistics which 
indicate that child care has become 
the third largest expense in the aver- 
age America family budget, following 
shelter and food costs. 

The report also found that existing 
child-care centers in Ventura County 
had 1,500 children on waiting lists. In 
one city, Oxnard, there were 58 li- 
censed spaces to serve the more than 
6,300 infants residing in the city. 

Mr. President, in Alameda County a 
child care action committee reported 
some 71,000 children needing care 
with only 27,288 licensed spaces avail- 
able. The current shortage of child 
care in this community was described 
as “quickly approaching crisis levels.” 

In Sonoma County, a report pre- 
pared by the Community Child Care 
Council found that there were ap- 
proximately 10,000 child-care spaces in 
child-care centers and family day care 
homes for almost 13,000 children need- 
ing care. As a result, one out of every 
five children requiring care were 
unable to find it. By 1990, the number 
of children in Sonoma County is pro- 
jected to increase by more than 6,000, 
with an ever-increasing demand for 
child care services. 

The Sonoma report also focused 
upon the escalating cost of child care 
for those families who could find it. 
The typical Sonoma family with one 
preschooler was spending at least $1 
out of every $10 earned on child-care 
expenses. For families earning less 
than the county’s mean income of 
$28,000, the percentage was higher. 

Finally, Mr. President, a report on 
child care needs by the Orange 
County Commission on the Status of 
Women estimated that some 147,000 
children under the age of 14 in that 
county would need child care by 1988. 
Yet, based upon existing spaces, the 
commission projected that over 13,000 
infants, 10,000 preschoolers, and 
80,000 school-age children would be 
unserved. The Orange County report 
estimated that working parents would 
expend between 18 to 49 percent of 
their yearly income on child-care serv- 
ices. For low-income families, assist- 
ance in meeting these costs was ex- 
tremely limited. There were almost 
6,000 low-income children on waiting 
lists for less than 1,800 subsidized 
child-care spaces—a ratio of more than 
3 children waiting for every subsidized 
space available. 

Mr. President, I could continue to 
cite the statistics in the various Cali- 
fornia communities, but the picture is 
clear. Even in a State like California 
which has a well-established commit- 
ment to child care, the need for serv- 
ices vastly exceeds the resources avail- 
able. The withdrawal of Federal assist- 
ance in the past 6 years has acceler- 
ated a crisis already growing. 
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FEMINIZATION OF POVERTY 

Mr. President, as serious as the prob- 
lems are in the supply of safe, afford- 
able child care today, there is simply 
no question that the need will grow in 
the decade ahead. 

It is equally important to under- 
stand that these mothers are in the 
work force for one major reason: eco- 
nomic necessity. Two-thirds of the 
women in the work force are either 
sole providers or have husbands who 
earn less than $15,000. In 1983, 25 per- 
cent of the married women in the 
work force had husbands earning less 
than $10,000; 50 percent under $20,000 
and nearly 80 percent less than 
$30,000. The earnings of these women 
play a critical role in the economic 
well-being of their families. For the 
one in six American families headed 
by a woman, of course, her earnings 
are a matter of simple survival. 

Mr. President, although adequate 
child care is a matter which ought to 
concern every member of our society— 
male and female alike—there is little 
question that the lack of adequate 
child care has a major and profound 
impact upon the economic well-being 
of millions of women and children in 
this country. Increasingly, our Nation 
has been experiencing what has been 
graphically described as “the feminiza- 
tion of poverty.” Although the 
number of families living in poverty 
has remained relatively constant over 
the past decade, the composition of 
those families has dramatically 
changed. The number of poor families 
headed by a male dropped from 3.2 to 
2.6 million between 1969 and 1978, 
while the number headed by women 
increased from 1.8 million to 2.7 mil- 
lion. Families with female heads have 
a poverty rate six times that of male- 
headed families, and almost one-third 
of all female-headed families live 
below the poverty line. 

Lack of affordable child care is a 
major factor in keeping these women 
and their children in poverty. The U.S. 
Commission on Civil Rights has pub- 
lished two important reports focusing 
on the factors that limit economic op- 
portunities for women. The first 
report, “Women: Still in Poverty,” 
published in July 1979, identified the 
lack of adequate child care as one of 
the key obstacles to low-income 
women getting out of poverty. The 
Commission noted: 

In the absence of safe affordable child 
care, women who would raise their families 
out of poverty must remain outside the 
labor force, or when compelled to work, 
place their children in circumstances detri- 
mental to their wholesome growth. 

The second report, Child Care and 
Equal Opportunity for Women,” pub- 
lished in July 1981, examined in even 
greater detail the extent to which lack 
of adequate child-care services re- 
stricts women, particularly in terms of 
employment opportunities. 
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Here is what this report found: 

First, substantial numbers of women 
are prevented from taking paid work 
because of the unavailability or inad- 
equacy of child care. The Commission 
noted that a number of studies suggest 
that approximately one of every five 
or six unemployed women is unem- 
ployed because she is unable to make 
satisfactory child-care arrangements. 

Second, the unavailability of ade- 
quate child care limits employment 
opportunities for many women—either 
in terms of their hours of employment 
or their inability to seek or accept job 
promotions or acquire the training 
necessary for advancement. 

Finally, lack of child care or inad- 
equate child care can have a detrimen- 
tal effect upon job performance. A 
UAW representative told the Civil 
Rights Commission that stress was a 
significant factor in industrial acci- 
dents and that worry about inad- 
equate child care was cited as the 
single greatest cause of stress by a 
number of female assembly line work- 
ers participating at a 1978 conference 
on occupational health and working 
women. One of the key reasons a 
number of employers have recently 
become interested in helping their em- 
ployees find or secure adequate child- 
care services is because of the recogni- 
tion that lack of such care has a detri- 
mental effect upon employee perform- 
ance. 

Mr. President, it is clear that the un- 
availability of adequate child care re- 
stricts, very substantially, the employ- 
ment opportunities of working moth- 
ers and does so in a variety of ways. 
Adequate child care must be a corner- 
stone of any effort to provide equal 
opportunities in the work force to 
American women. Without such assist- 
ance, attainment of economic security 
will remain an elusive goal for millions 
son millions of women and their fami- 
lies. 

THE WIDENING GAP IN FEDERAL ASSISTANCE 

Mr. President, it is important, I be- 
lieve, to focus for a moment on what 
appears to be a widening gap in Feder- 
al assistance for child-care services be- 
tween families at different ends of the 
income spectrum. 

On the one hand, as I have de- 
scribed, the little support which was 
once available to low-income families 
through title XX has been substantial- 
ly reduced. At the time, Federal assist- 
ance for child-care expenses incurred 
by moderate and upper income fami- 
lies has been steadily increasing. 
Today, the largest source of Federal 
support for child-care costs—now esti- 
mated to be over $2 billion—is provid- 
ed under this IRS child-care tax 
credit. 

I cosponsored and supported the 
1981 expansion of the child-care tax 
credit because I shared the view that 
increases in the credit were long over- 
due. Those changes, enacted as part of 
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the 1981 tax bill, Public Law 97-34, in- 
creased the maximum amount of 
credit which could be claimed and in- 
cluded provisions giving more benefits 
to families on the lower end of the 
income scale. However, the measure 
which was approved by the Senate and 
which I strongly supported included 
provisions which would have made the 
credit refundable, thus allowing bene- 
fits to go to those low-income working 
families whose taxable income is too 
low to be affected by a nonrefundable 
tax credit. Unfortunately, however, 
the House conferees refused to accept 
the Senate refundability provisions 
from the benefits of the largest source 
of Federal support for child-care ex- 
penses. 

Mr. President, in 1979, almost 80 
percent of the benefits under the 
child-care tax credit went to families 
with annual incomes over $15,000. In 
1982, 70 percent went to families with 
incomes over $20,000. Even had we 
succeeded in 1981 in targeting a great- 
er proportion of the credit to lower 
income families, using the Tax Code as 
a primary vehicle for providing Feder- 
al financial assistance in meeting 
child-care expenses of working parents 
has major limitations in terms of help- 
ing those in greatest need of assist- 
ance. Even the Senate refundability 
provision would not have adequately 
resolved many of the problems faced 
by these families. Tax adjustments the 
following April do little to help fami- 
lies with limited cash resources to 
meet the weekly and monthly child- 
care fees that absorb major portions 
of their incomes. 

With the new tax reform law, even 
fewer low-income families will receive 
child-care assistance through the tax 
credit since most will have no tax li- 
ability to apply the credit against. Al- 
though I was pleased that the final 
tax reform legislation continued the 
child-care tax credit, I fully recognize 
its limitations in reaching many of the 
families most in need of assistance in 
meeting child-care needs. 

And, finally, a tax credit, regardless 
of who utilizes it, does little to in- 
crease the supply of adequate child 
care—a continuing, pervasive problem. 

Thus, although bringing about a rea- 
sonable and fair child-care tax credit is 
an important part of an overall pro- 
gram to help working families meet 
their child-care needs, it cannot be the 
sole source of support. We need to find 
ways to help those families who are 
falling through the cracks, and that is 
what S. 4 is designed to do. 

PURPOSES OF S. 4 

Mr. President, the purpose of the 
proposed Child-Care Assistance Act of 
1987 is to promote the availability and 
diversity of quality child-care services 
for all children and families who need 
such services by providing assistance 
to the States to expand the existing 
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supply of child-care services, improve 
the quality of and coordination among 
child-care programs, and generally 
foster increased coordination of pro- 
grams at the local, State, and Federal 
levels. Grants would be available to 
States, under the terms specified in 
the bill, to carry out these activities 
and to make additional resources avail- 
able to help families find and meet the 
costs of child care. The bill would also 
create mechanisms to facilitate an as- 
sessment of the extent of the need for 
child-care services throughout the 
Nation, both an initial assessment 
within the next few years and continu- 
ing assessments periodically thereaf- 
ter. 

Additionally, and fundamentally, 
the bill is aimed at strengthening the 
functioning of families by seeking to 
assure that parents are not forced by 
lack of available programs or financial 
resources to place a child in an unde- 
sirable care facility or arrangement. 

SUMMARY OF S. 4, THE PROPOSED CHILD CARE 

ASSISTANCE ACT OF 1987 

Mr. President, for the benefit of my 
colleagues, I will describe the provi- 
sions of our bill. 

Section 1 would establish the short 
title of the bill as the Child-Care As- 
sistance Act of 1987.“ 

Section 2 would set forth the find- 
ings and purposes of the act. The find- 
ings pertain to the extent of the need 
for child-care services. The purposes 
of the act are to provide assistance to 
the States in improving the quality of 
and coordination among child-care 
services; to provide mechanisms for as- 
sessing the extent of the need for 
child-care services in the Nation; to 
promote at all governmental levels co- 
ordination of child-care programs and 
other services for children and their 
families; to promote the availability 
and diversity of quality child-care serv- 
ices for all children and families who 
need such services; to provide assist- 
ance to families whose financial re- 
sources are insufficient to pay the full 
cost of necessary child-care services; 
and to strengthen the functioning of 
families by seeking to assure that par- 
ents are not forced by lack of available 
programs or of financial resources to 
place a child in an undesirable care fa- 
cility or arrangement. 

Section 3 would direct that nothing 
in the act be construed to authorize 
any public agency or private organiza- 
tion or any individual associated there- 
with to interfere with, or to intervene 
in, any child-rearing decision of par- 
ents. The purpose of this legislation is 
to help parents who need financial or 
other assistance to secure the child 
care they want for their children—and 
not to diminish or interfere with the 
rights of parents. 

Section 4 would provide for State 
participation under the act through 
the submission to the Secretary of 
Health and Human Services of a State 
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plan providing for the specification of 
a State agency to be responsible for 
administration and oversight of a 
State plan designed to meet the need 
for child-care services within the State 
for preschool children and school-age 
children of working parents, with spe- 
cial attention to meeting the need for 
services of migrant children, disabled 
children, children with limited Eng- 
lish-language proficiency, and other 
groups of children having special 
needs. The term “preschool” is used 
broadly to encompass children under 
the age of 6, including infants. 

This State plan would provide the 
basic framework within each State for 
assessing child-care needs and for de- 
veloping a plan for meeting those 
needs. Each State would have substan- 
tial flexibility to design the plan to 
meet its own particular needs within 
the parameters set by the act. The 
State agency specified under the plan 
would also be responsible for coordi- 
nating, to the maximum extent feasi- 
ble, the provision of services under the 
act with other child-care programs 
and services assisted under other State 
or Federal laws and with other appro- 
priate services, including health, nutri- 
tion, and social services, available to 
such children under other Federal and 
State programs. 

In response to suggestions made by 
several witnesses at our 1979 hearings, 
section 4(a)(1) specifies that the State 
agency designated to administer the 
program should be an “appropriate” 
agency with the capacity to carry out 
programs. Such an agency should have 
an appropriate mission in terms of the 
welfare of children. 

Section 4(a)(3)(A)G) would provide 
that funds be distributed within the 
State, in accordance with the plan de- 
veloped, to child-care providers that 
are licensed or are otherwise in com- 
pliance with State law and meet the 
quality standards developed by the 
Secretary for all child-care programs 
receiving Federal funds under the act. 
Various witnesses at our hearings 
during the 95th and 96th Congresses 
pointed out that in some States proce- 
dures other than licensing are used to 
regulate child-care providers. For ex- 
ample, in certain States, registration 
programs are used for some family 
day-care providers. This is still the 
case. The legislation provides that pro- 
grams and providers that are in com- 
pliance with applicable State laws are 
eligible for participation. All providers, 
however, would also be subject to the 
second requirement—in section 
4(a)(3)(A)Gi)—of meeting the quality 
standards applicable to programs 
funded under the act. 

Section 4(a)(3)(b) would require 
States to distribute the funds by 
grants to or contracts with eligible 
child-care providers or, on a demon- 
stration project basis, through alterna- 
tive payment mechanisms. This limita- 
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tion of alternative payment mecha- 
nisms to only demonstration projects 
is in response to the concerns ex- 
pressed by some witnesses that some 
restrictions should be placed upon al- 
ternative payment mechanism ap- 
proaches until thorough evaluations 
of their effectiveness have been com- 
pleted. At the same time, other wit- 
nesses expressed support for the 
notion of developing innovative types 
of programs that would further en- 
hance parental choices. 

Various alternative payment pro- 
grams have been developed in several 
States. For example, in California, al- 
ternative payment programs were cre- 
ated under the State’s 1978 alternative 
child-care legislation, commonly re- 
ferred to as the AB-3059 Program. 
Nineteen programs were established 
under this legislation. These programs 
act primarily as administrative mecha- 
nisms to pay for subsidized child care 
for eligible families; they do not gener- 
ally provide child care directly. Pay- 
ments are made either to the child- 
care providers under a vendor program 
or to the parents themselves under a 
voucher program. In a number of 
cases, the vendor/voucher program op- 
erate as part of an information and re- 
ferral program. Assessment of these 
programs has been very favorable. 
Similar types of programs have also 
been established in Florida. The Com- 
munity Coordinated Child Care for 
Central Florida Program is an exam- 
ple of a very effective alternative pay- 
ment program. 

However, in both California and 
Florida, these alternative payment 
programs are operated in conjunction 
with other services and safeguards to 
ensure that quality child care is pro- 
vided. These approaches might not be 
feasible in other States, particularly 
where an inadequate supply of child 
care exists or where adequate safe- 
guards are not in place to protect 
against misuse. Thus, the provisions 
limit utilization of alternative pay- 
ment mechanisms to demonstration 
projects established under guidelines 
issued by the Secretary. These guide- 
lines would be focused upon ensuring 
the quality of care and safeguards as 
well as that evaluations are made of 
the effectiveness of these programs. 

Section 4 would also provide that a 
State could choose, in the develop- 
ment of its plan for expenditures of 
the funds under the act, to transfer a 
portion of funds to an umbrella-type 
organization—either public or private 
nonprofit—to distribute funds to child- 
care providers within a particular com- 
munity. For example, a State might 
pass funds through to a city or county 
or a local nonprofit entity rather than 
deal itself directly with child-care pro- 
viders. 

Section 4(a)(3)(C)Gi) would provide 
that priority for receipt of funds be 
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given to child-care providers that pro- 
vide priority for services for children 
on the basis of child and family need, 
taking into account factors such as 
family income, family size, and the 
special needs of children from house- 
holds with a single parent, with par- 
ticular emphasis on the provision of 
child-care services to families where 
lack of child care is or would be a bar- 
rier to the continuation or commence- 
ment of employment. Under this pro- 
vision, the need of a child for continui- 
ty of care, for example, could be a 
factor in determining priority for serv- 
ices. As part of the overall focus of S. 4 
upon meeting employment-related 
child-care needs, emphasis is placed 
upon services to families where lack of 
such services would be an obstacle to 
continued employment or attainment 
of employment. 

Section 4(a)(3)(C)ii) would provide 
that priority in the distribution of 
funds within a State be given to child- 
care providers that, to the maximum 
extent feasible, provide for an econom- 
ic mix of children enrolled in the pro- 
gram. This provision, coupled with a 
requirement in section 4(a)(5) for the 
establishment of a sliding fee scale, 
based upon the services provided and 
family income adjusted for family size, 
is designed to promote programs 
which encourage an economic mix as 
well as to avoid the problems that 
occur presently when a family loses its 
assistance if a parent gets a raise or 
promotion. During our earlier hear- 
ings, we heard witnesses describe how 
parents were dropped from programs 
when their incomes rose slightly. A 
sliding fee scale which provides for an 
increase in family contributions as 
income rises is a far preferable ap- 
proach. 

Section 4(4)(a) would give the State 
agency the responsibility of making 
sure that funds will be distributed, to 
the maximum extent feasible, to a va- 
riety of child-care providers, including 
but not limited to child-care centers 
and family-day-care providers. In 
other words, parental choice should 
not be limited to a particular type of 
care. A diversity of providers is a key 
factor in promoting real parental 
choices. 

Section 4(a)(4)(B) would give a prior- 
ity in the distribution of funds to com- 
munity-based programs which provide 
meaningful opportunities for parental 
involvement. The issue of whether 
only nonprofit providers should be eli- 
gible for receipt of public funds has 
been a difficult issue which has often 
divided the child-care community. On 
the one hand, some argue that allow- 
ing proprietary child-care programs to 
receive funds to provide services to eli- 
gible families would invite substantial 
problems. On the other hand, many 
argue that limiting participation, for 
example, only to nonprofit or public 
agencies, would restrict parental 
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choice. Indeed, proprietary child-care 
programs now are major providers of 
child care in this country. Excluding 
them from participation would sub- 
stantially limit the freedom of a 
parent to choose the particular pro- 
gram that the parent feels is best for 
his or her child. On balance, such an 
exclusion would undermine the funda- 
mental philosophy underlying S. 4— 
that we should be assisting parents in 
securing child-care services and in- 
creasing their choices, not limiting 
them to a particular program. The 
most effective ways of ensuring that 
all providers—nonprofit and public as 
well as proprietary—provide quality 
care for children is to establish uni- 
form standards applicable to all pro- 
grams which seek such funds and to 
make reliable information about com- 
peting programs available to inquiring 
parents. 

At the same time, I recognize the 
concerns expressed by those who fear 
that syndicated profitmaking pro- 
grams may seek to dominate the pro- 
gram. Our modification of section 4 to 
provide a priority for funding of com- 
munity-based programs—which could 
include local proprietary entities— 
with meaningful opportunities for pa- 
rental involvement is designed to 
target limited funds toward those pro- 
grams most likely to involve parents 
actively in the actual operation of the 
program, while still allowing other 
programs the opportunity to partici- 
pate. 

Section 4(a)(6) would further pro- 
vide that the State’s plan include pro- 
visions for the establishment of proce- 
dures for data collection to show how 
the child-care needs of the State are 
being met by programs assisted under 
the act, and the degree of unmet child- 
care needs within the State. 

Section 4(a)(7) would specifically 
provide that the State plan must in- 
clude a provision for the establish- 
ment, or support by grants to or con- 
tracts with public or private nonprofit 
entities, of resource-and-referral serv- 
ices. These provisions have been ex- 
panded to stress the fact that these 
programs not only help parents in lo- 
cating child care, but also that they 
perform a host of other functions 
ranging from technical assistance and 
training services for existing child-care 
providers to needs-assessment infor- 
mation for potential child-care provid- 
ers. These provisions for resource-and- 
referral programs, or information-and- 
referral as they are sometimes called, 
are a particularly important part of S. 
4. I am proud to say that California 
has been a national leader in the es- 
tablishment of and support for re- 
source-and-referral programs. These 
programs have overwhelmingly dem- 
onstrated their effectiveness in dealing 
with a number of problems in the 
child-care area. 
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Mr. President, we did make some 
progress during the 98th and 99th 
Congresses with regard to Federal sup- 
port for resource-and-referral pro- 
grams with the enactment of section 
109 of Public Law 98-558, the Human 
Services Reauthorization Act. Section 
109 authorized the establishment of a 
grant program to the States for plan- 
ning and development of dependent 
care programs. The authorization of 
appropriations for this program was 
extended in 1986 through fiscal year 
1990. Congress appropriated $5 million 
in fiscal year 1986 and $5 million in 
fiscal year 1987 to fund the Dependent 
Care Block Grant Program. 

Although child care resource-and-re- 
ferral programs as well as school-aged 
child-care programs are eligible for 
grants under the 1984 law, funds are 
limited to startup or planning costs 
and cannot be used to provide for on- 
going operating expenses. In contrast, 
S. 4 would provide for grants to sup- 
port the actual operation of these 
types of programs. 

Provisions are also included in sec- 
tions 4(a) (8), (9), (10), and (11) of S. 4 
to require the State plan to provide 
for the training of child-care person- 
nel, for the development and imple- 
mentation of State licensing or regula- 
tion of child-care providers, for the es- 
tablishment of procedures for mean- 
ingful parental involvement in State 
and local planning, and for the moni- 
toring and evaluation of programs and 
services provided under the act, and to 
require certain assurances that funds 
received under the act will be used to 
supplement, and not supplant, existing 
Federal funds used for the support of 
child-care services and related pro- 
grams. For each fiscal year, the State 
would be limited to using no more 
than 10 percent of its funding for ad- 
ministration of the program. 

Section 4(b) would provide, as part 
of the State plan requirements, for 
the establishment of a State advisory 
panel on child care. At least one-third 
of the members of the panel would be 
parents of children who are receiving 
or have recently received child-care 
services of the types supported under 
the act. Another one-third would be 
representatives of different types of 
child-care providers and individuals 
who are professionals in the field of 
child development or related fields. 

The State advisory panel would be 
responsible for advising the State 
agency on the preparation and admin- 
istration of the State plan, for review- 
ing and evaluating child-care programs 
and services provided under the act 
and other provisions of law, and would 
be authorized to prepare and submit, 
through the State agency, recommen- 
dations to the Secretary. Sufficient 
funds would be required to be made 
available under the State plan for the 
State advisory panel to carry out its 
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functions, to obtain the services of 
such professional, technical, and cleri- 
cal personnel as necessary, and to pay 
the reasonable expenses—as deter- 
mined in accordance with guidelines 
prescribed by the Secretary—of the 
State panel members while carrying 
out their duties. 

Section 4(c) would require the Secre- 
tary to approve any State plan which 
meets the requirements set forth in 
the act, and provide that the Secre- 
tary may not disapprove any State 
plan, except after reasonable notice, 
an opportunity to correct deficiencies 
in the plan, and notice of an opportu- 
nity for a hearing on the grounds for 
the disapproval. 

Section 4(d) would provide that the 
specified State agency be required to 
provide the Secretary with a concise 
report on an annual basis describing 
activities, results, and performance of 
the State agency in meeting the objec- 
tives of the State plan and the pur- 
poses of the act. 

Section 5 relates to the national ad- 
ministration of the act. The Secretary 
would be directed to designate an iden- 
tifiable administrative unit within 
HHS and an individual within that ad- 
ministrative unit to be responsible for 
carrying out the provisions of the act, 
for coordinating other activities within 
HHS relating to child care, and for 
seeking to coordinate pertinent HHS 
child-care-related activities with those 
types of activities carried out by or 
under other Federal departments and 
agencies. The Secretary would also be 
directed to make available to such unit 
such staff and resources as are neces- 
sary for it to carry out effectively its 
functions under the act. 

Section 5 also would provide for the 
establishment of a National Advisory 
Panel on Child Care Needs and Serv- 
ices, of which not less than one-third 
of the members must be parents of 
children who are receiving or have re- 
cently received child-care services of 
the type supported under the act and 
not less than one-third must be repre- 
sentatives of child-care providers, in- 
cluding representatives of different 
types of child-care programs and indi- 
viduals who are professionals in the 
field of child development and related 
fields. One-third of the members serv- 
ing on the National Advisory Panel 
would be required to be individuals 
who are serving on, or have served on, 
a State advisory panel established 
under the act. 

The National Advisory Panel would 
be made responsible for reviewing Fed- 
eral policies with respect to child-care 
services and advising the Secretary 
with resepct to the standards devel- 
oped for programs receiving assistance 
under the act. 

Section 5 further would require that 
the Secretary, after consulting with 
the National Advisory Panel, and not 
later than 12 months after the date of 
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enactment of the act, prepare pro- 
posed standards to be applied to pro- 
grams receiving assistance under the 
act and such other HHS-funded child- 
care programs as the Secretary may 
specify. The proposed standards would 
cover factors having a demonstrated 
impact on the quality of child care, in- 
cluding, but not limited to, such fac- 
tors as group size and composition in 
terms of the number of teachers and 
the number and ages of children, the 
qualifications of the child-care provid- 
ers, and the physical environment, pa- 
rental involvement, and necessary sup- 
port services—including but not limit- 
ed to health, nutrition, and social serv- 
ices—for child-care programs. These 
standards would be published in the 
Federal Register for public comment 
and distributed to each State advisory 
panel and State agency designated or 
established under the act. 

Mr. President, extensive work has al- 
ready gone into the development of 
standards for federally supported 
child-care programs, and it is antici- 
pated that the panel would utilize 
these materials. 

Section 6 would provide authority to 
the Secretary to make direct grants to 
or contracts with public and private 
organizations for the support of inno- 
vative child-care demonstration 
projects in such areas as night time 
care and care for sick children, mi- 
grant children, disabled children, chil- 
dren with limited English-language 
proficiency, or other special needs 
populations. Projects funded under 
this section would have to have an 
evaluation component, and the Secre- 
tary would be required, not later than 
6 months after the date of enactment, 
to establish regulations to carry out 
these provisions. 

Section 7 would provide that States 
receiving assistance under the act 
shall submit to the Secretary every 2 
years a report outlining the current 
status of child-care licensing or regula- 
tion within the State, the deficiencies, 
if any, in the existing licensing or reg- 
ulating program, a plan by the State 
to expand its licensing or regulating 
program, and the types of assistance 
the State requires in order to make 
improvements in its licensing or regu- 
lating program. The Secretary would 
be authorized to make grants to States 
for the purpose of developing, improv- 
ing, or implementing child-care licens- 
ing or regulating programs. Also, the 
Secretary, after consulting with the 
National Advisory Panel, would be 
mandated to develop a Model State Li- 
censing or Regulating of Child Care 
Providers Act, to be used by the States 
as a guide to improving licensing or 
regulating of child-care providers, and 
to publish it in the Federal Register 
not later than 18 months after the 
date of enactment. 

Again, in each of the provisions the 
word “regulation” or “regulating” has 
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been added in recognition of the fact 
that some States may use other terms 
or systems for certain types of child 
care. 

Section 8 would authorize the Secre- 
tary to make grants to, and enter into, 
contracts with institutions of higher 
education, State and local public agen- 
cies, and private organizations to pro- 
vide training programs for child-care 
providers and employees. The Secre- 
tary would also be authorized to pro- 
vide technical assistance to the States 
in planning, developing, and coordinat- 
ing of child-care services, in develop- 
ing, expanding, and implementing of 
State licensing or regulating of child- 
care programs, and in developing and 
conducting of teacher or child-care- 
provider training programs. 

Section 9 would provide for an allot- 
ment of 1 percent of the total sums 
appropriated to be made available to 
Guam, American Samoa, the Virgin Is- 
lands, the Commonwealth of the 
Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 
The remainder of the sums appropri- 
ated would be allocated among the 
States based, with even weight, upon, 
first, each State's relative proportion 
of children living in homes where both 
parents are employed or seeking em- 
ployment or where the child resides 
with only one parent and that parent 
is employed or seeking employment 
and, second, the State’s relative pro- 
portion of children who reside in 
households having incomes which are 
equal to or less than one-half of the 
median income of the United States 
for families of the same size. Section 9 
also would provide for reallotment of 
any State’s allotment which is not uti- 
lized. 

Section 10 would provide for the 
Secretary to make payments to each 
State having a plan approved under 
section 4 in the amount allotted under 
section 9, and provide that payments 
under the act may be made in install- 
ments, in advance, or by way of reim- 
bursement, with necessary adjustment 
on account of overpayments or under- 
payments. 

Section 11 would authorize the Sec- 
retary, after reasonable notice and op- 
portunity for hearing, to withhold 
payments to any State where there 
has been a substantial failure to 
comply with any provision or any re- 
quirement set forth in the State’s plan 
or with any applicable provision of the 
act. In the case of noncompliance by a 
particular program or project, further 
payments would be authorized to be 
limited to programs or projects under 
the State plan, or portions thereof, 
that are not affected by such noncom- 
pliance. 

Section 12 would require the Secre- 
tary to carry out reviews and evalua- 
tions of the programs and activities 
carried out under the act and conduct 
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studies on child-care needs for the 
purpose of providing information 
aimed at achieving the following pur- 
poses: enabling the Congress and the 
executive branch to seek to reach 
agreement upon specific, realistic ob- 
jectives and expectations for programs 
and activities carried out under the 
act; assuring that programs and activi- 
ties established and carried out under 
the act at the Federal, State, and local 
levels are likely to achieve progress 
toward such objectives and expecta- 
tions; obtaining sufficient data to 
measure progress under the act and 
making those data available to the 
Congress and the executive branch; 
and enabling Congress and the execu- 
tive branch to better understand the 
child-care needs of the Nation and 
how best to meet those needs in a cost- 
effective fashion. In carrying out 
these functions, the Secretary would 
be directed to consult with appropri- 
ate committees of the Congress and 
members of the executive branch, to 
examine representative samples of 
actual programs, to identify or develop 
cost-effective programs, and to deter- 
mine how the results of such reviews 
and evaluations can best be dissemi- 
nated and utilitized to achieve the pur- 
poses described. Also, the Secretary 
would be directed to prepare and 
transmit to the President and the Con- 
gress every 2 years on or before March 
1 a concise report of activities and 
progress under the act. 

Mr. President, the evaluation and 
oversight provisions of this bill were 
originally developed in close consulta- 
tion with the General Accounting 
Office. In 1978, the Comptroller Gen- 
eral released a report with respect to 
improving congressional oversight ef- 
forts. That report outlined a process 
for planning and carrying out congres- 
sional oversight programs. GAO staff 
provided great assistance to us in de- 
signing and drafting these provisions, 
and I am deeply appreciative of their 
efforts to assist us in building effective 
monitoring mechanisms into our legis- 
lative efforts. 

Section 13 would set forth defini- 
tions of the various terms utilized in 
the act. A “child” would be defined as 
any individual who has not attained 
the age of 15 except that, with respect 
to eligibility for services, the definition 
of “child” may include a disabled indi- 
vidual who has not yet attained the 
age of 18. A “parent” would be defined 
to include any natural parent, foster 
parent, or legal guardian with whom 
the child resides. 

Section 14 would authorize appro- 
priations to carry out the provisions of 
the act of $200 million for fiscal year 
1988 and such sums as may be neces- 
sary for each of the 4 succeeding fiscal 
years. Of the sums appropriated for 
any fiscal year, 75 percent would be 
earmarked for grants under section 4, 
relating to grants for carrying out the 
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State plan; 5 percent for making 
grants under section 6, relating to 
demonstration projects; 5 percent for 
making grants under section 7, relat- 
ing to licensing or regulating assist- 
ance; 5 percent for making grants or 
contracts under section 8(a), relating 
to training programs; and 10 percent 
for carrying out sections 5, 8(b), and 
12, relating to national administra- 
tion—including the reasonable ex- 
penses of the National Advisory Panel 
on Child Care Needs and Services— 
and training and technical assistance. 

Mr. President, the level of authoriza- 
tion of appropriations for the first 
year—$200 million—represents the 
amount which had been available 
prior to fiscal year 1982 at the 100-per- 
cent Federal-funding mechanism for 
child-care services provided under title 
XX. It would thus represent simply a 
restoration of funding which was lost 
as a result of the Reagan administra- 
tion’s budget reductions. In subse- 
quent years, apropriations would pre- 
sumably be increased at reasonable 
rates consistent with the availability 
of Federal resources and national 
needs. 

Mr. President, let me stress that this 
bill is not intended to meet the entire 
need for assistance in the child-care 
area. Rather, S. 4 would simply pro- 
vide the framework for a modest and 
measured increase in support for those 
families with the greatest needs. In ad- 
dition, built into the legislation are 
provisions for the collection of data to 
assess the extent to which additional 
funds are needed. Increases in future 
appropriations would be related to the 
evaluation of this information and as- 
sessments of effectiveness of the ex- 
penditures of the funds already appro- 
priated. 

Section 14 also would provide that 
no funds would be authorized to be ap- 
propriated for any fiscal year unless 
funds appropriated for the preceding 
fiscal year to carry out part A of title 
V of the Economic Opportunity Act of 
1964, relating to the Head Start Pro- 
gram, are at least equal to the funds 
appropriated for that program for 
fiscal year 1987—approximately $1 bil- 
lion. 

OTHER INITIATIVES IN THE 99TH CONGRESS 

Mr. President, as we move forward 
in our efforts to develop a comprehen- 
sive framework for child-care services 
along the lines envisioned in S. 4, 
there are certain other steps that can 
and should be taken to make child- 
care services more readily available 
and affordable. 

Mr. President, during the 99th Con- 
gress, I joined with a number of other 
Senators, including the Senator from 
Massachusetts [Mr. KENNEDY], the 
Senator from Connecticut [Mr. Dopp], 
the Senator from Michigan [Mr. 
RIEGLEI, the Senator from Arizona 
(Mr. DeConcini], and the former Sen- 
ator from Colorado (Mr. Hart], in in- 
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troducing a series of smaller child-care 
initiatives—many of which are covered 
in a broader fashion in the compre- 
hensive approach of S. 4. These sepa- 
rate initiatives were introduced as S. 
803 through S. 810 on March 28, 1985. 
Many of the provisions of the bills in- 
troduced in the Senate were also in- 
cluded in legislation subsequently in- 
troduced as H.R. 2867 in the House of 
Representatives on June 25, 1985, by 
my colleague from California, Repre- 
sentative GEORGE MILLER. 

During the last Congress, progress 
was made on a number of these meas- 
ures. For example, S. 804, introduced 
by the Senator from Connecticut [Mr. 
Dopp] to provide scholarship assist- 
ance to low-income child-care provid- 
ers was incorporated into the Head 
Start reauthorization and enacted as 
part of Public Law 99-425. The 1986 
Higher Education Act, Public Law 99- 
498, contained provisions relating to 
child-care services for low-income stu- 
dents similar to those included in S. 
809, introduced by the Senator from 
Massachusetts [Mr. KENNEDY]. S. 806, 
introduced by the Senator from Michi- 
gan [Mr. RIEGLE], contained the exten- 
sion of the authorization of appropria- 
tions for the Dependent Care Block 
Grant Program also enacted in Public 
Law 99-425. Finally, provisions of my 
own legislation, S. 810, the proposed 
Child Care Standards Improvement 
Act, were adopted by the Senate on 
December 10, 1985, as part of the 
fiscal year 1986 continuing resolution. 
Unfortunately, we were unable to per- 
suade the House conferees to retain 
these provisions in the final fiscal year 
1986 continuing resolution. 

Mr. President, I intend to reintro- 
duce S. 810 in the 100th Congress, and 
I know that a number of the child-care 
bills introduced along with S. 810 will 
also be reintroduced. Although I be- 
lieve that the comprehensive frame- 
work provided in legislation like S. 4 
would ultimately be preferable to a 
segmented approach, I am prepared to 
do whatever I can to see that some 
progress—however limited—is made in 
addressing the child-care needs of mil- 
lions of American families. 


NEW ALLIANCE FOR BETTER CHILD CARE 

Mr. President, I want to share with 
my colleagues some information on a 
new effort to build a consensus around 
child-care needs. 

Last summer, I contacted a number 
of national organizations, ranging 
from child advocacy groups to senior 
citizens organizations to veterans and 
religious groups about the need to join 
together to address the child-care 
crisis. It was my view, and it continues 
to be my view, that the time has come 
for a broad range of diverse groups to 
develop a consensus and plan of action 
to move the issue of child care to the 
top of the national agenda. The re- 
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sponse I received was overwhelmingly 
positive. 

Since that time, a number of these 
groups have been meeting to discuss 
child-care needs and to develop a plan 
of action to address those needs. Ten- 
tatively called the Alliance for Better 
Child Care, this effort promises to 
bring together the energy and re- 
sources needed to make solving the 
child-care crisis a national priority. I 
look forward to working with the orga- 
nizations and individuals involved in 
this important effort. 

CONCLUSION 

Mr. President, I believe that the pro- 
posed Child-Care Assistance Act of 
1987, S. 4, addresses an important— 
and ever-growing—need in this coun- 
try for a comprehensive, coordinated 
approach to child care. There is 
simply no question that the demand 
and need for child care will continue 
to grow. If we take steps today to 
design an efficient and cost-effective 
mechanism for meeting those needs, 
the ultimate savings will far outweigh 
the short-term expenditure. 

Indeed, child care itself is both a 
short-term and a long-term investment 
in the future. Short-term expenditures 
may be almost immediately offset by 
increased tax revenues derived from 
parent earnings and reductions in gov- 
ernmental subsistence and other ex- 
penditures necessitated by the effects 
of lack of adequate child-care arrange- 
ments. Some longer term social costs, 
such as juvenile vandalism, delinquen- 
cy, and child abuse and neglect, may 
also be reduced by prudent and cost- 
effective investments in child care 
today. 

Mr. President, I am deeply grateful 
to the many individuals and organiza- 
tions that have provided their in- 
sights, guidance, and encouragement 
in the development and formulation of 
this legislation. I very much hope that 
the introduction again of S. 4 will 
move us closer to enacting meaningful 
child-care legislation, legislation sorely 
needed and so long awaited. I look for- 
ward to working with my colleagues 
and interested individuals and organi- 
zations toward that end. 

Mr. President, I ask unanimous con- 
sent that the text of S. 4 be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 4 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Child-Care Assist- 
ance Act of 1987". 

STATEMENT OF FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds that— 

(1) the number of children living in homes 
where both parents work or where children 
are living with a single parent who works 
oc aati dramatically over the last 

e: 


CONGRESSIONAL RECORD SENATE 


(2) the number of licensed or regulated 
child-care openings is far short of the 
number required for children in need of 
child-care services; 

(3) existing child-care programs are fre- 
quently filled to capacity and often have 
long waiting lists for admission; 

(4) the lack of available child-care services 
results in many children being left—some 
all day—without adequate supervision; 

(5) the rise in school vandalism, juvenile 
alcoholism, and serious juvenile crimes has 
been accompanied by an increase in the 
number of school-age children with working 
parents and without resources for after- 
school supervision; 

(6) many parents are unable to afford ade- 
quate child-care services and do not receive 
any financial assistance for such services 
through any established program; 

(7) the years from birth to age six are es- 
pecially important in the development of a 
child and the care children receive during 
this period is critical to the developmental 
process; 

(8) making adequate child-care services 
and alternatives available for working par- 
ents and parents seeking employment or to 
develop employment skills promotes and 
strengthens the well-being of families and 
the national economy; and 

(9) there is a lack of coordination among 
existing child-care programs receiving Fed- 
eral and State assistance and among such 
programs and other programs providing 
services to children and their families, and 
an absence of a coordinated administration 
of child-care programs and services at the 
Federal level. 

(b) Recognizing that the parent is and 
must continue to be the primary influence 
in the life of the child and that the parent 
must have ultimate responsibility for deci- 
sions on how the child will be raised, it is 
the purpose of this Act— 

(1) to provide assistance to States in im- 
proving the quality of and coordination 
among child-care programs and to provide 
additional resources for child-care services; 

(2) to provide mechanisms for assessing 
the extent of the need for child-care serv- 
ices in the Nation; 

(3) to promote coordination at all govern- 
mental levels of child-care programs and 
other services for children and their fami- 
lies; 

(4) to promote the availability and diversi- 
ty of quality child-care services for all chil- 
dren and families who need such services; 

(5) to provide assistance to families whose 
financial resources are not sufficient for 
them to pay the full costs of necessary 
child-care services; and 

(6) to strengthen the functioning of fami- 
lies by seeking to ensure that parents are 
not forced by lack of available programs or 
financial resources to place a child in an 
unsafe, unhealthy, or otherwise undesirable 
care facility or arrangement. 


PROTECTION OF PARENTAL RIGHTS 


Sec. 3. Nothing in this Act shall be con- 
strued to authorize any public agency or pri- 
vate organization or any individual associat- 
ed therewith to interfere with, or to inter- 
vene in, any child-rearing decision of par- 
ents. 

STATE ACTIVITIES 

Sec. 4. (a) Any State desiring to partici- 
pate in a program authorized by this Act 
shall submit to the Secretary a plan, not 
less often than biennially, in such detail and 
form as the Secretary deems necessary. 
Each such plan shall— 
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(1) specify an appropriate State agency 
(with the capacity to administer the pro- 
grams and services authorized under this 
Act and to coordinate with other State and 
local agencies involved in the provision of 
services to children) to be designated or cre- 
ated as the State agency to act either direct- 
ly or through arrangements with other 
State or local public agencies, as the State 
agency responsible for the administration 
and oversight of the plan submitted under 
this subsection (hereinafter in this Act re- 
ferred to as the “State agency”); 

ta) provide that the specified State agency 
will— 

(A) make an assessment of child-care 
needs in the State and an assessment of the 
effectiveness of programs and services 
funded under this Act and other provisions 
of law in meeting such needs; 

(B) develop a plan designed to meet the 
need for child-care services within the State 
for preschool children and school-age chil- 
dren, with special attention to meeting the 
need for services of migrant children, dis- 
abled children, children with limited Eng- 
lish-language proficiency, and other groups 
of children having special needs; 

(C) coordinate, to the maximum extent 
feasible, the provision of services under this 
Act with other child-care programs and 
services funded under any State or other 
Federal law, and with other appropriate 
services, including social, health, mental 
health, and nutrition services, available to 
such children under other Federal and 
State programs; and 

(D) prepare the reports required under 
subsection (d); 

(3) provide that— 

(A) funds under this Act will be distribut- 
ed within the State in accordance with the 
plan submitted to the Secretary under this 
section and will be used for services provid- 
ed only by child-care providers which— 

(i) are licensed in the State or have ap- 
plied for a renewal of such license and are 
determined by the State to be likely to be 
approved for renewal or, if not required to 
be licensed under applicable State law, have 
otherwise met the requirements of State 
law; and 

(ii) meet the standards prescribed under 
section 5(c); 

(B) funds will be distributed to eligible 
child-care providers by contract or grant 
either directly or, as provided in the State 
plan, through grants to or contracts with 
public or private nonprofit agencies for dis- 
tribution to eligible child-care providers 
within a designated geographic area, or dis- 
tributed through alternative payment dem- 
onstration projects under such terms as the 
Secretary prescribes for demonstration 
projects; and 

(C) priority will be given to child-care pro- 
viders in the State that provide assurances 
that— 

(i) priority for services will be given to 
children on the basis of child and family 
need, taking into account such factors as 
family income, family size, and the special 
needs of children from households with a 
single parent, with particular emphasis on 
the provision of child-care services to fami- 
lies where lack of child care is or would be a 
barrier to the continuation or commence- 
ment of employment; and 

(ii) each such child-care program will, to 
the maximum extent feasible, provide for 
an economic mix of children enrolled; 

(4) provide that— 

(A) funds will be distributed, to the maxi- 
mum extent feasible, to a variety of child- 


364 


care providers in each community, including 
but not limited to, child-care centers and 
family day-care providers; and 

(B) priority will be given in the distribu- 
tion of funds to community-based programs 
providing meaningful opportunities for pa- 
rental involvement; 

(5) provide for the establishment of slid- 
ing fee schedules based upon the services 
provided and family income adjusted for 
family size for children receiving services as- 
sisted under this Act; 

(6) provide for the establishment of proce- 
dures for data collection and evaluation de- 
signed to show (in a manner not inconsist- 
ent with guidelines established by the Sec- 
retary)— 

(A) how the child-care needs of the State 
are being met by programs funded under 
this Act including information as to the 
numbers of children being assisted, type of 
child care and child-care provider, numbers 
of programs and child-care providers, care 
givers, and support personnel utilized, and 
such other information as the Secretary 
considers necessary to explain how funds 
provided under this Act are being utilized; 

(B) the degree to which child-care needs 
are not being met by programs funded 
under this Act or other programs; 

(C) the extent to which the availability of 
child care has been increased, including but 
not limited to, numbers of licensed or regu- 
lated child-care openings, the extent to 
which existing child-care programs are 
filled, and the numbers and average time as- 
sociated with waiting lists for admission to 
such programs; and 

(D) how the purposes of the Act and the 
objectives of the State set forth in its State 
plan are being met; 

(7) provide, by grants to or contracts with 
public or private nonprofit agencies, for the 
support or establishment of resource-and-re- 
ferral services to assist in identifying exist- 
ing child-care services, in providing informa- 
tion and referral to interested parents, and 
in providing information and technical as- 
sistance to existing and potential child-care 
providers and others concerned with the 
availability of child care; 

(8) provide, by grant or contract, for the 
support of training programs for child-care 
personnel; 

(9) establish procedures for the develop- 
ment and implementation of State licensing 
or regulating of child-care providers in ac- 
cordance with the criteria prescribed pursu- 
ant to section 7(a); 

(10) establish procedures for meaningful 
parental involvement in State and local 
planning, monitoring, and evaluation of 
child-care programs and services in the 
State; 

(11) provide assurances that funds provid- 
ed under this Act will be used to supple- 
ment, and not supplant, existing Federal 
funds used for the support of child-care 
services and related programs; 

(12) provide, for each fiscal year, that the 
State will use for administration of the 
State plan for such fiscal year an amount 
not to exceed 10 percent of the funds dis- 
tributed to such State, except that in the 
case of Guam, American Samoa, the Virgin 
Islands, the Commonwealth of the North- 
ern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands, the State will use 
for administrative costs an amount not to 
exceed 5 percent of the funds distributed to 
such State; 

(13) provide for the establishment of a 
State Advisory Panel in accordance with 
subsection (b) and specify the amount of 
funds to be allocated to such panel; and 
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(14) provide for the establishment of rea- 
sonable opportunities to be heard for any 
parent, child-care provider, or child-care 
program which has been adversely affected 
or aggrieved by a decision of the State 
agency or any program funded under this 
Act. 

(bei) The State Advisory Panel on Child 
Care established by the State shall be com- 
posed of not less than fifteen members— 

(A) of which not less than one-third shall 
be parents of children who are receiving or 
have recently received child-care services of 
the type funded under this Act; and 

(B) of which not less than one-third shall 
be representatives of child-care providers 
and care givers within the State, including 
representatives of different types of child- 
care programs (such as public, private, pri- 
vate nonprofit, center-based, and family 
day-care programs) and individuals who are 
professionals in the field of child develop- 
ment. 

(2) The State Advisory Panel shall— 

(A) advise the State on the preparation, 
and policy matters arising in the adminis- 
tration, of the State plan submitted under 
subsection (a); 

(B) review and submit comments to the 
State agency on the State plan; and 

(C) review and evaluate child-care pro- 
grams and services funded under this Act 
and other provisions of law in the State and 
the progress of such programs and services 
in meeting the objectives of the State plan 
and the purposes of this Act and make rec- 
ommendations, as appropriate, on the devel- 
opment of State standards and policies re- 
lating to child-care programs and the provi- 
sion of child-care services, 


and may prepare and, through the State 
agency, submit to the Secretary such recom- 
mendations and evaluations, together with 
such additional comments as that State 
agency considers appropriate. 

(3) Each State Advisory Panel shall meet 
within thirty days after the beginning of 
each fiscal year and establish the time, 
place, and manner of its future meetings, 
except that such panel shall have not less 
than two public meetings each year at 
which the public is given an opportunity to 
express views concerning the administration 
and operation of the State plan. 

(4) Each State Advisory Panel shall be au- 
thorized to obtain the services of such pro- 
fessional, technical, and clerical personnel 
and to contract for such other services as 
may be necessary to enable the panel to 
earry out its functions under this Act. Mem- 
bers of the State Advisory Panel, while serv- 
ing on the business of the Panel, shall be re- 
imbursed, in accordance with standards pre- 
scribed by the Secretary, for reasonable 
travel, subsistence, and other necessary ex- 
penses incurred by them in carrying out 
their duties as members of the State Adviso- 
ry Panel. The Secretary shall ensure that 
funds sufficient for the purpose of this 
paragraph are made available to each panel 
from funds available for the administration 
of the State plan. 

(c) The Secretary shall approve any State 
plan, and any modification thereof, if (after 
approval of the first such plan) the State 
agency has complied with the provisions of 
subsection (d) and if such plan complies 
with the provisions of subsections (a) and 
(b), and the Secretary shall not disapprove 
any State plan except after reasonable 
notice, an opportunity to correct deficien- 
cies in the plan, and notice of an opportuni- 
ty for a hearing. 
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(d) For the purpose of providing informa- 
tion to the Secretary and the Congress to 
aid in their understanding of the implemen- 
tation and effectiveness of programs under 
this Act, the State agency, not later than 
December 1 of each year, shall prepare and 
submit to the Secretary, a concise report de- 
scribing activities, results, and performance 
in the State in meeting the objectives of the 
State plan and the purposes of this Act. The 
report submitted under this subsection shall 
contain the results of the data collection, re- 
views, and evaluations carried out pursuant 
to subsections (a)(6) and (b)(2)(C). 


NATIONAL ADMINISTRATION 


Sec. 5. (a1) The Secretary shall desig- 
nate an identifiable administrative unit and 
an individual in charge of such unit within 
the Department of Health and Human Serv- 
ices to carry out the provisions of this Act, 
to coordinate all activities of the Depart- 
ment relating to child care, and to seek to 
coordinate such activities with the pertinent 
activities of other Federal agencies. 

(2) The Secretary shall make available to 
such unit such staff and resources as are 
necessary to enable it to carry out effective- 
ly its functions under this Act. 

(b)(1) Within six months after the date of 
the enactment of this Act, the Secretary 
shall establish within the Office of the Sec- 
retary a National Advisory Panel on Child 
Care Needs and Services which shall be 
composed of not less than fifteen mem- 
bers— 

(A) of which not less than one-third shall 
be parents of children who are receiving or 
have recently received child-care services of 
the type funded under this Act, and 

(B) of which not less than one-third shall 
be representatives of child-care providers, 
including representatives of different types 
of child-care programs (such as public, pri- 
vate, private nonprofit, center-based, and 
family day-care programs) and individuals 
who are professionals in the field of child 
development and related fields. 


Not less than one-third of the members 
serving on the National Advisory Panel 
shall be individuals who are serving on, or 
have served on, a State Advisory Panel es- 
tablished by a State under section 4(b). 

(2) The National Advisory Panel shall 
review Federal policies with respect to child- 
care services and make recommendations to 
and advise the Secretary with respect to the 
standards developed by the Secretary pursu- 
ant to subsection (c) and may submit to the 
President and to the Congress such com- 
ments as it considers appropriate with re- 
spect to the reports of the Secretary submit- 
ted under section 12. 

(3) The Secretary shall make available to 
the National Advisory Panel such personnel 
and technical assistance as are necessary to 
carry out effectively its functions under this 
section. 

(4) Members of the National Advisory 
Panel who are not regular full-time employ- 
ees of the United States shall, while attend- 
ing meetings and conferences of the Nation- 
al Advisory Panel or otherwise engaged in 
the business of the Panel (including travel- 
time), be entitled to receive compensation at 
a rate fixed by the Secretary, but not ex- 
ceeding the rate specified at the time of 
such service for GS-18 in section 5332 of 
title 5, United States Code; and, while so 
serving on the business of the Panel away 
from their homes or regular places of busi- 
ness, they may be allowed travel expenses, 
including per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
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States Code, for persons employed intermit- 
tently in the Government service. 

(c) After consultation with the Nation- 
al Advisory Panel, and not later than twelve 
months after the date of the enactment of 
this Act, the Secretary shall prepare and de- 
velop proposed standards to be applied to 
programs funded under this Act and such 
other child-care programs funded by the 
Department of Health and Human Services 
as the Secretary may specify. The standards 
developed pursuant to this subsection shall 
cover factors having a demonstrated impact 
on the quality of child care including, but 
not limited to— 

(A) group size and composition in terms of 
the number of teachers and the number and 
age of children; 

(B) the qualifications of the child-care 
provider; 

(C) the physical environment; 

(D) parental involvement; and 

(E) necessary support services including 
but not limited to health, nutrition, and 
social services. 

(2) After distribution for comment to each 
State agency and State Advisory Panel es- 
tablished under section 4(a)(13) and 4(b), 
the Secretary shall publish the proposed 
standards in the Federal Register. 

(3) After taking into consideration any 
comments received by the Secretary with 
respect to the regulations proposed under 
paragraph (1) of subsection (c), but in no 
event later than one hundred and twenty 
days after the Secretary publishes proposed 
standards under paragraph (2), the Secre- 
tary shall publish in the Federal Register 
final standards to be applied to programs 
funded under this Act and such other child- 
care programs funded by the Department of 
Health and Human Services as the Secre- 
tary may specify. 

(4) Until such time as the final standards 
have been adopted, programs funded under 
this Act shall comply with the requirements 
imposed upon child-care programs funded 
through payments made under title XX of 
the Social Security Act. 


DEMONSTRATION PROJECTS 


Sec. 6. (a) The Secretary is authorized to 
make grants to and enter into contracts 
with public agencies and private organiza- 
tions to support innovative child-care dem- 
onstration projects, including projects pro- 
viding nighttime care or care for sick chil- 
dren, migrant children, children with limit- 
ed English-language proficiency, disabled 
children, or other special needs populations. 
No grant may be made under this section 
unless adequate funds are included in such 
grant to evaluate and report to the Secre- 
tary on the effectiveness of the approach of 
the program in meeting the child-care needs 
of the families being served. 

(b) No grant may be made under this sec- 
tion unless an application is made to the 
Secretary at such time, in such manner, and 
containing or accompanied by such informa- 
tion as the Secretary considers necessary. 
Not later than six months after the date of 
the enactment of this Act, the Secretary 
shall prescribe regulations to carry out the 
provisions of this section. 

LICENSING IMPROVEMENT GRANTS 

Sec. 7. (a) Each State receiving funds 
under this Act shall prepare a report to be 
submitted to the Secretary outlining the 
current status of child-care licensing or reg- 
ulation within the State, deficiencies, if any, 
in the existing licensing or regulating pro- 
gram (including an assessment of the ade- 
quacy of staff to carry out effectively the 
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State program), the plan of the State for 
expanding its licensing program to cover all 
types of child-care providers (except where 
children are being cared for in their own 
homes, by a relative, or on a less than full- 
time basis in a noncommercial, neighbor- 
hood setting, such as a cooperative play 
group or occasional child-care arrange- 
ments), and the types and amounts of assist- 
ance the State requires to make improve- 
ments in such licensing or regulating pro- 
gram. Each such State shall submit its 
report under this subsection not later than 
twelve months after it first receives a pay- 
ment under section 10. The report submit- 
ted under this subsection shall include, sep- 
arately, information with respect to center- 
based programs and family day-care pro- 
grams. 

(b) The Secretary is authorized to make 
grants to States submitting a report under 
subsection (a) for the purpose of developing, 
improving, or implementing its child-care li- 
censing or regulating program. No grant 
may be made under this section unless the 
State submits an application to the Secre- 
tary therefor at such time, in such manner, 
and containing or accompanied by such in- 
formation as the Secretary considers neces- 
sary. 

(c) After consultation with the National 
Advisory Panel on Child Care Needs and 
Services and with the cooperation of the 
National Conference of Uniform Commis- 
sioners of State Laws, the Secretary shall 
develop a Model State Licensing or Regulat- 
ing of Child Care Providers Act to be used 
by the States as a guide to improving licens- 
ing or regulating of child-care providers. 
Not later than eighteen months after the 
date of the enactment of this Act, the Sec- 
retary shall publish such Model Act in the 
Federal Register. 


TRAINING AND TECHNICAL ASSISTANCE 


Sec. 8. (a)(1) The Secretary is authorized 
to make grants to and enter into contracts 
with institutions of higher education, State 
and local public agencies, and private orga- 
nizations to provide preservice and inservice 
training to teachers, other care givers, and 
administrative personnel involved in child- 
care programs, to recruit and train low- 
income parents for child-care positions, to 
provide specialized training in early child- 
hood éducation for certified elementary 
school teachers who are unemployed, to 
train child-care resource and referral work- 
ers, to train persons in the provision of serv- 
ices to disabled children, migrant children, 
and children with limited English-language 
proficiency, and to develop and improve 
teacher certification criteria for child-care 


programs. 

(2) The Secretary is authorized to provide 
technical assistance to States in planning, 
developing, and coordinating child-care serv- 
ices, in developing, expanding, and imple- 
menting State licensing or regulating of 
child-care programs, and in developing and 
conducting teacher or child-care-provider 
training programs with special attention to 
the factors described in paragraph (1). 

(b) No grant may be made under this sec- 
tion unless an application is made to the 
Secretary at such time, in such manner, and 
containing or accompanied by such informa- 
tion as the Secretary considers necessary. 

ALLOTMENTS 

Sec. 9. (a) From the sums appropriated 
pursuant to section 14(a) for each fiscal 
year, the Secretary shall allot not more 
than one percent among Guam, American 
Samoa, the Virgin Islands, the Common- 
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wealth of the Northern Mariana Islands, 
and the Trust Territory of the Pacific Is- 
lands according to their respective needs. 

(b) From the remainder of such sums, the 
Secretary shall allot— 

(1) to each State the amount which bears 
the same ratio to 50 percent of such remain- 
der as the number of children living in 
homes in which— 

(A) both parents of such child are em- 
ployed or seeking employment, or 

(B) the child resides with only one parent 
and that parent is employed or seeking em- 
ployment, 
in such State bears to the number of such 
children in all States; and 

(2) to each State an amount which bears 
the same ratio to 50 percent of such remain- 
der as the number of children who reside in 
households having incomes which are equal 
to or less than one-half of the median 
income of the United States for families of 
the same size, as determined in accordance 
with criteria established by the Secretary, 
in such State bears to the number of such 
children in all States. 


For the purpose of this subsection, the term 
“State” does not include Guam, American 
Samoa, the Virgin Islands, the Common- 
wealth of the Northern Mariana Islands, 
and the Trust Territory of the Pacific Is- 
lands. 

(c) The Secretary shall obtain from the 
appropriate departments and agencies of 
the United States the most recent satisfac- 
tory data available in order to determine 
the allocation provided for in subsection (b). 

(d) That portion of any State’s allotment 
under subsection (b) for a fiscal year that 
the Secretary determines will not be re- 
quired for the period for which such allot- 
ment is available shall be available, from 
time to time on such date during such 
period as the Secretary may fix, for reallot- 
ment to other States in proportion to the 
original allotment of such States under sub- 
section (b) for such year, but with such pro- 
portionate amount for any of such other 
States being reduced to the extent it ex- 
ceeds the sum the Secretary estimates will 
be needed in such State and will be used for 
such period for carrying out State plans ap- 
proved under this Act, and the total of such 
reduction shall be similarly reallotted 
among the States whose proportionate 
amounts are not so reduced. Any amount re- 
allotted to a State under this subsection 
during a year shall be deemed part of its al- 
lotment under subsection (b) for such year. 


PAYMENTS 


Sec. 10. (a) From the amounts allotted to 
each State under section 9, the Secretary 
shall make a grant to each State having a 
plan approved under section 4 in an amount 
equal to the total sums to be expended by 
the State under the plan for the fiscal year 
for which the grant is to be made. 

(b) Payments under this Act may be made 
in installments, in advance, or by way of re- 
imbursement, with necessary adjustments 
on account of overpayments or underpay- 
ments. 


WITHHOLDING OF GRANTS 


Sec. 11. Whenever the Secretary, after 
reasonable notice and opportunity for a 
hearing to a State, finds— 

(1) that there has been a failure to comply 
substantially with any provision or any re- 
quirements set forth in the State plan of 
that State approved under section 4, or 

(2) that in the operation of any program 
or project funded under this Act there is a 
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failure to comply substantially with any ap- 
plicable provision of this Act, 


the Secretary shall notify such State of the 
findings and that no further payments may 
be made to such State under this Act (or, in 
the case of noncompliance by a particular 
program or project, that further payments 
to the State will be limited to programs or 
projects under the State plan, or portions 
thereof, not affected by such noncompli- 
ance) until the Secretary is satisfied that 
there is no longer any such failure to 
comply, or that the noncompliance will be 
promptly corrected. 


REVIEW AND EVALUATION 


Sec. 12. (a) The Secretary shall make re- 
views and evaluations of the programs and 
activities funded under this Act (to be con- 
ducted by persons not directly or indirectly 
involved in administration of the programs 
or activities to be reviewed or evaluated), 
and conduct studies of child-care needs for 
the purpose of providing information aimed 
at— 

(1) enabling the Congress and the execu- 
tive branch to seek to reach agreement 
upon specific, realistic objectives and expec- 
tations of achievement for programs and ac- 
tivities funded under this Act; 

(2) determining whether the programs 
and activities established and carried out 
under this Act at the Federal, State, and 
local levels will be likely to achieve progress 
toward such objectives and expectations; 

(3) ensuring that sufficient data necessary 
to ascertain such progress is collected and 
made available to the Congress and the ex- 
ecutive branch; and 

(4) improving the capability of the Con- 
gress and the executive branch to under- 
stand child-care needs in the Nation and 
how best to meet such needs in a cost-effec- 
tive fashion. 

(b) In carrying out reviews, evaluations, 
and studies under this section, the Secretary 
shall— 

(1) ascertain the specific objectives and 
expectations for achievement regarding pro- 
grams and activities carried out under this 
Act of appropriate managers and policymak- 
ers in the executive branch and of appropri- 
ate committees of the Congress; 

(2) examine a representative sample of 
the actual operation and results of such pro- 
grams and activities at the Federal, State, 
and local levels; 

(3) compare the objectives and expecta- 
tions for achievement with the actual oper- 
ation and results of such programs and ac- 
tivities, including comparisons of the objec- 
tives of State plans with the actual oper- 
ation and results under such plans and an 
assessment of the effects of increased avail- 
ability of child care (including changes in 
the incidence of child abuse, school vandal- 
ism, and juvenile delinquency, and other rel- 
evant effects such as changes in health 
status, school attendance, and school per- 
formance); 

(4) identify or develop programs and ac- 
tivities, or parts of programs and activities, 
that are able, or are likely to be able, to 
achieve in a cost-effective fashion progress 
toward such objectives and expectations; 
and 

(5) determine how the results of such re- 
views, evaluations, and studies can best be 
disseminated and utilized to achieve the 
purposes described in subsection (a). 

The Secretary shall prepare and transmit 
to the President and the Congress on or 
before March 1 of 1990 and every two years 
thereafter a concise report containing— 
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(1) a statement of specific, realistic objec- 
tives and expected progress toward such ob- 
jectives over the next two years for the pro- 
grams and activities funded under this Act, 
and a statement relating such objectives 
and expected progress to the purposes of 
this Act; 

(2) the results of all comparisons made 
under subsection (b)(3), including compari- 
sons necessary for judging the effectiveness 
with which State plans, and the objectives 
of such plans, are carried out at the State 
and local levels; 

(3) the results of efforts under subsection 
(bea), including options or recommenda- 
tions (or both) with respect to any legisla- 
tive action that the Secretary considers nec- 
essary or desirable for achieving the pur- 
poses set forth in subsection (a); and 

(4) plans for reviews, evaluations, and 
studies under this section for the ensuing 
year, including a statement detailing the 
programs and activities (or parts thereof) 
funded under this Act to be the subject of 
such reviews, evaluations, and studies. 

(d) The Secretary shall prepare and trans- 
mit to the President and the Congress not 
later than four years after the date of the 
enactment of this Act a report on child-care 
needs in the Nation. Such report shall in- 
clude, but not be limited to, a summary of 
the results of data collection under sections 
4(aX(6)(A), 4(a)(6B), and 4(b)(2)(C) and 
any studies of child-care needs conducted by 
the Secretary under this section, a summary 
of other relevant research on child-care 
needs, and an analysis of options for more 
fully meeting such needs, including options 
for legislative action. 

(e) The Secretary and the Comptroller 
General of the United States, or any of 
their duly authorized representatives, shall, 
until the expiration of three years after the 
completion of a program, project, or activity 
authorized or assisted under this Act, have 
access for the purpose of audit and exami- 
nation to any books, documents, papers, and 
records of entities receiving grants or con- 
tracts under this Act that in the opinion of 
the Secretary or the Comptroller General 
may be related or pertinent to assistance 
provided under this Act. 


DEFINITIONS 


Sec, 13. As used in this Act— 

(1) “child” means any individual who has 
not attained the age of fifteen except that 
with respect to eligibility for services, the 
definition of child“ may include a disabled 
individual who has not yet attained the age 
of eighteen; 

(2) “parent” includes any natural parent, 
foster parent, or legal guardian with whom 
the child resides; 

(3) “Secretary” means the Secretary of 
Health and Human Services; and 

(4) “State” means each of the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, the 
Virgin Islands, America Samoa, the Com- 
monwealth of the Northern Mariana Is- 
lands, and the Trust Territory of the Pacific 
Islands. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 14. (a) Except as provided in subsec- 
tion (b), there are authorized to be appro- 
priated $200,000,000 for fiscal year 1988 and 
such sums as may be necessary for each of 
the four succeeding fiscal years for carrying 
out the provisions of this Act. Of the sums 
so appropriated for any fiscal year, 75 per- 
cent shall be used for making grants under 
section 4, relating to grants for carrying out 
the State plan; 5 percent shall be used for 
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making grants under section 6, relating to 
demonstration projects; 5 percent shall be 
used for making grants under section 7, re- 
lating to licensing assistance; 5 percent shall 
be used for making grants or contracts 
under section g(a), relating to training pro- 
grams; and 10 percent shall be used for car- 
rying out the provisions of sections 5, 8(b), 
and 12, relating to national administration 
(including the reasonable expenses of the 
National Advisory Panel on Child Care 
Needs and Services) and training and tech- 
nical assistance. 

(b) No funds are authorized to be appro- 
priated for any fiscal year unless funds ap- 
propriated for the preceding fiscal year to 
carry out part A of title V of the Economic 
Opportunity Act of 1964, relating to Project 
Head Start, are at least equal to the funds 
pe al i for such part for fiscal year 
1987. 


By Mr. CRANSTON (for himself 
and Mr. BURDICK): 

S. 5. A bill to require the executive 
branch to enforce applicable equal em- 
ployment opportunity laws and direc- 
tives so as to promote pay equity by 
eliminating wage-setting practices 
which discriminate on the basis of sex, 
race, ethnicity, age, or disability, and 
result in discriminatory wage differen- 
tials; to the Committee on Govern- 
mental Affairs. 

PAY EQUITY ACT OF 1987 

Mr. CRANSTON. Mr. President, I 
am pleased to introduce S. 5, the pro- 
posed Pay Equity Act of 1987. This 
legislation is virtually identical to the 
pay-equity legislation I introduced in 
the 98th Congress and—also as S. 5—in 
the 99th Congress. I am joined in 
sponsoring this measure by the distin- 
guished Senator from North Dakota 
[Mr. Burpick] who cosponsored this 
legislation in the last two Congresses 
as well. 

Similar legislation has been intro- 
duced in the House by Representative 
Mary Rose Oakar with whom I have 
worked closely on this issue as well as 
on the Social Security earnings-shar- 
ing legislation, S. 3, which I am also 
introducing today. 

Our legislation is aimed at helping 
bring an end to what is one of the 
most devastating economic problems 
facing millions of American women 
and their families and one of the most 
pervasive forms of employment dis- 
crimination in our society—the refusal 
of many employers in both the public 
and private sectors to pay female em- 
ployees fair and equitable wages for 
the work they perform. 

Mr. President, this type of discrimi- 
nation against female employees has 
persisted despite applicable State and 
Federal laws and directives and court 
decisions outlawing gender-based wage 
discrimination. Unfortunately, the ex- 
istence of these laws and court deci- 
sions has not been translated into 
elimination of these unlawful prac- 
tices. What is clearly needed is a 
strong national commitment to ending 
once and for all the practice of paying 
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certain employees lower wages because 
those employees are female. 

S. 5 is intended to stimulate those 
Federal agencies responsible for en- 
forcement of our Federal equal em- 
ployment opportunity laws to begin an 
aggressive campaign to enforce these 
laws and help bring about an end to 
wage discrimination. 

In addition to S. 5, I will soon be in- 
troducing with the Senator from 
Washington [Mr. Evans], and numer- 
ous other cosponsors, a revised version 
of legislation, S. 519, which we intro- 
duced in the 99th Congress. S. 519 
would provide for an objective, inde- 
pendent pay-equity study of the Fed- 
eral work force. The provisions of the 
revised S. 519 are included as well in 
section 6 of S. 5. It is our intention to 
move as swiftly as possible with the 
provisions relating to the study of the 
Federal work force in the separate bill 
we will be introducing later this 
month. 

THE PROBLEM: THE WAGE GAP 

Mr. President, I am sure that every 
Member of this body is acutely aware 
of the enormous gap between the aver- 
age earnings of female workers and 
the average earnings of male workers. 
In the 1950’s, full-time female workers 
earned 64 cents on the average for 
every $1 earned by a full-time male 
worker. For the past decade, the ratio 
of male to female earnings has hov- 
ered around the 60-percent mark. 
Today, the ratio of male to female 
earnings is about 65 percent—the same 
ratio that existed in the 1950’s not- 
withstanding all of the civil rights and 
equal employment opportunity laws 
and advancements in the intervening 
three decades. 

In 1985, the median earnings—repre- 
senting the point below and above 
which fall an equal number—for fully 
employed female workers—those work- 
ing 50 or more weeks per year and 35 
or more hours per week—was $16,252; 
for similarly employed males, it was 
$24,999. However, it is important to 
note that the mean—or average—earn- 
ings for this group was $18,088 for the 
female workers and $28,747 for male 
workers. This represents a ratio of 62.9 
percent in terms of mean or average 
earnings, as compared to a ratio of 65 
percent when dealing with median 
income data. 

The difference in earnings for mi- 
nority women, as compared to all male 
wage earners has consistently been 
even wider. For example, in 1985, the 
median earnings for black women in 
this category was $14,590; for Hispanic 
women it was $13,522. These represent 
a ratio of 58.4 percent and 54 percent, 
respectively, as compared to the 
median earnings for all male wokers in 
this category. 

The disparity between the average 
wages earned by female workers and 
those earned by male workers exists 
today in every profession, occupation, 
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or field of employment and at every 
level of experience. It persists in male- 
dominated fields. It persists in female- 
dominated fields. It persists in the new 
occupational fields that have not yet 
become sexually stereotyped. 

Mr. President, the overall wage gap 
has been closely and repeatedly stud- 
ied by researchers. Variables such as 
attachment to the work force, level of 
experience, education, job commit- 
ment, and similar factors have been 
examined in various studies. These 
studies attempting to explain the dif- 
ference in earnings between male and 
female workers have been able to ac- 
count for generally less than one- 
fourth and never more than one-half 
of the earnings differential on the 
basis of different labor-force participa- 
tion patterns of male and female work- 
ers. Virtually every researcher has 
concluded that there remains a large 
gap which can be explained only by 
the existence of sex-based discrimina- 
tory employment policies. 

PAY EQUITY: EQUAL PAY AND COMPARABLE PAY 

Mr. President, two distinct forms of 
wage discrimination contribute to the 
earnings gap. The first involves the 
problem of equal pay for equal work. 
The second involves the problem of 
comparable pay for comparable work. 

The first—equal pay for equal 
work—is relatively simple to under- 
stand and has clearly been unlawful 
since the passage of the Equal Pay Act 
in 1963. That law provides that it is 
unlawful for an employer to discrimi- 
nate between employees on the basis 
of sex by paying lower wages than 
those paid to employees of the other 
sex for the same work. Prior to the en- 
actment of the Equal Pay Act, many 
employers openly paid female workers 
lower wages for performing the same 
work as male workers. 

Unfortunately, this practice contin- 
ues today, albeit in more subtle forms. 
Employers no longer argue—as they 
did prior to 1963—in favor of lower 
pay for female workers on the grounds 
that women need less than male work- 
ers. Instead, they have developed cre- 
ative rationalizations for paying 
women less than men for substantially 
identical work. 

The Federal Equal Pay Act actually 
encourages this type of creativeness 
since it provides four defenses which 
an employer may raise when a viola- 
tion of the act has been alleged. For 
example, the fourth defense—that the 
discrimination was based upon a factor 
other than sex—invites employers to 
develop arguments that the apparent 
discrimination is actually based upon a 
factor other than sex. 

For example, employers have argued 
that the willingness of female workers 
to work for lower wages constitutes a 
factor other than sex which would jus- 
tify setting their wages below those of 
male workers who would refuse to 
work at the lower wages. 
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Fortunately, the courts have, for the 
most part, rejected these thinly dis- 
guised discriminatory practices. 

It is clear, however, that although it 
has been almost 25 years since passage 
of the Equal Pay Act, equal pay for 
equal work has not yet been fully 
achieved. Indeed, even more vigorous 
enforcement activities are needed 
today to deal with the more subtle and 
devious tactics used to justify the con- 
tinuation of Equal Pay Act violations. 

But, Mr. President, it is generally 
agreed that denial of equal pay for 
equal work is no longer the major 
factor contributing to the earnings 
gap. The major factor today is the 
concentration of female workers in a 
limited number of job classifications 
where the wages are lower than the 
education, training, skills, experience, 
effort, responsibility, or working con- 
ditions involved would otherwise war- 
rant. The conclusion is virtually ines- 
capable that a primary reason that 
wages are lower in these jobs is be- 
cause they are filled predominantly by 
women. This problem, often referred 
to as the comparable worth issue, 
must be dealt with forcefully if we are 
ever to achieve equitable pay for all 
workers. 

COMPARABLE PAY FOR WORK OF COMPARABLE 

WORTH 

Mr. President, the concept of compa- 
rable pay for work of comparable 
worth stands for the relatively simple 
notion that the wages a worker earns 
should be based upon the value of the 
work performed, not the sex of the 
employee. Unfortunately, it is widely 
recognized that the wages paid in jobs 
and occupational fields dominated by 
female workers are lower than the 
wages paid in those jobs and occupa- 
tional fields dominated by male work- 
ers that involve comparable education, 
skills, training, education, effort, re- 
sponsibilities, and working conditions. 

In the now classic case of Lemons v. 
City and County of Denver, 620 F.2d 
228 (tenth circuit 1980), the nurses in 
the city of Denver public hospitals 
were paid less than the men who trim 
the trees in the city parks, not because 
of any greater intrinsic value of the 
work done by the tree trimmers or 
greater difficulty in finding individ- 
uals to trim trees, but simply because 
the tree trimmers were predominantly 
male and the nurses were predomi- 
nantly female. The court held that the 
city’s pay system did not violate title 
VII. 

Numerous examples of this type of 
inequity have been found. In Mont- 
gomery County, MD, clerks in the 
county-operated liquor stores were 
found to earn more than teachers in 
the county schools. In New York and 
Wisconsin, the salaries for State park- 
ing lot attendants were considerably 
higher than wages paid to State cleri- 
cal employees. In San Jose, CA, the 
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salaries of librarians were below those 
paid to street-sweeper operators. In 
New York City, fire department dis- 
patches—predominantly white males 
—were paid several thousand dollars a 
year more than police department dis- 
patchers—predominantly black fe- 
males. Dog pound attendants and zoo 
keepers were rated higher in a com- 
monly used dictionary of occupational 
titles than nursery school teachers or 
day-care workers. 

In each of these examples, one dif- 
ference emerged: the higher wages 
were paid where employees were pre- 
dominantly males and lower wages 
were paid where employees were pre- 
dominantly females. In many cases, 
the employers’ own numerical job- 
evaluation system gave the male-domi- 
nated jobs and the female-dominated 
jobs similar ratings; yet, the wages for 
the female jobs were nonetheless set 
lower than the male-dominated jobs. 

Mr. President, although the phrase 
“comparable pay for work of compara- 
ble worth” has been useful in helping 
to understand the circumstances in- 
volved, the underlying issue is really 
simply one of wage discrimination 
based upon the sex of the employee. 
Hence, the term “pay equity,” which 
also includes the better understood 
concept of equal pay for equal work, is 
a more accurate description of the 
effort which is ongoing to help reduce 
that portion of the wage gap which is 
earl to sex-based discrimina- 
tion. 

In reality, comparable worth is 
simply a tool or technique for looking 
at wage disparities to determine if sex- 
based wage discrimination is present. 
A disparity alone may not indicate the 
existence of discrimination, but it cer- 
tainly suggests a closer look is war- 
ranted. Although for clarity sake, I 
have used the comparable worth phra- 
seology, I believe that pay equity is a 
more accurate and preferable term. 

OPPONENTS OF COMPARABLE WORTH 

Mr. President, those who oppose 
elimination of wage disparities based 
upon the devaluation of work that is 
performed predominantly by female 
workers make three basic arguments 
in opposition to these efforts. First, 
they argue that it is impossible to 
compare different jobs and establish 
their relative worth. Second, they con- 
tend it is not discrimination, but the 
invisible and neutral hand of the mar- 
ketplace at work in creating these 
wage disparities. Third, they argue 
that even if it is discrimination, the 
cost of eliminating the inequities 
would be too great. Each of these ar- 
guments has an inherent weakness. 

First, with respect to the so-called 
apples-and-oranges argument—that 
you can’t compare different types of 
jobs—the fact is that different jobs are 
compared all the time by employers in 
establishing wage rates. Objective job- 
evaluation techniques have existed for 
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many years, and they are widely used 
by employers in both the public and 
private sectors. 

The National Academy of Sciences’ 
Committee on Occupational Classifica- 
tion and Analysis in its important 1981 
study, “Women, Work, and Wages: 
Equal Pay for Jobs of Equal Value,” 
commissioned by the Equal Employ- 
ment Opportunity Commission, noted 
the widespread use of such job-evalua- 
tion plans. As I will discuss in a few 
moments, these job-evaluation tech- 
niques provide an objective method of 
determining the value of different jobs 
and a promising approach to eliminat- 
ing discriminatory wage-setting prac- 
tices and the resulting wage differen- 
tials. 

Second, the short answer to the ar- 
gument that it is the marketplace, not 
discrimination, that determines wage 
rates, is that the so-called free market- 
place has been radically altered by the 
presence of discrimination. Historical 
wage discrimination against female 
workers, once not only prevalent but 
acceptable, continues to distort the 
marketplace to depress the wages of 
women and to devalue the work per- 
formed by women. 

Only in the past 24 years has it 
become unacceptable—legally and oth- 
erwise—to pay women less than men 
for precisely the same work or to ex- 
clude women from certain jobs or oc- 
cupations. The effects of this de jure 
discrimination against female workers 
were built into most wage structures, 
and these effects continue to be felt. 
The argument that the marketplace is 
a neutral determinant of job value is 
clearly specious. A pure marketplace 
does not exist, given historical wage 
discrimination. 

Moreover, our Nation has already 
made the decision as a matter of social 
policy that workers will not be left to 
whatever fate a so-called free market 
resolves for them. Protective labor 
laws do not permit employers to pay 
workers less than the minimum wage, 
even though some desperate workers 
might work for less, nor do they allow 
employers to set wages lower for mi- 
nority workers, even though high un- 
employment rates among many minor- 
ity groups might drive some of these 
workers to accept lower wages. 

In short, a civilized and humane so- 
ciety does not countenance the exploi- 
tation of its workers. Women, like 
other classes of vulnerable workers, 
are entitled to the protection of the 
law against unfair exploitation. 

COST IMPLICATIONS 

Mr. President, the arguments that 
eliminating the wage difference would 
destroy the economy and cost billions 
and billions of dollars are vastly exag- 
gerated. First, many of these estimates 
are based upon elimination of the 
entire wage gap. The studies I men- 
tioned earlier have found that a cer- 
tain portion of the gap—between one- 
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fourth and one-half—is probably at- 
tributable to nondiscriminatory fac- 
tors, including differences in female- 
worker labor-force participation pat- 
terns. No one has ever asserted that 
the entire gap is caused by discrimina- 
tion. 

Second, as to that portion of the 
wage gap that is attributable to dis- 
criminatory practices, it is not antici- 
pated that the resulting inequities 
could be eliminated overnight. Even 
with the most vigorous commitment to 
eliminating wage inequities, the task is 
likely to be a long and tedious one. 
Indeed, in the quarter century since 
passage of the Equal Pay Act, those 
inequities have not been eliminated. 
Attainment of full pay equity is likely 
to be gradual and incremental. 

Finally, Mr. President, the dire pre- 
dictions of economic disaster simply 
haven't been borne out where volun- 
tary wage adjustments to achieve pay 
equity have taken place. 

Although most of the opponents 
point to the size of the judgment ini- 
tially awarded in the case brought in 
Washington State, American Federa- 
tion of State, County, and Municipal 
Employees v. State of Washington, 
what has taken place in the State of 
Minnesota is a much more instructive 
example of how a pay-equity policy 
can be implemented in a fiscally re- 
sponsible manner. 

The Washington State case involved 
a situation where State officials failed 
for years to act after a 1974 State-com- 
missioned study had shown that State 
employees in traditionally female jobs 
received about 20-percent less on the 
average than State employees in tradi- 
tionally male jobs of comparable 
value. 

It was not until after a lawsuit was 
filed in 1983, that the State legislature 
took any action to eliminate the pay 
disparities. In 1983, it appropriated 
$1.5 million for this purpose. The Fed- 
eral district court characterized this 
action as belated and a token repre- 
senting at best a change in attitude by 
the State. Under the court’s judgment, 
the plaintiffs were awarded back-pay 
adjustments to September 1979. It was 
this back-pay award, not simply the 
correction of the undervaluation of 
the women’s jobs, that created the po- 
tential size of the judgment in the 
Washington State case. 

The ninth circuit court of appeals 
subsequently reversed the trial court’s 
decision in this case. The parties 
thereafter entered into a settlement 
which will provide for the expenditure 
of $46.5 million to correct sex-based in- 
equities in the State’s wage scales be- 
tween 1986 and 1987 and an additional 
$10 million each July 1, beginning in 
1987 and through 1992, to complete 
implementation of the plan to elimi- 
nate wage disparities. 
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In contrast, the Minnesota Legisla- 
ture moved quickly to respond to the 
results of a report from a State-estab- 
lished task force on pay equity. In 
1983, the Minnesota Legislature 
passed a bill providing for a phased-in 
equalization over 4 years. The annual 
cost of the pay-equity increases cur- 
rently amounts to $26 million, or 
about 4 percent of the State’s payroll 
budget, and 0.3 percent of the total 
State budget. 

Local government efforts in this 
area have been numerous. In my own 
State of California, pay-equity adjust- 
ments have been negotiated in recent 
years for municipal workers in San 
Jose, Los Angeles, Long Beach, Pismo 
Beach, Anaheim, Fremont, Hayward, 
Berkeley, and Woodland. None of 
these municipalities have gone bank- 
rupt as a result. The increases have 
been moderate and phased-in over 
time. For example, librarians in Long 
Beach won a 5-percent comparable- 
worth adjustment. 

In San Jose, a 2-year agreement for 
pay-equity adjustments in 60 female- 
dominated classifications resulted in 5- 
to 15-percent increases for these cate- 
gories over a 2-year period, costing a 
total of $1.4 million. Clerical workers 
in the city of Los Angeles negotiated 
pay-equity increases of between 1 and 
8% percent. 

Obviously, voluntary and mutual ef- 
forts to identify and eliminate pay in- 
equities through wage adjustments 
phased-in over reasonable periods of 
time are far preferable to accumulat- 
ing large back-pay judgments. The 
costs, while not insubstantial, are 
clearly manageable when they are ap- 
proached in this fashion. 

Finally, whenever the issue of costs 
is discussed, it is important to remem- 
ber that the costs of pay inequities are 
already being borne—by the underpaid 
workers. The price is being paid by the 
increasing feminization of poverty and 
in the cost of government assistance to 
those underpaid workers and their 
families who cannot survive on the 
meager wages produced by discrimina- 
tory employment practices. Society is 
also paying in terms of the loss of pro- 
ductivity and reduced consumer spend- 
ing that results when workers are 
denied fair wages. 

OTHER OPPOSING ARGUMENTS 

Mr. President, some of the oppo- 
nents of efforts to eliminate these 
types of pay inequities have also at- 
tempted to portray such activities as 
leading to the Federal Government 
setting the wages for all workers. This 
is clearly a distortion and scare tactic 
designed to avoid entering into a seri- 
ous dialog about the problem and how 
to remedy it. There is absolutely noth- 
ing in the comparable-worth issue that 
would lead to such a result, any more 
than passage of the Equal Pay Act or 
title VII led to government control of 
wage-setting practices. 
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Former Secretary of Labor, Ray- 
mond Marshall, in a very thoughtful 
and comprehensive paper entitled, 
“The Employment and Earnings of 
Women: The Comparable Worth 
Debate,” has aptly stated: 

A remedy for pay discrimination does not 
require that wages be equalized for men and 
women, only that the jobs valued on a non- 
discriminatory basis. This does not lead to 
central planning or government wage fixing; 
the government does not have to fix wages 
to eliminate discrimination. 

Mr. President, implementing pay 
equity means nothing more than re- 
quiring employers to eliminate dis- 
criminatory wage-setting practices. 
There are certainly legitimate issues 
for discussion regarding the concept of 
comparable worth, but dragging out 
the spectre to big government control 
of wages does not contribute to a re- 
sponsible discussion of those issues. 

IMPORTANCE OF RESOLVING THE COMPARABLE- 

WORTH PROBLEM 

Mr. President, there are some who 
may argue that rather than attempt- 
ing to resolve the difficult issues sur- 
rounding the comparable-worth prob- 
lem, we should be focusing our atten- 
tions on eliminating the earnings gap 
by encouraging young women to enter 
nontraditional, male-dominated fields 
where the wages are likely to be 
higher and the advancement opportu- 
nities more open. 

I believe we must do both. 

I have long been deeply committed 
to opening up every occupational or 
professional field to women. The bar- 
riers which have blocked women seek- 
ing to enter male-dominated fields 
must be eliminated. Our educational 
systems must be encouraged to do a 
better job in preparing young women 
for the world of work and educating 
them about the jobs that will be 
emerging out of the new technologies. 
Their horizons should not be limited 
in any fashion by sexist stereotypes 
about what is or is not an appropriate 
field of employment for women or by 
false perceptions about the work force. 

But at the same time that we are 
seeking to break down those barriers 
which have kept many women in job 
ghettos where the wages are low and 
the opportunties for advancement lim- 
ited, it is important to recognize that 
the work performed in many of these 
“female-dominated” fields is impor- 
tant both to our economy and to our 
society. It we force our creative and 
talented teachers to leave our schools 
in order to get adequate compensation, 
or our Nation’s nurses all to become 
doctors in order to gain the recogni- 
tion and compensation they deserve, 
what would happen to the quality of 
our schools or our hospitals? We need 
good teachers as well as good nurses, 
regardless of their sex. 

Moreover, Mr. President, whatever 
opportunities may exist for young 
women just entering or about to enter 
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the work force, those women who have 
already acquired years of education, 
training, and experience in fields like 
teaching or nursing should not be re- 
quired to abandon those career invest- 
ments in order to earn a decent wage. 

Finally, unless we resolve once and 
for all the ambivalence about the 
value of female workers that underlies 
the comparable-worth problem, the in- 
equities are not likely to end. Indeed, 
as more and more women enter a new 
field, the wages there are likely to 
become depressed. History has already 
demonstrated this to be true. For ex- 
ample, bank tellers were once univer- 
sally male. The job then represented a 
relatively well-trained position on the 
career ladder to higher management 
in the banking field. Today, bank tell- 
ers are predominantly female and the 
wages and advancement opportunities 
have been curtailed accordingly. It is 
unconscionable for a job to be de- 
valued just because more women fill 
the positions. 


GUNTHER VERSUS COUNTY OF WASHINGTON 

Mr. President, until 1981, there was 
some disagreement as to the interrela- 
tionship of the Equal Pay Act, with its 
scope limited to matters relating to 
equal pay for equal work, and the 
broader coverage of title VII of the 
Civil Rights Act of 1964 with respect 
to discrimination on the basis of sex in 
all aspects of employment, including 
compensation. Some argued that the 
Bennett amendment to title VII limit- 
ed its coverage to only those instances 
of wage discrimination which would be 
covered by the Equal Pay Act. Others, 
noting the broad purposes of Congress 
in enacting title VII, argued that an 
employer violated title VII when the 
wages of female workers were set 
below those paid to male workers, even 
though the jobs were not identical. 

The issue was definitively resolved in 
the landmark decision of the Supreme 
Court in Gunther v. County of Wash- 
ington, 452 U.S. 161 (1981). 

Mr. President, the facts in the Gun- 
ther case are interesting because they 
show how blatant much of the wage 
discrimination against women can be. 
In Gunther, the employer evaluated 
the “worth” of both male and female 
correction guards and determined that 
the female guards should be compen- 
sated at a rate of 95 percent that of 
the male rate. Notwithstanding that 
determination, the county set the 
female wage rate at only 70 percent of 
the male rate while paying the male 
guards the full 100-percent value es- 
tablished in the job evaluation. 

In Gunther the Supreme Court held 
that it would be a violation of title VII 
for an employer to set the wages of 
female workers below the value deter- 
mined by the employer’s own objective 
job evaluation while setting the wages 
of male workers at the full value. The 
Court correctly concluded that Con- 
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gress intended title VII to prohibit “all 
practices in whatever form which 
create inequality in employment op- 
portunity due to discrimination on the 
basis of race, religion, sex, or national 
origin” and to “strike at the entire 
spectrum of disparate treatment of 
men and women resulting from sex 
stereotypes.” 

Mr. President, wage discrimination 
in situations where the jobs involved 
are different—as well as where they 
are similar—is now clearly unlawful 
under title VII following Gunther. 
What remains to be settled is how this 
rule will be applied in particular fact 
situation and what evidence will suf- 
fice to demonstrate unlawful discrimi- 
nation. 

In the much discussed case involving 
the State of Washington, AFSCME v. 
State of Washington, 578 F. Supp. 846 
(W.D. Wash. 1983), reversed, 770 F.2d 
1401 (9th Cir. 1985), the district court 
had found evidence of intentional dis- 
crimination against female employees 
based primarily on the State’s delay in 
implementing a State pay-equity study 
disclosing sex-based wage disparities 
between male- and female-dominated 
job classifications. On September 4, 
1985, the ninth circuit court of appeals 
reversed the district court’s decision. 
The appeals court found the evidence 
of intentional discrimination to be in- 
sufficient and flatly rejected the argu- 
ment that the State was bound to im- 
plement the results of its own pay- 
equity study. The court stated that a 
study indicating that a particular wage 
structure would be more equitable 
should not categorically bind the em- 
ployer who commissioned it and sug- 
gested that a contrary rule would “pe- 
nalize rather than commend employ- 
ers for their effort and innovation in 
undertaking such a study.” 

Although opponents of pay equity 
have claimed the ninth circuit decision 
as a great victory, a close reading of 
the decision and subsequent cases in 
other circuits makes it quite clear that 
each case turns upon the factual evi- 
dence produced by the plaintiffs. The 
court of appeals decision in the 
AFSCME case holds that the exist- 
ence of wage disparities alone does not 
provide sufficient evidence of a title 
VII violation. But such disparities cou- 
pled with other evidence of discrimina- 
tory practices would state a cause of 
action. This point was made clear by 
the seventh circuit in the more recent 
case of American Nurses Association v. 
State of Illinois, 606 F. Supp. 1313 
(N.D. Ill. 1985), reversed, 783 F.2d 716 
(7th Cir. 1986). The district court dis- 
missed the nurses’ case on the grounds 
that “unequal pay for jobs alleged to 
be of comparable worth on the basis of 
an evaluative study which the employ- 
er commissioned but never adopted 
does not constitute a viable legal 
theory under title VII.” The seventh 
circuit agreed that the complaint 
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would have failed to state a claim 
under title VII if it had alleged dis- 
crimination based solely on the State’s 
failure to implement the results of its 
pay-equity study. However, the appel- 
late court found that the complaint in- 
cluded other allegations of intentional 
discrimination and remanded the case 
for futher proceedings. 

Similar decisions have been reached 
in other pending pay-equity lawsuits 
including a district court decision in 
AFSCME v. County of Nassau, 609 F. 
Supp. 695 (E.D.N.Y 1985), an unre- 
ported district court decision in 
Hawaii, Hawaii Government Employ- 
ees Association v. State of Hawaii, No. 
84-1314 (D. Hawaii, Aug. 12, 1985) 
c“* * * [While evidence of compara- 
ble work will not alone be sufficient to 
establish a prima facie case of sex dis- 
crimination, the comparability of jobs 
can be relevant to determining wheth- 
er discriminatory animus can be in- 
ferred * “, slip op. at 1, Aug. 12, 
1985), and in an unreported district 
court case in California, California 
State Employees Assoc. v. State of Cali- 
fornia, No. C-84-7275 (N.D. Cal. Sept. 
13, 1985) (“The ninth circuit's decision 
[in AFSCME] does not foreclose the 
application of title VII to wage dispari- 
ties between job classifications held 
primarily by women and job classifica- 
tions held primarily by men where a 
discriminatory animus is shown, even 
though the wage rates may have had 
their antecedents in market rates 
%, slip op. at 27). 

Numerous other lawsuits are pend- 
ing throughout the country. Where 
the evidence demonstrates the pres- 
ence of sex-based wage discrimination, 
it is clear that a remedy exists under 
title VII. The emerging case law indi- 
cates that although wage disparities 
alone may not give rise to a title VII 
cause of action, such disparities can be 
used with other evidence to demon- 
strate that sex-based wage discrimina- 
tion exists. Indeed, most proponents of 
pay equity have never contended that 
a disparity in wages between compara- 
bly evaluated jobs automatically con- 
stitutes a violation of law, since cer- 
tain disparities can be attributable to 
legitimate compensable factors such as 
merit or seniority. 

More important, the case law makes 
clear that a progressive employer can 
undertake a pay-equity study without 
fear that the results would automati- 
cally have to be implemented. A 
number of voluntary efforts—involv- 
ing collaboration between labor and 
management—are underway in both 
the public and private sectors to iden- 
tify and eliminate wage discrimina- 
tion. Such voluntary, collaborative 
action is far preferable to resort to 
time-consuming and expensive litiga- 
tion. 

STATE, LOCAL, AND PRIVATE INITIATIVES 

Mr. President, it has been estimated 
that in the past 4 years over 100 gov- 
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ernmental initiatives have taken place 
in the area of comparable worth. 
These activities have included actions 
by State legislatures, city councils, 
county commissions, school boards, 
Governors’ offices, and State adminis- 
trative agencies. I ask unanimous con- 
sent that a summary of State and local 
pay-equity/comparable-worth initia- 
tives that was included in the testimo- 
ny of Nina Rothchild, commissioner 
for employee relations of the State of 
Minnesota, at the U.S. Civil Rights 
Commission consultation on compara- 
ble worth—June 1984—be printed in 
the Recorp at this point. 

There being no objection, the sum- 
mary was ordered to be printed in the 
REcorpD, as follows: 


APPENDIX 


(To Testimony of Nina Rothchild, Commis- 
sioner of Employee Relations, State of 
Minnesota, published in ‘Comparable 
Worth: Issue for the 80's”, a Consultation 
of the U.S. Commission on Civil Rights, 
June 6-7, 1984 (pg 127-28)) 


State and Year Description 
State wig Equity Legislation 
Alaska: 1980 . . Adds specific worth (CW) 
ang 1 templet prac: 
fornia: 
1 Establishes CW as policy for State 


Ade oo annual r 


1983...... ; Ai, Soha 
1983. „ Adds specific o language to FEP law. 
(Pending as of 5/81) 
Connecticut: 
1979... Pot study for State workers. 
1981. ful 1 evaluation UO 20 study for State 
Hawai: 
1981 wo. (Resolution) Urges employers to adopt 
CW policies. 
22 
Idaho: 1977 
Anos: 
[VRE ESE EEA IE E e ha negt 11 CW study for civil serv- 
r — rehensive JE study for 
E cae (Pending as 95% 5/10 
A Includes standard in 2 775 
— as 
pr for SUY ' 
Kentucky 1982 —.— py] ir iE 
jassachusetts: res JE s! Civil service, ap- 
tes $75,000 for study. 
Michigan: 1982.............. wage and hour law to prohibit 
8 wage secrecy policies. 
Minnesota: 
1982. wove Establishes CW policy and process for 


1983... 
3 
Missouri: 1983......... 


Service. 
Appropriates $21.8 million for CW in- 
creases. 


Pennsylvania: 1983 
Virginia: 1984... 
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State and Year Description 
boa = 3 
1977.. s Requires biennial update of 1974 JE 
Bug had not yet been imple- 
mented, 
1983.— Establishes CW 11 for civil service 
— sets up a 10-year implementa- 
jon plan, 
1983........ Š . — $1.5 million for salary in 
creases to lowest paid workers 
Wisconsin; 1977 „.. Establishes CW policy for civil service. 
Other State-level Activity 
inois: 1983 .. AFSCME wins pay equity increases for 
word ag Operators through 
ASAU AFSCME wins pay equity increases for 
nurses through arbitrai 
Connecticut: 1983. negotiates pay equity increases 
for clerical 
Local Government and Type Description 


Local Pay Equity Initiatives (a partial listing) 
1 ing pay equity policy. 


San Fr 5 9060 ‘Cit thering ty policy 
rancisco, equi 4 

South Lake Tah ganeg 

Alameda County, gathering. 

Colorado Information gathering implementation. 
te eS 5 

Minnetonka SD, — 

Osseo SD, MN: School...... Information gathering. 

Northfield SD, MN: .. Information gathering. 

Tucson SD, AZ: „ JE study. 

Chico SD, CA: 


d 
ë 


(SEIU). i 
Negotiated for reclassification of many 
Jobs pay 


adjustments 
(SEIU). ite 


Mr. President, Ms. Rothchild, in her 
testimony also reviewed in detail the 
experience of the State of Minnesota 
in addressing and implementing a pay- 
equity initiative. Observing that Min- 
nesota had gone further than other 
State in actual implementation of pay 
equity, she stated, “We now have the 
experience to show that implementa- 
tion need not be extremely costly, cha- 
otic, or controversial.” 

Mr. President, GAO, in connection 
with its work relating to a pay-equity 
study of the Federal work force, sur- 
veyed each of the States on pending 
and completed pay-equity activities. In 
September 1986, GAO issued a report, 
“Pay Equity: Status of State Activi- 
ties” (GAO/GGD-86-141BR), which 
found that a majority of States had 
engaged in some pay-equity study or 
data collection activity. In July 1984, 
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the National Governors Association 
formally adopted a resolution urging 
States to implement pay-equity princi- 
ples. 

In addition to these activities with 
respect to State and local public em- 
ployees, pay equity has become a 
major issue at the bargaining table. 
On November 14, 1984, I placed in the 
CONGRESSIONAL RECORD (814644, daily 
ed.) a report issued by the Communi- 
cations Workers of America entitled 
“Closing the Wage Gap”. This report 
not only provided a comprehensive 
overview of the pay-equity problem, 
but it also described some of the ef- 
forts made by this particular union to 
help close the wage gap through col- 
lective bargaining efforts. Although 
most of the activities that have taken 
place have been in the area of public 
employees, labor/management negoti- 
ations on pay-equity issues in the pri- 
vate sector, for example, between 
AT&T and the Communications 
Workers, have also been instituted. 

Mr. President, a number of major 
companies have quietly begun their 
own pay equity initiatives. An article 
entitled “Comparable Worth: It’s Al- 
ready Happening” which appeared in 
the April 28, 1986, issue of Business 
Week provided a long and impressive 
list of companies such as BankAmer- 
ica, Chase Manhattan, IBM, Motorola, 
General Electric, and Control Data 
which are working on narrowing the 
wage gaps between male and female 
employees. These companies are re- 
evaluating their wage systems and 
trying to ensure that factors used to 
evaluate jobs aren't biased against 
work usually done by women. 

Clearly, Mr. President, these volun- 
tary initiatives to identify and remedy 
pay inequities ought to be encouraged. 
S. 5 contains provisions directing the 
Equal Employment Opportunity Com- 
mission to develop and implement an 
education and information program 
aimed at assisting those employers 
seeking information on the various 
techniques that can be used to identi- 
fy and eliminate pay inequities. 

FEDERAL ENFORCEMENT ACTIVITIES 

However, despite the considerable 
activity taking place in the States and 
in the courts, Federal efforts in this 
area are at a virtual standstill. Prior to 
the Reagan administration, the two 
agencies with primary responsibility 
for enforcement of Federal equal em- 
ployment opportunity laws and direc- 
tives—the Equal Employment Oppor- 
tunity Commission [EEOC] and the 
Department of Labor's Office of Fed- 
eral Contract Compliance Programs 
C[OFCCP]—had begun activities in the 
comparable-worth area. EEOC filed an 
amicus curiae brief on the side of the 
plaintiffs in the Gunther case and 
commissioned the National Academy 
of Sciences study I mentioned earlier. 
In August 1981, shortly after the Gun- 
ther decision, EEOC, then under the 
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acting chairmanship of J. Clay Smith, 
issued interim guidelines to its field of- 
fices to assist in identifying and proc- 
essing cases in light of the Gunther 
decision. Similarly, OFCCP included 
in regulations published in December 
1980 language clarifying that the pro- 
hibition against employment discrimi- 
nation by Federal contractors encom- 
passed wage differentials based upon 
comparable-worth principles. 

However, under pressure from the 
Reagan administration those regula- 
tions were suspended. Thereafter, 
under the Reagan-appointed EEOC, 
work on comparable-worth cases has 
ceased. 

Mr. President, EEOC is specifically 
charged by law and executive order 
with the responsibility of providing 
Federal leadership in matters relating 
to equal employment opportunity. It 
has clearly failed to me that responsi- 
bility in this area—as well as others I 
might add. S. 5 is designed to provide 
both EEOC and OFCCP with a specif- 
ic congressional directive to enforce 
fully and aggresively the Federal laws 
and directives relating to unlawful em- 
ployment practices. 


JOB-EVALUATION TECHNIQUES 

Mr. President, before I describe the 
specific provisions of S. 5, I want to 
take a few moments to discuss a specif- 
ic issue related to the eliminations of 
unlawful wage discrimination—utiliza- 
tion of objective job-evaluation tech- 
niques. 

As I indicated earlier, objective job- 
evaluation techniques have been uti- 
lized for many years by employers in 
both the public and private sectors as 
a basis for determining job classifica- 
tions and wage rates. Job-evaluation 
techniques employ numerical rating 
systems to provide standards and 
measures of job worth that are used to 
estimate the relative worth of jobs. It 
has been reported that almost two- 
thirds of the adult working population 
is already paid on the basis of a job- 
evaluation scheme, and that virtually 
every large employer, including Feder- 
al and State Governments, uses some 
objective job-evaluation system to de- 
termine the relative worth or grade 
level of each job classification. GAO’s 
survey of State pay-equity practices 
released in September 1986, that I 
mentioned earlier, found that 46 of 48 
States responding to the survey used 
job evaluations to set pay for classified 
positions. 

In a job-evaluation plan, pay ranges 
for a job are based on estimates of the 
worth of the jobs according to such 
criteria as the skill, effort, and respon- 
sibility required by the job and the 
working conditions under which it is 
performed. Pay for an individual, 
within the pay range, is set by the 
worker’s individual characteristics, 
such as credentials, seniority, produc- 
tivity, and quality of job performance. 
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Job-evaluation systems vary from em- 
ployer to employer, both in terms of 
the criteria used and the relative 
weights. However, the concept of nu- 
merical rating and comparative meas- 
urement of different jobs is common 
to all job-evaluation systems. 

The National Academy of Sciences 
in its 1981 study, “Women, Work and 
Wages: Equal Pay for Jobs of Equal 
Value”, observed: . job evaluation 
plans provide measures of job worth 
that, under certain circumstances, 
may be used to discover and reduce 
wage discrimination for persons cov- 
ered by a given plan. Job evaluation 
plans provide a way of systematically 
rewarding job for their content—for 
the skill, effort, and responsibility 
they entail and the conditions under 
which they are performed. By making 
the criteria of compensation explicit 
and by applying the criteria consist- 
ently, it is probable that pay differen- 
tials resulting from traditional stereo- 
types regarding the value of women’s 
work or work customarily done by mi- 
norities will be reduced. 

Mr. President, this study went on to 
state that existing job-evaluation tech- 
niques were by no means perfect. 
Many incorporated into them factors 
associated with sex, race, or ethnicity, 
and many utilized actual wages to 
figure into the computations, thereby 
perpetuating existing inequities; other 
problems in applying these plans uni- 
versally were also raised. The Acade- 
my concluded, nevertheless, that sta- 
tistical techniques exist that may be 
able to generate job worth scores from 
which components of wages associated 
with sex, race, or ethnicity have been 
at least partly removed. The Academy 
urged that these techniques be further 
developed. 

It is also important to note that in 
many cases where the employer has 
utilized a job-evaluation plan to estab- 
lish the comparative worth of differ- 
ent jobs, the employer has simply 
chosen not to apply the results of its 
own evaluation to the wages of the 
female workers. For example, as I 
mentioned earlier, in the Gunther case 
the employer arbitrarily paid the 
female workers 25-percent less than 
the employer’s own job evaluation had 
determined was the comparative 
worth of the jobs. 

Finally, Mr. President, it should be 
noted that the failure of an employer 
to utilize a job-evaluation system to 
set wages can give rise to an inference 
of intentional discrimination. In one 
case brought under the Equal Pay Act, 
Taylor v. Charley Brothers, 25 FEP 
Cases 602 (W.D.Pa. 1981), a Pennsylva- 
nia Federal district court found that 
an employer’s intent to discriminate 
against female employees could be in- 
ferred from the fact, among other 
things, that it had not undertaken any 
evaluation that would have indicated 
the value of jobs held by either men or 
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women. Employers seeking to avoid 
the impact of the Gunther decision by 
refusing to do their own objective job 
evaluations certainly run the risk of 
thereby providing evidence of inten- 
tional discrimination. 

CONGRESSIONAL ACTION DURING THE 98TH AND 

99TH CONGRESSES 

Mr. President, during the last two 
Congresses, significant progress was 
made on pay-equity issues. First, the 
House of Representatives has twice 
passed by overwhelming margins legis- 
lation authored by Representative 
Mary Rose OAKAR to provide for a 
study of the Federal job classification 
system to determine if sex-based wage 
discrimination exists. Although we 
were not successful in getting the 
Senate-companion legislation, S. 519, 
acted upon, our legislation gained 32 
cosponsors shortly before the 99th 
Congress adjourned. 

As the result of an agreement 
reached during the 98th Congress, the 
General Accounting Office submitted 
to Congress on March 1, 1985, an ex- 
cellent and comprehensive report enti- 
tled, “Options for Conducting a Pay 
Equity Study of the Federal Pay and 
Classification Systems,“ (GGD-85-37). 
This GAO report highlighted the 
wage gap between male and female 
employees in the Federal work force 
and provided a blueprint for how a 
pay-equity study could be designed to 
determine the reasons for this wage 
gap. The Senate Subcommittee on 
Civil Service, Post Office, and General 
Services of the Governmental Affairs 
Committee held 4 days of hearings on 
this GAO report in May and July 
1985. The analysis and recommenda- 
tions made by the GAO report became 
the basis for the legislation—S. 519 in 
the Senate and H.R. 3008 in the 
House—to mandate this study. 

Two major recommendations 
emerged in the GAO report regarding 
the conduct of a pay-equity study. 
Both of these recommendations are 
carried out in the House-passed bill in 
the 99th Congress and in the revised 
version of S. 519 which is included in 
S. 5. 

First, GAO recommended that the 
study utilize both a job-content and an 
economic analysis. A job-content anal- 
ysis looks at the jobs themselves—the 
difficulty, working conditions, and re- 
sponsibilities associated with the job. 
An economic analysis attempts to 
measure and explain wage differen- 
tials using characteristics of individ- 
uals, occupations, and the work place 
to determine whether factors such as 
education, work experience, or occupa- 
tion account for the wage differences. 
GAO observed that “use of both ap- 
proaches can provide a clearer under- 
standing of how Federal wages are set 
and would be less susceptible to 
charges that important explanatory 
variables have been ignored.” 
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Second, GAO recommended that the 
study be carried out by an objective 
body. The report suggested a steering 
committee composed of representa- 
tives from affected groups and experts 
from various fields to direct the con- 
duct of the study and report directly 
to Congress. 

Subsequently, GAO provided a fur- 
ther legal analysis of existing laws re- 
lating to Federal classifications. That 
analysis submitted on July 29, 1986, 
demonstrated clearly that existing 
Federal law—section 5101 and 5341 of 
title 5, United States Code—already 
encompasses the elements of a job- 
worth or comparable-worth system. 
GAO observed in its July 29 report 
that “Implementation of [title 5] 
should result not only in equal pay for 
equal work, but also in (1) equal pay 
for different work which is valued 
equally in terms of difficulty, responsi- 
bility and qualification requirements, 
and (2) vroportionate pay for work 
that differs in value.” For example, 
section 5101(1)(B) provides that pur- 
pose of the General Schedule System 
is to provide a plan under which “vari- 
ations in rates of basic pay will be pro- 
portional to substantial differences in 
the difficulty, responsibility, and qual- 
ification requirements of the work per- 
formed”. 

Last summer, Senator Evans and I 
prepared an amended version of S. 
519, which is reflected in the language 
of the legislation I am introducing 
today, to focus the study on determin- 
ing whether these existing title 5 poli- 
cies were being implemented. This 
change was intended to clarify that 
the pay-equity study would not estab- 
lish any new Federal classification 
standard but rather would be premised 
on determining whether the pay- 
equity standards that have been set 
forth in title 5, United States Code, 
which was codified in the Classifica- 
tion Act of 1949, which in turn, incor- 
porated the basic classification policies 
established by Congress in the Classi- 
fication Act of 1923. 

COVERAGE OF RACE, ETHNICITY, AGE, OR 
DISABILITY 

Mr. President, throughout this state- 
ment I have focused upon the prob- 
lems faced by women working in jobs 
held predominantly by females. Mi- 
nority workers, older workers, and dis- 
abled workers are also affected by the 
types of discriminatory wage-setting 
practices which depress the wages of 
female workers. Although much more 
work has been done on focusing on the 
problems of pay equity in terms of 
sex-based wage discrimination, the leg- 
islation which was passed by the 
House last year, H.R. 3008, also called 
for examination of the problems faced 
by minority workers. The version of S. 
5 that I introduced in the last Con- 
gress and the bill I am introducing 
today also covers discriminatory prac- 
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tices based upon sex, race, ethnicity, 
age, or disability. I believe that it is 
important that our efforts to attain 
pay equity extend to all groups which 
may be affected by discriminatory 
wage-setting practices. 

OUTLINE OF LEGISLATION 

Mr. President, as I indicated at the 
outset, S. 5 is aimed at compelling 
those Federal agencies responsible for 
enforcement of Federal equal employ- 
ment opportunity laws to begin an ag- 
gressive campaign to enforce those 
laws and help bring about an end to 
wage discrimination against female 
workers. Certainly this could be ac- 
complished by the executive branch 
without a congressional mandate. The 
law already prohibits wage discrimina- 
tion. But the law is not self-executing. 

Unfortunately, under the current 
administration it is highly unlikely 
that executive enforcement action will 
be taken voluntarily. Congress, howev- 
er, has the power and the authority to 
direct these agencies to take appropri- 
ate action. Enactment of this legisla- 
tion would provide the congressional 
mandate that is evidently necessary if 
there is to be any Federal enforcement 
action in this area. I do not believe 
that it is fair or appropriate to rely 
solely upon private litigants to enforce 
the law. The Federal Government has 
a role and responsibility to fulfill. It’s 
time it did so. 

SUMMARY OF PROVISIONS: “PAY EQUITY ACT OF 
1987" 

Mr. President, I would like to outline 
the provisions of S. 5: 

Section 1 would establish the short 
title of the bill as the “Pay Equity Act 
of 1987.” 

Section 2 would set forth the find- 
ings and purposes of the act. The find- 
ings pertain to the existence of the 
earnings gap between male and female 
workers, its causes and impact upon 
individuals and our economy, and the 
failure of appropriate Federal agencies 
to enforce applicable laws and direc- 
tives. The expressed purpose of the act 
is to help eliminate discriminatory 
wage-setting practices and resulting 
discriminatory wage differentials by, 
first, providing for the development 
and utilization of equitable job-evalua- 
tion techniques to promote the estab- 
lishment of wage rates based upon the 
work performed rather than the sex, 
race, ethnicity, age, or disability of the 
employee; second, directing the Feder- 
al agencies charged with the responsi- 
bility for enforcement of Federal 
equal employment opportunity laws to 
help eliminate discriminatory wage- 
setting practices and discriminatory 
wage differentials; third, encouraging 
public and private employers to use 
equitable job-evaluation techniques in 
order to eliminate discriminatory 
wage-setting practices and discrimina- 
tory wage differentials; and, fourth, 
bringing the Federal Government’s 
wage-setting practices into compliance 
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with the purpose of the proposed act 
and the provisions of title V of the 
United States Code which provide that 
wages be proportional to the duties, 
difficulty, responsibility, or qualifica- 
tion requirements of the work per- 
formed and that equal pay should be 
provided for work of equal value per- 
formed by Federal employees. 

Section 3 would set forth definitions 
of the various terms utilized in the act. 

Section 4 would set forth specific ac- 
tions to be taken by the Equal Em- 
ployment Opportunity Commission 
[EEOC]. First, the Commission would 
be directed to issue guidelines for the 
identification and elimination of dis- 
criminatory wage-setting practices and 
discriminatory wage differentials. 

Mr. President, the EEOC is charged 
by Executive order with the responsi- 
bility for providing leadership within 
the Federal Government on matters 
relating to the equal employment 
laws. Its nonaction on the important 
and urgent issue of pay equity is inex- 
cusable. Employers are entitled to 
some guidance from the Commission 
to enable them to identify and elimi- 
nate discriminatory wage-setting prac- 
tices. In the past, the Commission has 
made many important contributions to 
the development of equal employment 
opportunity law; for example, its early 
guidelines on employment testing 
issues contributed to the development 
and utilization of validated testing 
procedures. It should be fulfilling a 
similar role with respect to the devel- 
opment and utilization of equitable 
job-evaluation techniques. 

In order to bring about appropriate 
coordination between the Commission 
and the Department of Labor’s Office 
of Federal Contract Compliance Pro- 
grams [OFCCP], the office responsible 
for enforcement of equal employment 
opportunity rules with respect to Fed- 
eral contractors and subcontractors, 
section 4 of the bill would specifically 
require consultation with OFCCP in 
the promulgation of the Federal 
guidelines. Section 4 also would direct 
the Commission to develop and carry 
out a continuing program of educa- 
tion, information, and technical assist- 
ance with respect to the elimination of 
discriminatory wage-setting practices 
and discriminatory wage differentials 
and the development and utilization of 
equitable job-evaluation techniques. 

Mr. President, in order to enhance 
adequate congressional oversight, sec- 
tion 4 contains provisions directing the 
Commission to make annual reports to 
the President and Congress on the 
steps it has taken, and plans to take, 
to carry out the proposed act. A self- 
evaluation of the effectiveness of the 
Commission's efforts is to be included 
in the report along with inclusion of 
such recommendations for statutory 
changes or administrative action, or 
both, as the Commission considers 
necessary to effectuate the purpose of 
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the proposed act. The requirements 
with respect to this report have been 
made rather detailed in light of the 
fact that the Commission has shown 
no willingness voluntarily to take any 
action in this area. 

Section 5 would set forth directives 
to the Secretary of Labor, acting 
through OFCCP, with regard to Fed- 
eral contractors. One primary way in 
which the Federal Government has 
sought to eliminate discrimination in 
employment is to obligate Federal con- 
tractors and subcontractors to ensure 
nondiscrimination with regard to em- 
ployment practices and to take affirm- 
ative steps to provide equal employ- 
ment opportunities throughout all of 
their activities as a condition of the 
contract. Executive Order 11246, pro- 
mulgated by President Johnson in 
1965, provides this basic directive and 
requires that Federal contractors meet 
these requirements. The lead agency 
for enforcement of this Executive 
order is the Department of Labor, 
through OFCCP. 

Section 5 would specifically direct 
the Secretary of Labor, acting through 
OFCCP, to issue guidelines to require 
Federal contractors to identify and 
eliminate discriminatory wage-setting 
practices and discriminatory wage dif- 
ferentials. Those guidelines would be 
issued after and should be consistent 
with the guidelines that would be re- 
quired to be issued by EEOC under 
section 4. Section 5 also would re- 
quired that such OFCCP guidelines 
also provide that Federal contractors 
required to submit written affirmative 
action plans or updates of existing 
plans include in such plans or up- 
dates—within a year after the guide- 
lines are issued—a review of their 
wage-setting practices, an identifica- 
tion of any discrimination in those 
practices, and a plan of action to cor- 
rect such discrimination. Section 5 
would also strongly encourage these 
contractors to use equitable job-eval- 
uation techniques by requiring 
OFCCP to conduct pay-equity compli- 
ance reviews for those who fail to do 
so. 

Currently, OFCCP guidelines pro- 
vide generally that Federal contrac- 
tors with more than 50 employees and 
a contract of more than $50,000 must 
submit a written affirmative action 
plan and require annual updating of 
such plans. Section 5 would thus re- 
quire those contractors to include in 
their written affirmative action plans 
additional material relating to dis- 
criminatory wage-setting practices and 
discriminatory wage differentials. Al- 
though the guidelines would not re- 
quire every Federal contractor to 
adopt an equitable job-evaluation 
system for use in setting wage rates, 
they would provide a strong stimulus 
to do so. 
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Section 5 would further require the 
Secretary of Labor to submit to the 
President and Congress annual reports 
describing in detail the activities un- 
dertaken by the Department to carry 
out the provisions of the proposed act. 
Again, this reporting requirement is 
designed to give Congress adequate in- 
formation to exercise its oversight re- 
sponsibilities. 

Mr. President, as I indicated earlier, 
section 6 contains the provisions of 
the revised version of S. 519 which the 
Senator from Washington [Mr. Evans] 
and I developed during the 99th Con- 
gress. Prior to adjournment, S. 519 
had 32 cosponsors. 

Following the major recommenda- 
tions contained in the GAO report, 
this section would provide for the es- 
tablishment of an independent com- 
mission to select a consultant to carry 
out a study of the classification, grad- 
ing, and pay-setting practices within 
and between the position-classification 
system and the job-grading system 
used for Federal jobs. The study would 
use both job evaluation and economic 
analysis techniques to determine 
whether the development or imple- 
mentation of these processes result in 
the payment of rates of basic pay for 
positions in which either sex is nu- 
merically predominant or any race or 
ethnic group is disproportionately rep- 
resented that are not in proportion to 
the duties, difficulty, responsibility, or 
qualification requirements of the work 
performed as required by the existing 
applicable provisions of title 5 of the 
United States Code. The legislation 
provides for a timetable for the com- 
pletion of this study and provides that 
funds shall be allocated from the 
amounts appropriated to OPM for 
general operating purposes to pay the 
costs of carrying out such a study. 

Section 7 would provide that each 
Federal agency required under section 
717 of the Civil Rights Act to submit 
an equal employment opportunity 
plan must include in such plan, or 
update of an existing plan, informa- 
tion on its wage-setting practices and 
wage differentials. Again, we are build- 
ing on a written plan already required 
to be prepared under section 717; this 
legislation would simply add to what 
that plan is required to include new in- 
formation with respect to discrimina- 
tory wage-setting practices and dis- 
criminatory wage differentials. The re- 
quired information would be required 
to be submitted within 1 year of the 
date of enactment. 

Finally, Mr. President, section 8 
would require the EEOC to provide 
the President and Congress with a de- 
tailed report on its enforcement activi- 
ties relating to the Equal Pay Act. The 
statistics relating to the average earn- 
ings of women indicate a continuing 
failure to achieve equal pay for equal 
work. Congress needs a clear under- 
standing of what the Commission has 
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been able to do since responsibility for 
Equal Pay Act violations was trans- 
ferred to it in 1978 and of what was 
done by the Department of Labor 
prior to the transfer. Section 8 also 
would require submission to the Con- 
gress of the Department of Labor's 
comments on the Commission’s report. 
FEMINIZATION OF POVERTY 

Mr. President, pay equity is a matter 
of fundamental fairness. It is also a 
matter of economic necessity. 

Our Nation has increasingly been ex- 
periencing what is graphically de- 
scribed as the feminization of poverty. 
Two out of three adults in this Nation 
living in poverty are women. As the 
National Advisory Council on Econom- 
ic Opportunity noted in 1981, “Poverty 
among women is becoming one of the 
most compelling social facts of this 
decade.” 

Lack of comparable pay for work of 
comparable worth is a primary factor 
in producing this poverty rate. 

For men in our society, poverty 
often comes as a consequence of job- 
lessness and the way out of poverty is 
through employment. But many 
women live in poverty even though 
they already have jobs and are work- 
ing full-time; their jobs just do not pay 
a living wage. The poverty rate for 
families headed by a full-time working 
woman is more than double that for 
households headed by full-time work- 
ing men. 

The National Advisory Council on 
Economic Opportunity also concluded 
that if working women earned the 
same wages that similarly qualified 
men now earn, the number of families 
living in poverty would be cut in half. 


CONCLUSION 

Mr. President, the elimination of dis- 
criminatory wage-setting practices 
that deny female workers a fair return 
for their labor should be of paramount 
importance to every American. The 
issue of wage discrimination is not a 
woman’s issue or a special interest 
issue. It is a national issue. It goes to 
the very heart of our national commit- 
ment to the eradication of poverty, 
our commitment to a just society, and 
our commitment to revitalize our econ- 
omy. Pay inequities must end. We 
cannot afford the enormous societal 
costs—in low morale, lost productivity, 
increased government support pay- 
ments, and perpetuation of injustice— 
of allowing pay inequities to persist. 

Mr. President, I ask unanimous con- 
sent that the text of S. 5 be inserted in 
the ReEcorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 5 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Pay Equity Act of 
1987”. 


January 6, 1987 


STATEMENT OF FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that— 

(1) the average earnings of full-time 
female workers are significantly lower than 
the average earnings of similarly situated 
male workers; 

(2) this average earnings difference arises, 
in significant part, because wages paid in oc- 
cupational fields or job classifications held 
predominantly by female workers are lower 
than those paid in occupational fields or job 
classifications held predominantly by male 
workers, and this differential results, in sig- 
nificant part, from wage-setting practices 
based on the sex of the employees, rather 
than any intrinsic differences in the compa- 
rable worth of the job as measured by the 
education, training, skills, experience, 
effort, responsibility, or working conditions 
required for the job or other factors exclu- 
sive of sex; 

(3) because of these discriminatory wage 
differentials resulting from discriminatory 
wage-setting practices, many female workers 
are underpaid and undercompensated for 
their work efforts and thereby denied equal 
employment opportunities; 

(4) these discriminatory wage-setting prac- 
tices and discriminatory wage differentials 
result in depressing the wages, devaluing 
the work, and lowering the living standards 
of many female workers and contribute to 
the increasing number of women and chil- 
dren living at or near the poverty level and 
a consequent increase in their need for vari- 
ous forms of government assistance; 

(5) the contributions of female workers 
are vital to our economy, and the continued 
existence and tolerance of these discrimina- 
tory wage-setting practices and discrimina- 
tory wage differentials prevent full utiliza- 
tion of the talents, skills, experience, and 
potential contributions of female workers 
and result in the exploitation of those work- 
ers. 

(6) workers who are members of particular 
racial or ethnic groups, older workers, and 
disabled workers may experience similar dis- 
criminatory wage-setting practices and dis- 
criminatory wage differentials; 

(7) these discriminatory wage-setting prac- 
tices and discriminatory wage differentials 
persist despite applicable State and Federal 
equal employment opportunity laws and di- 
rectives; 

(8) the Federal agencies charged with the 
responsibility for enforcement of Federal 
equal employment opportunity laws and di- 
rectives have failed to take action, pursuant 
to applicable such laws and directives, to 
seek to eliminate discriminatory wage-set- 
ting practices and discriminatory wage dif- 
ferentials; and 

(9) objective job-evaluation techniques 
now exist which are utilized by many public 
and private employers to determine the 
comparative value of different jobs through 
a system which numerically rates the basic 
features and requirements of a particular 
job, and additional efforts should be made 
to develop, improve, and implement these 
techniques so as to help eliminate discrimi- 
natory wage-setting practices and discrimi- 
natory wage differentials. 

(b) Recognizing that the elimination of 
discriminatory wage-setting practices and 
discriminatory wage differentials is in the 
public interest, the purpose of this Act is to 
help eliminate such practices and differen- 
tials by— 

(1) providing for the development and uti- 
lization of equitable job-evaluation tech- 
niques that will promote the establishment 


January 6, 1987 


of wage rates based upon the work per- 
formed rather than the sex, race, ethnicity, 
age, or disability of the employee; 

(2) providing to those Federal agencies 
charged with the responsibility for enforce- 
ment of Federal equal employment opportu- 
nity laws and directives specific guidance 
and direction to help eliminate discrimina- 
tory wage-setting practices and discrimina- 
tory wage differentials; 

(3) encouraging and stimulating public 
and private employers to eliminate discrimi- 
natory wage-setting practices and discrimi- 
natory wage differentials through the devel- 
opment and utilization of equitable job-eval- 
uation techniques in setting wage rates; and 

(4) bringing the Federal Government's 
wage-setting practices into compliance with 
the purpose of this Act, the provisions of 
sections 5101 and 5341 of title 5, United 
States Code, which provide that rates of 
basic pay for federal positions are in propor- 
tion to the duties, difficulty, responsibility, 
or qualification requirements of the work 
performed, and section 2301(b)(3) of such 
title, which provides that equal pay should 
be provided for work of equal value in Fed- 
eral employment. 


DEFINITIONS 


Sec. 3. As used in this Act except in sec- 
tion 6, the term— 

(1) “Commission” means the Equal Em- 
ployment Opportunity Commission estab- 
lished by section 705 of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e-4); 

(2) “Secretary” means the Secretary of 
Labor; 

(3) “Federal agency” means any agency of 
the Federal Government or the District of 
Columbia, including any executive agency 
as defined in section 105 of title 5, United 
States Code, the United States Postal Serv- 
ice and the Postal Rate Commission, and 
the Library of Congress, the General Ac- 
counting Office, and the Office of Technol- 
ogy Assessment; 

“discriminatory wage-setting practices” 
means— 

(A) the setting of wage rates paid for jobs 
held predominantly by female workers 
lower than those paid for jobs held pre- 
dominantly by male workers or 

(B) the setting of wage rates paid for jobs 
held by workers of a particular racial or 
ethnic group, older workers, or disabled 
workers lower than those paid for jobs held 
predominantly by other workers 


based upon sex, race, ethnicity, age, or dis- 
ability of the workers rather than any other 
factor although the work performed re- 
quires comparable education, training, 
skills, experience, effort, and responsibility, 
and is performed under comparable working 
conditions; 

(5) “discriminatory wage differentials” 
means different rates of compensation re- 
sulting from utilization of discriminatory 
wage-setting practices; 

(6) ‘“‘job-evaluation technique“ means an 
objective, quantitative method of rating po- 
sitions within occupations based upon fac- 
tors such as the skill, effort, responsibilities, 
qualification requirements, and working 
conditions involved so that comparisons 
may be made with respect to the positions 
and occupations involved; and 

(7) “equitable job-evaluation technique” 
means a job-evaluation technique which, to 
the maximum extent feasible, does not in- 
clude components for determining the com- 
parative value of a job that reflect the sex, 
race, ethnicity, age, or disability of the em- 
ployee. 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION ACTIVITIES 

Sec. 4. (a)(1) Not later than nine months 
after the date of the enactment of this Act, 
the Commission, in consultation with the 
secretary (acting through the Office of Fed- 
eral Contract Compliance Programs in the 
Department of Labor), shall publish in the 
Federal Register, for public review and com- 
ment, proposed guidelines for the purpose 
of identifying and eliminating discriminato- 
ry wage-setting practices and discriminatory 
wage differentials. Such guidelines shall in- 
clude recommendations for utilization of eq- 
uitable job-evaluation techniques in setting 
rates for employees. 

(2) Not later than one year after such en- 
actment date, the Commission, in consulta- 
tion with the Secretary (acting through the 
Office of Federal Contract Compliance Pro- 
grams), shall publish final guidelines for the 
purpose described in paragraph (1). 

(b) In order to effectuate the purpose of 
this Act, the Commission shall develop and 
carry out a continuing program of education 
and information, under which, among other 
things, the Commission shall— 

(1) undertake and promote research into 
the development of equitable job-evaluation 
techniques; 

(2) develop a program for maximum dis- 
semination and utilization of such equitable 
job-evaluation techniques; and 

(3) develop and implement a program for 
providing appropriate technical assistance 
to any public or private entity requesting 
such assistance to eliminate discriminatory 
wage-setting practices and discriminatory 
wage differentials. 

(c) On February 1, 1989, and annually 
thereafter, the Commission shall submit to 
the President and the Congress a report de- 
scribing in detail the activities of the Com- 
mission during the preceding fiscal year to 
carry out the provisions of subsection (b). 
Such report shall include an evaluation of 
the effectiveness of such activities, a de- 
scription of the Commission's plans for car- 
rying out the provisions of subsection (b) 
and effectuating the purpose of this Act 
during the fiscal year in which the report is 
submitted, and any recommendations for 
statutory changes or administrative action, 
or both (other than any measure which 
would result in a reduction in the rate of 
pay payable for any position), that the 
Commission considers necessary to effectu- 
ate such purpose. 

FEDERAL CONTRACTS 


Sec. 5. (a1) Not later than thirty days 
after the date of the publication final guide- 
lines under section 4(a)(2), the Secretary 
(acting through the Office of Federal Con- 
tract Compliance Programs) shall publish in 
the Federal Register proposed guidelines for 
the purpose of requiring all contractors of 
the United States to identify and eliminate 
discriminatory wage-setting practices and 
discriminatory wage differentials. Such 
guideline shall— 

(A) include provisions to encouarge all 
such contractors to develop and utilize equi- 
table job-evaluation techniques in setting 
wages rates for employees; 

(B) provide that each such contractor that 
is required by Federal law or directive to 
submit a written affirmative action plan 
shall (i) with respect to each such plan or 
update of each such plan submitted after 
the date of the publication of the final 
guidelines published pursuant to paragraph 
(2), include in such plan or update a review 
and identification of any discriminatory 
wage-setting practices and discriminatory 
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wage differentials within such contractor’s 
labor force and a plan of action to eliminate 
any such practices and differentials, or (ii) 
if such contractor does not submit such plan 
or update within one year after such publi- 
cation date, submit, within such one-year 
period, an amendment to its existing plan 
which shall include the information de- 
scribed in subclause (i); and 

(C) provide for compliance reviews of any 
such contractor that has failed to utilize eq- 
uitable job-evaluation techniques in setting 
wage rates for employees. 

(2) Not later than sixty days after the 
date of the publication of the proposed 
guidelines under paragraph (1), the Secre- 
tary shall publish final guidelines for the 
purpose described in paragraph (1). 

(b) On February 1, 1989, and annually 
thereafter, the Secretary shall submit to 
the President and the Congress a report de- 
scribing in detail the activities by the Office 
of Federal Contract Compliance Programs 
pursuant to subsection (a) undertaken 
during the preceding fiscal year and 
planned to be undertaken during the fiscal 
year in which the report is submitted. Such 
report shall include any recommendations 
for statutory changes or administrative 
action, or both (other than any measure 
which would result in a reduction in the 
rate of pay payable for any position), that 
the Secretary considers necessary to effec- 
tuate the purpose of this Act. 


FEDERAL EMPLOYEE COMPENSATION STUDY 


Sec. 6. (a) This section may be cited as the 
“Federal Employee Compensation Study 
Act of 1987”. 

(b) For the purpose of this section— 

(1) the term “position” means employee 
positions that are subject to classification 
under chapter 51 of title 5, United States 
Code, or the job-grading system under sub- 
chapter IV of chapter 53 of such title; 

(2) the term “Commission” means the 
Commission on Compensation established 
under subsection (c); 

(3) the term “Director” means the Direc- 
tor of the Office of Personnel Management; 

(4) the term “employee” means an individ- 
ual to whom chapter 51 or subchapter IV of 
chapter 53 of such title applies; 

(5) the term “labor organization” shall 
have the meaning given such term by sec- 
tion 7103(a)(4) of such title; 

(6) the term “executive agency” shall have 
the meaning given such term by section 105 
of such title; 

(7) the term “job-evaluation analysis” 
means an objective quantitative method of 
rating positions within occupations based 
upon factors such as the skill, effort, re- 
sponsibilities, qualification requirements, 
and working conditions involved so that 
comparisons may be made with respect to 
the positions and occupations involved; and 

(8) the term “economic analysis“ means a 
method analyzing differentials in pay be- 
tween and among positions within occupa- 
tions in order to determine if, and the 
extent to which, those differentials are at- 
tributable to factors such as seniority, 
merit, productivity, education or work expe- 
rience, geographic factors, supply and 
demand factors, or any other factors exclu- 
sive of sex, race, or ethnicity. 

(c) There is established a commission to 
be known as the Commission on Compensa- 
tion Equity. 

(d) In order to determine whether distinc- 
tions between rates of basic pay for Federal 
jobs in executive agencies of the United 
States Government reflect substantial dif- 
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ferences in the duties, difficulty, responsi- 
bility, and qualification requirements of the 
work performed, in accordance with sections 
5101 and 5341 of title 5, United States Code, 
and are not based on considerations of sex, 
race, or national origin, the Commission 
shall provide, by contract with the consult- 
ant selected pursuant to subsection (h), 
for— 

(1) the conduct of a study of classification, 
grading, and pay-setting processes within 
and between the position classification 
system under chapter 51 of such title and 
the job-grading system under subchapter IV 
of chapter 53 of such title, using standard 
job-evaluation and economic analysis tech- 
niques, to determine whether the develop- 
ment or implementation of these processes 
result in the payment of rates of basic pay 
for positions in which either sex is numeri- 
cally predominant or any race or ethnic 
group is disproportionately represented that 
are not in proportion to the duties, difficul- 
ty, responsibility, or qualification require- 
ments of the work performed, and 

(2) the preparation and submission of a 
report containing the findings of such 
study, including a list of any such positions 
and the extent of the differences in the 
rates of pay in such cases, 

(ene!) Not later than eighteen months 
after the date of the enactment of the Act, 
the Commission shall transmit to the appro- 
priate Committees of the Congress the 
report required by subsection (d) and shall 
provide a copy of this report to the Direc- 
tor. 

(2) The report shall include— 

(A) the Commission's findings resulting 
from the study; and 

(B) the Commission's recommendations 
(other than any recommendation which 
would result in a reduction in the rate of 
pay payable for any position) for any ad- 
ministrative or legislative actions, or both, 
that it considers appropriate (including any 
recommendations for modification of the 
provisions of subsection (g). 

(3) Not later than ninety days after the 
Commission submits its report to the appro- 
priate committees of the Congress pursuant 
to subsection (e)(1), the Director shall 
submit to such committees and the Commis- 
sion a report commenting on the Commis- 
sion's report and specifying the Director's 
plan (and timetable therefor) to carry out 
each of the Commission’s recommendations 
or, in the event that the Director does not 
specify a plan to carry out one or more of 
such recommendations, the Director’s rea- 
sons for not specifying such plan. 

(4) Not later than sixty days after the Di- 
rector submits the report to the appropriate 
committees of the Congress pursuant to 
subsection (e)(3), the Commission shall 
submit to such Committees any additional 
comments that the Commission considers 
appropriate in response to the Director's 
report. 

(5) The study prepared by the consultant 
selected pursuant to subsection (h) and any 
findings, conclusions, recommendations, or 
comments by the consultant or the Commis- 
sion under this section with respect to such 
study shall be considered to be of an adviso- 
ry nature only. 

(HAXA) The Commission shall be com- 
posed of nine members as follows: 

(i) Two appointed by the President of the 
United States. 

(ii) One appointed by the majority leader 
of the Senate. 

(iii) One appointed by the minority leader 
of the Senate. 
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(iv) One appointed by the Speaker of the 
House of Representatives. 

(v) One appointed by the minority leader 
of the House of Representatives. 

(vi) Three appointed by the Director to 
represent Federal employee labor organiza- 
tions, one designated (and certified to the 
Director) by each of the three respective 
labor organizations representing, as exclu- 
sive representatives, the largest number of 
individuals occupying positions that are sub- 
ject to chapter 51 or subchapter IV of chap- 
ter 53, of title 5, United States Code. 

(B) Members of the Commission shall not 
be Members of Congress and shall, to the 
maximum extent practicable, be chosen 
from among persons who have extensive 
knowledge and technical expertise in the 
major areas of the Commission's consider- 
ation and study. 

(2) All appointments under subsection (f) 
shall be made not later than sixty days after 
the date of the enactment of this Act. 

(EXIXA) The President shall designate a 
Chairman of the Commission from among 
the Commission members. The Commission 
shall elect a Vice-Chairman from among its 
members. The Vice-Chairman shall act as 
Chairman in the event of the absence or in- 
capacity of the Chairman. 

(B) The Commission shall adopt such 
rules and regulations it considers necessary 
to establish its procedures and to govern the 
manner of its operations, its organization, 
and its personnel. 

(C) Five members of the Commission shall 
constitute a quorum. 

(D) Any vacancy in the Commission shall 
not affect its powers except with respect to 
satisfaction of the quorum requirements in 
subparagraph (C). Such vacancy shall be 
filled in the manner in which the original 
appointment was made. 

(2) Each member of the Commission who 
is not an officer or employee of the United 
States Government shall be paid compensa- 
tion at a rate equal to the daily equivalent 
of the rate of basic pay in effect for level IV 
of the Executive Schedule for each day the 
member is engaged in the performance of 
the duties of the Commission. 

(3)(A) The Commission may appoint, ter- 
minate, and subject to subparagraph (B), fix 
the compensation of such personnel as it 
considers advisable to employ to assist in 
the performance of its duties, without 
regard to the civil services laws, the provi- 
sions of title 5, United States Code, or any 
other law relating to the number, classifica- 
tion, or compensation of employees. The 
Commission may also procure temporary 
and intermittent services in carrying out its 
responsibilities. The Chairman shall ap- 
point an executive director of the Commis- 
sion with the approval of a majority of the 
Commission members. 

(B) An employee of the Commission may 
not receive compensation at a rate exceed- 
ing the rate of pay payable for grade GS-18 
under section 5332 of title 5, United States 
Code. 

(C) Service of an individual as a member 
of the Commission or as an employee of the 
Commission shall not be considered service 
in an appointive or elective position in the 
United States Government for the purposes 
of section 8344 of title 5, United States 
Code. 

(4) All members and employees of the 
Commission and all individuals performing 
temporary or intermittent services for the 
Commission shall, while performing the 
duties of the Commission, be paid per diem, 
travel, and transportation expenses in the 
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same manner as provided for under sub- 
chapter I of chapter 57 of title 5, United 
States Code. 

(5A) The Commission or any member 
authorized by the Commission may, for the 
purposes of carrying out this section, hold 
such hearings and sit and act at such times 
and places, take such testimony, have such 
printing and binding done, enter into such 
contracts and other arrangements, with or 
without consideration or bond, and take any 
other actions that the Commission consid- 
ers advisable, to the extent that amounts 
provided pursuant to subsection (j) are 
available. Any member of the Commission 
may administer oaths or affirmations to wit- 
nesses appearing before the Commission or 
before such member. 

(B) The Commission is authorized to 
obtain directly from any officer, depart- 
ment, agency, establishment, or instrumen- 
tality of the United States Government any 
information, suggestions, estimates, and sta- 
tistics that the Commission considers neces- 
sary to carry out this section. Each such of- 
ficer, department, agency, establishment, or 
instrumentality shall furnish, to the extent 
permitted by law, such information, sugges- 
tions, estimates, and statistics directly to 
the Commission, upon request made on 
behalf of the Commission. 

(C) The Commission may use the United 
States mails and receive administrative sup- 
port from the Administrator of General 
Services in the same manner and under the 
same conditions as departments and agen- 
cies of the United States Government. 

(D) No officer or agency of the United 
States Government shall require the Com- 
mission to submit any report, recommenda- 
tion, or other matter to any such officer or 
agency for approval, comment, or review 
before submitting such report, recommenda- 
tion, or other matter to the Congress or 
Committees of the Congress or to the Presi- 
dent. 

(E) The Commission shall meet from time 
to time, as its members consider appropri- 
ate. 

(g) The Commission shall cease to exist 
ninety days after the date on which it sub- 
mits its comments pursuant to subsection 
(e)(4). 

(hX1) The Commission shall solicit from 
the Comptroller General of the United 
States, the Congressional Office of Techno- 
logical Assessment, and the National Acade- 
my of Sciences, and the Comptroller Gener- 
al and the Office shall provide to the Com- 
mission not later than 60 days after the date 
of such solicitation, a list of consultants 
which on the basis of their objectivity, ex- 
tensive knowledge, and technical expertise 
in the matters to be studied pursuant to this 
section are appropriate to conduct the study 
required by subsection (d). 

(2) From among the consultants on the 
lists provided pursuant to paragraph (1), the 
Commission shall select one consultant to 
conduct such study. 

(i) Nothing in this section shall be con- 
strued to limit any of the rights or remedies 
provided under the Civil Rights Act of 1964, 
section 6(d) of the Fair Labor Standards Act 
of 1938, or any other provision of law relat- 
ing to discrimination on the basis of race, 
color, religion, sex, national origin, handicap 
or age. 

(j) Of the sums appropriated to the Office 
of Personnel Management for general oper- 
ating expenses for fiscal year 1988 and 1989, 
such amount as is estimated by the Comp- 
troller General of the United States as nec- 
essary to carry out this section shall be 
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made available to pay the expenses of the 
Commission and shall remain available for 
such purpose until September 30, 1990. 
FEDERAL DEPARTMENT AND AGENCY EQUAL 
EMPLOYMENT OPPORTUNITY PLANS 


Sec. 7, Each Federal agency responsible 
for submitting an equal employment oppor- 
tunity plan pursuant to section 717 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-16) 
shall include, in each such plan or update of 
such plan submitted to the Commission 
after the date of the enactment of this sec- 
tion, a review and identification of any dis- 
criminatory wage-setting practices and dis- 
criminatory wage differentials with respect 
to its labor force and a plan of action to 
eliminate any such practices and differen- 
tials. Any such agency which does not 
submit such plan or update within one year 
after such enactment date shall, not later 
than one year after such enactment date, 
submit an amendment to its existing plan 
which shall include the information de- 
scribed in the preceding sentence. 

EQUAL PAY ACT REPORT 


Sec. 8. (a) Not later than January 1, 1988, 
the Commission shall submit to the Presi- 
dent and the Congress a report describing in 
detail the activities of the Commission with 
respect to enforcement of the provisions of 
the Equal Pay Act of 1963 (29 U.S.C. 206(d)) 
since the date of transfer of authority for 
Equal Pay Act enforcement activities to the 
Commission pursuant to Reorganization 
Plan Numbered 1 of 1978. Such report shall 
include with respect to such activities— 

(1) information on the number of com- 
plaints received and processed by the Com- 
mission, their disposition, and the allocation 
of Commission resources to Equal Pay Act 
enforcement activities. 

(2) a comparison of the disposition of, and 
allocation of resources to, these cases by the 
Commission to the disposition of, and allo- 
cation of resources to, similar cases by the 
Department of Labor prior to the transfer 
of such responsibilities to the Commission; 
and 

(3) any recommendations for statutory 
changes or administrative action, or both, 
that the Commission considers necessary to 
carry out the provisions of such Act and ef- 
fectuate the purpose of this Act. 

(b) Not later than ninety days after the 
date of the submission of the report re- 
quired by subsection (a), the Secretary shall 
submit to the President and the Congress a 
report commenting on the Commission’s 
report and containing any recommendations 
for statutory changes or administrative 
action, or both, that the Secretary considers 
necessary to carry out the provisions of 
such Act and effectuate the purpose of this 
Act. 


By Mr. CRANSTON (for him- 
self, Mr. MATSUNAGA, Mr. 
DECONCINI, Mr. MITCHELL, Mr. 
ROCKEFELLER, Mr. GRAHAM, and 
Mr. LAUTENBERG): 

S. 6. A bill to amend title 38, United 
States Code, to improve various as- 
pects of Veterans’ Administration 
health-care programs, to provide cer- 
tain new categories of persons with eli- 
gibility for readjustment counseling 
from the Veterans’ Administration 
and to postpone the transition period 
for the Vet Center Program, to au- 
thorize the establishment of a pilot 
program for the furnishing of nonin- 
stitutional care to certain veterans, 
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and to increase the per diem rates paid 
to States for providing care to veter- 
ans in State homes; and to prohibit 
the excessing of certain Veterans’ Ad- 
ministration properties; and to pro- 
mote greater emphasis by affiliated 
health-professional training institu- 
tions on geriatric training and re- 
search, and for other purposes; to the 
Committee on Veterans’ Affairs. 

VETERANS’ HEALTH-CARE IMPROVEMENT ACT OF 

1987 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans’ Affairs, I am today introduc- 
ing S. 6 the proposed ‘Veterans’ 
Health-Care Improvement Act of 
1987.” I am joined in introducing this 
measure by my good friends and col- 
leagues on the Veterans’ Affairs Com- 
mittee, Senators MATSUNAGA, DECON- 
CINI, MITCHELL, and ROCKEFELLER, as 
well as by Senator LauTENBERG. This 
bill has as its basic purpose the contin- 
ued maintenance and improvement of 
the VA's ability to meet the health- 
care needs of our Nation’s veterans 
and their dependents. In view of my 
very strong concern that we must find 
ways to reduce the Federal deficit, this 
legislation seeks to find ways to im- 
prove VA programs without incurring 
any significant new costs. 

SUMMARY OF PROVISIONS 

Mr. President, the 10 substantive 
provisions in this measure would: 

First, provide a basis for a l-year ex- 
tension—from October 1, 1987, until 
October 1, 1988—of the date by which 
the VA’s Readjustment Counseling 
Program for Vietnam-era veterans is 
to begin a 2-year transition from being 
a program providing counseling serv- 
ices primarily through Vet Centers, 
which are located apart from the VA’s 
general medical facilities, to being a 
program providing such services pri- 
marily through the VA's general medi- 
cal facilities (section 4(b)). 

Second, require the Administrator to 
conduct a 4-year pilot program 
through not less than 5 nor more than 
10 demonstration projects where vet- 
erans eligible for and otherwise in 
need of VA institutional care would in- 
stead receive care, including health-re- 
lated services from non-VA entities, in 
noninstitutional settings (section 5). 

Third, increase the rates of per diem 
payments to State veterans’ homes for 
eligible veterans (section 7). 

Fourth, provide eligibility for VA re- 
adjustment counseling to (1) Armed 
Forces activity duty personnel who 
served during the Vietnam era, and (2) 
persons who served in the Armed 
Forces after the Vietnam era in 
combat situations (section 4(a)). 

Fifth, provide for a revision of the 
statutory framework of the Office of 
the VA’s Chief Medical Director so as 
to establish a second Associate Deputy 
Chief Medical Director position and to 
authorize the appointment of certain 
health-care professionals other than 
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physicians to various positions in that 
office (section 8). 

Sixth, provide authority for the VA 
to furnish services to a service-con- 
nected veteran or the spouse of a serv- 
ice-connected veteran to achieve preg- 
nancy, for example through artificial 
insemination or in vitro fertilization, 
in cases in which a veteran’s service- 
connected disability impairs procre- 
ative ability (section 2). 

Seventh, revise eligibility for VA 
domiciliary care so as to reflect more 
accurately the VA’s current philoso- 
phy and practice in furnishing that 
type of care (section 3). 

Eighth, eliminate the Administra- 
tor's authority to restrict eligibility for 
VA health-care benefits (section 6). 

Ninth, prohibit the VA from excess- 
ing certain lands located in southern 
California (section 9). 

Tenth, set forth findings of Con- 
gress regarding the need to prepare 
for the impact of the aging of the U.S. 
population and of the importance of 
the Veterans’ Administration playing 
a leadership role in that regard, par- 
ticularly with reference to increasing 
the efforts by medical and other 
health-professional schools affiliated 
with the VA in training professionals 
to care for older patients and in re- 
search into the aging process and dis- 
eases associated with aging, and re- 
quire a one-time report from the Ad- 
ministrator, due not later than March 
1, 1988, on the VA’s activities, and the 
success of those activities, to promote 
such increased efforts by affiliated 
schools (section 10). 


VIETNAM VETERANS READJUSTMENT COUNSELING 
ISSUES 

Mr. President, section 4 of the meas- 
ure I am introducing contains two pro- 
visions relating to the VA’s Readjust- 
ment Counseling Program for Vietnam 
veterans—one of which expands the 
categories of individuals who are eligi- 
ble to request counseling through that 
program and the other of which pro- 
vides a basis for delaying by 1 year, 
from October 1, 1987, to October 1, 
1988, the date on which a 2-year tran- 
sition in that program, which is de- 
scribed in more detail below, is to 
begin. 

As the author of the legislation that 
initially established the VA’s Read- 
justment Counseling Program—section 
103 of Public Law 96-22, enacted in 
1979—and various extensions of that 
program, I have been deeply interest- 
ed in this program since its inception 
and have been very gratified over the 
years that the program has achieved 
such great success, helping so many 
veterans—over 500,000 thus far. At 
present, there are 189 Vet Centers— 
primarily storefront facilities located 
apart from other VA health-care fa- 
cilities—across the Nation providing 
counseling and other assistance to eli- 
gible Vietnam-era veterans and their 
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families. The two provisions in section 
4, if enacted, will improve and 
strengthen this ongoing program. 

EXTENSION OF READJUSTMENT COUNSELING 

ELIGIBILITY 

Mr. President, under current law, 
section 612A of title 38, United States 
Code, eligibility for readjustment 
counseling services is limited to veter- 
ans of the Vietnam era. Provisions in 
section 4(a) of this measure would 
make two additional categories of indi- 
viduals eligible for such services. 

First, individuals who served during 
the Vietnam era but who are still on 
active duty—and thus are not “veter- 
ans” under the applicable title 38, 
United States Code, definition—would 
be made eligible for readjustment 
counseling. Although I am not aware 
of any data suggesting a widespread 
unmet need for counseling among 
active-duty personnel who served in 
Vietnam, I continue to hear from indi- 
viduals working in the VA’s Vet 
Center Program and also from such 
active-duty personnel directly about 
requests from active-duty personnel 
for such counseling. Indeed, I have 
been aware of informal efforts at some 
Vet Centers to provide services to 
active-duty personnel despite a lack of 
express authority to do so. I do not be- 
lieve that any individual who served in 
the Armed Forces during the Vietnam 
era and feels a need for readjustment 
counseling should be barred from eligi- 
bility simply because he or she is still 
on active duty. Section 4(a) of the bill 
would remove that bar. 

The second change in eligibility for 
readjustment counseling that would 
be made by this section of the bill 
would be to add certain service after 
May 7, 1975, the end of the Vietnam 
era, to the period of service that 
makes an individual eligible for read- 
justment counseling. Under this 
change, the Administrator, after con- 
sultation with the Secretary of De- 
fense, would be authorized to specify 
that services during periods of time in 
specific locations where U.S. Armed 
Forces were under hostile fire would 
be qualifying service for readjustment 
counseling purposes. This provision 
recognizes that members of our Armed 
Forces are at times exposed to situa- 
tions short of declared—such as exist- 
ed in Beirut or Grenada, or in connec- 
tion with our actions against Libya or 
that possibly exist today in Central 
America—that might produce the need 
for readjustment counseling to help 
deal with the psychological aftermath 
of their experiences. I want to stress 
my view that this authority, if en- 
acted, should be used only in very lim- 
ited circumstances in which our serv- 
ice personnel actually experienced 
combat situations. 

I also note that it is my intention 
that the Vet Center Program would 
meet out of existing resources what- 
ever increased demand for services re- 
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sulted from enactment of either or 
both of these changes. I am not pro- 
posing nor would I expect that there 
would be any expansion in the size of 
the Vet Center Program as a result of 
the enactment of these provisions. Fi- 
nally, with reference to the eligibility 
criteria, I note that other provisions in 
the section—discussed below—will re- 
quire the VA Administrator to com- 
ment on the desirability of extending 
eligibility to veterans from earlier war 
periods. 
DELAY IN TRANSITION PERIOD 

There are a number of milestones in 
current law, as amended in 1983 by 
Public Law 98-160 and again last year 
in Public Law 99-576, which are relat- 
ed to a process whereby the existing 
readjustment counseling program is 
scheduled to undergo a 2-year transi- 
tion beginning October 1, 1987, from a 
program providing services primarily 
through the Vet Centers to a program 
providing such services primarily 
through general VA health-care facili- 
ties, such as medical centers and out- 
patient clinics. The primarily“ crite- 
rion is generally construed—including 
by the VA’s general counsel in a White 
Paper prepared last year—to require 
that by the end of the transition 
period a majority of readjustment 
counseling programs must be operated 
at traditional VA facilities. 

The first of these milestones was Oc- 
tober 1 of last year, the date by which 
the Administrator of Veterans’ Affairs 
was mandated to submit a report to 
the two Veterans’ Affairs Committees 
on the results of a comprehensive 
study of the prevalence and incidence 
among Vietnam veterans of posttrau- 
matic stress disorder—PTSD—and 
other postwar psychological problems 
in readjusting after their service. Fol- 
lowing that report, and taking the re- 
sults of the study into consideration, 
the Administrator is required under 
current law to submit two additional 
reports before the transition period 
begins. The first of these is due on 
April 1, 1987, and is required to set 
forth the Administrator's evaluation 
of the VA's effectiveness in meeting 
the readjustment needs of Vietnam- 
era veterans and his opinion on wheth- 
er the VA should go forward with the 
transition effort as in current law or 
whether there should be some modifi- 
cation of that requirement. The 
second report, due on July 1, 1987, 
must set forth the Administrator's 
plan for accomplishing the transition 
during fiscal year 1988 and 1989. Also, 
as a result of a provision which I au- 
thored last year and which was en- 
acted in Public Law 99-576, there is a 
requirement for a third, midtransition 
report, due under current law by Feb- 
ruary 1, 1989, on the experience of the 
VA during the first year of the transi- 
tion. 

This approach of a comprehensive 
study together with sequenced reports 


January 6, 1987 


was designed to enable the Congress to 
make informed decisions about the 
future of the Readjustment Counselng 
Program, including the nature and 
timing of its integration into other VA 
health-care facilities. However, in a 
May 12, 1986, letter transmitting pro- 
posed legislation to the Congress, and 
Veterans’ Administration noted that 
the private contractors who are carry- 
ing out the study on PTSD and other 
postwar psychological problems, which 
was due last October 1, “have experi- 
enced delays in the study’s design and 
initiation.” In view of those delays, the 
VA proposed moving the due date for 
the report on the study back one year, 
to October 1, 1987. 

Since the time of that initial notifi- 
cation of problems with the study’s 
progress, it has become apparent that 
the study timetable has become seri- 
ously disrupted. 

In May of last year, committee staff 
met with representatives of the VA 
and the study contractor, Research 
Triangle Institute, Inc., of North Caro- 
lina, to review various problems and 
allegations that had arisen about the 
scope and conduct of the study. There- 
after, on June 6, the chairmen and 
ranking minority members of both the 
House and Senate Committees on Vet- 
erans’ Affairs wrote to the Office of 
Technology Assessment asking OTA 
to convene a panel to review the situa- 
tion and make recommendations. OTA 
did that and on September 5 issued a 
report to the committee recommend- 
ing some major alterations in the 
study personnel and VA supervisory 
relationship to the study. 

On November 24, 1986, the VA re- 
sponded to the OTA recommendations 
and, late last month, committee staff 
met with the VA, OTA, and represent- 
atives of the contractor. From the 
VA's reply and the followup meeting, 
it now appears that the VA is making 
a bona fide effort to put the study 
back on track and to complete it swift- 
ly. According to the contractor, the in- 
terim study report will be submitted a 
year late, on October 1 of this year; 
the final report by December 31, 1988. 

Because I continue to consider this 
PTSD/Vietnam veterans readjustment 
policies and needs assessment study vi- 
tally important and relevant to the po- 
tential needs of Vietnam-era veterans 
for readjustment counseling and relat- 
ed services, I believe that, as originally 
conceived, it definitely should be con- 
sidered in the planning for and con- 
duct of the transition period for the 
Vet Center Program. 

The measure we are introducing 
today, in section 4(b), would provide 
that if, as it appears nearly inevitable 
at this point, the Administrator does 
not have the benefit inevitable at this 
point, the Administrator does not have 
the benefit of the results of this study 
in time to take them into account in 
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preparing the April 1, 1987, transition- 
planning report, the start of the tran- 
sition period will be delayed 1 year, 
until October 1, 1988. In addition, in 
the event of that contingency, our bill 
would extend for a similar period the 
due date of the three report require- 
ments that I just described. It would 
also amend the requirements relating 
to two of the reports—first, to require 
the Administrator, as part of the 
report on plans for the transition of 
the Readjustment Counseling Pro- 
gram, to comment on the desirability 
of expanding eligibility for readjust- 
ment counseling to veterans of other 
wars, and second, to require that the 
report on the first year of the transi- 
tion contain the Administrator’s views 
on whether the transition requirement 
should be modified. 

Mr. President, I note that I am join- 
ing with the Senator from Arizona 
(Mr. DeConcrnr]J, also a cosponsor of 
this measure, in also introducing today 
a separate bill to delay the transition 
period and the three reporting provi- 
sions by 1 year. I very much hope that 
our committee will be able to move 
forward very rapidly with legislation 
to provide for a year’s delay in the be- 
ginning of the transition period. 

TECHNICAL CHANGE 

Finally, Mr. President, I note that 
the bill contains, in section 4(b), a 
technical change in the terminology 
used to describe the transition period. 
Currently, the section 612(g)(1)(A) 
refers to providing readjustment coun- 
seling services “primarily through cen- 
ters located in facilities situated apart 
from the health-care facilities operat- 
ed by the Veterans’ Administration for 
the provision of other health-care 
services under other provisions of this 
chapter.” Our bill would refer to a 
program providing readjustment coun- 
seling through “Vet Centers” and 
define that term as “Facilities which 
are operated by the Veterans’ Admin- 
istration for the provision of services 
under this section and which are situ- 
ated apart from Veterans’ Administra- 
tion general health-care facilities.” No 
substitute change in the law would be 
made by this provision. 

PILOT PROGRAM OF NONINSTITUTIONAL 
ALTERNATIVES TO INSTITUTIONAL CARE 

Mr. President, section 5 of the bill 
would require the VA to conduct, from 
January 1, 1988, through December 
31, 1991, a 4-year pilot program at not 
less than 5 nor more than 10 demon- 
stration project sites to evaluate non- 
institutional alternatives to institu- 
tional care. Through this pilot pro- 
gram, the VA would provide certain 
veterans with medical, rehabilitative, 
and other health services and, by con- 
tract with non-VA entities, with 
health-related services. 

These health and health-related 
services would be provided in noninsti- 
tutional settings—such as the veter- 
an’s home or a board-and-care home— 
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with the goal of avoiding institutional 
care, such as in a hospital, nursing 
home, or domiciliary facility, for the 
participants in the program. 

Participation would be limited to 
veterans eligible for and otherwise in 
need of VA hospital, nursing home, or 
domiciliary care. Priority for care and 
services through the pilot program 
would be accorded to veterans in four 
categories: Those with service-connect- 
ed disabilities; those who are 65 or 
older; those who are totally and per- 
manently disabled; and those who are 
suffering from Alzheimer’s disease or 
another form of dementia. 

Mr. President, section 5 is, except for 
date changes and minor drafting 
changes, identical to section 204 of S. 
2422 as reported by our committee last 
September. That provision—which was 
derived from section 8 of S. 2388, legis- 
lation I introduced on April 30, 1986, 
and from section 3 of S. 2445, as intro- 
duced by then-Chairman Murkowski 
on May 8—was considered and passed 
by the Senate as part of an amend- 
ment to H.R. 5299 on September 30, 
1986. Unfortunately, we were unable 
to gain House agreement on this pilot 
program and the provision was not in- 
cluded in the measure that was ulti- 
mately enacted as Public Law 99-576. 

I am reintroducing this provision at 
this time because I remain convinced 
that, in light of current developments 
in health services which enable more 
individuals to receive needed care 
without being institutionalized and of 
the rapid increase in the number of 
veterans age 65 and older who may be 
seeking care from the VA in the years 
ahead, the VA must take steps to de- 
velop new approaches to addressing 
the health-care needs of veteran pa- 
tients. By 1990 there will be 7.2 million 
veterans in this age group, and there 
will be 9 million veterans age 65 or 
older by the year 2000. 

The kinds of new VA approaches 
this legislation envisions must include 
an emphasis on increased interaction 
with community entities that provide 
health and health-related services if 
the VA is to get the maximum health- 
care benefit out of every dollar spent. 
There also must be a greater emphasis 
on reducing the need for institutional 
care for veterans. In my view, this pro- 
posed pilot program is an appropriate 
response to these concerns. 

With specific reference to the goal 
of avoiding institutional care and of 
providing services in an individual's 
home, I note that the VA, in its 1984 
report, “Caring for the Older Veter- 
ans,” set forth a number of objectives 
that were central to the agency’s strat- 
egies for meeting the needs of the 
older veteran and that the first of 
these was: 

To sustain older individuals“ independ- 
ence, comfort, and contentment in their 
own home environment for as long as possi- 
ble, providing supportive services to do so. 
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Clearly, this proposed pilot program 
would help reach that goal. 

On the issue of increased VA-com- 
munity interaction and cooperation, 
which the pilot program is also de- 
signed to address, I am convinced that 
the VA must make greater use of com- 
munity resources which help to main- 
tain individuals in their homes—such 
as homemaker, personal care, commu- 
nal or at-home nutrition, and trans- 
portation assistance services—in order 
for the agency to respond in a reason- 
ably adequate way to the growing 
demand for care that it faces as the 
veteran population ages so rapidly be- 
tween now and the end of the century. 

We must, of course, always be great- 
ly concerned about the cost of any 
new programs. However, the bill limits 
the total expenditures over the life of 
this pilot program to 60 percent of the 
cost that would otherwise have been 
incurred by the VA if the veterans 
participating in the program had been 
furnished nursing home care instead 
of the noninstitutional services provid- 
ed under the program. It is my inten- 
tion—as it was the committee’s inten- 
tion last year—that this pilot program 
would be carried out through the use 
of funds that would otherwise be used 
for the provision of more costly inter- 
mediate care and that the balance of 
the funds would be applied to care for 
more veterans than would have been 
served in the absence of this new, in- 
novative program. 

SERVICES TO OVERCOME SERVICE-CONNECTED 

DISABILITY AFFECTING PROCREATION 

Mr. President, section 2 of the bill 
would authorize the VA to furnish 
services to help a male or a female vet- 
eran or a male veteran’s spouse 
achieve pregnancy in cases in which 
the veteran’s service-connected disabil- 
ity impairs procreative ability. 

As a result of my work on behalf of a 
woman veteran who had a service-con- 
nected disability which prevented her 
from becoming pregnant, I became 
aware of the fact that the VA does not 
believe that it has legal authority 
under current law to provide services 
to help overcome such a disability. In 
that case, the veteran was seeking an 
in vitro fertilization procedure. I have 
also been working for over a year with 
representatives of the Paralyzed Vet- 
erans of America, which has expressed 
a strong interest on behalf of its mem- 
bers in such services for males suffer- 
ing from spinal cord injuries. 

Although I do not believe that the 
VA's restrictive legal interpretation of 
its existing authority is correct—and 
did my utmost to bring about a change 
in that interpretation—I was not suc- 
cessful. Hence, we are proposing in 
this bill to provide express authority 
in order to remove any doubts that 
may exist on this issue. 

I note that this provision is derived 
from section 8 of S. 2388, legislation 
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which I authored last year and our 
committee favorably reported and the 
Senate passed in section 205 of S. 2422. 
Unfortunately, the House did not 
agree to this provision and it was not 
included in the measure that was ulti- 
mately enacted as Public Law 99-576. 

Mr. President, because this new au- 
thority would be limited to cases in 
which a veteran’s service-connected 
condition is impairing procreative abil- 
ity, it would be targeted on those vet- 
erans as to whom the VA has always 
had the greatest responsibility—those 
disabled during their service. Because 
of this targeted focus, I anticipate that 
there would be a relatively limited 
number of veterans who would be eli- 
gible to be furnished these new serv- 
ices and an even smaller number who 
would wish to receive them. Thus, I do 
not foresee significant new costs asso- 
ciated with this proposed change in 
the law. 

However, to the extent there are 
new costs associated with this new au- 
thority, it is my intention that they 
would be absorbed through a shift of 
funds from lower priority expendi- 
tures under the VA’s medical care ac- 
count, for which $9.4 billion has been 
appropriated for fiscal year 1987, and 
that, as a result, no new appropria- 
tions would be provided in connection 
with the new authority. The end 
result of such a shift in resources 
would be an increase in services avail- 
able to service-connected disabled vet- 
erans to help overcome these disabil- 
ities. 

INCREASE IN PER DIEM PAYMENTS TO STATE 

VETERANS’ HOMES 

Mr. President, under title 38, the VA 
participates in two separate programs 
of assistance to State veterans’ 
homes—one, a program of per diem 
payments to the homes for care pro- 
vided to eligible veterans; the other, a 
program of matching grants to the 
States for the construction, remodel- 
50 or renovation of State home facili- 
ties. 

The State Home Program is a vital 
adjunct to the VA’s overall efforts, 
both now and in the years ahead, to 
meet the health-care needs of older 
veterans, and I strongly support the 
overall program. 

Last year, in section 224 of Public 
Law 99-576, the authorization of ap- 
propriations—at the level of such 
sums as may be necessary“! to be 
made to the VA for the purpose of 
making matching grants to the States 
was extended for 3 years, through 
fiscal year 1989. Section 7 of the bill 
we are introducing today would ad- 
dress the other element of the State 
Home program by increasing the au- 
thorized per diem rates from $7.30 to 
$8.70 for domiciliary care and from 
$17.05 and $15.25 to $20.35 for nursing 
home and hospital care, respectively. 
These proposed new per diem rates— 
which were last increased in April 
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1985—would enable the Federal Gov- 
ernment to continue to shoulder an 
appropriate share of the total cost of 
providing care to eligible veterans in 
State home facilities. 

The single most important element 
of the State Home Program is, in my 
view, nursing home care. The change 
we are proposing in the rate for nurs- 
ing home care would restore the VA's 
share of the average cost of providing 
such care in State homes to approxi- 
mately 25 percent, the level that was 
achieved following the last two in- 
creases in per diem rates in 1979 and 
1984. The same percentage increase, 
19.4 percent, required to increase the 
rate of nursing home care from $17.05 
to $20.35, would be applied to the rate 
for domiciliary care, thus increasing 
that rate from $7.30 to $8.70. 

The hospital care rate would be in- 
creased from 815.25 to $20.35 in order 
to eliminate the existing disparity be- 
tween the rates for hospital and nurs- 
ing home care. Only six States cur- 
rently have State home hospital beds. 
Congress’ goal is to encourage the ad- 
dition of State Veterans’ Home ex- 
tended care beds and not hospital care 
beds. 

Indeed, there is no authorization for 
the VA to make grants for construc- 
tion of new State home hospital beds 
and last year, in section 224 of Public 
Law 99-576, we enacted a provision 
making expansion of existing State 
home hospital bed capacity the lowest 
priority for the expenditure of funds 
under that program. Hence, there is 
no longer any reason to continue to re- 
imburse the States affected at unreal- 
istic rates for their State Veterans’ 
Home hospital beds in order to dis- 
courage the proliferation of these 
beds. 

Finally, Mr. President, I note with 
favor that the administration’s budget 
for fiscal year 1988 would request $42 
million for State home construction, 
the same amount requested and appro- 
priated for fiscal year 1987, a substitu- 
tional increase over the fiscal year 
1986 level of $21 million. 

ORGANIZATION OF THE DEPARTMENT OF 
MEDICINE AND SURGERY 

Section 8 of this measure would 
amend section 4103 of title 38, relating 
to the organization of the Office of 
the Chief Medical Director [CMD], so 
as to establish one new position in 
that office, provide new flexibility in 
the appointment of individuals to 
other positions in the CMD's office, 
and to make various technical changes 
in the section. 

This section is identical to section 
215 of S. 2422 as reported by our com- 
mittee last year, which, in turn, was 
derived in part from S. 2172, legisla- 
tion introduced at the request of the 
administration. The provision derived 
from S. 2172 would establish a second 
Associate Deputy Chief Medical Direc- 
tor [ADCMD] as an assistant to the 
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Chief Medical Director [CMD] and 
the Deputy CMD. The establishment 
of this position would enable the VA 
to carry out fully a reorganization of 
the CMD's office which was first pro- 
posed last year. As part of that reorga- 
nization, the former, single ADCMD 
position would be divided into two po- 
sitions—an ADCMD for Operations, 
responsible for overseeing current op- 
erations of DM&S—currently this re- 
sponsibility is carried out by a Direc- 
tor of Operations—and an ADCMD for 
program development and planning, 
responsible for overseeing planning 
and program management matters. 

A second principal category of 
changes which would be made by this 
provision would authorize the Admin- 
istrator to appoint, in addition to phy- 
sicians, certain nonphysician health- 
care professionals—dentists, registered 
nurses, optometrists, pharmacists, po- 
diatrists, and psychologists—to various 
positions in the CMD’s office. Thus, 
these nonphysician professionals 
would be made eligible to serve in 
either of the ADCMD positions. In ad- 
dition, these professionals—including 
dentists, who are already eligible— 
could be appointed to the positions of 
Assistant CMD [ACMD] and Medical 
Director. Also, in the case of one 
ADCMD position and not more than 
two ACMD positions, appointments 
would also be authorized to such posi- 
tions of individuals who have served as 
Directors of VA health-care facilities. 
These changes in the description of 
the qualifications of appointees to the 
office of the CMD would not mandate 
any change from current appointment 
practices. Rather, the intent would be 
to provide greater flexibility in identi- 
fying candidates for the positions in 
question. 

A related change would amend sec- 
tion 4103 so as to specify that all indi- 
viduals appointed to positions in the 
Office of the CMD must be qualified 
in the administration of health serv- 
ices. Under current law, such a re- 
quirement is specified as a prerequisite 
only with reference to nonphysicians 
appointed to not more than two of the 
ACMD positions. 

ELIGIBILITY FOR DOMICILIARY CARE 

Mr. President, section 3 of this meas- 
ure would authorize the VA to provide 
domiciliary care to veterans who are in 
need of such care for the purpose of 
receiving treatment or rehabilitation 
and who either have a service-connect- 
ed disability or are incapacitated from 
earning a living and have no adequate 
means of support. 

The issue of how eligibility for domi- 
ciliary care should be stated in the law 
arose 2 years ago in the context of the 
1985 reconciliation legislation, the 
Consolidated Omnibus Budget Recon- 
ciliation Act of 1985, Public Law 99- 
272, which revised eligibility criteria 
for VA hospital, nursing home, and 
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outpatient care. Under current law, 
section 610(b) of title 38, veterans are 
eligible for domiciliary care under two 
general categories: In the first catego- 
ry are service-connected disabled vet- 
erans who are suffering from a perma- 
nent disability or tuberculosis or a 
neuropsychiatric ailment and are inca- 
pacitated from earning a living and 
have no adequate means of support; in 
the second, more general category are 
veterans who are in need of domicili- 
ary care and who are unable to defray 
the cost of such care. This statutory 
scheme is both terribly confusing as 
well as not consistent with current VA 
philosophy and practice. 

As noted in the explanatory state- 
ment that accompanied the confer- 
ence report on the reconciliation legis- 
lation—House Report No. 99-453, page 
695—despite agreement among the 
conferees that the existing eligibility 
criteria for domiciliary care should be 
revised, it was not possible to reach a 
final agreement with reference to 
domiciliary care at that time and the 
final legislation left the eligibility un- 
changed. In reaching that result, how- 
ever, the conferees noted that they 
were “not expressing satisfaction with 
the status quo and also noted that 
both Committees on Veterans’ Affairs 
planned to hold hearings in 1986 “to 
consider appropriate revisions to the 
eligibility for domiciliary care”. 

Last year, I introduced a provision 
relating to this issue in S. 2388 and our 
committee included that provision in 
S. 2422 as reported. Unfortunately, we 
were again unable to reach final agree- 
ment with our colleagues in the House 
on this issue and the Senate-passed 
provision was not included in the legis- 
lation enacted as Public Law 99-576. I 
remain convinced that there is a need 
for a new statutory eligibility standard 
for domiciliary care along the lines of 
the provision. 

RULES AND REGULATIONS RELATING TO HOSPI- 
TAL, NURSING HOME, DOMICILIARY, AND MEDI- 
CAL CARE 
Section 6 of the bill would amend 

section 621 of title 38, which relates to 

the Administrator Veterans’ Affairs’ 
authority to issue rules and regula- 
tions relating to the provision of medi- 
cal care by the VA, so as to eliminate 
the Administrator’s authority to pre- 
scribe limitations on the furnishing of 
such care. This authority in current 
law dates from the Economy Act of 

1933, which was the single most nega- 

tive legislative action in the area of 

veterans’ affairs in U.S. history. 

As far as I am aware, the VA, during 
the 18 years I have been in the Senate, 
has not relied on this authority in 
acting to limit any health-care bene- 
fits. However, in 1984, during congres- 
sional action on the reconciliation leg- 
islation, the VA’s Office of General 
Counsel submitted to the staffs of the 
two Veterans’ Affairs Committees an 
informal “white paper” which includ- 
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ed a discussion of the availability of 
this provision in the event that the 
Administrator desired to provide 
access to health-care benefits on a dif- 
ferent, more restrictive basis than pre- 
scribed in chapter 17 of title 38. 

Without reference to whether an 
Administrator would ever choose to 
take such an action and without sug- 
gesting whether or not such an action 
would be lawful, I can see no basis for 
vesting in an executive branch official 
the appearance of having such a 
power to reverse the will of the Con- 
gress, particularly in light of the 
changes in VA health-care eligibility 
made by the Consolidated Omnibus 
Budget Reconciliation Act of 1985, 
Public Law 99-272, in which Congress 
mandated the provision of VA care to 
certain groups of veterans. Therefore, 
our bill proposes that this authority 
be replealed. 

EXCESSING OF VA PROPERTIES IN SOUTHERN 

CALIFORNIA 

Mr. President, section 10 of the bill 
would prohibit the Administrator 
from taking any action to declare as 
excess to the needs of the VA, to 
transfer to another Federal agency, or 
otherwise to relinquish any VA inter- 
est in, any portion of certain lands at 
two VA medical centers in southern 
California—46 acres at Sepulveda and 
109 acres at West Los Angeles. This 
provision is subsistently identical to a 
measure I introduced in the 99th Con- 
gress (S. 2141), together with Senators 
MATSUNAGA, DECONCINI, MITCHELL, 
and ROCKEFELLER, to address the Ad- 
ministration’s very ill-advised proposal 
to excess those parcels of land. Al- 
though I worked very hard on this 
issue in the last Congress, I was suc- 
cessful in achieving only a temporary 
solution to the problem. The provi- 
sions of this measure will, when en- 
acted, constitute a permanent solu- 
tion. 

As my Senate colleagues may recall, 
on February 5, 1986, despite internal 
VA objections, the then Acting VA Ad- 
ministator was forced by OMB to pro- 
pose to declare various parcels of land 
at these two southern California VA 
medical centers to be “no longer 
needed by the Veterans’ Administra- 
tion in carrying out its functions”. If 
declared excess by the VA, this proper- 
ty would then be disposed of by the 
General Services Administration 
under Governmentwide disposal guide- 
lines. After reconsidering the Febru- 
ary 5 notice, the hereby appointed Ad- 
ministrator of Veterans’ Affairs, 
Thomas K. Turnage, submitted a June 
6, 1986, modification of the February 5 
proposal. In each case, he reduced the 
amount of acreage to be excessed—in 
West Los Angeles from 109 to 80 acres 
and in Sepulveda from 46 to 32 acres. 

On June 26, 1986, when the commit- 
tee marked up the 1986 compensation 
and health-care legislation (S. 2422), I 
proposed an amendment, derived from 
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S. 2141, which would have prohibited 
the Administrator from taking any 
action to declare as excess to the needs 
of the VA, to transfer to another Fed- 
eral agency, or otherwise to relinquish 
any VA interest in, any portion of 
those parcels of land. My amendment 
failed in committee on a 5-to-5 vote. 

Mr. President, although the Senate 
committee failed to approve my 
amendment regarding this land ex- 
cessing proposal, the House approved 
a provision in H.R. 4623 to prohibit 
this land excessing and sale from oc- 
curring. After extensive discussions 
about this issue involving myself and 
the chairman of the Veterans’ Affairs 
Committee in the other body, Mr. 
MONTGOMERY, who authored the 
House-passed prohibition, and then 
committee chairman in the Senate, 
Mr. MurRKOwSKI, we were able to de- 
velop a compromise to prohibit the VA 
from proceeding with its plan to dis- 
pose of these lands. 

Basically, Mr. President, section 234 
of Public Law 99-576, as signed into 
law on October 28, 1986, prohibits the 
Administrator from taking any action 
before January 1, 1986, in connection 
with declaring the properties as 
excess, or with transferring them, re- 
linquishing the VA’s interest in them, 
or disposing of them, and would nulli- 
fy any such action taken prior to that 
date. Thus, the VA is permitted to do 
nothing to dispose of these properties 
until July 1988 since, by rendering 
without effect any actions taken prior 
to January 1, 1988, in that connection, 
the new law nullifies the February 5, 
1986, notice submitted by the Adminis- 
trator under section 5022(a)(2) of title 
38 and the June 7, 1986, letters to the 
committees modifying that notice. 
Current law, in section 5022(a)(2) of 
title 38, prohibits VA land from being 
declared excess and transferred to 
GSA until the expiration of a 180-day 
period beginning on the date that the 
VA submits to the Veterans’ Affairs 
Committees a report on the facts con- 
cerning the proposed transaction. 
Thus, if the VA should wish to pro- 
pose the excessing of any of these ap- 
proximately 155 acres in the future, 
the earliest date on which it could 
submit a new section 5022(a)(2) notice 
would be January 1, 1988. 

Although enactment of the time-lim- 
ited prohibition provided a much-wel- 
comed beathing period for California’s 
veterans, Los Angeles commuters, 
West Los Angeles and Sepulveda 
neighbors and children, and the city 
and county of Los Angeles, it failed to 
provide a permanent and totally satis- 
factory solution to the administra- 
tion’s ill-conceived and short-sighted 
proposal. That is what our bill seeks to 
do. 

Let me review the arguments against 
the American’s proposal to sell-off this 
VA land with: First, these parcels pro- 
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vide important buffer zones between 
the facilities and the surrounding com- 
munities. I strongly believe that not 
all lands should be developed; open 
space is a valuable commodity, espe- 
cially in highly congested areas such 
as West Los Angeles. 

Second, retention of these lands is 
also necessary to provide latitude for 
possible expansion in the future. Pos- 
sible uses mentioned in a 1986 VA task 
force report could include a planned 
new State veterans’ home, veterans’ 
recreation, and joint venture projects 
with UCLA or others. Specifically, I 
now understand that the State of Cali- 
fornia Department of Veterans’ Af- 
fairs is actively pursuing the possibili- 
ty of constructing a new State nursing 
home on the West Los Angeles proper- 
ty. In addition, a December 29, 1986, 
letter to me from Elwin V. Swenson, 
vice chancellor for institutional rela- 
tions for UCLA, notes that some of 
the possible joint venture projects in- 
clude an expansion of the Nursing 
Home Care Program, including a 
mental health component, a special- 
ized Adult Day Care Program, the es- 
tablishment of a pathology reference 
laboratory, a child-care facility, and 
other programs that the medical staff 
of the VA and the UCLA faculty are 
discussing but have not reached a spe- 
cific recommendation on for the com- 
mittee. 

Mr. President, I ask unanimous con- 
sent that a copy of the vice chancel- 
lor’s letter be printed in the RECORD at 
the conclusion of my remarks. 

Third, a major portion of the land in 
question at West Los Angeles is either 
part of a deep ravine or separated 
from the facility by the ravine. With- 
out massive landfill, this land is unat- 
tractive and difficult to utilize and 
would not have the commercial value 
OMB has attributed to it. 

Fourth, the VA has used the ravine 
for waste disposal, including remnants 
of an old VA hospital that once stood 
on an adjacent site. This compounds 
problems for any developer since the 
contaminated soil would need to be re- 
moved and the substructure of the 
land shored up before landfilling is 
begun. Additionally, the parcel in- 
cludes an area where the VA once dis- 
posed of radioactive waste, and digging 
in the area could be hazardous. 

Fifth, conditions exist that suppress 
the market value of the property, in- 
cluding in the case of West Los Ange- 
les, a country moratorium on new 
“access cuts” into Wilshire Boulevard. 
Also, the zoning for the VA land is 
“open space”, and no development 
could be undertaken without a zoning 
variance—which is highly unlikely 
given the strong opposition to the ad- 
ministration’s proposal by both the 
county board of supervisors and Los 
Angeles City officials. An August 15, 
1986, letter prepared by the county 
counsel of Los Angeles County raised 
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serious questions about the zoning ap- 

plicable to the property and specifical- 

ly the status of “the restrictive open 
space regulations” under the county 
general plan. 

Sixth, Mr. President, the major vet- 
erans organizations—both nationally 
and in the State—have expressed and 
continue to express vigorous opposi- 
tion to any excessing of this land. 

Seventh, the surrounding communi- 
ties in both West Los Angeles and Se- 
pulveda strongly oppose the additional 
major construction activity and the re- 
sultant development that would occur, 
as well as the disruption of a number 
of existing leases and agreements with 
the VA regarding the use of some of 
the land proposed for excessing. 

In short, I have not been able to 
identify any significant gain to be 
achieved by supporting the excessing 
of these properties beyond it resulting, 
at some distant point in time, in possi- 
bly increased revenues to the Federal 
Government. And it seems clear that 
the proceeds of any sales—especially 
in the case of West Los Angeles, where 
tremendous barriers to development 
exist—would be far, far less than the 
several hundred million dollars that 
the administration has projected. This 
possibility of revenue is far out- 
weighed by the vigorous community 
and veteran organization opposition, 
the depressed value and condition of 
the land, its current “open space” 
zoning, and the fact that the adminis- 
tration has not demonstrated convinc- 
ingly that the land could not be used 
for such purposes as sharing with 
medical schools, veterans’ recreation, 
cemetery expansion, or a State nurs- 
ing home. 

REPORT ON CERTAIN ACTIVITIES OF MEDICAL AND 
OTHER HEALTH-PROFESSIONAL SCHOOLS AF- 
FILIATED WITH THE VETERANS’ ADMINISTRA- 
TION 
Mr. President, it is abundantly clear 

at this time that a major public policy 
issue facing our Nation is how we will 
respond to the needs of our elderly 
citizens as the population ages. It has 
been estimated by the Census Bureau 
that by the year 2030, the proportion 
of the U.S. population age 65 and 
older will have risen to nearly 22 per- 
cent from the current level of approxi- 
mately 12 percent. This fundamental 
shift in the composition of our society 
has significant implications for how 
national resources are to be allocated 
and how a wide range of services are 
to be furnished. Key among such serv- 
ices are those which help address the 
health-care needs of our population. 

Although there are efforts—both 
governmental and nongovernmental— 
underway at present seeking to ad- 
dress the many challenges associated 
with this fundamental demographic 
change, I believe there is still a need 
for increased, focused efforts as we 
prepare to come to terms with the 
impact of the aging of our population. 
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Because veterans of military service 
cluster in age groups related to the pe- 
riods of major conflicts—World War I, 
World War II, the Korean conflict, 
and the Vietnam conflict in this centu- 
ry—trends relating to the general pop- 
ulation are realized differently in the 
veteran population. In the area of 
aging, the change in the overall popu- 
lation, which will peak around the 
first third of the next century, will be 
accelerated in the case of veterans. 
The veterans of World War II, who 
make up 37 percent of the total veter- 
an population, are already approach- 
ing an average age of 65 and the veter- 
ans of the Korean conflict are just 
behind them. 

Because of the large numbers of vet- 
erans who are entering the age range 
with the greatest need for health and 
health-related services, the VA, 
spurred on by active congressional in- 
terest, has been very active for a 
number of years in seeking ways to 
meet the needs of older veterans. In 
connection with these efforts, the 
agency has furnished a significant 
measure of care—on inpatient, outpa- 
tient, and extended care bases—to 
older veterans; has developed new ap- 
proaches for furnishing such care, 
such as through the use of hospital- 
based home care, geriatric evaluation 
units, and adult day care health pro- 
grams; has trained health-care profes- 
sionals in the care of older patients; 
and has carried out and funded re- 
search into the diseases and disabil- 
ities associated with aging and into the 
aging process itself. 

Mr. President, despite these many 
activities, I am concerned that the VA 
may not be taking full advantage of 
the potential influence that it has to 
motivate health-care training institu- 
tions which are affiliated with the VA 
to increase their efforts in the areas of 
training health-care professionals in 
the care of older patients and research 
related to aging issues, Through its af- 
filiation agreements—the VA is affili- 
ated with 101 medical schools, 59 
dental schools, and 850 other health- 
care professional schools—the VA can 
play a significant role in influencing 
decisions made at affiliated institu- 
tions. Certainly, there has been some 
progress at the schools affiliated with 
the 10 VA medical centers that have 
Geriatric Research, Education, and 
Clinical Centers—GRECC’s—centers 
of excellence mandated by section 
4101(f) of title 38, United States Code. 
In fact, I specifically included in that 
law, a provision recognizing explicitly 
the need for a commitment on the 
part of the affiliated institution to 
action in the area of aging. Specifical- 
ly, section 4101(f)(1)(C) provides that 
a GRECC can be established at a VA 
medical center only when the GRECC 
has arrangements with affiliated 
schools which provide education and 
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training in geriatrics and at which 
medical residents and nursing or allied 
health personnel receive training and 
education in geriatrics through regu- 
lar rotation through the VA medical 
center. 

This use of the VA to promote 
action at affiliated institutions should 
be expanded. The VA should be seek- 
ing comprehensive action from all af- 
filiated institutions, not only those af- 
filiated with medical centers with a 
GRECC. 

In order to gauge the extent to 
which the VA has had an impact on 
affiliated institutions in regard to 
their training and research efforts in 
the area of aging and the need for ex- 
tension of legislative mandates such as 
those that apply to GRECC-affiliated 
institutions, section 10 of the measure 
we are introducing would require the 
Administrator to submit a report, not 
later than March 1, 1987, to the two 
Veterans’ Affairs Committees setting 
forth detailed information with regard 
to such past, present, and planned ef- 
forts at affiliated institutions. 

CONCLUSION 

Mr. President, as I noted at the 
outset, the central purpose of this leg- 
islation is to bring about the continued 
improvement and updating of the VA's 
authority and capacity to meet the 
needs of our Nation’s veterans and 
their dependents. I look forward to 
working on this measure with our 
committee’s ranking minority member, 
Mr. MurRKOwWSKI, and the other mem- 
bers of the committee, with the VA, 
with the various veterans’ service orga- 
nizations, and with others interested 
in legislation affecting veterans. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp following the Decem- 
ber 29 letter from UCLA Vice Chancel- 
lor Svenson, which I previously de- 
scribed. 

There being no objection, the bill 
and letter were ordered to be printed 
in the RECORD, as follows: 

S. 6 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SEC. 1. SHORT TITLE; REFERENCES TO TITLE 38, 
UNITED STATES CODE. 

(a) SHort TirLe.—This Act may be cited 
as the Veterans“ Health Care Improvement 
Act of 1987”. 

(b) REFERENCES TO TITLE 38.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or a 
repeal of, a section or other provision, the 
reference shall be considered to be made to 
a section or other provision of title 38, 
United States Code. 

SEC. 2. SERVICES TO OVERCOME SERVICE-CON- 
NECTED DISABILITIES AFFECTING 
PROCREATION. 

Clause (A) of section 601(6) is amended to 
read as follows: 

(Ach surgical services, (ii) services to 
achieve pregnancy in a veteran or a veter- 
an’s spouse where such services are neces- 
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sary to overcome a service-connected disabil- 
ity impairing the veteran’s procreative abili- 
ty, Gii) dental services and appliances as de- 
scribed in sections 610 and 612 of this title, 
(iv) optometric and podiatric services, (v) (in 
the case of a person otherwise receiving care 
or services under this chapter) preventive 
health-care services as defined in section 
662 of this title, (vi) (except under the con- 
ditions described in section 612(f)(1)(A)(i) of 
this title) wheelchairs, artificial limbs, truss- 
es and similar appliances, special clothing 
made necessary by the wearing of prosthetic 
appliances, and such other supplies or sery- 
ices as the Administrator determines to be 
reasonable and necessary, and (vii) travel 
and incidental expenses pursuant to the 
provisions of section 111 of this title; and“. 
SEC. 3. ELIGIBILITY FOR DOMICILIARY CARE. 

(a) In GENERAL.—Subsection (b) of section 
610 is amended to read as follows: 

“(b) The Administrator, through Veter- 
ans Administration facilities, may furnish 
such domiciliary care as the Administrator 
determines is needed by a veteran for the 
purpose of receiving treatment or rehabili- 
tation if the Administrator finds, pursuant 
to regulations which the Administrator 
shall prescribe, that the veteran— 

“(1) has a service-connected disability, or 

(2) is incapacitated from earning a living 
and has no adequate means of suppports.”. 

(b) CONFORMING AMENDMENT.—Section 
622(g) is amended by striking out “section 
610(b)(2) and” and inserting in lieu thereof 
section“. 

SEC. 4. READJUSTMENT COUNSELING AND RELAT- 
ED MENTAL HEALTH SERVICES. 

(a) EXTENSION OF ELIGIBILITY.—Section 
612A(a) is amended— 

(1) by inserting “(1)” before “Upon”, and 

(2) adding at the end the following new 
paragraph: 

“(2)(A) Upon the request of 

() a person who is serving on active duty 
and who also served on active duty during 
the Vietnam era, or 

(i) a person (I) who is a veteran or is 
serving on active duty, and (II) who served 
on active duty after May 7, 1975, in an area 
during a period in which hostilities (as de- 
fined in subparagraph (B) of this subsec- 
tion) occurred in such area, the Administra- 
tor shall, within the limits of Veterans’ Ad- 
ministration facilities, furnish counseling to 
assist such person in readjusting to civilian 
life or to active duty following service 
during such era or in such area. 

“(B) For the purpose of subparagraph 
(Ai of this subsection, the term ‘hostil- 
ities’ means a situation in which members of 
the Armed Forces were, as determined by 
the Administrator in consultation with the 
Secretary of Defense, subjected to danger 
from armed conflict comparable to the 
danger to which members of the Armed 
Forces have been subjected in battle with 
the enemy during a period of war.“. 

(b) DELAY IN TRANSITION PERIOD.—Section 
612A(g) is amended— 

(1) in paragraph (1)(A), by striking out 
“centers located” and all that follows 
through such health-care facilities” and in- 
serting in lieu thereof “Vet Centers to a pro- 
gram providing readjustment counseling 
services primarily through Veterans’ Admin- 
istration general health-care facilities”; 

(2) in paragraph (2)— 

(A) in subparagraph (A), by striking out 
“(Public Law“ and all that follows through 
available)“; and 

(B) in subparagraph (B)— 

(i) by striking out “and” at the end of 
clause (i); 
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(ii) by striking out the period at the end of 
clause (ii) and inserting in lieu thereof a 
semicolon and “and”; and 

dii) by adding at the end the following 
new clause: 

(iii) the Administrator's analysis and 
findings (focusing on veterans who served in 
combat) as to whether or not veterans who 
served on active duty during World War II 
or the Korean conflict could benefit from 
services provided under this section and, if 
so, the Administrator's recommendations on 
the most desirable means by which such 
services could be furnished.”; 

(3) in paragraph (3), by striking out (or“ 
and all that follows through available)“; 

(4) in paragraph (4), by striking out ‘‘expe- 
rience” the first place it appears and all 
that follows and inserting in lieu thereof 
“Administrator's evaluation of the experi- 
ence under as much of the transition as was 
carried out pursuant to paragraph (1) of 
this subsection prior to September 30, 1989, 
and, based on that evaluation, the results of 
the study required by section 102 of the Vet- 
erans' Health Care Amendments of 1983 
(Public Law 98-160), and other pertinent in- 
formation regarding the readjustment coun- 
seling program, the Administrator’s opinion 
as to the extent to which the provision of 
readjustment counseling services under this 
section through Vet Centers is needed to 
meet the readjustment needs of veterans 
who served on active duty during the Viet- 
nam era.“ and 

(5) by adding at the end the following new 
paragraph: 

“(5) In the event that the study related to 
post-traumatic stress disorder referred to in 
subparagraph (A) of paragraph (2) of this 
subsection is not completed in sufficient 
time for the Administrator to give the re- 
sults of the study consideration (as required 
by such subparagraph) in the preparation 
of the report which the Administrator is re- 
quired by such subparagraph to submit not 
later than April 1, 1987, regarding the 
future direction of the program for provid- 
ing readjustment counseling and mental 
health services pursuant to this section, the 
dates by which such report and the reports 
required by paragraphs (3) and (4) of this 
subsection must be submitted shall be post- 
poned by 1 year and the 24-month period re- 
ferred to in paragraph (1) of this subsection 
shall be deemed to be the 24-month period 
ending on September 30, 1990. In the event 
that the postponements described in the 
preceding sentence take effect, the Adminis- 
trator shall promptly publish a notification 
thereof in the Federal Register and prompt- 
ly so advise the Committees on Veterans“ 
Affairs of the Senate and House of Repre- 
sentatives.“. 

66) For the purpose of this subsection 

(A) The term ‘Vet Centers’ means facili- 
ties which are operated by the Veterans’ Ad- 
ministration for the provision of services 
under this section and which are situated 
apart from Veterans’ Administration gener- 
al health-care facilities. 

(B) The term ‘Veterans’ Administration 
general health-care facilities’ means health- 
care facilities operated by the Veterans’ Ad- 
ministration for the furnishing of health- 
care services under this chapter, not limited 
to services provided through the programs 
established under this section.“. 

SEC. 5. PILOT PROGRAM OF NONINSTITUTIONAL 
ALTERNATIVES TO INSTITUTIONAL 
CARE. 

(a) ESTABLISHMENT OF PILOT PROGRAM.— 
Subchapter 11 of chapter 17 is amended by 
adding at the end the following new section: 
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“SEC. 620C. Noninstitutional alternatives to 
institutional care; pilot pro- 


gram 

“(aX1) The Administrator, during the 
period beginning January 1, 1988, and 
ending December 31, 1991, and subject to 
subsection (c) of this section, shall conduct 
a pilot program under which veterans eligi- 
ble under this chapter for and otherwise in 
need of hospital, nursing home, or domicili- 
ary care will be furnished medical, rehabili- 
tative, and health-related services in nonin- 
stitutional settings at not less than five nor 
more than ten demonstration project sites. 

(2) In selecting veterans for participation 
in the program, the Administrator shall 
accord priority to veterans who have serv- 
ice-connected disabilities, to veterans who 
are 65 years of age or older, to veterans who 
are totally and permanently disabled, and to 
veterans who are suffering from Alzhei- 
mer's disease or other forms of dementia. 

“(b)(1)(A) In the conduct of the program, 
the Administrator shall (i) furnish appropri- 
ate health-related services solely through 
contracts with appropriate public and pri- 
vate agencies that provide such services, and 
(ii) in the case of each veteran furnished 
services under the program, appoint a Vet- 
erans’ Administration health-care employee 
to furnsh case management services. 

“(B) For the purposes of subparagraph 
(A) of this paragraph, ‘case management’ in- 
cludes the coordination and facilitation of 
all services furnished to a veteran by the 
Veterans’ Administration, either directly or 
through contract, including, but not limited 
to, screening, assessment of needs, planning, 
referral (including referral for services to be 
furnished by the Veterans’ Administration, 
either directly or through a contract, or by 
an entity other than the Veterans’ Adminis- 
tration), monitoring, reassessment, and 
follow up. 

“(2) In order to evaluate the cost-effec- 
tiveness of utilizing certain health services 
of agencies other than the Veterans’ Admin- 
istration in cases in which no Veterans’ Ad- 
ministration facility in the vicinity of a 
demonstration project provides such serv- 
ices, the Administrator, in not more than 
two of the demonstration projects, may uti- 
lize appropriate health services of appropri- 
ate public and private agencies that furnish 
such services. 

“(3) The Administrator may provide in- 
kind assistance (through the services of Vet- 
erans’ Administration employees and the 
sharing of other Veterans’ Administration 
resources) to a facility furnishing services to 
veterans under subparagraph (1)(A i) of 
this subsection. Any such in-kind assistance 
shall be provided under a contract between 
the Veterans’ Administration and the facili- 
ty concerned. The Administrator may pro- 
vide such assistance only for use solely in 
the furnishing of appropriate services under 
this section and only if, under such con- 
tract, the Veterans’ Administration receives 
reimbursement for the full cost of such as- 
sistance, including the cost of services and 
supplies and normal depreciation and amor- 
tization of equipment. Such reimbursement 
may be made by reduction in the charges to 
the United States or by payment to the 
United States. Any funds received through 
such reimbursement shall be credited to 
funds allotted to the Veterans’ Administra- 
tion facility that provided the assistance. 

„e) The total cost of conducting the pilot 
program under this section shall not exceed 
60 percent of the cost that would have been 
incurred by the Veterans’ Administration 
during the period of the pilot program if 
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the veterans furnished services under the 
pilot program had been furnished, instead, 
nursing home care under section 610 of this 
title. In any fiscal year, the cost of carrying 
out the pilot progam shall not exceed 65 
percent of the cost that would have been so 
incurred during such year in furnishing the 
veterans who received services under the 
pilot program with nursing home care under 
such section 610. 

“(d) Not later than April 1, 1991, the Ad- 
ministrator shall submit to the Committees 
on Veterans’ Affairs of the Senate and 
House of Representatives a report setting 
forth the Administrator’s evaluation, find- 
ings, and conclusions regarding the pilot 
program, and its results for the participat- 
ing veterans, during its first 36 months. The 
report shall include a description of the con- 
duct of the program (including a description 
of the veterans furnished services and of 
the services furnished under the pilot pro- 
gram), and any plans for administrative 
action, and any recommendations for legis- 
lation, that the Administrator considers ap- 
propriate to include in the report.” 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 17 is 
amended by inserting after the item relat- 
ing to section 620B the following new item: 


“620C. Noninstitutional alternatives to insti- 
tutional care; pilot program.“. 
SEC. 6. RULES AND REGULATIONS RELATING TO 
HOSPITAL, NURSING HOME, DOMICILI- 
ARY, AND MEDICAL CARE. 

The text of section 621 is revised to read 
as follows: 

“The Administrator shall prescribe all 
rules and regulations which are necessary 
and appropriate to govern the furnishing of 
hospital, nursing home, and domiciliary care 
and medical services under laws adminis- 
tered by the Veterans’ Administration and 
which are consistent therewith, including 
such rules and regulations as are necessary 
and appropriate in order to promote good 
conduct on the part of persons who are re- 
ceiving such care or services in Veterans’ 
Administration facilities.“. 

SEC. 7. INCREASE IN PER DIEM RATES FOR CARE IN 
STATE HOMES. 

Section 641(a) is amended by striking out 
clauses (1) through (3) and inserting in lieu 
thereof: 

“(1) $8.70 for domiciliary care, and 

(2) $20.35 for nursing home and hospital 
care,.“ 

SEC. S. ORGANIZATION OF THE DEPARTMENT OF 
MEDICINE AND SURGERY. 

(a) OFFICE OF THE CHIEF MEDICAL DIREC- 
ToR.—Section 4103(a) is amended— 

(1) by inserting persons, each of whom 
shall be qualified in the administration of 
health services” after “following”; 

(2) in clause (3)— 

(A) by striking out “The” and inserting in 
lieu thereof “Two”; 

(B) by striking out “Director” the first 
place it appears and inserting in lieu thereof 
“Directors”; 

(C) by striking out “an assistant” and in- 
serting in lieu thereof “assistants” 

(D) by striking out “shall be a qualified 
doctor of medicine” and inserting in lieu 
thereof “both shall be persons with speci- 
fied qualifications”; and 

(E) by adding at the end the following 
new sentence: Not more than one Associate 
Deputy Chief Medical Director may be a 
person who is a person with specified quali- 
fications solely by reason of clause (ii) of 
the last sentence of this subsection."’; 

(3) in clause (4)— 
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(A) in the first sentence, by striking out 
“who shall be” the first place it appears and 
inserting in lieu thereof “all of whom shall 
be persons with specified qualifications,“: 

(B) in the second sentence, by striking out 
“qualified in the administration of health 
services who are not doctors of medicine, 
dental surgery, or dental medicines” and in- 
serting in lieu thereof “who are persons 
with specified qualifications solely by 
reason of clause (ii) of the last sentence of 
this subsection”; and 

(C) in the last sentence, by striking out 
“qualified physician” and inserting in lieu 
thereof “person with specified qualifica- 
tions”; 

(4) in clause (5)— 

(A) by inserting a comma and “all of 
whom shall be persons with specified quali- 
fications,” after “Directors”; 

(B) by striking out the commas after Ad- 
ministrator” and “Director”; and 

(C) by striking out the second sentence; 

(5) in clause (6), by inserting “upon the 
recommendation of the Chief Medical Di- 
rector” after “Administrator”; 

(6) in clause (7)— 

(A) by inserting a comma and “each of 
whom shall be licensed in the appropriate 
service field“ after “Optometric Service:“; 
and 

(B) by inserting “upon the recommenda- 
tion of the Chief Medical Director” after 
“Administrator”; and 

(7) by adding at the end the following new 
sentence: For the purpose of this subsec- 
tion, the term ‘person with specified qualifi- 
cations’ means (i) a person meeting the re- 
quirements set forth in clause (1), (2), (3), 
(4), (5), (6), (7), or (8), of subsection (a) of 
section 4105 of this title, or (ii) a person 
who meets or has met the requirements set 
forth in clause (4) of such subsection.“. 

(b) TECHNICAL AMENDMENT.—Section 
4103(b) (3) is amended by inserting a comma 
after “reappointed” and after “extended” 
and by striking out the comma after “reap- 
pointment.” 

SEC. 9. PROHIBITION AGAINST EXCESSING OF CER- 
TAIN VETERANS’ ADMINISTRATION 
PROPERTIES. 

(a) Section 234 of Public Law 99-576 is re- 
pealed. 

(b) The Administrator of Veterans’ Affairs 
may not declare as excess to the needs of 
the Veterans’ Administration, or otherwise 
take any action to dispose of, the land and 
improvements at the Veterans’ Administra- 
tion Medical Center, West Los Angeles, Cali- 
fornia (consisting of approximately 109 
acres), and at the Veterans’ Administration 
Medical Center, Sepulveda, California (con- 
sisting of approximately 46 acres), described 
in letters dated February 5, 1986 (and en- 
closed maps), from the Administrator to the 
Committees on Veterans’ Affairs of the 
Senate and House of Representatives pursu- 
ant to section 5022(aX2) of title 38, United 
States Code. 

SEC. 10. REPORT ON CERTAIN ACTIVITIES RELAT- 
ING TO TRAINING IN GERIATRICS OF 
MEDICAL AND OTHER HEALTH-PRO- 
FESSIONAL SCHOOLS AFFILIATED 
WITH THE VETERANS’ ADMINISTRA- 
TION 

(a) The Congress makes the following 
findings: 

(1) In view of the estimate that, by the 
year 2030, the percentage of the United 
States’ population that is age 65 and older 
will have risen to nearly 22 percent from 
the current level of approximately 12 per- 
cent, responding appropriately to the future 
health-care needs of the increasing elderly 
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population of the United States represents 
one of our Nation’s greatest challenges. 

(2) Because veterans cluster in age groups 
related to periods of major conflicts, the 
aging of the general population is acceler- 
ated in the case of veterans, and veterans of 
World War II and the Korean conflict will 
enter in the near future the age range with 
the greatest need for health and health-re- 
lated services and constitute a very signifi- 
cant portion of the total veteran population. 

(3) In response to the needs of the grow- 
ing number of older veterans, the Veterans’ 
Administration, pursuant to Congressional 
guidance and direction, has increased its ef- 
forts with respect to the development of 
new approaches to furnishing such care, the 
training of health-care professionals in the 
care of older patients, and the carrying out 
and funding of research into diseases and 
disabilities associated with aging and into 
the aging process, 

(4) As a result of the Veterans’ Adminis- 
tration’s affiliation arrangements with 101 
medical schools, 59 dental schools, approxi- 
mately 500 nursing schools, and approxi- 
mately 350 other health-care professional 
training institutions through which over 
100,000 students and trainees receive train- 
ing in Veterans’ Administration facilities an- 
nually and the important role which those 
arrangements fulfill in those schools carry- 
ing out their education and training mis- 
sions, the Veterans’ Administration has a 
vital opportunity to improve efforts to train 
health-care professionals in the care of 
older patients and to heighten research ac- 
tivity into diseases and disabilities associat- 
ed with aging and into the aging process. 

(5) As an indication of the importance of 
the Veterans’ Administration's role in pro- 
moting efforts by affiliated health-care pro- 
fessional training institutions, the Congress 
in Public Law 96-330, provided that no Vet- 
erans’ Administration medical center could 
be designated as the site for a Geriatric Re- 
search, Education, and Clinical Center—cen- 
ters of excellence in the area of aging re- 
search, education, and treatment—unless 
the Veterans’ Administration medical center 
has arrangements with affiliated schools 
which provide education and training in ger- 
jatries and which provide medical residents 
and nursing or allied health personnel with 
training and education in geriatrics through 
regular rotation through all bed compo- 
nents of the Veterans’ Administration medi- 
cal center. 

(bsi) In light of the findings in subsec- 
tion (a), not later than March 1, 1987, the 
Administrator of Veterans’ Affairs shall 
submit to the Committees on Veterans’ Af- 
fairs of the Senate and House of Represent- 
atives a report regarding the Veterans’ Ad- 
ministration’s activities, and the success of 
those activities, designed to promote in- 
creased efforts by affiliated medical and 
other health-professional training schools 
(1) in training health-care professionals to 
care for older patients, and (2) in research 
into the aging process and diseases and dis- 
abilities associated with aging. 

(2) The report shall include— 

(A) information, for each academic year 
from 1980-81 through 1986-87, on the 
number of institutions affiliated with the 
Veterans’ Administration (hereinafter in 
this paragraph referred to as “affiliated in- 
stitutions”), broken down by type of institu- 
tion and type of training, that— 

(i) have a program through which stu- 
dents or trainees receive education and 
training in geriatrics through regular rota- 
tion through Veterans’ Administration med- 
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ical centers, nursing homes, domiciliary care 
facilities, or other units providing extended 
care to veterans; or 

(ii) have a formal program providing edu- 
cation and training in geriatrics; or 

(iii) have both such programs; 

(B) information on the number of affili- 
ated institutions (broken down by type of 
institution) that are planning to establish 
programs as described in subparagraph (A), 
together with a timetable for such actions; 

(C) estimates of the costs, both to the Vet- 
erans’ Administration and to the affiliated 
institutions, of the programs described in 
subparagraphs (A) and (B); 

(D) estimates of the number of Veterans’ 
Administration patients receiving care or 
who will receive care from the students or 
trainees participating in programs described 
in subparagraphs (A)(i) and (B); 

(E) a descrition of the role of the Veter- 
ans’ Administration in encouraging the es- 
tablishment and continuation of the pro- 
grams described in subparagraph (A); and 

(F) the views of the Administrator on the 
feasibility and desirability of requiring, as a 
condition of the Veterans’ Administration's 
entering into or continuing an affiliation 
agreement with a health-care professional 
training institution, the establishment with 
such institution of the appropriate type of 
arrangements described in subparagraph 
(CXi) or (ii) of section 4101(f) of title 38, 
United States Code. 

UNIVERSITY OF CALIFORNIA, LOS 
ANGELES, 
OFFICE OF THE CHANCELLOR, 
Los Angeles, CA, December 29, 1986. 
Senator ALAN CRANSTON, 
Committee on Veterans’ Affairs, Russell 
Senate Office Building, Washington, DC. 

Dear SENATOR CRANSTON: I thought that 
you would be interested in receiving the en- 
closed information regarding UCLA's long- 
standing relationship with the Veterans’ Ad- 
ministration in West Los Angeles. This com- 
pilation of material will provide you with a 
complete background and overview of 
UCLA’s past and present work with the VA. 

In brief, UCLA's affiliation with the VA 
began in 1947 at the Wadsworth Hospital in 
West Los Angeles. UCLA’s contracts cover 
all medical/surgical and psychiatric services 
provided by the VA, and include the Schools 
of Nursing, Public Health, and Dentistry. 
The UCLA School of Dentistry is currently 
working with the VA to provide staff for 
small on-site dental clinics at the West Los 
Angeles and Sepulveda facilities. The UCLA 
School of Nursing’s Geriatric Nurse Practi- 
tioner program provides services in facilities 
at VA/Sepulveda, and its graduates are a 
primary source of staffing for the VA's 
domiciliary care beds at Sepulveda. 

Under a ten-year cost-reimbursement con- 
tract for approximately $15.8 million with 
the National Cancer Institute, UCLA under- 
took to acquire a high linear energy trans- 
fer neutron generator (“cyclotron”) costing 
approximately $4.5 million; construct facili- 
ties costing $3.6 million; conduct field tests 
and initiate clinical trials for a potential 
new form of cancer radiation therapy. The 
Clinical Neutron Therapy Research Facility 
is adjacent to the Wadsworth Hospital. De- 
livery and installation of the cyclotron was 
performed by UCLA employees and the 
UCLA Medical Center provided financing of 
$250,000 to help with final equipment fabri- 
cation problems stemming from the bank- 
ruptcy. You may recall that both you and 
your staff played an essential role in work- 
ing out the details of the processing of the 
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NCI contract for which we are all enor- 
mously appreciative. 

In early 1983, formal agreement was 
reached with the VA to stage fine arts pro- 
ductions at the “Wadsworth Theater.” 
UCLA provided $350,000 of structural and 
cosmetic improvements to the theater as 
well as offering free tickets for VA patients 
to all entertainment events. At least 20 tick- 
ets per event and frequently more are allo- 
cated to VA patients and families in coordi- 
nation with Recreation Officers at both the 
VA Wadsworth and Brentwood Divisions. 

For more than twenty-five years UCLA 
has been utilizing facilities in cooperation 
with the American Legion. In 1980, UCLA 
made a major renovation with the concur- 
rence of the VA on the Jackie Robinson 
Baseball Stadium. One of the main reasons 
for this project was to provide a spectator 
sport for veterans. UCLA maintains and 
protects this land under a three-year renew- 
able lease agreement. The Jackie Robinson 
Stadium was dedicated on February 7, 1981 
and the ceremony was attended by repre- 
sentatives of the VA, UCLA, the Los Ange- 
les Dodgers and many civic groups. On April 
27, 1985, a statue of Jackie Robinson was 
unveiled at the Stadium. 

As you may know, in February, 1986, a 
task force was established to develop long- 
range plans for the use of the land at the 
VA Medical Center. Director William Ander- 
son asked me to represent UCLA on the 
committee along with Associate Dean 
Esther Hays from the Medical School. This 
committee in turn has reviewed the many 
joint programs between UCLA and the VA 
as well as taking into consideration the long 
term needs of the veterans. This was done 
in order to respond to the proposed possibil- 
ity of declaring excess some of the land. It 
was clear to the committee that it was in 
the best interest of the VA as well as of 
service to the programmatic needs of UCLA 
to participate in the joint planning of op- 
portunities and activities to benefit the vet- 
erans. Some of the new programs under dis- 
cussion include: an expansion of the nursing 
home care program including a mental 
health component, a specialized adult day 
care program, the establishment of a pa- 
thology reference laboratory, a child care 
facility, and other programs that the medi- 
cal staff of the VA and the UCLA faculty 
are discussing but have not reached a specif- 
ic recommendation on the committee. 

Mr. Anderson and I have talked about the 
possibility of UCLA providing assistance in 
reviewing the overall programmatic use of 
the VA land and the long term proposed 
plans of expansion of facilities for the veter- 
ans. UCLA is reviewing the most efficient 
use and design of the land on our campus 
and has offered the services of our land 
design experts to the VA. Mr. Anderson has 
been very appreciative of this offer and we 
look forward to working together on this 
project. 

I hope that this information will be help- 
ful to you. If I can provide you with addi- 
tional information, please call me at (213) 
825-4282. 

Sincerely, 
ELWIN V. SVENSON, 
Vice Chancellor-Institutional Relations. 


By Mr. CRANSTON: 

S. 7. A bill to provide for the protec- 
tion of the public lands in the Califor- 
nia desert; to the Committee on 
Energy and Natural Resources. 
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S. 7: THE CALIFORNIA DESERT PROTECTION ACT 
OF 1987 

Mr. CRANSTON. Mr. President, I 
introduce for appropriate reference 
the California Desert Protection Act. 
Except for technical amendments and 
map corrections, the bill is identical to 
S. 2061 which I sponsored in the 99th 
Congress. 

The California Desert covers 25 mil- 
lion acres, from Death Valley National 
Monument south to the Mexican 
border, from the San Jacinto and San 
Bernardino Mountains east to the Col- 
orado River—about one-fourth of Cali- 
fornia’s land surface. Of this 25 mil- 
lion acres, approximately 12.1 million 
acres are public lands administered by 
the Department of the Interior’s 
Bureau of Land Management. 

In 1976, Congress enacted the Feder- 
al Land Policy and Management Act 
[FLPMA] which among its provisions 
established the California Desert Con- 
servation Area and started a process 
for protecting the resources of the 
California Desert. FLPMA also called 
for wilderness review of the public 
lands administered by the BLM, in- 
cluding those in the California Desert. 

The California Desert Protection 
Act continues this process of appropri- 
ately providing for protection of sig- 
nificant resources of the public lands 
in the California Desert. 

I have worked closely with Califor- 
nia conservationists to determine the 
highest and best use for each area 
within the California Desert. Our goal 
has been to establish in law the most 
appropriate pattern of protection to 
assure that all Californians and visi- 
tors to the desert will have the full 
value of these lands. 

This legislation implements the con- 
servationists’ proposal, providing per- 
manent, lasting protection for the 
beauty and wildness of the California 
Desert through the designation of na- 
tional parks and wilderness areas. 

The bill designates approximately 
4.5 million acres of desert lands as wil- 
derness to be administered by the 
BLM. It redesignates two national 
monuments—Death Valley and Joshua 
Tree—as national parks and makes ap- 
propriate additions to these units of 
the national park system. It creates a 
new Mojave National Park. It desig- 
nates 3.9 million acres of national park 
wilderness in these three parks. Fur- 
ther, the bill completes a long pending 
proposal for the expansion of the Red 
Rock Canyon State Park, transferring 
20,500 acres of BLM lands to the Cali- 
fornia Department of Parks and 
Recreation. And it creates protective 
units to be administered by the BLM 
for a botanical area—the Desert Lily 
Sanctuary—and an historical site—the 
Indian Canyons. 

Mr. President, wilderness is a distin- 
guishing characteristic of the public 
lands in the California Desert, one 
which affords an unrivalled opportuni- 
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ty for experiencing vast areas of the 
Old West essentially unaltered by 
man’s activities. But the wilderness 
values of the California Desert are in- 
creasingly threatened by and especial- 
ly vulnerable to impairment, alter- 
ation, and destruction by activities and 
intrusions associated with incompati- 
ble use and development. To assure 
that present and future generations 
will be able to enjoy the diverse re- 
sources of the desert, this bill gives 
statutory protection to 82 separate wil- 
derness areas. 

Three distinct areas within the Cali- 
fornia Desert fully qualify as national 
parks. The bill confers that status on 
Death Valley, Joshua Tree, and the 
east Mojave. First, the bill redesig- 
nates the existing Death Valley and 
Joshua Tree National Monuments as 
national parks and adds contiguous 
Federal lands of national park caliber. 
Estabished by Presidential proclama- 
tions in the 1930’s, Death Valley and 
Joshua Tree today are recognized as 
major units of the National Park 
System. But the existing monument 
boundaries do not include all lands of 
significant natural, ecological, geologi- 
cal, archaeological, cultural, historical, 
and wilderness value, thus exposing 
them to incompatible development. 

In 1977 the Western Regional Office 
of the National Park Service issued a 
report evaluating proposed additions 
to death Valley, including Panamint 
Valley, Saline Valley, and Eureka 
Valley. The report concluded that 
Death Valley “needs to be rounded out 
with several additions to better repre- 
sent and preserve a superb example” 
of the California Desert. In 1979, the 
desert plan staff of the BLM prepared 
its report on the possible addition of 
the Eureka-Saline area to the park 
system. Like the Park Service, the 
BLM staff found this area “provides 
some of the finest and most diverse 
scenery in the California Desert” and 
reported that “analysis of natural and 
cultural themes represented by the 
area lead one to the unavoidable con- 
clusion that the area qualifies for in- 
clusion into the National Park System 
as a national park, or as an addition to 
Death Valley National Monument.” 
My bill adds these remarkable areas to 
Death Valley as recommended by the 
National Park Service and BLM. 

The proposed additions to Joshua 
Tree comprise areas that were part of 
the original monument established in 
1936 to protect various objects of his- 
torical and scientific interest. Howev- 
er, in 1950 lands were removed from 
the monument because of commercial 
mining activity at Eagle Mountain. As- 
sociated with the now defunct Kaiser 
Steel operations at Fontana, CA, the 
Eagle Mountain mine has since closed. 
Fortunately some of these lands which 
were part of the monument were not 
mined and remain pristine and of na- 
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tional park caliber. This bill restores 
245,000 acres of the previous deletions. 

Lying between Death Valley and 
Joshua Tree is the vast Mojave Desert, 
an area of outstanding natural, cultur- 
al, historical, and recreational values 
now afforded only impermanent ad- 
ministrative protection as the East 
Mojave National Scenic Area. This 
area also has been evaluated by the 
BLM Desert Plan staff for its park po- 
tential and found to be highly quali- 
fied. The area contains sixteen moun- 
tain ranges, four dry lakes, a perennial 
stream, innumerable washes, mesas, 
buttes, badlands, cinder cones, lava 
beds, caves, California’s most complex 
sand dune system, alluvial fans, baja- 
das, and many other expressions of 
geoligical and geographic interest. Ac- 
cording to the BLM report “In all of 
the California Desert there is no finer 
grouping of different wildlife habi- 
tats.” The report continues that 
“Many observers feel that the East 
Mojave embodies the finest scenery in 
the California Desert.” 

My bill recognizes these park values 
and provides the full statutory protec- 
tion the area deserves by designating a 
1.5 million acre Mojave National Park. 
The area involved is the same as the 
existing scenic area, with the excep- 
tion of a small boundary change at 
Soda Springs where the boundary has 
been moved from the lakeshore to the 
ridgetop, adding about 6,000 acres. 
The Mountain Pass mine owned by 
Molycorp and the associated claims on 
lands dropped from the scenic area in 
1983 remain outside the boundaries of 
the park. 

I am aware that there are a number 
of mining claims, grazing permits, 
power transmission facilities, a natural 
gas pipeline, and communication cable 
within the proposed Mojave National 
Park. These valid existing rights are 
recognized in the bill and allowed to 
continue. However, the bill closes the 
proposed parklands to new mineral 
entry. 

The bill also calls for a comprehen- 
sive management plan for the park 
and for a visitor center. No purchase 
of private lands within the park is con- 
templated, although the legislation 
does provide acquisition authority, 
with an emphasis on acquisition by ex- 
change from willing landowners. 

Additionally, the bill designates ap- 
propriate lands within all three parks 
as wilderness—a 3.2 million Death 
Valley Wilderness which incorporates 
the National Park Service’s wilderness 
recommendations, 133,520 acres as ad- 
ditions to the existing Joshua Tree 
Wilderness, and 747,940 acres as the 
Mojave Wilderness. 

Additional provisions include the 
transfer of 20,500 acres of BLM lands 
to the California Department of Parks 
and Recreation for inclusion in Red 
Rock Canyon State Park. The scenic 
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cliffs of Red Rock Canyon are well 
known to travelers from southern 
California to the eastern Sierra. The 
area has been used many times as the 
setting for numerous western films. At 
the urging of local governments and 
citizens, the State of California in 1969 
decided to establish this area as a 
State park. It’s my understanding the 
State was to acquire the private lands 
and that the BLM would transfer the 
surrounding Federal lands necessary 
to complete the park. The State has 
virtually completed the private acqui- 
sitions, but the BLM has not conveyed 
its lands. My bill resolves the issue. 
The transfer is not intended to affect 
the city of Los Angeles’ existing ease- 
ment for power transmission lines. 

The bill also gives statutory protec- 
tion to the existing 2,040 acre Desert 
Lily Sanctuary. The Desert Lily grows 
only in the deep powder sand areas of 
the low desert—every fragile land. The 
lily is vulnerable to flooding from 
higher elevations. But as a result of 
the sanctuary protection, the Desert 
Lily has survived in wet years, bloom- 
ing by the thousands throughout the 
area. Statutory protection, as provided 
in my bill, will insure that the BLM 
does not redesignate the area or 
reduce its size. 

Finally, the bill designates the 
Indian Canyon National Historic Site, 
protecting an area now listed on the 
national register of historic places, but 
threatened by a golf course develop- 
ment. As the lands are not now in Fed- 
eral ownership, the legislation directs 
the Secretary of the Interior to ac- 
quire them by exchange. And to 
ensure continued Indian control over 
their use, the bill provides for a coop- 
erative management agreement be- 
tween Interior and the Agua Caliente 
Band of Cahuilla Indians, with title to 
the land held in trust by the United 
States for the tribe. 

Mr. President, with the passage of 
this bill, approximately 4.6 million 
acres of public lands in the California 
Desert administered by the BLM will 
remain available for other multiple 
uses—hunting, mining, grazing, and 
motorized recreation. Moreover, in 
drawing the boundaries of the areas to 
be protected, I have been careful to 
exclude major areas enjoyed by off- 
road vehicle enthusiasts and areas 
with known commercial resource con- 
flicts. 

In reintroducing the bill today, I am 
making a number of map corrections 
to ensure that several existing and 
planned activities are not affected by 
the legislation. Specifically, I have 
amended the boundaries of the pro- 
posed Chuckwalla Mountains Wilder- 
ness, to exclude private lands on 
which the State of California plans to 
construct a prison; the Granite Moun- 
tains Wilderness, to exclude private 
lands under consideration for a radio- 
active waste site; the North Algodones 
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Dunes Wilderness, to exclude a desig- 
nated off-road vehicle open area erro- 
neously included; the Palo Verde 
Mountains Wilderness, to include 
lands accidentally ommitted; the Saca- 
tar Trail Wilderness, to exclude the 
Los Angeles Department of Water and 
Power aquaduct tunnels; the Soda 
Mountains and Hollow Hills Wilder- 
nesses, to clarify that the IPP trans- 
mission line is outside the wilderness 
areas; the Death Valley Wilderness, to 
include all lands recommended by the 
National Park Service and exclude a 
road through the Greenwater Range; 
and the Mojave Wilderness, to exclude 
the Mojave Road. 

Additionally I have made several 
technical changes. To eliminate the 
burden on the Secretary of Interior to 
determine within 2 years the validity 
of all mining claims in the new park 
areas, the bill now provides for validi- 
ty determinations of unpatented 
mining claims only prior to the ap- 
proval of plans of operation. 

In light of a proposal for a new natu- 
ral gas pipeline through an existing 
utility corridor in the East Mojave, I 
have amended the rights-of-way provi- 
sion to accommodate this project. 

In response to concerns of the tribal 
council of the Aqua Caliente Band of 
Cahuilla Indians, I have modified the 
Indian Canyons National Historic Site 
section to clarify that the present 
owners will receive full compensation 
for acquisition of any of their lands 
and to ensure tribal control over the 
national historic site and its irreplace- 
able tribal cultural resources. 

Finally, to address the concern of 
the State lands commission about the 
inclusion of State lands within park 
and wilderness areas and possible 
impact on the State teachers retire- 
ment fund, the bill includes a new pro- 
vision to facilitate exchanges with the 
State. I look forward to working with 
the State to resolve any remaining dif- 
ficulties. 

Mr. President, in the January 1987 
issue of the National Geographic, 
Barry Lopez writes of the California 
Desert as “a place of hushed and intri- 
cate beauty,” but threatened by the 
conflicting demands of various user 
groups. He also wrote: 

Dennis Casebier, a desert historian and 
longtime observer of conflicts over the de- 
sert's use, told me one day that conflict was 
no longer the central issue. What's wrong” 
said Casebier, “is that we have no vision. 
How do all these different things—four- 
wheel drive tours and cattle ranching and 
geothermal development—relate to each 
other? BLM can’t just make everyone 
happy. They've got to sit down and decide 
what they want the desert to look like in 20 
years.” Which is to say the country itself, 
the people acting through Congress, must 
decide what they want the Nation's public 
lands to look like in the future. 

Twenty-six environmental and civic 
organizations have a vision of how 
they want the California Desert to 
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look 20 years from now and in the 
years beyond. They believe the Cali- 
fornia Desert needs greater protection 
and support the California Desert Pro- 
tection Act. I hope that the 100th 
Congress will consider this legislation 
and act to ensure that the California 
Desert is preserved for future genera- 
tions to enjoy. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

8.7 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “California Desert 
Protection Act of 1987”, 


FINDINGS AND POLICY 


Sec. 2. (a) The Congress finds and declares 
that— 

(1) the federally owned desert lands of 
Southern California constitute a public 
wildland resource of extraordinary and ines- 
timable value for this and future genera- 
tions; 

(2) these desert wildlands display unique 
scenic, historical, archeological, environ- 
mental, ecological, wildlife, cultural, scien- 
tific, educational, and recreational values 
used and enjoyed by millions of Americans 
for hiking and camping, scientific study and 
scenic appreciation; 

(3) the public land resources of the Cali- 
fornia desert now face and are increasingly 
threatened by adverse pressures which 
would impair, dilute, and destroy their 
public and natural values; 

(4) the California desert, embracing wil- 
derness lands, units of the National Park 
System, other federal lands, state parks and 
other state lands, and private lands, consti- 
tutes a cohesive unit posing unique and dif- 
ficult resource protection and management 


challenges; 
(5) through designation of national monu- 
ments by Presidential proclamation, 


through enactment of general public land 
statutes (including section 601 of the Feder- 
al Land Policy and Management Act of 
1976, 90 Stat. 2743, 43 U.S.C. 1701 et seq.) 
and through interim administrative actions, 
the federal government has begun the proc- 
ess of appropriately providing for protection 
of the significant resources of the public 
lands in the California desert; and 

(6) statutory land unit designations are 
needed to afford the full protection which 
the resources and public land values of the 
California desert merit. 

(b) In order to secure for the American 
people of this and future generations an en- 
during heritage of wilderness, national 
parks, and public land values in the Califor- 
nia desert, it is hereby declared to be the 
policy of the Congress that— 

(1) appropriate public lands in the Califor- 
nia desert shall be included within the Na- 
tional Park System and the National Wil- 
derness Preservation System, in order to— 

(A) preserve unrivaled scenic, geologic, 
and wildlife values associated with these 
unique natural landscapes; 

(B) perpetuate in their natural state sig- 
nificant and diverse ecosystems of the Cali- 
fornia desert; 

(C) protect and preserve historical and 
cultural values of the California desert asso- 
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ciated with ancient Indian cultures, pat- 
terns of western exploration and settlement, 
and sites exemplifying the mining, ranching 
and railroading history of the Old West; 

(D) provide opportunities for compatible 
outdoor public recreation, protect and inter- 
pret ecological and geological features, and 
historic, paleontological, and archeological 
sites, maintain wilderness source values, and 
promote public understanding and apprecia- 
tion of the California desert; and 

(E) retain and enhance opportunities for 
scientific research in undisturbed ecosys- 
tems. 

TITLE I—WILDERNESS ADDITIONS 
FINDINGS 


Sec. 101. The Congress finds and declares 
that— 

(1) wilderness is a distinguishing charac- 
teristic of the public lands in the California 
desert, one which affords an unrivaled op- 
portunity for experiencing vast areas of the 
Old West essentially unaltered by man’s ac- 
tivities, and which merits preservation for 
the benefit of present and future genera- 
tions; 

(2) the wilderness values of desert lands 
are increasingly threatened by and especial- 
ly vulnerable to impairment, alteration, and 
destruction by activities and intrustions as- 
sociated with incompatible use and develop- 
ment; and 

(3) preservation of desert wilderness nec- 
essarily requires the highest forms of pro- 
tective designation and management. 

DESIGNATION OF WILDERNESS 


Sec. 102. In furtherance of the purposes 
of the Wilderness Act of 1964 (78 Stat. 890, 
16 U.S.C. 1131 et seq.), and sections 601 and 
603 of the Federal Land Policy and Manage- 
ment Act of 1976 (90 Stat. 2743, 43 U.S.C. 
1701 et seq.), the following lands in the 
State of California, as generally depicted on 
maps, appropriately referenced, dated Feb- 
ruary 1986, (except as otherwise dated) are 
hereby designated as wilderness, and there- 
fore, as components of the National Wilder- 
ness Preservation System— 

(1) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly seventy-seven thousand three hundred 
eighty acres, as generally depicted on a map 
entitled “Argus Range Wilderness—Pro- 
posed", and which shall be known as the 
Argus Range Wilderness; 

(2) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly sixty-one thousand three hundred twenty 
acres, as generally depicted on a map enti- 
tled “Avawatz Mountains Wilderness—Pro- 
posed”, and which shall be known as the 
Avawatz Mountain Wilderness; 

(3) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly ten thousand eight hundred seventy 
acres, as generally depicted on a map enti- 
tled “Bigelow Cholla Garden Wilderness— 
Proposed”, and which shall be known as the 
Bigelow Cholla Garden Wilderness; 

(4) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management and within the San Bernar- 
dino National Forest, which comprise ap- 
proximately thirty-three thousand eight 
hundred acres, as generally depicted on a 
map entitled “Bighorn Mountain Wilder- 
ness—Proposed”, and which shall be known 
as the Bighorn Mountain Wilderness; 

(5) certain lands in the California Desert 
Conservation Area and the Yuma District, 
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of the Bureau of Land Management, which 
comprise approximately forty-seven thou- 
sand five hundred seventy acres, as general- 
ly depicted on a map entitled “Big Maria 
Mountains Wilderness—Proposed”, and 
which shall be known as the Big Maria 
Mountains Wilderness; 

(6) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise thirteen 
thousand nine hundred forty acres, as gen- 
erally depicted on a map entitled “Black 
Mountain Wilderness Proposed“, and 
which shall be known as the Black Moun- 
tain Wilderness; 

(7) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly seven thousand two hundred acres, as 
generally depicted on a map entitled Black- 
water Well Wilderness—Proposed”, and 
which shall be known as the Blackwater 
Well Wilderness; 

(8) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly nine thousand five hundred twenty acres, 
as generally depicted on a map entitled 
“Bright Star Wilderness—Proposed", and 
which shall be known as the Bright Star 
Wilderness; 

(9) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly forty-two thousand six hundred forty 
acres, as generally depicted on a map enti- 
tled Cadiz Dunes Wilderness—Proposed”, 
and which shall be known as the Cadiz 
Dunes Wilderness; 

(10) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly eighty-five thousand nine hundred seven- 
ty acres, as generally depicted on a map en- 
titled “Cady Mountains Wilderness—Pro- 
posed”, and which shall be known as the 
Cady Mountains Wilderness; 

(11) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly fifteen thousand seven hundred acres, as 
generally depicted on a map entitled Car- 
rizo Gorge Wilderness—Proposed", and 
which shall be known as the Carrizo Gorge 
Wilderness; 

(12) certain lands in the California Desert 
Conservation Area and Yuma District, of 
the Bureau of Land Management and 
within the Havasu National Wildlife 
Refuge, which comprise approximately 
sixty-eight thousand three hundred acres, 
as generally depicted on a map entitled 
“Chemehuevi Mountains Wilderness—Pro- 
posed”, and which shall be known as the 
Chemehuevi Mountains Wilderness; 

(13) certain lands in the Bakersfield Dis- 
trict, of the Bureau of Land Management, 
which comprise approximately fifteen thou- 
sand seven hundred acres, as generally de- 
picted on a map entitled “Chimney Peak 
Wilderness—Proposed", and which shall be 
known as the Chimney Peak Wilderness; 

(14) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly one hundred sixty-five thousand two hun- 
dred acres, as generally depicted on a map 
entitled “Chuckwalla Mountains Wilder- 
ness—Proposed”, dated January 1987, and 
which shall be known as the Chuckwalla 
Mountains Wilderness; 

(15) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise fifty thou- 
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sand six hundred sixty acres, as generally 
depicted on a map entitled “Cleghorn Lakes 
Wilderness Proposed“, and which shall be 
known as the Cleghorn Lake Wilderness: 
Provided, That the Secretary of Interior 
may pursuant to an application filed by the 
Department of Defense, grant a right-of- 
way for, and authorize construction of, a 
road within the area depicted as non-wil- 
derness road corridor” on the map entitled 
“Cleghorn Lakes Wilderness—Proposed”; 

(16) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly forty thousand acres, as generally depict- 
ed on a map entitled “Clipper Mountains 
Wilderness—Proposed”’, and which shall be 
known as the Clipper Mountains Wilder- 
ness; 

(17) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly fifty thousand eight hundred twenty 
acres, as generally depicted on a map enti- 
tled “Coso Range Wilderness Proposed“. 
and which shall be known as the Coso 
Range Wilderness; 

(18) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly eighteen thousand six hundred acres, as 
generally depicted on a map entitled 
“Coyote Mountains Wilderness—Proposed”, 
and which shall be known as the Coyote 
Mountains Wilderness; 

(19) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly eight thousand six hundred forty acres, 
as generally depicted on a map entitled 
“Darwin Falls Wilderness—Proposed”, and 
which shall be known as the Darwin Falls 
Wilderness; 

(20) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly forty-nine thousand six hundred eighty 
acres, as generally depicted on a map enti- 
tled “Dead Mountains Wilderness—Pro- 
posed”, and which shall be known as the 
Dead Mountains Wilderness; 

(21) certain lands in the Bakersfield Dis- 
trict, of the Bureau of Land Management, 
which comprise approximately thirty-six 
thousand three hundred acres, as generally 
depicted on a map entitled Domelands Wil- 
derness Additions—Proposed”, and which 
shall be hereby incorporated in, and which 
shall be deemed to be a part of the Dome- 
land Wilderness as designated by Public 
Laws 93-632 and 98-425; 

(22) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly sixteen thousand one hundred acres, as 
generally depicted on a map entitled “El 
Paso Mountains Wilderness—Proposed”, 
and which shall be known as the El Paso 
Mountains Wilderness; 

(23) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly twenty-seven thousand one hundred 
acres, as generally depicted on a map enti- 
tled “Fish Creek Mountains Wilderness— 
Proposed”, and which shall be known as the 
Fish Creek Mountains Wilderness; 

(24) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly ten thousand two hundred forty acres, as 
generally depicted on a map entitled “Frog 
Creek Wilderness—Proposed”, and which 


January 6, 1987 


shall be known as the Frog Creek Wilder- 
ness; 

(25) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty-four thousand five hundred ten 
acres, as generally depicted on a map enti- 
tled “Funeral Mountains Wilderness—Pro- 
posed”, and which shall be known as the 
Funeral Mountains Wilderness; 

(26) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty-seven thousand seven hundred 
acres, as generally depicted on a map enti- 
tled “Golden Valley Wilderness—Proposed”, 
and which shall be known as the Golden 
Valley Wilderness; 

(27) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly seventy thousand two hundred forty 
acres, as generally depicted on a map enti- 
tled “Granite Mountains Wilderness—Pro- 
posed”, dated January 1987, and which shall 
be known as the Granite Mountains Wilder- 
ness; 

(28) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty-one thousand seven hundred 
twenty acres, as generally depicted on a map 
entitled “Grass Valley Wilderness—Pro- 
posed”, and which shall be known as the 
Grass Valley Wilderness; 

(29) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly eight thousand eight hundred acres, as 
generally depicted on a map entitled “Great 
Falls Basin Wilderness—Proposed’”’, and 
which shall be known as the Great Falls 
Basin Wilderness; 

(30) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly twenty-nine thousand seven hundred 
forty acres, as generally depicted on a map 
entitled “Hollow Hills Wilderness—Pro- 
posed”, dated January 1987, and which shall 
be known as the Hollow Hills Wilderness; 

(31) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly twenty-eight thousand two hundred 
acres, as generally depicted on a map enti- 
tled “Ibex Wilderness—Proposed”, and 
which shall be known as the Ibex Wilder- 
ness; 

(32) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management and the Imperial National 
Wildlife Refuge, which comprise approxi- 
mately thirty-nine thousand one hundred 
acres, as generally depicted on a map enti- 
tled “Indian Pass Wilderness—Proposed”, 
and which shall be known as the Indian 
Pass Wilderness; 

(33) certain lands in the California Desert 
Conservation Area and the Bakersfield Dis- 
trict, of the Bureau of Land Management 
and within the Inyo National Forest, which 
comprise approximately two hundred ten 
thousand six hundred sixty acres, as gener- 
ally depicted on a map entitled “Inyo Moun- 
tains Wilderness—Proposed”, and which 
shall be known as the Inyo Mountains Wil- 
derness; 

(34) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty-five thousand one hundred sixty 
acres, as generally depicted on a map enti- 
tled “Jacumba Wilderness—Proposed”, and 
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which shall be known as the Jacumba Wil- 
derness; 

(35) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly one hundred twenty-nine thousand eight 
hundred twenty acres, as generally depicted 
on a map entitled “Kelso Dunes Wilder- 
ness—Proposed”, and which shall be known 
as the Kelso Dunes Wilderness; 

(36) certain lands in the California Desert 

Conservation Area, of the Bureau of Land 
Management, and the Sequoia National 
Forest, which comprise approximately 
eighty-eight thousand two hundred eighty 
acres, as generally depicted on a map enti- 
tled “Kiavah Wilderness—Proposed”, and 
which shall be known as the Kiavah Wilder- 
ness; 
(37) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly two hundred fifty-five thousand two hun- 
dred ninty acres, as generally depicted on a 
map entitled “Kingston Range Wilderness— 
Proposed”, and which shall be known as the 
Kingston Range Wilderness; 

(38) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly forty-nine thousand four hundred eighty 
acres, as generally depicted on a map enti- 
tled “Little Chuckwalla Mountains Wilder- 
ness—Proposed”, and which shall be known 
as the Little Chuckwalla Mountains Wilder- 
ness; 

(39) certain lands in the California Desert 
Conservation Area and the Yuma District, 
of the Bureau of Land Management, and 
within the Imperial National Wildlife 
Refuge, which comprise approximately 
thirty-nine thousand eight hundred sixty 
acres, as generally depicted on a map enti- 
tled Little Picacho Wilderness—Proposed”, 
and which shall be known as the Little Pica- 
cho Wilderness; 

(40) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty-three thousand two hundred forty 
acres, as generally depicted on a map enti- 
tled Malpais Mesa Wilderness—Proposed”, 
and which shall be known as the Malpais 
Mesa Wilderness; 

(41) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly twenty-seven thousand one hundred 
acres, as generally depicted on a map enti- 
tled “Manly Peak Wilderness—Proposed”, 
and which shall be known as the Manly 
Peak Wilderness; 

(42) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty-two thousand seven hundred 
twenty acres, as generally depicted on a map 
entitled ‘“Mecca Hills Wilderness—Pro- 
posed”, and which shall be known as the 
Mecca Hills Wilderness; 

(43) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly fifty-four thousand nine hundred acres, 
as generally depicted on a map entitled 
“Mesquite Wilderness—Prosposed”, and 
which shall be known as the Mesquite Wil- 
derness; 

(44) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly eleven thousand three hundred acres, as 
generally depicted on a map entitled 
“Middle Park Canyon Wilderness—Pro- 
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posed” and which shall be known as the 
Middle Park Canyon Wilderness; 

(45) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly twenty-two thousand nine hundred acres, 
as generally depicted on a map entitled 
“Newberry Mountains Wilderness—Pro- 
posed”, and which shall be known as the 
Newberry Mountains Wilderness; 

(46) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly one hundred ten thousand eight hundred 
eighty acres, as generally depicted on a map 
entitled Nopah Range Wilderness—Pro- 
posed”, and which shall be known as the 
Nopah Range Wilderness; 

(47) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty-one thousand forty acres, as gener- 
ally depicted on a map entitled “North Algo- 
dones Dunes Wilderness—Proposed”, dated 
January 1987, and which shall be known as 
the North Algodones Dunes Wilderness; 

(48) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly ten thousand acres as generally depicted 
on a map entitled “North Coso Range Wil- 
derness—Proposed”, and which shall be 
known as the North Coso Range Wilderness; 

(49) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly twenty-six thousand eight hundered forty 
acres, as generally depicted on a map enti- 
tled “North Mesquite Mountains Wilder- 
ness—Proposed”, and which shall be known 
as the North Mesquite Mountains Wilder- 
ness; 

(50) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly one hundred forty-six thousand one hun- 
dred ten acres, as generally depicted on a 
map entitled “Old Woman Mountains Wil- 
derness—Proposed”, and which shall be 
known as the Old Woman Mountains Wil- 
derness; 

(51) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly fifty-six thousand five hundred acres, as 
generally depicted on a map entitled Oro- 
copia Mountains Wilderness—Proposed”, 
and which shall be known as the Orocopia 
Mountains Wilderness; 

(52) certain lands in the California Desert 
Conservation Area and the Bakersfield Dis- 
trict, of the Bureau of Land Management, 
which comprise approximately seventy-five 
thousand six hundred forty acres, as gener- 
ally depicted on a map entitled “Owens 
Peak Wilderness—Proposed”, and which 
shall be known as the Owens Peak Wilder- 
ness; 

(53) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly seventy-four thousand eight hundred 
acres, as generally depicted on a map enti- 
tled “Pahrump Valley Wilderness—Pro- 
posed”, and which shall be known as the 
Pahrump Valley Wilderness; 

(54) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly two hundred fourteen thousand four 
hundred twenty acres, as generally depicted 
on a map entitled Palen / Mecoy Wilder- 
ness—Proposed”, and which shall be known 
as the Palen/McCoy Wilderness; 
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(55) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty-two thousand three hundred 
twenty acres, as generally depicted on a map 
entitled “Palo Verde Mountains Wilder- 
ness Proposed“, dated January 1987, and 
which shall be known as the Palo Verde 
Mountains Wilderness; 

(56) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly seven thousand three hundred acres, as 
generally depicted on a map entitled “Pica- 
cho Peak Wilderness Proposed“, and which 
shall be known as the Picacho Peak Wilder- 


ness; 

(57) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly forty-one thousand six hundred eighty 
acres, as generally depicted on a map enti- 
tled “Pinto Mountains Wilderness—Pro- 
posed”, and which shall be known as the 
Pinto Mountains Wilderness; 

(58) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly seventy-four thousand eight hundred 
forty acres, as generally depicted on a map 
entitled “Piper Mountain Wilderness—Pro- 
posed”, and which shall be known as Piper 
Mountain Wilderness; 

(59) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty-nine thousand forty acres, as gen- 
erally depicted on a map entitled “Piute 
Mountains Wilderness—Proposed”, and 
which shall be known as Piute Mountains 
Wilderness; 

(60) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly seventy-eight thousand eight hundred 
eighty acres, as generally depicted on a map 
entitled “Resting Spring Range Wilder- 
ness—Proposed”, and which shall be known 
as the Resting Spring Range Wilderness; 

(61) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly forty thousand eight hundred twenty 
acres, as generally depicted on a map enti- 
tled “Rice Valley Wilderness—Proposed”, 
and which shall be known as the Rice 
Valley Wilderness; 

(62) certain lands in the California Desert 
Conservation Area and the Yuma District, 
of the Bureau of Land Management, which 
comprise approximately twenty-four thou- 
sand one hundred acres, as generally depict- 
ed on a map entitled “Riverside Mountains 
Wilderness—Proposed”, and which shall be 
known as Riverside Mountains Wilderness; 

(63) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty thousand one hundred acres, as 
generally depicted on a map entitled 
“Rodman Mountains Wilderness—Pro- 
posed”, and which shall be known as the 
Rodman Mountains Wilderness; 

(64) certain lands in the California Desert 
Conservation Area and the Bakersfield Dis- 
trict, of the Bureau of Land Management, 
which comprise approximately fifty-two 
thousand six hundred acres, as generally de- 
picted on a map entitled Sacatar Trail Wil- 
derness—Proposed”, dated January 1987, 
and which shall be known as the Sacatar 
Trail Wilderness; 

(65) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
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Management, which comprise approximate- 
ly fourteen thousand eight hundred acres, 
as generally depicted on a map entitled 
“Saddle Peak Hills Wilderness—Proposed”, 
and which shall be known as the Saddle 
Peak Hills Wilderness; 

(66) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty-three thousand five hundred acres, 
as generally depicted on a map entitled 
“San Gorgonio Wilderness Additions—Pro- 
posed”, and which are hereby incorporated 
in, and which shall be deemed to be a part 
of the San Gorgonio Wilderness as designat- 
ed by Public Laws 88-577 and 98-425; 

(67) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly fifty-three thousand two hundred forty 
acres, as generally depicted on a map enti- 
tled “Santa Rosa Wilderness Additions— 
Proposed”, and which are hereby incorpo- 
rated in, and which shall be deemed to be a 
part of the Santa Rosa Wilderness designat- 
ed by Public Law 98-425; 

(68) certain lands in the California Desert 
District, of the Bureau of Land Manage- 
ment, which comprise approximately thirty- 
five thousand four hundred acres, as gener- 
ally depicted on a map entitled “Sawtooth 
Mountains Wilderness—Proposed”, and 
which shall be known as the Sawtooth 
Mountains Wilderness; 

(69) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly one hundred seventy-seven thousand 
acres, as generally depicted on a map enti- 
tled “Sheephole Valley Wilderness—Pro- 
posed", and which shall be known as the 
Sheephole Valley Wilderness; 


(70) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly seventy thousand three hundred forty 
acres, as generally depicted on a map enti- 
tled “Slate Range Wilderness—Proposed”, 
and which shall be known as the Slate 
Range Wilderness; 


(71) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly ninety-two thousand six hundred ninety 
acres, as generally depicted on a map enti- 
tled “Soda Mountains Wilderness—Pro- 
posed”, dated January 1987, and which shall 
be known as the Soda Mountains Wilder- 
ness; 

(72) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly sixty-one thousand nine hundred fifty 
acres, as generally depicted on a map enti- 
tled “South Algodones Dunes Wilderness— 
Proposed", and which shall be known as the 
South Algodones Dunes Wilderness; 

(73) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly twenty-six thousand six hundred fifty 
acres, as generally depicted on a map enti- 
tled “South Avawatz Mountains Wilder- 
ness Proposed“, and which shall be known 
as the South Avawatz Mountains Wilder- 
ness: 


(74) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly sixteen thousand seven hundred eighty 
acres, as generally depicted on a map enti- 
tled “South Nopah Range Wilderness—Pro- 
posed”, and which shall be known as the 
South Nopah Range Wilderness; 
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(75) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly nine thousand acres, as generally depict- 
ed on a map entitled “Stateline Wilder- 
ness—Proposed”, and which shall be known 
as the Stateline Wilderness; 

(76) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly eighty-one thousand six hundred acres, as 
generally depicted on a map entitled “Step- 
ladder Mountains Wilderness—Proposed”, 
and which shall be known as the Stepladder 
Mountains Wilderness; 

(77) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly forty-seven thousand six hundred forty 
acres, as generally depicted on a map enti- 
tled “Surprise Canyon Wilderness—Pro- 
posed”, and which shall be known as the 
Surprise Canyon Wilderness; 

(78) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly seventeen thousand eight hundred 
twenty acres, as generally depicted on a map 
entitled “Sylvania Mountains Wilderness— 
Proposed”, and which shall be known as the 
Sylvania Mountains Wilderness; 

(79) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly thirty-three thousand seven hundred 
twenty acres, as generally depicted on a map 
entitled “Trilobite Wilderness—Proposed”, 
and which shall be known as the Trilobite 
Wilderness; 

(80) certain lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management, which comprise approximate- 
ly one hundred forty-four thousand five 
hundred acres, as generally depicted on a 
map entitled “Turtle Mountains Wilder- 
ness—Proposed”, and which shall be known 
as the Turtle Mountains Wilderness; and 

(81) certain lands in the California Desert 
Conservation Area and the Yuma District, 
of the Bureau of Land Management, which 
comprise approximately seventy-five thou- 
sand five hundred acres, as generally depict- 
ed on a map entitled “Whipple Mountains 
Wilderness—Proposed”, and which shall be 
known as the Whipple Mountains Wilder- 
ness. 

ADMINISTRATION OF WILDERNESS AREAS 


Sec. 103. Subject to valid existing rights, 
each wilderness area designated under this 
title shall be administered by the appropri- 
ate Secretary in accordance with the provi- 
sions of the Wilderness Act: Provided, That 
any reference in such provisions to the ef- 
fective date of the Wilderness Act shall be 
deemed to be a reference to the effective 
date of this title and any reference to the 
Secretary of Agriculture shall be deemed to 
be a reference to the Secretary who has ad- 
ministrative jurisdiction over the area. 


FILING OF MAPS AND DESCRIPTIONS 


Sec. 104. As soon as practicable after en- 
actment of this title, a map and a legal de- 
scription on each wilderness area designated 
under this title shall be filed by the Secre- 
tary concerned with the Committee on 
Energy and Natural Resources of the 
United States Senate and the Committee on 
Interior and Insular Affairs of the House of 
Representatives, and each such map and de- 
scription shall have the same force and 
effect as if included in this title: Provided, 
That correction of clerical and typographi- 
cal errors in each such legal description and 
map may be made. Each such map and legal 
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description shall be on file and available for 
public inspection in the office of the Direc- 
tor of the Bureau of Land Management, De- 
partment of the Interior, or the Chief of 
the Forest Service, Department of Agricul- 
ture, as is appropriate. 

WILDERNESS REVIEW 


Sec. 105. The Congress hereby finds and 
directs that lands in the California Desert 
Conservation Area, of the Bureau of Land 
Management not designated as wilderness 
by this Act have been adequately studied 
for wilderness designation pursuant to sec- 
tion 603 of the Federal Land Policy and 
Management Act (90 Stat. 2743, 43 U.S.C. 
1701 et seq.), and are no longer subject to 
the requirement of section 603(c) of the 
Federal Land Policy and Management Act 
pertaining to the management of wilderness 
study areas in a manner that does not 
impair the suitability of such areas for pres- 
ervation as wilderness. 

DESIGNATION OF WILDERNESS STUDY AREA 


Sec. 106. (a) In furtherance of the pur- 
poses of the Wilderness Act, the Secretary 
of Agriculture shall, before completion of 
the Inyo National Forest Land Resource 
and Management Plan, review certain lands 
in the California Desert Conservation Area, 
of the Bureau of Land Management, which 
comprise approximately forty-three thou- 
sand seven hundred acres, as generally de- 
picted on a map entitled “White Mountains 
Wilderness Study Area—Proposed”, dated 
February 1986, to determine their suitabil- 
ity or nonsuitability for preservation as wil- 
derness and shall submit his recommenda- 
tion to the President. 

(b) The wilderness study area designated 
by subsection (a) shall be administered by 
the Secretary of the Interior in accordance 
with the provisions of section 603 (c) of the 
Federal Land Policy and Management Act. 

TITLE II—DEATH VALLEY NATIONAL 

PARK 
FINDINGS 


Sec. 201. The Congress hereby finds 
that— 

(1) proclamations by Presidents Herbert 
Hoover in 1933 and Franklin Roosevelt in 
1937 established and expanded the Death 
Valley National Monument for the preser- 
vation of the unusual features of scenic, sci- 
entific, and educational interest therein 
contained; 

(2) Death Valley National Monument is 
today recognized as major unit of the Na- 
tional Park System, having extraordinary 
values enjoyed by millions of visitors; 

(3) the Monument boundaries established 
in the 1930’s exclude and thereby expose to 
incompatible development and inconsistent 
management, contiguous federal lands of es- 
sential and superlative natural, ecological, 
geological, archeological, paleontological, 
cultural, historical and wilderness values; 

(4) Death Valley National Monument 
should be substantially enlarged by the ad- 
dition of all contiguous federal lands of na- 
tional park caliber, and afforded full recog- 
nition and statutory protection as a national 
park; and 

(5) the wilderness within Death Valley 
should receive maximum statutory protec- 
tion by designation pursuant to the Wilder- 
ness Act. 

ESTABLISHMENT OF DEATH VALLEY NATIONAL 

PARK 


Sec. 202. There is hereby established the 
Death Valley National Park, as generally 
depicted on a map entitled “Death Valley 
National Park”, dated February 1986, which 
shall be on file and available for public in- 
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spection in the offices of the Superintend- 
ent of the Park and the Director of the Na- 
tional Park Service, Department of the Inte- 
rior. The Death Valley National Monument 
is hereby abolished as such, and the lands 
and interests therein are hereby incorporat- 
ed within and made part of the new Death 
Valley National Park. 
TRANSFER AND ADMINISTRATION OF LANDS 


Sec. 203. Upon enactment of this title, the 
Secretary of the Interior shall transfer the 
lands under the jurisdiction of the Bureau 
of Land Management depicted on the map 
described in section 202 of this title, without 
consideration, to the administrative jurisdic- 
tion of the Director of the National Park 
Service for administration as part of the Na- 
tional Park System. The boundaries of the 
public lands and the national parks shall be 
adjusted accordingly. The areas added to 
the National Park System by this title shall 
be administered in accordance with the pro- 
visions of law generally applicable to units 
of the National Park System. 

MAPS AND LEGAL DESCRIPTION 


Sec. 204. Within six months after the en- 
actment of this title, the Secretary shall file 
a legal description of the park designated 
under this title with the Energy and Natu- 
ral Resources Committee of the United 
States Senate and the Interior and Insular 
Affairs Committee of the House of Repre- 
sentatives. Such legal description shall have 
the same force and effect as if included in 
this title, except that the Secretary may 
correct clerical and typographical errors in 
such legal description and in the map re- 
ferred to in section 202. The legal descrip- 
tion shall be on file and available for public 
inspection in the offices of the Superintend- 
ent of the Park and the Director of the Na- 
tional Park Service, Department of the Inte- 
rior. 

DISPOSITION UNDER MINING LAWS 


Sec. 205. Subject to valid existing rights, 
the federal lands and interests therein 
added to the park system by this title are 
withdrawn from disposition under the 
public land laws and from entry or appro- 
priation under the mining laws of the 
United States, from the operation of the 
mineral leasing laws of the United States, 
and from operation of the Geothermal 
Steam Act of 1970. 

STUDY AS TO VALIDITY OF MINING CLAIMS 


Sec. 206. The Secretary shall not approve 
any plan of operation prior to determining 
the validity of any unpatented mining 
claims within the additions to the park 
system and submit to Congress recommen- 
dations as to whether any valid or patented 
claims should be acquired by the United 
States, including the estimated acquisition 
costs of such claims, and a discussion of the 
environmental consequences of the extrac- 
tion of minerals from these lands. 

TITLE IlII—JOSHUA TREE NATIONAL 

PARK 
FINDINGS 


Sec. 301. The Congress hereby finds 
that— 

(1) a proclamation by President Franklin 
Roosevelt in 1936 established Joshua Tree 
National Monument to protect various ob- 
jects of historical and scientific interest; 

(2) Joshua Tree National Monument 
today is recognized as a major unit of the 
National Park System, having extraordinary 
values enjoyed by millions of visitors; 

(3) the Monument boundaries as modified 
in 1950 and 1961 exclude and thereby 
expose to incompatible development and in- 
consistent management, contiguous federal 
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lands of essential and superlative natural, 
ecological, archeological, paleontological, 
cultural, historical and wilderness values; 

(4) Joshua Tree National Monument 
should be enlarged by the addition of con- 
tiguous federal lands of national park cali- 
ber, and afforded full recognition and statu- 
tory protection as a national park; and 

(5) the non-designated wilderness within 
Joshua Tree should receive maximum statu- 
tory protection by designation pursuant to 
the Wilderness Act. 


ESTABLISHMENT OF JOSHUA TREE NATIONAL 
PARK 


Sec. 302. There is hereby established the 
Joshua Tree National Park, as generally de- 
picted on a map entitled “Joshua Tree Na- 
tional Park”, dated February 1986, which 
shall be on file and available for public in- 
spection in the offices of the Superintend- 
ent of the Park and the Director of the Na- 
tional Park Service, Department of the Inte- 
rior. The Joshua Tree National Monument 
is hereby abolished as such, and the lands 
and interests therein are hereby incorporat- 
ed within and made part of the new Joshua 
Tree National Monument. 


TRANSFER AND ADMINISTRATION OF LANDS 


Sec. 303. Upon enactment of this title, the 
Secretary of the Interior shall transfer the 
lands under the jurisdiction of the Bureau 
of Land Management depicted on the map 
described in section 302 of this title, without 
consideration, to the administrative jurisdic- 
tion of the Director of the National Park 
Service for administration as part of the Na- 
tional Park System. The boundaries of the 
public lands and the national parks shall be 
adjusted accordingly. The areas added to 
the National Park System by this title shall 
be administered in accordance with the pro- 
visions of law generally applicable to units 
of the National Park System. 


MAPS AND LEGAL DESCRIPTION 


Sec. 304. Within six months after the en- 
actment of this title, the Secretary shall file 
a legal description of the park designated by 
this title with the Energy and Natural Re- 
sources Committee of the United States 
Senate and the Interior and Insular Affairs 
Committee of the House of Representatives. 
Such legal description shall have the same 
force and effect as if included in this title, 
except that the Secretary may correct cleri- 
cal and typographical errors in such legal 
description and in the map referred to in 
section 302. The legal description shall be 
on file and available for public inspection in 
the offices of the Superintendent of the 
Park and the Director of the National Park 
Service, Department of the Inter or. 


DISPOSITION UNDER MINING LAWS 


Sec. 305. Subject to valid existing rights, 
federal lands and interests therein added to 
the park system by this title are withdrawn 
from disposition under the public lands laws 
and from entry or appropriation under the 
mining laws of the United States, from the 
operation of the mineral leasing laws of the 
United States, and from the operation of 
the Geothermal Steam Act of 1970. 


STUDY AS TO VALIDITY OF MINING CLAIMS 


Sec. 306. The Secretary shall not approve 
any plan of operation prior to determining 
the validity of any unpatented mining 
claims within the park and submit to Con- 
gress recommendations as to whether any 
valid or patented claims should be acquired 
by the United States, including the estimat- 
ed acquisition costs of such claims, and a 
discussion of the environmental conse- 
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quences of the extraction of minerals from 
these lands, 


TITLE IV—MOJAVE NATIONAL PARK 
FINDINGS 


Sec. 401. The Congress hereby finds 
that— 

(1) Death Valley and Joshua Tree Nation- 
al Parks, as established by this Act, protect 
unique and superlative desert resources, but 
do not embrace the particular ecosystems 
and transitional desert type found in the 
Mojave Desert area lying between them on 
public lands now afforded only imperma- 
nent administrative designation as a nation- 
al scenic area; 

(2) the Mojave Desert area possesses out- 
standing natural, cultural, historical, and 
recreational values meriting statutory desig- 
nation and recognition as a unit of the Na- 
tional Park System; 

(3) the Mojave Desert area should be af- 
forded full recognition and statutory protec- 
tion as a national park; and 

(4) the wilderness within the Mojave 
Desert should receive maximum statutory 
protection by designation pursuant to the 
wilderness Act. 


ESTABLISHMENT OF THE MOJAVE NATIONAL PARK 


Sec. 402. There is hereby established the 
Mojave National Park, comprising approxi- 
mately one million five hundred thousand 
acres, as generally depicted on a map enti- 
tled Mojave National Park”, dated Febru- 
ary 1986, which shall be on file and avail- 
able for inspection in the offices of the Di- 
rector of the National Park Service, Depart- 
ment of the Interior. 


TRANSFER OF LANDS 


Sec. 403. Upon enactment of this title, the 
Secretary of the Interior (hereinafter in 
this title referred to as the Secretary“) 
shall transfer the lands under the jurisdic- 
tion of the Bureau of Land Management de- 
picted on the map described in section 402 
of this title, without consideration, to the 
administrative jurisdiction of the Director 
of the National Park Service. The bound- 
aries of the public lands shall be adjusted 
accordingly. 


MAPS AND LEGAL DESCRIPTION 


Sec. 404. Within six months after the en- 
actment of this title, the Secretary shall file 
a legal description of the park designated 
under this title with the Energy and Natu- 
ral Resources Committee of the United 
States Senate and the Interior and Insular 
Affairs Committee of the House of Repre- 
sentatives. Such legal description shall have 
the same force and effect as if included in 
this title, except that the Secretary may 
correct clerical and typographical errors in 
such legal description and in the map re- 
ferred to in section 402. The legal descrip- 
tion shall be on file and available for public 
inspection in the offices of the National 
Park Service, Department of the Interior. 


ABOLISHMENT OF SCENIC AREA 


Sec. 405. The East Majave National Scenic 
Area, designated on January 13, 1981 (46 FR 
3994) and modified on August 9, 1983 (48 
FR 36210), is hereby abolished. 


ADMINISTRATION OF LANDS 


Sec. 406. The Secretary shall administer 
the park in accordance with this title and 
with the provisions of law generally applica- 
ble to units of the National Park System, in- 
cluding the Act entitled “An Act to estab- 
lish a National Park Service, and for other 
purposes”, approved August 25, 1916 (39 
Stat. 535; 16 U.S.C. 1-4). 
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DISPOSITION UNDER MINING LAWS 


Sec. 407. Subject to valid existing rights, 
federal lands within the park, and interests 
therein, are withdrawn from disposition 
under the public land laws and from entry 
or appropriation under the mining laws of 
the United States, from the operation of the 
mineral leasing laws of the United States, 
and from operation of the Geothermal 
Steam Act of 1970. 

STUDY AS TO VALIDITY OF MINING CLAIMS 


Sec. 408. The Secretary shall not approve 
any plan of operation prior to determining 
the validity of any unpatented mining 
claims within the park and submit to Con- 
gress recommendations as to whether any 
valid or patented claims should be acquired 
by the United States, including the estimat- 
ed acquisition costs of such claims, and a 
discussion of the environmental conse- 
quences of the extraction of minerals from 
these lands. 

REGULATION OF MINING 


Sec. 409. Subject to valid existing rights, 
all mining claims located within the park 
shall be subject to such reasonable regula- 
tions as the Secretary may prescribe to 
assure that mining will, to the maximum 
extent practicable, be consistent with the 
protection of the scenic, scientific, cultural 
and other resources of the park, and any 
patent which may be issued after the date 
of enactment of this title shall convey title 
only to the minerals together with the right 
to use the surface of lands for mining pur- 
poses subject to such reasonable regula- 
tions. 

GRAZING RIGHTS 


Sec. 410. The Secretary shall permit those 
persons holding currently valid grazing per- 
mits within the boundary of the park to 
continue to exercise such permits consistent 
with other applicable law: Provided, howev- 
er, that upon expiration of the current term 
of such permits, the permits shall not be re- 
newed. 

RIGHTS-OF-WAY 


Sec. 411. Nothing in this title shall have 
the effect of terminating any validly issued 
right-of-way or right-of-use issued, granted, 
or permitted for 

(a) systems for transmission or distribu- 
tion of electric energy, 

(b) pipelines for the transmission or distri- 
bution of natural gas or oil, and 

(c) communication cables or lines within 
any utility corridor designated as of Janu- 
ary 1, 1987. 

PREPARATION OF MANAGEMENT PLAN 


Sec. 412. Within three years of the date of 
enactment of this title, the Secretary shall 
submit to the Energy and Natural Re- 
sources Committee of the United States 
Senate and the Interior and Insular Affairs 
Committee of the House of Representatives 
a detailed and comprehensive management 
plan for the park. Such plan shall place em- 
phasis on historical and cultural sites and 
ecological and wilderness values within the 
boundaries of the park and shall evaluate 
the feasibility of using the Kelso Depot and 
existing railroad corridor to provide public 
access to and a facility for special interpre- 
tive, educational and scientific programs 
within the park. 

CONSTRUCTION OF VISITOR CENTER 


Sec. 413. The Secretary is authorized to 
construct a visitor center in the park for the 
purpose of providing information through 
appropriate displays, printed material, and 
other interpretive programs, about the re- 
sources of the park. 
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ACQUISITION OF LANDS 


Sec. 414. The Secretary is authorized to 
acquire all lands and interest in lands 
within the boundary of the park by dona- 
tion, purchase, or exchange, except that— 

(1) any lands or interests therein within 
the boundary of the park which are owned 
by the State of California, or any political 
subdivision thereof, may be acquired only 
by donation or exchange; and 

(2) lands or interests therein within the 
boundary of the park which are not owned 
by the State of California or any political 
subdivision thereof may be acquired only 
with the consent of the owner thereof 
unless the Secretary determines, after writ- 
ten notice to the owner and after opportuni- 
ty for comment, that the property is being 
developed, or proposed to be developed, in a 
manner which is detrimental to the integri- 
ty of the park or which is otherwise incom- 
patible with the purpose of this title. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 415. There are hereby authorized to 
be appropriated such sums as may be neces- 
sary to carry out the purposes of this title. 


TITLE V—NATIONAL PARK 
WILDERNESS 


DESIGNATION OF WILDERNESS 


Sec. 501. The following lands are hereby 
designated as wilderness in accordance with 
section (3) of the Wilderness Act (78 Stat. 
890; 16 U.S.C. 1132 (c)) and shall be adminis- 
tered by the Secretary of the Interior in ac- 
cordance with the applicable provisions of 
the Wilderness Act. 

(1) Death Valley National Park Wilder- 
ness, comprising approximately three mil- 
lion one hundred fifty-nine thousand seven 
hundred twenty acres, and potential wilder- 
ness additions comprising approximately 
twenty thousand four hundred acres, as 
generally depicted on a map entitled “Death 
Valley National Park Wilderness—Pro- 
posed”, dated January 1987, and which shall 
be known as the Death Valley Wilderness; 

(2) Joshua Tree National Park Wilderness 
Additions, comprising approximately one 
hundred thirty-three thousand five hundred 
acres, as generally depicted on a map enti- 
tled “Joshua Tree National Park Wilderness 
Additions—Proposed”, dated February 1986, 
and which are hereby incorporated in, and 
which shall be deemed to be a part of the 
Joshua Tree Wilderness as designated by 
Public Law 94-567; and 

(3) Mojave National Park Wilderness, 
comprising approximately seven hundred 
forty-seven thousand nine hundred forty 
acres, as generally depicted on a map enti- 
tled “Mojave National Park Wilderness— 
Proposed”, dated February 1986, and which 
shall be known as the Mojave Wilderness. 


FILING OF MAPS AND DESCRIPTIONS 


Sec. 502. A map and description of the 
boundaries of the areas designated in sec- 
tion 501 of this title shall be on file and 
available for public inspection in the Office 
of the Director of the National Park Serv- 
ice, Department of the Interior, and in the 
Office of the Superintendent of each area 
designated in section 501. As soon as practi- 
cable after this title takes effect, maps of 
the wilderness areas and descriptions of 
their boundaries shall be filed with the 
Commission on Energy and Natural Re- 
sources of the United States Senate and the 
Commission on Interior and Insular Affairs 
of the House of Representatives, and such 
maps and descriptions shall have the same 
force and effect as if included in this title: 
Provided, That correction of clerical and ty- 
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pographical errors in such maps and de- 
scriptions may be made. 
CESSATION OF CERTAIN USES 


Sec. 503. Any lands (in section 501 of this 
title) which represent potential wilderness 
additions upon publication of the Federal 
Register of a notice by the Secretary of the 
Interior that all uses thereon prohibited by 
the Wilderness Act have ceased, shall there- 
by be designated wilderness. Lands designat- 
ed as potential wilderness additions shall be 
managed by the Secretary of the Interior 
insofar as practicable as wilderness until 
such time as said lands are designated as 
wilderness. 


ADMINISTRATION OF WILDERNESS AREAS 


Sec. 504. The areas designated by section 
501 of this title as wilderness shall be ad- 
ministered by the Secretary of the Interior 
in accordance Interior in accordance with 
the applicable provisions of the Wilderness 
Act governing areas designated by that title 
as wilderness, except that any reference in 
such provisions to the effective date of the 
Wilderness Act shall be deemed to be a ref- 
erence to the effective date of this title, and 
where appropriate, and reference to the 
Secretary of Agriculture shall be deemed to 
be a reference to the Secretary of the Inte- 
rior. 


TITLE VI—MISCELLANEOUS 
PROVISIONS 
TRANSFER OF LANDS TO RED ROCK CANYON 
STATE PARK 


Sec. 601. Upon enactment of this title, the 
Secretary of the Interior shall transfer to 
the State of California certain lands within 
the California Desert Conservation Area, 
California, of the Bureau of Land Manage- 
ment, comprising approximately twenty 
thousand five hundred acres, as generally 
depicted on a map entitled “Red Rock 
Canyon State Park Additions”, dated Febru- 
ary 1986, for inclusion in the State of Cali- 
fornia Park System. Should the State of 
California cease to manage these lands as 
part of the state park system, ownership of 
the lands shall revert to the Department of 
the Interior to be managed as part of the 
California Desert Conservation Area to pro- 
vide maximum protection for the area's 
scenic and scientific values. 


DESERT LILY SANCTUARY 


Sec. 602. (a) There is hereby established 
the Desert Lily Santuary within the Califor- 
nia Desert Conservation Area, California, of 
the Bureau of Land Management, compris- 
ing approximately two thousand forty acres, 
as generally depicted on a map entitled 
“Desert Lily Sanctuary”, dated February 
1986, The Secretary of the Interior shall ad- 
minister the area to provide maximum pro- 
tection to the desert lily. 

(b) Subject to valid existing rights, federal 
lands within the sanctuary, and interests 
therein, are withdrawn from disposition 
under the public land laws and from entry 
or appropriation under the mining laws of 
the United States, from the operation of the 
mineral leasing laws of the United States, 
and from operation of the Geothermal 
Steam Act of 1970. 


INDIAN CANYONS NATIONAL HISTORIC SITE 


Sec. 603. (a) There is hereby established 
the Indian Canyons National Historic Site, 
comprising approximately four hundred 
ninty acres, as generally depicted on a map 
entitled “Indian Canyons National Historic 
Site”, dated February 1986. 

(b) Upon enactment of this title, the Sec- 
retary of the Interior shall enter into nego- 
tiations to acquire by exchange the private- 


CONGRESSIONAL RECORD—SENATE 


ly owned lands or interests therein within 
the national historic site designated by sub- 
section (a). The value of the properties so 
exchanged either shall be equal or, if they 
are not equal, the values shall be equalized 
by the payment of cash to the grantor or to 
the Secretary as the circumstances require. 

(c) The Secretary shall enter into a coop- 
erative management agreement with the 
Agua Calients Band of Cahuilla Indians for 
the purposes of managing the Indian Can- 
yons National Historic Site. Upon execution 
of the management agreement, the Secre- 
tary shall transfer title of the land to be 
held in trust for the Agua Caliente Band of 
Cahilla Indians as part of the Agua Caliente 
Indian Reservation and such transfer shall 
remain effective so long as the agreement 
remains in force and in effect. 

LAND TENURE ADJUSTMENTS 


Sec. 604. In preparing land tenure adjust- 
ment decisions within the California Desert 
Conservation Area, of the Bureau of Land 
Management, the Secretary shall give prior- 
ity to consolidating federal ownership 
within the national park units and wilder- 
ness areas designated by this Act. 

LAND EXCHANGES WITH THE STATE OF 
CALIFORNIA 


Sec. 605. (a) The Secretary of the Interior 
shall exchange such public lands or inter- 
ests in lands, as are of approximately equal 
value and selected by the State of Califor- 
nia, acting through the State Lands Com- 
mission, for any state lands or interests 
therein located within the boundaries of the 
wilderness or the parks. 

(b) Within six months from the date of en- 
actment of this Act, the Secretary of the In- 
terior shall notify the Chairman of the 
State Lands Commission what state lands or 
interests therein are within the wilderness 
areas or national park units designated by 
this Act. The notice shall include notice of 
the Secretary’s duty to exchange public 
lands selected by the state for any state 
land contained within the boundaries of the 
wilderness areas or national park units. The 
notice shall contain a listing of all public 
lands within the boundaries of the state, 
which have not been withdrawn from entry 
and which have not been withdrawn from 
entry and which the Secretary identifies as 
available to the state in exchange for state 
lands within the wilderness areas or nation- 
al park units. 

(c) After the receipt of the list of available 
public lands, if the Chairman of the State 
Lands Commission gives notice to the Secre- 
tary of the state’s selection of lands, the 
Secretary shall notify the Chairman in writ- 
ing as to whether the Department of the In- 
terior considers the state and federal lands 
to be of approximately equal value. In the 
case of disagreement between the Secretary 
and the Chairman as to relative value of the 
acquired and selected lands, the Secretary 
and the Chairman shall agree on the ap- 
pointment of a disinterested independent 
appraiser who will review valuation data 
presented by both parties and determine 
the amount of selected land which best rep- 
resents approximate equal value. Such de- 
termination will be binding on the Secretary 
and the State Lands Commission. The 
transfer of title to lands or interests therein 
to the State of California shall be complet- 
ed within two years from the date of enact- 
ment of this Act. 


By Mr. CRANSTON: 
S. 8. A bill to provide Federal finan- 
cial assistance to facilitate the estab- 
lishment of alliances between educa- 
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tional agencies and the private sector 
to increase the use of resources of the 
private and nonprofit sectors in the 
provision of elementary and secondary 
education, and for other purposes; to 
the Committee on Labor and Human 
Resources. 


ALLIANCE FOR EDUCATION ACT OF 1987 

Mr. CRANSTON. Mr. President, I 
introduce for appropriate reference a 
bill to encourage and facilitate cooper- 
ative alliances between the private 
sector and the public schools. The Alli- 
ance for Education Act of 1987 will 
provide grants to develop model coop- 
erative programs linking the needs of 
schools and the resources of the pri- 
vate sector, and the nonprofit sector, 
in order to marshal the full support of 
our communities for the betterment of 
education. 


At all levels, Americans are reassess- 
ing our education system. We want 
quality. We want our children to be 
literate in every sense of the word. We 
want graduates of our school system 
to be fully functional as individuals, as 
members of a democratic society, and 
as contributors to a strong economy 
for the American future. Every major 
education reform report tells us that 
our vitality as a nation and our 
strength as a world economic power 
depends upon the job we do in our 
schools. We must raise school stand- 
ards and performance in order to bring 
forth the full potential of this great 
Nation. 


It is with this recognition, and in 
this spirit, that I introduce the Alli- 
ance for Education Act of 1987. Our 
schools are not discrete entities. They 
are part of the creative fabric of each 
community, of each State, of our 
entire Nation. If we are to revitalize 
education in America—and we must— 
our effort must be in partnership with 
every segment of the school communi- 
ty. For we’ve come to understand that 
excellence in education is everyone’s 
responsibility. 

Yet even though we know that rais- 
ing education standards is the job of 
every segment of the community, and 
in spite of overwhelming public sup- 
port for education, one of our contem- 
porary tragedies is the lack of commu- 
nity involvement and parent interest 
in what schools teach and how they 
teach it. We must take action to real- 
ize that support. Too, we are just be- 
ginning to comprehend the value of 
linking the resources of the private 
and nonprofit sectors—business con- 
cerns, private community organiza- 
tions, institutions of higher education, 
museums, libraries, educational televi- 
sion stations, as well as State and local 
governments. But unless we move 
ahead on these critical fronts, much of 
our talk about school reform will 
remain as rhetoric. 


In order to encourage community 
partnerships in education, we must de- 
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velop and disseminate model coopera- 
tive programs in two areas: One, alli- 
ances in which business shares its ex- 
pertise and other resources with the 
schools; and two, alliances in which 
other segments of the community— 
many of them already active in educa- 
tional efforts of their own—are invited 
to join the effort to enhance the cur- 
riculum. 

Everyone can gain from this. 

The fact is, the private business 
sector depends more and more upon 
education—education in schools and 
education in the corporation—to 
supply its skilled workers and to help 
its managers sustain quality and pro- 
ductivity. Some years ago, in my State 
of California, an organization of lead- 
ers of business and industry, called the 
California Roundtable, identified edu- 
cation as a priority issue for dealing 
with three persistent problems: One, a 
pervasive unemployment problem, 
particularly among minority youth in 
urban areas; two, the difficulty compa- 
nies have in locating qualified entry- 
level employees; and three, an increas- 
ingly technical job market, requiring 
employees who have mastered the 
basics in high school and are therefore 
trainable. In fact, the Roundtable esti- 
mates that by 1990 half of all jobs in 
California will be technically based. 

The Roundtable’s concern about 
whether or not students are being ade- 
quately prepared for college and for 
work resulted in a comprehensive, in- 
dependent research study, commis- 
sioned by the Roundtable, to deter- 
mine the current level of student per- 
formance and ascertain areas where 
improvement is needed and where sup- 
port can be provided. But the issue 
was not simply studied: Based on the 
organization’s conviction that educa- 
tion was of paramount importance to 
the future of California business and 
industry, the Roundtable worked very 
successfully to enact a far-reaching set 
of education reforms for the State and 
to raise the funding level for educa- 
tion to the highest in the State’s histo- 
ry. 

The positive climate for education 
reform in California was greatly im- 
proved by the Roundtable’s effort. In 
this instance, a keen business interest 
in schools resulted in substantial ad- 
vancement for schools. In other areas 
of the country, collaborative efforts 
between business and schools have 
been more modest but no less effec- 
tive. Chicago has a citywide Adopt-A- 
School Program, in which a network 
of industries work with schools at 
least once a week, for a year at least. 
St. Louis has a School Partnership 
Program, bringing together the re- 
sources of business and the resources 
of government and cultural agencies 
and colleges as well. In Los Angeles, 
the Atlantic Richfield Joint Education 
Project was started when employees of 
Atlantic Richfield volunteered to tutor 
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children at innercity elementary 
schools several hours each week, and 
now the program involves other busi- 
nesses and is citywide. 

This kind of involvement is critical— 
for both education and for the econo- 
my. 

In a recent interview, Labor Secre- 
tary William Brock said: 

One of the strangest things about the 
American economic-educational system is 
that it’s been like two ships passing in the 
night. There’s business on one side and edu- 
cators on the other. They have very little 
contact or communication. Each seems to be 
somewhat intimidated by the other. Busi- 
ness has an enormous vested interest in 
seeing a much more effective public educa- 
tion system in place in this country quickly, 
and education, obviously, has an interest in 
finding out what the demands of the work 
place are going to be and how they can 
more effectively respond to them, because 
in that process they'll gain more support. 

Secretary Brock is right. And what 
has happened in California via the 
Roundtable experience, and what is 
happening in other areas of the coun- 
try where business is expressing an 
active interest in educational excel- 
lence must be given full encourage- 
ment. It is in the clear national inter- 
est for the Federal Government to 
fund model projects in business/edu- 
cation collaboration that can then be 
successfully undertaken in other areas 
of the country. 

Other segments of the school com- 
munity belong in this collaborative 
effort—museums, libraries, colleges, 
and universities, and other nonprofit 
organizations. Again and again, re- 
search suggests that when the total 
community actively supports schools, 
great power is generated to bring 
about change and improvement. In 
fact, there can likely be no effective 
education carried out in a setting 
where the community—including the 
family—is indifferent or even hostile 
to the schools. 

Where community partnerships 
have been launched, they have been 
successful and varied. The University 
of North Dakota, for example, is work- 
ing with 10 high schools in Grand 
Forks to improve student preparation 
for college. Faculty members and 
school staff have worked together— 
through conferences, assistance to 
teachers, and demonstration projects— 
in order to help teachers give students 
a better understanding of what college 
will be like and what skills they will 
need. 

Promising activities for other com- 
munities can be programs in which the 
arts resources—and experts—in a com- 
munity can work with the schools. In 
Boston, the nonprofit cultural educa- 
tion collaborative coordinates pro- 
grams between Boston public schools 
and the city’s outstanding performing 
companies, museums, and art centers, 
in Philadelphia, PATHS—a coalition 
of businesses, universities, and the 
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Philadelphia public schools is develop- 
ing a national model for improving hu- 
manities instruction in urban school 
districts. Operating from New York 
City, the Rockefeller Brothers Fund 
has identified schools with a distin- 
guished arts program and recognizes 
excellence with $10,000 awards. 

Cooperative programs can include al- 
liances between schools and college 
math and science departments, non- 
profit vocational training programs, 
programs for students with special 
needs, university and college efforts in 
teacher development, and in the 
health professions: In Manhattan, 
eighth and ninth graders at Joan of 
Are Junior High School spend 1 day 
per week over a 2-year period at the 
New York University Medical Center 
Program studying laboratory tech- 
niques and basic sciences. As a result, 
numerous students from the program 
have entered the health professions as 
a career. 

The possibilities for business/com- 
munity alliances for schools are as lim- 
itless as the American imagination. 
And so are the potential results. From 
the California Roundtable experience, 
it is clear that business leaders can be 
a powerful positive force for education 
reform within a State—including the 
achieving of much greater financial 
support for schools. From a host of 
other experiences, in cities and in 
States around the Nation, it is clear 
that students can make more informed 
career decisions in encounters with 
professionals in business. Students can 
have access to expensive state-of-the- 
art equipment. Business can provide 
help in school management programs, 
and facilities and personnel for stu- 
dent instruction. And in urban areas, 
the corporate community can gear as- 
sistance to programs encouraging eco- 
nomically disadvantaged youth to stay 
in school, as has been done by the New 
York City Partnership. 

One of the biggest gains for educa- 
tion through the alliances my bill en- 
courages is a gain in support for 
schools and for the essential mission 
of our education system. Because of 
America’s heterogeneity, our Nation’s 
sheer size, and our emphasis on indi- 
viduality, we must work hard and dili- 
gently to maintain a sense of unity in 
our educational effort. Trust, respect, 
and communitywide agreement on 
what schools should do and how they 
should do it can best be built if all seg- 
ments of the community are repre- 
sented and active in the schools. 

The bill I introduce today provides 
for grants to begin building alliances 
between the public schools and the 
private and nonprofit sectors. Grants 
will be made to apply the full re- 
sources of the private and nonproft 
sections to elementary and secondary 
school needs in the community, to en- 
courage business to work with educa- 
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tionally disadvantaged as well as 
gifted students, and to broaden the 
career awareness of secondary school 
students. Grants may also be made for 
developing model State statutes in 
support of cooperative ties between 
the private sector and schools, for aca- 
demic internship programs, for tutori- 
al and volunteer work, and for staff 
training. Federal support is on a de- 
clining scale, with the projects to be 
self-supporting at the end of the grant 
period. Grant criteria and program 
policy will be made by a presidentially 
appointed board composed of 15 mem- 
bers from specified backgrounds ap- 
pointed by the President, and includ- 
ing the Secretaries of Education, Com- 
merce, and Labor, and the chairman of 
the National Endowment for the Arts 
and the National Endowment for the 
Humanities. The Secretary of Educa- 
tion administers the program, con- 
ducts an annual evaluation of grants 
made under the act, and disseminates 
information in order to encourage the 
broadest possible use of successful 
strategies and methods, 

Mr. President, I ask unanimous con- 
sent that the text of my bill and a sec- 
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 8 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 

“Alliance for Education Act of 1987”. 
STATEMENT OF PURPOSE 

Sec. 2. It is the purpose of this Act to en- 
courage the creation of alliances between 
public schools and the private sector in 
order to— 

(1) apply the resources of the private and 
nonprofit sectors of the community to the 
needs of the elementary and secondary 
schools in that community; 

(2) encourage business to work with edu- 
cationally disadvantaged students and with 
gifted students; 

(3) apply the resources of communities for 
the improvement of elementary and second- 
ary education; and 

(4) enrich the career awareness of second- 
ary school students to exposures to the pri- 
vate sector and their work. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(1) The term “Board” means the Alliance 
for Education Board established pursuant 
to section 6. 

(2) The term “eligible alliance’ means a 
local educational agency and business con- 
cerns, nonprofit private organizations, insti- 
tutions of higher education, museums, li- 
braries, educational television stations, and 
if the State agrees to participate, appropri- 
ate State agencies. 

(3) The term “elementary school” has the 
same meaning given that term under section 
198(a)(7) of the Elementary and Secondary 
Education Act of 1965. 

(4) The term “institution of higher educa- 
tion” has the same meaning given that term 
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by section 1201(a) of the Higher Education 
Act of 1965. 

(5) The term “local educational agency” 
has the same meaning given that term 
under section 198(a)(10) of the Elementary 
and Secondary Education Act of 1965. 

(6) The term “secondary school” has the 
same meaning given that term under section 
198(aX(7) of the Elementary and Secondary 
Education Act of 1965. 

(7) The term “Secretary” means the Sec- 
retary of Education. 

(8) The term “State” means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and 
the Commonwealth of the Northern Mari- 
ana Islands. 

(9) The term “State educational agency” 
has the same meaning given that term 
under section 198(a)(17) of the Elementary 
and Secondary Education Act of 1965. 

PROGRAM AUTHORIZED 


Sec. 4. (a) The Secretary, subject to the 
general policies and criteria established by 
the Board and in accordance with the provi- 
sions of this Act, is authorized to make 
grants to eligible alliances to pay the Feder- 
al share of the costs of the activities de- 
scribed in section 5. 

(b) There are authorized to be appropri- 
ated $30,000,000 for the fiscal year 1988 and 
for each of the three succeeding fiscal years 
to carry out the provisions of this Act. 

AUTHORIZED ACTIVITIES 


Sec. 5. (a) An eligible alliance may use 
payments received under this Act in any 
fiscal year for— 

(1) model cooperative programs designed 
to apply the resources of the private and 
nonprofit sectors of the community to the 
elementary and secondary schools of the 
local educational agency in that community; 

(2) projects designed to encourage busi- 
ness concerns and other participants in the 
eligible alliance, to work with educationally 
disadvantaged students and with gifted stu- 
dents in the elementary and secondary 
schools of local educational agencies; 

(3) projects designed to apply the re- 
sources of the community to the elementary 
and secondary schools of the local educa- 
tional agency in that community to improve 
the education of students in such schools; 

(4) projects designed to enrich the career 
awareness of secondary school students 
through exposure to officers and employees 
of business concerns and other agencies and 
organizations participating in the eligible al- 
liance for education; 

(5) projects for statewide activities de- 
signed to carry out the purpose of this Act 
including the development of model State 
statutes for the support of cooperative ar- 
rangements between the private sector and 
the elementary and secondary schools 
within the State; 

(6) special training projects for staff de- 
signed to develop skills necessary to facili- 
tate cooperative arrangements between the 
private and nonprofit sectors and the ele- 
mentary and secondary schools of local edu- 
cational agencies; 

(7) academic internship programs, includ- 
ing where possible academic credit, involv- 
ing activities designed to carry out the pur- 
pose of this Act; and 

(8) projects encouraging tutorial and vol- 
unteer work in the elementary and second- 
ary schools of local education agencies by 
personnel assigned from business concerns 
and other participants in the eligible alli- 
ance. 
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ALLIANCE FOR EDUCATION BOARD 


Sec. 6. (a)(1) There is established within 
the Department of Education an Alliance 
for Education Board. 

(2) The Board shall be composed of 15 
members as follows: 

(A) Ten members shall be appointed by 
the President— 

(i) of whom 2 shall be appointed from 
among individuals who are representatives 
of business concerns. 

(ii) of whom 3 shall be appointed from 
among individuals who are representative of 
elementary and secondary school teachers 
and elementary and secondary school ad- 
ministrators. 

(iii) of whom 2 shall be appointed from 
among chief State school officers. 

(iv) of whom 3 shall be appointed from 
among members of the general public who 
by reason of experience or interest are 
qualified to serve on the Board. 

(B) The Secretary of Education. 

(C) The Secretary of Commerce. 

(D) The Secretary of Labor. 

(E) The Chairman of the National Endow- 
ment for the Arts. 

(F) The Chairman of the National Endow- 
ment for the Humanities. 

(3) The members of the Board listed in 
subparagraphs (B) through (F) shall be ex 
officio members of the Board. 

(b) The Board shall establish general poli- 
cies with respect to the functions of the Sec- 
retary under this Act including— 

(1) guidelines for the establishment and 
operation of an eligible alliance under this 
Act; 

(2) priorities for the approval of applica- 
tions; and 

(3) such other matters as the Secretary 
may prescribe. 

(c) The Chairman of the Board shall be 
designated by the President from among 
the appointed members of the Board. 
Except as provided in subsection (d)(2), 
eight appointed members of the Board shall 
constitute a quorum. 

(d) The Board shall meet at the call of the 
Chairman, except that— 

(1) it shall meet not less than four times 
each year; and 

(2) it shall meet whenever one-third of the 
appointed members request a meeting in 
writing, in which event seven of the ap- 
pointed members shall constitute a quorum. 

(e) Members of the Board who are not in 
the regular full-time employ of the United 
States shall receive, while engaged in the 
business of the Board, compensation for 
service at a rate to be fixed by the Presi- 
dent, except that such rate shall not exceed 
the rate specified at the time of such service 
for grade GS-18 set forth in section 5332 of 
title 5, United States Code, including travel- 
time, and, while so serving away from their 
homes or regular places of business, they 
may be allowed travel expenses, including 
per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States 
Code, for persons employed in Government 
service. 


APPLICATION 


Sec. 7. (a) Any eligible alliance which de- 
sires to receive a grant under this Act shall 
submit an application to the Secretary, at 
such time, in such manner, and accompa- 
nied by such additional information as the 
Secretary may reasonably require. Each 
such application shall— 

(1) describe the activities for which assist- 
ance under this Act is sought; 
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(2) provide evidence that the eligible alli- 
ance meets the general criteria established 
by the Board pursuant to section 6; 

(3) provide assurance that the eligible alli- 
ance will pay the non-Federal share of the 
activities for which assistance is sought 
from non-Federal sources; 

(4) provide assurances that the eligible al- 
liance will take such steps as may be avail- 
able to it to continue the activities for 
which the eligible alliance is making appli- 
cation after the period for which assistance 
is sought; and 

(5) provide such additional assurances as 
the Secretary determines to be essential to 
ensure compliance with the requirements of 
this Act. 

(b) A consortium of eligible alliances may 
file a joint application under the provisions 
of subsection (a) of this section. 


APPROVAL OF APPLICATION 


Sec. 8. (a) The Secretary shall approve ap- 
plications in accordance with the general 
policies criteria established by the Board 
under section 6. 

(b) No application may be approved by the 
Secretary if the State educational agency 
notifies the Secretary that the application 
is inconsistent with State plans for elemen- 
tary and secondary education in the State. 


PAYMENTS, FEDERAL SHARE, LIMITATION 


Sec. 9. (a1) The Secretary shall pay to 
each eligible alliance having an application 
approved under section 7 the Federal share 
of the cost of the activities described in the 
application. 

(2) The Federal share— 

(A) for the first year for which an eligible 
alliance receives assistance under this Act 
shall be 90 percent; 

(B) for the second such year shall be 75 
percent; 

(C) for the third such year shall be 50 per- 
cent; and 

(D) for the fourth such year 33% percent. 

(3) The non-Federal share of payments 
under this Act may be in cash or in kind 
fairly evaluated, including planned equip- 
ment or services. 

(b) Not more than 15 percent, or 1,000,000, 
whichever is greater of the funds appropri- 
ated under this Act in any fiscal year may 
be paid to eligible alliance in any single 
State. 


EVALUATION AND DISSEMINATION 


Sec, 10. (a) The Secretary shall conduct 
an annual evaluation of grants made under 
this Act to determine— 

(1) the type of activities assisted under 
this Act; 

(2) the impact upon the educational char- 
acteristics of the elementary and secondary 
schools from activities under this Act; 

(3) the extent to which activities assisted 
under this Act have improved or expanded 
the nature of support for elementary and 
secondary education in the community or in 
the State, as the case may be; and 

(4) a list of specific activities assisted 
under this Act which show promise as 
model programs to carry out the purpose of 
this Act. 

(b) The Secretary shall disseminate to 
State and local educational agencies and 
other participants in the eligible alliance 
program information relating to the activi- 
ties assisted under this Act. 


SecTION-BY-SECTION ANALYSIS 
Section 1 provides that the Act may be 
cited as the “Alliance for Education Act of 
1987”. 
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PURPOSE 


SecTION 2. The stated purpose of the Act 
is to encourage the creation of alliances be- 
tween public schools and the private sector 
in order to apply the resources of the pri- 
vate and nonprofit sectors of the communi- 
ty to the needs of elementary and secondary 
schools in the community, to encourage 
business to work with educationally disad- 
vantaged as well as gifted students, to apply 
community resources to improve elementary 
and secondary education, and to enrich the 
career awareness of secondary school stu- 
dents. 

DEFINITIONS 


Section 3. This section defines terms used 
in the Act. Several of the terms are defined 
in the customary manner. “Board” means 
the Alliance for Education Board estab- 
lished pursuant to the Act. “Eligible Alli- 
ance" means a local educational agency and 
business concerns, private organizations, in- 
stitutions of higher education, museums, li- 
braries, educational television stations, and 
State agencies. 

PROGRAM AUTHORIZED 


Section 4. (a) Authorizes the Secretary of 
Education to make grants in accordance 
with provisions of the Act; and (b) author- 
izes $30 million for the fiscal year 1988 and 
for each of three succeeding fiscal years. 

AUTHORIZED ACTIVITIES 


Secrion 5. This section states that a 
grantee may use payments received under 
the Act for model cooperative programs ap- 
plying private and nonprofit sector re- 
sources to elementary and secondary 
schools in the community, for projects to 
encourage business and others in the alli- 
ance to work with educationally disadvan- 
taged and with gifted students, for projects 
to apply community resources to improve 
the education of students in elementary and 
secondary schools in the community, for 
projects to enrich the career awareness of 
secondary school students, for statewide ac- 
tivities including the development of model 
State statutes for the support of cooperative 
ties between the private sector and schools, 
for special staff training projects, for aca- 
demic internship programs, and for tutorial 
and volunteer work in elementary and sec- 
ondary schools. 

ALLIANCE FOR EDUCATION BOARD 


Section 6. This section establishes within 
the Department of Education an Alliance 
for Education Board, composed of 15 mem- 
bers from specified backgrounds appointed 
by the President, and including the Secre- 
taries of Education, Commerce, and Labor, 
and the Chairman of the National Endow- 
ment for the Arts and the National Endow- 
ment for the Humanities. The section sets 
forth duties of the Board, meeting criteria, 
and compensation for service including per 
diem in lieu of subsistence. 

APPLICATION 


Section 7. This section sets forth applica- 
tion criteria, including a requirement for as- 
surances will pay the non-Federal share and 
assurances that steps will be taken to con- 
tinue the activities covered under the appli- 
cation after the grant period. 

APPROVAL OF APPLICATIONS 


Section 8. This section directs the Secre- 
tary to approve applications in accordance 
with Board-established criteria, and speci- 
fies that no application may be approved 
that is deemed by the State education 
agency as inconsistent with State plans for 
elementary and secondary education. 
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PAYMENTS; FEDERAL SHARE; LIMITATION 

Section 9. This section sets the Federal 
share of the cost of the activities funded as 
90 percent for the first year, 75 percent for 
the second year, 50 percent for the third 
year, and 33% percent for the fourth year. 
The non-Federal share may be in cash or in 
kind, and not more than 15 percent or 
$1,000,000 whichever is the greater of the 
funds appropriated under the Act in any 
fiscal year may be paid to eligible alliances 
in a single State. 

EVALUATION AND DISSEMINATION 

Section 10. This section directs the Secre- 
tary to conduct an annual evaluation of 
grants made under the Act in order to deter- 
mine the types of activities assisted, the 
educational impact upon elementary and 
secondary schools, the extent to which as- 
sisted activities have improved or expanded 
support for schools, and those activities 
which show promise as model programs. Di- 
rects the Secretary to disseminate informa- 
tion on activities assisted under the Act. 


By Mr. CRANSTON (for him- 
self, Mr. MATSUNAGA, Mr. 
DECONCINI, Mr. MITCHELL, Mr. 
ROCKEFELLER, Mr. GRAHAM, and 
Mr. LAUTENBERG): 

S. 9. A bill to amend title 38, United 
States Code, to increase the rates of 
disability compensation and dependen- 
cy and indemnity compensation for 
veterans and survivors; to provide ad- 
ditional eligibility for certain educa- 
tional or rehabilitation assistance to 
veterans and other eligible individuals 
with drug or alcohol abuse disabilities; 
to increase the maximum amount of a 
home loan which is guaranteed by the 
Veterans’ Administration; to improve 
housing, automobile, and burial assist- 
ance programs for service-disabled vet- 
erans; and to extend and establish cer- 
tain exemptions from sequestration 
for certain veterans’ benefits; and for 
other purposes; to the Committee on 
Veterans’ Affairs. 

SERVICE-DISABLED VETERANS’ BENEFITS 
IMPROVEMENT ACT OF 1987 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans’ Affairs, I am today introduc- 
ing S. 9, the proposed Service-Dis- 
abled Veterans’ Benefits Improvement 
Act of 1987.” Joining with me as origi- 
nal cosponsors of this measure are five 
other committee members, Senators 
MATSUNAGA, DECONCINI, MITCHELL, 
ROCKEFELLER, and GRAHAM, all of 
whom serve with me on the commit- 
tee, and the Senator from New Jersey 
(Mr. LAUTENBERG]. 

This measure would provide for a 
cost-of-living increase in the rates of 
disability compensation for veterans 
who suffer from service-connected dis- 
abilities and the rates of dependency 
and indemnity compensation [DIC] 
for the survivors of veterans who have 
died from  service-connected causes 
(section 2). In addition, the bill would 
provide increases in the maximum 
amount of VA specially adopted hous- 
ing assistance grants for certain se- 
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verely disabled, service-connected vet- 
erans (section 3), increase the funeral 
and burial allowance for service-con- 
nected deaths (section 4), toll the eligi- 
bility period for GI Bill and certain 
other educational and vocational reha- 
bilitation programs for veterans and 
other eligible persons who have been 
prevented from participating in such 
programs because of alcohol or drug 
dependence or abuse (section 5), in- 
crease the maximum loan guaranty 
under the VA’s home-loan guaranty 
program (section 6), and increase the 
amount of the automobile assistance 
grant provided to certain severely dis- 
abled, service-connected veterans (sec- 
tion 7). 

Finally, the measure (section 8) 
would also make permanent the 
Gramm-Rudman-Hollings sequestra- 
tion exemptions—currently for fiscal 
year 1987 only—enacted late last year 
for the VA's program of vocational re- 
habilitation for certain service-con- 
nected disabled veterans (chapter 31) 
and the program of educational assist- 
ance for survivors and dependents of 
certain service-connected disabled vet- 
erans (chapter 35) and would create a 
permanent Gramm-Rudman-Hollings 
sequestration exemption for the VA’s 
home-loan guaranty program (chapter 
37). 

COMPENSATION RATE INCREASE 

The VA’s service-connected disabil- 
ity compensation program is at the 
very heart of our system of veterans’ 
benefits. The Committee on Veterans’ 
Affairs has consistently attached the 
highest priority to the needs of serv- 
ice-connected disability veterans and 
the survivors of those who have made 
the ultimate sacrifice. Meeting the 
needs of the more than 2.2 million vet- 
erans who suffer from disabilities re- 
sulting from their service and the 
340,000 survivors of those who died 
from service-connected disabilities will 
remain my No. 1 priority in veterans’ 
affairs. 

Mr. President, the legislation we are 
introducing today would, in section 2, 
provide for a compensation and DIC 
cost-of-living adjustment [COLA] 
equal to the COLA percentage to be 
provided for Social Security and VA 
pension benefits, effective December 
1, 1987. As I and other members of the 
committee have noted on numerous 
occasions, our commitment to this ap- 
proach remains strong. 

The Congressional Budget Office 
[CBO] estimates that the Social Secu- 
rity increase will be 4.1 percent. If so, 
the compensation/DIC increase would 
cost approximately $352 million in 
budget authority and $317 million in 
outlays for fiscal year 1988. 

SPECIALLY ADAPTED HOUSING ASSISTANCE 

Mr. President, section 3 of our bill 
would increase by 12.5 percent, from 
$35,500 to $40,000, effective October 1, 
1987, the maximum amount payable in 
specially adapted housing assistance, 
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under the so-called wheelchair home 
program, to certain totally and perma- 
nently service-connected disabled vet- 
erans. The measure would also in- 
crease by 12.5 percent, from $6,000 to 
$6,750, effective October 1, 1987, the 
maximum amount payable in adapted 
housing assistance to certain veterans 
who suffer from _ service-connected 
blindness or who have suffered the 
loss or loss of use of two upper extrem- 
ities. These programs are codified in 
chapter 21 of title 38, United States 
Code. 

Under the wheelchair home pro- 
gram, the VA provides veterans who 
have certain permanent and total serv- 
ice-connected disabilities involving mo- 
bility impairments with cash assist- 
ance in acquiring suitable housing 
with adaptations made necessary by 
the nature of their disabilities. Under 
current law, these disabled veterans 
are eligible for a grant not to exceed 
50 percent of the cost of the home and 
necessary land, up to a maximum of 
$35,500. Veterans eligible for housing 
assistance grants are principally quad- 
riplegics, paraplegics, amputees, and 
certain others who, because of their 
service-connected disabilities, require 
the use of a wheelchair, braces, a cane, 
or crutches to move about. Their dis- 
abling conditions typically require 
ramps, special bathroom equipment, 
extra-large rooms and hallways, and 
various other adaptations that protect 
their health and safety. 

Increases in the maximum amount 
of the grant have been provided peri- 
odically. When originally enacted in 
Public Law 80-702 in 1948, the special- 
ly adapted housing program provided 
for assistance of up to $10,000. Since 
then, the maximum amount of assist- 
ance has been increased on six occa- 
sions based on legislation I authored 
or coauthored. The last increase, to 
$35,500, derived from legislation I in- 
troduced in the 98th Congress, was 
made by Public Law 98-543 and was ef- 
fective on January 1, 1985. At that 
time, according to the National Asso- 
ciation of Realtors, the average cost of 
an existing home was $73,100. In Octo- 
ber 1986, that average cost had in- 
creased to $79,700—a 9-percent in- 
crease. According to the latest projec- 
tions compiled in August by the CBO, 
the Consumer Price Index is expected 
to 5 by 3.9 percent in fiscal year 
1987. 

Thus, by raising the maximum limit 
of the assistance by 12.9 percent, to 
$40,100, effective October 1, 1987, our 
bill would counter the effects of infla- 
tion on the value of this benefit over 
the 2% years preceding that date. 

Similarly, our bill would also in- 
crease by 12.9 percent, from $6,000 to 
$6,775, effective October 1, 1987, the 
maximum amount of assistance for 
special housing adaptations that is 
available to certain veterans suffering 
from service-connected total blindness 
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or the loss or loss of use of both upper 
extremities. This program of assist- 
ance, payable pursuant to section 
801(b) of title 38, was enacted in 1980 
based on legislation I authored. Under 
this program, an eligible veteran is en- 
titled to up to a maximum of $6,000 
for the purposes of making special ad- 
aptations that the Administrator de- 
termines are reasonable necessary be- 
cause of the veteran’s disability. This 
maximum amount was last increased 
from $5,000 to $6,000, effective Janu- 
ary 1, 1985, when the wheelchair grant 
assistance maximum was increased. 

In fiscal year 1985, under both pro- 
grams, the VA made a total of 540 spe- 
cially adapted housing grants with an 
average benefit payment of $29,286. In 
fiscal year 1986, 499 grants under both 
programs were made with an average 
benefit payment of $30,284. The VA 
has estimated that in fiscal year 1987, 
a total of 390 grants will be made with 
an average payment of $30,962. 

Based on informal CBO estimates, 
the cost of providing for these in- 
creases would be approximately $2.4 
million for fiscal year 1988. 

FUNERAL AND BURIAL BENEFITS FOR SERVICE- 

CONNECTED DEATHS 

Mr. President, section 4 of the meas- 
ure we are introducing today would 
also provide for an increase of $900— 
from $1,100 to $2,250—in the allow- 
ance which the VA pays, at the re- 
quest of the survivors, to defray the 
funeral and burial expenses for a vet- 
eran who dies of service-connected 
causes. This program is codified in 
chapter 23 of title 38, United States 
Code. 

Until 1974, there was no difference 
between the funeral and burial bene- 
fits paid to the survivors of veterans 
who died from _ service-connected 
causes and those who died from non- 
service-connected causes. The amounts 
so provided for funeral and burial ex- 
penses were substantially less than the 
average funeral and burial costs in 
this country. In clear recognition of 
the greater Federal responsibility for 
service-connected deaths, the Congress 
corrected that situation, in part, by en- 
acting legislation I proposed to in- 
crease substantially, from $250 to 
$800, the maximum allowance payable 
for such deaths. That legislation, sec- 
tion 5(a)(2) of the National Cemeteries 
Act of 1973 (Public Law 93-43), tied 
the amount of allowances payable to 
the amount payable under section 
8134(a) of title 5, United States Code, 
on behalf of Federal employees who 
die from injuries sustained in the per- 
formance of their duties. 

However, the $800 maximum pay- 
able under that title 5 provision was 
set in 1958 and has not been increased 
despite the very substantial rise in fu- 
neral and burial expenses over the 
past nearly 30 years. In 1978, the Na- 
tional Association of Funeral Directors 


398 


estimated that the average cost of a 
funeral, including the basic funeral 
and the casket, had risen to $1,348. On 
the basis of this data, the Senate 
adopted my proposal for an increase in 
the maximum allowance to $1,500. In 
Public Law 95-479, the Congress raised 
the maximum to $1,100—approximate- 
ly 82 percent of the average funeral 
cost. 

According to the National Funeral 
Directors Association, a study by the 
Federation of Funeral Directors has 
found that the cost of an average 
adult funeral was $2,745 in 1986. 

Mr. President, I have long felt that 
the highest priority of VA programs 
relating to burial and cemetery bene- 
fits should be assistance to the survi- 
vors of those veterans who die from 
service-connected causes. Hence, in 
view of the substantial increase in the 
cost of burial since 1978, our measure 
would increase the maximum allow- 
ance in such cases to $2,250, thereby 
restoring the 82-percent coverage. 

Based on informal CBO estimates, 
the cost of providing for these in- 
creases would be approximately $8.8 
million for fiscal year 1988. 

TOLLING THE RUNNING OF DELIMITING PERIODS 

BY REASON OF DRUG OR ALCOHOL CONDITIONS 

Mr. President, in the GI bill Im- 
provement Act of 1977, Public Law 95- 
202, the Congress adopted legislation I 
proposed to amend the Vietnam Era 
GI bill and the Survivors’ and Depend- 
ents’ Educational Assistance (chapters 
34 and 35, respectively) to grant exten- 
sions of the 10-year delimiting period 
in the case of an eligible veteran or an 
eligible spouse who is prevented from 
pursuing a program of education 
during that period due to a mental or 
physical disability not the result of 
willful misconduct. Similar authorities 
were subsequently incorporated in all 
of the educational assistance programs 
authorized by title 38—the chapter 30, 
new GI bill program, the chapter 31, 
Vocational Rehabilitation Program, 
and the chapter 32, Post-Vietnam Era 
Veterans Program. Under these provi- 
sions, the delimiting period does not 
run during any period of time that the 
veteran or eligible spouse is deter- 
mined to have been unable to pursue 
training because of the disability. 

However, there have been a number 
of instances in which the VA has 
denied a delimiting-period extension 
to an otherwise eligible veteran when 
the condition on which the veteran 
based his or her claim was an alcohol 
or drug abuse or dependence disabil- 
ity, which the VA considers categori- 
cally to be a condition due to willful 
misconduct. The VA has based its 
denial in these cases on the legislative 
history of the 1977 provision that ad- 
dressed the issue of how determina- 
tions of disability should be made for 
the purposes of the extension. In par- 
ticular, the report of the Veterans’ Af- 
fairs Committee (S. Rept. No. 95-468) 
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on the provision which was enacted as 
section 203(a)(1) of Public Law 95-202, 
in discussing the concept of “willful 
misconduct,” stated at pages 69-70: 

In determining whether the disability sus- 
tained was a result of the veteran’s own 
“willful misconduct,” the Committee in- 
tends that the same standards be applied as 
are utilized in determining eligibility for 
other VA programs under title 38. 

The report further referenced VA 
regulations and manual provisions re- 
lating to the determination of willful 
misconduct for the purposes of deter- 
mining service-connected disability. 
Under the VA's interpretation of those 
standards, in section 3.301(C)(2) and 
(3) of title 38, Code of Federal Regula- 
tions, alcoholism and drug addiction 
and injuries proximately and immedi- 
ately resulting from the effects of the 
deliberate ingestion of an alcoholic 
beverage or voluntary use of a drug— 
such as driving while under the influ- 
ence of alcohol or a drug—are consid- 
ered to be the result of willful miscon- 
duct. 

In 1979, our committee reexamined 
the practical consequences of denying 
a delimiting period extension in such 
eases and the differences between 
awarding such an extension on the 
grounds of alcohol or drug disabilities 
and awarding other VA benefits, such 
as compensation or pension, based on 
such disabilities. As a result of this re- 
examination, the committee saw no 
substantial purpose to be served by de- 
nying a veteran a GI bill delimiting- 
period extension when the veteran 
had been prevented by a drug or alco- 
hol disability, during part of all of the 
ordinary 10-year delimiting period, 
from using GI bill educational assist- 
ance. In fact, the committee noted its 
view that allowing extensions in such 
cases was desirable because helping 
veterans pursue their educations 
would have considerable value in con- 
tributing to achieving and maintaining 
the medical, social, and economic re- 
habilitation of veterans recovering 
from disabilities related to alcohol or 
drugs. 

In contrast, the committee noted 
that some undesirable consequences 
might flow if a similar rule were ap- 
plied for purposes of other VA benefit 
programs, such as service-connected 
compensation, where the rate and du- 
ration of benefits depend directly 
upon the severity and duration of the 
disability. If an individual were to be 
granted disability compensation for al- 
coholism or drug addiction, there 
would be a strong financial incentive 
established—in the form of a higher 
rate of compensation or the continu- 
ation of receipt of compensation—for 
the worsening or prolongation of the 
disability, either of which can, to a 
greater or lesser degree, be within the 
control of the veteran because they 
depend upon the amount, frequency, 
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and duration of his or her consump- 
tion of alcoholic beverages or drugs. 

Thus, the committee reported in S. 
870—and the Senate passed in section 
201(2) of H.R. 5288—a provision to es- 
tablish that an alcohol or drug de- 
pendence or abuse disability from 
which a veteran or eligible spouse has 
recovered will not, solely for purposes 
of deciding requests for delimiting- 
period extensions, be considered to be 
the result of willful misconduct. 

Similarly, in S. 1188, the bill report- 
ed by the committee in 1980 to revise 
and update chapter 31, relating to VA 
rehabilitation programs for service- 
connected disabled veterans, the 
Senate passed on September 4, 1980, a 
comparable provision to provide for 
the tolling of a service-connected dis- 
abled veteran’s delimiting period for a 
chapter 31 rehabilitation program on 
account of an alcohol or drug disabil- 
ity. 

However, despite the committee’s 
strongest urgings, the House would 
accept neither the GI bill nor the re- 
habilitation program provision for de- 
limiting-period extensions based on 
drug or alcohol disabilities. 

In 1981, in S, 921, the Veterans’ Pro- 
grams Extension and Improvement 
Act of 1981, the Senate approved simi- 
lar provisions, and again the House re- 
fused to accept them. In 1982, in S. 
2913, the proposed Veterans’ Compen- 
sation, Education, and Employment 
Amendments of 1982, the Senate 
passed these provisions with revisions 
to address certain concerns expressed 
by the VA; again the House refused to 
accept the Senate provisions. In 1984, 
the Senate again approved provisions 
in S. 2736, largely similar to those ap- 
proved in 1982, and again, the House 
refused to accept them. 

Mr. President, I continue to believe 
that the opportunity to use VA educa- 
tional and rehabilitation benefits can 
be extremely important to the read- 
justment and rehabilitation of the 
Vietnam-era and service-connected dis- 
abled veterans involved and that the 
delimiting period extensions for those 
who were, but are no longer, prevented 
by alcohol or drug disabilities from 
using those benefits is fully consistent 
with the readjustment and rehabilita- 
tion goals of these programs. I am 
moving forward with this rehabilita- 
tive effort again at this point because 
of the great and concerted efforts 
made by both Houses late last year in 
enacting major new drug and alcohol 
abuse legislation, the Anti-Drug Abuse 
Act of 1986, Public Law 99-570. In that 
legislation, Congress clearly recog- 
nized the imperative of providing indi- 
viduals who have drug or alcohol con- 
ditions with every reasonable opportu- 
nity to participate in programs that 
can help them return to full, produc- 
tive lives. 
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In view of the present national prior- 
ity on ending drug and alcohol de- 
pendency in our society, I am hopeful 
that the House committee and the 
Veterans’ Administration will be will- 
ing to reconsider their opposition to 
these provisions which we have repeat- 
edly passed in the Senate before. 

Thus, the provisions in section 5 of 
the measure we are introducing today, 
which are derived from the provisions 
passed by the Senate in 1984, would 
amend chapters 30, 31, 32, 34, and 35 
to permit the Administrator to extend 
delimiting periods in the cases of vet- 
erans and other eligible persons who 
have been prevented from using their 
education or rehabilitation entitle- 
ments under title 38 as a result of alco- 
hol or drug dependence or abuse con- 
ditions. 

In 1984, in connection with the S. 
2736, CBO estimated that the number 
of veterans who would be affected by 
tolling extensions would be too small 
for the enactment of these provisions 
to result in a significant cost. 

INCREASE IN LOAN GUARANTY MAXIMUM 

Mr. President, the VA’s home-loan 
guaranty is designed to substitute, in 
large measure, for the down payment 
that would otherwise be required 
when a veteran purchases a home. 
Under current law, the guaranty is 
limited to 60 perent of the loan 
amount or $27,500, whichever is the 
lesser, with regard to conventionally 
built homes and condominium apart- 
ments. Lenders are thus assured of the 
substantial protection afforded by the 
VA loan guaranty and are generally 
willing to make loans to veterans with- 
out the necessity of a downpayment or 
with a lower downpayment than would 
otherwise be required. The VA Home- 
Loan Guaranty Program is codified in 
chapter 37 of title 38, United States 
Code. 

As my colleagues are well aware, 
housing prices have risen substantially 
since the most recent increase in the 
VA loan-guaranty maximum, enacted 
by the Congress, effective on October 
1, 1980. According to data collected by 
the National Association of Realtors, 
the median purchase price of an exist- 
ing home in October 1980 was $62,700. 
By October 1986—the most recent 
month for which data are available— 
the median purchase price of an exist- 
ing home had risen by 27 percent to 
$79,700. In the case of new homes, the 
National Association of Home Builders 
advises that in calendar year 1980 the 
median purchase price was $64,600; by 
the end of calendar year in 1986, the 
price had risen to $91,400—an increase 
of 41.5 percent. In addition, according 
to the latest CBO projections, the 
Consumer Price Index is expected to 
increase by 3.9 percent in fiscal year 
1987. Our bill adopts the more modest 
of the two 7-year increases measure. 
By raising the guaranty by 31 per- 
cent—the percentage increase in the 
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existing home median purchase price 
plus the projected 3.9-percent fiscal 
year CPI increase—to $36,000, effec- 
tive October 1, 1987, section 6 of this 
bill would help to ensure that the 
value of the VA home-loan guaranty 
keeps pace with increases in the hous- 
ing market. 

Mr. President, the continuing popu- 
larity of and demand for the VA's 
Home Loan Program is clearly evident. 
In fiscal year 1986, the VA guaranteed 
313,469 home loans totaling a record 
$21.9 billion and issued commitments 
to guarantee loans totaling another 
$12.4 billion. This represented a signif- 
icant increase over fiscal year 1985 
when the VA guaranteed $11.45 billion 
in loans, representing 178,931 loans. 
But for hundreds of thousands of 
other veterans seeking to use their VA 
home-loan guaranty entitlements, the 
cost of housing is so high that they 
cannot find any decent housing for 
the maximim price—$110,000—which 
the VA loan-guaranty maximum will 
enable them to pay on a nodownpay- 
ment loan. 

This increase will help ensure that, 
to the extent interest rates and other 
economic factors generally make home 
purchases possible, the VA Loan-Guar- 
anty Program will continue to play the 
role Congress intends of helping veter- 
ans become homeowners. 

This provision of S. 9, Mr. President, 
is similar to S. 2265 which I introduced 
in the 98th Congress and to S. 9 which 
I introduced in the 99th Congress— 
both of these bills proposed increases 
in the maximum to $35,000. Despite 
the passage by the House of Repre- 
sentatives in the 98th Congress (sec- 
tion 1 of H.R. 5617) and the passage 
by the Senate in the 99th Congress 
(section 303 of S. 1887) of provisions 
that would have substantially in- 
creased the loan-guaranty maximum 
and despite my best efforts, the enact- 
ment of an increase was not achieved. 

Part of the reason for this reluc- 
tance to enact an increase in the last 
several years has been concern about 
the high rates of default and foreclo- 
sures on VA-guaranteed home loans. 
However, during that period the Con- 
gress and the administration have fo- 
cused a great deal of attention on the 
program and the development of rea- 
sonable means to bring down the de- 
fault and foreclosure rates and reduce 
the Government’s liability in the 
event of a foreclosure. Thus, in the 
Deficit Reduction Act of 1984—Public 
Law 98-369—Congress enacted provi- 
sions establishing criteria for deter- 
mining when the VA pays the guaran- 
ty on a property versus taking title to 
the property and limiting the number 
of vendee loans which the VA may 
make. Subsequently, in Public Law 99- 
576, enacted on October 28, 1986, Con- 
gress required the development of new 
underwriting criteria for the approval 
of VA home loans. 
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As a result of efforts such as these, I 
believe that those who have shied 
away from supporting an increase in 
the guaranty maximum may now con- 
sider the program to be on a firmer 
footing than previously and that these 
actions should create a more favorable 
environment for consideration of the 
need for an appropriate increase in 
the loan-guaranty maximum. I am 
committed to continuing to pursue the 
enactment of such an increase in the 
100th Congress. 

In 1985, the CBO estimated that the 
first-year cost of providing for an in- 
crease to $33,500 million would be zero 
budget authority and $6 million in 
outlays. An increase to $36,000 would 
entail similar costs. 

AUTOMOBILE ASSISTANCE ALLOWANCE 

Mr. President, section 7 of the meas- 
ure we are introducing would also pro- 
vide for an increase in the maximum 
amount of the automobile assistance 
allowance, provided by the VA to vet- 
erans with certain severe service-con- 
nected disabilities. The bill would in- 
crease by 10.9 percent, the allowance 
from $5,000 to $5,530, effective Octo- 
ber 1, 1987. 

The program of automobile assist- 
ance, now codified in chapter 39 of 
title 38, United States Code—was es- 
tablished by the Congress in Public 
Law 79-663, enacted in 1946. Under 
this program, veterans who have suf- 
fered the service-connected loss or loss 
of use of one or both feet, or one or 
both hands, or service- connected 
blindness are entitled to a one-time VA 
grant to assist them in purchasing an 
automobile. This is a highly deserving 
category of veterans, and I believe all 
of my colleagues would agree that this 
benefit for them should not be permit- 
ted to be diminished over the years by 
the rising cost of a new car. 

That was the position of the Con- 
gress in 1970 when it enacted section 2 
of Public Law 91-666, which I au- 
thored and which increased, effective 
January 11, 1971, the maximum 
amount of the allowance payable 
toward the purchase of an autombile 
or other conveyance from the original 
$1,600 to $2,800. According to the 
Senate report accompanying the 
Senate version of that legislation— 
Senate Report No. 91-1212, page 14— 
the purpose of the 1971 increase was 
to “reestablish, to an effective degree, 
the comparability which originally ex- 
isted between the cost of an automo- 
bile or other conveyance and the mon- 
etary assistance provided for its pur- 
chase.” 

In 1974, 1978, 1981, and 1984, in- 
creases—based on legislation I au- 
thored—were enacted into law by 
Public Laws 93-548, 95-479, 97-66, and 
98-543, respectively. Since the effec- 
tive date of the last increase, January 
1, 1985, the Bureau of Labor Statistics’ 
Consumer Price Index component for 
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new automobiles has risen by 6.7 per 
cent. As previously noted, according to 
the latest CBO projections compiled in 
August 1986, the Consumer Price 
Index is expected to increase by 3.9 
percent in fiscal year 1987. 

Increasing the automobile assistance 
allowance by 10.6 percent, from $5,000 
to $5,530, would thus help protect the 
value of this benefit from being eroded 
by inflation. 

According to the VA, 909 veterans 
received automobile assistance allow- 
ances in fiscal year 1986 and the aver- 
age benefit payment was $4,783. In 
fiscal 1987, the VA estimates that 550 
veterans would receive assistance 
under this program. 

The CBO has informally estimated 
that the cost of providing for this in- 
crease would be approximately $0.5 
million for fiscal year 1988. 

SEQUESTRATION EXEMPTIONS 

Section 8 of our bill would modify 
provisions enacted in section 601 of 
the Veterans’ Benefits Improvement 
and Health-Care Authorization Act of 
1986—Public Law 99-576—which pro- 
vided exemptions from sequestration 
under the Balanced Budget and Emer- 
gency Deficit Control Act of 1985— 
Public Law 99-177—commonly re- 
ferred to as “Gramm-Rudman,” for 
certain VA programs—so as to provide 
for appropriate supplementations of 
those exemptions. 

BACKGROUND 

Either in the original Gramm- 
Rudman law or in subsequent legisla- 
tion, Congress has enacted provisions 
making the following categories of VA 
programs at least temporarily or par- 
tially exempt from sequestration or 
similar reductions: 

First, permanent exemptions were 
provided for most benefits for which 
entitlement is based on service-con- 
nected death or disability, including 
compensation paid to veterans with 
service-connected disabilities; depend- 
ency and indemnity compensation 
[DIC] paid to the survivors of those 
who died from service- connected 
causes; specially adapted housing 
grants, mortgage protection life insur- 
ance, and automobile and adaptive 
equipment grants for certain service- 
connected-disabled veterans; and 
burial benefits for those who die from 
service-connected causes. The compen- 
sation and DIC exemptions were en- 
acted as permanent Gramm-Rudman 
exemptions in the original legislation, 
in section 255(b) of Public Law 99-177. 
Exemptions for the other benefits 
were enacted in the 1986 veterans’ bill, 
section 601 of Public Law 99-576, ef- 
fective beginning with fiscal year 1987. 

Second, section 601 of Public Law 
99-576 provided 1-year-only—fiscal 
year 1987—exemptions for two pro- 
grams of benefits for which entitle- 
ment is based on service-connected 
death or disability; namely, vocational 
rehabilitation for certain service-con- 
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nected-disabled veterans and educa- 
tional assistance for the survivors of 
those who die from service-connected 
causes and the dependents of veterans 


with  service-connected disabilities 
rated totally and permanently dis- 
abling. 


Third, section 601 of Public Law 99- 
576 provided two VA revolving funds 
that are entirely self-sustaining—that 
is, never require appropriations and do 
not contribute to the budget deficit— 
namely the special therapeutic and re- 
habilitation activities fund, which is 
used to provide VA patients with com- 
pensated work therapy through con- 
tracts with private firms which pay 
into the fund amounts payable to the 
patients as compensation for the work 
they perform, and the canteen service 
revolving fund, which is used for the 
operation of canteen services, such as 
cafeterias and gift and snack shops, at 
VA medical facilities. 

Fourth, section 255(g)(2) of Gramm- 
Rudman provided a permanent ex- 
emption for the Government’s prior 
legal obligations” under VA-adminis- 
tered insurance programs and, after 
the administration ruled, erroneously 
in my view, that that exemption did 
not cover insurance policy loans under 
those programs, Congress enacted in 
section 601 of Public Law 99-576 a per- 
manent exemption for such loans, ef- 
fective beginning in fiscal year 1987. 

Fifth, in the case of VA-guaranteed 
home loans, Congress enacted two 
measures, Public Law 99-255 and sec- 
tion 1 of Public Law 99-322, raising 
the cap which the March 1, 1986, 
fiscal year 1986 sequestration order— 
based on what proved to be a far-too- 
low estimate of the volume of VA loan 
guaranty commitments that would be 
issued in fiscal year 1986 in absence of 
a cap—had placed on the making of 
VA loan guaranty commitments in 
fiscal year 1986. Ultimately, the 
second increase, to $38.28 million, 
made on the basis of an updated esti- 
mate as of mid-May of the fiscal year 
1986 volume if uncapped, exceeded by 
about $4 billion the total amount of 
commitments issued by the VA in 
fiscal year 1986 and thus provided a de 
facto exemption for that year. 

PROPOSED EXEMPTION FOR SERVICE-CONNECTED 
BENEFITS 

Mr. President, as I have indicated, 
most service- connected VA benefits 
have been made permanently exempt 
from sequestration. Only in the cases 
of the VA's programs of rehabilitation 
for service-connected disabled veter- 
ans, under chapter 31 of title 38, 
United States Code, and the program 
of educational assistance for survivors 
and dependents, under chapter 35 of 
title 38, have the exemptions been lim- 
ited to one year. 

The history of the legislation, en- 
acted in section 601 of Public Law 99- 
576, providing for these two limited re- 
strictions is as follows: 
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On March 12, 1986, the then-chair- 
man of the Veterans’ Affairs Commit- 
tee [Mr. Murkowski] and committee 
member DeConcrnr each introduced 
bills to provide exemption for various 
VA programs. Senator MuRKOWSKI’s 
bill, S. 2186, would have provided no 
exemption for the chapter 35 depend- 
ents’ and survivors’ educational assist- 
ance and, in the case of the chapter 31 
vocational rehabilitation program, 
would have provided an exemption 
limited to the cases of veterans with 
service-connected disabilities rated 50 
percent or more disabling. Senator 
DeConcin1’s bill, S. 2187, and a subse- 
quent measure that he introduced on 
May 8, S. 2423, would have provided 
permanent exemptions for both pro- 
grams. 

At the committee’s June 26, 1986, 
meeting, then-Chairman MURKOWSKI 
placed before the committee legisla- 
tion, proposed to be reported as an 
original bill, that contained no exemp- 
tion for the dependents’ and survivors’ 
educational assistance program. Thus, 
during the meeting, Senator DECON- 
CINI proposed an amendment to add a 
permanent exemption for the chapter 
35 program. However, his amendment, 
which I, together with Senators MAT- 
SUNAGA, MITCHELL, ROCKEFELLER, and 
SPECTER, supported, failed by a tie vote 
of 6 to 6 to be adopted. 

With respect to the chapter 31 pro- 
gram, the measure that Senator Mur- 
KOWSKI put before the committee re- 
flected a compromise agreement 
among the members of the committee 
to provide for a 1-year, fiscal year 1987 
only, exemption for that program. As 
part of the compromise on the chapter 
31 program, it was agreed that the 
committee would conduct a review of 
that program during the next Con- 
gress. 

Although the House of Representa- 
tives passed legislation, in H.R. 5299, 
that would have permanently exempt- 
ed both the chapter 31 and chapter 35 
programs, the compromise agreement 
enacted in Public Law 99-576 on these 
and various other House and Senate 
measures contained only the 1-year ex- 
emptions for each program. 

The bill we are introducing today 
would provide unrestricted exemptions 
for these programs, effective begin- 
ning in fiscal year 1987. 

Mr. President, I regret that we were 
not able last year to enact permanent 
exemptions for these high-priority 
service-connected benefits and am 
hopeful that we will have better suc- 
cess this year. Regarding the chapter 
31 program, I plan to honor the agree- 
ment reached last year in our commit- 
tee for a review of that program 
during this Congress. However, I 
strongly believe that any problems 
that may come to light regarding the 
program should be remedied by ad- 
ministrative or legislative modifica- 
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tions of the program—not through a 
limitation on that sequestration ex- 
emption. 

With respect to the chapter 15 pro- 
gram, I remain convinced that, in light 
of the high moral obligation which un- 
derlies this program, the sequestrian 
exemption for it should not be time 
limited. I see no basis for distinguish- 
ing between this program of recom- 
pense through educational assistance 
for those whose veteran spouse or 
parent has died as a result of a service- 
connected disability and the DIC pro- 
gram of recompense through cash as- 
sistance for those same spouses and 
dependents. 

PROPOSED EXEMPTION FOR VA HOME LOAN 

GUARANTIES 

Mr. President, as I have noted, Con- 
gress has not enacted a Gramm- 
Rudman exemption for the VA's 
home-loan guaranty program. Howev- 
er, in fiscal year 1986 Congress twice 
raised the cap that had been placed on 
the program under the March 1 se- 
quester order, and the level to which 
the cap was raised ultimately exceeded 
the total amount of guaranty commit- 
ments that the agency issued during 
that fiscal year. Thus, the sequester 
order had no impact on the program 
in fiscal year 1986. 

For fiscal year 1987 and subsequent 
years, despite efforts in both Houses 
last year to provide an exemption, no 
legislation has been enacted to exempt 
the program from sequestration. 

Rather, in section 601 of Public Law 
99-576, Congress enacted only a re- 
quirement for the VA, in any year in 
which a sequestration occurs, to report 
to the Congress on a monthly basis on 
the level of activity in the program. 

In the Senate, Senator DECONCINI 
had introduced on May 8 a veterans’ 
program Gramm-Rudman exemption 
bill, S. 2423, which included a perma- 
nent exemption for the program. The 
bill introduced by Senator MurKkow- 
SKI, S. 2186, on March 12 did not in- 
clude such an exemption. 

The original bill reported by the 
committee contained no exemption— 
only the monthly reporting require- 
ment. 

The committee’s stated reasoning 
was that, since Congress in fiscal year 
1986 had already demonstrated its 
ability and willingness to enact legisla- 
tion to protect this program and 
monthly reports would give the Con- 
gress clear opportunity to act to do so 
when and if the need for such action 
should arise, a statutory exemption 
was unnecessary. 

Although the House passed, in H.R. 
5299, a permanent exemption for the 
home loan program, in the negotia- 
tions on the overall legislation the 
committees reached agreement on 
only the monthly reporting require- 
ment and the exemption was dropped. 

I believe that this program should 
be exempted for essentially three rea- 
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sons. First, as long as a fee is charged 
for the issuance of VA guaranties to 
veterans who have no service-connect- 
ed disabilities, a sequestration cap re- 
ducing the total amount of guaranties 
issued in the year of the sequestration 
actually would increase - not de- 
crease—the deficit in the fiscal year of 
the sequestration. For example, ac- 
cording to the August 20, 1986, ‘‘snap- 
shot” report issued by the Directors of 

CBO and the Office of Management 

and Budget pursuant to section 251 of 

Gramm-Rudman, a fiscal 1987 seques- 

tration reduction in the VA loan-guar- 

anty program would have increased 
the fiscal year 1987 deficit by over $9 
million. In subsequent years, the re- 
duction in guaranties would be expect- 
ed to reduce the deficit, but the extent 
of any such impact would be reduced 

by the steps that the VA is taking, as a 

result of provisions enacted in section 

402 of Public Law 99-516, to tighten 

up its underwriting standards in order 

to avoid guaranteeing loans that 
would be the most likely to result in 
foreclosure. 

Second, based on the experience in 
fiscal year 1986, it seems likely that, if 
the program is ever again threatened 
with a substantial interruption in the 
issuance of guaranty commitments 
due to sequestration, Congress would 
act swiftly to raise the sequestration 
cap in order to avoid such an interrup- 
tion. Thus, an exemption would simply 
avoid the need for legislative action 
that would provide annual exemp- 
tions. 

Third, if a sequestration reduction in 
the issuance of VA loan-guaranty com- 
mitments were actually to occur, it 
seems clear that the sequestration 
would operate extremely inequitably. 
The administration indicated in fiscal 
year 1986 that it would implement se- 
questration by cutting off the issuance 
of commitments when the sequestra- 
tion cap was reached. Thus, the veter- 
ans whose home loan applications 
were approved after the cap is reached 
would be denied a guaranty at that 
point and would be at risk of having 
the purchase agreement fall through 
before the issuance of guaranty com- 
mitments is resumed at the start of 
the next fiscal year. Those veterans 
would in effect be denied the benefit 
in toto. Other veterans would be com- 
pletely unaffected. 

I consider it unacceptable for equal- 
ly deserving veterans to be treated so 
differently with respect to this impor- 
tant benefit. Yet this is what a seques- 
tration almost certainly would bring 
about. 

Thus, our bill would provide an ex- 
emption for the VA's home-loan guar- 
anty program. 

MODIFICATION OF EFFECTIVE DATE OF EXEMP- 
TIONS FOR TWO SELF-SUSTAINING REVOLVING 
FUNDS 
Both the original House-passed H.R. 

5299 and the Senate Veterans’ Affairs 
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Committee reported Gramm-Rudman 
exemptions bill, S. 2885, contained 
provisions for permanent exemptions 
for the VA’s Special Therapeutic and 
Rehabilitation Activities Fund and 
Canteen Service Revolving Fund, and, 
as noted in the Senate Committee 
report—page 34 of S. Rept. No. 99- 
494—The administration supported 
these exemptions. 

The rationale for these exemptions 
is that these revolving funds are self- 
sustaining, that is, they require no ap- 
propriation of tax funds and do not 
contribute to the deficit. 

Both the House and Senate Veter- 
ans’ Affairs Committees, in supporting 
these exemptions, did not believe that 
a retroactive effective date applicable 
to fiscal year 1986 was necessary or ad- 
visable. This was because the staffs 
were under the impression that the 
fiscal year 1986 sequestration meant 
only the imposition of caps of fiscal 
year 1986 obligations from the revolv- 
ing funds, with the caps being at levels 
4.3 percent below the estimated levels 
of obligations in the absence of seques- 
tration; because the VA had informal- 
ly advised the committees that, al- 
though the caps were an inconven- 
ience, they entailed no hardship or sig- 
nificant adverse programmatic impact 
in fiscal year 1986; and because, since 
the bill was being enacted very near to 
or after the close of that fiscal year, a 
retroactive effective date was not ex- 
pected to have any impact. 

After final passage of the bill, how- 
ever, we learned from the VA that 
Gramm-Rudman was being interpret- 
ed by the Office of Management and 
Budget in such a way as to require the 
VA to pay to the Treasury from these 
revolving funds the sequestered 
amounts—the differences between the 
estimated obligations and the caps and 
that the VA General Counsel agreed 
with that interpretation. 

For the canteen fund, the payment 
was $8.1 million; for the rehabilitation 
activities fund, $100,000. 

Mr. President, the effect of this re- 
quired one-time payment—in light of 
the prospective, permanent exemption 
that has been enacted—was to reduce 
from $12 million to $4 million the 
amount available in the canteen fund 
to carry out planned renovations and 
equipment purchases, an obviously 
severe cutback. The source of this $8 
million was amounts paid by VA hospi- 
tal patients, employees, and visitors 
for goods and services they purchased 
at VA canteens. Obviously, the veter- 
an-patient’s expectation in making a 
purchase at a canteen shop is that the 
purchase price will go toward the cost 
of the merchandise to the canteen, 
with the markup being used for can- 
teen operating expenses—for example, 
canteen-employee salaries—and capital 
costs. The effect of the sequestration 
was to extract a levy from—in essence 
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to impose a hidden tax on—canteen 
operations that will obviously result in 
the postponement of needed improve- 
ments and thus the provision of shab- 
bier, less efficient canteen services. 

In case of the rehabilitation fund, 
the $100,000 loss for a program with 
an annual operating budget of only 
about $2.3 million means a significant 
administrative burden for a small, very 
worthwhile program that was estab- 
lished statutorily in 1976 by legislation 
I authored—section 105 of Public Law 
94-581—and that I strongly support as 
a cost-effective means of helping dis- 
abled veterans regain economic pro- 
ductivity and become healthier, more 
self-sufficient individuals. In fact, we 
have just succeeded after a 2-year 
effort, in enacting section 205 of the 
Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
1986, Public Law 99-576, a provision to 
strengthen this program by providing 
that payments to low-income, disabled 
veterans participating in the program 
will not be considered income so as to 
reduce the VA pensions of veteran 
participants. 

It is very clear to me that, if this 
fiscal year 1986 payment requirement 
had come to light before final action 
on the 1986 veterans legislation en- 
acted as Public Law 99-576, I, and I 
suspect others of us participating in 
the negotiations on the bill, would 
have done all possible—probably suc- 
cessfully in my view—to make these 
revolving fund exemptions retroactive 
to fiscal year 1986 and thus avoid the 
requirement for the payments. 

To provide for a correction of the 
situation and mandate the return of 
the amounts involved to the revolving 
funds, our bill would provide for the 
exemptions for these two funds to 
take effect retroactively with respect 
to fiscal year 1986 and would specifi- 
cally direct the Secretary of the Treas- 
ury to take such action as is necessary 
to implement the provision for a fiscal 
year 1986 exemption for these revolv- 
ing funds. 

Mr. President, I ask unanimous con- 
sent that the text of S. 9 be printed in 
the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 9 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE. 

(a) This Act may be cited as the Service- 
Disabled Veterans“ Benefits Improvement 
Act of 1987”. 

(b) Except as otherwise expressly provid- 
ed, whenever in this Act an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 
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SEC. 2. DISABILITY COMPENSATION AND DEPEND- 
ENCY AND INDEMNITY COMPENSA- 
TION RATE INCREASES, 

(a) IN Generat.—(1) The Administrator of 
Veterans’ Affairs shall, as provided in para- 
graph (2), increase, effective December 1, 
1987, the rates of and limitations on Veter- 
ans’ Administration disability compensation 
and dependency and indemnity compensa- 
tion. 

(2)(A) In the case of each of the rates and 
limitations in sections 314, 315(a), 362, 411, 
413, and 414 of title 38, United States Code, 
that were increased by amendments made 
by title I of the Veterans’ Compensation 
Rate Increase and Job Training Amend- 
ments of 1985 (Public Law 99-238), the Ad- 
ministrator shall further increase such rates 
and limitations, as in effect on November 
30, 1987, by the same percentage that bene- 
fit amounts payable under title II of the 
Social Security Act (42 U.S.C. 401 et seq.) 
are increased effective December 1, 1987, as 
a result of a determination under section 
215(i) of such Act (42 U.S.C. 415(i)). 

(B) In the computation of increased rates 
and limitations pursuant to subparagraph 
(A), amounts of $0.50 or more shall be 
rounded to the next higher dollar amount 
and amounts of less than $0.50 shall be 
rounded to the next lower dollar amount. 

(b) Specta. Rute.—The Administrator 
may adjust administratively, consistent with 
the increases made under subsection (a), the 
rates of disability compensation payable to 
persons within the purview of section 10 of 
Public Law 85-857 who are not in receipt of 
compensation payable pursuant to chapter 
11 of title 38, United States Code. 

(c) PUBLICATION REQUIREMENT.—At the 
same time as the matters specified in sec- 
tion 215(i)(2)(D) of the Social Security Act 
(42 U.S.C. 415(i)(2)(D)) are required to be 
published by reason of a determination 
made under section 215(i) of such Act 
during fiscal year 1988, the Administrator 
shall publish in the Federal Register the 
rates and limitations being increased under 
this section and the rates and limitations as 
so increased. 

SEC. 3. SPECIALLY ADAPTED HOUSING ASSIST- 
ANCE. 

(a) INCREASE IN Maximum GRANTS.—Sec- 
tion 802 is amended— 

(1) in subsection (a), by striking out 
“$35,500” and inserting in lieu thereof 
“$40,100”; and 

(2) in subsection (b), 
“$6,000” 
86.775“. 

(b) EFFECTIVE Dark. —The amendments 
made by this section shall take effect on Oc- 
tober 1, 1987. 

SEC, 4, SERVICE-CONNECTED DEATH BENEFITS. 

(a) INCREASE IN MAXIMUM BURIAL AND FU- 
NERAL EXPENSES AWARD.—Section 907 is 
amended by striking out “$1,100” and in- 
serting in lieu thereof 82,250“. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect on Oc- 
tober 1, 1987. 

SEC. 5. TOLLING EDUCATIONAL AND REHABILITA- 
TION ASSISTANCE DELIMITING PERI- 
ODS BY REASON OF INCAPACITY DUE 
TO DRUG OR ALCOHOL CONDITIONS. 

(a) EDUCATIONAL ASSISTANCE FOR MEMBERS 
OF THE ALL-VOLUNTEER Force.—Section 
1431(d) is amended— 

(1) by inserting “(1)” before “In”; 

(2) by inserting at the end the following 
new paragraph: 

“(2)(A) A condition referred to in para- 
graph (1) of this subsection is an alcohol or 
drug dependence or abuse condition of an 


by striking out 
and inserting in lieu thereof 
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eligible individual in a case in which it is de- 
termined, under regulations which the Ad- 
ministrator shall prescribe, that— 

(such individual has received recog- 
nized treatment or participated in a pro- 
2 of rehabilitation for the condition, 
an 

“di) the condition is sufficiently under 
control to enable such individual to pursue 
such individual’s chosen program of educa- 
tion under this chapter. 

(Bi) Notwithstanding the provisions of 
paragraph (1) of this subsection, an eligible 
individual's application for and extension of 
the 10-year period for use of entitlement 
under this chapter because of such a condi- 
tion may be granted if such individual files 
an application for the extension not later 
than 1 year after whichever of the following 
last occurs: 

(J) The last date of the delimiting period 
otherwise applicable under this section. 

“(ID The termination of the last period of 
such treatment or such program of rehabili- 
tation, 

(III) The date on which final regulations 
prescribed pursuant to subparagraph (A) of 
this paragraph are published in the Federal 
Register. 

(ii) The period of time during which, 
based on the existence of such a condition, 
such 10-year period does not run shall not 
exceed the lesser of— 

(IJ) the period during which the eligible 
individual was receiving treatment or par- 
ticipating in a program of rehabilitation for 
the condition plus such additional length of 
time as such individual demonstrates, to the 
satisfaction of the Administrator, that such 
individual was prevented by the condition 
from initiating or completing such program 
of education, or 

(II) 4 years, 

(iii) When such an extension is granted, 
the 10-year period with respect to such indi- 
vidual will again begin running on whichev- 
er of the following first occurs— 

„(I) the first day, following the condition 
becoming sufficiently under control to 
enable such individual to pursue such indi- 
vidual's chosen program of education under 
this chapter, on which it is reasonably feasi- 
ble, as determined in accordance with such 
regulations, for such individual to initiate or 
resume pursuit of a program of education 
with educational assistance under this chap- 
ter, or 

(II) the day after the fourth year of the 
extension.“ 

(b) PROGRAMS OF REHABILITATION FOR VET- 
ERANS WITH SERVICE-CONNECTED DISABIL- 
ITIES.—Section 1503(b)(1) is amended— 

(1) by inserting (A)“ before “In”; 

(2) by inserting (other than a condition 
described in subparagraph (B)(ii) of this 
paragraph)” after “medical condition” in 
subparagraph (A), as so redesignated; and 

(3) by inserting at the end the following 
new subparagraph: 

„(By Subject to clauses (iii) and (iv) of 
this subparagraph, in any case in which the 
Administrator determines, under regula- 
tions which the Administrator shall pre- 
scribe, that a veteran has been prevented 
from participating in a vocational rehabili- 
tation program under this chapter within 
the period of eligibility prescribed in subsec- 
tion (a) of this section because a condition 
described in clause (ii) of this subparagraph 
made it infeasible for the veteran to partici- 
pate in such a program, the 12-year period 
of eligibility shall not run during the period 
of time that the veteran was so prevented 
from participating in such a program. 
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“di) A condition referred to in clause (i) of 
this subparagraph is an alcohol or drug de- 
pendence or abuse condition of a veteran in 
a case in which it is determined, under regu- 
lations which the Administrator shall pre- 
scribe, that— 

(I) the veteran has received recognized 
treatment or has participated in a program 
of rehabilitation for the condition, and 

“(II) the condition is sufficiently under 
control to enable the veteran to participate 
in a vocational rehabilitation program 
under this chapter. 

(iii) Clause (i) of this subparagraph ap- 
plies only if the veteran has filed an applica- 
tion under this paragraph not later than 1 
year after whichever of the following last 
occurs: 

(J) The last date of the period of eligibil- 
ity otherwise applicable under this section. 

(II) The termination of the last period of 
such treatment or such program of rehabili- 
tation. 

“(IID The date on which final regulations 
prescribed pursuant to clause (i) of this sub- 
paragraph are published in the Federal 

ter. 

“(v) The period of time during which, pur- 
suant to clause (i) of this subparagraph, the 
12-year period of eligibility does not run 
shall not exceed the lesser of— 

(I) the period during which the veteran 
was receiving treatment or participating in a 
program of rehabilitation for a condition de- 
scribed in clause (ii) of this subparagraph 
plus such additional length of time as the 
veteran demonstrates, to the satisfaction of 
the Administrator, that the veteran was pre- 
vented by such condition from participating 
in a vocational rehabilitation program 
under this chapter, or 

(II) 4 years. 

“(vi) When pursuant to clause (i) of this 
subparagraph a period of eligibility does not 
run for a period of time, such period of eligi- 
bility shall again begin to run on whichever 
of the following first occurs— 

(J) the first day, following such condition 
becoming sufficiently under control to 
enable the veteran to participate in such 
program of vocational rehabilitation, on 
which it is reasonably feasible, in accord- 
ance with under such regulations, for the 
veteran to participate in such a program, or 

II) the day after the period of eligibility 
has not run, pursuant to such clause, for a 
period of time equalling 4 years.“. 

(c) EDUCATIONAL ASSISTANCE FOR POST- 
VIETNAM ERA VETERANS.—Section 1632(a) is 
amended— 

(1) in paragraph (2)(A)— 

(A) by inserting “or because of a condition 
(and under the circumstances) described in 
paragraph (4)(A) of this section,” after 
“misconduct”; and 

(B) by inserting “(except as provided in 
paragraph (4B) of this subsection)” after 
“length of time”; 

(2) in paragraph (3) by inserting “because 
of such disability,” after “subsection”; and 

(3) by inserting at the end the following 
new paragraph: 

“(4)(A) A condition referred to in para- 
graph (2) of this subsection is an alcohol or 
drug dependence or abuse condition of an 
eligible veteran in a case in which it is deter- 
mined, under regulations which the Admin- 
istrator shall prescribe, that— 

„the veteran has received recognized 
treatment or participated in a program of 
rehabilitation for the condition, and 

(ii) the condition is sufficiently under 
control to enable the veteran to pursue the 
veteran’s chosen program of education 
under this chapter. 
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“(B)(i) Notwithstanding the provisions of 
paragraph (2) of this subsection, an eligible 
veteran may be granted an extension of the 
applicable delimiting period because of such 
a condition if the veteran files an applica- 
tion for such extension not later than 1 year 
after whichever of the following last occurs: 

(J) The last date of the delimiting period 
otherwise applicable under this section. 

“(II) The termination of the last period of 
such treatment or such program of rehabili- 
tation. 

“(III) The date on which final regulations 
prescribed pursuant to subparagraph (A) of 
this paragraph are published in the Federal 
Register. 

(ii) An extension of the applicable delim- 
iting period because of such a condition 
shall not exceed the lesser of— 

(J) the period during which the veteran 
was receiving treatment or participating in a 
program of rehabilitation for the condition 
plus such additional length of time as the 
veteran demonstrates, to the satisfaction of 
the Administrator, that the veteran was pre- 
vented by the condition from initiating or 
completing such program of education, or 

“(ID 4 years. 

(iii) When such an extension is granted, 
the delimiting period with respect to the 
veteran will again begin running on which- 
ever of the following occurs— 

(I) the first day, following the condition 
becoming sufficiently under control to 
enable the veteran to pursue the veteran’s 
chosen program of education under this 
chapter, on which it is reasonably feasible, 
as determined in accordance with such regu- 
lations, for the veteran to initiate or resume 
pursuit of a program of education with edu- 
cational assistance under this chapter, or 

“(II) the day after the end of the fourth 
year of the extension.”. 

(d) EDUCATIONAL ASSISTANCE FOR VIETNAM- 
i VETERANS.—Section 1662(a) is amend- 

(1) in paragraph (1)— 

(A) in the first sentence, by inserting “or 
because of a condition (and under the cir- 
cumstances) described in paragraph (4) of 
this subsection,” after “misconduct”; and 

(B) in the second sentence, by inserting 
“because of such disability” after sen- 
tence”; and 

(2) by inserting at the end the following 
new paragraph: 

“(4)(A) A condition referred to in para- 
graph (1) of this subsection is an alcohol or 
drug dependence or abuse condition of a 
veteran in a case in which it is determined, 
under regulations which the Administrator 
shall prescribe, that— 

“(i) the veteran has received recognized 
treatment or participated in a program of 
rehabilitation for the condition, and 

(ü) the condition is sufficiently under 
control to enable the veteran to pursue the 
veteran’s chosen program of education 
under this chapter. 

(BY Notwithstanding the provisions of 
paragraph (1) of this subsection, a veteran 
may be granted an extension of the applica- 
ble delimiting period because of such a con- 
dition if the veteran files an application for 
the extension not later than 1 year after 
whichever of the following last occurs: 

(J) The last date of the delimiting period 
otherwise applicable under this section. 

(II) The termination of the last period of 
such treatment or such program or rehabili- 
tation. 

“(III) The date on which final regulations 
prescribed pursuant to subparagraph (A) of 
this paragraph are published in the Federal 
Register. 
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(ii) An extension of the applicable delim- 
iting period because of such a condition 
shall not exceed the lesser of— 

(I) the period during which the veteran 
was receiving treatment or participating in a 
program of rehabilitation for the condition 
plus such additional length of time as the 
veteran demonstrates, to the satisfaction of 
the Administrator, that the veteran was pre- 
vented by the condition from initiating or 
completing such program of education, or 

(II) 4 years. 

(ui) When such an extension is granted, 
the delimiting period with respect to the 
veteran will again begin running on which- 
ever of the following first occurs— 

(I) the first day, following such condition 
becoming sufficiently under control to 
enable the veteran to pursue the veteran’s 
chosen program of education under this 
chapter, on which it is reasonably feasible, 
as determined in accordance with such regu- 
lations, for the veteran to initiate or resume 
pursuit of a program of education with edu- 
cational assistance under this chapter, or 

(II) the day after the end of the fourth 
year of the extension.“ 

(e) EDUCATIONAL ASSISTANCE FOR SURVI- 
VORS AND DEPENDENTS.—Section 1712(b) is 
amended— 

(1) in paragraph (2)— 

(A) by inserting “or because of a condition 
(and under the circumstances) described in 
paragraph (4)(A) of this section,” after 
“misconduct”; 

(B) by inserting “(except as provided in 
paragraph (4XB)ii) of this subsection)” 
after “length of time”; and 

(C) by inserting “because of such disabil- 
ity,” after “sentence”; and 

(2) by inserting at the end the following 
new paragraph: 

(ANA) A condition referred to in para- 
graph (2) of this subsection is an alcohol or 
drug dependence or abuse condition of an 
eligible person in a case in which it is deter- 
mined, under regulations which the Admin- 
istrator shall prescribe, that— 

“(i) such person has received recognized 
treatment or participated in a program of 
rehabilitation for the condition, and 

(ii) the condition is sufficiently under 
control to enable such person to pursue 
such person’s chosen program of education 
under this chapter. 

(Be) Notwithstanding the provisions of 
paragraph (2) of this subsection, an eligible 
person may be granted an extension of the 
applicable delimiting period because of such 
a condition if such person files an applica- 
tion for such extension not later than 1 year 
after whichever of the following last occurs: 

(J) The last date of the delimiting period 
otherwise applicable under this section. 

(II) The termination of the last period of 
such treatment or such program of rehabili- 
tation. 

(III) The date on which final regulations 
prescribed pursuant to subparagraph (A) of 
this paragraph are published in the Federal 
Register. 

(ii) An extension of the applicable delim- 
iting period because of such a condition 
shall not exceed the lesser of— 

„(I) the period during which the eligible 
person was receiving treatment or partici- 
pating in a program of rehabilitation for the 
condition plus such additional length of 
time as such person demonstrates, to the 
satisfaction of the Administrator, that such 
person was prevented by the condition from 
initiating or completing such program of 
education, or 

“(II) 4 years. 
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(iii) When such an extension is granted, 
the delimiting period with respect to such 
person will again begin running on whichev- 
er of the following first occurs— 

“(D the first day, following the condition 
becoming sufficiently under control to 
enable such person to pursue such person’s 
chosen program of education under this 
chapter, on which it is reasonably feasible, 
as determined in accordance with such regu- 
lations, for such person to initiate or resume 
pursuit of a program of education with edu- 
cational assistance under this chapter, or 

(II) the day after the end of the fourth 
year of the extension.”. 


SEC. 6. HOME-LOAN GUARANTY PROGRAM. 

(a)(1) INCREASE IN MAXIMUM GUARANTY.— 
Section 1810(c) is amended by striking out 
“$27,500” and inserting in lieu thereof 
836.000“. 

(2) Section 1811(d)(2)(A) is amended by 
striking out 827,500“ both places it appears 
and inserting in lieu thereof 836.000“. 

(b) Errective Date.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1987, 

SEC. 7. AUTOMOBILE ASSISTANCE ALLOWANCE, 

(a) INCREASE IN MAXIMUM ALLOWANCE.— 
Section 1902(a) is amended by striking out 
85.000“ and inserting in lieu thereof 
“$5,530.” 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect on Oc- 
tober 1, 1987. 

SEC, 8, EXEMPTION OF CERTAIN PROGRAMS FROM 
SEQUESTRATION. 

(a) IN GENERAL.—Section 113 is amended— 

(1) in subsection (a)— 

(A) in clauses (4) and (5) by striking out 
“(but only with respect to fiscal year 1987)" 
each place it appears; and 

(B) by adding at the end the following 
new clause: 

“(6) Benefits under chapter 37 of this 
title, relating to housing and small business 
loans for certain veterans and for the 
spouses and surviving spouses of certain vet- 
erans.“; 

(2) by striking out subsection (e); and 

(3) by redesignating subsections (f) and (g) 
as subsections (e) and (f), respectively. 

(b) EFFECTIVE Dates.—(1) The amend- 
ments made by subsection (a) shall apply 
with respect to a sequestration ordered, or a 
sequestration law enacted, for a fiscal year 
after fiscal year 1986. 

(2A) Notwithstanding subsection (b) of 
section 601 of the Veterans’ Benefits Im- 
provement and Health-Care Authorization 
Act of 1986 (Public Law 99-576), clause (2) 
of subsection (b) of section 113 of title 38, 
United States Code, as added by subsection 
(a) of section 601 of such Act, shall apply 
with respect to a sequestration order issued, 
or a sequestration law enacted, for a fiscal 
year after fiscal year 1985. 

(B) The Secretary of the Treasury shall 
take such action as is necessary to imple- 
ment subparagraph (A) and shall, not later 
than 60 days after the date of the enact- 
ment of this Act, report to the appropriate 
Committees of the Congress on the action 
taken by the Secretary pursuant to this 
paragraph. 


By Mr. CRANSTON (for him- 
self, Mr. KENNEDY and Mr. 
GORE): 

S. 10. A bill to amend the Public 
Health Service Act to improve emer- 
gency medical services and trauma 
care, and for other purposes; to the 
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Committee on Labor and Human Re- 

sources. 

THE EMERGENCY MEDICAL SERVICES AND TRAUMA 
CARE IMPROVEMENT ACT OF 1987 

Mr. CRANSTON. Mr. President, 
today I am very pleased to be intro- 
ducing S. 10, the proposed Emergen- 
cy Medical Services and Trauma Care 
Improvement Act of 1987.” Joining me 
as the principal cosponsor of the bill is 
the chairman of the Labor and Human 
Resources Committee and the Senate’s 
primary leader for over a decade of ef- 
forts to improve health care for all 
Americans, the Senator from Massa- 
chusetts [Mr. KENNEDY]. Joining as an 
original cosponsor as well is my distin- 
guished colleague, the Senator from 
Tennessee [Mr. Gore]. 

Senator KENNEDY, as the chairman 
of the Labor Committee’s Subcommit- 
tee on Health, was a principal cospon- 
sor throughout the 1970’s of the legis- 
lation I introduced which was enacted 
as the Emergency Medical Services 
Systems Act of 1973 and the 1976 and 
1979 amendments to that act. I am de- 
lighted once more to be joining with 
the Senator from Massachusetts in 
the EMS initiative we are introducting 
today. 

The goals of this legislation are two- 
fold. First, it is designed to remove the 
barriers and rectify the problems that, 
in many parts of the country, prevent 
quick and efficient emergency medical 
services from being provided. Second, 
it would provide incentives for States 
and localities to establish well-coordi- 
nated regionalized trauma-care sys- 
tems that would enable severely in- 
jured individuals to receive highly spe- 
cialized trauma care as rapidly as pos- 
sible following their injury. 

SUMMARY OF PROVISIONS 

The provisions of the bill may be 
briefly summarized as follows: 

Section 2 would authorize the estab- 
lishment of a Federal clearinghouse 
for information on EMS. 

Section 3 would provide for im- 
proved coordination between State 
EMS and Department of Transporta- 
tion offices with regard to emergency 
medical services. 

Section 4 would permit Public 
Health and Health Services block 
grant funds to be used for equipment 
purchases to improve EMS communi- 
cations systems; specify that loans 
under the Farmers Home Administra- 
tion’s Community Facilities Loan Pro- 
gram may be used for the purchase of 
EMS communications equipment and 
implementation of 911 systems; 
modify the community development 
block grant to permit recipients to use 
the funds for the implementation of 
911 systems; and require the Federal 
Communications Commission to study 
the availability of radio frequency 
channels for communications between 
ambulances and hospitals and to de- 
velop a plan to ensure that sufficient 
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frequencies are allocated for EMS pur- 
poses. 

Section 5 would establish a new 
grant program to States for the pur- 
poses of the States providing funds to 
State and local regions to develop inte- 
grated trauma systems and to desig- 
nated trauma centers to defray a por- 
tion of their uncompensated costs re- 
sulting from high-cost trauma pa- 
tients. 

Section 6 would require the Secre- 
tary of Health and Human Services 
[HHS] to study whether the current 
Medicare system and State Medicaid 
plans are providing financial disincen- 
tives for the establishment of trauma 
centers and, if so, to make recommen- 
dations for removing such disincen- 
tives. 

Section 7 would require the Secre- 
tary of HHS to conduct a long-term 
comprehensive study on the economic 
and social impacts of trauma. 
INJURY—STILL A LEADING CAUSE OF DEATH AND 

DISABILITY 

Mr. President, in 1985, the prestigi- 
ous National Academy of Sciences 
issued a report, Injury in America,“ 
which assessed the magnitude and 
characteristics of injury, efforts to 
prevent and treat injury, and Federal 
support for injury research. It was 
conducted as a follow up to a land- 
mark study conducted 20 years earlier 
by the National Research Council, en- 
titled, “Accidental Death and Disabil- 
ity: The Neglected Disease of Modern 
Society.” The National Academy of 
Sciences concluded that, tragically, in- 
sufficient progress had been made in 
injury control since the first study was 
reported, 

Each year, more than 140,000 Ameri- 
cans die from injuries and 1 person in 
3 suffers a nonfatal injury. Injury is 
the fourth leading cause of death 
among all Americans and the major 
killer of children and young adults. 
More Americans between the ages of 1 
and 34 die from injuries than from all 
diseases combined. 

Injury is also a leading cause of 
short- and long-term disability. More 
than 80,000 persons become perma- 
nently disabled from brain or spinal 
cord injuries each year. Over 4 million 
years of future worklife are lost to 
injury annually—nearly double that of 
heart disease or cancer. 

Injury represents one of our most 
expensive health problems, costing $75 
to $100 billion a year in direct and in- 
direct costs. The societal costs from 
motor vehicle crashes alone in 1980 
were estimated to be $36 billion, in- 
cluding costs of $7.5 billion and $3.5 
billion to the Federal and State gov- 
ernments, respectively, in direct pay- 
ments and revenue losses. 

Accidents from firearms are another 
major source of severe injury in the 
United States. More than 20 percent 
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of all injury deaths in 1982 were the 
result of firearms. 

Mr. President, I agree with the 
Chairman of the NAS study that 
“injury is a public health problem 
whose toll is unacceptable.” Serious 
injury affects Americans of every so- 
cioeconomic level, every ethnicity and 
race, every age group, and every com- 
munity. 

Mr. President, the time has come for 
our Nation to make a concerted effort 
to reduce drastically the impact of 
these tragedies. We must no longer let 
injuries—preventable and treatable in- 
juries—rob our young people of their 
youth and cause pain and suffering to 
Americans everywhere. 

Much of the death and disability re- 
sulting from injury—particularly 
severe injury—can be prevented or 
ameliorated by quick response teams 
providing prehospital care and 
through the accessibility and availabil- 
ity of sophisticated emergency hospi- 
tal care when needed. The legislation 
we are introducing today is designed to 
ensure that injury and trauma vic- 
tims—as well as others, such as heart 
attack victims, in need of emergency 
care—receive that kind of swift and ef- 
fective medical attention. If enacted, 
this legislation will directly help save 
lives and reduce disability. 

DEVELOPMENT OF EMERGENCY MEDICAL 
SERVICES 

Mr. President, nearly 15 years ago, I 
first introduced legislation which was 
ultimately enacted as the Emergency 
Medical Services Systems Develop- 
ment Act of 1973 (Public Law 93-154). 
I introduced that legislation in order 
to improve the ability of communities 
to respond immediately and effectively 
to emergency medical crises. In the 
early 1970’s, the state of emergency 
medical services [EMS] in this country 
was characterized by poorly trained 
ambulance and emergency room per- 
sonnel, outdated equipment, little co- 
ordination of services in urban areas, 
and the absence of emergency care fa- 
cilities in rural areas. Therefore, I in- 
troduced legislation to perfect and im- 
prove the 1973 act, and this legislation 
was enacted as the Emergency Medical 
Services Amendments of 1975 (Public 
Law 94-573) and the Emergency Medi- 
cal Services Systems Amendments of 
1979 (Public Law 96-142). 

Only 5 percent of the Nation’s am- 
bulance attendants met even minimum 
standards of training recommended by 
national professional organizations. In 
fact, ambulance services in many com- 
munities were run by the local under- 
taker. Fewer than 25 hospitals in the 
entire Nation had physicians in their 
emergency departments 24 hours a 
day. Ambulances brought patients to 
the nearest hospital, or the hospital to 
which they were paid to take them, re- 
gardless of the type of medical emer- 
gency or the level of care the hospital 
was capable of providing. Total annual 
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accidental deaths and prehospital car- 
diac deaths were at an all-time high. 

However, new advances in medical 
technology—portable equipment for 
treating heart attack victims, fully- 
equipped mobile, critical-care units, 
and advanced methods of radio com- 
munications and telecommunica- 
tions—that could drastically reduce 
the number of deaths and serious inju- 
ries from accidents were becoming 
available. All of this technology, as 
well as helicopter evacuation capabili- 
ties, had been brought together by our 
armed services in Vietnam to provide 
battlefield casualties with rapid, effec- 
tive treatment, and paramedics trained 
in on-the-spot emergency medicine 
were returning from Vietnam. 

The 1973 law was intended to help 
local communities use existing re- 
sources and generate other potential 
sources of support to plan and develop 
comprehensive and integrated EMS 
systems through a 5-year sequence— 
from preliminary planning to fully 
functioning, advanced systems. It pro- 
vided for the leadership and author- 
ized the funding needed to establish 
national standards for emergency 
medical care, organize cost-effective 
systems of care on a regional basis, 
and create the training programs nec- 
essary for the development of the 
skilled manpower needed to operate 
the systems. 

The first 3 years of the grant sup- 
port under the 5-year sequence provid- 
ed for in the grant program were de- 
signed to enable a region to achieve 
basic life support [BLS] capacity. A 
BLS system consists of a regional 
system of care with central communi- 
cation and dispatch capabilities, co- 
ordination of ambulances, and desig- 
nation of appropriate emergency 
rooms in the area for differing degrees 
of injury. An effective BLS system can 
provide patient stabilization, airway 
management, hemorrhage control, 
shock management with initial wound 
care, fracture stabilization, and, under 
medical supervision, certain noninva- 
sive treatments. 

The last 2 years in the 5-year cycle 
were designed to enable a region to 
achieve advanced life support [ALS] 
capacity, which adds to the BLS 
system the trained paramedic who is 
in constant communication with a 
physician and who has the training 
and technology available to provide 
life-saving treatment to the patient on 
the way to the hospital. At the ALS 
level, mobile prehospital units are 
equipped with intravenous fluids, 
drugs, and some form of bioelectric 
communication and are staffed by 
paramedics with proper physician 
backup to provide expert diagnosis, 
treatment, and triage of critical condi- 
tions. 

Mr. President, studies carried out in 
the early 1980s show that EMS saves 
lives. Data compiled by 98 EMS re- 
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gions for calendar year 1979 demon- 
strated that the median number of fa- 
talities per 100 motor vehicle accident 
injuries decreased as EMS systems de- 
veloped. In areas served by EMS sys- 
tems in the planning stages, there 
were 3.1 deaths per 100 injuries; in 
those served by systems having ALS 
capabilities, the rate was 1.8 deaths 
per 100 injuries. 

Individual regions reported dramatic 
successes. For example, Clark County 
in Nevada showed a decrease of 23 per- 
cent in the early death rate for spinal 
cord injury victims from 1976 to 1981, 
during which time an EMS program 
was established. The rural EMS pro- 
gram in Charlottesville, VA, estimated 
in 1981 that the actual death risk from 
acute heart attacks had decreased 26 
percent for all persons under 70 in its 
service area since the development of 
its EMS system. 

On March 30, 1981, the country wit- 
nessed the life-saving capabilities of 
the EMS system in Washington, DC, 
which had received assistance from 
the EMS Grant Program during the 
late 1970’s. On that date, President 
Reagan was shot. He was rushed to 
the George Washington University 
Hospital Trauma Center where a 
highly trained and expert emergency 
medical team removed the bullet near 
his heart. The President’s emergency 
care was so successful because of the 
high state of readiness, training, and 
technological skill of the emergency 
medical team—results of a fully func- 
tioning EMS and trauma system. Dr. 
Benjamin Aaron, the surgeon who op- 
erated on the President, said that, 
“only because the President got 
prompt and highly skilled modern 
shock trauma care was he in no danger 
of dying.” 

Yet, in 1981, despite these successes 
and the fact that a majority of the 303 
designated EMS regions had not yet 
completed the 5-year cycle, the Omni- 
bus Budget Reconciliation Act of 1981 
(Public Law 97-35), as recommended 
by the administration, terminated the 
so-called categorical grant program, 
under which grants to regions were 
targeted for the development of EMS 
systems in accordance with national 
standards, and shifted the funding 
into the Preventive Health and Health 
Services [PHHS] block grant. During 
congressional hearings in 1981 on the 
proposed transfer, much concern was 
expressed that termination of the cat- 
egorical grants would result in disar- 
ray and a breakdown in the coordina- 
tion of the many systems which were 
in various phases of development 
throughout the country. I testified 
that repealing the categorical grant 
authority might send a signal to State 
and local governments that the Con- 
gress no longer placed a priority on 
the EMS program. 
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GAO REPORT ON EMS 

Mr. President, 2 years ago, I sought 
to determine how EMS programs were 
faring under the block grant—whether 
the abandonment of the categorical 
grant program caused support for 
EMS to drop, development of EMS 
systems to slow, or fully functioning 
systems to break down. Since the 
Office of Emergency Medical Services 
within the Department of Health and 
Human Services was dismantled under 
the 1981 law, information regarding 
the present status of or funding for re- 
gional EMS programs was very diffi- 
cult to obtain. 

Preliminary data in a May 1984 Gen- 
eral Accounting Office [GAO] report 
revealed that many States were assign- 
ing a low priority to the use of block 
grant funds for EMS programs and 
that funding for those programs de- 
creased between 1981 and 1983. 

In an effort to get more complete 
answers to the questions regarding 
EMS under the block grant, I, joined 
by my good friend from Massachu- 
setts, then the ranking minority 
member and now the chairman of the 
Labor and Human Resources Commit- 
tee, Mr. KENNEDY, requested the GAO 
to look into these issues—to review 
and analyze the levels of support and 
proficiency of EMS systems through- 
out the country. 

I ask unanimous consent that a copy 
of our letter be printed in the RECORD 
at the conclusion of my remarks fol- 
lowed by the GAO’s executive summa- 
ry. 

In response, the GAO investigated 
the status of EMS in 6 States—Califor- 
nia, Massachusetts, Iowa, Pennsylva- 
nia, Florida, and Texas—and 18 local- 
ities within those States where pro- 
grams were established under the cate- 
gorical grant program. The States 
studied have about 30 percent of the 
total population of the Nation. 

In general, the GAO found that in 
the six States surveyed overall ex- 
penditures for EMS initially fell soon 
after EMS’ incorporation into the 
PHHS block grant in 1982. However, 
by 1985 most States had reversed that 
trend. For instance, California’s EMS 
programs experienced a 40-percent re- 
duction in funding during the period 
1981 to 1983, but from 1983 to 1985, 
funding increased 52 percent. Never- 
theless, the fiscal year 1985 total for 
the six States, $15 million, was still 16 
percent below the fiscal year 1981 
level, $17.8 million. 

Mr. President, it is heartening that 
the GAO found that, in the absence of 
Federal leadership, States generally 
are assuming a more active leadership 
role in financing and regulating emer- 
gency medical services. Five of the six 
States reviewed have chosen to chan- 
nel funds to most of the regions cre- 
ated under the categorical EMS pro- 
gram. According to a 1985 State survey 
conducted by the National Association 
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of State EMS Directors, 76 percent of 
the regions—219 of 287 regions—in 37 
of the 50 States were receiving fund- 
ing from the State governments. 

BLS emergency care is generally 
available in the 6 States and 18 local 
areas visited by the GAO. ALS is avail- 
able to at least 50 percent of the popu- 
lation in all nine urban areas surveyed, 
although four of the eight rural areas 
had less than 50 percent of their popu- 
lations covered. Rural areas have par- 
ticular difficulty implementing ALS 
because the caseload of critically ill or 
injured victims is often too small to 
justify the expense of ALS or to main- 
tian a high level of proficiency by the 
paramedics. 

Mr. President, the GAO also identi- 
fied areas in which gaps in emergency 
medical services still exist and in 
which Federal actions and leadership 
are desirable and made recommenda- 
tions for congressional action in these 
areas. 

IMPROVING DISSEMINATION OF INFORMATION 

ON EMS ACTIVITIES 

Since the advent of the 1981 block 
grant, the Federal role in collecting 
and disseminating information on the 
successes and problems experienced by 
State and local agencies in EMS has 
been very limited. States are constant- 
ly upgrading their emergency and 
trauma care because of the emergence 
of new technologies and the develop- 
ment of new initiatives. State officials 
surveyed by the GAO indicated that 
they could benefit greatly by a pro- 
gram for sharing information regard- 
ing a wide variety of EMS-related mat- 
ters, such as practices and policies gov- 
erning regulation of air ambulance 
services and the establishment of 
trauma systems, research assessing the 
most effective service delivery meth- 
ods, and the generation of new reve- 
nues for EMS activities. 

Although the Association of State 
EMS Directors has begun to collect 
and disseminate information on State 
EMS activities, lack of funding for 
start-up costs for a clearinghouse is 
limiting the scope of its activities. 

BILL PROVISION 

In order to assist in the development 
of a nationwide EMS clearinghouse 
section 2 of S. 10 would authorize the 
appropriation of $500,000 to the Secre- 
tary of Health and Human Services 
for fiscal year 1988. Funding would be 
phased out in subsequent years—with 
appropriations of $300,000 authorized 
for fiscal year 1989 and $100,000 for 
fiscal year 1990. The Secretary would 
award the contract for a clearinghouse 
through a competitive grant process. 

With the phasing out of Federal as- 
sistance, I am satisfied, as a result of 
discussions with State EMS officials, 
that over the 3 fiscal years, the clear- 
inghouse could achieve self-sufficiency 
through subscriptions, user fees, or 
other means. 
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IMPROVING COORDINATION OF EMS 
EXPENDITURES 

The GAO also found that many 
State transportation departments and 
State health departments do not co- 
ordinate expenditures for EMS-related 
functions. State transportation depart- 
ments receive Federal highway safety 
funds from the Department of Trans- 
portation [DOT]; State health depart- 
ments generally receive PHHS block 
grant moneys from the Department of 
Health and Human Services. In four 
of the six States the GAO visited 
during the fall of 1985, State transpor- 
tation departments were not coordi- 
nating with the EMS offices when de- 
ciding to use DOT funds for EMS ac- 
tivities. 

For example, in California, $1.3 mil- 
lion of Federal highway safety funds 
were spent on EMS in 1985. The State 
EMS office director informed the 
GAO that his office was not involved 
in that decision, and, consequently, 
could not determine whether the ex- 
penditures were consistent with the 
State plan or needs in the emergency 
medical services area. 

Better coordination of EMS activi- 
ties between State agencies could in- 
crease the effectiveness of such ex- 
penditures. 


BILL PROVISION 

To accomplish this, section 3 of S. 10 
would require the State grantees of 
the State and Community Highway 
Safety Program and the PHHS block 
grant to provide assurances that both 
the State EMS director and State gov- 
ernment highway safety representa- 
tive have opportunities to participate 
in the development of all plans for 
EMS services and to review and com- 
ment on any proposals for the use of 
grants that may be applied to EMS-re- 
lated purposes. 

UPGRADING COMMUNICATIONS SYSTEMS 

Mr. President, communications—be- 
tween patient or other individual on 
the scene and central dispatcher, be- 
tween dispatcher and ambulance or 
other emergency vehicle, and between 
emergency vehicle and hospital—are 
at the core of a successful EMS 
system. 

First, individuals experiencing or 
witnessing a medical emergency must 
be able to gain access to the EMS 
system. This can best be accomplished 
through a single coordinated tele- 
phone system, such as the 911 emer- 
gency telephone number. As the GAO 
noted, a 911 system has two advan- 
tages. Callers need only remember one 
easily recognized 3-digit number, 
which is used wherever the system is 
implemented throughout the country, 
and an area-wide 911 system automati- 
cally routes the call to the most appro- 
priate ambulance service or other 
emergency responder. In contrast, in- 
dividuals living in or visiting areas 
without access to a single area-wide 
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telephone number often experience 
substantial time delays in reaching the 
ambulance provider or fire depart- 
ment—thus losing precious time which 
can mean the difference between life 
and death. 

Although the availability of 911 has 
grown, more than 50 percent of the 
population of the United States still 
does not have access. Lack of access is 
particularly widespread in rural areas. 
For example, in the regions visited by 
the GAO, six of the nine urban areas 
have 100 percent of the population 
covered by 911, while only two of the 
nine rural areas have complete cover- 
age. I am very pleased that my own 
State of California recently completed 
implementing 911 throughout the 
entire State. In the 10 surveyed areas 
which the GAO found lacked complete 
911 coverage, the most common fac- 
tors cited as barriers to providing a 911 
system were start-up and operating 
costs. Installing a basic 911 system 
costs an average of $250,000. 

Second, the dispatch center must be 
able to transfer incoming calls to ap- 
propriate ambulance service providers 
as rapidly as possible. The number of 
times an incoming call is transferred 
and the amount of information that 
the dispatch center must obtain in 
order to make the transfer directly 
affect response time. For example, an 
enhanced 911 system, in which the ad- 
dress and telephone number of the in- 
coming call are automatically dis- 
played on a computer screen, reduces 
errors, speeds response time, and is 
particularly helpful when children call 
in for help. Again, lack of funds often 
prohibits the implementation of this 
advanced system, which can cost up to 
four times the amount of a basic 911 
system. 

Third, the ambulance or other emer- 
gency vehicle must be able to contact 
the base hospital during all phases of 
the medical emergency. Radio commu- 
nications are essential for an ambu- 
lance to locate the medical emergency 
and to determine the most appropriate 
hospital to which the patient should 
be transported. In addition, in order to 
provide highly skilled, sophisticated 
care at the scene of the medical emer- 
gency, particularly ALS services for 
cardiac and trauma patients, paramed- 
ics must have radio contact with a 
physician in order to obtain medical 
direction. Too often, however, out- 
moded equipment and interference 
due to overcrowded radio frequencies 
hamper radio communications be- 
tween ambulances and hospitals. 

For example, the GAO reported that 
in Alameda County mountainous ter- 
rain blocks communications between 
the ambulance crew and the hospital 
in certain areas. Although a new tower 
would overcome this geographical bar- 
rier, Federal funding under the PHHS 
block grant is prohibited from being 
used for any such equipment pur- 
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chases. Many other communities indi- 
cated to the GAO that the prohibition 
prevents them from upgrading and re- 
placing old communications equip- 
ment. 

New communications equipment is 
also needed by many communities to 
take advantage of new radio frequen- 
cies as they become available because 
competition for frequencies is fierce 
and interference is a major problem. 
The GAO found that in 10 of the 18 
local areas, substantial radio interfer- 
ence from other emergency and non- 
emergency users exists. 

Under Federal Communication Com- 
mission [FCC] rules, EMS providers 
share channels with other nonemer- 
gency medical-related users and EMS 
providers are not necessarily given pri- 
ority in the allocation of new chan- 
nels. At the same time, competition 
for frequencies is increasing markedly. 
The medical services frequencies in 
particular are extremely congested, es- 
pecially in densely populated urban 
areas. 

In 1985, the FCC projected severe 
shortfalls of available frequencies for 
public safety users in the 1990’s in 
many major metropolitan areas, such 
as southern California, New York, and 
the Baltimore-Washington, DC, areas. 

In April 1986, the FCC began taking 
action to help resolve the frequency- 
overcrowding problem. It designated 
an organization to review new license 
applications for emergency users and 
to recommend frequencies with the 
least likelihood of interference. The 
FCC also allocated a new and unused 
range of frequencies for public safety 
users, including EMS. 

However, although I am pleased 
that the FCC has taken first steps to 
resolve some immediate problems, 
long-term solutions are still needed. 

BILL PROVISIONS 

In pursuit of such long-term solu- 
tions, section 4 of S. 10 would: 

First, in order to improve rural com- 
munities’ abilities to implement and 
operate 911 systems, amend the com- 
munity Facilities Loan [CFL] Program 
under the Farmers Home Administra- 
tion to specify expressly that CFL's 
may be used for 911 development and 
communications-equipment purchases. 
This modification is consistent with 
the intent of the CFR Program, which 
is designed to improve community fa- 
cilities providing essential services to 
rural residents, including fire and 
rescue services and health benefits. 

Second, in order to improve urgan 
areas’ abilities to implement and oper- 
ate 911 systems, modifythe community 
development block grant [CDBG] so 
that an urban community could use it 
for the development of a 911 system if 
at least 51 percent of the residents of 
the area involved have low or moder- 
ate incomes. This modification would 
preserve the intent of the CDBG Pro- 
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gram to assist low-income communi- 
ties. 

Third, amend the prohibition 
against using PHHS block grant funds 
for equipment in order to permit ex- 
penditures for equipment to improve 
communications capabilities within an 
EMS system. In addition, States would 
be required to provide equal matching 
funds. 

Fourth, require the FCC to assess 
the current and future availability of 
radio frequency channels for EMS 
communications between ambulances, 
both public and private, and hospitals 
and to establish a plan which ensures 
that the needs of EMS systems would 
be adequately provided for in making 
future allocations of frequencies. 

IMPROVING TRAUMA CARE 

Emergency medical services systems 
are integrated, coordinated systems 
designed to provide medical care to 
those with any unpredicted immediate 
need—whether for an injury or ill- 
ness—and continued care once in an 
emergency facility. Within the general 
categories of persons in need of emer- 
gency care, victims of severe injury re- 
quire time-sensitive, highly specialized 
care. Trauma systems specifically 
focus on the identification, care, and 
treatment of only severely injured vic- 
tims and, therefore, could be consid- 
ered a subset of an EMS system. 

Time is of the essence for trauma 
victims. Death from trauma most 
often occurs during one of three times 
following the injury: First, within min- 
utes after the injury, usually because 
of severe damage to the brain, spinal 
cord, or heart; second, within hours 
after an injury, usually from shock, in- 
ternal bleeding, or damage to other 
organs; or third, within days or weeks 
after an injury, usually from infection 
or multiple organ failure. 

Roughly 30 to 40 percent of the 
deaths from trauma fall into the 
second category, and virtually all of 
these deaths are unnecessary and pre- 
ventable. But those trauma victims 
must receive immediate and highly 
skilled surgical intervention and other 
medical attention within what is called 
“the golden hour” following the initial 
trauma. This can best be accomplished 
through a well-coordinated and man- 
aged trauma system. 

Trauma systems, by necessity, must 
include emergency medical services 
and, therefore, can function properly 
only if an EMS system is in place. 
Without efficient prehospital services, 
a trauma system would be ineffective. 
In addition, however, a trauma system 
must specifically provide for the iden- 
tification and designation of trauma 
centers, which have specialized physi- 
cians, surgeons, and equipment imme- 
diately available on a 24-hour basis; a 
method to identify severe trauma vic- 
tims in the pre-hospital phase; and the 
establishment of policies to ensure 
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that all major trauma victims are 
transported to trauma centers. 

In 1976, the American College of 
Surgeons [ACS] first published a doc- 
ument, entitled “Optimal Hospital Re- 
sources for Care of the Seriously In- 
jured,” outlining the resources needed 
for optimal care of injured patients. It 
recommended guidelines and suggest- 
ed policies for the establishment of 
complete trauma systems. Since 1976 
the ACS guidelines and policies have 
been periodically updated, most re- 
cently in October 1986. 

The first component essential for 
trauma systems is the organization of 
trauma services at certain designated 
institutions. The ACS flatly rejects 
the notion that a severely injured pa- 
tient should be taken to the nearest 
hospital. Rather, it advocates that pa- 
tients generally be transported imme- 
diately to institutions with appropri- 
ate levels of skills and technology. 

The ACS recommends a system of 
classifying trauma centers into one of 
three levels, depending on the avail- 
ability of specialized surgical person- 
nel and equipment, the frequency with 
which they perform surgical proce- 
dures related to trauma, and the pres- 
ence of research and teaching activi- 
ties. Level I and II trauma centers, for 
example, must have surgical and emer- 
gency medical personnel trained in 
trauma care, including neurosurgeons, 
available 24 hours a day. Level I cen- 
ters must also have a wider variety of 
surgical and nonsurgical specialists on- 
call or promptly from other institu- 
tions as well as have teaching and re- 
search activities. Level III hospitals, 
which generally serve smaller commu- 
nities, must demonstrate a commit- 
ment to trauma care commensurate 
with their resources. 

It is more cost-effective and medical- 
ly sound to concentrate scarce and ex- 
pensive medical resources in a few hos- 
pitals. Medical outcomes improve as a 
facility has more experience in per- 
forming a given procedure, and all 
hospitals cannot afford to provide all 
types of specialized medical care. 

The second essential component of a 
trauma system is triage—the classifica- 
tion of patients according to medical 
need. Various systems for identifying 
severe trauma patients have been de- 
veloped; most use some form of nu- 
merical scoring. For example, the 
injury severity score [ISS] system as- 
sesses the level of injury in three dif- 
ferent anatomical regions. A 1983 
study showed that less than 6 percent 
of all patients treated for injury have 
an ISS of at least 15, which represents 
at least a 10-percent risk of dying from 
a single severe injury or multiple seri- 
ous injuries. Paramedics and emergen- 
cy medical technicians must be trained 
in an agreed-upon triage practice or 
scoring system in order to assure that 
severe trauma victims are accurately 


CONGRESSIONAL RECORD—SENATE 


identified and taken to an appropriate 
trauma center. 

Unfortunately, with any patient as- 
sessment system there are always a 
certain number of patients incorrectly 
identified as needing trauma-center 
care who could be adequately cared 
for at a typical community hospital. 
The incorrect routing of a patient toa 
trauma center is referred to as an 
overtriage. Policies should be designed 
to minimize overtriage as much as pos- 
sible in order to prevent costly overuse 
of trauma centers, the inappropriate 
diversion of patients away from com- 
munity hospitals, and, particularly in 
cases of accident victims who do not 
have severe injuries and who do not 
have insurance or another payment 
source, inappropriate transfers to 
trauma centers solely for financial rea- 
sons. 

The third component necessary for a 
trauma system to function effectively 
is an efficient network of transfer and 
transport arrangements between hos- 
pitals and ambulance services partici- 
pating in the system. Transport agree- 
ments must involve ambulance serv- 
ices to facilitate the prompt transport 
of patients to appropriate designated 
facilities within and between different 
jurisdictions. Transfer agreements are 
particularly important in rural areas, 
where distances are great and high- 
level trauma centers may not exist, so 
that victims who might be transported 
initially to a level III facility would 
then later be transferred to a level I or 
level II facility, if possible. 

BARRIERS TO TRAUMA SYSTEM DEVELOPMENT 

Ten of the 18 areas visited by the 
GAO do not have fully developed 
trauma systems. Five do not have des- 
ignated trauma centers, five are with- 
out triage systems, and seven lack 
transfer and transport policies. 

The GAO reported that economic 
and political factors are the major bar- 
riers to developing and implementing 
trauma systems. There is intense com- 
petition between  hospitals—which 
often see trauma center designation as 
a way to improve the hospital's image 
and status within the community—to 
become designated trauma centers, 
and the process for designation can 
become vulnerable to local political 
pressures. Without a systematic ap- 
proach for designating and accrediting 
trauma centers that includes a strict 
evaluation process, communities often 
find themselves with more so-called 
trauma centers than the population 
can support. As a result, many of these 
trauma centers do not meet the stand- 
ards for trauma centers recommended 
by the ACS. Unfortunately, as the 
GAO noted, most States have not pro- 
vided the leadership to overcome these 
political problems and competition be- 
tween hospitals. 

Conversely, the financial burdens 
that can accompany trauma center 
designation are a major problem for 
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many trauma centers, particularly in 
urban centers that provide a high pro- 
portion of uncompensated care associ- 
ated with trauma. For suburban cen- 
ters, the majority of trauma patients 
sustain their injuries from falls or car 
accidents and are usually covered by 
some form of insurance. In cities, par- 
ticularly in inner-city areas, trauma 
centers treat a higher number of inju- 
ries that are the result of knife or gun- 
shot wounds. The costs are high and, 
most often, there is no insurance to 
cover them. This can lead to a severe 
financial crisis and compromise the 
ability of some institutions to provide 
quality trauma care. 

California Medical Center [CMC], 
located in downtown Los Angeles, was 
forced to cease functioning as a 
trauma center because of the great 
losses it incurred. In July 1984, CMC 
was designated as a level II trauma 
center. It anticipated that 50 percent 
of its trauma patients would be indi- 
gent and that it would incur an annual 
loss of $1.5 million in the operation of 
the trauma center. However, it also ex- 
pected that the additional nontrauma 
revenue resulting from the trauma 
center designation would eventually 
outweigh the losses associated with in- 
creased costs and indigent care. 

Within months of CMC’s designa- 
tion, severely injured indigent patients 
were overloading the trauma center as 
well as many other areas of the hospi- 
tal. At one point these problems 
caused the CMC emergency room to 
be closed for more hours than it was 
open. 

Seven of every ten trauma patients 
that CMC treated had no insurance or 
other means of paying for their care. 
The hospital’s overall percentage of 
nonpaying business had increased 158 
percent since the opening of the 
trauma center. Also, instead of the 
trauma designation attracting new 
nontrauma revenue, the overcrowding 
caused some physicians to begin 
taking their revenue-producing pa- 
tients to other facilities. 

Had CMC’s trauma center stayed 
operational for the whole year, it 
would have lost $5.3 million—more 
than triple what it expected to lose. 
But by February 1985, the trauma 
center closed. 

CMC’s experience and that of a 
number of other hospitals with 
trauma centers raise serious concerns 
about the ability of hospitals in inner 
cities to meet low-income urban resi- 
dents’ needs for trauma care. 

The Federal Government’s health fi- 
nancing programs also tend to create 
disincentives for regionalized trauma 
care. CMC’s Medi-Cal—California’s 
Medicaid Program—reimbursement 
rate, for example, amounted to less 
than half of its average cost for treat- 
ing a major trauma victim. 
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In addition, Medicare’s prospective 
payment system under which hospi- 
tals are paid a fixed amount according 
to the diagnosis related group [DRG] 
in which the illness or injury is classi- 
fied, produces incentives that are con- 
trary to the goal of regionalizing spe- 
cialized medical care. The payment to 
hospitals of a rate determined to be 
the average cost for a particular DRG 
is based on the assumption that hospi- 
tals treat roughly equal numbers of 
high-cost and low-cost cases in each 
DRG. Trauma centers, however, are 
designed to treat the most severely in- 
jured patients having the greatest 
complexity and complications, while 
the less severely injured in the same 
DRG’s go to lower level or community 
hospitals. 

Thus, under the Medicare system, a 
trauma center’s caseload is heavily 
weighted toward high-cost patients. 
Since operating a trauma center is ex- 
tremely expensive and the average 
cost of treating a severely injured pa- 
tient is over $30,000, losses for trauma 
centers can be very great. Although a 
very small number of trauma patients 
have Medicare coverage, up to 20 per- 
cent are covered by Medicaid and 
many State Medicaid plans are also 
adopting DRG payment systems. 

Preliminary results from a study 
being conducted by the Johns Hopkins 
University show that indeed trauma 
centers are not fairly compensated 
under Medicare. Maryland has a fully 
functioning trauma system in place, 
with the Maryland Institute of Emer- 
gency Medical Services Systems 
([MIEMSS] serving as the level I 
trauma center. MIEMSS receives the 
most severe cases of trauma, while less 
severe cases are transported to lower 
level centers and community hospitals. 
For head and spinal injuries under one 
specific DRG, the study found that 
the average charges for patients at 
MIEMSS under this category were 
$35,300, as compared to community 
hospital charges, which averaged 
$8,300. The average statewide charge 
for this DRG is $22,900, resulting in a 
$12,400 deficit for MIEMSS. 

TRAUMA SYSTEMS SAVE LIVES 

Nevertheless, in those instances 
where the financial and political bar- 
riers have been overcome, there is a 
clear consensus that trauma systems 
work. Numerous studies have demon- 
strated that trauma systems result in 
dramatic reductions in death and dis- 
ability. 

For example, in 1980, Orange 
County, CA, established a trauma 
system comprised of five designated 
trauma centers. The system was estab- 
lished following the release of a study 
which showed that nonneurological 
trauma care was inadequate at hospi- 
tals without special trauma capabili- 
ties. Before implementation of the 
system, researchers found that 34 per- 
cent of the deaths occurring in trauma 
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cases were preventable. After the 
system was in place, that figure 
dropped to 15 percent. Thus, more 
than half of the preventable deaths 
were in fact being avoided. Further- 
more, none of the patients in the 
study died as a result of bypassing a 
conventional hospital in order to get 
to a trauma center. 

In August 1984, San Diego imple- 
mented its regionalized trauma 
system. After 1 year of operation, the 
trauma death rate decreased by 55 
percent. More than 90 percent of 
trauma deaths now occurring there 
are considered to be nonpreventable. 

Finally, West Germany is an exam- 
ple of a country with excellent region- 
al trauma care. It successfully trans- 
ferred to civilian health care the 
knowledge and methods Americans de- 
veloped in providing battlefield care in 
Vietnam. West Germany classifies hos- 
pitals according to their ability to pro- 
vide trauma care and has established 
trauma centers along the main auto- 
bahns. A prehospital transport system 
comprised of helicopters and ambu- 
lances effectively ensures rapid access 
to them. It is estimated that 90 per- 
cent of the population is within 15 
minutes of a trauma center. 

As a consequence of this regionalized 
system, the mortality rate from motor 
vehicle accidents in West Germany 
has dropped from 16,000 per year in 
1970 to 12,000 per year in 1983—a 25- 
percent reduction. That is consistent 
with findings that between 30 and 40 
percent of trauma deaths are prevent- 
able. 

I would also note once again the 
swift and very skillful response of the 
George Washington University Hospi- 
tal—a level I trauma center—to Presi- 
dent Reagan's 1981 gunshot wound. If 
not for the availability of the newest 
technologies and a team of physicians 
and nurses specifically trained in 
shock-trauma, the President might not 
have survived the assassination at- 
tempt. 

The value of a trauma center lies not 
only in reduction in deaths and dis- 
abilities but also in positive financial 
contribution to society. Dr. Donald 
Trunkey, a surgeon at the University 
of California, San Francisco and 
expert in trauma care, estimates that 
the reduction in West German trauma 
deaths translates into an increase of 
$220 million in the gross national 
product and of $55 million in taxes. 
Trunkey speculates that if the death 
rate from injuries throughout the 
United States decreased by a compara- 
ble amount after implementing a re- 
gional] trauma system, over the first 10 
years, this country’s GNP could be in- 
creased by more than $2 billion and 
the additional taxes paid could 
amount to more than half a billion 
dollars. 
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BILL PROVISIONS 

Section 5 of S. 10 contains provisions 
designed to foster the development 
and continued operation of regional- 
ized trauma-care systems. Thus, this 
section would require, beginning in 
fiscal year 1989, that each State annu- 
ally submit, as part of its application 
for PHHS block grant funds, a State 
comprehensive emergency medical and 
trauma-care plan providing for the de- 
velopment of statewide trauma care 
systems and designation of trauma 
centers. Each State plan would be re- 
quired to: 

First, specify which entity would be 
authorized to designate trauma cen- 
ters. 

Second, establish a framework and 
set minimum standards for the imple- 
mentation of regionalized trauma care 
systems, including guidelines for pre- 
hospital triage and transportation and 
for the resources and equipment 
needed by trauma facilities. 

Third, establish minimum standards 
and requirements for designation of 
trauma centers, at least as stringent as 
the ACS guidelines, including the 
number and type of trauma cases nec- 
essary to assure that trauma facilities 
will provide an acceptable quality of 
care to trauma cases, 

Fourth, establish a process for the 
accreditation and evaluation of desig- 
nated centers and trauma systems. 

Fifth, provide for the establishment 
of a centralized data reporting and 
analysis system that would accurately 
identify severely injured trauma pa- 
tients at all facilities participating in 
trauma systems, identify the uncom- 
pensated trauma-care dollar volume 
by trauma hospital, and monitor pa- 
tient care at facilities throughout the 
trauma systems. 

Next, section 5 would establish a 
new program of trauma-care grants to 
the States, for which $75 million 
would be authorized to be appropri- 
ated for each of fiscal years 1988, 1989, 
and 1990. Up to 5 percent of a trauma 
grant could be used for State adminis- 
trative expenses and up to 15 percent 
could go to counties, multicounty re- 
gions, or States for planning, imple- 
mentation, and monitoring of trauma 
systems. Each trauma system plan 
must meet State standards and would 
be required to: 

First, establish triage systems to be 
used by paramedics and emergency 
medical technicians to assess severity 
of injury; 

Second, establish transport and 
transfer policies to facilitate prompt 
delivery of patients to appropriate des- 
ignated facilities within and without 
its jurisdiction; 

Third, establish criteria to identify 
or designate a trauma center; 

Fourth, provide for public education 
on injury prevention and gaining 
access to the EMS system; and 
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Fifth, provide assurances, as part of 
the triage and transport/transfer poli- 
cies that, under the trauma system, 
only patients properly identified as 
trauma victims would be transported 
directly or transferred to designated 
trauma centers. 

The remainder of the block grant 
would be used to reimburse trauma 
centers—designated through a formal, 
competitive process pursuant to the 
State plan—for portions of their un- 
compensated trauma-care costs. The 
only trauma centers that would be eli- 
gible to receive block grant funds 
would be those which meet criteria 
consistent with the guidelines of the 
American College of Surgeons for level 
I or level II trauma centers and serve 
areas in which triage, transport, and 
transfer policies, as described earlier 
in the summary of trauma-system- 
plan requirements, have been imple- 
mented. 

Institutions would provide to the 
State’s centralized data collection 
office statistics reflecting utilization 
during the preceding fiscal year, in- 
cluding the number of major trauma 
victims, the number of inpatient days 
consumed by these major trauma vic- 
tims, and the total amount appropri- 
ately billed for which there was no 
identifiable third-party payor source. 
Institutions would also provide infor- 
mation on the diagnosis of, treatment 
provided to, and outcome of care for 
trauma patients. 

Beginning in fiscal year 1989, States 
would be required to submit reports to 
the Federal Government regarding 
the amount of uncompensated trauma 
care that was provided in hospitals 
participating in trauma systems. 

Section 6 of S. 10 would require the 
Secretary of HHS to conduct a study 
of the financial impact on trauma cen- 
ters of Medicare’s DRG system and 
State reimbursement policies under 
Medicaid and report the results of the 
study to the Congress. 

RESEARCH ON THE LONG-TERM IMPACT OF 
TRAUMA 

Although trauma is the leading 
cause of death and disability in chil- 
dren and young adults, destroys the 
health, lives, and livelihoods of mil- 
lions of people, and is the most costly 
of all major health problems, very 
little data are available about the 
long-term economic consequences of 
trauma. Knowledge about the chronic 
effects of injury on personal abilities 
in occupations and recreation and on 
social and psychological functioning is 
sorely lacking. 

In contrast, for many health prob- 
lems, such as cancers and cardiovascu- 
lar diseases, long-term studies have 
provided valuable epidemiologic data 
on which to base intervention strate- 
gies. 

BILL PROVISION 

In order to establish an effective 

data collection base for evaluating the 
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cost-effectiveness of trauma systems, 
section 7 of S. 10 would require the 
Secretary of HHS to conduct a com- 
prehensive study on the long-term eco- 
nomic impact of trauma in the United 
States. The study would follow a mul- 
tidisciplinary approach and draw on 
diverse fields such as epidemiology, 
statistics, biomedical engineering, be- 
havioral sciences, health economics, 
and general economics in order to 
identify and evaluate the many factors 
that influence the impact and long- 
term outcome of a trauma incident. 
Such sums as are necessary for the 
study would be authorized to be ap- 
propriated. 
CONCLUSION 

Mr. President, before concluding I 
would like to take this opportunity to 
express my deep gratitude to the Gen- 
eral Accounting Office for the excel- 
lent study it conducted on the present 
status of EMS. It specifically identi- 
fied both the successes and current 
problems in EMS programs through- 
out the country. The data, informa- 
tion, and analyses in the report were 
extremely helpful in crafting this leg- 
islation. 

Mr. President, since the enactment 
of the Emergency Medical Services 
Systems Development Act 14 years 
ago, we have made great progress in 
providing persons with swift and effec- 
tive treatment in medical emergencies. 
However, as the GAO and NAS have 
reported, much still needs to be ac- 
complished, particularly in the area of 
injury control. Hundreds of thousands 
of senseless and tragic deaths and life- 
long disabilities occur each year from 
accidents and injuries. Many resulting 
from trauma are totally preventable 
and treatable—if we choose to place a 
priority on achieving that goal. 

It is a goal within our grasp. We 
need only have the foresight and de- 
termination to organize and allocate 
medical resources to ensure that 
trauma victims are rapidly identified 
and transported to facilities specifical- 
ly designed to provide the optimal 
level of care. 

Mr. President, the legislation we are 
introducing has the potential to im- 
prove the ability of EMS systems to 
respond in medical emergencies and to 
help communities plan and implement 
regional trauma systems. I urge all my 
colleagues to support this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp following the March 
5, 1985, letter and GAO executive sum- 
mary. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 


S. 10 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Emergency Medi- 
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cal Services and Trauma Care Improvement 
Act of 1987“. 


CLEARINGHOUSE ON EMERGENCY MEDICAL 
SERVICES 


Sec. 2. (a) The Secretary of Health and 
Human Services (hereinafter referred to as 
the Secretary“) shall by contract provide 
for the establishment and operation of a 
National Clearinghouse on Emergency Med- 
ical Services (hereinafter referred to as the 
“Clearinghouse”). The Clearinghouse 
shall— 

(1) foster the development of appropriate, 
modern emergency medical services and 
trauma care through the sharing of infor- 
mation among agencies and individuals in- 
volved in planning, furnishing, and studying 
such services and care; 

(2) collect, compile, and disseminate infor- 
mation on the achievements of, and prob- 
lems experienced by, State and local agen- 
cies in providing emergency medical services 
and trauma care; 

(3) provide technical assistance relating to 
emergency medical services and trauma care 
to State and local agencies; and 

(4) sponsor workshops and conferences on 
emergency medical services and trauma 
care. 

(b) A contract entered into by the Secre- 
tary under this section may provide that the 
Clearinghouse shall charge fees or assess- 
ments in order to defray, and beginning 
with fiscal year 1990, to cover, the costs of 
operating the Clearinghouse. 

(c) To carry out this section, there are au- 
thorized to be appropriated $500,000 for 
fiscal year 1988, $300,000 for fiscal year 
1989, and $100,000 for fiscal year 1990. 

(d) The authority of the Secretary to 
enter into contracts under this section shall 
be to such extent or in such amounts as are 
provided in appropriation acts. 


COOPERATION BETWEEN STATE AGENCIES 


Sec. 3. (a) 1905(c) of the Public Health 
Service Act is amended— 

(1) by striking out “and” at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof a 
semicolon and “and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

(7) agrees to provide the officer of the 
State government responsible for the ad- 
ministration of the State highway safety 
program with an opportunity to— 

(A) participate in the development of any 
plan by the State relating to emergency 
medical services, including the State plan 
required by section 1910B; and 

“(B) review and comment on any proposal 
by any State agency to use any Federal 
grant or Federal payment received by the 
State for the provision of emergency medi- 
cal services.“. 

(b) Paragraph (1) of section 402(b) of title 
23, United States Code, is amended— 

(1) by striking out the period at the end of 
each subparagraph and inserting in lieu 
thereof a comma, 

(2) by adding “or” at the end of subpara- 
graph (F), and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

(8) provide procedures that ensure that 
State officials who are responsible for the 
provision of emergency medical services 
within the State have the opportunity to— 

“(i) participate in the development and 
implementation of the State highway safety 
program, 
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(ii) provide advice on the development 
and implementation of the State highway 
safety program, and 

(iii) review, and comment on, any propos- 
als to use funds provided to the State under 
this section for emergency medical serv- 
ices.”. 

IMPROVING COMMUNICATIONS SYSTEMS 

Sec. 4. (a)(1) The last sentence of section 
1904(aX1XF) of the Public Health Service 
Act is amended by striking out 
“1905(c)(2)).” and inserting in lieu thereof 
“1905(c)(2) and other than the purchase of 
communications equipment for such sys- 
tems in accordance with paragraph (4)).“ 

(2) Section 1904(a) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) A State may not, under subparagraph 
(F) of paragraph (1), use amounts described 
in paragraph (1) to pay more than 50 per- 
cent of the costs of communications equip- 
ment for emergency medical services sys- 
tems.“ 

(b) The first sentence of section 306(a)(1) 
of the Consolidated Farm and Rural Devel- 
opment Act is amended by inserting “emer- 
gency telephone service, communications 
equipment for emergency medical services,” 
after “recreational developments,”. 

(c)(1) Section 105(c)(2) of the Housing and 
Community Development Act of 1974 is 
amended— 

(A) by inserting “(A)” after the paragraph 
designation; 

(B) by redesignating subparagraphs (A) 
and (B) as clauses (i) and (ii), respectively; 
and 

(C) by adding at the end thereof the fol- 
lowing new subparagraph: 

„B) The requirements of subparagraph 
(A) do not prevent the use of assistance 
under this title for the development, estab- 
lishment, and operation for not to exceed 2 
years after its establishment, of a uniform 
emergency telephone number system if the 
Secretary determines that— 

„ such system will contribute substan- 
tially to the safety of the residents of the 
area served by such system; 

(ii) not less than 51 percent of the use of 
the system will be by persons of low and 
moderate income; and 

„(iii) other Federal funds received by the 
grantee are not available for the develop- 
ment, establishment, and operation of such 
system due to the insufficiency of the 
amount of such funds, the restrictions on 
the use of such funds, or the prior commit- 
ment of such funds for other purposes by 
the grantee. 


The percentage of the cost of the develop- 
ment, establishment, and operation of such 
a system that may be paid from assistance 
under this title may not exceed the percent- 
age of the population to be served that is 
made up of persons of low and moderate 
income.“ 

(2%) The amendments made by this sub- 
section shall be applicable to amounts made 
available for fiscal year 1987 and each suc- 
ceeding fiscal year. 

(B) Not later than the expiration of the 
30-day period following the date of enact- 
ment of this Act, the Secretary of Housing 
and Urban Development shall notify each 
fiscal year 1987 grantee of assistance under 
section 106 of the Housing and Community 
Development Act of 1974 of the availability 
of such assistance for the development, es- 
tablishment, and operation of a uniform 
emergency telephone number system in ac- 
cordance with section 105(c)(2)(B) of such 
Act. 
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(C) Not later than the expiration of the 
30-day period following the date of enact- 
ment of this Act, the Secretary of Housing 
and Urban Development shall by notice es- 
tablish such requirements as may be neces- 
sary to carry out the amendments made by 
this subsection. Such notice shall not be 
subject to section 553 of title 5, United 
States Code, or section 700) of the Depart- 
ment of Housing and Urban Development 
Act. 

(D) The Secretary of Housing and Urban 
Development shall issue such regulations, 
based on the notice required in subpara- 
graph (C), as may be necessary to carry out 
the amendments made by this subsection. 
Such regulations shall be published for 
comment in the Federal Register not later 
than 90 days after the date of enactment of 
this Act. 

(d) Not later then one year after the date 
of enactment of this Act, the Federal Com- 
munications Commission shall— 

(1) complete a study of the availability of 

radio frequency channels for emergency 
medical services communications between 
ambulances and hospitals, including both 
public and private ambulances and hospi- 
tals; 
(2) establish a plan to ensure that the 
needs of emergency medical services com- 
munications shall be adequately provided 
for in the allocation of frequencies; and 

(3) submit a report to Congress containing 
such study and plan relating to emergency 
medical services communications. 

IMPROVING EMERGENCY MEDICAL SERVICES AND 
TRAUMA CARE 


Sec. 5. (a) Part of title XIX of the Public 
Health Service Act is amended by adding at 
the end thereof the following new section: 

“STATE COMPREHENSIVE EMERGENCY MEDICAL 

SERVICES AND TRAUMA CARE PLAN 


“Sec. 1910B. (a)(1) For each fiscal year, 
beginning with fiscal year 1989, each State 
shall submit a State comprehensive emer- 
gency medical services and trauma care plan 
(hereafter in this section referred to as the 
‘State plan’) to the Secretary. Each State 
plan shall— 

(A) specify the public or private entity 
which will designate trauma centers in the 
State; 

“(B) contain minimum standards and re- 
quirements for the designation of trauma 
centers by such entity, including standards 
and requirements for— 

(i) the number and types of trauma pa- 
tients for whom such centers must provide 
care in order to ensure that such centers 
will have sufficient experience and expertise 
to be able to provide quality care for victims 
of injury; and 

(ii) the resources and equipment needed 
by such centers; 

“(C) contain standards and requirements 
for the implementation of regional trauma 
care systems, including standards and guide- 
lines for triage and transportation of 
trauma patients prior to care in designated 
trauma centers; 

D) specify procedures for the accredita- 
tion and evaluation of designated trauma 
centers and trauma care systems; and 

(E) provide for the establishment in the 
State of a central data reporting and analy- 
sis system to— 

(i) identify severely injured trauma pa- 
tients at all health care facilities within re- 
gional trauma care systems in the State; 

(ii) identify the total amount of uncom- 
pensated trauma care expenditures made 
for each fiscal year by each health care fa- 
cility in the State; and 
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(iii) monitor trauma patient care in each 
health care facility (including each desig- 
nated trauma center) within regional 
trauma care systems in the State. 

“(2) The Secretary shall promulgate regu- 
lations governing the establishment by 
States of standards and requirements under 
subparagraphs (B) and (C) of paragraph (1). 
Regulations promulgated under this para- 
graph shall be at least as stringent as the 
guidelines for the designation of trauma 
centers and for triage, transfer, and trans- 
portation policies specified by the American 
College of Surgeons in the Bulletin of the 
American College of Surgeons issues in Oc- 
tober, 1986, except to the extent that the 
Secretary determines it infeasible or inad- 
visable to promulgate regulations under this 
paragraph which are not at least as strin- 
gent as such guidelines. If the Secretary 
make a determination under the preceding 
sentence, the Secretary shall, with the regu- 
lations promulgated under this paragraph, 
publish in the Federal Register an explana- 
tion for such determination. 

(bse) If the Secretary determines that a 
State has not, by the end of fiscal year 1989, 
developed the State plan required by sub- 
section (a), the Secretary shall reduce the 
amount of the State’s allotment under this 
part for fiscal year 1990 by the amount 
specified in paragraph (4). 

“(2) If the Secretary determines that a 
State has not, by the end of fiscal year 1990, 
developed and substantially implemented 
the State plan required by subsection (a), 
the Secretary shall reduce the amount of 
the State’s allotment under this part for 
fiscal year 1991 by the amount specified in 
paragraph (4). 

“(3) If the Secretary determines that a 
State has not, by the end of fiscal year 1991, 
developed and completely implemented the 
State plan required by subsection (a), the 
Secretary shall reduce the amount of the 
State’s allotment under this part for fiscal 
year 1992 and each succeeding fiscal year by 
the amount specified in paragraph (4), The 
Secretary shall discontinue the reduction 
under this subsection of a State’s allotment 
under this part for a fiscal year if the Secre- 
tary determines that the State has, in the 
preceding fiscal year, developed and com- 
pletely implemented the State plan required 
by subsection (a). 

(4) The amount referred to in para- 
graphs (1), (2), and (3) with respect to a 
State is the total amount expended by the 
State for administrative expenses for fiscal 
year 1987 from amounts paid to the State 
under section 1903 for such fiscal year.“. 

(b) Title XIX of the Public Health Service 
Act is amended by adding at the end thereof 
the following new part: 


“Part C—TrauMA CARE BLOCK GRANT 
“AUTHORIZATIONS OF APPROPRIATIONS 


“Sec. 1931. For the purpose of allotments 
to States to carry out the activities de- 
scribed in section 1934, there are authorized 
to be appropriated $75,000,000 for each of 
the fiscal years 1988, 1989, and 1990. 


“ALLOTMENTS 


“Sec. 1932. (a) Except as provided in sub- 
section (c), for fiscal year 1988, the secre- 
tary shall allot to each State an amount 
which bears the same ratio to the total 
amount appropriated under section 1931 for 
such fiscal year as the population of the 
State bears to the population of all States. 

(bei) Except as provided in subsection 
(c), for fiscal year 1989 and each of the suc- 
ceeding fiscal years, the allotment of a State 
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under this part shall be the sum of the 
amounts allotted to the State under para- 
graphs (2) and (3). 

“(2) Two-thirds of the total amount ap- 
propriated under section 1931 for a fiscal 
year (beginning with fiscal year 1989) shall 
be allotted to States under this paragraph. 
The allotment of a State under this para- 
graph shall be the amount which bears the 
same ratio to the amount available for allot- 
ment under this paragraph as the popula- 
tion of the State bears to the population of 
all States. 

“(3) One-third of the total amount appro- 
priated under section 1931 for a fiscal year 
(beginning with fiscal year 1989) shall be al- 
lotted to States under this paragraph. The 
allotment of a State under this paragraph 
shall be the amount which bears the same 
ratio to the amount available for allotment 
under this paragraph as the total amount of 
uncompensated trauma care expenditures 
made by the State for the most recently 
completed fiscal year bears to the total 
amount of such expenditures made by all 
States for such fiscal year. In determining 
such expenditures for purposes of this para- 
graph, the Secretary shall consider the re- 
ports submitted under section 1935(f). 

e) Notwithstanding subsections (a) and 
(b), the allotment of a State under this sec- 
tion for any fiscal year shall not be less 
than. 


1) $500,000, or 

(2) two-thirds of one percent of the total 
amount appropriated to carry out this part 
for such fiscal year, whichever is the lesser 
amount. 

“(d) To the extent that all the funds ap- 
propriated under section 1901 for a fiscal 
year and available for allotment in such 
fiscal year are not otherwise allotted to 
States because— 

(I) one or more States have not submit- 
ted an application or description of activi- 
ties in accordance with section 1935 for the 
fiscal year; 

“(2) one or more States have notified the 
Secretary that they do not intend to use the 
full amount of their allotment; or 

“(3) some State allotments are offset or 
repaid under section 1906(b)(3) (as such sec- 
tion applies to this part pursuant to section 
1935(e)); 
such excess shall be allotted among each of 
the remaining States in proportion to the 
amount otherwise allotted to such States 
for the fiscal year without regard to this 
subsection. 

“(e)(1) If the Secretary 

(A) receives a request from the governing 
body of an Indian tribe or tribal organiza- 
tion within any State that funds under this 
part be provided directly by the Secretary 
to such tribe or organization, and 

B) determines that the members of such 
tribe or tribal organization would be better 
served by means of grants made directly by 
the Secretary under this part, 
the Secretary shall reserve from amounts 
which would otherwise be allotted to such 
State under subsection (a), (b), or (c) for a 
fiscal year the amount determined under 
paragraph (2). 

“(2) The Secretary shall reserve for the 
purpose of paragraph (1) from amounts 
that would otherwise be allotted to such 
State under subsection (a), (b), or (c) an 
amount which bears the same ratio to the 
State's allotment for the fiscal year involved 
under subsection (a), (b), or (c) as the popu- 
lation of the tribe bears to the population of 
the State. 
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“(3) The amount reserved by the Secre- 
tary on the basis of a determination under 
this subsection shall be granted to the 
Indian tribe or tribal organization for which 
such a determination has been made. 

“(4) In order for an Indian tribe or tribal 
organization to be eligible for a grant fora 
fiscal year under this subsection, it shall 
submit to the Secretary a plan for such 
fiscal year which meets such criteria as the 
Secretary may prescribe. 

“PAYMENTS UNDER ALLOTMENTS TO STATES 


“Sec. 1933. (a) For each fiscal year, the 
Secretary shall make payments, as provided 
by section 6503(a) of title 31, United States 
Code, to each State from its allotment 
under section 1932 (other than any amount 
reserved under subsection (e) of such sec- 
tion) from amounts appropriated for that 
fiscal year. 

“(b) Any amount paid to a State for a 
fiscal year and remaining unobligated at the 
end of such year shall remain available for 
the next fiscal year to such State for the 
purposes for which it was made. 

“USE OF ALLOTMENTS 

“Sec. 1934. (a)(1) Not more than 15 per- 
cent of the total amount paid to a State 
under section 1933 for a fiscal year may be 
used by a State to pay the costs of planning, 
implementing, and monitoring the oper- 
ation of, county, regional, or State trauma 
care systems. Each trauma care system sup- 
ported with amounts made available under 
this paragraph shall— 

(A) meet the standards and requirements 
established under the State plan under sec- 
tion 1910B(a)(1B); 

“(B) provide for the use of triage proce- 
dures by paramedics and emergency medical 
technicians to assess the severity of injury 
incurred by trauma patients; 

“(C) provide for the use of appropriate 
transportation and transfer policies to 
ensure the delivery of patients to designated 
trauma centers and other facilities within 
and outside of the jurisdiction of such 
system, including policies to ensure that 
only individuals appropriately identified as 
trauma patients are transferred to designat- 
ed trauma centers; 

D) conduct public education activities 
concerning preventing injuries and obtain- 
ing access to emergency medical services 
and trauma care; and 

“(E) establish criteria and procedures, in 
accordance with the State plan required 
under section 1910B, for the identification 
and designation of trauma centers to par- 
ticipate in the trauma care system. 

“(2) After the application of paragraph (1) 
of this subsection and of subsection (d) for a 
fiscal year, the amount available for such 
fiscal year to a State from the total amount 
paid to the State under section 1933 for 
such fiscal year shall be used by the State 
to reimburse designated trauma centers for 
such portions of the uncompensated trauma 
care expenditures of such centers as the 
State considers appropriate. In order to re- 
ceive reimbursement of uncompensated 
trauma care expenditures under this para- 
graph, a designated trauma center shall— 

(A) be a center which 

i) meets the standards and requirements 
established by the State in accordance with 
the State plan required under section 
1910B; and 

“Gi meets the guidelines for level I or 
level II trauma centers specified by the 
American College of Surgeons in the Bulle- 
tin described in section 1910B(a)(2); 

“(B) serve an area in which the proce- 
dures and policies described in subpara- 
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graphs (B) and (C) of paragraph (1) have 
been implemented; and 

“(C) maintain its designation as a desig- 
nated trauma center throughout the fiscal 
year for which reimbursement is provided 
under this paragraph. 

“(b) The Secretary, if requested by a 
State, shall provide technical assistance to 
the State in planning and operating activi- 
ties to be carried out under this part. 

(e A State may not use amounts paid to 
it under section 1933 to— 

“(1) make cash payments to intended re- 
cipients of services; 

“(2) purchase or improve land, purchase, 
construct, or permanently improve (other 
than through minor remodeling) any build- 
ing or other facility, or purchase major 
medical equipment; or 

“(3) satisfy any requirement for the ex- 
penditure of non-Federal funds as a condi- 
tion for the receipt of Federal funds. 


The Secretary may waive the limitation con- 
tained in paragraph (2) upon the request of 
a State if the Secretary finds that there are 
extraordinary circumstances to justify the 
waiver and that granting the waiver will 
substantially assist in carrying out this part. 

“(d) Not more than 5 percent of the total 
amount paid to a State under section 1933 
for a fiscal year may be used for administer- 
ing the funds made available under section 
1933. The State shall pay from non-Federal 
sources the remaining costs of administer- 
ing such funds. 


“APPLICATION AND DESCRIPTION OF ACTIVITIES; 
REQUIREMENTS 


“Sec. 1935. (a)(1) In order to receive an al- 
lotment for a fiscal year under section 1932, 
each State shall submit an application to 
the Secretary. Each such application shall 
be in such form and submitted by such date 
as the Secretary shall require. 

“(2) Each application required under para- 
graph (1) for an allotment under section 
1932 for a fiscal year shall contain— 

() assurances that the State will meet 
the requirements of subsection (b); and 

„B) the State plan required by section 
1910B. 

“(b) As part of the annual application re- 
quired by subsection (a) for an allotment for 
any fiscal year, the chief executive officer 
of each State shall— 

“(1) certify that the State agress to use 
the funds allotted to it under section 1932 in 
accordance with the requirements of this 
part; 

(2) provide assurances that the State will 
require each health care facility in the 
State to provide to the system established 
pursuant to section 1910B(a)(1)(B) a report 
for each fiscal year which— 

“(A) specifies the number of major 
trauma patients cared for by such facility 
during such fiscal year; 

“(B) specifies the total number of inpa- 
tient hospital days used by such patients 
during such fiscal year; 

(C) describes the diagnoses, treatment, 
and treatment outcomes for such patients; 
and 

(D) specifies the total amount of uncom- 
pensated trauma care expenditures incurred 
by such facility for such patients for such 
fiscal yaar; and 

“(3) certify that the State agrees that 
Federal funds made available under section 
1933 for any period will be so used as to sup- 
plement and increase the level of State, 
local, and other non-Federal funds that 
would in the absence of such Federal funds 
be made available for the programs and ac- 
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tivities for which funds are provided under 
that section and will in no event supplant 
such State, local, and other non-Federal 
funds. 

“(c) The chief executive officer of a State 
shall, as part of the application required by 
subsection (a) for any fiscal year, also pre- 
pare and furnish the Secretary (in accord- 
ance with such form as the Secretary shall 
provide) with a description of the intended 
use of the payments the State will receive 
under section 1933 for the fiscal year for 
which the application is submitted, includ- 
ing information on the programs and activi- 
ties to be supported and services to be pro- 
vided. The description shall be made public 
within the State in such manner as to facili- 
tate comment from any person (including 
any Federal or other public agency) during 
development of the description and after its 
transmittal. The description shall be revised 
(consistent with this section) throughout 
the year as necessary to reflect substantial 
changes in the programs and activities as- 
sisted by the State under this part, and any 
revision shall be subject to the requirements 
of the preceding sentence. 

(e) Except where inconsistent with the 
provisions of this part, the provisions of sec- 
tion 1903(b), section 1906(a), paragraphs (1) 
through (5) of section 1906(b), and sections 
1907, 1908, and 1909 shall apply to this part 
in the same manner as such provisions 
apply to part A of this title. 

„f) Each report (beginning with the 
report for fiscal year 1989) submitted by a 
State to the Secretary under section 
1906(a)(1) (as such section applies to this 
part pursuant to subsection (e) of this sec- 
tion) shall include a separate statement 
which summarizes and analyzes the infor- 
mation provided to the State in the reports 
required under subsection (b)(2). 


“DEFINITIONS 


“Sec. 1936. (a) For purposes of this part, 
the terms ‘Indian tribe’ and ‘tribal organiza- 
tion’ have the same meaning given such 
terms in section 4(b) and section 4(c) of the 
Indian Self-Determination and Education 
Assistance Act. 

“(b) For purposes of this part and section 
1910B— 

“(1) the term ‘designated trauma center’ 
means a trauma center designated in accord- 
ance with the State plan under section 
1910B; and 

“(2) the term ‘uncompensated trauma care 
expenditures’ means any amount which is 
expended by a health care facility to pro- 
vide health care services to a trauma patient 
and for which such facility does not receive 
payment or reimbursement,” 

(c) This section and the amendments 
made by this section shall take effect on Oc- 
tober 1, 1987. 


STUDY OR PAYMENTS TO TRAUMA CENTERS 
UNDER THE MEDICARE AND MEDICAID PROGRAMS 


Sec. 6. (a) The Secretary of Health and 
Human Services (in this section referred to 
as the “Secretary”) shall conduct a study of 
the financial impact of the prospective pay- 
ment system established under section 
1886(d) of the Social Security Act on medi- 
cal trauma centers and of possible modifica- 
tions to that system to provide more ade- 
quate and appropriate payments to such 
centers. The study shall include recommen- 
dations with respect to whether separate 
payment rates should be established for 
such centers. 

(b) The Secretary shall conduct a study of 
the policies adopted by States in reimburs- 
ing medical trauma centers under the med- 
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icaid program under title XIX of the Social 
Security Act. The study shall assess the ade- 
quacy and appropriateness of the reim- 
bursements provided by States to such cen- 
ters under such program and shall include 
recommendations with respect to whether 
the requirements imposed under such title 
should be modified in order to ensure that 
such centers are appropriately reimbursed. 
(c) The Secretary shall report the results 
of the studies required by standards (a) and 
(b) to the Congress not later than one year 
after the date of enactment of this Act. 
STUDY ON THE LONG-TERM ECONOMIC EFFECTS 
OF TRAUMA 


Sec. 7. (a) The Secretary of Health and 
Human Services (in this section referred to 
as the Secretary“) shall conduct a compre- 
hensive multidisciplinary study of the long- 
term economic effects of incidences of 
trauma in the United States. In conducting 
the study, the Secretary shall utilize the 
services of individuals with appropriate ex- 
pertise in such fields as epidemiology statis- 
tics, behavioral sciences, and health eco- 
nomics in order to identify and evaluate as 
many factors as possible that influence the 
impact and longterm outcome of a trauma 
incident. 

(b) The Secretary shall report the results 
of the study required by subsection (a) to 
the Congress not later than one year after 
the date of enactment of this Act. 

(c) To carry out this section, there are au- 
thorized to be appropriated such sums as 
may be necessary for fiscal year 1988. 

U.S. SENATE, 
Washington, DC, March 5, 1985. 

Hon. CHARLES H. BOWSHER, 

Comptroller General of the United States, 
U.S. General Accounting Office, Wash- 
ington, DC. 

DEAR CHARLES, On November 17, 1973, the 
Emergency Medical Services Systems Devel- 
opment Act (Public Law 93-154), was en- 
acted in an effort to establish the mecha- 
nisms for the creation and coordination of 
life-saving health services. Senator Cran- 
ston was the Senate author of the new law 
and Senator Kennedy served as Chairman 
of the Health and Scientific Research Sub- 
committee of the Labor Committee at that 
time. In the early 1970s, the state of emer- 
gency medical services (EMS) was charac- 
terized by poorly trained ambulance and 
emergency room personnel, outdated equip- 
ment, little coordination of services in urban 
areas, and the absence of emergency care fa- 
cilities in rural areas. The new law was de- 
signed to help local communities use exist- 
ing resources and generate other potential 
sources of support to plan and develop com- 
prehensive and integrated EMS system 
through a 5-year sequence from preliminary 
planning to fully functioning, advanced sys- 
tems. Federal matching funds would decline 
and local contributions would increase over 
those 5-year periods until the systems would 
be self-sufficient. 

Your Office has previously carried out a 
comprehensive and very helpful study of 
the EMS program. The July 13, 1976, GAO 
report, entitled ‘‘Progress, But Problems in 
Developing Emergency Medical Services 
Systems”, stated, “The Emergency Medical 
Services Systems Act has stimulated inter- 
est and brought improvement in the deliv- 
ery of emergency medical care.” The report 
also recognized that progress toward achiev- 
ing regional self-sufficiency was slower than 
envisioned in the Act. Thus the report con- 
cluded that “when Federal funding stops, 
continuation of regional systems providing 
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EMS at the level planned or established 
with Federal support will not be assured.” 

Based on GAO's recommendations, we in- 
cluded in the Emergency Medical Services 
Amendments of 1976 (Public Law 94-573), 
which reauthorized appropriations for the 
EMS program, provisions to ensure that 
every effort was made by EMS systems to 
develop community-based sources of fund- 
ing for the continued operation of the 
system. The GAO report was also very help- 
ful in identifying the need for the coordina- 
tion of Federally-supported activities relat- 
ed to emergency medical services, responsi- 
bility for which was assigned in Public Law 
94-573 to an interagency committee. 

In 1979, Congress again reauthorized ap- 
propriations for the EMS program for 3 
years through FY 1982; in so doing it reject- 
ed a proposal for a 1982 phaseout of the 
program. It was noted at that time that if 
sufficient funds were made available during 
fiscal years 1979-1982 only an additional 3 
years of federal funding would thereafter be 
needed in order for the majority of EMS 
programs to complete their cycles. In FY 
1982, however, the program was transferred 
by the Omnibus Budget Reconciliation Act 
of 1981 (Public Law 97-35) into the Preven- 
tive Health and Health Services (PHHS) 
block grant. 

During Congressional hearings in 1981 on 
the proposed program transfer, much con- 
cern was expressed that without account- 
ability, leadership, or standards from the 
Federal government, there would be disar- 
ray and discoordination of the many sys- 
tems which were in various phases of devel- 
opment throughout the country. (Hearings 
of the House Committee on Energy and 
Commerce Subcommittee on Health and the 
Environment on H.R. 2562, pages 146-147 
(April 6-7, 1981)) In addition, it was felt by 
many, as Senator Cranston testified, that 
this move would send a clear signal to state 
and local governments that the Congress no 
longer placed a priority on this program and 
that the result could be a substantial loss of 
funding. 

By 1982, when the EMS program was 
transferred to the PHHS block grant, 70 (23 
percent) of the 303 EMS regions had com- 
pleted the 5-year cycle and 66 (21 percent) 
were in the process of completing the final, 
advanced-life-support (ALS) stage, while 112 
(37 percent) were in the second stage—de- 
velopment of a basic-life-support (BLS) 
system. Fifty regions (16.5 percent) had ad- 
vanced only to the planning stage, and five 
regions had not applied for or received any 
funds. Since the dismantling in 1982 of the 
Office of Emergency Medical Services 
within the Health Services Administration 
in the Department of Health and Human 
Services upon incorporation of the EMS 
program into the block grant, information 
regarding the present status of or funding 
for regional EMS programs has been very 
difficult to obtain. 

The information that does exist suggests 
that our predictions in 1981 have, unfortu- 
nately, come to pass. GAO's May 8, 1984, 
report, entitled “States Use Added Flexibil- 
ity Offered by the Preventive Health and 
Health Services Block Grant”, in which the 
implementation of the PHHS block grant in 
13 states was reviewed and analyzed, stated 
that many states have assigned a low priori- 
ty to the EMS program. The report also re- 
vealed that funding for EMS decreased be- 
tween 1981 and 1983 in 10 of the 11 states 
for which complete data were available. 
That report provided the first indications of 
how states were distributing their block 
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grant funds. However, complete information 

is still lacking regarding the progress of the 

development of EMS systems across the 
country. 

In light of the achievements of the federal 
EMS program prior to 1982, the Federal in- 
vestment over the years in the development 
of EMS systems, and the results presented 
in your May 1984 report, we believe that a 
detailed study of the experience of the EMS 
systems under the block grant is warranted. 
Therefore, as the ranking minority member 
of the Committee on Labor and Human Re- 
sources and as the Senate author of the en- 
abling legislation, we request that you con- 
duct such a study and that the report on it 
include: 

(1) Information on the progress of the 
previously designated 303 EMS regions— 
specifically, data regarding the number of 
regions that have completed the cycle, that 
have advanced to the ALS, BLS, and plan- 
ning stages, respectively, and that have still 
not begun the process. Please also evaluate 
what the impact has been on the develop- 
ment and coordination of EMS systems 
throughout the country of the transfer of 
authority for the program from the federal 
government to the states. 

(2) An analysis, similar to the one con- 
tained in the 1984 report and expanded to 
include all 50 states and the District of Co- 
lumbia, and the funding of EMS programs. 
Please include data regarding the overall 
levels of support for EMS in each region 
and a breakdown of federal (by PHHS block 
grant, categorical grant, and the Depart- 
ment of Transportation), state and local 
contributions. 

(3) An analysis of tne extent to which the 
current status of EMS programs meet the 
original goal of phasing out Federal pro- 
gram support in FY 1985. 

(4) An analysis of the impact that the 
EMS program has had in reducing morbidi- 
ty and mortality due to serious accidents, 
heart attacks, strokes, and similar incidents 
in which a swift medical response could save 
lives and minimize disabilities. 

We very much appreciate the GAO’s past 
excellent work in connection with this pro- 
gram and look forward to receiving a re- 
sponse from you, at your earliest conven- 
lence, regarding the conduct of the request- 
ed study. Please have your staff contact 
Barbara Masters (224-3553 for Senator 
Cranston) and David Nexon (224-7679 for 
Senator Kennedy) if you have any questions 
about this letter. 

With warm regards, 

Cordially, 
EDWaRD M. KENNEDY. 
ALAN CRANSTON. 

HEALTH CARE: STATES ASSUME LEADERSHIP 
ROLE IN PROVIDING EMERGENCY MEDICAL 
SERVICES 

EXECUTIVE SUMMARY 
Purpose 

About 550,000 persons die from heart 
attack and another 140,000 die from injuries 
each year in the United States. Studies esti- 
mate that from 15 to 20 percent of injury 
and prehospital coronary deaths could be 
avoided with the delivery of appropriate 
emergency medical services. 

At the request of Senators Alan Cranston 
and Edward M. Kennedy, GAO reviewed the 
status of emergency medical services pro- 
grams in the United States, addressing the 
following questions: 

What effect did the transition from feder- 
al to state leadership under the Preventive 
Health and Health Services block grant 
have on emergency medical services? 
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What are the significant issues and bar- 
riers affecting the appropriate and timely 
delivery of local emergency medical serv- 
ices? 

While recognizing that states are now re- 
sponsible for operating the program, the 
Senators also asked us to identify any ac- 
tions the federal government could take to 
enhance states’ progress, 


Background 


Emergency medical services are best deliv- 
ered through a well-coordinated system of 
local providers. While local providers and 
governments have principal responsibility 
for delivering services, the federal govern- 
ment assumed a lead role in improving these 
services through categorical grant programs 
created under the 1966 Highway Safety Act 
and the 1973 Emergency Medical Services 
Systems Act. 

In the early 1980's the federal government 
devolved much of its leadership responsibil- 
ities to states by folding the Emergency 
Medical Services Systems Act program into 
the Preventive Health and Health Services 
block grant. This prompted concerns that 
states would make less funds available for 
emergency medical services. 

Between October 1985 and March 1986, 
GAO reviewed the activities in six states— 
California, Florida, Iowa, Massachusetts, 
Pennsylvania, and Texas—to assess their in- 
fluence on the local delivery of emergency 
medical services. Within the 6 states, 18 
urban and rural areas were selected for case 
studies. 


Results in Brief 


Bolstered by the conversion of federal cat- 
egorical support to the more flexible block 
grant, states have assumed a more active 
leadership role in financing and regulating 
the local delivery of emergency medical 
services. Although initially reducing funds 
for emergency medical services in the first 
years of the block grant, the six states GAO 
visited have reversed this trend, as the 
emergency medical services community in- 
creasingly looks to them rather than the 
federal government for leadership. 

Many local areas, however, have not yet 
adopted service delivery practices that have 
been shown to save lives. Quick telephone 
access through 911 is estimated to be avail- 
able to less than 50 percent of the nation; 
advanced life support ambulance services 
are generally not available in most rural 
areas visited; and critically injured patients 
are not taken to the most appropriate hospi- 
tal in some areas. 

Progress in adopting these practices has 
been impeded by the costs of installing 911 
and acquiring sophisticated ambulance serv- 
ices as well as the lack of cooperation 
among emergency medical service providers. 
State and local governments are in the best 
position to provide the primary impetus in 
overcoming barriers to further progress. 
Certain federal actions, however, could help 
enhance state and local leadership efforts. 


Principal Findings 


States Assume Leadership Role Under 
Block Grant 


States have reversed the downward fund- 
ing trends for emergency medical services 
initially experienced under the block grant. 
Funding in the six states visited decreased 
by 34 percent from 1981 to 1983. Although 
total funding has not returned to 1981 
levels, funding increased by 28 percent from 
1983 to 1985. Moreover, the states have in- 
creased their share of funding from 27 per- 
cent in 1981 to 50 percent in 1985. 
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Under the block grant, states have ex- 
panded their regulatory and programmatic 
roles and have generally kept the regional 
systems established under the 1973 federal 
categorical program. As of 1985, states con- 
tinued support for 76 percent of these re- 
gional systems. 

Although the block grant has worked well 
in engaging state leadership, federal high- 
way safety funds expended by states for 
emergency medical services could be better 
coordinated with states’ overall emergency 
medical services strategies. Four of the six 
states have used these funds to support 
emergency medical services without consult- 
55 with state emergency medical services 
offices. 


Availability of 911 Varies Significantly 


Although 911 expedites quick public 
access to emergency medical resources, it is 
estimated that more than 50 percent of the 
nation, primarily in rural areas, is still not 
covered. High installation and operating 
costs in rural areas GAO visited and the re- 
luctance of urban ambulance services to join 
an areawide telephone receiving system are 
among the principal barriers to 911 imple- 
mentation. While state-mandated coverage 
and financing arrangements could promote 
broader coverage, only six states nationwide 
have mandated 911 coverage and 26 have 
authorized a special funding mechanism. 


Advanced Ambulance Care Limited in Rural 
Areas 


Advanced life support ambulance services, 
most important to those in critical condi- 
tion, are primarily found in urban areas. 
While all nine urban areas GAO visited 
have these services available to at least 50 
percent of their population, only four of 
nine rural areas have such coverage. Low 
rural area caseloads often do not provide 
sufficient revenues to cover advanced life 
support fixed costs and preclude mainte- 
nance of staff medical skills. 

States have taken many regulatory ac- 
tions to upgrade the quality of advanced life 
support care. Of the 18 local areas visited, 
however, 10 reported that radio interference 
hampered communications between ambu- 
lance personnel and hospital physicians pro- 
viding medical direction for field care. The 
Federal Communications Commission, 
which allocates radio channels, recently 
provided more channels, which could ame- 
liorate the interference problem. Further, 
10 areas indicated that outmoded communi- 
cations equipment also limits effective am- 
bulance-hospital communications. However, 
block grant funds may not be used to pur- 
chase new equipment. 


Many Areas Have Not Adopted Trauma 
Care Systems 


Although taking severely injured patients 
to specialized trauma centers increases sur- 
vival chances, 10 of the 18 areas GAO vis- 
ited do not have fully developed trauma sys- 
tems to assure that critically injured pa- 
tients are taken to these centers. The desig- 
nation of a hospital as a trauma center may 
threaten other hospitals in the area with 
potential loss of patients and prestige. Due 
partly to these concerns within the medical 
community, states have done little to en- 
courage the designation of trauma centers. 

The new prospective payment system 
being implemented in Medicare and being 
adopted by some states in Medicaid to con- 
tain health care costs might discourage hos- 
pitals from specializing in costly trauma 
care. This system reimburses hospitals 
based on the average costs of treating pa- 
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tients. Trauma centers treating a dispropor- 
tionate number of severely injured patients 
may not receive sufficient reimbursement 
under this averaging method to fully cover 
the higher costs associated with severe 
cases. 

Matters for Congressional Consideration 

Although state and local governments are 
in the best position to foster needed im- 
provements, the Congress could consider ac- 
tions in two areas to assist state and local 
efforts: 

A federal loan program financing initial 
local 911 start-up costs could promote 
broader 911 coverage, particularly in rural 
areas, if the Congress decides that promo- 
tion of 911 is a desirable national goal. The 
Congress could explore modifying an exist- 
ing loan program for rural telephone sys- 
tems, administered by the Rural Electrifica- 
tion Administration in the Department of 
Agriculture, to permit existing loan funds to 
be used by local governments for 911 imple- 
mentation. 

The current prohibition on equipment 
purchases in the Preventive Health and 
Health Services block grant could be modi- 
fied to permit local areas to replace out- 
moded communications equipment using 
block grant funds. 

Recommendations 

To avert a potentially negative federal 
effect on the development of specialized 
trauma care, GAO recommends that the De- 
partment of Health and Human Services de- 
termine whether federal Medicare and state 
Medicaid reimbursement rates have an ad- 
verse financial impact on trauma centers. 
The results of this analysis should be con- 
sidered along with other factors in assessing 
the need for a change in trauma-related 
payment rates. 

Agency Comments 

The views of directly responsible officials 
were sought during GAO’s work and have 
been incorporated in the report where ap- 
propriate. GAO did not request official 
agency comments on a draft of this report. 

Mr. KENNEDY. Mr. President, I am 
very pleased to be joining as an origi- 
nal cosponsor with my good friend and 
colleague from California [Mr. Cran- 
ston] in introducing S. 10, the pro- 
posed Emergency Medical Services 
and Trauma Care Improvement Act of 
1987“. 

Mr. President, I applaud the efforts 
of the Senator from California [Mr. 
CRANSTON] who is once again demon- 
strating his long-standing commitment 
and leadership to bringing about im- 
provements in health care for individ- 
uals with dire medical emergencies. I 
share his commitment to this end and 
fully support the purposes of this leg- 
islation to improve the quality and 
availability of emergency medical serv- 
ices and trauma care. 

This bill grew out of a September 30, 
1986, General Accounting Office 
report, jointly requested 2 years ago 
by the two of us, in which the current 
status of emergency medical services 
systems throughout the country were 
reviewed and analyzed. The results 
and recommendations of the report 
serve as the basis for this legislation. 

Both Senator Cranston and I were 
deeply involved in the original estab- 
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lishment of the EMS Program, and I 
regard it as one of key parts of our na- 
tional health care system. 

Mr. President, I do have some con- 
cerns about one provision, section 5 in 
the bill, which would establish a pro- 
gram of trauma care grants to the 
States in order to help the States and 
local regions develop integrated 
trauma systems and to enable States 
to provide financial assistance to desig- 
nated trauma centers to defray a por- 
tion of their uncompensated care costs 
resulting from high-cost trauma pa- 
tients. 

While I support the goals of the 
trauma grant program, I would like to 
study this particular proposal further. 
I will be working closely with the dis- 
tinguished Senator from California 
[Mr. Cranston] in the months ahead 
to further develop and refine this leg- 
islation with a view toward its prompt 
enactment. 

Mr. GORE. Mr. President, I am es- 
pecially pleased to join my colleagues 
from California and Massachusetts in 
introducing this much needed legisla- 
tion. 

Trauma policy is not a new issue in 
the Congress and for good reason. 
Trauma is the most important, most 
tragic, and most expensive health 
problem in the United States today; 
550,000 Americans die each year from 
cardiac arrest. There are 70 million 
persons injured each year seriously 
enough to require medical attention in 
an emergency facility. Between 
400,000 and 500,000 of these individ- 
uals are permanently disabled. An- 
other 140,000 lose their life. Injuries 
are the leading cause of death up to 
the age of 44. They cause more lost 
working years than all forms of cancer 
and heart disease combined, with an 
estimated yearly economic cost to our 
Nation at around $100 billion. 

Yet if you sit down and talk with the 
trauma experts, as I have done in Ten- 
nessee, they will tell you that the 
greatest tragedy is that doctors aren't 
losing patients, the system is killing 
them. We have the ability to save at 
least 100,000 to 140,000 of these lives 
and prevent tens of thousands of per- 
manently disabling injuries through 
appropriate and prompt treatment, 
but too often appropriate care is re- 
ceived too late. 

The bill we are introducing today, 
the Emergency Medical Services and 
Trauma Care Improvement Act of 
1987, will help provide all U.S. resi- 
dents access to the appropriate care 
and as a result will save lives, prevent 
unnecessary suffering, and save 
money. 

Dismal facts contained in the 1966 
National Academy of Sciences’ report, 
“Accidental Death and Disability 
The Neglected Disease of Modern So- 
ciety,” and the understanding that 
through responsible Federal leader- 
ship Government could make an im- 
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portant difference, led Congress in 
1966 to add emergency medical care 
among the provisions of the Highway 
Safety Act. In 1973, Congress enacted 
the Emergency Medical Services Sys- 
tems Act to further improve services 
across the country. 

A trauma care system is an orga- 
nized approach to caring for the acute- 
ly injured patient. It is composed of 
four primary components: Access to 
care, prehospital care, hospital care, 
and rehabilitation. The 1966 and 1973 
laws focused on the first two compo- 
nents: Access to care and prehospital 
care. These laws accomplished almost 
all of what they set out to do. The 
emergency medical services (EMS) we 
are familiar with: The new ambu- 
lances, the emergency medical techni- 
cians and paramedics, are all a result 
of the 1966 and 1973 laws. 

While these were critical first steps, 
the next steps are equally critical, es- 
pecially hospital care. It doesn’t do 
much good to have a sophisticated 
system that insures prompt transfer to 
the hospital only to have the patient 
die because when they got there the 
appropriate medical personnel were 
unavailable. 

In 1976, a task force of the American 
College of Surgeons published a land- 
mark document titled “Optimal Hospi- 
tal Resources for Care of the Seriously 
Injured.” In it standards for trauma 
centers were first established. In 1979, 
Congress began work on establishing a 
process to designate trauma centers, 
but before this program was properly 
implemented disaster struck the 
trauma system. In 1981, the Emergen- 
cy Medical Services System Act was re- 
pealed and the program was folded 
along with six other health programs 
into a Preventive Health block grant. 
While this provided States with a 
great deal of flexibility in implement- 
ing programs, progress on designating 
trauma centers all but stopped. It has 
left us with an efficient system of pre- 
hospital care, but in a muddle about 
the appropriate locations to which pa- 
tients should be transported. The 
tragic result, patients dying not be- 
cause of their injuries, but because the 
system has failed them. 

The legislation we are introducing 
today is specifically designed to get us 
back on track designating trauma cen- 
ters. It establishes tough standards en- 
dorsed by the medical experts that 
will help States resist potentially dis- 
asterous pressure coming from local 
hospitals to liberalize certifying stand- 
ards. Some local hospitals may not like 
it. In some cases, they are afraid not 
being designated will hurt their ability 
to compete for patients in other serv- 
ices. While most hospitals are excel- 
lent, few can realistically make the 
commitment it takes to be a successful 
trauma center. 
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It is indeed a tragedy if recent 
changes in hospital reimbursement 
have prompted such fears, but it has 
made it all the more important that 
legislation addressing trauma center 
designation be enacted as soon as pos- 
sible. The bill we are introducing 
today does just that. 


By Mr. CRANSTON (for himself, 
Mr. Stursox, Mr. MATSUNAGA, Mr. 
DeConcinI, Mr. MITCHELL, Mr. 
ROCKEFELLER, Mr. STAFFORD, Mr. 
KENNEDY, Mr. Comen, Mr. CHILES, 
Mr. DURENBERGER, Mr. Gore, Mr. 
PRESSLER, Mr. SASSER, Mr. HEINZ, 
Mr. Kerry, Mr. WILson, Mr. 
Simon, Mr. LEAHY, Mr. Levin, Mr. 
SARBANES, Mr. RIEGLE, Mr. MEL- 
CHER, Mr. JOHNSTON, Mr. BURDICK, 
and Mr. BINGAMAN): 


S. 11. A bill to amend title 38, United 
States Code, to establish certain proce- 
dures for the adjudication of claims 
for benefits under laws administered 
by the Veterans’ Administration; to 
apply the provisions of section 553 of 
title 5, United States Code, to rule- 
making procedures of the Veterans’ 
Administration; to provide for judicial 
review of certain final decisions of the 
Administrator of Veterans’ Affairs; to 
provide for the payment of reasonable 
fees to attorneys for rendering legal 
representation to individuals claiming 
benefits under laws administered by 
the Veterans’ Administration; and for 
other purposes; to the Committee on 
Veterans’ Affairs. 

VETERANS’ ADMINISTRATION ADJUDICATION 

PROCEDURE AND JUDICIAL REVIEW ACT 

Mr. CRANSTON. Mr. President, I 
am today introducing S. 11, the pro- 
posed Veterans’ Administration Adju- 
dication Procedure and Judicial 
Review Act. I am delighted to note 
that I am joined by a strong bipartisan 
array of 25 original cosponsors, includ- 
ing my good friends and colleagues on 
the Veterans’ Affairs Committee, our 
former chairman and my fellow whip, 
Senator Simpson, and Senators MAT- 
SUNAGA, DECONCINI, MITCHELL, ROCKE- 
FELLER, and STAFFORD. Five of the co- 
sponsors are members of the Judiciary 
Committee, including Senators SIMP- 
son and DeConcrn1, who both serve on 
the Veterans’ Affairs and Judiciary 
Committees. 

Mr. President, this is the first Con- 
gress since the 94th Congress that my 
friend, the former Senator from Colo- 
rado, Gary Hart, is not taking the lead 
in introducing legislation to provide 
for judicial review of VA decisions. 
Senator Hart’s deep and abiding inter- 
est in and strong leadership regarding 
the issue of judicial review of VA deci- 
sions was a great inspiration and we 
will miss his presence. It has been my 
privilege to join with Senator Hart as 
the principal cosponsor of this legisla- 
tion over 3 years, and I am honored to 
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be to be able to pick up the torch upon 
his retirement from the Senate. 
PURPOSE OF THE BILL 
The basic purpose of this measure is 
to ensure that veterans and other 
claimants before the VA receive all 
benefits to which they are entitled 
under law by providing them with the 
opportunity for judicial review of final 
decisions of the Administrator of Vet- 
erans’ Affairs, or those acting for him, 
in denying claims for benefits or in es- 
tablishing VA policies, regulations, or 
other guidance; by codifying certain 
internal procedures of the VA relating 
to the adjudication of benefit claims; 
by requiring that VA rulemaking proc- 
esses comply with provisions of the 
Administrative Procedure Act relating 
to notice and comment; and by allow- 
ing claimants to pay attorneys reason- 
able fees for representation before the 
VA after a decision by the Board of 
Veterans’ Appeals and for representa- 
tion in judicial proceedings. My July 
30, 1985, floor statement upon Senate 
passage of S. 367—the substantially 
identical measure from the last Con- 
gress—discusses the bill’s provisions 
and purposes in detail, beginning at 
page 21398 of the daily edition of the 
CONGRESSIONAL RECORD. S. 367 was re- 
ported by the Veterans’ Affairs Com- 
mittee on July 8, 1985, and passed by 
the Senate on July 30, 1985. That 
floor statement accurately describes 
my intentions with respect to the bill 
we are introducing today. 
BACKGROUND 
Mr. President, legislation to provide 
for judicial review of decisions of the 
Veterans’ Administration has been 
through an extended period of devel- 
opment in the Senate—beginning in 
the 94th Congress when the former 
Senator from Colorado [Mr. HART] 
first introduced such legislation. 
During this period, the Committee on 
Veterans’ Affairs has held nine hear- 
ings on judicial review legislation, and 
the Judiciary Committee has held one 
such hearing. The Veterans’ Affairs 
Committee has four times voted to 
report such legislation, and the Judici- 
ary Committee twice, after referral of 
the reported bill for a period of time, 
has taken no action to amend the re- 
ported measures before being dis- 
charged from further consideration. 
The measures reported by the Veter- 
ans’ Affairs Committees—S. 330 in the 
96th Congress, S. 349 in the 97th Con- 
gress, S. 636 in the 98th Congress, and 
S. 367 in the last Congress—were 
passed by the Senate without dissent. 
Unfortunately, until the last Con- 
gress, the House Veterans’ Affairs 
Committee, to which the measures 
were referred in the other body, took 
no action on any of them. In the 
second session of the last Congress, 
the House committee held a number 
of hearings and conducted a markup 
on a companion measure, H.R. 585, in- 
troduced by my good friend from Cali- 
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fornia, Don Epwarps. Regrettably, de- 
spite the fact that H.R. 585 had 233 
cosponsors, the House committee 
voted on July 16, 1986, to table the bill 
by a vote of 20 to 12. 

Despite that action, I continue to 
hope that the Committee on Veterans’ 
Affairs in the other body will work 
with us to develop a consensual ap- 
proach on this important issue. I also 
look forward to working with the 
many veterans service organizations, 
other interested organizations and in- 
dividuals, and colleagues on the two 
Veterans’ Affairs Committees in the 
developing of such an approach. 


NEED FOR THE BILL 

Mr President, there are a number of 
strong reasons supporting the enact- 
ment of judicial review legislation, and 
I would like to highlight some of them 
briefly at this time. 

FAIRNESS FOR INDIVIDUAL CLAIMANTS 

One of the principal reasons judicial 
review is needed is to help ensure fair- 
ness to individual claimants before the 
VA. In saying this, I do not mean to 
indicate a belief that the Board of Vet- 
erans’ Appeals—the final adjudicative 
body within the VA—in any way in- 
tends to deny to veterans such fairness 
or in any way routinely denies such 
fairness. To the contrary, I believe 
that the members of the Board are 
fairminded, conscientious individuals 
who make a concerted effort to carry 
out their responsibilities in an even- 
handed fashion and that, by and large, 
most claimants before the VA are 
treated fairly. 

However, I do know that the present 
system, which results in final, unap- 
pealable decisions by the Board, to- 
gether with the statutory limit of $10 
on the amount a claimant before the 
VA can pay an attorney for represen- 
tation, leaves many disappointed 
claimants believing that they have 
been denied a full and fair opportunity 
to pursue their claims and that, as vet- 
erans, they are denied important 
rights that they and other citizens 
have in dealing with virtually all other 
Federal agencies. 

In addition to this perception of a 
denial of justice, Mr. President, is the 
real possibility that actual injustices 
do occur under the current system, a 
problem that opportunity for judicial 
review would substantially ameliorate. 
Although I know that the VA claims— 
adjudication system is set up to be 
supportive of the veteran—as it should 
be—the VA is a very large and com- 
plex Federal agency, and unfair re- 
sults do occur. I have long been con- 
cerned that the tremendous volume of 
claims handled by the Department of 
Veterans’ Benefits and the Board of 
Veterans’ Appeals provides a signifi- 
cant opportunity for some injustices to 
occur. On the basis of current trends, 
the number of these VA claims will 
continue to increase, thereby increas- 
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ing the possibility of unintended 
unfair results. 

REVIEW OF QUESTIONABLE AGENCY POLICIES 

Mr. President, another principal 
reason for judicial review legislation is 
the need to establish a basis for the 
review of questionable agency actions 
restricting, withholding, or withdraw- 
ing VA benefits—actions that increase 
in frequency as there is greater pres- 
sure within the executive branch for 
the VA to act to achieve cost savings 
in current programs. There have been 
numerous examples of such actions in 
recent years—such as efforts by the 
VA to collect for the cost of health 
care provided to veterans who happen 
to be VA employees; attempts by the 
Agency, at the direction of the Office 
of Management and Budget, to restrict 
beneficiary travel reimbursement for 
eligible veterans; the VA’s drawing 
overly restrictive regulations to imple- 
ment the targeted GI bill delimiting 
date extension enacted in Public Law 
97-72 as well as the radiation exposure 
health care eligibility enacted in that 
same public law; allegations that some 
VA stations are applying very strin- 
gent standards in cases in which Viet- 
nam veterans are seeking to be grant- 
ed service connection for posttrauma- 
tic stress disorder; the review of com- 
pensation awards to veterans in 
Puerto Rico; and what many believe is 
an overly aggressive debt-collection 
effort. 

In addition to these examples of 
agency actions restricting benefits, 
there is also the potential for unduly 
restrictive legal opinions from the 
office of the general counsel which 
may operate to deny veterans’ access 
to benefits to which they would other- 
wise be entitled. One example with 
which I was involved concerned a 
woman veteran who had a service-con- 
nected disability which prevented her 
from becoming pregnant. In the 
course of assisting her, I became aware 
of a general counsel opinion which 
held that the VA does not have legal 
authorization under current law to 
provide services to help overcome such 
a disability. Although I do not believe 
that the VA’s restrictive interpreta- 
tion of its existing authority is cor- 
rect—and did my utmost to bring 
about a change in that interpreta- 
tion—I was not successful. In fact, in 
other legislation I am introducing 
today—section 2 of S. 6—I am propos- 
ing to provide the agency with express 
authority in order to remove any 
doubts that may exist on this issue. 

In each of these instances and in 
other similar cases, the lack of access 
to court review has serious implica- 
tions. Although the Committees on 
Veterans’ Affairs in both Houses do 
their utmost to oversee the activities 
of the VA, the limited resources of the 
committees do not allow for thorough 
review of and congressional action to 
resolve satisfactorily all of the legal 
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and policy issues arising in such a 
large and complex agency. In addition, 
I do not believe that aggrieved veter- 
ans should have to be dependent for 
relief on congressional committee 
processes which, for all their virtues, 
cannot be fairly said to be designed to 
achieve or to be capable of achieving 
systematically an evenhanded dispen- 
sation of justice. Also, although the 
results of committee oversight are 
often salutary in terms of bringing 
about—either through legislation or 
administrative action under pressure— 
reversals of agency action, there is 
usually a long delay in having the cor- 
rection made. In contrast, injunctive 
relief for irreparable injury can be a 
very speedy remedy. 

If the veterans directly affected by 
various VA actions have access to 
court to challenge those actions, they 
would be guaranteed the opportunity 
to be heard by an entity outside of the 
VA and, in certain cases, to obtain 
urgent and timely relief. In particular, 
the VA’s handling of claims based on 
exposure to agent orange or to radi- 
ation from the detonation of a nuclear 
weapon would benefit from outside 
review by allowing those who believe 
they have been harmed to have their 
claims tested in an independent forum. 

Mr. President, in making these 
points, I do not want to be understood 
as suggesting that the VA is wrong on 
all or any of these issues. Rather, I am 
suggesting that outside review by the 
independent branch of Government 
established in our constitutional 
framework with the special responsi- 
bility of determining whether govern- 
mental action is legal and whether it is 
fundamentally fair would benefit all 
parties involved. The VA would have 
its processes subjected to appropriate 
scrutiny and, to the extent the agen- 
cy’s actions were upheld, would be vin- 
dicated. Likewise, to the extent the 
agency’s actions were held unlawful or 
fundamentally unfair, steps could be 
taken to improve the process so as to 
ensure that the agency is fulfilling its 
mission to serve veterans in the best 
possible fashion. I am concerned that 
agency action that does not have the 
benefit of outside scrutiny may fail to 
address fully the legitimate needs of 
those the agency exists to serve, and I 
believe that providing for judicial 
review would basically correct this 
shortcoming. 

REVIEW BY AN INDEPENDENT TRIBUNAL 

Mr. President, another important 
reason in support of judicial review is 
related to the status of the Board of 
Veterans’ Appeals. Fundamental prin- 
ciples of due process, as guaranteed by 
the Constitution, require an independ- 
ent review of administrative action af- 
fecting individuals’ liberty or property 
interests. Although there are earlier 
court decisions suggesting that veter- 
ans’ benefits are gratuities and not 
worthy of general due process protec- 
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tions, such a viewpoint is no longer 
valid, if it ever was, either philosophi- 
cally—veterans’ benefits are earned by 
service in the military—or legally. A 
number of decisions rendered by the 
Supreme Court in the last two dec- 
ades—for example, Goldberg. v. Kelly, 
397 U.S. 254 (1970); Board of Regents 
v. Roth, 408 U.S. 564 (1972); Goss v. 
Lopez, 419 U.S. 565 (1975); and Paul v. 
Davis, 424 U.S. 693 (1976)—have held 
that various statutory governmental 
benefits are legal entitlements and, 
thus, protected property interests of 
the beneficiary. 

Mr. President, I do not believe that 
review by the Board provides the re- 
quired independent action required by 
due process. Although the Board is 
not directly under the control of the 
Administrator of Veterans’ Affairs, it 
is far too bound up with the agency, in 
many informal ways, to be truly inde- 
pendent and more importantly its in- 
dependence is restricted by law. Under 
section 4004(c) of title 38, the Board is 
“bound in its decisions by the regula- 
tions of the Veterans’ Administration, 
instructions of the Administrator, and 
the precedent opinions of the chief 
law officer.” I certainly do not mean 
to suggest any lack of integrity on the 
part of either the Administrator or VA 
General Counsel, but the fact is that 
the potential for them—and future in- 
cumbents in those offices—to restrict 
the decisionmaking authority of the 
Board significantly restricts that 
body’s independence. 

CLARIFY THE STATE OF THE LAW 

A final purpose of judicial review 
legislation is to help clarify the state 
of the law on the scope of the current 
law provision that bars judicial review, 
section 211(a) of title 38. At present, 
there are some important differences 
between the various U.S. Court of Ap- 
peals regarding the sweep of this pro- 
hibition, and I am concerned that the 
U.S. Government contributes to this 
confusion by raising the 211(a) bar in 
cases in which it is not appropriate. 
Thus, the decision as to which Federal 
circuit a veteran brings an action may 
well determine the outcome of the 
case—a result that should be avoided. 

Some courts have held, correctly I 
believe, that the 211l(a) bar applies 
only to claims for benefits by individ- 
ual veterans, while other courts have 
let the 211(a) bar preclude suits in- 
volving other than individual benefit 
decisions. A brief description of this 
split among the Federal courts of ap- 
peals can be found in the decision of 
the Court of Appeals for the D.C. Cir- 
cuit in the case of McKelvey v. Tur- 
nage, 792 F.2d 194, 198 n.1 (D.C. Cir. 
(1986)). 

Despite the agency’s acknowledge- 
ment, in testimony before our commit- 
tee in 1983, that some courts of ap- 
peals clearly have allowed veterans to 
bring actions challenging VA regula- 
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tions on other than constitutional 

grounds, the U.S. Government, on 

behalf of the VA, continues to raise 

the section 211(a) statutory bar to ju- 

dicial review in VA cases that do not 

involve individual claims for benefits. 
SCOPE OF REVIEW 

The last matter that I want to touch 
on involves the appropriate scope of 
review that a court would apply in the 
review of a VA fact decision. This issue 
has been a matter of long and involved 
discussion in our committee over the 
years, and I will not attempt to go over 
all that background. Rather, the one 
point I want to stress on this issue 
today is my belief that it is vital that 
whatever scope of review is chosen 
must provide some basis for court 
review of questions of fact. The bills 
passed by the Senate in 1981, 1983, 
and 1985 each included a very narrow 
scope of review of factual issues. The 
bill we are introducing today contains 
that same provision. 

Our intent in providing only a very 
narrow basis on which a court could 
review a decision by the Board of Vet- 
erans’ Appeals on a question of fact is 
to reaffirm the Board’s role as the 
expert final arbiter of such questions. 
However, by refusing to limit the 
review to questions of law only and 
thus preclude all review of questions 
of fact—an approach that some have 
advocated—this legislation affords an 
opportunity to correct truly egregious 
decisions on fact questions. Although I 
believe that such decisions are rare, I 
do not believe that total preclusion of 
review of facts would be appropriate 
or productive. Indeed—and I believe 
this is a vitally important point—the 
very existence of the possibility of 
review even with such a very narrow 
window of reviewability would, I am 
confident, have the effect of prevent- 
ing almost all such outrageous deci- 
sions from ever being made in the first 
instance. 

FUNDAMENTAL FAIRNESS FOR VETERANS 

Mr. President, I want to answer a 
question I am sometimes asked in view 
of our lack of success to date in get- 
ting judicial review legislation favor- 
ably considered in the other body. The 
question is usually posed along the fol- 
lowing lines: “What is so wrong about 
the present system for adjudicating 
VA claims that you persist in pursuing 
this legislation?” Although I am fully 
able to respond to the issue posed in 
this way—as I did briefly earlier in my 
statement—I do not believe finding 
fault with the current system is a nec- 
essary step in making the case for ju- 
dicial review. Rather, I believe the ap- 
propriate first question is whether 
there is any continuing reason—put- 
ting to one side the question of wheth- 
er there ever was a valid reason—for 
denying veterans the same right of 
access to court review of VA benefits 
decisions that is available in the case 
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z virtually every other Federal bene- 
t. 

Although there are some restrictions 
in current law on access to judicial 
review of some Federal agency actions, 
only one area in which a restriction 
exists, Federal employee workers’ com- 
pensation benefits, is at all analogous 
to VA benefits and is an infinitely 
smaller benefit program than the com- 
bination of the myriad VA benefits 
programs codified with title 38 of 
United States Code. Moreover, those 
benefits programs which VA benefits 
programs most closely, denials of ben- 
efits under the Social Security Act— 
such as old age and survivors insur- 
ance, Social Security disability insur- 
ance, supplemental security income, 
and Medicare—are all able to be chal- 
lenged in court, 

When the issue is posed this way— 
why should veterans be denied rights 
available to others in their dealings 
with the Federal Government in di- 
rectly analogous areas?—I have never 
heard a satisfactory answer justifying 
maintaining the current-law preclu- 
sion. I realize that concerns have been 
expressed that judicial review could 
have an undue impact on the agency’s 
current claims adjudication processes. 
I have also heard concerns that pro- 
viding for judicial review would make 
the VA claims process more adversar- 
ial, would create unnecessary delay, 
and would cost veterans money in the 
form of attorneys’ fees. Although I 
fully recognize the genuineness of 
these concerns, I do not believe they 
are well founded. Briefly, here is why. 

RESPONSES TO ARGUMENTS ABOUT JUDICIAL 

REVIEW 

As to the possibility that providing 
for judicial review could have an unto- 
ward effect on the current VA system, 
the legislation that has been devel- 
oped in the Senate over the years con- 
tains numerous provisions that have 
been designed expressly to avoid that 
result. These provisions would ensure 
that the VA's current, desirable adju- 
dication practices and procedures 
would be protected by providing a stat- 
utory basis for them. In this way, not 
only would current processes be pro- 
tected in the event of judicial review, 
but they would actually be strength- 
ened by being set out in law rather 
than being based on regulations or, in 
some cases, on no more than informal 
past practice. 

With reference to the concerns 
about judicial review causing undue 
delay or about it somehow making the 
veteran and the agency adversaries, it 
is important to remember that under 
this legislation, judicial review would 
be available only after a veteran's 
claim has been turned down by the re- 
gional office, and, on appeal, by the 
Board of Veterans’ Appeals. At that 
point, it is difficult to see how provid- 
ing for judicial review could create any 
delay. The VA proceedings would have 
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run their normal course. A process no 
longer going anywhere can’t be de- 
layed. Moreover, once the claim is fi- 
nally denied, the veteran and the VA 
are clearly in dispute. A veteran whose 
claim has been finally denied by the 
VA's highest appeal tribunal would 
not become an adversary of the VA by 
virtue of having court review available. 
Courts don't create adversarial situa- 
tions; they resolve them. 

Regarding attorneys’ fees, to me it’s 
almost incomprehensible that the cur- 
rent law limit of $10 on the amount 
that an attorney can be paid has sur- 
vived to this time. Whatever behavior 
characterized the legal profession at 
the time the original limitation was 
enacted following the Civil War, it is 
no longer credible to insist that attor- 
neys would prey on innocent veterans. 
I also am unable to accept the view 
that veterans, as a class, are so unable 
to protect themselves that there needs 
to be a barrier erected in law between 
them and attorneys. Let me be clear—I 
do not believe that most veterans with 
claims before the VA would be well ad- 
vised to seek the assistance of an at- 
torney. Certainly, were I asked, my 
first advice to a veteran with such a 
claim would be to contact a veterans’ 
service officer. That is what I tell vet- 
erans today and what I would tell 
them were judicial review available. 
But the existence of the superb re- 
source of representation before the 
VA by veterans’ service officers in 
claims adjudication is not a reason for 
totally precluding a veteran from seek- 
ing to obtain the services of an attor- 
ney at the end of the internal VA 
process if the veteran wishes to do so. 

On this point, I stress again that 
this legislation would not lift the $10 
limit in a particular case until after 
the veteran has received an initial 
BVA decision. Thus, this legislation 
contemplates that the current practice 
of veterans being assisted by skilled 
veterans’ service officers throughout 
the VA and BVA administrative proc- 
ess would continue to operate exactly 
as it does now. 

It is important, however, if judicial 
review is authorized, that, as the meas- 
ure would allow, a veteran, once he or 
she has received an initial BVA deci- 
sion and has sought an attorney’s as- 
sistance to appeal that decision, would 
be able to seek further BVA review 
before going to court. I realize that 
some have advocated limiting an attor- 
ney’s involvement exclusively to a 
court’s review of a case. Because this 
measure allows for court review only 
of the record made by the agency— 
and, in fact, expressly precludes de 
novo review of the claim—limiting 
an attorney’s involvement to court 
proceedings would, in many instances, 
preclude a veteran from receiving any 
assistance from an attorney because 
the attorney would be unable to im- 
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prove the agency record. Alternatively, 
the attorney could seek a remand from 
the court, a procedure that would 
result in an unnecessary use of court 
time and which would lead to further, 
unnecessary delay in the final resolu- 
tion of the veteran's claim. Permitting 
an attorney representing a veteran to 
seek to reopen the BVA decision would 
avoid these problems. It would also 
have the further benefit of promoting 
the possibility of a claim being re- 
solved finally before the BVA without 
resort to court action—a result which 
would be far more advantageous for 
the veteran in terms of speedy justice 
and the cost of the attorney’s time. 

I want to address one final argument 
that is sometimes raised as a reason 
for continuing the bar to judicial 
review—the possible impact of a new 
class of claimants on the Federal judi- 
ciary. Without detailing the various 
contentions on this point—and there 
have been widely differing views on 
this issue expressed before our com- 
mittee over the years—I do not under- 
stand why veterans and others with 
claims before the VA should continue 
to be discriminated against and denied 
important rights because treating 
them fairly might enlarge the respon- 
sibilities of the court system. If the 
Federal court system is overburdened, 
the Congress should address that 
problem on an equitable basis by ex- 
panding available resources or limiting 
access to court on some basis that ap- 
plies to all citizens. It is blatantly 
unfair and arbitrary to deal with per- 
ceived problems in the courts by sin- 
gling out veterans for exclusion with 
respect to benefits earned by service in 
the military. 

In any event, in my view, after a 
shakedown period in which the narrow 
scope-of-fact review had resulted in 
summary judgments against plaintiffs 
with poor cases and after the BVA had 
become accustomed to being subject to 
outside review and had adjusted its de- 
cisionmaking and decision-writing ac- 
tivities accordingly, I do not believe 
the amount of litigation would be a 
substantial burden on the Federal ju- 
diciary. 

In summary, the reason I continue 
to propose this legislation is to provide 
access to justice for veterans as a 
matter of fundamental fairness. 

COST ESTIMATE 

Mr. President, when S. 367 was 
before the Senate in the last Congress, 
the Congressional Budget Office esti- 
mated that its first-year costs would 
be $2 million and the cost for the first 
5 years would be $16 million. Although 
that estimate has not yet been updat- 
ed, I see no reason for any change 
except for the effects of inflation. 
Thus, the final cost of this measure 
would be, I believe, a very modest cost 
to pay to ensure that veterans, their 
survivors, and other claimants before 
the VA are given a full and fair oppor- 
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tunity to have their claims for statuto- 
ry benefits reviewed and evaluated as 
well as to challenge VA policies, regu- 
lations, guidelines, and legal interpre- 
tations. 

CONCLUSION 

Before concluding, Mr. President, I 
want to speak for a moment about my 
plans, as the newly elected chairman 
of the Veterans’ Affairs Committee, 
with respect to S. 11. In the late seven- 
ties as the chairman of this committee 
and since 1981 as its ranking minority 
member, I have always believed we 
should press forward with the basic ju- 
dicial review legislation and have acted 
accordingly. Under the able chairman- 
ships of my friends from Wyoming 
(Mr. Srmpson] and Alaska [Mr. MuR- 
KOwSKI], I strongly advocated prompt 
action on judicial review legislation. 

Now, however, certain circumstances 
have changed. As I noted earlier, last 
year, for the first time the House com- 
mittee held a markup on judicial 
review legislation and tabled the bill. 
In the course of the dialog leading up 
to that markup last July, many indi- 
viduals’ and organizations’ positions 
became polarized. In contrast, judicial 
review has not heretofore been a con- 
troversial issue in the Senate. Actions 
within our committee and on the floor 
have most always been unanimous. It 
is my goal to continue this bipartisan, 
consensual approach. 

But, given the polarization that has 
now occurred on this issue, I do not 
think that swift action can be taken to 
achieve such an approach. Rather, we 
need a cooling down and calming down 
period and a fairly extended dialog 
among all the principals concerned to 
try to find common ground. There- 
fore, I will shortly initiate discussions, 
along with the ranking minority 
member of our committee, Mr. Mur- 
KOWSKI, our most recent chairman 
with the veterans’ service organiza- 
tions and others toward this end. I 
would welcome the involvement with 
us in this effort of the chairman, Mr. 
MONTGOMERY, and newly designated 
ranking minority member of the 
House committee, Mr. SOLOMON. 

Mr. President, I look forward to 
working with the cosponsors of this 
measure, and all of my colleagues on 
this important legislation in the 
months ahead. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 11 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the ‘Veterans’ Ad- 
ministration Adjudication Procedure and 
Judicial Review Act”. 

(b) Except as otherwise expressly provid- 
ed, whenever in this Act an amendment or 
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repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other pro- 
vision, the reference shall be considered to 
be made to a section or other provision of 
title 38, United States Code. 


TITLE I—ADJUDICATION 
PROCEDURES 


Sec. 101. (a) Chapter 51 is amended by 
adding at the end of subchapter I the fol- 
lowing new section: 


“83007. Burden of proof; benefit of the doubt 


(a) Except when otherwise provided by 
the Administrator in accordance with the 
provisions of this title, a claimant for bene- 
fits under laws administered by the Veter- 
ans“ Administration shall have the burden 
of submitting evidence sufficient to justify a 
belief by a fair and impartial individual that 
the claim is well grounded. The Administra- 
tor shall assist a claimant in developing the 
facts pertinent to his or her claim. 

„(b) When, after consideration of all evi- 
dence and material of record in any proceed- 
ing before the Veterans’ Administration in- 
volving a claim for benefits under laws ad- 
ministered by the Veterans’ Administration, 
there is an approximate balance of positive 
and negative evidence regarding the merits 
of an issue material to the determination of 
such claim, the benefit of the doubt in re- 
solving each such issue will be given to the 
claimant, but nothing in this section shall 
be construed as shifting from a claimant to 
the Administrator the burden described in 
subsection (a) of this section.“. 

(bX1) The table of chapters at the begin- 
ning of title 38, United States Code, and the 
table of chapters at the beginning of part 
IV of such title are each amended in the 
item relating to chapter 51 by striking out 
“Applications” and inserting in lieu thereof 
“Claims”. 

(2) The heading of such chapter is amend- 
ed to read as follows: 


“CHAPTER 51—CLAIMS, EFFECTIVE 
DATES, AND PAYMENTS” 


(cX1) The table of sections at the begin- 
ning of such chapter is amended in the item 
relating to subchapter I by striking out Ar- 
PLICATIONS” and inserting in lieu thereof 
“CLAIMS” 

(2) The heading of subchapter I of such 
chapter is amended to read as follows: 


“Subchapter I—Claims” 


(d) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 3006 the follow- 
ing new item: 


“3007. Burden of proof; benefit of the 
doubt.”. 


Sec. 102. Section 3311 is amended by 
adding at the end the following new sen- 
tences: “Subpenas authorized under this 
section shall be served by any individual au- 
thorized by the Administrator by (1) deliver- 
ing a copy thereof to the individual named 
therein, or (2) mailing a copy thereof by 
registered or certified mail addressed to 
such individual at such individual's last 
known dwelling place or principal place of 
business. A verified return by the individual 
so serving the subpena setting forth the 
manner of service, or, in the case of service 
by registered or certified mail, the return 
post office receipt therefor signed by the in- 
dividual so served shall be proof of service.“. 

Sec. 103. Section 4001 is amended— 

(1) in the second sentence of subsection 
(a), by inserting before the period at the 
end of such sentence “in a timely manner”; 
and 


420 


(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(d) The Chairman of the Board shall 
submit a report to the appropriate commit- 
tees of the Congress, not later than Decem- 
ber 31, 1988, and annually thereafter, on the 
experience of the Board during the prior 
fiscal year together with projections for the 
fiscal year in which the report is submitted 
and the subsequent fiscal year. Such report 
shall contain, as a minimum, information 
specifying the number of cases appealed to 
the Board during the prior fiscal year, the 
number of cases pending before the Board 
at the beginning and end of such fiscal year, 
the number of such cases which were filed 
during each of the 24 months preceding the 
prior fiscal year and the then current fiscal 
year, respectively, the average length of 
time a case was before the Board between 
the time of the filing of an appeal and the 
disposition during the prior fiscal year, and 
the number of members of, and the profes- 
sional, administrative, clerical, stenographic, 
and other personnel employed by, the 
Board at the end of the prior fiscal year. 
The projections for the current fiscal year 
and subsequent fiscal year shall include, for 
each such year, estimates of the number of 
cases to be appealed to the Board and an 
evaluation of the Board’s ability, based on 
existing and projected personne! levels, to 
ensure timely disposition of such appeals as 
proviaed for by subsection (a) of this sec- 

on.“. 

Sec. 104. Section 4003 is amended— 

(1) in subsection (a), by inserting a comma 
and “after notice of such additional infor- 
mation is furnished to the claimant and the 
claimant is provided an opportunity to be 
heard in connection with such information,” 
after “concerned”; and 

(2) in subsection (b)— 

(A) by striking out “When” and inserting 
in lieu thereof “(1) Except as provided in 
paragraph (2), when”; 

(B) by inserting a comma and “after 
notice of such additional information is fur- 
nished to the claimant and the claimant is 
provided an opportunity to be heard in con- 
nection with such information,” after con- 
cerned”; and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) When, without the vote of a tempo- 
rary member designated under section 
4001(cX1) of this title or the vote of an 
acting member designated under section 
4002(aX2XA Xi) of this title, a section would 
be evenly divided, such member shall not 
vote.”. 

Sec. 105. Section 4004 is amended— 

(1) in subsection (a)— 

(A) by striking out “involving” in the first 
2 and inserting in lieu thereof “for”; 
an 

(B) by inserting before the period at the 
end of the second sentence “after affording 
the claimant an opportunity for a hearing 
and shall be based exclusively on evidence 
and material of record in the proceeding 
and on applicable provisions of law”; 

(2) by striking out subsection (b) and in- 
serting in lieu thereof the following: 

(bl) Except as provided in paragraph 
(2) of this subsection, when a claim is disal- 
lowed by the Board, it may not thereafter 
be reopened and allowed and no claim based 
upon the same factual basis shall be consid- 
ered. 

“(2) Following such a disallowance, the 
Board (directly or through the agency of 
original jurisdiction, as described in section 
4005(b)(1) of this title)— 
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“(A) when new and material evidence is 

shall, and 

“(B) for good cause shown, may authorize 
the reopening of a claim and a review of the 
Board's former decision. 

“(3) A judicial decision under subchapter 
11 of chapter 71 of this title, upholding, in 
whole or in part, the disallowance of a claim 
shall not diminish the Board's authority set 
forth in paragraph (2) of this subsection to 
authorize the reopening of a claim and a 
review of the former decision.”; and 

(3) by striking out subsection (d) and in- 
serting in lieu thereof the following: 

“(d) After reaching a decision in a case, 
the Board shall promptly mail notice of its 
decision to the claimant and the claimant’s 
authorized representative, if any, at the last 
known address of the claimant and at the 
last known address of the claimant’s author- 
ized representative, if any. Each decision of 
the Board shall include— 

“(1) a written statement of the Board's 
findings and conclusions, and reasons or 
bases therefor, on all material issues of fact 
and law and on matters of discretion pre- 
sented on the record; and 

“(2) an order granting appropriate relief 
or denying relief.“ 

Sec. 106. Section 4005(d)(5) is amended by 
striking out “will base its decision on the 
entire record and”. 

Sec. 107. Section 4009 is amended by 
adding after subsection (b) the following 
new subsection: 

“(c) Whenever there exists in the evidence 
of record in an appeal case a substantial dis- 
agreement between the substantiated find- 
ings or opinions of two physicians with re- 
spect to an issue material to the outcome of 
the case, the Board shall, upon the request 
of the claimant and after taking appropriate 
action to attempt to resolve the disagree- 
ment, arrange for an advisory medical opin- 
ion in accordance with the procedure pre- 
scribed in subsection (b) of this section. If 
the Board denies the request of such claim- 
ant for such an opinion, the Board shall 
prepare and provide to the claimant and the 
claimant’s authorized representative, if any, 
a statement setting forth the basis for its 
determination, Actions of the Board under 
this subsection, including any such denial, 
shall be final and conclusive, and no other 
official or any court of the United States 
shall have the power or jurisdiction to 
review any aspect of any such decision by an 
action in the nature of mandamus or other- 
wise, the provisions of subchapter II of 
chapter 71 of this title to the contrary not- 
withstanding.”. 

Sec. 108. (a) Chapter 71 is further amend- 
ed by adding at the end threreof the follow- 
ing new sections: 

“§ 4010. Adjudication procedures 

“(a) For purposes of conducting any hear- 
ing, investigation, or other proceeding in 
connection with the consideration of a claim 
for benefits under laws administered by the 
Veterans’ Administration, the Administra- 
tor may administer oaths and affirmations, 
examine witnesses, and receive evidence. 

“(b) Any oral, documentary, or other evi- 
dence, even though inadmissible under the 
rules of evidence applicable to judicial pro- 
ceedings, may be admitted in a hearing, in- 
vestigation, or other proceeding in connec- 
tion with the consideration of a claim for 
benefits under laws administered by the 
Veterans’ Administration, but the Adminis- 
trator, under regulations which the Admin- 
istrator shall prescribe, may provide for the 
exclusion of irrelevant, immaterial, or 
unduly repetitious evidence. 
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(ec) In the course of any proceeding 
before the Board, any party to such pro- 
ceeding or such party’s authorized repre- 
sentative shall be afforded opportunity— 

“(A) to examine and, on payment of a fee 
prescribed pursuant to section 3302(b) of 
this title (not to exceed the direct cost of 
duplication), obtain copies of the contents 
of the case files and all documents and 
records to be used by the Veterans’ Adminis- 
tration at such proceeding; 

(B) to present witnesses and evidence, 
subject only to such restrictions as may be 
set forth in regulations which the Adminis- 
trator shall prescribe, pursuant to subsec- 
tion (b) of this section, as to materiality, rel- 
evance, and undue repetition; 

“(C) to make oral argument and submit 
written contentions, in the form of a brief 
or similar document, on substantive and 
procedural issues; 

“(D) to submit rebuttal evidence; 

“(E) to present medical opinions and re- 
quest an independent advisory medical opin- 
2 pursuant to section 4009(c) of this title; 
an 

(F) to serve written interrogatories on 
any person, including any employee of the 
Veterans’ Administration, which interroga- 
tories shall be answered separately and fully 
in writing and under oath unless written ob- 
jection thereto, in whole or in part, is filed 
with the Administrator by the person to 
whom the interrogatories are directed or 
such person's representative. 

“(2) The fee provided for in paragraph 
(1A) of this subsection may be waived by 
the Administrator, pursuant to regulations 
which the Administrator shall prescribe, on 
the basis of the party's inability to pay or 
for other good cause shown. 

(3) In the event of any objection filed 
under paragraph (1)(F) of this subsection, 
the Administrator shall, pursuant to regula- 
tions which the Administrator shall pre- 
scribe establishing standards consistent 
with standards for protective orders applica- 
ble in the United States District Courts, 
evaluate such objection and issue an order 
(A) directing that, within such period as the 
Administrator shall specify, the interrogato- 
ry or interrogatories objected to be an- 
swered as served or answered after modifica- 
tion, or (B) indicating that the interrogato- 
ry or interrogatories are no longer required 
to be answered. 

“(4) If any person upon whom interroga- 
tories are served under paragraph (1)(F) of 
this subsection fails to answer or fails to 
provide responsive answers to any such in- 
terrogatories within 30 days after service or 
such additional time as the Administrator 
may allow, the Administrator shall, upon a 
statement or showing by the party who 
served such interrogatories of general rel- 
evance and reasonable scope of the evidence 
sought, issue a subpena under section 3311 
of this title (with enforcement of such sub- 
pena to be available under section 3313 of 
this title) for such person’s appearance and 
testimony on such interrogatories at a depo- 
sition on written questions, at a location 
within 100 miles of where such person re- 
sides, is employed, or transacts business. 

“(d) In the course of any hearing, investi- 
gation, or other proceeding in connection 
with the consideration of a claim for bene- 
fits under laws administered by the Veter- 
ans’ Administration, an employee of the 
Veterans’ Administration may at any time 
disqualify himself or herself, on the basis of 
personal bias or other cause, from adjudi- 
cating the claim. On the filing by a party in 
good faith of a timely and sufficient affida- 
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vit averring personal bias or other cause for 
disqualification on the part of such an em- 
ployee, the Administrator shall determine 
the matter as a part of the record and deci- 
sion in the case. 

“(e) The transcript or recording of testi- 
mony and the exhibits, together with all 
papers and request filed in the proceeding, 
and the decision of the Board (1) shall con- 
stitute the exclusive record for decision in 
accordance with section 4004(a) of this title, 
(2) shall be available for inspection by any 
party to such proceeding, or such party’s au- 
thorized representative, at reasonable times 
and places, and (3) on the payment of a fee 
prescribed under section 3302(b) of this title 
(not to exceed the direct cost of duplica- 
tion), shall be copied for the claimant or 
such claimant's authorized representative 
within a reasonable time. Such fee may be 
waived by the Administrator, pursuant to 
regulations which the Administrator shall 
prescribe, on the basis of the party’s inabil- 
ity to pay or for other good cause shown. 

„) Notwithstanding section 4004(a) of 
this title, section 554(a) of title 5, or any 
other provision of law, adjudication and 
hearing procedures prescribed in this title 
and in regulations prescribed by the Admin- 
istrator under this title for the purpose of 
administering veterans’ benefits shall be ex- 
clusive with respect to hearings, investiga- 
tions, and other proceedings in connection 
with the consideration of a claim for bene- 
fits under laws administered by the Veter- 
ans’ Administration. 


“8 4011. Notice of procedural rights 


“In the case of any disallowance, in whole 
or in part, of a claim for benefits under laws 
administered by the Veterans’ Administra- 
tion, the Administrator shall, at each proce- 
dural stage relating to the disposition of 
such a claim, beginning with disallowance 
after an initial review or determination, and 
including the furnishing of a statement of 
the case and the making of a final determi- 
nation by the Board, provide to the claim- 
ant and such claimant's authorized repre- 
sentative, if any, written notice of the proce- 
dural rights of the claimant. Such notice 
shall be on such forms as the Administrator 
shall prescribe by regulation and shall in- 
clude, in easily understandable language, 
with respect to proceedings before the Vet- 
erans’ Administration, (1) descriptions of all 
subsequent procedural stages provided for 
by statute, regulation, or Veterans’ Adminis- 
tration policy, (2) descriptions of all rights 
of the claimant expressly provided for in or 
pursuant to this chapter, of the claimant’s 
rights to a hearing, to reconsideration, to 
appeal, and to representation, and of any 
specific procedures necessary to obtain the 
various forms of review available for consid- 
eration of the claim, and (3) such other in- 
formation as the Administrator, as a matter 
of discretion, determines would be useful 
and practical to assist the claimant in ob- 
taining full consideration of the claim.”. 

(b) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 4009 the follow- 
ing new items: 

4010. Adjudication procedures. 
“4011. Notice of procedural rights.“. 

Sec. 109. (a) In order to evaluate the feasi- 
bility and desirability of alternative meth- 
ods of (1) assuring the resolution of claims 
before the Administrator of Veterans“ Af- 
fairs for benefits under laws administered 
by the Veterans’ Administration as prompt- 
ly and efficiently as feasible following the 
filing of a notice of disagreement pursuant 
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to section 4005 (as amended by section 106 
of this Act) or 4005A of title 38, United 
States Code, and (2) affording claimants the 
opportunity for a hearing before or review 
by a disinterested authority at a location as 
convenient and soon as possible for each 
claimant, the Administrator is authorized to 
conduct a study, commencing not more than 
1 year after the date of the enactment of 
this Act, for a period of 24 months, involv- 
ing either or both of the alternative meth- 
ods described in subsection (b) of this sec- 
tion for resolution of claims. 

(bX1) In not more than three geographic 
areas, the Administrator is authorized to 
provide an intermediate-level adjudication 
process whereby each claimant may, within 
the time afforded such claimant under para- 
graph (3) of section 4005(d) or 4005A(b) of 
title 38, United States Code, to file an 
appeal, request a de novo hearing at the 
agency of original jurisdiction (as described 
in section 4005(b)(1) of such title) before a 
panel of three Veterans’ Administration em- 
ployees, each of whose primary responsibil- 
ities include adjudicative functions but none 
of whom shall have previously considered 
the merits of the claim at issue. Following 
such hearing, such panel shall render a deci- 
sion and prepare a new statement of the 
case in accordance with the requirements of 
paragraphs (1) and (2) of section 4005(d) of 
such title. Such new statement of the case 
shall, for all purposes relating to appeals 
under chapter 71 of such title, be considered 
to be a statement of the case as required by 
paragraph (1) of such section 4005(d). 

(2) In not more than three other geo- 
graphic areas, the Administrator is author- 
ized to provide for an enhanced schedule of 
visits, on at least a quarterly basis each 
year, by a panel or panels of the Board of 
Veterans’ Appeals to conduct formal record- 
ed hearings pursuant to section 4002 of such 
title in such areas. 

(e) Not later than 6 months after the com- 
pletion of such study, the Administrator 
shall report to the Congress on the results 
thereof, including an evaluation of the cost 
factors associated with each alternative 
studied and with any appropriate further 
implementation thereof, the impact on the 
workload of each regional office involved in 
such study, and the impact on the annual 
caseload of the Board of Veterans’ Appeals 
resulting from each alternative studied, to- 
gether with any recommendations for ad- 
ministrative or legislative action, or both, as 
may be indicated by such results. 

Sec. 110. Section 3010(i) is amended— 

(1) by inserting “(1)” after “(i)”; and 

(2) by adding at the end the following new 
paragraph: 

“(2) Whenever any disallowed claim is re- 
opened and thereafter allowed on the basis 
of new and material evidence in the form of 
official reports from the proper service de- 
partment, the effective date of commence- 
ment of the benefits so awarded shall be the 
date on which an award of benefits under 
the disallowed claim would have been effec- 
tive had the claim been allowed on the date 
it was disallowed.”’. 

TITLE II—VETERANS' 
ADMINISTRATION RULE MAKING 

Sec. 201. (a) Subchapter II of chapter 3 is 
amended by adding at the end the following 
new section: 

“§ 223. Rule making 

“Notwithstanding the provisions of sub- 
section (a2) of section 553 of title 5, the 
promulgation of rules and regulations by 
the Administrator, other than rules or regu- 
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lations pertaining to agency management or 
personnel or to public property or contracts, 
shall be subject to the requirements of sec- 
tion 553 of title 5.“ 

(b) The table of sections at the beginning 
of such chapter is amended by adding after 
the item relating to section 222 the follow- 
ing new item: 


“223. Rule making.”. 
TITLE I1I—JUDICIAL REVIEW 


Sec. 301. Section 211(a) is amended by 
striking out sections 775, 784” and insert- 
ing in lieu thereof “sections 775 and 784 and 
subchapter II of chapter 71 of this title”. 
— 302. (a) Chapter 71 is further amend- 

(1) by inserting after the table of sections 
the following new heading: 

“Subchapter I—General”; 
and 

(2) by adding at the end thereof the fol- 
lowing new subchapter: 

“Subchapter Il—Judicial Review 
“8 4025. Right of review; commencement of action 

(a) For the purposes of this chapter 

“(1) ‘final decision of the Administrator’ 
means— 
“(A) a final determination of the Board of 
Veterans’ Appeals pursuant to section 4004 
(a) or (b) of this title; or 

„) a dismissal of an appeal by the Board 
of Veterans’ Appeals pursuant to section 
4005 or 4008 of this title; and 

“(2) ‘claim for benefits’ means— 

„) an initial claim filed under section 
3001 of this title; 

“(B) a challenge to a decision of the Ad- 
ministrator reducing, suspending, or termi- 
nating benefits; or 

“(C) any request by or on behalf of the 
claimant for reopening, reconsideration, or 
further consideration in a matter described 
in clause (A) or (B) of this paragraph. 

“(b) Except as provided in subsection (f) 
of this section, after any final decision of 
the Administrator adverse to a claimant in a 
matter involving a claim for benefits under 
any law administered by the Veterans’ Ad- 
ministration, such claimant may obtain a 
review of such decision in a civil action com- 
menced within 180 days after notice of such 
decision is mailed to such claimant pursuant 
to section 4004(d) of this title. Such action 
shall be brought against the Administrator 
in the district court of the United States for 
the judicial district in which the plaintiff 
resides or the plaintiff's principal place of 
business is located, or in the district court of 
the United States for the judicial district 
where the principal offices of the Board of 
Veterans’ Appeals (established under sec- 
tion 4001 of this title) are located. 

“(c) The complaint initiating an action 
under subsection (a) of this section shall 
contain sufficient information to permit the 
Administrator to identify and locate the 
plaintiff's records in the custody or control 
of the Veterans’ Administration. 

“(d) Not later than 30 days after filing the 
answer to a complaint filed pursuant to sub- 
section (a) of this section, the Administrator 
shall file a certified copy of the records 
upon which the decision complained of is 
based or, if the Administrator determines 
that the cost of filing copies of all such 
records is unduly expensive, the Administra- 
tor shall file a complete index of all docu- 
ments, transcripts, or other materials com- 
prising such records. After such index is 
filed and after considering requests from all 
parties, the court shall require the Adminis- 
trator to file certified copies of such indexed 
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items as the court considers relevant to its 
consideration of the case. 

“(e) In an action brought pursuant to sub- 
section (b) of this section, the court shall 
have the power, upon the pleadings and the 
records specified in subsection (d) of this 
section, to enter judgment in accordance 
with section 4026 of this title or remand the 
cause in accordance with such section or 
section 4027 of this title. 

“(f)(1) No action may be brought under 
this section unless (A) the initial claim for 
benefits is filed pursuant to section 3001 of 
this title on or before the last day of the 
fifth fiscal year beginining after the effec- 
tive date of this section, and (B) the com- 
plaint initiating such action is filed not 
more than 180 days after notice of the first 
final decision of the Administrator rendered 
after the last day of such fiscal year is 
mailed to the claimant pursuant to section 
4004(d) of this title. If the case is reopened 
pursuant to section 4004(b)(2A) of this 
title within 180 days after such notice is 
mailed, the next final decision shall, for 
purposes of this subsection, be considered 
the first final decision of the Administrator. 

2) No action may be brought under this 
section with respect to matters arising 
under chapters 19 and 37 of this title. 

“§ 4026. Scope of review 

“(a)(1) In any action brought under sec- 
tion 4025 of this title, the court, to the 
extent necessary to its decision and when 
presented, shall— 

“(A) decide all relevant questions of law, 
interpret constitutional and statutory provi- 
sions, and determine the meaning or appli- 
cability of the terms of an action of the Ad- 
ministrator; 

„B) compel action of the Administrator 
unlawfully withheld. 

(C) hold unlawful and set aside decisions, 
findings (other than those described in 
clause (D) of this paragraph), and conclu- 
sions of the Administrator found to be— 

“(i) arbitrary, capricious, an abuse of dis- 
cretion, or otherwise not in accordance with 
law; 

(ii) contrary to constitutional right, 
power, privilege, or immunity; 

(ii) in excess of statutory jurisdiction, 
authority, or limitations, or in violation of a 
statutory right; or 

(iv) without observance of procedure re- 
quired by law; and 

“(D) in the case of a finding of material 
fact made in reaching a decision on a claim 
for benefits under laws administered by the 
Veterans’ Administration, hold unlawful 
and set aside such finding when it is so ut- 
terly lacking in a rational basis in the evi- 
dence that a manifest and grievous injustice 
would result if such finding were not set 
aside. 

“(2) Before setting aside any finding of 
fact under paragraph (10D) of this subsec- 
tion, the court shall specify the deficiencies 
in the record upon which the court would 
set aside such finding and shall remand the 
case one time to the Administrator for fur- 
ther action not inconsistent with the order 
of the court in remanding the case. In re- 
manding a case under the first sentence of 
this paragraph, the court shall specify a rea- 
sonable period of time within which the Ad- 
ministrator shall complete the ordered 
action. If the Administrator does not com- 
plete action on the case within the specified 
period of time, the case shall be returned to 
the court for its further action. 

“(b) In making the determinations under 
subsection (a) of this section, the whole 
record before the court pursuant to section 
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4025(d) of this title shall be subject to 
review, and the court shall review those 
parts of such record cited by a party, and 
due account shall be taken of the rule of 
prejudicial error. 

(e) In no event shall findings of fact 
made by the Administrator be subject to 
trial de novo by the court. 

“(d) When a final decision of the Adminis- 
trator is adverse to a party and the sole 
stated basis for such decision is the failure 
of such party to comply with any applicable 
regulation of the Veterans’ Administration, 
the court shall review only questions raised 
as to compliance with and the validity of 
the regulation. 

“§ 4027. Remands 

“(a)(1) In any action brought under sec- 
tion 4025 of this title, the court shall, on 
motion of the Administrator made before 
the expiration of the time specified for the 
filing of an answer to a complaint filed pur- 
suant to subsection (b) of such section, 
allow a single remand of a case to the Ad- 
ministrator for further review by the Ad- 
ministrator. If such review is not completed 
within 90 days after the date of such 
remand, the matter shall be returned to the 
court for its action. 

“(2)(A) At any time after the Administra- 
tor files an answer, the court may, in the ex- 
ercise of its direction, remand the case to 
the Administrator for further action by the 
Administrator. 

“(B) If either party shall apply to the 
court for leave to adduce additional evi- 
dence and shall show to the satisfaction of 
the court that such additional evidence is 
material and that there is good cause for 
granting such leave, the court shall remand 
the case to the Administrator and order 
such additional evidence to be taken by the 
Administrator. 

“(C) In the case of a remand under sub- 
paragraph (A) or (B) of this paragraph, the 
court may specify a reasonable period of 
time within which the Administrator shall 
complete the required action. 

„b) After a case is remanded to the Ad- 
ministrator under subsection (a) of this sec- 
tion, and after further action by the Admin- 
istrator, including consideration of any addi- 
tional evidence, the Administrator shall 
modify, supplement, affirm, or reserve the 
findings of fact or decision, or both, and 
shall file with the court any such modifica- 
tion, supplementation, affirmation, or rever- 
sal of the findings of fact or decision or 
both, as the case may be, and certified 
copies of any additional records and evi- 
dence upon which such modification, sup- 
plementation, affirmation, or reversal was 
based. Any such modification, supplementa- 
tion, affirmation, or reversal of the findings 
of fact or decision shall be reviewable by the 
court only to the extent provided in section 
4026 of this title. 

§ 4028. Survival of actions 


“Any action brought under section 4025 of 
this title shall survive notwithstanding any 
change in the person occupying the office of 
Administrator or any vacancy in such office. 
§ 4029. Appellate review 


“The decisions of a district court pursuant 
to this chapter shall be subject to appellate 
review by the courts of appeals and the Su- 
preme Court of the United States in the 
same manner as judgments in other civil ac- 
tions.“ 

(b) The table of sections at the beginning 
of such chapter is amended— 

(1) by inserting before the item relating to 
section 4001 the following new item: 
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“SUBCHAPTER I—GENERAL 
and 
(2) by adding after the item (added by sec- 
tion 108(b) of this Act) relating to section 
4011 the following new items: 


“SUBCHAPTER II—JupIcIAL REVIEW 


“4025. Right of review; commencement of 
action. 

4026. Scope of review. 

4027. Remands. 

4028. Survival of actions. 

4029. Appellate review.“. 


Sec. 303. Section 1346(d) of title 28, 
United States Code, is amended by inserting 
before the period at the end thereof a 
comma and “except as provided in subchap- 
ter II of chapter 71 of title 38”. 


TITLE IV—ATTORNEYS' FEES 


Sec. 401. Section 3404 is amended by strik- 
ing out subsection (c) and inserting in lieu 
thereof the following: 

(e) The Administrator shall approve rea- 
sonable attorneys’ fees to be paid by the 
claimant to attorneys for representation 
before the Veterans’ Administration in con- 
nection with a claim for benefits under laws 
administered by the Veterans’ Administra- 
tion, but in no event shall such attorneys’ 
fees exceed— 

“(1) for any claim resolved prior to or at 
the time that a final decision of the Admin- 
istrator is first rendered, $10; or 

“(2) for any claim resolved after such 
time— 

„(A) if the claimant and an attorney have 
entered into an agreement under which no 
fee is payable to such attorney unless the 
claim is resolved in a manner favorable to 
the claimant, 25 percent of the total amount 
of any past-due benefits awarded on the 
basis of the claim; or 

“(B) if the claimant and an attorney have 
not entered into such an agreement, the 
lesser of— 

“(i) the fee agreed upon by the claimant 
and the attorney; or 

(i) $500, or such greater amount as may 
be specified from time to time in regulations 
which the Administrator shall prescribe 
based on changed national economic condi- 
tions subsequent to the date of enactment 
of this subsection, except that the Admis- 
trator may, in the Administrator's discre- 
tion, determine and approve a fee in excess 
of $500, or such greater amount if so speci- 
fied, in an individual case involving extraor- 
dinary circumstances warranting a higher 
fee. 

(d,) If, in an action brought under sec- 
tion 4025 of this title, the matter is resolved 
in a manner favorable to a claimant who 
was represented by an attorney, the court 
shall determine and allow a reasonable fee 
for such representation to be paid to the at- 
torney by the claimant. When the claimant 
and an attorney have entered into an agree- 
ment under which the amount of the fee 
payable to such attorney is to be paid from 
any past-due benefits awarded on the basis 
of the claim and the amount of the fee is 
contingent on whether or not the matter is 
resolved in a manner favorable to the claim- 
ant, the fee so determined and allowed shall 
not exceed 25 percent of the total amount 
of any past-due benefits awarded on the 
basis of the claim. 

(2) If, in an action brought under section 
4025 of this title, the matter is not resolved 
in a manner favorable to the claimant, the 
court, taking into consideration the likeli- 
hood at the time such action was filed that 
the claimant would prevail, may determine 
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and allow a reasonable fee not in excess of 
$750 to be paid to the attorney by the claim- 
ant for the representation of such claimant. 

“(e) To the extent that past-due benefits 
are awarded in proceedings before the Ad- 
ministrator or a court, the Administrator 
shall direct that payment of any attorneys’ 
fee that has been determined and allowed 
under this section be made out of such past- 
due benefits, but in no event shall the Ad- 
ministrator withhold for the purpose of 
such payment any portion of benefits pay- 
able for a period subsequent to the date of 
the final decision of the Administrator or 
court making such award. 

“(f) The provisions of this section shall 
apply only to cases involving claims for ben- 
efits under the laws administered by the 
Veterans’ Administration, and such provi- 
sions shall not apply in cases in which the 
Veterans’ Administration is the plaintiff or 
in which other attorneys’ fee statutes are 
applicable. 

(g) For the purposes of this section 

“(1) the terms ‘final decision of the Ad- 
ministrator’ and ‘claim for benefits’ shall 
have the same meaning provided for such 
terms, respectively, in section 4025(a) of this 
title; and 

2) claims shall be considered as resolved 
in a manner favorable to the claimant when 
all or any part of the relief sought is grant- 
ed. 

“(h) In an action brought under section 
4025 of this title, the court may award to a 
prevailing party, other than the Administra- 
tor, reasonable attorneys’ fees and costs in 
accordance with the provisions of subsection 
(d) of section 2412 of title 28, as in effect on 
the day before the effective date of the 
repeal of such subsection (as provided in 
section 204(c) of the Equal Access to Justice 
Act (Public Law 96-481; 94 Stat. 2329; 28 
U.S.C. 2412 note)).”. 

Sec. 402. Section 3405 is amended— 

(1) by striking out or“ after title.“; and 

(2) by striking out “him” and inserting in 
lieu thereof “such claimant or beneficiary, 
or (3) with intent to defraud, in any manner 
willfully and knowingly deceives, misleads, 
or threatens a claimant or beneficiary or 
prospective claimant or beneficiary under 
this title with reference to any matter cov- 
ered by this title”. 

TITLE V—EFFECTIVE DATES 


Sec. 501. This Act and the amendments 
made by this Act shall take effect on the 
first day of the first month beginning not 
less than 180 days after the date of enact- 
ment of this Act. 

Sec. 502. A civil action authorized in sub- 

chapter II of chapter 71 of title 38, United 
States Code (as added by section 302(a) of 
this Act) may be instituted to review deci- 
sions of the Board of Veterans’ Appeals ren- 
dered on or after April 1, 1987. 
Mr. SASSER. Mr. President, I am 
pleased to again join as an original co- 
sponsor of the Veterans’ Administra- 
tion Adjudication Procedure and Judi- 
cial Review Act. This bill will allow 
veterans the right to seek judicial 
review of final claim decisions made by 
the Veterans’ Administration and will 
raise to a reasonable amount the cur- 
rent $10 cap on legal fees for attorneys 
who represent veterans. 

The United States has always placed 
a special emphasis on caring for its 
veterans. Veterans’ benefits have tra- 
ditionally encouraged many fine 
young men and women to join the 
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Armed Forces. Yet, despite all the 
Federal programs and benefits offered 
veterans, current law relegates veter- 
ans to second-class citizenship as they 
try to secure their lawful benefits and 
services. 

A 1933 law prohibits a veteran from 
taking the Veterans’ Administration to 
court after a final decision has been 
made on his or her claim by the Board 
of Veterans Appeals. As a result, veter- 
ans who have grievances involving VA 
benefits do not have the same rights 
as other citizens to their day in court. 
Although the VA system works well 
for many veterans, it is becoming in- 
creasingly clear that it does not work 
well in a number of claims, such as 
those filed by veterans suffering from 
exposure to agent orange and atomic 
radiation. 

In addition, an 1864 statute limits 
legal fees in veterans’ benefits cases to 
$10. While this limit was important to 
protect Civil War veterans from rapa- 
cious lawyers, today, it effectively 
denies veterans legal representation as 
they pursue their claims within the 
VA system. Thus, it is clear that if we 
are going to allow veterans the right 
of judicial review, we should also raise 
the limit on legal fees to a reasonable 
amount to ensure that veterans have 
adequate legal representation in court. 

The legislation we offer today re- 
moves the legal barriers veterans pres- 
ently face in fighting to obtain bene- 
fits denied them by the VA. Similar 
legislation has passed the Senate the 
last four Congresses. It is my hope 
that we can overcome obstacles to en- 
acting this measure in the 100th Con- 
gress. I believe we must enact this leg- 
islation promptly and I urge my col- 
leagues in the Senate to continue their 
support for this important bill. 

It is time that we allowed our veter- 
ans the basic right to have their day in 
court. It is a right that all American 
citizens deserve, most especially our 
veterans.@ 


By Mr. CRANSTON (for him- 
self, Mr. MuRKOwSKI, Mr. Mar- 
SUNAGA, Mr. DECONcINI, Mr. 
MITCHELL, Mr. ROCKEFELLER, 
Mr. GRAHAM, Mr. COHEN, and 
Mr. HOLLINGS): 

S. 12. A bill to amend title 38, United 
States Code, to remove the expiration 
date for eligibility for the educational 
assistance programs for veterans of 
the All-Volunteer Force; and for other 
purposes; to the Committee on Veter- 
ans’ Affairs. 

NEW GI BILL CONTINUATION ACT 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans’ Affairs, I am today introduc- 
ing S. 12, the proposed “New GI Bill 
Continuation Act.” Joining with me as 
original cosponsors of this measure are 
the former chairman and now ranking 
minority member of the committee, 
the Senator from Alaska [Mr. Mur- 


423 


KOWSKI], as well as my fellow commit- 
tee members from Hawaii, Arizona, 
Maine, West Virginia, and Florida, 
Senators MATSUNAGA, DECONCINI, 
MITCHELL, ROCKEFELLER, and GRAHAM, 
and the Senator from Maine [Mr. 
CokENI. This measure would provide 
for the continuation—beyond the cur- 
rent June 30, 1988, eligibility expira- 
tion date—of both the program of edu- 
cational assistance for members of the 
All-Volunteer Force under chapter 30 
of title 38, United States Code, popu- 
larly known as the “New GI Bill,” and 
the program of educational assistance 
for members of the Selected Reserve 
under chapter 106 of title 10, United 
States Code. 

Mr. President, these programs were 
enacted in title VII of the Department 
of Defense Authorization Act, 1985 
(Public Law 98-525), derived from leg- 
islation authored by the chairman of 
the House Committee on Veterans’ Af- 
fairs and also a senior member of the 
House Armed Services Committee, Mr. 
MONTGOMERY, in the House and from 
legislation that I, along with Senators 
ARMSTRONG, COHEN, and others spon- 
sored in this body. Under current law, 
the programs are established as a 3- 
year test of the recruitment and reten- 
tion value of the educational assist- 
ance they offer. Under the chapter 30 
program, a servicemember entering on 
active duty for the first time during 
the 3-year period from July 1, 1985, 
through June 30, 1988, who does not, 
upon entering on active duty, decline 
to participate in the program is enti- 
tled to basic educational assistance 
benefits—generally, $300 a month for 
36 months for a total of $10,800—in 
exchange for completion of a 3-year 


_tour of active duty. Alternatively, an 


individual who completes a 2-year tour 
of active duty and 4 years’ service in 
the Selected Reserve is entitled to 36 
months of basic educational assistance 
benefits of $250 a month. These basic 
benefits are paid for and administered 
by the Veterans’ Administration. In 
return, the servicemember incurs a 
nonrefundable, $100-per-month, reduc- 
tion in pay during the first 12 months 
of the service period. In addition, the 
service branches may offer recruits 
various kickers and other enrichments 
in order to enhance recruitment in 
critical skill areas or to encourage 
longer enlistments. These supplemen- 
tal benefits are administered by the 
Veterans’ Administration but are paid 
for by the individual service branch. 
Under the chapter 106 program, 
with respect to the Selected Reserves, 
all reservists who enlist, reenlist, or 
extend for a period of not less than 6 
years during the test period can re- 
ceive a noncontributory educational 
benefit of up to $5,040 for undergradu- 
ate college education. These benefits 
are administered by the Veterans’ Ad- 
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ministration but paid for by the De- 
partment of Defense. 

According to Department of Defense 
data, as of September 30, 1986, there 
were 205,548 participants in the chap- 
ter 30 programs and 34,613 in the 
chapter 106. 

Our bill would provide for the indefi- 
nite continuation of these programs 
by elimination of the June 30, 1988, 
termination date of the period during 
which an individual must, in order to 
earn new GI bill benefits, enter on 
active duty, because a member of the 
Armed Forces, enlist or reenlist in the 
Selected Reserves, or extend his or her 
Selected Reserve service. 

Mr. President, the chapter 30, new 
GI bill, program replaced the much 
less attractive Post-Vietnam Era Vet- 
erans’ Educational Assistance Pro- 
gram—known as “VEAP’’—which ini- 
tially was suspended during the test 
period by Public Law 98-525 but now 
has been terminated for new enroll- 
ments by section 309 of Public Law 99- 
576, the Veterans’ Benefits Improve- 
ments and Health-Care Authorization 
Act of 1986. Similarly, the chapter 106 
program replaced a much less attrac- 
tive program of educational assistance 
for the Selected Reserves which of- 
fered fewer benefits to fewer individ- 
uals. 

As a coauthor of legislation in the 
Senate that helped lead to the enact- 
ment of the new GI bill, I have long 
believed in the value of educational as- 
sistance benefits as an effective tool 
for recruitment and retention in the 
All-Volunteer Armed Forces. I contin- 
ue to believe it is vital that we do ev- 
erything necessary to make the All- 
Volunteer Force work and to avoid re- 
course to conscription to meet our uni- 
formed services personnel needs. The 
last thing our Nation needs at this 
point—especially for its young 
people—is a return to the divisiveness 
that inevitably accompanies a military 

In addition, I consider veterans’ edu- 
cational assistance a highly beneficial 
investment in our human resources by 
contributing to the educational devel- 
opment of the young men and women 
who serve in our Nation’s military. 
The enormous contributions that have 
been made by the three predecessor 
GI bills to our Nation through the 
education and training of our citizenry 
and the increased productivity, gross 
national product, and tax revenues 
produced thereby are well known. The 
original World War II bill, signed into 
law on June 22, 1944, is often said to 
have had more impact on the Ameri- 
can way of life than any law since the 
Homestead Act. Almost 20 million vet- 
erans have trained under GI bill pro- 
grams since World War II. 

In a March 1986 report entitled 
“The New GI Bill: Potential Impact of 
Ending it Early,” the General Ac- 
counting Office discussed the recruit- 
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ment and retention aspects of the ad- 
ministration’s proposal submitted in 
connection with its fiscal year 1987 
budget to terminate the new GI bill 
prior to the end of the test period. In 
the report, the GAO noted that, since 
the benefits are greater under the new 
GI bill than under VEAP and the Gov- 
ernment pays a much greater propor- 
tion of the benefits, certain budgetary 
savings will always be produced by 
proposing termination of the new GI 
bill. However, the GAO also stated: 

While the potential impact of the New GI 
Bill on recruiting cannot be conclusively de- 
termined, Army statistics show a marked re- 
cruiting improvement since the New GI Bill 
was started on July 1, 1985. In addition, 
data obtained from the Reserve and Nation- 
al Guard components of the Army and Air 
Force show other improvements in enlist- 
ment, reenlistment, and extension statistics 
since the start of the New GI Bill. 

Mr. President, although it may be 
that the impact of the new GI bill on 
Armed Forces recruitment and reten- 
tion cannot at this time be conclusive- 
ly determined, I believe that addition- 
al study and analysis will demonstrate 
clearly that the impact of the new GI 
bill is a positive one. 

Certainly, some substantial data al- 
ready exist in support of maintaining 
the new GI bill. For example, the new 
GI bill allows recruiters to penetrate 
the college-oriented market of young 
people. Not only does the use of educa- 
tional benefits to recruit college-ori- 
ented young people benefit our Armed 
Forces, but it also benefits our country 
in terms of the development of a more 
highly educated labor force. As report- 
ed by the Department of Labor, in 
1984 workers with college degrees had 
median earnings of $27,777. Workers 
who had completed only high school 
had median earnings of $18,350 and 
those with fewer than 4 years of high 
school earned only $14,776. There is 
no question that increased taxes paid 
over a lifetime of work on increased 
income repays many times the cost of 
the education borne by the taxpayer. 

In addition, analyses conducted by 
the U.S. Army Recruiting Command 
show that educational assistance is the 
most cost-effective means of getting 
high-quality recruits—that is, recruits 
in mental categories I through III-A. 
According to a recent survey conduct- 
ed by the Army, 35 percent of today’s 
recruits cite the educational benefits 
as their principal reason for enlisting. 
Recruits in the upper-level mental cat- 
egory, the high-quality individuals our 
Armed Forces increasingly need, are 
attracted by educational benefits, not 
bonuses. Indeed, the Army survey 
found that the prospect of money for 
college is now the leading reason 
young men and women enlist, replac- 
ing a negative motivation: inability to 
get a civilian job. The effectiveness of 
the new GI bill in this regard is evi- 
denced by the fact that Army high- 
quality contracts increased 10 percent 
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during the first 12 months of the pro- 
gram’s operation 

For the Reserve components, the 
new GI bill has had an even greater 
recruiting impact with respect to qual- 
ity. High-quality recruits in the Army 
Reserve components increased 24 per- 
cent for the first 12 months of the new 
GI bill. High school graduate recruits 
in Army Reserve components in- 
creased 9 percent and 6-year enlist- 
ments increased 28 percent during the 
same period. 

Mr. President, according to Lt. Gen. 
Robert M. Elton, Deputy Chief of 
Staff for Personnel for the Army, if 
the new GI bill were to be terminated 
or expire the result would be an 
annual reduction of 6,000 high school 
graduates in the upper-mental catego- 
ry. This in turn would increase attri- 
tion by 1,400 losses at a cost in excess 
of $25 million. In addition, the termi- 
nation of the new GI bill could con- 
tribute to a return to the difficulties 
experienced in recruitment and reten- 
tion so prevalent in our Armed Forces 
during the late 1970’s and early 1980's. 
For example, in fiscal year 1980, 57 
percent of non-prior-service accessions 
were in the category IV mental catego- 
ry as compared with only 4 percent 
category IV's recruited during fiscal 
year 1986. 

The new GI bill’s value as a recruit- 
ing tool for our Armed Forces has re- 
cently been highlighted in an article 
entitled “GI Bill, Once a Reward, Is 
Now a Lure to Sign Up,” which ap- 
peared in the December 5, 1986, New 
York Times. 

Mr. President, I request unanimous 
consent that this article be printed in 
the Recorp at the conclusion of my re- 
marks. 


RESPONSE 

Mr. CRANSTON. Mr. President, in 
summary, the new GI bill serves not 
only as an incentive to attract high 
quality young people into our Armed 
Forces and their Reserve components 
but also as a prudent, wise, and cost- 
effective investment in our Nation’s 
human resources and a time-proven ef- 
fective transition mechanism for mem- 
bers of our Armed Forces who elect to 
return to civilian life. There is no 
reason to perpetuate any uncertainty 
about the future of this program. I be- 
lieve it would be very difficult to 
design a better, more cost-effective 
program than the new GI bill. It clear- 
ly should be made a part of the perma- 
nent framework of benefits provided 
to those who serve the Nation in our 
Armed Forces and taken into consider- 
ation on a continuing basis by those 
responsible for planning how best to 
meet the recruitment and retention 
needs of those forces. 

Mr. President, before concluding my 
remarks, I want to take a moment to 
offer my congratulations to the ad- 
ministration for reversing its position 
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on this issue. Last year, as I noted, the 
administration proposed in its fiscal 
year 1987 budget to terminate the new 
GI bill entirely. This year, in its fiscal 
year 1988 request, the administration 
has indicated that it will submit legis- 
lation to make the program a perma- 
nent recruitment and retention pro- 
gram for the Department of Defense. 
However, I note that we are not in 
complete agreement on this issue as 
the administration will propose that 
the Department of Defense be respon- 
sible for all funding of the program. I 
reject that approach and continue to 
believe that the VA should bear at the 
portion of the costs for basic bene- 
fits—that it does under current law— 
for what is, at least in part, a readjust- 
ment benefit. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp at this point prior to 
the New York Times article together 
with an article that appeared in the 
January 5, 1987, issue of the Veterans 
of Foreign Wars’ Washington Action 
Reporter entitled The New GI Bill.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


S. 12 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “New GI Bill 
Continuation Act”. 

SEC. 2 CONTINUATION OF THE ALL-VOLUNTEER 
FORCE VETERANS’ EDUCATIONAL AS- 
SISTANCE PROGRAM. 

(a) Section 1411(aX1XA) of title 38, 
United States Code, is amended by striking 
out “during the period beginning on July 1, 
1985, and ending on June 30, 1988,” and in- 
serting in lieu thereof “after June 30, 
1985,”. 

(b) Section 1412(a)(1A) of such title is 
amended by striking out “during the period 
beginning on July 1, 1985, and ending on 
June 30, 1988,” and inserting in lieu thereof 
“after June 30, 1985,”. 

SEC. 3. CONTINUATION OF EDUCATIONAL ASSIST- 
ANCE FOR MEMBERS OF THE SELECT- 
ED RESERVE. 

Sec. 4. Section 2132(a)(1) of title 10, 
United States Code, is amendment by strik- 
ing out “during the period beginning on 
July 1, 1985, and ending on June 30, 1988” 
and inserting in lieu thereof “after June 30, 
1985”. 


[From the New York Times, Dec. 5, 1986] 


G.I. BILL, ONCE A REWARD, Is Now A LURE TO 
Stex Ur 


(By Richard Halloran) 


WASHINGTON, Dec. 4. At the end of World 
War II. Congress voted the first G.I. Bill of 
educational benefits to help transition back 
to civilian life for those who had served. 
Later the bill was extended to those who 
served in Korea and Vietnam. 

Since the end of the draft and the advent 
of all-volunteer services in 1973, however, 
the purpose of the G.I. Bill has fundamen- 
tally changed. It has become less a reward 
and more an incentive to attract young re- 
cruits to all the services. 


CONGRESSIONAL RECORD—SENATE 


Today, halfway through a three-year test 
of a new version of the G.I. Bill, the Army 
has found in a survey that the prospect of 
money for college is now the leading reason 
young men and women enlist, replacing a 
negative motivation: inability to get a civil- 
ian job. The next reason given is to learn a 
skill. 

BIG RISE IN PARTICIPATION 


Army officers also say that 85 percent of 
new recruits today sign up for the new bill— 
they must commit to it at the beginning of 
their service—as against 38 percent under 
the old Veterans Educational Assistance 
Program, which ran from 1977 to 1985. 

Perhaps most important, the officers 
report, the new bill has been a key reason 
that more than 90 percent of those enlisting 
today are high school graduates, who drill 
sergeants say make better soldiers than non- 
graduates. 

“From the Army’s standpoint,” said Maj. 
Gen. William G. O’Lesky, director of mili- 
tary personnel management, “the test has 
been eminently successful.” 

But there are costs. The Government’s 
contribution to benefits under the new bill 
is higher than it was under the Educational 
Assistance Program, although less than it 
was under the still earlier G.I. Bill. For a 
three year stint in the Vietnam War, the 
Government paid the veteran $16,128 in 
benefits; under the 1977-85 program, that 
dropped to $5,400; the new G.I. Bill costs 
the Government $9,600. 

The new bill costs little now because few 
young people have served long enough to 
begin drawing benefits. For this fiscal year, 
the outlay will be only $400,000. By 1993, ac- 
cording to Army projections, it will have 
jumped to $400 million a year. 

LESS THAN CIVILIAN GRANTS 


As against Government aid to education 
for civilians, however, that is a relatively 
small sum. The Department of Education's 
budget last year for Pell Grants cost the 
taxpayers $3.9 billion. 

Another cost of the G.I. Bill over the long 
run is that it does not help, and many 
hinder, efforts to retain experienced sol- 
diers. The prospect of a large sum of money 
to help pay for college gives bright young 
people an incentive to leave. 

But Army officers argue that their serv- 
ice, unlike the Navy and Air Force, which 
need many technicians, wants large num- 
bers of “grunts,” or combat soldiers, for a 
relatively short period. Only a small portion 
need be retained as sergeants. In addition, 
the Army offers bonuses for young men and 
women who enlist for four years and learn a 
needed skill. They can earn another bonus 
by re-enlisting. 

Until 1977, all educational benefits under 
the G.I. Bill were paid by the Government. 
After that, each soldier, sailor, air force 
member or marine elected to contribute 
from $25 to $100 a month while in the serv- 
ice. The Government matched that, $2 for 
each $1 contribution, for a maximum bene- 
fit of $8,100. 

But that program did little to overcome a 
military pay scale that lagged behind the ci- 
vilian sector. Barely half of the Army’s re- 
cruits in the late 1970’s were high school 
graduates and the service met quotas only 
by enlisting people who passed the armed 
forces entrance tests with the lowest accept- 
able scores. 

Then Congress in 1979 authorized the 
Army, but not the other services, to offer 
extra payments, known in the military as 
“kickers,” to attract high school graduates 
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and those who could score well. The added 
benefits were $8,000 for a two-year tour of 
service and $12,000 for three years. 

The kickers, along with substantial raises 
in the early 1980's, improved recruiting. But 
many in Congress were still dissatisfied. 
That led to the new G.I. Bill, which became 
effective in July 1985, with a test to run 
until June 1988. 

BENEFITS PAID FOR 3 YEARS 

Today, a young person entering the Army 
or any of the other services must choose the 
G.L Bill the day he or she joins and agree to 
contribute $100 a month of the $573 base 
pay for the first 12 months of service. After 
two years, the soldier’s benefit is $9,000; for 
three years, $10,800. In either case, the ben- 
efits are paid monthly for 36 months while 
the ex-soldier is in an accredited college. 

On top of the G.I. Bill is the Army’s Col- 
lege Fund, the kicker a recruit may earn for 
enlisting in the combat arms, such as infan- 
try, armor or artillery, for which only men 
are eligible. But men and women both may 
earn kickers by agreeing to train for a spe- 
cialty the Army needs, including tank me- 
chanic, electronic warfare specialist and 
parachute rigger. A soldier who serves for 
1 years can leave with $25,200 in bene- 

its. 

The Army also began in 1985 to offer ben- 
efits to men and women who completed two 
years of college. They may enlist for two 
years in a specialty the army needs, then 
return to college in the Reserve Officers 
Training Corps for two years with a benefit 
worth $21,000 


From the VFW Washington Reporter, 
January 19871 


Tue New G.I. BIL 


(By Cooper T. Holt) 

The Veterans of Foreign Wars should take 
great pride in the important role it has 
played in the development of the new GI 
Bill. 


No doubt about it, the new GI Bill is, 
across the board, the best educational incen- 
tive the Department of Defense has to offer 
today. 


Further, it is a low cost and highly patri- 
otic means for this nation’s young people, 
who could not otherwise afford it, to fur- 
ther their education and then fully achieve 
their potential both as mature individuals 
and as informed citizens. 

All this is accomplished while providing 
the necessary high quality personnel to 
maintain our all volunteer armed forces. 

Even so, a dark cloud in the form of cer- 
tain Administration and OMB officials who 
view this highly beneficial program as 
overly generous has fallen over the new GI 
Bill. These shortsighted bureaucrats main- 
tain the program is too expensive. 

The VFW is incredulous at this assertion. 
The new GI Bill is dollar-for-dollar the most 
cost-effective means of recruitment now in 
existence. The Army has stated that the 
new GI Bill is saving it about $234 million a 
year in military personnel costs. 

These savings come from attracting more 
intelligent and highly motivated people into 
the military. These bright, hardworking re- 
cruits pose fewer disciplinary problems and 
are more likely to complete their initial obli- 
gation. 

This reduces wear and tear on equipment 
and brings down the overall training cost. 
Simply keeping high quality personnel in 
the military for the whole enlistment saves 
money because it cost $10,000 to recruit an 
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individual. Additional money is saved by not 
having to duplicate the training for a new 
person. 

The VFW would point to the fact that the 
size of this program in dollars in return for 
service to the nation pales in significance 
when compared to the massive Pell Educa- 
tional Grant program of close to $4 billion 
annually. 

Pell grants are provided with no expecta- 
tion of service to the nation whatsoever in 
contrast to the new GI Bill which directly 
benefits both the participant and the coun- 
try. 

Now the all volunteer armed forces are 
generally regarded as a success. But it is 
generally understood that the military will 
come under pressure in the next five years 
because of fewer potential recruits and less 
money. 

The pool of those 17 to 20 years old is 
shrinking. But late 1991 there will be just 
over 13 million in this age group, down from 
17.5 million in 1980, that means the services 
will have to draw a higher percentage from 
the available pool. 

At the same time, budget pressures are 
eroding many of the bonuses and financial 
incentives the Pentagon relies on to attract 
a soldier. Even after accounting for the re- 
cently approved 3 percent pay increase, en- 
listed soldiers and sailors next year will be 
paid 9.6 percent less than the Defense De- 
partment, figures they could earn in the pri- 
vate sector. That's the biggest gap in 10 
years. 

Compounding these problems is the un- 
certainty about the continued existence of 
the GI Bill educational benefit program. Ac- 
cording to the Army, 35 percent of today's 
recruits cite educational benefits as their 
principal reason for enlisting. Addditionally, 
according to a 1985 new recruit survey, 43 
percent, of the high quality recruits—those 
most needed to maintain the high-tech 
armed forces—would not have joined except 
for the GI Bill and Army college fund. 

Thus, the future not only of the new GI 
Bill but also the all volunteer armed forces 
might depend on whether the armed serv- 
ices can convince White House budget plan- 
ners that the educational benefits program 
can pay for itself by improving recruit qual- 
ity and reducing turnover in personnel. The 
Veterans of Foreign Wars, for its part, 
stands ready to do everything in its power 
to ensure the continuation of this invalu- 
able readjustment benefit for those young 
men and women who have chosen to serve 
in the armed forces. 

Along with providing a highly motivated 
and capable armed forces, drawn from a full 
cross section of the population, the new GI 
Bill's indirect benefit to the nation is also 
profoundly felt. For example, the country 
benefits from a more highly educated popu- 
lace. As reported by the Department of 
Labor in 1984, workers with college degrees 
had median earnings of $27,800. Those who 
had completed high school had median 
earnings of about $18,400 and those with 
fewer than four years of high school earned 
only about $14,800. Increased taxes paid on 
increased income more than repays the cost 
of this educational benefit. 

As I have already stated, recruitment 
problems will become more severe through 
the years because of the continuing decline 
in the 18-year-old population. It will be nec- 
essary to recruit one out of every two eligi- 
ble noncollege males by the early 1990s. 

Furthermore, the manpower ceilings now 
in place increase the importance of recruit- 
ing quality young people as the nation seeks 
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to maintain its worldwide commitments. It 
is more important than ever to value quality 
over quantity in the recruiting process. 

With this in mind, the VFW points to the 
fact that the Army has estimated that the 
loss of the new GI Bill would result in an 
annual reduction of 6,000 upper half high 
school graduates. This would in turn in- 
crease annual attrition by 1,400 at a cost of 
more than $25 million. The Army expects a 
10% lower job performance from those who 
replace the lost high quality personnel. 

Quite honestly I just cannot see how the 
armed forces or the nation can afford to let 
this invaluable, educational and recruiting 
program go by the boards for lack of fund- 
ing. 

Our nation is served best by an education- 
al incentive which most improves our people 
resource. Participation rates indicate that 
the new GI Bill is the incentive our military 
personnel will use the most and will there- 
fore provide the greatest improvement to 
society as a whole. To my mind the time is 
right to make the new GI Bill permanent. 
With the termination of VEAP, the lacklus- 
ter former educational assistance incentive 
program, a permanent new GI Bill is imper- 
ative. 

As it stands right now, the new GI Bill is 
scheduled to expire in July of 1988. This in 
itself is hurting military recruitment since it 
is causing uncertainty about the continued 
wellbeing of the program. 

As a readjustment mechanism for veter- 

ans returning to civilian life, an incentive to 
attract high quality young people into mili- 
tary service and a prudent investment in our 
nation’s human resource, it will be difficult 
to design a better program than the new GI 
Bill. The cost of this program, when com- 
pared with the direct and indirect benefit to 
the nation, is finally very small indeed. In 
fact, there are few things that this nation 
has undertaken which have been so very 
profitable in both the short and long term. 
The armed forces and the nation cannot 
afford to have the new GI Bill killed. It is 
time to include it as a line item in the Presi- 
dent’s budget. 
è Mr. MURKOWSKI. Mr. President, I 
rise to join with my colleague, Senator 
CRANSTON, who today again assumes 
the responsibilities of the chairman- 
ship of the Committee on Veterans’ 
Affairs, in introducing legislation 
which would make permanent the cur- 
rent veterans’ education pilot program 
popularly known as the New GI Bill. I 
urge my colleagues to join me in sup- 
porting this important step in continu- 
ing the Nation’s long and distin- 
guished tradition of rewarding, and 
providing for the readjustment to ci- 
vilian life, of those who secure and 
protect our freedom. 

Balancing the obligations of the 
Nation to individual citizens against 
the obligations of individual citizens to 
their Nation is one of this body’s most 
important functions. This interlocking 
tapestry of duty and responsibility is 
perhaps nowhere more vivid than in 
the protection of our independence 
and liberty. 

The United States has no obligation 
more fundamental than ensuring that 
the freedoms and opportunities we 
enjoy are protected from those who 
would destroy them by force of arms. 
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To meet this obligation to its citizens 
the Nation must impose upon them a 
corresponding duty to support the 
Armed Forces which defend both the 
Nation and the Constitution which 
protects our liberties. At times, that 
support must take the form of service 
in the Armed Forces. 

When circumstances compel us to 
call Americans to arms we, in turn, 
have a responsibility to provide for the 
readjustment to civilian life of those 
who have protected our liberty. Veter- 
ans’ benefits are one of the major 
tools we have to meet this responsibil- 
ity. 

In the early years of the Republic, 
we provided former soldiers with 
grants of land. This was a generous 
and appropriate benefit for an agricul- 
tural economy. In subsequent years we 
provided old age pensions for former 
soldiers. This was a generous and ap- 
propriate benefit in an era when 
Social Security was still a dream. Since 
World War II, we have provided edu- 
cation benefits to our returning serv- 
icemembers. In a nation increasingly 
dependent upon the knowledge and 
skills of its citizens, such a benefit 
works to the advantage of society as 
well as the veteran. In an economy 
where the future of an individual is 
dependent on his or her education, 
such a benefit allows an individual to 
prepare for a productive and inde- 
pendent life. An education benefit is 
uniquely appropriate to assist veterans 
in their readjustment to civilian life 
and to provide the United States with 
the productive and skilled citizens we 
will need to succeed in the highly com- 
petitive international economy we can 
expect to face in the future. 

The education benefits of the origi- 
nal GI bill were limited to veterans 
who were called up during time of war. 
Thus, veterans of World War II and 
Korea received education benefits; vet- 
erans who served only during the 
peacetime period between World War 
II and Korea did not. In 1966, when 
the Vietnam-era GI bill was enacted, 
eligibility was retroactively extended 
to veterans of the peacetime period be- 
tween the Korean conflict and the 
Vietnam era. The provision of educa- 
tion benefits for veterans of peacetime 
service acknowledged two changes in 
the defense of our Nation. First, we no 
longer maintain only a small profes- 
sional military during times of peace. 
We must maintain large standing 
Armed Forces, ready for action at all 
times. This means that at any one 
time we must call upon millions of 
Americans to wear the uniform of the 
Armed Forces. In addition, service 
during peacetime is not always peace- 
ful. The men and women of our Armed 
Forces have always stood ready to 
defend our liberty without regard to 
whether the Nation was at peace or 
war. However, rarely have peacetime 
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servicemembers been required to 
attain and sustain a level of readiness 
and operational tempo comparable to 
that of today. 

Rarely have peacetime service- 
members been subject to armed attack 
as they are today. Rarely have peace- 
time servicemembers been required to 
be ready to make the transition from 
peacetime to wartime on such short 
notice. We can be proud that the men 
and women who wear the uniforms of 
our Armed Forces are successfully 
meeting the challenges of the eighties. 
We must, however, remember the 
interwoven tapestry of reciprocal re- 
sponsibility and duty created by their 
service. Mr. President, at the moment 
I speak, the men and women of our 
Armed Forces are on duty in defense 
of this body, the Constitution which 
created it, and the Nation which sus- 
tains us all. Their service imposes on 
this body an obligation to provide the 
tools for transition to civilian life 
when their service is completed. An 
education benefit is the ideal tool for 
that task. The Education Program cre- 
ated by chapter 30 of title 38, United 
States Code, commonly known as the 
New GI Bill, is the ideal education 
benefit to meet this need. 

The new GI bill was conceived and 
created with the benefit of the experi- 
ence and knowledge gained through 
the operation of the veterans’ educa- 
tion programs which preceded it. The 
new GI bill is voluntary. Only those 
servicemembers who desire to partici- 
pate in the program do so. Partici- 
pants in the new GI bill do not make 
contributions to fund their participa- 
tion. Instead, they elect to receive a 
lower rate of pay for the first year of 
their service. In comparison with earli- 
er veterans’ education programs the 
value of the educational opportunity 
created by the new GI bill is enhanced 
by both the servicemember’s volun- 
tary decision to participate and by the 
short-term sacrifice represented by 
the lower rate of monthly pay. A servi- 
cemember who knows that an honora- 
ble discharge will create an opportuni- 
ty for education is more likely to pro- 
vide enthusiastic and honorable serv- 
ice than one whose enlistment was mo- 
tivated by the prospect of immediate 
gratification from a bonus or high rate 
of pay. In addition, the servicemember 
is more likely to derive long-term ad- 
vantage from an investment in educa- 
tion than from the pleasures and ob- 
jects which can be purchased with 
ready cash. This advantage, like the 
advantage to the Nation of skilled, 
knowledgeable citizens, will last 
throughout the individual's lifetime. 

The new GI bill differs from the 
education program which preceded it 
in several important points. It provides 
a significantly greater monthly 
amount to the student in training. 
Thus, it is more likely to be successful 
in attracting recruits whose future 
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plans include postsecondary education. 
Participation requires accepting a re- 
duced rate of pay rather than making 
refundable contributions. Thus, the 
benefit is more likely to be used, pro- 
viding both the individual and the 
Nation with the benefits of postsec- 
ondary education. In contrast with 
earlier programs it is voluntary; only 
those who want it will get it. 

The new GI bill has been in oper- 
ation since July 1985. It is successful. 
Representatives of the Armed Forces 
responsible for recruiting cite it as one 
of their most valuable tools in recruit- 
ing the high quality young men and 
women they need to ensure our Armed 
Forces will continue to be able to meet 
the challenges of the eighties. In addi- 
tion to its success in this short-term 
goal, the new GI bill will also, as I 
have already mentioned, provide the 
long-term benefits of education to 
both the participants and the Nation. 

I expect to see another, more subtle 
benefit accrue to the Nation and the 
Armed Forces as a result of the contin- 
ued availability of the new GI bill. In 
his book, “The Straw Giant,” Arthur 
Hadley describes what he calls the 
Great Divorce between those who 
make the decisions that guide all seg- 
ments of our society and those who 
have served in the Armed Forces. In 
short, he is describing the costs that 
we all pay when decisionmakers have 
no military experience. Since educa- 
tion is a basic prerequisite for those 
who would seek decisionmaking posi- 
tions; failure to provide an education 
benefit to former servicemembers 
would only perpetuate a condition 
which threatens to weaken our society 
and Armed Forces. The new GI bill is 
an important step in the necessary 
process of ensuring that those who 
have served in our Armed Forces will 
be able to obtain the education neces- 
sary to participate in the decisions 
that shape American life; not just at 
the highest levels of national power 
but also on the shop floor, in small 
businesses, in school, church, labor, 
and fraternal organizations, in the 
media and on the street. It is critical 
for the Nation’s understanding of the 
capabilities and limits of military 
power that the graduates of America’s 
higher education include those who 
have served in the Armed Forces. 

Mr. President, it is clear the new GI 
bill should be a permanent program. 
The time to act is now. Under current 
law, individuals who enter the Armed 
Forces on or after July 1, 1988, will 
have no veterans’ education program 
available to them. This year, Congress 
will be making decisions on the 1988 
budget. This year, recruiting officers 
will be making decisions on their plans 
and strategies for recruiting the young 
men and women they will need to con- 
tinue to meet the defense challenges 
of the eighties and nineties. This year, 
the young men and women of America 
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will be making decisions about their 
future. If Congress fails to act quickly, 
these decisions will be made to fit a 
world in which, on July 1, 1988, there 
will be no veterans’ education pro- 
gram. 

Mr. President, I have discussed the 
reasons why failure to provide a veter- 
ans’ education program would ill serve 
the Nation. I ask my colleagues to 
note that the joint introduction of this 
bill by my distinguished colleague Sen- 
ator CRANSTON, the new chairman of 
the Committee on Veterans’ Affairs, 
and myself as ranking minority 
member, is a strong signal that sup- 
port for this measure is not a partisan 
issue. The new GI bill enjoys strong 
support on both sides of the aisle and 
in both bodies of Congress. I am confi- 
dent this body will soon have an op- 
portunity to make this important pro- 
gram a permanent one. I urge my col- 
leagues to join with Senator CRANSTON 
and myself in supporting this impor- 
tant step toward providing the veter- 
ans’ readjustment and education bene- 
fit needed by the Nation, the Armed 
Forces, and by individual veterans.e 


By Mr. CRANSTON (for himself 
and Mr. WILSON): 

S. 13. A bill to amend the Export Ad- 
ministration Act of 1979 to require the 
establishment and operation of the 
western regional export licensing 
office; to the Committee on Banking, 
Housing, and Urban Affairs. 

WESTERN REGIONAL EXPORT LICENSING OFFICE 
ACT 

Mr. CRANSTON. Mr. President, I 
am reintroducing today a bill to create 
a western regional Office of Export 
Administration. Our current export li- 
censing policy is a significant and 
major impediment to our country’s 
overall competitiveness. At a time of 
record high trade deficits, we must 
take action to make our businesses and 
our workers more competitive. We 
must look especially hard at those 
areas in which the Federal Govern- 
ment hampers export activities. U.S. 
export licensing practices is one of 
these areas. 

I propose establishing a second 
export licensing office in the western 
region to alleviate the enormous ad- 
ministrative burdens the current li- 
censing system places upon American 
businesses. There is presently one 
office, located in Washington, DC, 
which is responsible for issuing all 
export licenses. The second proposed 
office will also operate under the juris- 
diction of the U.S. Department of 
Commerce and will have the authority 
to issue export licenses for all con- 
trolled products and commodities for 
export as designated by the Export 
Administration Act. 

This proposal deals with only part of 
the export licensing problem: The ad- 
ministrative procedures businesses 
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must contend with to obtain an export 
license. The source of many licensing 
problems stems from U.S. export con- 
trol policy—the statutes and regula- 
tions that govern U.S. products for 
export. Export control policy has a 
major impact on U.S. competitiveness. 
Over the past decade, the Federal 
Government has increased the admin- 
istrative and competitive burden on 
exporters through stricter licensing re- 
quirements, export controls and total 
embargoes. It is alarming to me to see 
reports that leading foreign electronic 
equipment manufacturers are begin- 
ning to redesign their products to in- 
corporate fewer U.S. components. 
They cite the administrative complex- 
ity of the controls for increasing the 
cost of U.S. technology exports, delay- 
ing deliveries and creating business 
uncertainty. 

Our costly and restrictive export li- 
censing practices are mortgaging our 
future. 

I support export controls on com- 
mercial goods and technologies when 
these items have critical military sig- 
nificance and are not otherwise avail- 
able to controlled countries. But I vig- 
orously oppose controls that impair 
our ability to compete in worldwide 
markets and do not provide a compa- 
rable national security benefit. Some 
of my colleagues and I are exploring 
changes to the Export Administration 
Act that will address the substantive 
concerns of U.S. exporters. We are 
seeking the advice and suggestions of 
those most knowledgeable about the 
situation and intend to embody the re- 
sults in subsequent legislation. 

The administrative burdens we place 
upon U.S. exporters is substantial. In 
fiscal year 1985, the Department of 
Commerce’s Office of Export Adminis- 
tration received 125,000 license re- 
quests. Twenty-five percent came from 
my home State of California. The fast- 
est growing markets for high-technolo- 
gy products are the newly industrializ- 
ing economies on the Pacific Rim. 
California and other Western States 
can be expected to be on the leading 
edge of capturing those markets. The 
export potential in this area is enor- 
mous. Demand from the modernizing 
Asian countries for electronic technol- 
ogy is expected to grow for the fore- 
seeable future. These facts alone justi- 
fy a Department of Commerce export 
licensing presence on the west coast. 

The President’s Commission on In- 
dustrial Competitiveness estimated 
that the combined export licensing 
costs of the Departments of Com- 
merce, Defense, State, and Energy was 
$30 million in 1984. It estimated that 
industry’s annual expenditure was $35 
to $40 million. One-third of this ex- 
penditure was due to controls imposed 
upon U.S. business with respect to our 
Cocom partners—a group of 15 coun- 
tries that cooperate in restricting stra- 
tegic exports to the Soviet Union and 
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other Eastern bloc or controlled coun- 
tries. The Commission also noted that 
licensing delays for exports of general- 
ly allowable technology to non-Cocom 
nations averaged 4 to 6 months in the 
United States. That delay was 2 
months in France and the United 
Kingdom, and 1 month in Japan. As 
these numbers show, the competitive 
disadvantage to the United States is 
clear. 

With a staff of only 280 individuals, 
the Office of Export Administration is 
required to handle not only tens of 
thousands of licensing requests—a 
number that is steadily increasing— 
but, in addition, is required to issue 
and monitor multiple-transaction li- 
censes, issue commodity classification 
rulings and provide interpretive advice 
on a complex regulatory scheme. Al- 
though the staffing level has increased 
at the Office of Export Administra- 
tion, I do not believe it is adequate to 
meet the demands we have placed 
upon it. 

The Department of Commerce is 
aware of many of the deficiencies in 
the licensing process and has made 
considerable improvements in the 
processing time for license applica- 
tions—even in the wake of budget 
costs. In testimony before the House 
Foreign Affairs Subcommittee on 
International Economic Policy and 
Trade, Dr. Paul Freedenberg, Assist- 
ant Secretary of Commerce for Trade 
Administration, testified that in the 
second quarter of fiscal year 1986, the 
average processing time for a free 
world case was 21 days. For exports to 
Cocom member countries, the cases 
are being processed on average in 2 
weeks. I note, however, that these 
time periods do not reflect either the 
time to log in an application or the 
time to mail a license after it has been 
validated. This adds days—even 
weeks—to the total processing time. If 
a referral to the Department of De- 
fense is required or there are ques- 
tions about the classification of an 
item, for example, this can add 
months to the processing time. My 
intent in pointing this out is not to un- 
dercut the achievements and real im- 
provements at the Department of 
Commerce, but to emphasize that the 
improvements may be overstated and 
highlight the need to make further in- 
roads in expediting the licensing proc- 
ess. Although it is true that we have 
reduced the time it takes for business- 
es to obtain a routine license, we still 
must compete with nations like Japan, 
Canada, France, or Great Britain that 
have virtually no waiting period. 

Other hidden delays arise when ap- 
plications are returned for incomplete 
information. When licensing personnel 
determine a license application is defi- 
cient in any respect, for example, that 
a form lacks one or more required de- 
tails, the license is not held until the 
applicant is notified and asked to 
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submit corrected documentation. In- 
stead, the entire license application is 
returned without action to the appli- 
cant by mail. The application may 
have been lodged at the Office of 
Export Administration for weeks 
before any review, and it may take sev- 
eral more weeks for the rejected appli- 
cation to be processed, mailed and re- 
ceived by an applicant in the United 
States. The situation for a foreign ap- 
plication for a reexport request can be 
much worse. Licensing documents des- 
tined for foreign applicants generally 
are sent by diplomatic pouch to the 
U.S. Embassy, which then mails them 
to the applicant—a process that can 
take an additional 5 or 6 weeks. 

Unfortunately, these delays occur all 
too frequently. In fiscal year 1986, for 
example, the Department of Com- 
merce returned without action 20,673 
licenses—or in 1 out of 7 cases. We 
often fail to recognize the costs in- 
volved in handling incomplete applica- 
tions in this way—costs accrue to both 
the exporter and to the Commerce De- 
partment. The loss of several months 
time to a business in this rejection 
process can create a commercial emer- 
gency where one did not otherwise 
exist. And since the Office of Export 
Licensing treats the resubmitted li- 
cense as a new license, it must incur 
startup costs for that application all 
over again. Better communication and 
better access to licensing officials 
could help improve efficiency. 

There are many other cases in which 
the exporter is often unable to estab- 
lish meaningful contact with the re- 
viewing agency to obtain guidance 
about either the prospects for a favor- 
able licensing decision or the manner 
in which an application should be pre- 
pared. 

I believe a west coast licensing office 
could improve public access to licens- 
ing officials so that businesses that 
want to export can receive timely 
advice on whether an item can be ex- 
ported. As a general policy, the Office 
of Export Administration does not 
issue what it calls hunting licenses. By 
this it means a license to export based 
merely on a business inquiry or a per- 
son’s desire to obtain foreign business. 
There must be an order from a foreign 
person or firm for a particular product 
or technical data before the export li- 
censing office will consider any busi- 
ness’ application. I find this attitude 
astounding. We should be welcoming 
potential exporters with open arms 
and make it convenient for U.S. busi- 
nesses that want to make money over- 
seas. Yet we ask business to spend con- 
siderable time and resources to obtain 
orders overseas when they do not even 
know if they will be permitted to 
export their goods. 

Mr. President, I sympathize with the 
limited resources of the Commerce De- 
partment, but I find this lack of access 
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unacceptable. The Federal Govern- 
ment should be aggressively helping 
our exporters. We must recognize how 
much we hurt U.S. exporters by these 
actions and the numerous ways we un- 
dermine our own competitiveness. I 
am talking about an attitude. I am 
talking about providing a disincentive 
to U.S. exporters that want to do busi- 
ness overseas. I am talking about 
making it almost impossible for small- 
and medium-sized high-technology 
businesses to export. In the long run, 
Mr. President, we are talking about 
the global competitiveness of the U.S. 
high-technology industries. 

In part, the Commerce Department’s 
closed-door policy represents an at- 
tempt to preserve the scarce time of 
its limited number of licensing officers 
and other policy personnel for actual 
review of license applications. The end 
result of this policy, however, is often 
inefficiency and delay. Exporters have 
difficulty in negotiating satisfactory 
conditions for approval of a license 
and in determining what supporting 
technical or other information is re- 
quired for speedy evaluation of an ap- 
plication. If we would foster communi- 
cation and a front door approach to 
the problems, we could reduce these 
delays. 

All of the difficulties I have de- 
scribed are aggravated by an over- 
loaded licensing system that creates 
problems for applicants and licensing 
officials alike. I believe that maintain- 
ing a west coast office of export licens- 
ing would improve the office’s review 
function for western exporters. It 
would certainly improve public access 
to licensing officials so that businesses 
that want to export can receive timely 
advice on whether an item can be ex- 
ported. 

The Federal Government’s attitude 
toward its exporters and potential ex- 
porters is inexcusable. We should be 
doing everything possible to help our 
exporters produce wealth. But we con- 
stantly throw obstacles before our 
competitive businesses when they try 
to export overseas. Mr. President, we 
shoot ourselves in the foot every step 
of the way. We are strangling export- 
ers with redtape, bureaucracies, incon- 
sistent policies, and a stubborn unwil- 
lingless to support our own people. We 
tell businesses they must fill out nu- 
merous forms, get the approval of the 
Department of Commerce, that may, 
in turn, need the approval of the De- 
partment of Defense, the Department 
of State, or the Department of 
Energy. Not only that, but should the 
company that received the U.S. prod- 
uct want to export to another compa- 
ny, it must ask the permission of the 
U.S. Government. We are the only 
Cocom member that legally enforces 
export controls over a licensed item 
after it has been exported. 

Because trade has never been a cen- 
tral part of our domestic economic 
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policy, we do not look at the problems 
from the viewpoint of the exporter. 
We do not look at the problems from 
the vantage point of the competitor. 
More often than not, trade takes a 
backseat behind every other consider- 
ation. 

My proposal is straightforward: tell 
our businesses that we are with them. 
Provide them with the bare essential— 
decent access to a licensing process 
that the U.S. Government requires of 
them. We can send business a message 
that we want them to succeed and 
that we will help in any way possible. 

To a California business executive 
the message is just the opposite. 
Washington is light years away. Not 
only does it often fail to recognize that 
the Pacific has surpassed the Atlantic 
in terms of trade, but it must be forced 
to respond to the business needs of the 
west coast. Last year, for example, as 
part of the Export Administration Act 
update, we had to require that the 
Office of Export Licensing remain 
open to accommodate the time differ- 
ence between the east and the west 
coasts. We should not have to legislate 
these changes. The Federal Govern- 
ment should work for the good of the 
entire Nation. 

When an eastern-based business 
runs into a licensing snag, it takes half 
a day to fly down to Washington to re- 
solve it. That is often prohibitive for 
someone from California. It is expen- 
sive, it is time consuming, and it is 
unfair. It particularly hurts small- and 
medium-size businesses that cannot 
afford to hire a Washington attorney 
to resolve those snags. 

I believe a western regional office 
can be established using existing re- 
sources and the existing Commerce re- 
gional office structure. In fact, I be- 
lieve many time-saving efficiencies 
could be implemented now to decrease 
processing times for licenses. As world 
leaders in the field of technology we 
should use some of this technology for 
our own good. When a license has 
been granted, for example, a Com- 
merce district office could be notified 
electronically within minutes and the 
paperwork released at the other end. 
This could save days of delay and 
thousands of dollars for the business 
involved. Unfortunately, the Federal 
Government does not think of the 
bottom line in this way. 

I urge other Senators to join me in 
cosponsoring this initiative to create 
an export licensing office in the west- 
ern region. It is a step we can take to 
reverse a closed-door export policy and 
one that could make a real difference 
in the way Americans do business 
overseas. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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S. 13 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the “Western Re- 
gional Export Licensing Office Act of 1987“. 

(b) Section 15 of the Export Administra- 
tion Act of 1979 (50 U.S.C. App. 2414) is 
amended by adding at the end thereof the 
following: 

(d) WESTERN REGIONAL Orrice.—The Sec- 
retary shall establish and maintain a west- 
ern regional office which shall have the au- 
thority to issue licenses for the export of 
goods and technology from the United 
States.“ 


By Mr. BYRD (for Mr. BIDEN 
(for himself, Mr. ROCKEFELLER, 
Mr. Kerry, and Mr. BUMPERS)): 

S. 14. A bill to amend the Energy 
Reorganization Act of 1974 to create 
an independent Nuclear Safety Board; 
to the Committee on Environment and 
Public Works. 

INDEPENDENT NUCLEAR SAFETY BOARD 

@ Mr. BIDEN. Mr. President, today I 
am pleased to be joined by Senators 
ROCKEFELLER, KERRY, and Bumpers in 
introducing a bill to establish an inde- 
pendent Nuclear Safety Board. The 
need for independent reviews of nucle- 
ar accidents, along with the policies 
and practices that may have led to 
them, has been demonstrated repeat- 
edly in this country over the past 
decade. It is time to reform the Nucle- 
ar Regulatory Commission [NRC] so 
these critical and credible reviews can 
take place. 

S. 14 will establish a three-member 
board to take the lead in investiga- 
tions of accidents at facilities licensed 
by the NRC. Allowing an independent 
board to lead investigations of acci- 
dents will correct a number of defi- 
ciencies in the existing structure that 
have hindered the effectiveness of the 
NRC, to the long-term detriment of 
the American nuclear energy industry. 
Studies of the NRC have found that 
there is the potential for conflict when 
the Commission looks into accidents in 
which it may bear partial responsibil- 
ity. An independent review of serious 
problems at reactors and other nuclear 
power-related facilities removes any 
hint of conflict and assures all of us 
that nothing is overlooked or swept 
aside. 

In the last year, the NRC has estab- 
lished “independent investigatory 
teams” [IIT] to study accidents at 
commercial nuclear powerplants. Un- 
fortunately, the independent label is 
misleading because the teams are still 
under the control of the Commission, 
so the conditions for a less than forth- 
right investigation remain. In fact, the 
instructions for the first IIT investiga- 
tion did not direct the team to look for 
NRC responsibility in the accident. 
Even without that instruction, it is 
contrary to common sense to expect a 
group of NRC employees, who presum- 
ably would like to stay happily em- 
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ployed at the agency, to consistently 
develop the critical assessment that is 
needed for public credibility. 

A safety board will have the addi- 
tional benefit of concentrating investi- 
gatory experience in a single office. 
The existing IIT approach has the 
drawback of establishing an ad-hoc 
team for each accident. There is no de- 
velopment of accident investigation 
abilities through the IIT; the system 
ensures that inexperienced investiga- 
tors will lead probes into the most seri- 
ous situations. This is not an accepta- 
ble solution. An independent safety 
board allows vastly improved investi- 
gative practices and results. 

To complement the accident investi- 
gation authority, S. 14 also grants the 
safety board the authority to look into 
operational glitches that may be pre- 
cursors to larger problems. This will 
not be the most noticed responsibility 
of the safety board, but it will be the 
most challenging and important. For 
the safety board to live up to its po- 
tential, it is imperative to grant it the 
widest possible latitude in what it can 
study. The safety board should not be 
called on just to “clean up the mess” 
after an accident, but should also be 
able to prevent them from happening 
in the first place. 

The safety board called for in S. 14 
will not require any increase in either 
the Federal budget or the Federal bu- 
reaucracy. Staff and financial re- 
sources devoted to the safety board 
will be offset by reductions in the 
NRC. Most of these will come from 
the elimination of the office of analy- 
sis and evaluation of operational data 
LAEOD]. Shifting the responsibilities 
of this office to the independent 
safety board brings the benefits of 
critical analysis and avoids a duplica- 
tion of effort. 

This proposal is based on the repeat- 
ed recommendations of numerous 
commissions that have analyzed the 
NRC and its operations. Time after 
time, when the NRC has been studied 
by outside groups, the conclusion is 
reached that a safety board is needed. 
These findings date back to the 
Kemeny Commission, looking into the 
accident at Three Mile Island in 1979, 
which found the need for “An Over- 
sight Committee on Nuclear Reactor 
Safety * * * to examine on a regular 
basis the performance of the agency 
and the nuclear industry.” The need 
was restated as recently as 1985 when 
a report prepared for the NRC by 
Brookhaven National Laboratory 
found that a safety board would be a 
major improvement in accident inves- 
tigations. 

Mr. President, as I have pointed out, 
there is a basic problem in the struc- 
ture of the NRC that needs to be cor- 
rected. Under the current system, the 
NRC leads the investigation of acci- 
dents at most nuclear powerplants. A 
check of the NRC’s record in this area 
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shows the risk of a conflict of interest 
to be more than a hypothetical prob- 
lem. Investigations of several accidents 
and mishaps at nuclear powerplants 
have raised the possibility of partial 
responsibility on the part of the NRC. 
But the reports filed by the NRC have 
failed to critically analyze the agency’s 
own role. The facts that led to the ac- 
cident may be spelled out, but the 
question of “Where was the NRC 
during all this?” begs to be answered. 

Last year, I brought to the Senate’s 
attention the results of the NRC's in- 
vestigation of an accident at the Davis- 
Besse nuclear powerplant in Ohio. 
This accident was termed by experts 
the nearest we have come to a melt- 
down in this country since Three Mile 
Island. The investigation of the acci- 
dent detailed the events that led to 
the failure of feedwater pumps at the 
plant. 

But the report omitted any criticism 
of the fact that the NRC knew about 
problems with the feedwater pumps 
for 6 years, considered the problem to 
be serious, and still failed to see the 
shortfalls corrected. It would seem to 
be important, for the safety of all nu- 
clear powerplants as well as Davis- 
Besse, to find out why the NRC was 
unable or unwilling to bring about the 
needed changes during those 6 years. 
If the NRC cannot critically review its 
own practices and take corrective 
action, as its record at Davis-Besse 
shows, an independent safety board 
should be established to ensure that 
this is done. 

The demands placed on the NRC 
have changed since it was created in 
1974. The early focus was on getting 
nuclear powerplants on line, an area 
which is no longer active. Congress 
should not be the last to recognize 
that the nuclear energy industry has 
changed in this country, and that the 
Federal regulatory structure also 
needs to evolve. The public needs 
greater assurance that the safe oper- 
ation of nuclear powerplants is the No. 
1 priority in action as well as word. 

Mr. President, the infamous explo- 
sion and fire at the Soviet Union's 
Chernobyl nuclear powerplant clearly 
demonstrated what the risks are in nu- 
clear energy. While the international 
nuclear community seems to be taking 
the lessons of Chernobyl to heart, the 
American industry seems to put most 
of its resources toward explaining the 
differences between the Chernobyl 
plant and American ones. Clearly, 
they are missing the point. Although 
the exact circumstances would be dif- 
ferent, the record for American nucle- 
ar plants is not one that should let us 
assume that the same result could 
never happen here. There have been 
too many events that came dangerous- 
ly close to going out of control to allow 
business as usual to continue. 

We must strive for the highest level 
of excellence in the operation of our 
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nuclear powerplants. It is dishearten- 
ing to find that steps other countries 
willingly take to improve safety are so 
strongly opposed in this country. It 
should be unacceptable to the Ameri- 
can public that foreign reactors are 
able to achieve better performance 
standards using technology that was 
largely invented or developed here. An 
independent nuclear safety board is a 
vital step toward seeing not only that 
our standards are raised, but also that 
they are met day in and day out. 

Mr. President, I ask unanimous con- 
sent that the text of S. 14 be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 14 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Independent Nuclear Safety Board Act of 
1987”. 

FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress finds that there is 
a great need for— 

(1) vigorous investigation of events at fa- 
cilities, or involving materials, licensed or 
otherwise regulated by the Nuclear Regula- 
tory Commission; and 

(2) continual review and assessment of li- 
censing and other regulatory practices of 
the Nuclear Regulatory Commission, which 
assessment may result in conclusions critical 
of the Nuclear Regulatory Commission or 
its officials. 

(b) The purpose of this Act is to establish 
an Independent Nuclear Safety Board 
which shall promote nuclear safety by— 

(1) conducting independent investigations 
of events at facilities, or involving materials, 
licensed or otherwise regulated by the Nu- 
clear Regulatory Commission; 

(2) reviewing and assessing the licensing 
and other regulatory practices of the Nucle- 
ar Regulatory Commission; 

(3) recommending to the Nuclear Regula- 
tory Commission improvements in licensing 
and related regulatory practices; and 

(4) informing the Congress of its investi- 
gation findings and recommendations. 

ESTABLISHMENT OF NUCLEAR SAFETY BOARD 

Sec. 3. Title II of the Energy Reorganiza- 
tion Act of 1974 (Public Law 93-438; 42 
U.S.C. 5841 et seq.) is amended by adding at 
the end thereof the following new section: 

“INDEPENDENT NUCLEAR SAFETY BOARD 

“Sec. 212. (a) There is established an Inde- 
pendent Nuclear Safety Board (hereafter in 
this section referred to as the ‘Board’). 

“(b)(1) The Board shall be composed of 3 
members appointed by the President, by 
and with the advice and consent of the 
Senate, from among respected experts in 
the field of commercial nuclear energy with 
a demonstrated competence and knowledge 
relevant to the independent investigative 
and prescriptive functions of the Board. No 
more than 2 members of the Board shall be 
of the same political party. Not later than 
90 days after the date of the enactment of 
this section, the President shall submit such 
nominations for appointment to the Board. 

“(2) Any vacancy in the membership of 
the Board shall be filled in the same 
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manner in which the original appointment 
was made. 

(3) No member of the Board shall have 
any significant financial relationship in any 
firm, company, corporation, or other busi- 
ness entity engaged in activities regulated 
by the Commission either as licensee or con- 
tractor, or have such a relationship within 
the two years preceding his appointment. 

(es) The Chairman and Vice Chairman 
of the Board shall be designated by the 
President. The Chairman and Vice Chair- 
man may be reappointed to such offices. 

(2) The Chairman shall be the chief ex- 
ecutive officer of the Board and shall, sub- 
ject to such policies as the Board may estab- 
lish, exercise the functions of the Board 
with respect to— 

„(A) the appointment and supervision of 
personnel employed by the Board; 

(B) the organization of any administra- 
tive units established by the Board; and 

“(C) the use and expenditure of funds. 


The Chairman may delegate any of the 
functions under this paragraph to any other 
member or to any appropriate employee or 
officer of the Board. 

“(3) The Vice Chairman shall act as 
Chairman in the event of the absence or in- 
capacity of the Chairman or in case of a va- 
cancy in the office of Chairman. 

(d,) Except as provided under para- 
graph (2), the members of the Board shall 
serve for terms of 6 years. Members of the 
Board may be reappointed. 

(2) Of the members first appointed 

(A) one shall be appointed for a term of 2 
years, 

“(B) one shall be appointed for a term of 4 
years; and 

“(C) one shall be appointed for a term of 6 
years; 
as designated by the President at the time 
of appointment. 

“(3) Any member appointed to fill a va- 
cancy occurring before the expiration of the 
term of office for which such member's 
predecessor was appointed shall be appoint- 
ed only for the remainder of such term. A 
member may serve after the expiration of 
the member’s term until a successor has 
taken office. 

“(4) Any member of the Board may be re- 
moved by the President for inefficiency, ne- 
glect of duty, or malfeasance in office. 

e) Two members of the Board shall con- 
stitute a quorum, but a lesser number may 
hold hearings. 

“(f) The Board shall have the following 
functions and authorities: 

“(1 A)\G) The Board shall investigate 
those events at any facility, or involving any 
materials, licensed or otherwise regulated 
by the Commission, which the Board deter- 
mines to be significant because of possible 
adverse effects on the health or safety of 
the public or because such events could be 
the precursors of events that may adversely 
affect the health or safety of the public. 

“di) The Board may request the Commis- 
sion to make an investigation of the events 
described in division (i) and to report its 
findings to the Board in a timely fashion. 
Whenever the Commission concludes such 
an investigation, the Board may analyze the 
findings of the Commission for the purpose 
of making its own conclusions and recom- 
mendations. 

“(B) The purpose of any Board investiga- 
tion under this paragraph shall be— 

“(i) to ascertain information concerning 
the circumstances of the event involved, and 
its implications for the public health and 
safety; 
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(ii) to determine whether such event is 
part of a pattern of similar events at facili- 
ties, or involving any materials, licensed or 
otherwise regulated by the Commission 
which could adversely affect the public 
health or safety or which could be the pre- 
cursor of events which could adversely 
affect the public health or safety; and 

(iii) to provide such recommendations to 
the Commission for changes in licensing, 
safety regulations and requirements, and 
other regulatory policy as may be prudent 
or necessary. 

„(C) For the purpose of this paragraph, 
the term ‘event’ shall include an action or 
failure to act by any person, including the 
Commission as an organization and its staff, 
or a continuing series of actions or failures 
to act by any such person, including oper- 
ational failures, that the Board determines 
to have a potentially adverse effect on 
public health as provided in this paragraph. 

“(2) The Board shall have access to and 
may systematically analyze— 

() operational data from any facility, or 
involving any materials, licensed or other- 
wise regulated by the Commission to deter- 
mine whether there exist certain patterns 
of events that indicate safety problems; and 

(B) operational data of the Commission 
including personnel and files. 

(3) The Board may conduct special stud- 
ies pertaining to the nuclear safety at any 
facility, or involving any materials, licensed 
or otherwise regulated by the Commission. 

(4) The Board may evaluate suggestions 
received from the scientific and industrial 
communities, and from the interested 
public, on specific measures to improve 
safety at facilities, or involving materials, li- 
censed or otherwise regulated by the Com- 
mission. 

(SNA) The Board shall recommend to 
the Commission those specific measures 
that should be adopted to minimize the like- 
lihood that events will occur at any facility, 
or involving materials, licensed or otherwise 
regulated by the Commission which could 
adversely affect the public health or safety. 
The Commission shall respond in writing to 
the recommendations of the Board within 
120 days of receipt of such recommenda- 
tions. Such written response shall detail 
specific measures adopted by the Commis- 
sion in response to such recommendations, 
and explanations for its inaction on recom- 
mendations it chose to reject. 

“(B) The recommendations of the Board 
made pursuant to subparagraph (A) shall 
also be sent to Congress. 

“(6)(A) For purposes of investigations, the 
Board shall establish reporting require- 
ments which shall be binding upon— 

“(i) persons who operate, design, supply, 
maintain, or are otherwise involved with the 
operation or construction of, facilities li- 
censed or otherwise regulated by the Com- 
mission; and 

(ii) persons who process, store, transport, 
use, or possess materials licensed or other- 
wise regulated by the Commission. 

(Bye) The information which the Board 
may require to be reported under this para- 
graph may include any materials designated 
as classified material pursuant to the 
Atomic Energy Act of 1954, or any materials 
designated as safeguards information and 
protected from disclosure under section 147 
of the Atomic Energy Act of 1954. 

(ii) Information received by the Board 
shall be made available to the public in ac- 
cordance with the applicable provisions of 
subsections (a) and (b) of section 306 of the 
Independent Safety Board Act of 1974 (49 
U.S.C. 1905). 
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“(TXA) The Board or, on the authoriza- 
tion of the Board, any member thereof, 
may, for the purpose of carrying out the 
provisions of this section, hold such hear- 
ings and sit and act at such times and 
places, administer such oaths, and require, 
by subpena or otherwise, the attendance 
and testimony of such witnesses and the 
production of such evidence as the Board or 
an authorized member may find advisable. 

“(B)G) Subpenas may be issued only 
under the signature of the Chairman or any 
member of the Board designated by him 
and shall be served by any person designat- 
ed by the Chairman or any member. The at- 
tendance of witnesses and the production of 
evidence may be required from any place in 
the United States at any designated place of 
hearing in the United States. 

(ii) Any member of the Board may ad- 
minister oaths or affirmations to witnesses 
appearing before the Board. 

(iii) Any person who willfully neglects or 
refuses to qualify as a witness, or to testify, 
or to produce any evidence in obedience to 
any subpena duly issued under the author- 
ity of this paragraph shall be fined not 
more than $5,000, or imprisoned for not 
more than 6 months, or both. Upon certifi- 
cation by the Chairman of the Board of the 
facts concerning any willful disobedience by 
any person to the United States attorney 
for any judicial district in which the person 
resides or is found, the attorney may pro- 
ceed by information for the prosecution of 
the person for the offense. 

(8) The Board shall issue periodic reports 
which shall be made available to the Con- 
gress, and to Federal, State, and local gov- 
ernment agencies concerned with safety at 
facilities, or involving materials, licensed or 
otherwise regulated by the Commission. 
Upon request, such reports shall be made 
available to other interested persons. Such 
reports shall contain recommendations of 
specific measures to reduce the likelihood of 
occurrence of nuclear events similar to 
those investigated by the Board and of cor- 
rective steps to enhance or improve safety 
conditions at such facilities investigated by 
the Board and other facilities as considered 
appropriate by the Board. 

“(9) In accordance with the Civil Service 
laws and regulations, the Chairman of the 
Board is authorized to hire staff and employ 
consultants for the purpose of carrying out 
the functions and duties of the Board. 

“(g)(1) There are hereby transferred to 
the Board— 

“(A) all functions of the Office for the 
Analysis and Evaluation of Operational 
Data relating to the functions of the Board 
described in subsection (f); and 

“(B) such personnel from the Office for 
the Analysis and Evaluation of Operational 
Data as the Director of the Office of Man- 
agement and Budget determines are neces- 
sary to carry out the functions described in 
subsection (f). 

“(2) There are hereby authorized to be ap- 
propriated for each of the fiscal years 1988, 
1989, 1990, 1991, 1992, and 1993 the sum of 
$5,000,000. 

“(3) The Board shall terminate at the end 
of fiscal year 1993.“ 6 


By Mr. BYRD (for Mr. BIDEN): 

S. 15. A bill to provide the frame- 
work necessary to pursue a coordinat- 
ed and effective national and interna- 
tional narcotics control policy; to the 
Committee on Governmental Affairs. 
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NARCOTICS LEADERSHIP ACT 

@ Mr. BIDEN. Mr. President, no gen- 
eral would send an army into battle 
without a commander. No corporation 
would undertake massive investment 
and restructuring without a plan. Un- 
fortunately, that is what we continue 
to do in our struggle against drug traf- 
fickers and drug abuse in America. 

Just 3 months ago, we passed the 
most sweeping revision of the Federal 
Drug Control Program in almost two 
decades, providing new criminal laws, 
new funds for law enforcement, and 
new programs for education and treat- 
ment. But we will need more than 
money to carry the fight against drug 
abuse into the next decade. 

What we need most of all is a new di- 
mension of leadership. Today, I come 
before this body to introduce legisla- 
tion that would provide one person 
with the full authority and responsi- 
bility for leading this Nation’s struggle 
against drug abuse. This proposal, 
dubbed the “Drug Czar,” has previous- 
ly passed both Houses of Congress 
with overwhelming majorities. We 
have all recognized that leadership is a 
sorely missing link in our Drug Con- 
trol Program. 

I am introducing this bill on the first 
day of the 100th Congress to empha- 
size the critical need for leadership in 
this area, and I can assure my col- 
leagues that it will receive swift and 
thorough review in the Judiciary Com- 
mittee. 

The need for action is clear. The 
price that this Nation pays for its 
seemingly insatiable demand for drugs 
is staggering: 

Drug traffickers make more each 
year than the profits of all the For- 
tune 500 companies combined. 

Drug abuse costs this Nation almost 
$60 billion per year in lost productivi- 
ty, unemployment, health costs, and 
the like. 

This year, the Federal Government 
alone will spend $2.4 billion on drug 
control, with billions more spent by 
State and local governments. 

Of course, the costs that this Nation 
pays for its drug habit cannot be meas- 
ured in economic terms alone. The 
price we pay must be measured in 
terms of the lost lives, broken families, 
and the dreams forsaken from drug 
abuse. 

Despite the best efforts of this body, 
and this Congress, and even this ad- 
ministration—which has done a great 
deal in this area—we have not turned 
the corner on seriously reducing the 
supply of, or demand for, illicit drugs. 

Five to six million Americans regu- 
larly use cocaine; one-half million 
Americans are addicted to heroin; over 
20 million Americans abuse marijuana. 

From 1975 to 1984, the amount of 
cocaine smuggled into the country 
quadrupled, and in 1986 it’s estimated 
that 12 tons of heroin and up to 60,000 
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tons of marijuana will enter our bor- 
ders. 

And in the latest survey of graduat- 
ing high school seniors, 61 percent— 
almost two-thirds—had tried an illicit 
drug, and over 17 percent used co- 
caine, the highest percentage ever re- 
ported. 

Clearly, drug abuse is a national ca- 
tastrophe. It poses a direct threat to 
the social and economic fabric of our 
cities and communities, and threatens 
our most precious resource—our chil- 
dren. 

And many of the Members of this 
body must wonder why our efforts 
have not been more successful. I know 
the American people are wondering. In 
1984, we passed the most massive revi- 
sion of the Federal criminal code in 
history, with major changes to the or- 
ganized crime and drug laws. And we 
have devoted an unprecedented 
amount of resources to this struggle. 
In fact, we’ve doubled the drug control 
budget in the last 5 years. 

Yet, as the statistics I cited reveal, 
we are not winning this struggle. 

That is because we are fighting a 
battle against well-armed and well- 
equipped drug traffickers and yet we 
have no commander. We are investing 
billions of dollars to protect our 
streets and families, and yet we have 
no national strategy. 

Simply put, we have no leadership. I 
am not speaking of the personal and 
moral leadership that the President 
has devoted to the drug issue. Nor am 
I speaking about the part-time leader- 
ship to the Attorney General, the Vice 
President, or the White House Drug 
Abuse Adviser, who periodically an- 
nounce their leadership on such high- 
profile initiatives as the Bolivia mili- 
tary operation or drug testing. In- 
stead, I am speaking about the day-to- 
day leadership, over the long haul, 
that is sorely missing from our drug 
control efforts. 

The problem lies in that several offi- 
cials are in charge of the Federal Drug 
Control Program, each with his own 
agenda and agency turf to defend. Asa 
result, no one is really in charge. Since 
no single official is held accountable 
for the success or failure of the Na- 
tion’s drug policy, some officials are 
more interested in advancing their 
own political agenda than they are in 
working constructively with other 
agencies in a united fight against drug 
trafficking and abuse in America. 

The lack of clear lines of authority 
and accountability, and the absence of 
a single, comprehensive strategy has 
undermined our drug control effort, 
both domestically and abroad. 

The recent United States military 
assisted cocaine raids in Bolivia were 
plagued from the outset by poor plan- 
ning, inadequate intelligence informa- 
tion, and press leaks that jeopardized 
the whole operation. The first two 
raids turned up a few bewildered peas- 
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ants, but no cocaine. And almost im- 
mediately, our Defense, Justice, and 
State Departments were squabbling 
over who was responsible for what 
went wrong. 

The United States Embassy in 
Mexico was directed by the State De- 
partment not to accept names from 
DEA for the lookout system, because 
DEA has refused to give State access 
to their sources. DEA retaliated, and 
has refused to submit names of known 
and suspected traffickers. As a result, 
visas have undoubtedly been issued to 
known drug traffickers. 

Recently, the Customs Service has 
sought authority to fly “hot pursuit“ 
missions in the Bahamas. The Coast 
Guard and State Department have op- 
posed this change, citing Customs’ pri- 
mary role for protecting our borders. 
The Bahamian Government sided 
with Customs and hired a high-priced 
Washington, DC, public relations firm 
to persuade Congress to side with Cus- 
toms. DEA officials were furious that 
they had to compete against big-name 
P.R. firms. In defense, the Prime Min- 
ister of the Bahamas said that the 
United States agencies often can’t 
decide who should assist the local 
police, and in the meantime the smug- 
glers escape. 

For over 5 years, I have called for 
the creation of a single, Cabinet-level 
official who would be responsible for 
leading the Federal Drug Control Pro- 
gram. Vesting this person with Cabi- 
net-level rank is essential if he is to 
have the clout necessary to end bu- 
reaucratic infighting and petty agency 
turf battles. 

This official would be responsible for 
developing a long-range national and 
international drug strategy, with our 
priorities explicitly spelled out. Along 
these lines, this official would have 
the responsibility to plan program 
budgets. Giving this official this type 
of budget authority is essential if we 
are to ensure that every $1 of the $2.4 
billion we will spend this year is spent 
wisely and efficiently in achieving the 
goals of our national plan. 

In addition, this official would be re- 
sponsible for leading this country’s 
drug initiatives on both the supply 
and demand side of the drug abuse 
equation. For too long, we've placed 
too much reliance on law enforcement 
to solve this problem. But despite the 
tireless commitment of this Nation’s 
law enforcement community, we need 
to recognize that the answer to solving 
the drug problem lies in a comprehen- 
sive approach, combining rigorous law 
enforcement with efforts aimed at the 
demand side, through education and 
prevention. Under my proposal, this 
recognition would become explicit, and 
our national strategy would be a com- 
prehensive, unified plan, including all 
the necessary elements of a truly ef- 
fective plan of action. 


— 
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In 1982, I introduced a similar pro- 
posal, which quickly became titled the 
“Drug Czar.” This bill was passed by 
both Houses of Congress with over- 
whelming majorities. The President, 
however, refused to take on the bu- 
reaucracy and, succumbing to the ex- 
cuses of agency officials, vetoed the 
bill. 

In 1983, Congress passed this legisla- 
tion again. In the Senate it passed 
easily on a vote of 63 to 33. The Presi- 
dent threatened to veto the bill again, 
and a compromise was reached, creat- 
ing the National Drug Enforcement 
Policy Board. The Policy Board, 
chaired by the Attorney General, was 
charged with developing a national 
and international strategy, reviewing 
agency budgets, and overseeing imple- 
mentation of the Federal drug control 
strategy. 

To date, the Policy Board has simply 
failed to meet its mandate. Two years 
after the Board’s creation we have no 
strategy. The Board has failed to de- 
velop a drug control budget. And when 
I say the Board has failed, I am not 
the only one who has recognized the 
Board’s poor performance. The Presi- 
dent’s own Organized Crime Commis- 
sion recently called the Board’s per- 
formance “ambiguous” and declared 
that the Board has “failed to assert a 
clear leadership role.” In the mean- 
time, the Attorney General, the Vice 
President, and the White House Drug 
Adviser continue to lead this country’s 
efforts, often in conflicting directions. 

Two years is enough for this experi- 
ment. I believe it is time to place this 
enormous responsibility with one Cab- 
inet level official who the Congress 
and the American people can look to 
as the leader in the struggle against 
drug abuse in this Nation. 

I hope the President will now see the 
need for this very important piece of 
legislation, so that we can move this 
country toward our ultimate goal: a 
drug-free America. Thank you. 

I ask unanimous consent that the 
text of the National Narcotics Leader- 
ship Act of 1987 be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 


S. 15 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “National 
Narcotics Leadership Act of 1987“. 


SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnpincs.—The Congress hereby 
makes the following findings: 

(1) The flow of narcotics into the United 
States is a major and growing problem. 

(2) The problem of illegal drug activity 
and drug abuse falls across the entire spec- 
trum of Federal activities, both nationally 
and internationally. 
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(3) Illegal drug trafficking is estimated to 
be a $100,000,000,000 a year industry in the 
United States. 

(4) The annual consumption of heroin in 
the United States remains in the range of 
four metric tons, sustaining one-half a mil- 
lion addicts, while cocaine consumption has 
increased sharply, with approximately five 
million to six million Americans using co- 
caine regularly. 

(5) Drug abuse poses a threat to our most 
precious resource, our young people; with 
almost two-thirds of the graduating high 
school class of 1985 having used an illicit 
drug and 17 percent having used cocaine, 
the highest rate ever recorded since the 
survey has been taken. 

(6) Such significant indicators of the drug 
problem as drug-related deaths, emergency 
room visits, hospital admissions due to drug- 
related incidents, and addiction rates are 
soaring. 


(7) Increased drug trafficking is strongly 
linked to violent, addiction-related crime 
and studies have shown that over 90 per 
centum of heroin users rely upon criminal 
activity as a means of income. 

(8) Much of the drug trafficking is han- 
dled by syndicates which results in in- 
creased violence and criminal activity be- 
cause of the competitive struggle for control 
of the domestic drug market. 

(9) Any effective solution to the Nation’s 
drug problem must involve a comprehensive 
approach from all levels of government, 
combining rigorous law enforcement and 
supply reduction initiatives with efforts to 
reduce the demand for drugs through edu- 
cation, research, and treatment. 

(10) The magnitude and scope of the prob- 
lem requires a Director of National Drug 
Control Policy with the responsibility for 
the coordination and direction of all Federal 
efforts by the numerous agencies. 

(11) Such a director must have broad au- 
thority and responsibility for making man- 
agement, policy, and budgetary decisions 
with respect to all Federal agencies involved 
in attacking this problem so that a unified 
and efficient effort can be made to elimi- 
nate the illegal drug problem. 

(b) Purpose.—It is the purpose of this Act 
to ensure— 

(1) the development of a national policy 
with respect to drug abuse and control; 

(2) proper direction and coordination of 
all Federal agencies involved in the effort to 
implement such a policy; and 

(3) that a single, competent, and responsi- 
ble high-level official of the United States 
Government, who is appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, and who is accountable to the 
Congress and the American people, will be 
charged with the responsibility of coordi- 
nating the overall direction of United States 
policy, resources, and operations with re- 
spect to drug control and abuse. 

SEC. 3. ESTABLISHMENT OF OFFICE. 


(a) ESTABLISHMENT OF OrFrice.—There is 
established in the executive branch of the 
Government an office to be known as the 
“Office of the Director of National Drug 
Control Policy” (hereafter in this Act re- 
ferred to as the “Office of the Director”). 

(b) DIRECTOR AND DEPUTY DIRECTORS.—(1) 
There shall be at the head of the Office of 
the Director, a Director of National Drug 
Control Policy (hereafter in this Act re- 
ferred to as the Director“). 

(2) There shall be two deputy directors of 
the Office of Director (hereafter in this Act 
referred to as the “Deputy Directors“) as 
follows: 
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(A) A Deputy Director for Demand Reduc- 
tion to be responsible for prevention, treat- 
ment, research, and private sector initia- 
tives; and 

(B) A Deputy Director for Drug Law En- 
forcement to be responsible for domestic 
drug law enforcement, border interdiction, 
and international narcotics control pro- 
grams. 


The Deputy Directors shall assist the Direc- 
tor in carrying out the Director’s functions 
under this Act. 


SEC. 4. APPOINTMENT AND DUTIES OF THE DIREC- 
TOR AND DEPUTY DIRECTORS. 

(a) APPOINTMENT.—(1) The Director and 
the Deputy Directors shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(2) The Director and the Deputy Directors 
shall each serve at the pleasure of the Presi- 
dent. No person may serve as Director or a 
Deputy Director for a period of more than 
four years unless such person is reappointed 
to that same office by the President, by and 
with the advice and consent of the Senate. 
No person shall serve as Director or a 
Deputy Director while serving in any other 
position in the Federal Government. 

(3) The Director shall be entitled to the 
compensation provided for in section 5312 
of title 5, United States Code. The Deputy 
Directors shall be entitled to the compensa- 
tion provided for in section 5314 of title 5, 
United States Code. 

(b) FUNCTION or Drrecror.—The Director 
shall serve as the principal director and co- 
ordinator of United States operations and 
policy on drug control and abuse. 

(c) RESPONSIBILITIES OF DrrecToR.—The 
Director shall have the responsibility, and is 
authorized to— 

(1) develop, review, implement, and en- 
force United States Government policy with 
respect to drug control and abuse; 

(2) direct and coordinate all United States 
Government efforts to halt the importation, 
manufacture, distribution, and use of illicit 
drugs within the United States; 

(3) direct and coordinate all United States 
Government efforts and programs to reduce 
the demand for illicit drugs through educa- 
tion, prevention, research and treatment; 

(4) develop in concert with other govern- 
mental entities budgetary priorities and 
budgetary allocations of entities of the 
United States Government with respect to 
drug control] and abuse; 

(5) prepare a National and International 
Drug Control Strategy as provided in sec- 
tion 5; and 

(6) coordinate the collection and dissemi- 
nation of information necessary to imple- 
ment United States policy with respect to 
drug control and abuse. 

(d) Powers or Drrecror.—In carrying out 
his responsibilities under subsection (c) the 
Director is authorized to— 

(1) direct, with the concurrence of the 
Secretary or Director of the Cabinet level 
agency employing such personnel, the tem- 
porary reassignment of Government person- 
nel within the United States Government in 
order to implement United States policy 
with respect to drug control and abuse; 

(2) procure temporary and intermittent 
services under section 3109(b) of title 5 of 
the United States Code, but at rates for in- 
dividuals not to exceed the daily equivalent 
of the maximum annual rate of basic pay 
payable for the grade of GS-18 of the Gen- 
eral Schedule; 

(3) accept and use donations of property 
from all Government agencies; and 
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(4) use the mails in the same manner as 
any other department or agency of the Ex- 
ecutive Branch. 

(e) AUTHORITY OF DrREcTOR.—Notwith- 
standing any other provision of law, the Di- 
rector shall have the authority to direct 
each department or agency with responsibil- 
ity for drug control to carry out the policies 
established by the Director consistent with 
the general authority of each agency or de- 
partment. 

(f) INTELLIGENCE AUTHORITY.—Notwith- 
standing any other provision of law, the Di- 
rector shall undertake no activities incon- 
sistent with the authorities and responsibil- 
ities of the Director of Central Intelligence 
under the provisions of the National Securi- 
ty Act of 1947, as amended, or Executive 
Order 12333. 

(g) GENERAL SERVICES ADMINISTRATION 
Suprort.—The Administrator of General 
Services shall provide to the Director on a 
reimbursable basis such administrative sup- 
port services as the Director may request. 
SEC. 5. PREPARATION AND SUBMISSION OF NA- 

TIONAL AND INTERNATIONAL DRUG 
CONTROL STRATEGY 

(a) DEVELOPMENT AND SUBMISSION OF THE 
Druc Srratecy.—(1) The Director shall 
submit to the Congress, within 180 days 
after the date of enactment of this Act, and 
on February Ist of each year thereafter, a 
full and complete National and Internation- 
al Drug Control Strategy (hereafter in this 
section referred to as the Drug Control 
Strategy”). If necessary, sections of the 
Drug Control Strategy that involve classi- 
fied information may be presented to Con- 
gress in closed proceedings. 

(2) The Drug Control Strategy shall be a 
forward looking blueprint for the Federal 
Government and the Nation to follow in re- 
ducing drug abuse, and shall contain projec- 
tions for program and budget priorities and 
realistic and achievable projections for drug 
seizures, availability, purity, and drug usage 
for the next five years. 

(3) Commencing with the second report, 
the Drug Control Strategy shall include a 
full and complete report reflecting accom- 
plishments with respect to the United 
States policy and priorities in the previous 
year. 

(b) GOALS AND PRIORITIES.—The Drug 
Control Strategy developed pursuant to sub- 
section (a) shall include a full and complete 
list of goals and priorities in the areas of— 

(1) international narcotics control; 

(2) domestic and border drug law enforce- 
ment; 

(3) reducing the demand for drugs, 
through education, prevention, treatment, 
and research; and 

(4) cooperative efforts between the Feder- 
al and State and local governments in the 
area of drug control. 


In addition, the Drug Control Strategy shall 

contain a full and complete assessment of 

how the budget priorities developed pursu- 

ant to subsection (a) reflect and implement 

the Federal drug control strategy. 

SEC. 6. TERMINATION OF THE NATIONAL DRUG EN- 
FORCEMENT POLICY BOARD. 

(a) TERMINATION.—The National Drug En- 
forcement Policy Board is terminated 90 
days after the appointment of the Director. 
Upon such termination, all records and 
property of the National Drug Enforcement 
Policy Board shall be transferred to the 
Office of the Director. The Director of the 
Office of Management and Budget shall 
take such actions as are necessary to facili- 
tate such transfer. 
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(b) REPEAL.—(1) Chapter XIII of title II of 
the Comprehensive Crime Control Act of 
1984 (Public Law 98-473) is repealed. 

(2) Sections 103, 201, 202, 203, 204, and 206 
of the Drug Abuse Prevention, Treatment, 
and Rehabilitation Act (21 U.S.C. 1103, 
1111, 1112, 1113, 1114, and 1116) are re- 
pealed. Section 205 of such Act is redesig- 
nated as section 201. 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out this Act, 
there are authorized to be appropriated 
$1,000,000 for fiscal year 1988, and such 
sums as may be necessary for each of the 
four succeeding fiscal years, to be available 
until expended. 


SEC. 8. COORDINATED BUDGET SUBMISSION FOR 
FEDERAL DRUG CONTROL AND EN- 
FORCEMENT AGENCIES. 

Section 1105(a) of title 31, United States 
Code, is amended by adding at the end 
thereof the following: 

“(26) a detailed request, in consultation 
with the Director for National and Interna- 
tional Drug Operations and Policy, for Fed- 
eral agencies responsible for drug abuse pre- 
vention and treatment and drug law en- 
forcement.”. 

SEC. 9. EFFECTIVE DATE. 

This Act and the amendments made by 
this Act shall be effective 90 days after the 
date of enactment of this Act.e 


By Mr. D'AMATO: 

S. 17. A bill to provide additional 
funding for comprehensive drug law 
enforcement, prevention, and treat- 
ment; to the Committee on the Judici- 
ary. 

COMPREHENSIVE DRUG LAW ENFORCEMENT, 

PREVENTION, AND TREATMENT ACT 

èe Mr. D'AMATO. Mr. President, one 
of the greatest accomplishments of 
the last Congress was enactment of 
the Anti-Drug Abuse Act of 1986. With 
the new resources and powers this bill 
makes available, we have the opportu- 
nity to mount the beginnings of a 
meaningful attack on the drug epi- 
demic that plagues this Nation. 

Drug and alcohol abuse constitutes a 
$200 billion annual drain on the Amer- 
ican economy. In the workplace, it 
causes massive absenteeism, safety 
hazards, and losses in productivity. In 
the schools, substance abuse makes it 
impossible for teachers to teach and 
for students to learn. This epidemic is 
responsible for more than half of all 
crimes committed today. 

Such an enormous problem will not 
be solved by one bill. So, while the 
Anti-Drug Abuse Act is an important 
beginning, it is only a beginning. The 
Comprehensive Drug Law Enforce- 
ment, Prevention, and Treatment Act 
will enable us to expand the campaign 
against substance abuse with the full 
commitment necessary. 

Despite all the claims made on its 
behalf, and all its excellent provisions, 
the law we enacted in the fall is a very 
limited one. For example, it provides 
less than $200 million in new money to 
State and local drug abuse agencies 
for treatment and rehabilitation pro- 
grams. That is enough for a year of 
residential treatment for fewer than 
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20,000 young people. Even with this 
new law, tens of thousands more who 
need help will not receive it. 

As H.R. 5484 moved back and forth 
between the House of Representatives 
and the Senate during the month of 
October, it underwent several revi- 
sions. Unfortunately, not all of these 
changes improved the bill. 

One of the unfortunate changes is 
the deletion of the provisions estab- 
lishing a new Drug Asset Forfeiture 
Fund. Sections 1151 and 1152 provid- 
ing for this special fund were con- 
tained in the version of H.R. 5484 that 
was printed in the CONGRESSIONAL 
Recor on September 30, 1986. They 
can be found on page 27196. 

Had these sections not been deleted, 
forfeited drug assets would be avail- 
able for the following key purposes: 

First. Federal drug law enforcement 
programs; 

Second. Federal programs relating to 
education, prevention, treatment, re- 
habilitation, and research; 

Third. State, local and nonprofit 
agencies with drug abuse responsibil- 
ities; and 

Fourth. State and local law enforce- 
ment agencies for drug law enforce- 
ment efforts. 

The bill I introduce today restores 
the deleted provisions. As the sponsor 
of S. 1583, the original Comprehensive 
Drug Law Enforcement, Prevention 
and Treatment Act introduced on 
August 1, 1985, I am pleased to note 
that two of the reforms contained in 
that bill were incorporated into H.R. 
5484: The Justice and Customs forfeit- 
ure funds have been extended beyond 
fiscal year 1987 and made a permanent 
part of our antidrug arsenal; and the 
limitation on the authorized amount 
of the Customs Forfeiture Fund has 
been removed. 

Each year, Federal drug law enforce- 
ment agents seize hundreds of millions 
of dollars in drug money and the pro- 
ceeds of drug sales. As we make better 
use of our drug forfeiture laws, this 
amount is continuing to increase dra- 
matically. 

The bill I am introducing today will 
permit us to make all forfeited drug 
assets available for a sustained nation- 
al war on drugs. It strengthens our 
support for the law enforcement pur- 
poses already established by law, and 
provides additional support for other 
drug law enforcement purposes, as 
well as for underfunded drug preven- 
tion, treatment, and research pro- 
grams. 

As our forfeiture efforts attain their 
full potential, this bill will enable us to 
hire hundreds of additional drug law 
enforcement agents, inspectors, inves- 
tigators, and prosecutors. It will 
enable our drug law enforcement 
agencies to modernize their communi- 
cations networks and investigative ca- 
pabilities, to expand their money laun- 
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dering and financial investigations 
against drug kingpins, to mount a 
more effective campaign against crack, 
heroin, designer drugs and other dan- 
gerous drugs, and to tend to a host of 
other law enforcement needs that are 
not now being met. 

With the funds this bill makes avail- 
able for effective education and pre- 
vention programs, we will be able to 
teach millions more children to say no 
to drugs while in the earliest grades 
when they are still reachable, and we 
will be able to counter the peer pres- 
sure to use drugs that develops as 
early as the fifth grade and continues 
throughout junior high school and 
high school. 

We cannot ignore the long waiting 
lists of those already abusing drugs 
who now seek treatment. I urge my 
colleagues to support this bill to reach 
more people who need help in recover- 
ing from drug dependency. 

Mr. President, we need massive rein- 
forcements of people and resources, 
sustained over many years, to win the 
war on drugs. Welcome as the Anti- 
Drug Abuse Act of 1986 is, we cannot 
permit it to mark the height of our 
achievement. Millions of Americans 
who live in fear because of drug-relat- 
ed crime, millions of those who are 
drug and alcohol dependent, and mil- 
lions of children who hope one day to 
attend drug-free schools, are telling us 
that we can, and we must, do better. 

Whether we do so, and whether the 
drug bill we passed in October marks a 
historic turning point, or a short-lived 
moment of enthusiasm, depends on 
the actions we take in this Congress. 

The Comprehensive Drug Law En- 
forcement, Prevention, and Treatment 
Act enables us to sustain the momen- 
tum begun in October. At no addition- 
al cost to the taxpayer, it can provide 
a much-needed new source of revenue 
and new resources for drug law en- 
forcement, prevention, and rehabilita- 
tion. It can help make our homes, 
streets, schools, and workplaces safe 
again. It can help remove from the 
American economy the hundreds of 
billions of dollars in costs under which 
it is now straining. 

In order to ensure a sustained and 
strengthened antidrug abuse campaign 
that is equal to the enormous chal- 
lenges we face, I urge my colleagues to 
cosponsor this legislation and to give it 
their full support. 

Mr. President, I ask that the full 
text of this bill be printed in the 
Recorp in its entirety at the conclu- 
sion of my remarks. Thank you, Mr. 
President. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp as follows: 


S. 17 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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Section 1. The Act may be cited as the 
“Comprehensive Drug Law Enforcement, 
Prevention, and Treatment Act.“ 

FUNDING FOR DRUG LAW ENFORCEMENT, PREVEN- 
TION, AND TREATMENT PROGRAMS UNDER THE 
DEPARTMENT OF JUSTICE ASSETS FORFEITURE, 
FUND 
Section 2. (a) Paragraph (1) of section 

524(c) of Title 28, United States Code, is 

amended by— 

(1) striking out “the following purposes of 
the Department of Justice”; 

(2) striking out “and” at the end of sub- 
paragraph (F); 

(3) striking out the period at the end of 
subparagraph (G) and inserting in lieu 
thereof; and”; and 

(4) adding after subparagraph (G) the fol- 
lowing: 

(H) disbursements to— 

(i) the Attorney General for transfer, 
through the Office of Justice Programs, 
after consultation with the Secretary of the 
Treasury, the Secretary of Health and 
Human Services, and the Secretary of Edu- 
cation, to enhance the following efforts: 

(a) Federal drug law enforcement agen- 
cies and programs; 

b) Federal drug abuse agencies and pro- 
grams relating to drug abuse education, 
prevention, treatment, rehabilitation, and 
research; 

(e) State, local, and nonprofit agencies 
with drug abuse responsibilities; and 

(d) State and local law enforcement 
agencies for drug law enforcement efforts. 


Funds disbursed under this subparagraph 
shall not be used to supplement existing 
funds, but shall be used to supplement the 
amount of funds that would be otherwise 
available. Any funds appropriated under 
this subparagraph shall be divided into 
fourths and distributed on a basis of one- 
fourth for the purposes provided in clause 
(a), one-fourth for the purposes provided in 
clause (b), one-fourth for the purposes pro- 
vided in clause (c), and one-fourth for the 
purposes provided in clause (d).“ 
FUNDING FOR DRUG LAW ENFORCEMENT, PREVEN- 
TION, AND TREATMENT PROGRAMS UNDER THE 
CUSTOMS FORFEITURE FUND 


Section 3. (a) Subsection (a) of section 
613a of the Tariff Act of 1930 (19 U.S.C. 
1613a) is amended— 

(1) by striking out “the following purposes 
of the United States Customs Services”; 

(2) in clause (3) by striking out “and” 
after the semicolon; 

(3) in clause (4) by striking the period and 
inserting in lieu thereof “; and” ; and 

(4) adding after clause (4) the following: 

(5) disbursements to— 

„(A) the Secretary of the Treasury for 
transfer, after consultation with the Com- 
missioner of Customs, the Attorney Gener- 
al, the Secretary of Health and Human 
Services, and the Secretary of Education, to 
enhance the following efforts: 

“(i) Federal drug law enforcement agen- 
cies and programs; 

(ii) Federal drug abuse agencies and pro- 
grams relating to drug abuse education, pre- 
vention, treatment, rehabilitation, and re- 
search; 

“ciii) State, local, and nonprofit agencies 
with drug abuse responsibilities; and 

(iv) State and local law enforcement 
agencies for drug law enforcement efforts. 
Funds disbursed under this subparagraph 
shall not be used to supplement existing 
funds, but shall be used to supplement the 
amount of funds that would be otherwise 
available. Any funds appropriated under 
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this subparagraph shall be divided into 
fourths and distributed on a basis of one- 
fourth for the purposes provided in clause 
(i), one-fourth for the purposes provided in 
clause (ii), one-fourth for the purposes pro- 
vided in clause (iii), and one-fourth for the 
purposes provided in clause (iv).“ 

Section 4. The provisions of this Act shall 
become effective on October 1, 1987. 


By Mr. MOYNIHAN: 

S. 18. A bill to repeal the Balanced 
Budget and Emergency Deficit Con- 
trol Act of 1985; to the Committee on 
the Budget and the Committee on 
Governmental Affairs, jointly, pursu- 
ant to the order of August 4, 1977, 
with instructions that if one commit- 
tee reports, the other has 30 days of 
continuous session to report or be dis- 
charged. 


GRAMM-RUDMAN REPEAL ACT 

@ Mr. MOYNIHAN. Mr. President, I 
rise on this first day of the 100th Con- 
gress to introduce legislation to repeal 
the Gramm-Rudman-Hollings law, 
except for those provisions which 
affect restoration of moneys disinvest- 
ed from the Social Security Security 
trust funds, and that section of the 
law which moves Social Security off 
budget. 

During October, November, and De- 
cember of 1985, and throughout the 
second session of the 99th Congress, I 
urged Congress first to oppose the 
original legislation, and subsequently 
to repeal it. There were 24 votes 
against GRH to begin with. By August 
1986 there were 30 votes for repeal. 

With the passage of Gramm- 
Rudman-Hollings, Congress attempted 
to give up its responsibility to set pri- 
orities and make decisions about how 
to spend Federal moneys. A series of 
declining deficit ceilings was enacted, 
along with a mechanism to automati- 
cally cut spending if Congress and the 
President could not agree on a more 
appropriate fiscal plan. 

Eight months later, in July of 1986, 
the Supreme Court ruled that the 
process leading to the issuance of the 
sequester order by the President was 
unconstitutional—Congress would 
have to pass a law to enact reductions 
in spending. The next month, the 
original sponsors attempted to fix the 
law by amending it with a new process, 
one which they hoped would pass con- 
stitutional muster, for achieving auto- 
matic spending cuts. This effort re- 
ceived less support in the Senate than 
had the original legislation, but still it 
passed. The House of Representatives 
rejected the proposal, which would 
have given the Director of the Office 
of Management and Budget signifi- 
cant discretion over the content of 
future sequester orders. 

I expect that in May, when Congress 
must once again increase the statutory 
limit on the Federal debt, we will re- 
visit the question of whether or not to 
fix Gramm-Rudman-Hollings. Again, 
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backed up against the disaster of the 
potential default of the Federal Gov- 
ernment, the House and Senate will 
have to vote on a measure to force un- 
elected officials to do our job: to solve 
our current fiscal crisis. 

One thing is clear. The Gramm- 
Rudman-Hollings law has not lived up 
to the promises of its sponsors. The 
deficit ceilings have not been met: the 
deficit for fiscal year 1986 was $221 
billion, not $172 billion as contemplat- 
ed by the law in December 1985, or 
even $208 billion as expected in March 
1986. For fiscal year 1987, the deficit 
will be greater than the $144 billion 
ceiling established in the law. The ad- 
ministration now reports an estimated 
fiscal year 1987 deficit of $174.5 bil- 
lion, and the Congressional Budget Of- 
fice’s estimate is likely to be similar. 

Several times last fall, I stated that 
Congress was not doing what it 
claimed. I predicted the fiscal year 
1987 deficit would be $170 to $180 bil- 
lion. The economy was growing slower 
than what we assumed. 

Even earlier, on November 6, 1985, 
the day the Senate voted 74 to 24 in 
favor of the Gramm-Rudman-Hollings 
proposition, I warned that we would 
not hit the GRH targets because 
Gramm-Rudman-Hollings: 

.. assumes we know what we're talking 
about, that we can predict when a recession 
is coming. We can’t, and neither, in this 
matter, can anyone else. 

Economists do not know the future—they 
study, and barely know, the past. This is 
really an adventure in mad scientism, pre- 
tending to know what cannot be known. 


Contained in the deficit ceilings of 
the original law were implicit assump- 
tions about the performance of the 
United States and world economies. 
Real GNP growth would be about 3.5 
percent for the foreseeable future. In- 
terest rates, oil prices, and unemploy- 
ment rates would fit in with such a 
growth pattern. In fact, economic 
growth has averaged closer to 2 or 2% 
percent. Some predicted that; but 
nobody knew it. And assumptions 
about the cost of farm programs, and 
other entitlements are similarly impre- 
cise, and have similarly large effects 
on estimates of what the deficit 6 
months, 1 year, or 5 years away might 
be. We must make informed guesses 
about such matters, but we cannot 
rely on those judgments to the degree 
required by the Gramm-Rudman-Hol- 
lings formula. 


We ought to stop this adventure in 
mad scientism. We should employ our 
energies and ingenuity to solving the 
deficit problem instead of creating 
new automatic cutting mechanisms, or 
inventing new accounting games, re- 
ducing the deficit by shifting expendi- 
tures back and forth between fiscal 
years. That is what happens when 
Congress makes promises that it 
cannot keep. 
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And that is perhaps the most trou- 
bling aspect of the law. In a moment 
of seeming passion, Congress passed a 
bad law—‘‘a bad law whose time,” ac- 
cording to some, “had come.” Instead 
of repealing the law, Congress has felt 
obligated to at least appear to follow 
through. In so doing, we announce 
that we have met the requirements of 
the law. When the fiscal years end, 
and it becomes clear that we have not 
done what we said we did, we damage 
the integrity of Congress as an institu- 
tion. And for that reason, if no other, 
we ought to repeal the law. 

We ought not have a law on the 
books that assumes the disappearance 
of the business cycle, for we will have 
downturns in the economy during the 
next 4 years. We ought not have a law 
that assumes a predictive capacity 
about the economy that we simply do 
not have. We ought not have a law 
that gives incentives to Congress to 
invent accounting gimmicks, rather 
than address the structural deficit. 
And we ought not have a law that will, 
in the long run, cause the public to 
lose its trust in Congress. 

In this, our 200th year of constitu- 
tional Government, let us return to 
operating as a Congress willing to take 
on its constitutional responsibilities, 
and capable of making choices. Let us 
move swiftly to repeal the Gramm- 
Rudman-Hollings law. 

I ask unanimous consent that the 
text of S. 18 appear in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. THIS ACT MAY BE CITED AS THE 
“GRAMM-RUDMAN REPEAL ACT”. 
SEC. 2, REPEAL. 

Except as provided in section 3, the Bal- 
anced Budget and Emergency Control Act 
of 1985 (title II of Public Law 99-177) is re- 
pealed. 

SEC. 3. EXCEPTION. 

Section 272 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (re- 
lating to restoration of trust fund invest- 
ments), the amendments made by section 
261 of such Act (relating to budgetary treat- 
ment of social security trust funds), section 
310(g) of the Congressional Budget Act of 
1974 (relating to point of order against rec- 
onciliation measures providing for changes 
in the OASDI program), and section 275 of 
such Act (to the extent that it relates to sec- 
tion 272 of such Act and to section 310(g) of 
the Congressional Budget Act of 1974) shall 
not be included in or affected by the repeal 
of such Act and shall be effective as if this 
Act had not been enacted. 

SEC. 4 EFFECTIVE DATE; EFFECT OF REPEAL. 

(a) EFFECTIVE Date.—The repeal made by 
section 2 of this Act shall become effective 
on January 6, 1987. 

(b) EFFECT or REPEAL.—Provisions of law 
amended or repealed by the Balanced 
Budget and Emergency Deficit Control Act 
of 1985 are hereby restored or revived and 
shall be effective as if such Act not been en- 
acted. 
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By Mr. MOYNIHAN: 

S. 19. A bill to amend the Elementa- 
ry and Secondary Education Act of 
1965 to provide grants to State and 
local educational agencies for dropout 
prevention programs; to the Commit- 
tee on Labor and Human Resources. 


EDUCATIONAL ACHIEVEMENT INCENTIVE ACT 
@ Mr. MOYNIHAN. Mr. President, I 
rise today to introduce the Education- 
al Achievement Incentive Act of 1987. 
The purpose of this bill is to prevent 
the young people of this country from 
leaving school before completing a 
high school education and to create in- 
centives for students who have left 
school to return. 

The high school dropout problem in 
America is more pervasive than many 
realize. There is estimated to be 4.3 
million individuals, 16 to 24, who have 
failed to complete high school—ap- 
proximately 9 percent of all persons in 
this age group. In some areas of this 
country, the dropout rate is as high as 
48 percent. We simply can’t afford not 
to address this problem. 

The value of educating our young 
people transcends the immediate bene- 
fit to individual students and their 
families. A society is collectively 
strengthened by an educated work 
force. Economically, national produc- 
tivity and international competitive- 
ness are greatly enhanced. Politically, 
an educated electorate ensures an en- 
lightened vote and thus, greater ac- 
countability by our elected officials. 

Moreover, an educated individual is 
much more likely to be an employed 
and self-sufficient individual. Educa- 
tion means opportunity in the job 
market; without it, the ability to sup- 
port oneself and family is severely lim- 
ited, and the likelihood of needing 
public assistance greatly increased. 

A high school dropout is more than 
twice as likely to be unemployed as a 
high school graduate. Of the approxi- 
mately 3 million high school dropouts 
who could be employed in the civilian 
labor force—they are not disabled and 
don’t have immediate family responsi- 
bilities—25.9 percent are unemployed. 

But of the estimated 8.8 million 
people who have completed high 
school the unemployment rate is 12.7 
percent. Thus, simply finishing the 
last 2 years of high school, can reduce 
the chance of unemployment by 50 
percent. 

Education also has a direct bearing 
on earning capacity. According to a 
study of families in poverty issued by 
the House Ways and Means Commit- 
tee entitled “Children in Poverty,” fa- 
thers who have completed a high 
school education earn more than 50 
percent more than those who have 
not. Single mothers who received a 
high school diploma earn almost 90 
percent more than those who did not. 

Perhaps the most telling statistic: 
Almost half—48 percent—of all poor 
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families receiving public assistance are 
headed by a person who failed to com- 
plete high school. The bill I introduce 
today, the Educational Achievement 
Incentive Act of 1987 deals with this 
problem by creating a program based 
on several of the most successful drop- 
out prevention programs in the coun- 
try. The bill authorizes $75 million to 
be distributed by the Secretary of 
Education to local educational agen- 
cies to implement dropout prevention 
programs, with $250,000 distributed to 
each State educational agency. In ad- 
dition, special funds will be set aside 
for large urban areas with dropout 
rates higher than 35 percent, where 
the number of students affected is 
greatest. 

This bill begins to provide the re- 
sources to give those students who are 
identified as potential dropouts the at- 
tention and guidance necessary to in- 
crease their chances of remaining in 
school to complete their high school 
education. By requiring applicants for 
funding to identify the primary rea- 
sons why students drop out, and struc- 
turing academic programs to address 
those problems, I believe we can in- 
crease their chance of staying in 
school, and if they have already left, 
returning to school. 

For example, the most often cited 
reasons by dropouts for leaving school 
are poor grades, lack of attention from 
teachers and administrators, economic 
pressures, and family responsibilities. 
This bill requires that the applicant 
for funding identify the primary rea- 
sons for students dropping out within 
their district—with special emphasis 
on those individual problems which 
eventually cause a student to leave 
school. In the case of a dropout or po- 
tential dropout who cites the need to 
work as a reason for leaving school, 
that need should be taken into consid- 
eration when structuring that stu- 
dent’s academic schedule. This bill en- 
courages school districts to structure 
programs which allow flexibility for 
the student to meet these demands. 

In my own State of New York, the 
New York City Board of Education is 
sponsoring programs which try to en- 
courage students to attend school 
more often through individual coun- 
seling and flexible academic schedules 
which allow those that have to work 
the ability to do so while still enrolled 
in school. These programs also estab- 
lish connections between elementary 
and secondary schools to aid students 
in making the change from one envi- 
ronment to the other. Last, there is a 
special counselor in the school system 
responsible for monitoring the aca- 
demic progress of students to ensure 
that each student receives the neces- 
sary services and guidance to prevent 
them from dropping out. 

With this type of program in place, 
New York City has been able to reduce 
its dropout rate for the first time in 


CONGRESSIONAL RECORD—SENATE 


years—down 2.4 percent from 1984. 
This bill will enable school systems 
across the country to initiate similar 
programs and share in their success. 

Therefore, I urge my colleagues to 
support this essential legislation. I ask 
unanimous consent that the text of 
the bill be printed in the Recorp at 
this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Educational Achievement Incentive Act of 
1987". 


PROGRAM AUTHORIZED 


Sec. 2. The Elementary and Secondary 
Education Act of 1965 is amended— 

(1) by redesignating title X as title XI, 

(2) by redesignating sections 1001 through 
1006 as sections 1101 to 1106, respectively; 
and 

(3) by inserting the following new title 
after title IX: 


“FINDINGS 


“Sec. 1001. The Congress finds that— 

I) there is estimated to be 4,300,000 indi- 
viduals between the ages of 16 and 24 who 
have failed to complete high school in the 
United States, approximately 9 percent of 
all individuals in this age group; 

(2) in the academic year 1984-85, 612,000 
students dropped out of school; 

“(3) 35.6 percent of individuals who drop 
out of school, 147,000 youths, are unem- 
ployed; 

“(4) nearly 50 percent of all families living 
in poverty are headed by an individual who 
has failed to complete high school; and 

“(5) the most often cited reasons by drop- 
outs for leaving school are poor grades, lack 
of attention from teachers and administra- 
Ti and economic and family responsibil- 
ties. 


“PURPOSE 


“Sec. 1002. It is therefore the purpose of 
this title to provide Federal support for pro- 
grams and projects which seek to prevent el- 
ementary and secondary students from fail- 
ing to complete a high school education by 
providing funds for local educational agen- 
cies to expand existing programs and estab- 
lish new programs modeled after ongoing 
programs in New York, Los Angeles, Atlan- 
ta, Dade County, San Antonio, and Wash- 
ington, District of Columbia, that have been 
recognized for high success rates in reducing 
the dropout rate among students. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1003. (a) There are authorized to be 
appropriated $75,000,000 for fiscal year 1988 
and such sums as may be necessary for each 
of the fiscal years 1989, 1990, and 1991 to 
carry out this title. 

“(b) The Secretary shall reserve from 
amounts appropriated in each fiscal year 
such amounts as may be necessary to allo- 
cate $250,000 to each State educational 
agency. The funds allocated under this sub- 
section shall be used for the development of 
innovative programs which address the stu- 
dent dropout problem across the State, 
technical assistance, and data collection. 
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“(c) Not more than 15 percent of any 
grant made under this title shall be used for 
administrative and clerical expenses. 


“GRANTS TO LOCAL EDUCATIONAL AGENCIES 


“Sec. 1004. A local educational agency 
may receive a grant under this title only if 
the local educational agency has demon- 
strated that the agency has cooperated with 
the appropriate State and local educational 
agencies within the area to use all existing 
resources to identify students at risk of 
dropping out of school and devise appropri- 
ate programs for such students. 


“GRANT DISTRIBUTION; SPECIAL NEEDS 
RECIPIENTS, SPECIAL CONSIDERATION 


“Sec. 1005. (a)(1) From 75 percent of the 
amount remaining in each fiscal year for 
distribution after meeting the requirements 
of section 1003(b), the Secretary shall dis- 
tribute grants under this title, on a competi- 
tive basis, to local educational agencies 
which demonstrate the greatest need for as- 
sistance under this Act, based on the crite- 
ria set forth in subsection (b). 

“(2XA) The Secretary shall set aside the 
remaining 25 percent of the funds for a Spe- 
cial Needs Fund. The Secretary shall dis- 
tribute grants from the Special Needs Fund 
to local educational agencies containing 
schools which— 

„(i) have an enrollment of 250,000 or more 
elementary and secondary school students, 
and 

“di) have a system-wide dropout rate in 
excess of 35 percent, based on the dropout 
rate for the year preceding the date of en- 
actment of this Act. 

„B) The funds available to a local educa- 
tional agency under this paragraph shall be 
in addition to any funds which the local 
educational agency receives under para- 
graph (1). 

“(C) The Secretary shall allot amounts 
available under this paragraph to local edu- 
cational agencies having an application ap- 
proved under section 1006, including meet- 
ing the requirements of paragraph (5), 
based upon the number of students consti- 
tuting the dropout rate calculated for the 
purpose of such paragraph (5). 

„) The Secretary shall give special con- 
sideration— 

“(1) in distributing grants under this title 
to applicants with very high numbers of 
school dropouts or very high percentages of 
school dropouts within the area of jurisdic- 
tion of the local educational agency; 

“(2) to applicants which identify the pri- 
mary reasons for dropping out, with special 
emphasis on attendance rates, discipline 
problems and marked low levels of reading 
and writing skills, beginning at the elemen- 
tary school level; and 

“(3) to applicants which address the indi- 
vidual needs of students and structure pro- 
grams to provide the necessary attention, 
advice, and guidance to students who exhib- 
it tendencies toward dropout, including as- 
signing extra personnel, providing extra-cur- 
ricular counseling and offering equivalent 
educational programs to encourage drop- 
outs to return to school. 

(e) The minimum grant from funds avail- 
able under subsection (a)(1) to a local educa- 
tional agency under this title shall be 
$25,000 for each fiscal year. 

“APPLICATION 

“Sec. 1006. (a) In GENERAL.—A grant 

under this title may be made only to a local 


educational agency which submits an appli- 
cation to the Secretary containing such in- 
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formation as may be required by the Secre- 
tary by regulation. 

(b) CONTENTS OF APPLICATIONS.—Each 
such application shall— 

“(1) document the number of children 
who have been enrolled in the school 
system of the local educational agency that 
have failed to complete the elementary or 
secondary education; 

“(2) set forth the rate of dropout per year 
among students by age level, as well as an 
estimate of the young individuals who are of 
school age but are not enrolled in school; 

(3) set forth a plan by which the local 
educational agency will ensure that the 
progress of each at-risk youth will be closely 
monitored and any relevant information 
about the youth will be recorded, together 
with a detailed outline of a system designed 
to ensure that the records of a student 
served under the program assisted under 
this title will be forwarded to any education- 
al institution to which that student may 
transfer; 

“(4) describe an ongoing program or pro- 
posal for a new program which will— 

“(A) identify and reach out to potential 
school dropouts in all grade levels, 

“(B) describe outreach activities designed 
to draw students back to school who have 
dropped out and are able to return to school 
on a part-time or full-time basis, and 

“(C) analyze the cost-effectiveness of the 
dropout prevention program and return to 
school program, specifying how assistance 
under this title will be used by the local edu- 
cational agency; and 

“(5) set forth, in the case of a local educa- 
tional agency which meets the requirements 
of paragraph (2) of section 1005(a), enroll- 
ment in the elementary and secondary 
schools of the agency for the year prior to 
the year for which the application is made, 
and the system-wide dropout rate for such 
year. 


“AUTHORIZED ACTIVITIES 


“Sec. 1007. Programs eligible for consider- 
ation for a grant under this title shall in- 
clude— 

“(1) early intervention programs begin- 
ning at the earliest point at which a child 
enters the school system, which address the 
factors which might cause a child to drop 
out of school, including poor attendance, 
discipline problems, low reading achieve- 
ment, repeated grades, drug and alcohol 
abuse, and language barriers; 

“(2) placement of one or more trained 
counselors who are solely responsible for 
the monitoring and counseling of at-risk 
youth at each school level, elementary and 
secondary, who meet regularly with such 
students both in and out of school; 

(3) contact with student and parents in 
the home to ensure attendance and parental 
involvement in student’s progress, including 
personal visits to home and frequent calls to 
track the student's attendance; 

“(4) tutorial services both during and 
after regular school hours to increase stu- 
dent's overall academic abilities; 

(5) encourage coordination with local in- 
stitutions of higher education to provide ex- 
posure and utilization of facilities, including 
libraries, computers, scientific equipment 
and gyms, to at-risk high school students as 
an incentive and encouragement for high 
school students to continue their education; 

“(6) provide students who exhibit a desire 
to enter vocational and technical employ- 
ment fields a Career Choice” curriculum 
which combines training for this field and 
basic high school academic skills, including 
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the option of scheduling part-time work 
with their studies; 

“(7) build communication networks with 
business and professional organizations 
within the community to enable students to 
receive guidance and career advice; 

(8) provide referral to community pro- 
grams which address the noneducational 
needs of the dropout or potential dropout; 

“(9) develop model high school equivalent 
education programs which will encourage 
dropouts to return to school by enabling 
them to attend courses on a flexible basis 
during the day or at night to finish their 
education; including targeting such pro- 
grams to teenagers who have dropped out 
for reasons of economic and family responsi- 
bilities; and 

(10) such any other projects as the Secre- 
tary determines are designed to carry out 
the purpose of this title. 


“GENERAL PROVISIONS 


“Sec. 1008. (a) REVIEW OF PROGRAMS AND 
Prosects.—In any application from a local 
educational agency for a grant to continue a 
program or project for the second and third 
fiscal year following the first year for which 
the grant was awarded, the Secretary shall 
review the success and speed at which the 
program or project is meeting its stated ob- 
jectives in its application as well as the gen- 
eral purpose of this title. 

“(b) WITHHOLDING PAYMENTS.—Whenever 
the Secretary, after reasonable notice (at 
least 30 days), and opportunity for a hear- 
ing to any local educational agency, finds 
that the local educational agency has failed 
to comply substantially with the provisions 
set forth in its application approved under 
this title, the Secretary shall withhold pay- 
ments under this title until the Secretary is 
satisfied that there is no longer any failure 
to comply. 

(e) ANNUAL REPORT.—The Secretary shall 
prepare and submit to Congress an annual 
report on January 1 on the activities assist- 
ed under this title during the preceding 
fiscal year. 

(d) Aupit.—The Comptroller General 
shall have access for the purpose of audit 
and examination to any books, documents, 
papers, and records of any local educational 
agency receiving assistance under this title 
that are pertinent to the sums received and 
disbursed under this title. 

(e) REPORTING REQUIREMENT.—Each State 
and local educational agency receiving as- 
sistance under this title shall file an annual 
report with the Secretary detailing how the 
assistance was spent and illustrating any 
change in the school dropout rate in their 
area which is attributable to the implemen- 
tation of the programs assisted under this 
title. 

(f) Grants Must SUPPLEMENT, Not SUP- 
PLANT, OTHER Funps.—A local educational 
agency receiving funds under this title shall 
use the Federal funds only to supplement 
the funds that would, in the absence of such 
Federal funds, be made available from non- 
Federal sources for activities to prevent stu- 
dents from dropping out of elementary and 
secondary schools and to persuade dropouts 
to return to school and finish their educa- 
tion. 


“DEFINITIONS 


“Sec. 1009. As used in this title— 

“(1) the term ‘dropout’ means an individ- 
ual of school age who is not enrolled in 
school and who is not a high school gradu- 
ate; 

2) the terms State educational agency’, 
‘local educational agency’, ‘elementary 
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school’, and ‘secondary school’ have the 
same meanings given those terms in section 
198 of this Act; and 

“(3) the term ‘Secretary’ means the Secre- 
tary of Education.“. 6 


By Mr. MOYNIHAN (for him- 
self, Mr. BURDICK, Mr. MITCH- 
ELL, Mr. Baucus, and Mr. Lau- 
TENBERG): 

S. 20. A bill to provide for the pro- 
tection of ground water through State 
standards, planning, and protection 
programs; to the Committee on Envi- 
ronment and Public Works. 

GROUNDWATER PROTECTION ACT 

Mr. MOYNIHAN. Mr. President, I 
rise today with my distinguished 
chairman, Senator Burpick, and mem- 
bers of the Committee on Environ- 
ment and Public Works, Senators 
MITCHELL, Baucus and LAUTENBERG in 
sponsoring The Groundwater Protec- 
tion Act of 1987.” I share my col- 
leagues hope that this bill will focus 
greater attention on ground water re- 
sources, a subject in which I have been 
interested for many years. 

I first introduced the Sole Source 
Aquifer Protection Act, designed to 
protect underground sources for drink- 
ing water, in 1982. Many provisions of 
that aquifer protection bill are now in- 
corporated in the Safe Drinking Water 
Act Amendments, which, I am happy 
to report, was passed by the 99th Con- 
gress. 

In addition to the Safe Drinking 
Water Act, a number of Federal laws 
affect ground water management, in- 
cluding the Clean Water Act, Super- 
fund, and the Resource Conservation 
and Recovery Act [RCRA]. These laws 
overlay a complex of State statutes, 
which differ markedly in their treat- 
ments of ground water resources. The 
Groundwater Protection Act would 
define the role of Federal Govern- 
ment, in terms that will most help the 
States develop ground water strategies 
tailored to their individual needs. For 
example, many Eastern States have 
shallow aquifers with indistinct 
boundaries, while in the West, many 
States have deep and distinct aquifers. 
Some States rely heavily on ground 
water for drinking supplies, others less 
so. 
On Long Island, 3 million New 
Yorkers rely on one aquifer for their 
drinking water, and this aquifer is now 
threatened by toxic chemicals. In 
Nassau County alone, 119 of 389 public 
wells have detectable levels of synthet- 
ic organic chemicals. These chemicals 
come from diverse sources—solvents 
from industries and residents’ homes, 
pesticides from farms, nitrates from 
lawn fertilizers, and numerous chemi- 
cals which have leached from landfills. 
Officials of the State of New York and 
of Long Island have made significant 
progress in protecting this ground 
water resource. In 1978, the New York 
State Legislature stated that prevent- 
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ing the pollution of ground waters and 
protecting ground waters for use as 
potable water, would be the State’s 
ground water quality goals, to guide 
the department of envirionmental con- 
servation in establishing and updating 
water quality standards and classifica- 
tions. Long Island has since been des- 
ignated a sole source aquifer by the 
US. Environmental Protection 
Agency, and is developing a ground 
water management plan. 

This bill would recognize that differ- 
ent States have different needs and 
find themselves at different stages in 
ground water planning and manage- 
ment. We have heard repeatedly from 
State officials, asking that EPA pro- 
vide basic research into ground water 
contaminants, so States can determine 
how to classify their waters. Our bill 
would direct EPA to establish criteria 
for 100 contaminants and provide 
States with documents specifying the 
physical, chemical, biological and radi- 
ological properties of contaminants 
risk to human health at various con- 
centrations in ground water. Our bill 
directs the EPA Administrator, when- 
ever possible, to make use of research 
developed under other environmental 
statutes and cooperate with other 
agencies that hold toxicological data. 

Armed with a common set of federal- 
ly developed data, the States will set 
their own ambient ground water 
standards. In general, ambient ground 
water standards must be at least as 
stringent as those for drinking water 
in the Safe Drinking Water Act. But 
the States are free to designate spe- 
cial ground water systems” with stand- 
ards more or less stringent, depending 
on the use of the water and the threat 
to human health and the environ- 
ment. 

The bill also would require that 
States develop an assessment or inven- 
tory of ground water resources, in con- 
sultation with the U.S. Geological 
Survey. And finally, the Ground 
Water Protection Act would mandate 
that States develop management strat- 
egies to ensure Federal, State, and 
local coordination to protect ground 
water resources and guarantee compli- 
ance with State regulations. 

This legislation would authorize $25 
million a year for 3 fiscal years, on a 
75-percent Federal, 25-percent State 
cost-sharing basis, for States to under- 
take ground water assessment. In addi- 
tion, the bill would provide $50 million 
over 5 fiscal years, on a 50-percent 
matching basis, to assist States in set- 
ting States standards, developing State 
management strategies, and operating 
protection and monitoring programs. 

I enthusiastically support this legis- 
lation, as a reasoned balance of Feder- 
al and State roles in ground water 
management. I urge my colleagues to 
support this bill. 

As chairman of the Subcommittee 
on Water Resources, Transportation 
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and Infrastructure, I will make nation- 
al ground water legislation a priority 
for the 100th Congress. I am aware 
that there are different approaches to 
the task of protection of ground water. 
It is my hope that this bill be a start- 
ing point for a bipartisan approach to 
ground water legislation. I, and my co- 
sponsors welcome the advice and sug- 
gestions from other members of our 
committee, and from other Members 
of Congress.@ 

Mr. LAUTENBERG. Mr. President, 
I rise in support of S. 20 the Ground 
Water Protection Act of 1987. I com- 
mend Senator MOYNIHAN for introduc- 
ing this legislation, and am pleased to 
join Senators MITCHELL, Baucus, and 
others as an original cosponsor. This 
bill would establish a comprehensive 
program to protect the quality of vital 
resources: this Nation’s ground water. 

Ground water pollution is a signifi- 
cant national problem. A study by the 
Office of Technology Assessment 
found that ground water contamina- 
tion has occurred in every State and is 
being detected with increasing fre- 
quency. Yet we lack sufficient infor- 
mation on this type of pollution. This 
contamination has adverse health, 
social, environmental, and economic 
impacts, which are likely to increase, 
if we do not act. 

Ground water pollution is often 
found near heavily populated industri- 
al areas, which are increasingly de- 
pendent on such water for their water 
supplies. Serving as a source of drink- 
ing water for about half of the Na- 
tion’s population, ground water also 
accounts for some 40 percent of all ag- 
ricultural irrigation supplies, and 
about 26 percent of industrial with- 
drawals. 

My State of New Jersey has experi- 
enced a growing problem with ground 
water contamination. Over 60 percent 
of the drinking water in the State 
comes from ground water supplies. In 
southern New Jersey, it is as much as 
90 percent. And droughts make these 
reserves and their protection even 
more critical. 

Organic compounds, pesticides, and 
heavy metals are found in virtually all 
areas of the State. Hundreds of wells 
in New Jersey have been restricted or 
closed because of chemical contamina- 
tion. Yet my State’s efforts to respond 
to this contamination have been ham- 
pered by lack of comprehensive Feder- 
al legislation addressing this threat. 

Mr. President, there are numerous 
Federal and State programs for detect- 
ing, correcting, and preventing ground 
water contamination. But these meas- 
ures are limited in their ability to pro- 
vide the necessary protection. They 
typically focus on sources of pollution, 
contaminants, or users. 

The bill before us today, however, 
responds to the need for a comprehen- 
sive approach to coordinate and pro- 
tect the quality of our ground water. 
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OTA recommended that the Federal 
Government provide sustained finan- 
cial and technical assistance to States 
for addressing the ground water prob- 
lem. This legislation would establish 
such a comprehensive approach. The 
bill does this by requiring EPA to es- 
tablish ground water quality criteria 
for ground water contaminants. States 
would then use these criteria to estab- 
lish ground water contamination 
standards. States also would develop 
ground water resource assessments, 
monitoring programs, and protection 
strategies. EPA and the U.S. Geologi- 
cal Survey would be required to pro- 
vide guidance to States for these ac- 
tivities. In addition, the bill directs 
EPA to assess State programs to 
assure they are consistent with the 
act, and to issue grants to States to 
carry out the purposes of the legisla- 
tion. 

Mr. President, this bill is meant to 
contribute to the process of achieving 
comprehensive ground water legisla- 
tion. As the Environment and Public 
Works Committee reviews it, we will 
undoubtedly refine and strengthen 
the measure. Areas needing attention 
include the allocation formula for 
grants, the criteria to be used in set- 
ting water quality contaminant stand- 
ards, and the extent to which the 
ground water program should be en- 
forceable. The general structure and 
goals of the bill are sound, however. 
And I look forward to working with 
my colleagues on the Environment 
and Public Works Committee to ad- 
dress the problem at hand.e 
è Mr. MITCHELL. Mr. President, I 
am today joining Senator MOYNIHAN 
in introducing a bill to provide for the 
protection of our ground water re- 
sources. 

This bill is very similar to legislation 
which I introduced in the last Con- 
gress. I am pleased to join Senator 
Moyrnrnan in reintroduction of the bill 
and look forward to working with him 
on this and related issues before the 
Water Resources Subcommittee of the 
Environment and Public Works Com- 
mittee. 

Ground water is a natural resource 
of tremendous value. More than half 
of all Americans rely on it for drinking 
water. Three-quarters of our cities get 
their water supplies, totally or in part, 
from ground water. 

Ninety percent of rural households 
have no source other than ground 
water for drinking water. In my home 
State of Maine, fully one-third of the 
entire population is served by private 
wells drawing on ground water. 

Nationally, the demand for ground 
water is growing. Between 1950 and 
1980 Americans increased their use of 
ground water from 34 to 89 billion gal- 
lons a day. In 1980, that amounted to 
a quarter of our Nation’s total water 
use. And the trend continues. Ground 
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water use is expected to reach 100 bil- 
lion gallons a day this year. 

This crucial resource is threatened 
with contamination on a wide scale. 
Ground water pollution problems have 
been documented by a number of 
recent, major studies from both public 
and private sources. 

One study, conducted by the nonpar- 
tisan Congressional Office of Technol- 
ogy Assessment, found that ground 
water contamination “has occurred in 
every State and is being detected with 
increasing frequency.” It concluded 
that: “the potential effects of contami- 
nation are significant and warrant na- 
tional attention.” 

The Academy of Natural Sciences, in 
a report called Ground Water Con- 
tamination in the United States,” cited 
a wide range of contamination sources. 
It warned of threats to public health 
from both microbial and chemical con- 
tamination. 

A major review of ground water pol- 
lution by the Environmental Protec- 
tion Agency concluded that: suffi- 
cient information is available to raise 
concerns that a widespread problem 
may exist.” 

The State of Maine has not escaped 
ground water pollution. Throughout 
the State, there are an increasing 
number of reports of ground water 
pollution problems associated with 
leaking underground storage tanks, 
waste disposal sites, and subsurface 
sewage disposal. 

These are serious warnings. They 
ought not to be disregarded. Given the 
enormous importance of the resource, 
we have a duty to act before the prob- 
lem is out of control. 

Despite the importance of ground 
water, despite the clear and growing 
evidence of serious problems, no 
single, comprehensive Federal statute 
protects this resource. 

We need a full and complete discus- 
sion of the best approach to protecting 
ground water. We need to hear the 
views of a wide range of interested 
parties including States, environmen- 
tal groups, industry groups, technical 
experts, the administration and 
others. 

When we have heard from interest- 
ed groups and the public, we can con- 
sider the various approaches to ground 
water pollution control and address 
the many issues involved in developing 
comprehensive ground water legisla- 
tion. 

I hope that the bill we are introduc- 
ing will help foster this much needed 
debate. I do not believe that it answers 
all the questions that can be raised. 
And, it may be that, after we have 
held hearings and discussed the issues, 
we will find that we want to adjust our 
approach. 

While I consider this legislation pre- 
liminary in many ways, I believe it is 
valuable to provide an outline of an 
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approach to the problem as a basis for 
comment and discussion. 

The bill we are introducing would es- 
tablish a comprehensive frame work 
within which ground water could be 
protected from pollution. While exist- 
ing Federal and State programs pro- 
vide needed protection of ground 
water from some specific sources of 
pollution, they offer only limited and 
uncoordinated protection of the over- 
all resource. 

The bill gives State governments a 
major role in ground water protection. 
They would define the ground water 
resources of their State. They would 
adopt standards for contaminants 
found in ground water. They would 
identify sources of contamination and 
monitor ground water quality. And, 
they would develop the various pollu- 
tion control programs needed to 
assure that standards are met. 

The Federal Government would be a 
partner with the States in protection 
of ground water. The Federal Govern- 
ment would conduct research, oversee 
State programs, and provide grant as- 
sistance to States. 

The bill does not attempt to install 
the Federal Government as the single 
party responsible for comprehensive 
protection of ground water. It does 
seek to coordinate and focus the exist- 
ing efforts of the Federal Government 
and the States. 

Whether or not this partnership of 
Federal and State agencies is the best 
way to proceed is part of the debate I 
hope this legislation will encourage. 

While part of the debate will focus 
on who should protect ground water, 
we will also need to consider how to 
protect it. 

One suggested approach is to estab- 
lish national or State programs con- 
taining performance standards for a 
series of specific pollution sources. An- 
other approach is to establish ground 
water quality standards at the nation- 
al or State level, much as we have 
done under the Clean Water Act. 

Our legislation includes elements of 
both these approaches. The bill would 
provide for expansion of existing pol- 
lution source specific controls where 
needed, while setting out a procedure 
for development and adoption of scien- 
tifically sound standards for ground 
water contaminants. 

A major issue associated with the 
concept of ground water quality stand- 
ards is whether such standards should 
be established at the national or State 
level. The bill provides that States 
make the final decisions about how 
stringent ground water standards 
should be. State standards for ground 
water, however, would need to be at 
least as stringent as Federal drinking 
water standards in most cases. 

In addition, the bill provides that 
standards adopted by States would es- 
tablish the level of cleanup or control 
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under Federal programs relating to 
protection of ground water quality. 

My colleagues and others may have 
varying perspectives on this issue. I 
look forward to discussion and further 
development of this aspect of the bill. 

Will States set standards which are 
sufficiently protective of ground water 
quality? I believe they will. The bill 
provides that EPA will assist States in 
setting standards. 

Under the structure of this legisla- 
tion, State decisions on standards 
would be based on a common set of 
Federal information documents for 
each ground water contaminant. 

And the bill provides that the Envi- 
ronmental Protection Agency review, 
but not be required to approve, State 
standards, and provides for public par- 
ticipation in the process. States would 
revise and upgrade standards on a reg- 
ular basis. 

Once States establish ground water 
standards, they would develop an over- 
all ground water program designed to 
assure that those standards are met. 

The existing ground water programs, 
addressing several specific sources of 
contamination, would form the core of 
the overall State program. States 
would develop additional programs ad- 
dressing other pollution sources as 
necessary to achieve ground water 
standards. 

In addition, the bill recognizes that 
some sources of ground water pollu- 
tion are of national concern. These 
sources include hazardous waste sites, 
undergound injection, solid waste dis- 
posal, subsurface sewage disposal, and 
pesticide use. Some of these sources, 
such as hazardous waste sites and un- 
derground injection, are already regu- 
lated under Federal statutes. 

Most of the others are not. The bill 
would require each State to establish 
programs addressing these sources 
within 4 years, unless it can demon- 
strate that ground water quality 
standards can be reached without a 
program for that specific source. 

In developing an overall control pro- 
gram, a State would have the flexibil- 
ity to tailor its program to the most se- 
rious pollution sources in that State. 
And States would have the flexibility 
to balance the level of protection pro- 
vided by standards, the effectiveness 
of programs, and the cost of programs. 
This provision for State flexibility is 
an essential element of our approach 
to protection of ground water. 

Flexibility is especially important 
for States which have already taken 
some steps to assure the high quality 
of ground water. The State of Maine, 
for example, recently established a 
State ground water policy and has 
adopted innovative programs address- 
ing ground water pollution from leak- 
ing underground storage tanks and 
disposal of pesticide containers. 
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Nothing in the legislation we are 
proposing would override such State 
initiatives. Indeed, this legislation is 
intended to foster and support individ- 
ual State responses to ground water 
pollution. 

Finally, States cannot take on major 
new responsibilities for ground water 
protection without assistance from the 
Federal Government. The bill includes 
a basic grant to provide States with 
$50 million a year to carry out ground 
water programs. This is about the 
level of assistance we provide to States 
under clean air and clean water pro- 
grams. 

Also, States would get short term as- 
sistance to help support ground water 
mapping and related work. 

Mr. President, I believe this bill in- 
cludes all the necessary building 
blocks of a comprehensive approach to 
protecting ground water. It sets up a 
workable partnership of Federal and 
State governments. And it offers a bal- 
ance between the flexibility States 
need to tailor programs to their needs 
and the minimum standards and pro- 
grams necessary to adequate protec- 
tion of ground water throughout the 
country. 

This bill is a beginning and the time 
to begin is now. Ground water pollu- 
tion is an emerging problem on which 
we cannot turn our backs. 

I look forward to working with my 
colleagues in the development of this 
legislation.e 


By Mr. MOYNIHAN: 

S. 21. A bill entitled the Service 
Sector Data Collection Act of 1987; to 
the Committee on Commerce, Science, 
and Transportation. 

SERVICE SECTOR DATA COLLECTION ACT 

Mr. MOYNIHAN. Mr. President, I 
rise today to introduce a bill of utmost 
importance to our understanding of 
the U.S. economy. The bill would re- 
quire improved data collection of the 
service sector which, considering its 
growing dominance in the U.S. econo- 
my, is inadequately measured. 

The service sector includes the serv- 
ices industry; finance, insurance, and 
real estate; wholesale and retail trade; 
government; and transportation, com- 
munications, and utilities. The service 
industry—a subset of the service 
sector—includes such fields as hotels, 
automotive repair, motion pictures, 
health services, business services, legal 
services, and private education. 

By contrast, the goods producing 
sector generally includes manufactur- 
ing, mining, and construction. Agricul- 
ture, forestry, and fishing are also 
sometimes grouped in the goods pro- 
ducing sector, but are more frequently 
treated as a separate category. 

The service sector dominates the 
U.S. economy as it accounted for 69 
percent of GNP and 75 percent of em- 
ployment in 1985. 
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The service sector is also the fastest 
growing sector in the economy and is 
providing the greatest number of new 
jobs. From 1960 to 1985, the service 
sector’s share of employment has risen 
from 62 to 75 percent. From January 
1980 to May 1986, almost 90 percent of 
the 9.2 million jobs created were in the 
service sector. 

In addition, service sector trade now 
accounts for 25 percent of world trade, 
with the United States holding the 
largest share of services trade—21 per- 
cent in 1983. 

And at a time when the United 
States is running record merchandise 
trade deficits—$148 billion in 1985— 
U.S. trade in services ran a $21 billion 
surplus. 

Trade in services is also one of the 
key issues on the agenda of the new 
round of GATT talks. 

However, despite the fact that the 
service sector dominates the U.S. econ- 
omy, detailed information on services 
is lacking and available information is 
often inaccurate. 

For example, a September 10, 1986, 
Office of Technology Assessment 
COTA] report found that trade in serv- 
ices was $51 billion in surplus over the 
years 1982 to 1984—three times the of- 
ficial Federal Government figure. 

And while the Federal Government 
collects trade statistics for about 
10,000 categories of goods, it does do 
for only 40 categories of services. 

As employment in the United States 
shifts substantially from the goods 
sector to the service sector, there is a 
major debate as to the desirability of 
that shift; that is, the quality of these 
new service jobs. 

Some analysts claim that as employ- 
ment shifts toward services, good jobs 
are being lost in exchange for inferior 
ones. A recent study prepared for the 
Joint Economic Committee finds that 
58 percent of all net new employment 
between 1979 and 1984 paid annual 
wages of less than $7,000, compared 
with 20 percent during the period 
from 1973 to 1979. 

Others argue that we are moving in 
the direction of promising skilled man- 
agerial and technical job opportuni- 
ties. The question remains: Are we 
cooking each other’s hamburgers and 
taking in each other’s laundry or are 
we providing services in areas of U.S. 
international competitive advantage 
like banking and insurance? 

I believe that we must study the 
service sector at least as carefully as 
the goods sector in order to fully un- 
derstand the constant change that is 
characteristic of our economy and the 
ramifications of that change. After all, 
one can’t know about a problem, much 
less do anything about it, until one 
learns to measure it. 

The OTA report found that substan- 
tial improvements in data collection 
were possible at little or no additional 
cost—requiring as few as 2 person- 
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years of effort to make significant 
progress. 

My bill would direct the President to 
collect and disseminate information on 
service sector economic activity that is 
at least as complete and timely as in- 
formation on the goods sector of the 
economy. 

The Secretary of Commerce would 
be required to issue a new benchmark 
survey of unaffiliated service transac- 
tions including banking, computer 
software, brokerage, transportation, 
travel, tourism, engineering, and con- 
struction services. He would also be re- 
quired to develop an index of leading 
indicators which includes measure- 
ment of service sector activity in more 
direct proportion to the service contri- 
bution to GNP. 

Finally, the Bureau of Economic 
Analysis, the Census Bureau, and the 
Bureau of Labor Statistics would be di- 
rected to develop and implement a 
program to collect and disseminate a 
broader base of monthly information 
on the service sector. 

My proposal would greatly enhance 
our data collection in a vital sector 
that has long been neglected and I 
urge my colleagues to support this leg- 
islation. 

è I ask that the text of the bill be 
printed in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the Recorp, as follows: 


S. 21 
SECTION 1. SHORT TITLE. 


This title may be cited as “The Service 
Sector Data Collection Act of 1987“. 


SEC. 2. PURPOSE. 


The President shall direct the appropriate 
agencies of the Federal Government to col- 
lect and disseminate information on service 
sector economic activity that is at least as 
complete and timely as information on the 
goods sector of the economy. 


SEC. 3. IMPROVED SERVICE SECTOR DATA COLLEC- 
TION. 


In furtherance of the objective set forth 
in Section (2), upon enactment of this Act— 

(a) The Secretary of Commerce shall, 
within three months, issue a new bench- 
mark survey, such as the BE-20 survey pro- 
posed by the Bureau of Economic Analysis, 
of unaffiliated service transactions, includ- 
ing but not limited to banking, computer 
software, brokerage, transportation, travel, 
engineering and construction services; 

(b) The Secretary of Commerce and the 
Secretary of Labor shall immediately direct 
the Bureau of Economic Analysis, the 
Census Bureau, and the Bureau of Labor 
Statistics, to develop and implement a pro- 
gram to collect and disseminate a broader 
base of monthly information on the service 
sector; and 

(c) The Secretary of Commerce shall, 
within one year, develop an index of leading 
indicators which includes measurement of 
service sector activity in more direct propor- 
tion to the services contribution to the 
Gross National Product account of the 
United States. 
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By Mr. PROXMIRE: 

S. 22. A bill to amend the Communi- 
cations Act of 1934 in order to recog- 
nize, strengthen, and further the ob- 
jectives of the first amendment in re- 
lationship to radio and television 
broadcasting stations; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 


FIRST AMENDMENT CLARIFICATION ACT 

Mr. PROXMIRE. Mr. President, 
today I am introducing the First 
Amendment Clarification Act of 1987. 

This bill is similar to a measure I 
first introduced in 1975 and then again 
in each subsequent Congress thereaf- 
ter. 

The major goal of this legislation is 
to give fuller meaning to our first 
amendment’s guarantee of freedom of 
the press by abolishing the so-called 
fairness doctrine and the equal time 
rule. 


FREE PRESS RIGHTS 

The first amendment forbids the 
Congress from passing any law that 
might diminish our right to have a 
free press. 

But, unfortunately, Congress has en- 
acted a law which does just that. I 
refer, of course, to the Communica- 
tions Act, which has abridged the 
rights of a part of the free press. 

Other means of mass communica- 
tion—newspapers, magazines, pam- 
phlets, books, and motion pictures— 
have kept their free press rights. But 
not broadcasting. 

In the most recent Roper poll re- 
leased by the Television Information 
Office, 64 percent of the respondents 
said their main source of news was tel- 
evision while 14 percent cited radio. 
Clearly, television and radio are the 
dominant suppliers of news for the 
American people. Yet, because of gov- 
ernment controls like the fairness doc- 
trine and the equal time rule, broad- 
casters are second-class citizens when 
it comes to first amendment rights. 

Freedom of the press is for the bene- 
fit of all Americans. If television and 
radio, the most popular disseminators 
of news and opinion, continue to be 
tied down by stifling Government reg- 
ulation, the people of this Nation will 
continue to be the losers. 

Mr. President, my bill aims to 
change this situation by giving broad- 
casters more of the first amendment 
freedom they deserve. 


PURPOSE DEFINED 

The first section of my bill defines 
its purpose: To recognize and confirm 
the applicability of the first amend- 
ment to broadcasting and to strength- 
en and further the objectives of the 
first amendment. 

This purpose is to be accomplished 
by removing certain statutory and reg- 
ulatory restrictions placed on broad- 
casters operating under the Communi- 
cations Act of 1934. 
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Section 2 of my bill deals with the 
definition of “public interest, conven- 
ience, and necessity” under which 
broadcasters operate. 

That phrase in the Communications 
Act is currently used to make broad- 
casters accountable to the Federal 
Communications Commission, after 
the fact, for everything they put on 
the air. 

My proposal makes it clear that the 
term public interest, convenience, 
and necessity” cannot be construed to 
give the FCC jurisdiction to require 
that any person be provided broadcast 
time, or to require that any viewpoint 
be given broadcast time. 

Section 3 of my bill repeals that part 
of the Communications Act which per- 
mits the FCC to revoke the license of 
any station that willfully refuses or 
fails to allow a candidate for Federal 
office to buy reasonable amounts of 
broadcast time. 

SECTION 315 REPEALED 

Section 4 repeals section 315 of the 
Communications Act of 1934. Section 
315 contains both the equal time rule 
and the basis for the FCC’s fairness 
doctrine. 

The equal time rule requires that 
when a candidate for public office is 
given or sold time, any other candidate 
for that same office must be given an 
equal opportunity. 

That sounds great. But the equal 
time rule is an abridgment of the first 
amendment. It is governmental con- 
trol over a part of the free press. 

The fairness doctrine of the FCC re- 
quires that broadcasters afford reason- 
able opportunities for the presenta- 
tion of contrasting viewpoints on con- 
troversial issues of public importance. 

Unlike the equal time requirement, 
the fairness doctrine does not call for 
each viewpoint to receive the same 
amount of air time. Nor does it require 
that the other viewpoint be given in 
the same program. 

Again, that sounds fine. But the fair- 
ness doctrine, like the equal time rule, 
violates the first amendment. Once 
more, a segment of the free press is 
being regulated by the Government. 

PUBLIC BROADCASTING 

Section 5 deals with a first amend- 
ment problem contained in section 
396(g¢)(1)(A) of the Communications 
Act of 1934, which authorizes the Cor- 
poration for Public Broadcasting to 
“facilitate the full development of 
public telecommunications in which 
programs of high quality, diversity, 
creativity, excellence, and innovation, 
which are obtained from diverse 
sources, will be made available to 
public telecommunications entities. 
% But this must be done “with 
strict adherence to objectivity and bal- 
ance in all programs or series of pro- 
grams of a controversial nature.” 

Such a Government-imposed stand- 
ard is inappropriate and undesirable. 
Trying to enforce it can result in a 
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chilling effect on the free play of 
ideas, which public broadcasting 
should help promote. 

By simply deleting this standard, 
section 5 of my bill is designed to solve 
the first amendment problem it poses. 

Mr. President, why is this legislation 
necessary and, indeed, crucial? There 
are many reasons. 

First, these governmental controls 
on the free press are unconstitutional. 
They violate the first amendment’s 
guarantee of freedom of the press. 

UNNECESSARY REGULATION 

Second, this kind of governmental 
regulation is unnecessary. Newspapers, 
operating without Government con- 
trol, have improved vastly in fairness, 
objectivity, accuracy, and relevance 
over the years. Broadcasters deserve 
that same opportunity to be free. 

Third, denying broadcasters their 
first amendment rights is self-defeat- 
ing. The fairness doctrine, for exam- 
ple, does not stimulate the free expres- 
sion of diverse ideas. Rather, it pro- 
motes the “sameness” of ideas. Sta- 
tions avoid the airing of controversial 
issues because they fear a challenge to 
their license renewal or expensive liti- 
gation resulting from a fairness com- 
plaint. 

Fourth, governmental controls like 
the fairness doctrine and the equal 
time rule are dangerous. Letting gov- 
ernment be the final arbiter of fair- 
ness,” for example, confers immense 
power. This is especially true when 
that same government decides on the 
granting of broadcast licenses. 


OBSOLETE ARGUMENT 

Finally, those who favor continuing 
governmental regulation of the broad- 
casting media rely on an argument 
that is fast becoming obsolete: The so- 
called “scarcity rationale.” In almost 
every city in America—regardless of 
size—there are more television signals 
available than daily newspapers. If 
radio stations are counted, as they 
must be, general audience broadcast- 
ing stations far outnumber general cir- 
culation newspapers. Moreover, eco- 
nomic pressures make it nearly impos- 
sible to establish a daily newspaper in 
a community where one already exists. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 


S. 22 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE AND STATEMENT OF PURPOSE 


Section 1. (a) This act may be cited as the 
“First Amendment Clarification Act of 
1987". 

(b) It is the purpose of this Act to recog- 
nize and confirm the applicability of and to 
strengthen and further the objectives of the 
first amendment of the Constitution of the 
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United States by removing statutory and 

regulatory restrictions on broadcasters oper- 

ating under the Communications Act of 

1934. 

DEFINITION OF PUBLIC INTEREST, CONVENIENCE, 

AND NECESSITY 

Sec. 2. Section 309 of the Communications 
Act of 1934 is amended by adding at the end 
thereof the following: 

„(J) Notwithstanding any other provision 
of this part, effective on and after the date 
of the enactment of this subsection for the 
purposes of this part, the term ‘public inter- 
est, convenience, and necessity’ may not be 
construed to give the Commission jurisdic- 
tion to require the provision of broadcast 
time to any person or for the expression of 
any viewpoint.”. 

REPEAL OF LICENSE OR CONSTRUCTION PERMIT 
REVOCATION POWER RELATING TO FACILITIES 
FOR CANDIDATES FOR FEDERAL PUBLIC OFFICE 
Sec. 3. Section 312(a) of the Communica- 

tions Act of 1934 is amended by inserting 

“or” at the end of clause (5), striking out 

the semicolon and “or” at the end of clause 

(6) and inserting in lieu thereof a period, 

and striking out clause (7). 

REPEAL OF SECTION 315 RELATING TO 

FACILITIES FOR CANDIDATES FOR PUBLIC OFFICE 
Sec. 4. Section 315 of the Communications 

Act of 1934 is repealed. 

REPEAL OF CERTAIN LIMITATIONS ON 
CORPORATION FOR PUBLIC BROADCASTING 

Sec. 5. Section 396(g)(1)(A) of the Com- 
munications Act of 1934 is amended by 
striking out all beginning with the comma 
following ‘‘telecommunications entitles” to 
the semicolon at the end thereof. 


By Mr. ROTH (for himself, Mr. 
MoyYNIHAN, Mr. HErnz, and Mr. 
BRADLEY): 

S. 23. A bill to make changes in the 
Trade Adjustment Assistance Pro- 
gram; to the Committee on Finance. 

TRADE ADJUSTMENT ASSISTANCE 

Mr. ROTH. Mr. President, I rise to 
introduce, along with my distin- 
guished colleague, Senator MOYNIHAN 
of New York, a bill to extend and 
reform the Trade Adjustment Assist- 
ance Program. 

This is the same proposal which we 
proposed and which passed the Senate 
and the House several times in the 
99th Congress as part of the budget 
reconciliation process. It is a bill that 
has received overwhelming bipartisan 
support on Capitol Hill, passing the 
Finance Committee in September 1985 
without objection and accepted by the 
House Ways and Means Committee in 
the budget reconciliation discussions. 

The essential point of all this sup- 
port is that in this Congress there is 
very broad recognition of the impor- 
tance of the Trade Adjustment Assist- 
ance Program—or put more directly— 
of the need to help workers who lose 
their jobs to imports. 

Why do Members, Republicans and 
Democrats alike, feel so strongly about 
helping workers hurt by trade? 

The answer to this question requires 
a broader look at what is happening in 
trade and trade policy today. 

In the 1970’s this country, and many 
others, experienced an “energy 


CONGRESSIONAL RECORD—SENATE 


shock.” In the 1980's we—and we 
alone—are experiencing a second 
shock, a “trade shock.” I say this not 
only because of the mind-boggling size 
of the global U.S. trade deficit and the 
fact that imports have hurt the full 
range of American industries from tex- 
tiles to semiconductors. I characterize 
the American trade situation as a 
“shock” because underlying these fig- 
ures is a profound anxiety about the 
unevenness of the international play- 
ing field for trade, what many call the 
erosion of the postwar international 
trading system. And if this weren’t bad 
enough, this is all taking place in a 
world economy characterized by rapid 
and constant change—the appearance 
of new products and services and rap- 
idly shifting comparative advantage. 

We need a comprehensive trade 
policy to confront the trade shock. A 
comprehensive trade policy would be 
aimed at opening foreign markets to 
U.S. products, assuring fair competi- 
tion in the U.S. market, improving 
U.S. competitiveness, and helping 
those hurt by trade. It is this latter 
point that the bill we are introducing 
today addresses. 

Some may say that the U.S. trade 
deficit is finally going down, so there 
is no need to take special Government 
action now. The November trade sta- 
tistics, which show an increase in the 
deficit, however, call the assumption 
that the trade deficit is going down 
into question. But even if the deficit is 
going down, it is expected to remain 
quite high for the next couple of 
years. The need for effective Govern- 
ment assistance for workers hurt by 
trade remains very compelling. 

In fact, the Trade Adjustment As- 
sistance Program was established in 
1962 because it has long been recog- 
nized that even when there is a favor- 
able balance of trade there will be 
losers, individuals whose jobs will be 
lost to import competition. With an 
unfavorable balance of trade, the 
number of losers multiplies. Today, 
the trade shock has driven this point 
home. 

As I mentioned earlier, in the 99th 
Congress I pressed for this kind of as- 
sistance and with the strong support 
of my colleagues we did save the Trade 
Adjustment Assistance Program by in- 
corporating an extension of the pro- 
gram and some improvements into the 
Consolidated Omnibus Budget Recon- 
ciliation Act (Public Law 99-272, April 
7, 1986). Our efforts assured that 
workers who lose their jobs to imports 
would continue to receive cash bene- 
fits to help them and their families. 
We restored these benefits as well to 
workers who had been abruptly cut-off 
from the program in December, 1985. 
We extended the program for 6 years 
and we began to turn the program into 
a real “adjustment” program by pro- 
viding for participation of workers in 
job search programs. 
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Enactment of these changes was 
clearly a victory. 

But it is critical to remember that 
broad Congressional support for TAA 
in the 99th Congress did not emerge 
because the basic TAA Program was so 
good. Actually, support for the basic 
TAA Program was severely flounder- 
ing at the beginning of that session. 

It was the TAA reforms which I in- 
troduced in January 1985, as a part of 
a comprehensive trade bill, (S. 234) 
and later that year with Senator Mor- 
NIHAN as a separate TAA proposal (S. 
1544) which I believe rallied deep sup- 
port for a continuation of the pro- 
gram. 

Unfortunately, the final Budget 
Reconciliation Act did not include 
these key reforms: One, the use of a 
small import fee to fund the program, 
two, provision of up to $4,000 for re- 
training each worker hurt by trade, 
three, the requirement that in most 
instances, workers be in training to re- 
ceive cash benefits and four, the pro- 
posal, particularly pressed by Senator 
BRADLEY, to expand the program to in- 
clude workers in independent firms. 
That is why it is necessary to reintro- 
duce today our TAA legislation as con- 
ferenced and that is why it is again 
necessary to make the case clear for 
the TAA Program. 

I believe there are two basic reasons 
for reforming trade adjustment assist- 
ance. 

First, as everyone knows, money is 
tight. Second, the program as current- 
ly structured has not achieved its prin- 
cipal purpose—adjustment by individ- 
uals and firms to import competition. 

The bill we are introducing today 
corrects each of these problems. 

A creative approach is proposed for 
funding the reformed program. A 
small fee—an adjustment fee—would 
be placed on imports to finance TAA. 
In effect, it would be a users fee for 
trade; those who benefit from trade 
would pay for the costs of trade. The 
bill puts a cap on this fee of 1 percent 
of the value of imports, but I would es- 
timate that it would cost only one- 
tenth of a percent to finance the pro- 
gram set up in the bill. 

The bill directs the President to 
obtain GATT approval as soon as pos- 
sible for countries to be able to impose 
such a small fee on trade to fund ad- 
justment programs. At the end of 2 
years, the fee is imposed in any case. 

Make no mistake, this is not a pro- 
posal for an import surcharge. The fee 
is small and the fee is capped by stat- 
ute. I got this idea from a similar pro- 
gram that has been in place in Hong 
Kong for some time. Everyone thinks 
of Hong Kong as a totally free port, 
but in fact, Hong Kong assesses a 
small fee—one-twentieth of 1 per- 
cent—on all imports and exports. In 
the case of Hong Kong the fee is used 
to finance trade promotion programs. 
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The adjustment fee would be a small 
cost to trading nations to keep trade 
open and expanding, and I think 
America’s traders are ready to pay it. 
The National Retail Merchants Asso- 
ciation endorsed this idea soon after I 
introduced it in January 1985 as part 
of S. 234. 

Internationally, the timing is also 
right. We are not the only country 
having trouble adjusting to new trade 
conditions and we are not the only 
country that is having budget prob- 
lems. Other nations would have a clear 
national interest in signing onto this 
proposal in the GATT and that is the 
key ingredient for a successful negoti- 
ation. 

But there is no point in placing a fee 
on trade to promote adjustment if the 
program in place is not designed to 
assure that objective. This is why this 
bill also includes a proposal for reform 
of the current program. 

The changes are few, but they are 
critical. The bill does not propose a 
complete revamping of the TAA Pro- 
gram. In fact, all benefits now avail- 
able to workers under TAA—addition- 
al unemployment compensation 
known as a “trade readjustment allow- 
ance,” job search and job relocation al- 
lowances—would continue, but there is 
a key new eligibility requirement and 
an important new benefit. 

The new eligibility requirement— 
any worker receiving benefits under 
the reformed program must be en- 
rolled in or have completed a retrain- 
ing program. 

The new benefit—to pay for this 
training, each worker would be given a 
$4,000 job retraining voucher redeem- 
able for training. Individuals would 
have a wide choice of training options: 
Programs under the Job Training 
Partnership Act, such as State train- 
ing programs and private programs ap- 
proved by the private industry coun- 
cils established by that act; programs 
approved by the Secretary of Labor as 
well as training by private firms. This 
last option—training by private 
firms—I believe, in particular, will 
open up many new opportunities. 

This legislation also removes an 
unfair anomaly in existing law which 
permits workers producing compo- 
nents parts or providing services in in- 
tegrated manufacturing companies to 
receive TAA benefits, but precludes 
certification of workers in independent 
companies providing the same compo- 
nents or services by contract. 

As far as the firms program is con- 
cerned, the bill would leave in place 
the Technical Assistance Program. 
This program has proved its useful- 
ness. For example, in House hearings 
on TAA, testimony on benefits of tech- 
nical assistance to the textile and foot- 
wear industries was submitted. The as- 
sistance is used not only for manage- 
ment and marketing advice, but also 
for research and development, for ex- 
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ample, for automated apparel equip- 
ment. Importantly, this money is also 
used to help firms prepare petitions 
for help under this statute. 

How much would this reformed pro- 
gram cost? Since TAA has already 
been extended in budget reconcilia- 
tion, there would be no additional out- 
lays until the program reforms come 
into effect. 

The program reforms do not come 
into effect until 1 year after the 
import fee is imposed. During that 
year money would begin to build up in 
a trust fund set up to finance the pro- 
gram. The funding would continue to 
come from general revenues for up to 
3 years depending on the timing of the 
GATT negotiations. 

When the program changes are in 
effect CBO estimates prepared for the 
99th Congress show that the cost of 
the program would be about $300 mil- 
lion a year. This $300 million would be 
entirely funded by revenues raised the 
previous year by the import fee. 

The U.S. trade situation is very diffi- 
cult. As a number of members have 
pointed out recently, this is a time for 
open minds, for unconventional pro- 
posals. 

Today more than ever our workers 
need meaningful help in the fact of 
the trade-related dislocation. Imports 
now compete with nearly the full 
range of U.S. production. The proposal 
in this bill for the first time offers 
these workers a total package of 
relief—unemployment compensation, 
job search and relocation help and sig- 
nificant financing and options for re- 
training. A complete package is not 
available under any other Federal pro- 
gram. 

And today more than ever the inter- 
national trading system—the GATT— 
needs to be brought back to life. Trade 
intellectuals in the OECD and else- 
where have for some time now decried 
the need for “positive adjustment poli- 
cies”—policies that facilitate the 
movement of people and resources 
from declining to growing industries— 
as the underlying problem dragging 
the trading system down. This propos- 
al for a GATT-sanctioned import fee 
to finance adjustment provides a new 
tool to promote positive adjustment by 
GATT members. 

I believe it offers, as well, a new tool 
for getting meaningful multilateral 
trade negotiations underway in the 
Uruguay round. It is traditional for 
nations to signal their seriousness 
about a new round of trade negotia- 
tions by taking a trade liberalizing 
action for example, lowering some tar- 
iffs. Agreement to the imposition of a 
small fee on imports would be an un- 
conventional, even ironic, way to 
signal a strong commitment to the 
new round. But this fee could very 
well be the catalyst for movement on 
the issue that is central to establishing 
a fair and effective international trad- 


January 6, 1987 


ing system and to the success of any 
new negotiations, a new multilateral 
agreement on safeguards—situations 
in which countries can legally enact 
temporary trade restrictions. In these 
times I think a GATT agreement on 
this adjustment fee would perhaps 
more than any other simple action 
signal a renewed worldwide commit- 
ment to make the trading system 
work. 

As you can see, I introduce this bill 
with great hopes. But I want to make 
it clear as well that I agree with the 
AFL-CIO comments on the Trade Ad- 
justment Assistance Program included 
in a letter to Congressman GIBBONS, 
the chairman of the Ways and Means 
Committee. 


The AFL-CIO does not view trade 
adjustment assistance as a substitute 
for a fair and effective trade policy. 
Nevertheless, the United States is 
faced with the tragic reality of devas- 
tated communities and wasted human 
resources due to imports. A Trade Ad- 
justment Assistance Program that in- 
cludes income support, training, and 
job search and relocation allowances is 
a first and necessary step to restoring 
and revitalizing the industrial strength 
of our country. 


This bill has broad support in the 
Congress. It is time to make it law. 

At this time, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 23 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ELIGIBILITY OF WORKERS AND FIRMS 
FOR TRADE ADJUSTMENT ASSIST- 
ANCE. 

(a) Workers.—Section 222 of the Trade 
Act of 1974 (19 U.S.C. 2272) is amended to 
read as follows: 

“SEC. 222. GROUP ELIGIBILITY REQUIREMENTS. 

“(a) The Secretary shall certify a group of 
workers (including workers in any agricul- 
tural firm or subdivision of an agricultural 
firm) as eligible to apply for adjustment as- 
sistance under this chapter if the Secretary 
determines that— 

“(1) a significant number or proportion of 
the workers in such workers’ firm or an ap- 
propriate subdivision of the firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

“(2) sales or production, or both, of such 
firm or subdivision have decreased absolute- 
ly, and 

(3) increases of imports of articles like or 
directly competitive with articles— 

“(A) which are produced by such workers’ 
firm or appropriate subdivision thereof, or 

(B) to which such workers’ firm, or ap- 
propriate subdivision thereof, provides es- 
sential parts or essential services, 
contributed importantly to such total or 
partial separation, or threat thereof, and to 
such decline in sales or production. 
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“(b) For purposes of subsection (a3), the 
term ‘contributed importantly’ means a 
cause which is important but not necessarily 
more important than any other cause.“ 

(b) Frrms.—Subsection (c) of section 251 
of the Trade Act of 1974 (19 U.S.C. 2341(c)) 
is amended to read as follows: 

(ee) The Secretary shall certify a firm 
(including any agricultural firm) as eligible 
to apply for adjustment assistance under 
this chapter if the Secretary determines— 

“(A) that a significant number or propor- 
tion of the workers in such firm have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated, 

“(B) that— 

“(i) sales or production, or both, of such 
firm have decreased absolutely, or 

(ii) sales or production, or both, of an ar- 
ticle that accounted for not less than 25 per- 
cent of the total production or sales of the 
firm during the 12-month period preceding 
the most recent 12-month period for which 
data are available have decreased absolute- 
ly, and 

“(C) increases of imports of articles like or 
directly competitive with articles— 

“(i) which are produced by such firm, or 

(ii) to which such firm provides essential 
parts or essential services, 
contributed importantly to such total or 
partial separation, or threat thereof, and to 
such decline in sales or production. 

(2) For purposes of paragraph (1)(C), the 
term ‘contributed importantly’ means a 
cause which is important but not necessarily 
more important than any other cause.“ 

SEC. 2, CASH ASSISTANCE FOR WORKERS. 

(a) Participation in Training Program Re- 
quired.— 

(1) Paragraph (5) of section 231(a) of the 
Trade Act of 1974 (19 U.S.C. 2291(a)(5)) is 
amended to read as follows: 

“(5) Such worker 

(A) is enrolled in a training program ap- 
proved by the Secretary under section 
236(a), 

“(B) has, after the date on which the 
worker became totally separated, or partial- 
ly separated, from the adversely affected 
employment, completed a training program 
approved by the Secretary under section 
236(a), or 

“(C) has received a written statement cer- 
tified under subsection (c) after the date de- 
scribed in subparagraph (B).“ 

(2) Subsection (b) of section 231 of the 
Trade Act of 1974 (19 U.S.C. 2291(b)) is 
amended to read as follows: (b) If the Sec- 
retary determines that— 

“(1) the adversely affected worker 

(A) has failed to begin participation in 
the training program the enrollment in 
which meets the requirement of subsection 
(a)(5), or 

“(B) has ceased to participate in such 
training program before completing such 
training program, and 

“(2) there is no justifiable cause for such 
failure or cessation, 


no trade adjustment allowance may be paid 
to the adversely affected worker under this 
part on or after the date of such determina- 
tion until the adversely affected worker 
begins or resumes participation in a training 
program approved under section 236(a).”. 

(3) Subsection (c) of section 231 of the 
Trade Act of 1974 (19 U.S.C. 2291(c)) is 
amended to read as follows: 

(ec) If the Secretary finds that it is not 
feasible or appropriate to approve a training 
program for a worker under section 236(a), 
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the Secretary shall submit to such worker a 
written statement certifying such finding. 

2) If a State or State agency has entered 
into an agreement with the Secretary under 
section 239 and the State or State agency 
finds that it is not feasible or appropriate to 
approve a training program for a worker 
pursuant to the requirements of section 
236(a), the State or State agency shall— 

(A) submit to such worker a written 
statement certifying such finding, and 

“(B) submit to the Secretary a written 
statement certifying such finding and the 
reasons for such finding. 

“(3) The Secretary shall submit to the Fi- 
nance Committee of the Senate and to the 
Ways and Means Committee of the House 
of Representatives an annual report on the 
number of workers who received certifica- 
tions under this subsection during the pre- 
ceding year.“ 

(4) Paragraph (3) of section 239(a) of the 
Trade Act of 1974 (19 U.S.C. 2311(aX3)) is 
amended to read as follows: 

(3) will make any certifications required 
under section 231(c)(2), and“. 

(b) WEEKLY AMOUNTS OF READJUSTMENT 
ALLOWANCEsS.—Section 232 of the Trade Act 
of 1974 (19 U.S.C, 2292) is amended by strik- 
ing out under section 231(c) or 236(c)” in 
subsection (c) and inserting in lieu thereof 
“under section 231(b)”. 

(c) LIMITATION.— 

(1) Paragraph (1) of section 233(a) of the 
Trade Act of 1974 (19 U.S.C, 2293(a)(1)) is 
amended by striking out 52“ and inserting 
in lieu thereof “78”. 

(2) Paragraph (3) of section 233(a) of the 
Trade Act of 1974 (19 U.S.C. 2293(a)(3)) is 
amended to read as follows: 

(3) If the adversely affected worker has 
received a written statement certified under 
section 231(c) after the date the worker 
became totally separated, or partially sepa- 
rated, from adversely affected employment, 
paragraph (1) shall be applied with respect 
to such worker by substituting 52 for 787.“ 

(3) Section 233 of the Trade Act of 1974 
(19 U.S.C. 2293) is amended— 

(A) by striking out subsection (b), and 

(B) by redesignating subsection (e) as sub- 
section (b). 

SEC. 3. JOB TRAINING FOR WORKERS. 

(a) APPROVAL REQUIRED; LIMITATION ON 
Costs.—Section 236 of the Trade Act of 
1974 (19 U.S.C. 2296) is amended. 

(1) by striking out “is available” in subsec- 
tion (aX1XD) and inserting in lieu thereof 
“is reasonably available”, 

(2) by striking out (to the extent appro- 
priated funds are available)” in the first 
sentence of subsection (al), 

(3) by inserting “directly or through a 
voucher system” after “by the Secretary” in 
the second sentence of subsection (a)(1), 

(4) by redesignating paragraphs (2), (3), 
and (4) of subsection (a) as paragraphs (3), 
(4), and (5), respectively, of subsection (a), 

(5) by inserting after paragraph (1) of sub- 
section (a) the following new paragraph: 

“(2MA) The aggregate amount of pay- 
ments that may be made under paragraph 
(1) for any worker shall not exceed $4,000 
for each partial separation or total separa- 
tion. 

“(B) The Secretary may issue more than 
one voucher under paragraph (1) to a 
worker with respect to any partial separa- 
tion or total separation, but the aggregate 
value of such vouchers shall not exceed the 
amount of the limitation imposed by sub- 
paragraph (A) with respect to such separa- 
tion.“, 

(6) by striking out subsection (c), and 
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(7) by redesignating subsections (d), (e), 
and (f) as subsections (c), (d), and (e), re- 
spectively. 

(b) AGREEMENTS Wrrn THE STATEs.—Sub- 
section (f) of section 239 of the Trade Act of 
1974 (19 U.S.C. 2311(f)) is amended to read 
as follows: 

„) Each cooperating State agency shall, 
in carrying out subsection (a)(2)— 

“(1) advise each adversely affected worker 
to apply for training under section 236(a) at 
the time the worker makes application for 
trade readjustment allowances, and 

(2) as soon as practicable, interview the 
adversely affected worker regarding suitable 
training opportunities available to the 
worker under section 236 and review such 
opportunities with the worker.“ 

SEC. 4. TERMINATION OF TRADE ADJUSTMENT AS- 
SISTANCE. 

Subsection (b) of section 285 of the Trade 
Act of 1974 (19 U.S.C. 2271, preceding note) 
is amended to read as follows: 

„b) No assistance, vouchers, allowances, 
or other payments may be provided under 
chapter 2, no technical assistance may be 
provided under chapter 3, and no duty shall 
be imposed under section 287, after Septem- 
ber 30, 1991.”. 


SEC. 5. OE OF TRADE ADJUSTMENT ASSIST- 
(a) AUTHORIZATION OF APPROPRIATIONS.— 
(1) Section 245 of the Trade Act of 1974 

(19 U.S.C. 2317) is amended by striking out 

“1989, 1990, and 1991” and inserting in lieu 

thereof ‘‘and 1989”. 

(2) Subsection (b) of section 256 of the 
Trade Act of 1974 (19 U.S.C. 2346(b)) is 
amended by striking out “1989, 1990, and 
1991” and inserting in lieu thereof “and 
1989”. 

(b) ESTABLISHMENT OF TRUST FuND.—Chap- 
ter 5 of title II of the Trade Act of 1974 (19 
U.S.C. 2391, et seq.) is amended by inserting 
after section 285 the following new section: 
“SEC. 286. pono g cad ASSISTANCE TRUST 

“(a) There is hereby established within 
the Treasury of the United States a trust 
fund to be known as the Trade Adjustment 
Assistance Trust Fund (hereinafter in this 
section referred to as the “Trust Fund’), con- 
sisting of such amounts as may be trans- 
ferred or credited to the Trust Fund as pro- 
vided in this section or otherwise appropri- 
ated to the Trust Fund. 

“(bX 1) The Secretary of the Treasury 
shall transfer to the Trust Fund out of the 
general fund of the Treasury of the United 
States amounts determined by the Secre- 
tary of the Treasury to be equivalent to the 
amounts received into such general fund 
that are attributable to the duty imposed by 
section 287. 

“(2) The amounts which are required to 
be transferred under paragraph (1) shall be 
transferred at least quarterly from the gen- 
eral fund of the Treasury of the United 
States to the Trust Fund on the basis of es- 
timates made by the Secretary of the Treas- 
ury of the amounts referred to in paragraph 
(1) that are received into the Treasury. 
Proper adjustments shall be made in the 
amounts subsequently transferred to the 
extent prior estimates were in excess of, or 
less than, the amounts required to be trans- 
ferred. 

(ee) The Secretary of the Treasury 
shall be the trustee of the Trust Fund, and 
shall submit an annual report to the Com- 
mittee on Finance of the Senate and the 
Committee on Ways and Means of the 
House of Representatives on the financial 
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condition and the results of the operations 
of the Trust Fund during the fiscal year 
preceding the fiscal year in which such 
report is submitted and on the expected 
condition and operations of the Trust Fund 
during the fiscal year in which such report 
is submitted and the 5 fiscal years succeed- 
ing such fiscal year. Such report shall be 
printed as a House document of the session 
of the Congress to which the report is made. 

“(2M A) The Secretary of the Treasury 
shall invest such portion of the Trust Fund 
as is not, in his judgment, required to meet 
current withdrawals. Such investments may 
be made only in interest-bearing obligations 
of the United States. For such purpose, 
such obligations may be acquired— 

i) on original issue at the issue price, or 

“di) by purchase of outstanding obliga- 
tions at the market price. 

“(B) Any obligation acquired by the Trust 
Fund may be sold by the Secretary of the 
Treasury at the market price. 

“(C) The interest on, and the proceeds 
from the sale or redemption of, any obliga- 
tions held in the Trust Fund shall be cred- 
ited to and form a part of the Trust Fund. 

„d) Amounts in the Trust Fund shall 
only be available— 

(J) for the payment of drawbacks and re- 
funds of the duty imposed by section 287 
that allowable under any other provision of 
Federal law, and 

“(2) to the extent and in such amounts as 
may be provided by appropriation Acts, for 
making expenditures to carry out the provi- 
sions of chapters 2 and 3. 


None of the amounts in the Trust Fund 
shall be available for the payment of loans 
guaranteed under chapter 3 or for any other 
expenses relating to financial assistance 
provided under chapter 3.”. 

(c) CONFORMING AMENDMENTS.—The table 
of contents for the Trade Act of 1974 is 
amended by inserting, after the item relat- 
ing to section 285, the following new items: 


“Sec. 286. Trade Adjustment Trust Fund. 

“Sec. 287. Imposition of additional duty.“ 

SEC. 6. IMPOSITION OF SMALL UNIFORM DUTY ON 
ALL IMPORTS. 

(a) NEGOTIATIONS.— 

(1) The President shall undertake negotia- 
tions necessary to achieve changes in the 
General Agreement on Tariffs and Trade 
that would allow any country to impose a 
small uniform duty on all imports to such 
country for the purpose of using the reve- 
nue from such duty to fund any program 
which assists adjustment to import competi- 
tion. 

(2) On the date that is 6 months after the 
date of enactment of this Act, the President 
shall submit to the Congress a report on the 
progress of negotiations conducted under 
paragraph (1). 

(3) On the first day after the date of en- 
actment of this Act on which the General 
Agreement on Tariffs and Trade allows any 
country to impose a duty described in para- 
graph (1), the President shall submit to the 
Congress a written statement certifying 
that the General Agreement on Tariffs and 
Trade allows such a duty. 

(b) IMPOSITION oF Duty.—Chapter 5 of 
title II of the Trade Act of 1974 (19 U.S.C. 
2391, et seq.), as amended by the preceding 
section of this Act, is further amended by 
adding at the end thereof the following new 
section; 

“SEC, 287. IMPOSITION OF ADDITIONAL DUTY. 

(a) In addition to any other duty imposed 
by law, there is hereby imposed a duty on 
all articles entered, or withdrawn from 
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warehouse, for consumption in the customs 
territory of the United States. 

(bei) The rate of the duty imposed by 
subsection (a) shall be a uniform ad valorem 
rate proclaimed by the President at least 30 
days prior to the date such rate takes effect 
which is equal to the lesser of— 

(A) 1 percent, or 

“(B) a percentage that is sufficient to pro- 
vide the funding necessary to carry out the 
provisions of chapters 2 and 3. 

(e!) Except as otherwise provided in 
this subsection, duty-free treatment provid- 
ed with respect to any article under any 
other provision of law shall not prevent the 
imposition of duty with respect to such arti- 
cle by subsection (a). 

“(2) No duty shall be imposed by subsec- 
tion (a) with respect to— 

“(A) any article (other than an article pro- 
vided for in item 870.40, 870.45, 870.50, 
870.55, or 870.60 of the Tariff Schedules of 
the United States) that is treated as duty 
free under schedule 8 of the Tariff Sched- 
ules of the United States, or 

“(B) any article which has a value of less 
than $1,000.”. 

SEC, 7. TAXATION OF TRADE READJUSTMENT AS- 
SISTANCE. 

Section 85(c) of the Internal Revenue 
Code of 1954 is amended by inserting “, but 
not including payments of training costs, or 
training vouchers, provided under section 
236 of the Trade Act of 1974 (19 U.S.C. 
2296)" after “nature of unemployment com- 
pensation”. 

SEC. 8. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro- 
vided by this section, the amendments made 
by this Act shall take effect on the earlier 
of— 

(1) the date that is 3 years after the date 
of enactment of this Act, or 

(2) the date that is 1 year after the date 
that is 30 days after the date on which the 
President submits to the Congress the writ- 
ten statement described in section 6(a)(3). 

(b) ADDITIONAL DUTY AND TRUST FuND.— 

(1) The amendment made by section 6(b) 
shall apply to any article entered, or with- 
drawn from warehouse, for consumption 
after the earlier of— 

(A) the date that is 2 years after the date 
of enactment of this Act, or 

(B) the date that is 30 days after the date 
on which the President submits to the Con- 
gress the written statement described in sec- 
tion 6(a)(3). 

(2) The amendments made by subsections 
(b) and (o) of section 5 shall take effect on 
the earlier of 

(A) the date that is 2 years after the date 
of enactment of this Act, or 

(B) the date that is 30 days after the date 
on which the President submits to the Con- 
gress the written statement described in sec- 
tion 6(a)(3). 

(c) Necotrations.—The provisions of sec- 
tion 6(a) shall take effect on the date of en- 
actment of this Act. 

(d) Income Tax AMENDMENT.—The amend- 
ment made by section 7 shall apply to tax- 
able years ending on or after the earlier of— 

(1) the date that is 3 years after the date 
of enactment of this Act, or 

(2) the date that is described in subsection 
(a)(2) of this section. 


Mr. MOYNIHAN. Mr. President, 
today I rise to introduce legislation to 
extend the Trade Adjustment Assist- 
ance [TAA] Program, reform the pro- 
gram to emphasize worker retraining, 
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and fund the revised TAA Program 
with a small fee on imports. 

The TAA Program is the only Feder- 
al program specifically intended to 
assist workers who lose their jobs to 
imports. All told, since 1981, more 
than 3.4 million job opportunities 
have been lost to foreign imports. In 
the last decade TAA has provided ex- 
tended unemployment and job retrain- 
ing benefits to 1.5 million workers, in- 
cluding 114,000 in New York. 

The bill I introduce today with Sen- 
ator RorH contains the same provi- 
sions that were passed by both Houses 
of Congress twice in the fall of 1985, 
but which failed to be enacted at that 
time. Permit me to explain. 

Our bill is essentially the same as 
legislation introduced on July 31, 1985 
(S. 1544) and which was cosponsored 
by 10 members of the Finance Com- 
mittee, unanimously passed the com- 
mittee as an amendment in September 
1985 as part of the fiscal year 1986 
budget reconciliation bill, and was in- 
cluded in the final reconciliation bill 
that passed the Senate in November. 
In July, the House had included a 4- 
year extension of the TAA Program in 
its Budget Reconciliation Act. 

During the subsequent conference, 
the House agreed to the Senate's pro- 
visions—with some minor changes—to 
reform and extend the program for 6 
years. However, the House and Senate 
could not resolve all their differences 
on other reconciliation issues. And al- 
though each House twice passed rec- 
onciliation bills including TAA provi- 
sions, Congress did not send reconcilia- 
tion legislation to the President during 
the 1st session of the 99th Congress. 

When Congress resumed consider- 
ation of the bills in February 1986, the 
administration threatened to veto any 
bill that included the provision fund- 
ing the TAA Program through the 
import fee. Since the fee was an inte- 
gral part of the program’s reform, 
Congress instead agreed to include a 
simple 6-year extension of the existing 
program—as I had proposed on the Ist 
day of the 99th Congress in S. 23—as 
part of the Consolidated Omnibus 
Reconciliation Act of 1985—Public 
Law 99-272. 

We are reintroducing this legislation 
today because the need to reform and 
establish a secure source of funding 
for the TAA Program is more urgent 
than ever. The most recent monthly 
trade statistics show a November mer- 
chandise trade deficit of $19.2 billion— 
the worst ever. In 1986, the trade defi- 
cit will exceed $170 billion: more than 
quadruple the deficit in 1980. Since 
the administration took office, the cu- 
mulative trade deficit is approximately 
$600 billion. 

Assisting workers to adjust in the 
face of this tidal wave of imports is 
the least we can do. I have always ap- 
preciated the benefits of an open trad- 
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ing system, but we must assist our 
workers in the pain of transition if we 
expect their support in preserving 
open markets. 

Our legislation would provide $4,000 
tax-free vouchers for retraining, give 
workers a wider choice of training pro- 
grams, and expand eligibility for TAA 
to secondary workers—workers dislo- 
cated from independent firms that 
depend on supplying essential parts or 
service to firms that produce import 
impacted products. It would also re- 
quire a worker to agree to retraining 
in order to receive a trade adjustment 
allowance, unless the State agency and 
Secretary of Labor agree that no 
training program is reasonably avail- 
able or suitable for the displaced 
worker. 

Finally, this bill would fund the pro- 
gram through a small fee on imports 
of up to 1 percent, although we esti- 
mate that funding the program would 
probably only require a duty of 0.1 to 
0.25 percent. The President would be 
directed to obtain approval from the 
GATT members to impose this small 
duty, and he would be required to 
apply the duty as soon as the GATT 
approved it or after 2 years even with- 
out GATT approval. The resulting 
trust fund would be used to pay for 
TAA beginning in 3 years, and extend 
the current program until the revised 
program took effect—1 year after the 
fee is imposed. 

The TAA Program is essential in our 
increasingly global economy whereby 
comparative advantage dictates the 
growth and decline of national indus- 
tries. 

By empasizing working retraining, a 
reformed TAA Program would more 
effectively assist displaced workers in 
their transition to new growth indus- 
tries that require different skills. But 
workers who will have to be in retrain- 
ing, understandably desire a secure 
source of funding for the TAA Pro- 
gram. A small import duty would 
ensure that this vital program contin- 
ues to meet urgent needs. 

I have heard much criticism of the 
import fee, especially from the Presi- 
dent himself. But unlike the recently 
enacted 0.22 percent customs user fee 
which is to accure as general revenue, 
a TAA duty would be designated spe- 
cifically for the purpose of funding 
the TAA Program. This linkage be- 
tween imports and the workers that 
imports displace is an important 
aspect of this provision which distin- 
guishes it from other general revenue 
measures. It is only fair that those 
who benefit from our open trade 
policy share in the costs of that policy. 
A secure TAA Program could even 
benefit importers by blunting support 
for more restrictive—indeed protec- 
tionist—trade measures. 

I urge my colleagues to support this 
important legislation to extend and 
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reform the Government's vital role in 
the international system of trade. 


By Mr. MOYNIHAN: 

S. 24. A bill to amend title II of the 
Social Security Act to waive, for 5 
years, the 24-month waiting period for 
Medicare eligibility on the basis of a 
disability in the case of individuals 
with acquired immune deficiency syn- 
drome [AIDS], to require the Secre- 
tary of Health and Human Services to 
make grants to State and local govern- 
ments for the establishment of pro- 
grams to test blood to detect the pres- 
ence of antibodies to the human T-cell 
lymphotropohic virus and to make 
grants to eligible State and local gov- 
ernments to support projects for edu- 
cation and information dissemination 
concerning acquired immune deficien- 
cy syndrome, and for other purposes; 
to the Committee on Finance. 

COMPREHENSIVE AIDS LEGISLATION 

Mr. MOYNIHAN. Mr. President, I 
rise today to introduce legislation that 
contributes to the battle against one 
of the worst health crises our Nation 
has ever faced—acquired immune defi- 
ciency syndrome, more commonly 
known as AIDS. The current adminis- 
tration, Congress and concerned 
health groups across the country have 
made it clear that the fight against 
AIDS is urgent and regrettably, only 
beginning. 

AIDS poses a threat to all sectors of 
our society; men and women, homo- 
sexuals and heterosexuals, adults and 
children. For each of these groups, the 
number of those dying from the dis- 
ease is growing at a startling rate. Ac- 
cording to the Centers for Disease 
Control [CDC], as of December 31, 
1986, there have been 29,003 cases of 
full-blown AIDS reported in this coun- 
try and of those 29,003, 16,301 have 
died. Because of the danger to so 
many, Mr. President, I am offering 
comprehensive legislation that ad- 
dresses the needs of all these individ- 
uals. 

To begin with, we must assess our 
current Federal programs as to their 
effectiveness in handling the special 
needs of those stricken with AIDS. 
Part of the legislation I propose today 
will facilitate the availability of Medi- 
care coverage on the basis of a disabil- 
ity—under title II of the Social Securi- 
ty Act—for those affected with AIDS. 

Currently, there is a 24-month wait- 
ing period for disabled individuals 
before receiving Medicare benefits. 
This waiting period was established in 
order to ensure that only those who 
were truly disabled, enough so that 
they receive benefits for a full 2 years, 
would be eligible for additional health 
care coverage. 

The AIDS patient simply cannot 
wait 24 months to receive this cover- 
age. The average life expectancy of an 
AIDS patient, from the date of diagno- 
sis, is between 11.2 and 13 months. 
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Sadly enough, there is no hope that 
AIDS patients will overcome their dis- 
ability, hence there is no reason to 
delay granting them Medicare cover- 
age. These individuals have worked 
and contributed to society—by remov- 
ing the current waiting period for 
Medicare coverage, we are simply 
giving AIDS patients the health care 
coverage they have earned and are in 
need of at once. 

It is not just the individual who suf- 
fers as a result of AIDS, society suf- 
fers as well. AIDS is not only costly in 
terms of treatment but also in terms 
of lost human potential. The majority 
of AIDS patients are between the ages 
of 30 to 39, a time in life which is 
often viewed as the most promising. 
Every time AIDS takes the life of one 
of these individuals, society is robbed 
of their valuable contributions. 

In order to avoid these losses, we 
must take steps to prevent the further 
spread of AIDS. This bill provides $20 
million to State and local governments 
for the establishment of blood testing 
programs to detect the presence of 
antibodies to the HTLV-III virus. The 
purpose of these programs is to inform 
those who might be carrying the virus 
that they have it so that they can take 
active measures against spreading it. 

Normally, these tests are used for 
screening blood in blood banks and 
hospitals. Alternative sites are neces- 
sary to provide the opportunity for 
confidential and voluntary testing 
while limiting the chance of infecting 
a community blood supply. Congress 
has already recognized the need for 
such sites by providing some funding 
for them. These have been successful 
programs, but still more are needed in 
certain parts of the country. In order 
to increase the number of sites, and 
maintain the programs operating now, 
additional funding is necessary. 

Importantly, this legislation would 
provide confidentiality for those who 
receive this blood test. The great 
social stigma attached to having the 
AIDS virus is often unwarranted; the 
presence of the virus does not always 
lead to full-blown AIDS. Once infect- 
ed, there is only a 25- to 50-percent 
chance of contracting the disease. 
Without this guarantee of confiden- 
tiality, those who are in the most need 
will not come forward. We must recog- 
nize that only after those individuals 
that have developed antibodies to the 
HTLV-III virus are informed of their 
presence, can they take steps to mini- 
mize the risk of passing it on to others. 

In addition, this legislation provides 
funding for public information about 
AIDS. The Institute of Science and 
National Academy of Sciences recently 
recommended, in a report entitled 
“Confronting AIDS” that, “for at least 
the next several years, the most effec- 
tive measure for reducing the spread 
of HIV infection is education of the 
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public.” This legislation authorizes $75 
million toward that effort by making 
grants available to State and local gov- 
ernments for education and informa- 
tion dissemination projects concerning 
the prevention and treatment of 
AIDS. 


Altering the course of the epidemic 
demands that those in high risk 
groups be informed on ways to protect 
themselves and seek assistance. Public 
education can dispel dangerous mis- 
conceptions about AIDS—such as the 
idea that AIDS can be spread through 
casual contact, which it cannot—which 
lead to discrimination against those 
carrying the virus. Above all, those at 
risk of infection should be informed of 
those behaviors and practices that 
minimize the danger. 

Finally, this legislation directs the 
Secretary of Health and Human Serv- 
ices to conduct a survey on infants 
with AIDS. By 1991, it is estimated 
that a cumulative total of 3,000 new- 
born infants will have contracted 
AIDS. Already, hospitals in certain 
parts of the country have reported 
that as much as 15 percent of pediatric 
beds are already occupied by AIDS 
cases. The survey required by this leg- 
islation would determine the number 
of children living in hospital environ- 
ments and those who have been placed 
in foster care as well as recommenda- 
tions for improved care of those chil- 
dren stricken with AIDS who lack on- 
going parental care and support. 
Though it may be the most tragic of 
all AIDS cases, clearly a great deal is 
unknown concerning the proper care 
of these stricken infants. 

Mr. President, with no cure for this 
dread disease, we must care for those 
cruelly stricken, and take measures to 
assure others will not suffer. We do 
what simply must be done. 

I urge all my colleagues to support 
this necessary legislation in our fight 
against AIDS. I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 24 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1, 5-YEAR WAIVER OF 24-MONTH WAITING 
PERIOD FOR MEDICARE ELIGIBILITY 
FOR INDIVIDUALS WITH AIDS. 

(a) In GENERAL.—Section 226 of the Social 
Security Act (42 U.S.C. 426) is amended by 
redesignating subsection (h) as subsection 
(i) and by inserting after subsection (g) the 
following new subsection: 

“(hX1) Subject to paragraph (2), in the 
case of an individual who is medically deter- 
mined to have acquired immune deficiency 
syndrome (AIDS) and who files an applica- 
tion for hospital insurance benefits under 
part A of title XVIII pursuant to this sub- 
section, subsection (b) shall be applied ùs 
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(A) in paragraph (2)(A), and has for 24 
calendar months been entitled to,’ were de- 
leted; 

„B) in paragraph (2)(B), , and has been 
for not less than 24 months,’ were deleted; 

(C) in paragraph (2)(C)ii), „ including 
the requirement that he has been entitled 
to the specified benefits for 24 months,’ 
were deleted; 

“(D) in the matter in the first sentence 
following subparagraph (C), ‘first month’ 
were substituted for ‘twenty-fifth month’; 
and 

(E) in the second sentence, 
fourth’ were deleted. 

“(2) Paragraph (1) shall not result in an 
individual becoming entitled to hospital in- 
surance benefits under part A of title XVIII 
for any month before the first month in 
which the individual both— 

“(A) is medically determined to have ac- 
quired immune deficiency syndrome, and 

“(B) has filed an application under para- 
graph (1). 

“(3) For purposes of this subsection, an in- 
dividual will be presumed to have acquired 
immune deficiency syndrome (AIDS) if the 
individual has been diagnosed, in accord- 
ance with standards established by the Sec- 
retary after consultation with the Director 
of the Centers for Disease Control, as 
having such disease.“. 

(b) EFFECTIVE DATE AND 5-YEAR SUNSET.— 
The amendments made by subsection (a) 
shall take effect on the first day of the first 
month that begins more than 45 days after 
the date of the enactment of this Act and 
shall apply to services furnished during the 
five-year period beginning on that first day. 
SEC. 2. ESTABLISHMENT OF GRANT PROGRAM. 

Part B of title III of the Public Health 
Service Act is amended by inserting after 
section 314 the following new sections: 


“GRANTS FOR PROGRAMS TO TEST BLOOD FOR THE 
PRESENCE OF ANTIBODIES TO THE HTLV-III 
VIRUS 


“Sec. 315. (a) The Secretary shall make 
grants to State and local governments to es- 
tablish programs to test blood to detect the 
presence of antibodies to the human T-cell 
lymphotrophic virus (hereinafter referred 
to as the HTLV-III virus’). Programs sup- 
ported with grants under this section shall— 

“(1) provide for the conduct of such tests 
at locations other than blood banks and 
other sites where blood and plasma are col- 
lected for use for medical transfusions; 

(2) provide for the conduct of such tests 
with a method of testing blood for the pres- 
ence of antibodies to the HTLV-III virus 
which has been certified by the Secretary; 

“(3) provide for the conduct of such tests 
without charge to any individual requesting 
such tests; and 

“(4) provide referral services for any such 
individual to— 

(A) community agencies and health care 
providers qualified to evaluate the results of 
such a test; and 

(B) counseling services for such individ- 
uals, including mental health, financial, and 
legal services. 

„b) Any grant received by a State or local 
government under this section may be used 
by such government to— 

“(1) conduct the blood tests referred to in 
this section directly or through grants to, or 
contracts with, public or private hospitals, 
clinics, or health care organizations; 

“(2) purchase appropriate materials and 
kits for the conduct of such tests; 

“(3) provide training for personnel who 
will conduct such tests; 
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(4) pay the costs of hiring and compen- 
sating personnel to conduct such tests; 

“(5) process the results of such tests; and 

“(6) carry out such other activities relat- 
ing to the conduct of such tests as the Sec- 
retary may permit by regulation. 

“(c) No grant may be made to a State or 
local government under this section unless 
an application therefor is submitted to the 
Secretary. Each such application shall con- 

“(1) a description of the populations or 
geographical areas which will be tested; and 

“(2) such other information as the Secre- 
tary may by regulation prescribe. 

“(d) No individual who conducts a blood 
test supported by a grant under this section 
may disclose, or may be compelled to dis- 
close, the identity or any identifying charac- 
teristics of any individual who has been a 
subject of such a test unless authorized by 
an appropriate order of a court of compe- 
tent jurisdiction to disclose such identity or 
characteristics. Such an order may only be 
granted after application showing that a 
clear and imminent danger to the public 
safety will result if such identity or charac- 
teristics are not disclosed. An individual who 
has been such a subject shall be afforded a 
reasonable opportunity to participate in, or 
object to, the application. In assessing such 
an application, the court shall weigh the 
public interest and the need for disclosure 
of the identity or identifying characteristics 
of such individual against the injury to such 
individual that will result from such disclo- 
sure. Upon granting of such an order, the 
court shall impose appropriate safeguards 
against unauthorized disclosure of such in- 
dividual’s identity or identifying character- 
istics. 

“(e)(1) No part of a grant made under this 
section may be used to supplant State or 
local funds that would be available to such 
State or local government to carry out the 
testing program supported under this sec- 
tion in the absence of such grant. 

“(2) Not more than 5 percent of a grant 
under this section may be used for costs in- 
curred to administer such grant. 

“(f) The total amount of a grant under 
this section shall be obligated by a State or 
local government not later than 2 years 
after such grant is received by such govern- 
ment. Any part of such grant which is not 
obligated within such 2-year period shall be 
repaid to the Secretary by the State or local 
government immediately after the expira- 
tion of such 2-year period. 

“(gX1) Each State or local government 
which receives a grant under this section 
shall keep such records as the Secretary 
may require by regulation to facilitate an 
effective audit. 

“(2) The Secretary and the Comptroller 
General of the United States shall have 
access, for the purpose of audit and exami- 
nation, to any books, documents, and 
records of each State or local government 
which receives a grant under this section, if, 
in the opinion of the Secretary or the 
Comptroller General, such books, docu- 
ments, and records are related to the receipt 
or use of any such grant. 

“(3) No books, documents, or records kept 
under the provisions of this section may be 
used— 

(A) to initiate or substantiate any crimi- 
nal charges against an individual who has 
been the subject of a test supported with a 
grant under this section; or 

“(B) to conduct any investigation with re- 
spect to such an individual; or 
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“(C) as evidence in any civil action or pro- 
ceeding against such an individual. 

ch) Within 30 days after the end of each 
fiscal year, each State or local government 
which receives a grant under this section 
shall prepare and transmit a report to the 
Secretary which describes the activities con- 
ducted by the State or local government 
with such grant. Within 90 days after the 
end of each fiscal year, the Secretary shall 
prepare and transmit a report to the Con- 
gress which summarizes the reports pre- 
pared by State or local governments under 
the preceding sentence and which contains 
such recommendations and additional infor- 
mation as the Secretary considers appropri- 
ate. 

) To carry out this section, there are au- 
thorized to be appropriated $20,000,000 for 
fiscal year 1988, and such sums as may be 
necessary for each of the fiscal years 1989 
and 1990.”. 

“GRANTS FOR EDUCATION AND INFORMATION 
PROJECTS CONCERNING ACQUIRED IMMUNE DE- 
FICIENCY SYNDROME 
“Sec. 315A. (a)(1) The Secretary shall 

make grants to eligible State and local gov- 

ernments to support— 

“(A) projects of education and informa- 
tion dissemination concerning acquired 
immune deficiency syndrome and the pre- 
vention and treatment of such syndrome; 
and 

“(B) projects to facilitate the transfer and 
communication of information concerning 
acquired immune deficiency syndrome 
among agencies of State and local govern- 
ments. 

“(2) A State or local government which re- 
ceives a grant to support a project described 
in paragraph (1) may carry out such project 
through grants to community organizations 
or local chapters of national organizations 
concerned with acquired immune deficiency 
syndrome. 

“(b) For purposes of this section, the term 
‘eligible State or local government’ means a 
State or local government to which, during 
the six month period immediately preceding 
the date on which an application under this 
section is made, a number of cases of ac- 
quired immune deficiency syndrome has 
been reported which exceeds by 20 percent 
the number of such cases reported to such 
government during the preceding six month 
period. 

“(c) No grant may be made to a State or 
local government under this section unless 
an application therefor is submitted to the 
Secretary. Each such application shall con- 
tain— 

(J) a description of the project to be con- 
ducted with the grant; and 

“(2) such other information as the Secre- 
tary may by regulation prescribe. 

„d) No individual who carries out a 
project supported by a grant under this sec- 
tion may disclose, or may be compelled to 
disclose, the identity or identifying charac- 
teristics of any individual who receives serv- 
ices from such project unless the individual 
who receives such services consents to such 
disclosure or the individual carrying out 
such project is authorized by an appropriate 
order of a court of competent jurisdiction to 
disclose such identity or characteristics. 
Such an order may only be granted after ap- 
plication showing that a clear and imminent 
danger to the public safety will result if 
such identity or characteristics are not dis- 
closed. An individual who has received serv- 
ices from such a project shall be afforded a 
reasonable opportunity to participate in, or 
object to, the application. In assessing such 
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an application, the court shall weigh the 
public interest and the need for disclosure 
of the identity or identifying characteristics 
of such individual against the injury to such 
individual that will result from such disclo- 
sure. Upon granting of such an order, the 
court shall impose appropriate safeguards 
against unauthorized disclosure of such in- 
dividual's identity or identifying character- 
istics. 

“ceX1) No part of a grant made under this 
section may be used to supplant State or 
local funds that would be available to such 
State or local government to carry out the 
project supported under this section in the 
absence of such grant. 

“(2) Not more than 5 percent of a grant 
under this section may be used for costs in- 
curred to administer the project supported 
with such grant. 

(3) The Federal share of the costs of any 
project supported under this section shall 
be 100 percent. 

() The total amount of a grant under 
this section shall be obligated by a State or 
local government not later than 2 years 
after such grant is received by such govern- 
ment. Any part of such grant which is not 
obligated within such 2-year period shall be 
repaid to the Secretary by the State or local 
government immediately after the expira- 
tion of such 2-year period. 

“(g\1) Each State or local government 
which receives a grant under this section 
shall keep such records as the Secretary 
may require by regulation to facilitate an 
effective audit. 

“(2) The Secretary and the Comptroller 
General of the United States shall have 
access, for the purpose of audit and exami- 
nation, to any books, documents, and 
records of each State or local government 
which receives a grant under this section, if, 
in the opinion of the Secretary or the 
Comptroller General, such books, docu- 
ments, and records are related to the receipt 
or use of any such grant, 

“(3) No books, documents, or records kept 
under the provisions of this section may be 
used. 


„) to initiate or substantiate any crimi- 
nal charges against an individual who re- 
ceives services from a project supported 
with a grant under this section; or 

B) to conduct any investigation with re- 
spect to such an individual; or 

“(C) as evidence in any civil action or pro- 
ceeding against such an individual. 

ch) Within 30 days after the end of each 
fiscal year, each State or local government 
which receives a grant under this section 
shall prepare and transmit a report to the 
Secretary which describes the activities con- 
ducted by the State or local government 
with such grant. Within 90 days after the 
end of each fiscal year, the Secretary shall 
prepare and transmit a report to the Con- 
gress which summarizes the reports pre- 
pared by State or local governments under 
the preceding sentence and which contains 
such recommendations and additional infor- 
mation as the Secretary considers appropri- 
ate. 

“(i) To carry out this section, there are au- 
thorized to be appropriated $75,000,000 for 
fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989 
and 1990.”. 

SEC. 3. SURVEY ON CHILDREN WITH ACQUIRED 
IMMUNE DEFICIENCY SYNDROME. 

The Secretary of Health and Human Serv- 
ices shall conduct, or shall provide for the 
conduct of, a survey to determine— 
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(1) the total number of children in the 
United States with acquired immune defi- 
ciency syndrome who have been abandoned 
by their parents and are living in hospital 
environments; 

(2) the total number of children in the 
United States with acquired immune defi- 
ciency syndrome who have been placed in 
foster care; 

(3) the problems encountered by social 
service agencies in placing children with ac- 
quired immune deficiency syndrome in 
foster care; and 

(4) recommendations for improving the 
care of children with acquired immune defi- 
ciency syndrome who lack ongoing parental 
involvement and support. 


By Mr. MOYNIHAN: 

S. 25. A bill to amend chapter 44 of 
title 18, United States Code, to prohib- 
it the manufacture, transfer, or impor- 
tation of .25 caliber and .32 caliber am- 
munition; to the Committee on the Ju- 
diciary. 


VIOLENT CRIME PREVENTION ACT 

èe Mr. MOYNIHAN. Mr. President, 
“Children Killing Children” the head- 
line reads. The Washington Post tells 
the story of an 11-year-old boy killed 
with a handgun for want of a $20 
shirt. “Check in” (hand over) the 
young shootist said. 

The Nation’s sixth largest city has a 
population of 1.1 million and a gun 
supply of 1.5 million. That is over one 
gun per man, per woman, and per 
child. Reporter Bill McAllister tells us, 
“handguns are considered by many to 
be an essential household appliance 
and the diploma of manhood on the 
streets.” The result: 479 fatal shoot- 
ings in Detroit during the first 11 
months of 1986, 38 of the shootings, 
children under 17 killed with hand- 
guns. Detroit leads the Nation in mur- 
ders, but they are not alone. 

On November 19, 1986, Larry Davis, 
wanted for five drug-related murders 
in New York City shot his way 
through a police cordon. Six officers 
were wounded. Davis had with him an 
arsenal of crime: shotgun, .45 auto- 
matic pistol, and .32-caliber revolver. 

I have supported handgun control, 
and will continue to do so. But, to 
date, it has not been allowed to work. 
Therefore, a proposition: if we cannot 
do something about those 60 million 
handguns out there, let us do some- 
thing about the ammunition they 
shoot. A handgun is of no use without 
bullets. While we have a two-century 
supply of handguns, we have a mere 4- 
year supply of ammunition. Defang 
the cobra. Impossible? No. We just did 
it with armor-piercing cop killer bul- 
lets. 

On October 16, 1986, the next to last 
day of the 99th Congress, I introduced 
S. 2929, the Violent Crime Prevention 
Act, prohibiting the manufacture, 
import, and sale of .25 and .32 caliber 
ammunition. I do so again today. 

These are murderous rounds; rounds 
for small concealable guns; cop killer 
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rounds. Two examples: In 1981, Cox 
Newspapers did a survey of 14,268 
crime guns seized by police in 18 met- 
ropolitan areas during the first 9 
months of 1979. Cox found that of the 
15 most popular crime guns, 4 were of 
.25 or .32 caliber. 

More to the point, of handguns fired 
at New York City police officers, 1975- 
85, one-quarter were .25 or .32 caliber. 
These are the choice weapons of crimi- 
nals. They are not the choice weapons 
of hunters or marksmen. So let’s get 
on with it. I do not propose to do away 
with all guns or all ammunition, only 
those which are obviously the crimi- 
nal’s choice. 

Would this end the problem, the 
awful problem of handgun killings? 
No. It would reduce it. It would take 
one weapon out of the hands of a 
Larry Davis. And it might just save 
the lives of a few children who are not 
yet ready to check in. 

Mr. President, I ask unanimous con- 
sent that the text of the bill, as well as 
an article appearing in the Washing- 
ton Post on December 4, 1986, be 
printed in the Recorp at this point. 

There being no objection, the bill 
and article was ordered to be printed 
in the Rrcorp, as follows: 

[From the Washington Post, Dec. 4, 1986] 

CHILDREN KILLING CHILDREN 
(By Bill McAllister) 

Detroit, Dec. 3.—Jeffrey Hilson, 11, was 
wearing the new, dark purple silk shirt—the 
one he had begged his mother to buy—when 
he and a friend were confronted by two 
teen-age boys. 

A 14-year-old flashed a small, .38-cal. re- 
volver and, in the lingo of Detroit's streets, 
demanded that Jeffrey check in’—hand 
over—the $20 shirt. 

Jeffrey and his companion raised their 
hands, but Jeffrey, who had just entered 
the 6th grade, never had a chance to remove 
the shirt. His would-be robber fired a single 
pe into his upper abdomen and dashed 
off. 

Two hours and 49 minutes later, Jeffrey 
Hilson died on an operating table, one of 38 
Detroit residents under 17 to be killed this 
year with handguns. 

Those deaths and the handgun shootings 
of 333 other children here have stirred a 
sharp, racially tinged debate that has placed 
popular and powerful Mayor Coleman A. 
Young on the defensive. 

“Our children are killing our children,” 
said Elnora Arrington, whose 19-year-old 
son, Keith, was killed this summer by a high 
school classmate who pulled a .25-cal. silver 
pistol from a belt and shot him four times. 

Arrington and others charge that these 
killings—part of what the Federal Bureau of 
Investigation says is the highest murder 
rate in the nation—could be stopped, or at 
least slowed, if Young would act. He has 
not, and his critics allege that Young, who 
runs City Hall with an iron hand and an 
acerbic tongue, has only inflamed the issue. 

Asked recently on Canadian television 
what he thought of a proposed handgun 
freeze for the city, Young snapped: 

I'll be damned if I'm going to collect guns 
in the city of Detroit while we're surround- 
ed by hostile suburbs and the whole rest of 
the state who have guns and where you 
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have vigilantes or practicing Ku Klux Klan 
in the wilderness with automatic weapons.” 

The mayor's characteristically blunt state- 
ment not only infuriated many suburban 
residents, but it put Young, long regarded as 
one of the nation’s most successful big-city 
mayors, at odds with the city’s chief pros- 
ecutor, its two daily newspapers, gun-con- 
trol advocates and many of his fellow big- 
city mayors. 

Most of the nation’s large cities have 
lower handgun crime rates, and many have 
chief executives, such as Washington's 
Marion Barry and New York’s Edward I. 
Koch, who long have championed tough 
gun laws. 

No one here disputes that Detroit—the 
nation’s sixth-largest city, with 1.1 million 
residents—is a tough town. Police estimate 
that there are 1.5 million guns in private 
hands. 

FBI statistics show that Detroit’s murder 
rate last year was almost double that of its 
closest rival, Dallas, and that the use of 
handguns in murders was well ahead of the 
rates in other major cities. 

City officials point out that the overall 
crime rate here has dropped and that the 
number of murders peaked in 1974 at 714. 
They attribute the improvement to Young’s 
restoration of 1,000 laid-off officers to the 
police force. But the murder rate this year 
is running slightly ahead of 1985, and police 
specifically declined to discuss why so many 
children are being killed with handguns. 

The 479 fatal-shooting victims this year 
include five police officers, one of whom was 
killed the morning of Sept. 27, the mayor's 
proclaimed “No Crime Day.” The officer 
was shot by a gun owner who mistook him 
for a prowler. 

A bill narrowly passed by the City Council 
last week mandates a 60- to 90-day sentence 
for anyone using a handgun while commit- 
ting a misdemeanor, extending a state law 
that requires a two-year sentence for the 
use of a handgun in a felony. 

Facing mounting pressure from a vocal 
but small group of activists and a Monday 
deadline to act on the bill, Young indicated 
this week that he will not sign it, saying 
Michigan's jails are too crowded already. 
But he said he would announce by Christ- 
mas an anticrime package focusing on the 
problem of youths shooting each other. 

The only element of it to be made public 
so far is an increase in the police depart- 
ment’s gang squad. 

“He believes that even if you could take 
away every gun in the city, you would still 
have crime here,” said Young spokesman 
Bob Berg, who describes the 68-year-old 
mayor as a “no-nonsense, tough anticrime 
person.” 

Young's willingness to act could be deci- 
sive, said Neal Shine, senior managing 
editor of the Detroit Free Press, because 
“the only thing you have to understand 
about this city is that power absolutely and 
singularly rests in the hands of the mayor. 
If he decides to ignore an issue, he's got 
a constituency that won't call him on it. 

“The people here think so much of him 
that they'll avoid doing anything that 
smacks of divisiveness.” 

“Until Young indicated a willingness to 
address the issue, some people were furious 
that the city government appeared less con- 
cerned about the slaying of Detroit children 
than it did six years ago when Young dis- 
patched a ranking detective to Atlanta to 
help investigate the serial murders of chil- 
dren there. 

“Somehow, nobody in Detroit is alarmed,” 
said the Rev. Walter E.W. Skerritt, a Bap- 
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tist minister and head of a Young-appointed 
committee on youth. “There is a fear of 
something here. I don't know what it is. 
Maybe the people are waiting for their lead- 
ers.” 

“It is an incredible phenomenon,” said 
John O'Hair, the city’s Democratic prosecu- 
tor, who has broken with Young over the 
issue. “I don’t know what the answer is, but 
something has to be done. 

“The people in this city are poor,” said 
Sister Angela M. Hibbard, a Catholic nun 
who this week arranged a prayer vigil for 41 
children killed by handguns. It attracted 
only 100 people. “They don’t know how to 
do anything for themselves. They don’t 
know how to bitch and push, 

The mayor's opponents say his views are a 
throwback to an era when a predominantly 
white police force ran Detroit as if it were, 
in Berg's words, a white army of occupa- 
tion.” 

The city’s 1967 riots, which involved 43 
deaths and $500 million in property damage, 
marked the end of that era and, some say, 
provided Young with a mandate for political 
and social change unseen in many major 
cities. The glistening towers of the Renais- 
sance Center along the downtown water- 
front are a monument to Young’s political 
tenacity and economic influence. 

At night, however, Young's well-lit down- 
town may be the safest place in a city 
where, according to chief juvenile court 
prosecutor Ron Schigar, many young people 
grow up believing that “If it’s mine, it’s 
mine, and if it’s yours, it’s mine if I can get 
it.” 

It is a deadly attitude in a city where 
handguns are considered by many to be an 
essential household appliance and the diplo- 
ma of manhood on the streets. 

“People are not coming into the city from 
the suburbs and killing us,” said Charles 
Harper, a black psychologist who works 
with many juvenile criminals here. “We are 
killing ourselves.“ 

The mayor's comments on guns have 
fueled the impression, said Hibbard, that 
“he perceives the black community as a 
community that needs to be armed and 
wants to be armed. Like Reagan on Star 
Wars, no amount of reason will shake that 
belief.” 

“Detroit is like a large, southern country 
town in many ways,” said Skerritt, whose 
19-year-old daughter survived a gunshot 
head wound inflicted by another teen-ager 
last year. “There is a love affair with the 
handgun here.” 

Despite Michigan's tough gun laws, many 
residents say handguns are available for the 
asking on some street corners. Police said 
the 14-year-old who shot Jeffrey Hilson paid 
$20 for his gun—the same price as the shirt 
he wanted. Arrington said her son’s death so 
angered her that she went out on the street 
and 45 minutes later had purchased an Uzi 
automatic weapon for $45. 

Young has said he would support a na- 
tional law like the one in force across the 
narrow Detroit River in Windsor, Ontario, 
where handguns are outlawed—even for De- 
troit police officers accompanying Young on 
a visit there. 

Police in that city of 200,000 have record- 
ed one handgun murder in the past 15 
months, and have posted warnings about 
Canada’s strict gun laws at major crossings. 

In Detroit, where murders occur at the 
rate of more than one a day, gunplay is 
almost random and children frequently are 
caught in the crossfire—some of it linked to 
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the soaring trafficking in crack.“ the con- 
centrated form of cocaine. 

Tanisha Baldwin, 8, of Houston, was visit- 
ing relatives when she was killed by shots 
fired into a family member's house in 
August. Police told reporters they thought 
the assailants fired into the wrong house in 
a dispute over drug territories. 

Melody Rucker, 16, was gunned down this 
summer as she stood outside a friend’s 
house saying goodbye to some of the 50 
youngsters who had attended a chaperoned 
party there. Her assailants were thought to 
be party-crashers turned away earlier. 

Prosecutors say that assaults over expen- 
sive running shoes and certain types of jack- 
ets are so frequent that many parents worry 
about the clothes their children wear to 
school. One jacket style, popularized by a 
defunct gang called “Good Boys Inc.,” 
proved so attractive to robbers that its 
maker withdrew it from the Detroit market. 

The gun problem is gang-related, accord- 
ing to psychologists and prosecutors who 
work in the city’s juvenile courts. 

“These kids are not sophisticated enough 
to form that type of relationship and friend- 
ships,” said Schigar, the juvenile court pros- 
ecutor. For the most part they are loners, 
convinced that everybody has to have a 
gun. 

Prosecutors cite the remorselessness of 
the two teen-agers charged in Jeffrey Hil- 
son's killing as typical of many young crimi- 
nals here. The two suspects, age 14 and 15, 
allegedly continued on a mini-crime spree, 
attempting to steal a car and rob two other 
people at gunpoint while police, two blocks 
away, came to Jeffrey’s aid. 

The Rev. Orris Walker, speaking at the 
prayer vigil this week, blamed television for 
making ‘‘violence an acceptable way of life.” 

Others cited deterioration of the family 
and teen-age pregnancies. “A child can’t 
teach a child,” said Delores Dumas, grand- 
mother of victim Keith Arrington. 

While Detroit residents, including Young, 
have long prided themselves on their ability 
to overcome adversity, life here used to be 
easier for the poor and ill-educated. 

“For years you could either finish high 
school or drop out and then sign up for a 
job on the [auto assembly] line and have a 
good job for life,” Berg said. With robots re- 
placing workers at the plants, “those jobs, if 
not all gone, are almost all gone,” he said. 

One-fourth of all workers here are unem- 
ployed, reflecting what officials say is the 
true extent of the “hopelessness” Young 
sees among many here. City officials note 
that 70 percent of Detroit’s population is 
black, and they estimate that 62 percent of 
the city’s black teen-agers have no jobs. 
Economist say further layoffs planned by 
the auto industry are likely to drive unem- 
ployment higher. 

Even if unskilled jobs open in the auto in- 
dustry, they are claimed by senior workers 
bumped from jobs that were eliminated. 

Law enforcement officials say that the only 
high-paying jobs for unskilled laborers now 
are in the city’s rampant illegal drug indus- 
try, running or selling drugs at wages of 
$100 a day or more. Any youngster with a 
legitimate job—at a fast-food restaurant, for 
instance—is ridiculed as working for 
“chump change,” Schigar said. 

As a result, nighttime Detroit can feel like 
a ghost town. “You don’t want to go out in 
the streets and confront these kids,” psy- 
chologist Harper said. They're dangerous.” 
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Detroit's ‘HOSTILE SUBURBS’ 
YOUNG CITES STUDY, GOVERNMENT ACTIONS 


DETROIT, Dec. 3.—Mayor Coleman A. 
Young’s assertion that his city is surround- 
ed by “hostile suburbs” is based on a recent 
University of Michigan study and the action 
of some area governments, according to his 
spokesman. 

Sociologist Reynolds Farley, in a recently 
published study, found that Detroit and 
Chicago had the most racially segregated 
housing patterns in the nation. Detroit; 
which is 70 percent black, was ranked as the 
most segregated community by census tract, 
according to the study. 

That survey, coupled with recent actions 
by some of Detroit's largely white suburbs, 
provide the foundation for Young's state- 
ment, according to Bob Berg, the mayor’s 
press secretary. 

Berg noted these recent actions by De- 
troit’s neighboring localities: 

Warren, a city of 161,134 residents, was 
sued by the Justice Department for having 
no blacks on its payroll of 924. According to 
the 1980 census, Warren, which abuts De- 
troit to the north, had 297 black residents. 

Dearborn, a community of 86,544 south- 
west of downtown Detroit, has long had a 
reputation for being a whites-only enclave, 
and this year fought an unsuccessful battle 
to keep non-residents out of its public parks. 

Grosse Pointe Park, a community of 
13,761 east of Detroit, recently discussed 
building an earthen wall, partly to protect 
its Lake St. Clair shoreline but also to sepa- 
rate it from the city. 

“If you try to build a wall and try to keep 
me out of your parks, he [Young] will con- 
sider that you're hostile to him,” Berg 
said.—Bill McAllister 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Violent Crime Pre- 
vention Act”. 

Sec. 2. Section 922(a) of title 18, United 
States Code, is amended by— 

(1) striking out “and” at the end of para- 
graph (7); 

(2) striking out the period at the end of 
paragraph (8) and inserting in lieu thereof a 
semicolon; and 

(3) adding at the end thereof the follow- 
ing: 
“(9) for any person to manufacture, trans- 
fer, or import .25 or .32 caliber ammunition, 
except that this paragraph shall not apply 
to— 

“(A) the manufacture or importation of 
such ammunition for the use of the United 
States or any department or agency thereof 
or any State or any department, agency, or 
political subdivision thereof; and 

(B) any manufacture or importation for 
testing or for experimenting authorized by 
the Secretary; and 

“(10) for any manufacturer or importer to 
sell or deliver .25 or .32 caliber ammunition, 
except that this paragraph shall not apply 
to— 

(A) the sale or delivery by a manufactur- 
er or importer of such ammunition for the 
use of the United States or any department, 
agency, or political subdivision thereof; and 

“(B) the sale or delivery by a manufactur- 
er or importer of such ammunition for test- 
ing or for experimenting authorized by the 
Secretary.“ 

Sec. 3. Section 923(aX1XA) of title 18, 
United States Code, is amended to read as 
follows: 
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“(A) of destructive devices, ammunition 
for destructive devices, armor piercing am- 
munition, or .25 or .32 caliber ammunition, a 
fee of $1,000 per year:“. 

Sec. 4. Section 923(a)(1)(C) of title 18, 
United States Code, is amended to read as 
follows: 

(C) of ammunition for firearms other 
than destructive devices, or armor piercing 
or .25 or .32 caliber ammunition for any fire- 
arm, a fee of $10 per year.“. 

Sec. 5. Section 923(a)(2) of title 18, United 
States Code, is amended to read as follows: 

“(2) If the applicant is an importer— 

“(A) of destructive devices, ammunition 
for destructive devices, or armor piercing or 
.25 or .32 caliber ammunition for any fire- 
arm, a fee of $1,000 per year; or 

“(B) of firearms other than destructive de- 
vices or ammunition for firearms other than 
destructive devices, or ammunition other 
than armor piercing or .25 or .32 caliber am- 
munition for any firearm, a fee of $50 per 
vear.“. 

Sec. 6. Section 923 of title 18, United 
States Code, is amended by adding at the 
end thereof the following: 

“(1) Licensed importers and licensed man- 
ufacturers shall mark all .25 and .32 caliber 
ammunition and packages containing such 
ammunition for distribution, in the manner 
prescribed by the Secretary by regulation.“ 

Sec. 7. Section 929(a)(1) of title 18, United 
States Code, is amended by— 

(I) inserting , or with .25 or .32 caliber 
ammunition,” after “possession of armor 
piercing ammunition”; and 

“(2) inserting “, or .25 or .32 caliber am- 
munition,“ after “armor-piercing handgun 
ammunition”. 

Sec. 8. This Act and the amendments 
made by this Act shall take effect on the 
first day of the first calendar month which 
begins more than 90 days after the date of 
enactment of this Act. 


By Mr. MOYNIHAN: 

S. 26. A bill to extend authorization 
of the Federal Crime Insurance Pro- 
gram under the National Housing Act; 
to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

EXTENSION OF FEDERAL CRIME INSURANCE 

PROGRAM 

Mr. MOYNIHAN. Mr. President, I 
rise today to introduce a bill which ex- 
tends authorization for the Federal 
Crime Insurance Program [FCIP] 
under the National Housing Act 
through September 1991. The continu- 
ation of this program is essential for 
the protection of residential and com- 
mercial property in those areas which 
are plagued by high crime rates. 

Congress established the Federal 
Crime Insurance Program under the 
Housing and Urban Development Act 
in 1970, and last extended the program 
through September 30, 1987 as part of 
the Federal Housing Administration 
Reauthorization Act of 1986 (P.L. 99- 
430). 

The program provides affordable in- 
surance against robbery, theft, burgla- 
ry and vandalism to tens of thousands 
of businesses and residents of high 
crime areas—insurance not otherwise 
affordable in the private insurance 
markets. In 1986, more than 30,000 
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FCIP policies were held by businesses 
and homeowners in over 23 States, at a 
total value of more than $350 million. 
Roughly one-third of FCIP benefici- 
aries are small businesses located in 
areas engulfed by crime and vandal- 
ism. Many of these businesses, absent 
support from the FCIP, might aban- 
don their neighborhoods to further 
decay, taking with them jobs and erod- 
ing the tax base. 

The Federal Crime Insurance Pro- 
gram is particularly important to New 
York State. More than 18,000 New 
York residents and businesses hold 
FCIP policies—57 percent of all poli- 
cies issued—worth more than $200 mil- 
lion, in neighborhoods which vitally 
need continued support and invest- 
ment. Between October 1985 and Octo- 
ber 1986, $5.5 million in claims were 
paid to New Yorkers, comprising 68 
percent of all claims paid during that 
time. 

The FCIP serves an important seg- 
ment of the population—no less impor- 
tant than similar programs which pro- 
vide crop and flood insurance. The 
Federal Crime Insurance Program is 
an effective means to protect and en- 
courage business investment in high- 
crime areas. I strongly urge my col- 
leagues to reauthorize it for the next 4 
years. I ask unanimous consent that 
the bill be printed in the RECORD, 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 26 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1, EXTENSION OF FEDERAL CRIME INSUR- 
ANCE PROGRAM. 

Section 1201(b)(1) of the National Hous- 
ing Act (12 U.S.C. 1749bbb) is amended— 

(1) by striking out “parts C and D shall 
terminate on September 30, 1987” in the 
matter preceding subparagraph (A), and in- 
serting in lieu thereof “parts C and D shall 
terminate on September 30, 1991”, and 

(2) by striking out “September 30, 1986” 
in subparagraph (A) and inserting in lieu 
thereof “September 30, 1992”. 


By Mr. MOYNIHAN (for himself 
and Mr. Baucus): 

S. 27. A bill to establish the Ameri- 
can Conservation Corps, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

AMERICAN CONSERVATION CORPS ACT 

Mr. MOYNIHAN. Mr. President, 
today I rise—for the fourth time in 6 
years—to introduce legislation to 
create an American Conservation 
Corps [ACC]. I have pledged to keep 
at this until we get it right, and I 
intend to fulfill that commitment. 

The ACC is a program that will 
employ thousands of youth to perform 
much needed conservation and reha- 
bilitation work on Federal, State, 
local, and Indian lands. Patterned 
after the highly successful Civilian 
Conservation Corps [CCC] of the New 
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Deal era, the ACC would provide year- 
round and summer employment op- 
portunities for disadvantaged youths 
between the ages of 16 and 25. 

As we are all painfully aware, two 
elements of the Great Depression still 
linger: youth unemployment and dete- 
rioration of our national resources. In 
my own State of New York, 90,000 
youths aged 16 to 19 were unemployed 
in the first 6 months of 1986. More 
than 20 percent of New York's unem- 
ployed are teenagers, and this reflects 
a pattern of youth unemployment 
that plagues the country. Nationwide, 
in November 1986—December’s figures 
are not available until Friday—18.4 
percent of Americans 16 to 19 were un- 
employed; 35.1 percent of black teen- 
agers were unemployed. Of the 8.3 
million unemployed Americans in No- 
vember, 36.3 percent were under the 
age of 25. 

The legislation I introduce today is 
the same as passed the Senate during 
the final week of the 99th Congress as 
part of a bill to establish the Cuya- 
hoga Valley National Recreation Area 
(H.R. 4645). The bill authorizes $75 
million annually for fiscal years 1987- 
89; 80 percent of the funds are admin- 
istered by the Department of the Inte- 
rior—Park Service lands, 25 percent; 
Indian lands, 5 percent; and State 
grants, 50 percent—and 20 percent by 
the Department of Agriculture— 
Forest Service lands, 15 percent; and 
other Federal agencies, 5 percent. 
Fifty percent of the funds would be 
awarded to States and localities in the 
form of competitive grants. Awards 
would be based on: the size of the 
State’s unemployed youth population; 
the conservation, rehabilitation and 
improvement needs of the State’s 
public lands; and local support for the 
program. States would be required to 
match the Federal funds, dollar to 
dollar. 

Mr. President, I earlier referred to 
the ACC’s tortuous legislative history. 
Permit me to explain. The measure 
was first introduced as the Public 
Lands Rehabilitation, Conservation 
and Improvement Act of 1981 (H.R. 
4861). This bill was passed by the 
House on June 9, 1982, by a vote of 291 
to 102. The House voted again, in De- 
cember 1982, to approve the ACC, but 
the Senate did not act. Nor did the 
Senate act on S. 2061, a companion bill 
that Senator Mathias and I had intro- 
duced on February 3, 1982. 

Thereafter, on the first day of the 
98th Congress, Senator Mathias and I 
reintroduced the ACC legislation as S. 
27. Our measure attracted bipartisan 
support from 22 cosponsors. The 
House overwhelmingly approved a 
companion bill on March 1, 1983, by a 
vote of 301 to 87. On May 13, 1983, the 
Senate Energy and Natural Resources 
Committee voted 18 to 1 to report 
H.R. 999 as a shell authorization bill, 
and Senator Mathias and I set about 
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working with committee members to 
draft a compromise agreement to be 
offered as a substitute. Negotiations 
on the amendment, which was to de- 
lineate program details, required more 
than 1 year. 

On October 3, 1984, the amendment 
was agreed to in the Senate by unani- 
mous consent; 6 days later the Senate 
amendment was concurred to, and 
H.R. 999, as amended, was passed by 
the House by vote of 296 to 75. Yet de- 
spite such persistent support, Presi- 
dent Reagan pocket vetoed the meas- 
ure, 

On January 3, 1985, this bill was 
again introduced in the House, (H.R. 
99) and was passed by a vote of 193 to 
191 on July 11, 1985. On October 17, 
an amended version of S. 27 was of- 
fered as part of a floor amendment to 
H.R. 4645, a bill to establish the Cuya- 
hoga Valley National Recreation Area. 
The amendment, and the bill as 
amended, were passed by unanimous 
consent. Unfortunately, Senator 
McC.uure’s amendment also included 
the provisions of a controversial bill to 
provide for competitive oil and gas 
leasing, provisions which the House 
found unacceptable. And so, Mr. Presi- 
dent, the ACC once again failed to be 
enacted, despite the support of both 
Houses of Congress. 

The bill I introduced today—Repre- 
sentative UDALL is introducing identi- 
cal legislation in the House—is the 
same text which passed the Senate 
during those waning hours of the 99th 
Congress. This time, I hope, we can fi- 
nally do it right. 

We have estimated that the ACC 
would provide jobs for approximately 
28,000 youths annually. The legisla- 
tion specifically directs the Secretaries 
of Interior and Agriculture to make 
special efforts in recruiting and em- 
ploying economically, socially, educa- 
tionally and physically disadvantaged 
youths at an hourly salary just below 
minimum wage. 

The array of available work includes 
wildlife habitat and conservation, re- 
habilitation and improvement; urban 
revitalization; recreational area devel- 
opment and maintenance; road and 
trail maintenance and improvement; 
erosion, flood, drought and storm 
damage control; insect, disease, rodent 
and fire prevention and control; and 
improvement of abandoned railroad 
beds and rights of way; and energy 
conservation projects. 

Mr. President, it is not often we have 
the ability to enact legislation that 
will unequivocally produce successful 
results. The Young Adult Conserva- 
tion Corps returned $1.20 in appraised 
conversation work for each $1 expend- 
ed. The YCC returned $1.04. State 
programs have done even better. The 
budget deficit looms, yes, but so does 
the future of the youth of this coun- 
try. Which will be with us longer? I 
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urge my colleagues to choose the 
latter. 

I ask unanimous consent that the 
text of the bill be printed in the 
ReEcorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 27 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “American 
Conservation Corps Act of 1987". 

SEC. 2. CONGRESSIONAL FINDINGS AND PURPOSE. 
(a) Frxpines.—The Congress finds that 
(1) conserving or developing natural and 

cultural resources and enhancing and main- 
taining environmentally important lands 
and waters through the use of the Nation’s 
young men and women is beneficial not only 
to the youth of the Nation by providing 
them with education and work opportuni- 
ties but also for the Nation’s economy and 
its environment; and 

(2) through this work experience opportu- 
nity, the Nation’s youth will further their 
understanding and appreciation of the natu- 
ral and cultural resources in addition to 
learning basic and fundamentl work ethics 
including discipline, cooperation, under- 
standing to live and work with others, and 
learning the value of a day’s work for a 
day’s wages. 

(b) Purpose.—It is the purpose of this Act 
to— 

(1)(A) enhance and maintain conservation, 
rehabilitation, and improvement work on 
public lands and Indian lands, 

(B) improve and restore public lands and 
Indian lands, resources, and facilities, 

(C) conserve energy, and 

(D) restore and maintain community 
lands, resources, and facilities; 

(2) establish an American Conservation 
Corps to carry out a program to improve, re- 
store, maintain, and conserve these lands 
and resources in the most cost-effective 
manner; 

(3) assist State and local governments and 
Indian tribes in carrying out needed public 
land and resource conservation, rehabilita- 
tion, and improvement projects; 

(4) provide for implementation of the pro- 
gram in such manner as will foster conserva- 
tion and the wise use of natural and cultural 
resources through the establishment of 
working relationships among the Federal, 
State, and local governments, Indian tribes, 
and other public and private organizations; 
and 

(5) increase (by training and other means) 
employment opportunities for young men 
and women including, but not limited to, 
those who are economically, socially, phys- 
ically, or educationally disadvantaged and 
who may not otherwise be productively em- 
ployed. 

SEC. 3. DEFINITIONS. 

For purposes of this Act: 

(1) The term “public lands” means any 
lands or waters (or interest therein) owned 
or administered by the United States or by 
any agency or instrumentality of a State or 
local government. 

(2) The term “program” means all activi- 
ties carried out under the American Conser- 
vation Corps established by this Act. 

(3) The term “program agency” means 
any agency designated by the Governor to 
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manage the program in that State, and the 
governing body of any Indian tribe. 

(4) The term “Indian tribe” means any 
Indian tribe, band, nation, or other group 
which is recognized as an Indian tribe by 
the Secretary of the Interior. Such term 
also includes any Native village corporation, 
regional corporation, and Native group es- 
tablished pursuant to the Alaska Native 
Claims Settlement Act (43 U.S.C. 1701 et 
seq.). 

(5) The term Indian“ means a person 
who is a member of an Indian tribe. 

(6) The term “Indian lands” means any 
real property owned by an Indian tribe, any 
real property held in trust by the United 
States for Indian tribes, and any real prop- 
erty held by Indian tribes which is subject 
to restrictions on alienation imposed by the 
United States. 

(7) The term “employment security serv- 
ice" means the agency in each of the several 
States with responsibility for the adminis- 
tration of unemployment and employment 
programs, and the oversight of local labor 
conditions. 

(8) The term “chief administrator” means 
the head of any program agency as that 
term is defined in paragraph (3). 

(9) The term “enrollee” means any indi- 
vidual enrolled in the American Conserva- 
tion Corps in accordance with section 5. 

(10) The term “crew leader” means an en- 
rollee appointed under authority of this Act 
for the purpose of supervising other enroll- 
ees engaged in work projects pursuant to 
this Act. 

(11) The term State“ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, 
the Virgin Islands, American Samoa, and 
the Commonwealth of the Northern Mari- 
ana Islands, 

(12) The term “economically disadvan- 
taged” with respect to youths has the same 
meaning given such term in section 4(8) of 
the Job Training Partnership Act. 

SEC, 4 AMERICAN CONSERVATION CORPS PRO- 
GRAM. 

(a) ESTABLISHMENT OF AMERICAN CONSERVA- 
tron Corps.—There is hereby established an 
American Conservation Corps. 

(b) REGULATING AND ASSISTANCE.—Not later 
than 120 days after the enactment of this 
Act, the Secretary of the Interior and the 
Secretary of Agriculture, after consultation 
with the Secretary of Labor, shall jointly 
promulgate the regulations necessary to im- 
plement the American Conservation Corps 
established by this Act. Within 30 days after 
the enactment of this Act, the Secretary of 
the Interior and the Secretary of Agricul- 
ture shall establish procedures to give pro- 
gram agencies and other interested parties, 
including the public, adequate notice and 
opportunity to comment upon and partici- 
pate in the formulation of such regulations. 
The regulations shall include provisions to 
assure uniform reporting on the activities 
and accomplishments of American Conser- 
vation Corps programs, demographic char- 
acteristics of enrollees in the American Con- 
servation Corps, and such other information 
as may be necessary to prepare the annual 
report under section 10. 

(c) Prosects IncLtupep.—The American 
Conservation Corps established under this 
section may carry out such projects as— 

(1) conservation, rehabilitation, and im- 
provement of wildlife habitat, rangelands, 
parks, and recreational areas; 

(2) urban revitalization and historical and 
cultural site preservation; 
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(3) fish culture and habitat maintenance 
and improvement and other fishery assist- 
ance; 

(4) road and trail maintenance and im- 
provement; 

(5)(A) erosion, flood, drought, and storm 
damage assistance and controls, 

(B) stream, lake, and waterfront harbor 
and port improvement, and 

(C) wetlands protection and pollution con- 
trol; 

(6) insect, disease, rodent, and fire preven- 
tion and control; 

(7) improvement of abandoned railroad 
bed and right-of-way; 

(8) energy conservation projects, renew- 
able resource enhancement, and recovery of 
biomass; 

(9) reclamation and improvement of strip- 
mined land; and 

(10) forestry, nursery, and silvicultural op- 
erations. 

(d) PREFERENCE FOR CERTAIN PROJECTS.— 
The program shall provide a preference for 
those projects which— 

(1) will provide long-term benefits to the 
public; 

(2) will instill in the enrollee involved a 
work ethic and a sense of public service; 

(3) will be labor intensive; and 

(4) can be planned and initiated promptly. 

(e) LIMITATION TO PUBLIC LAx DS. Projects 
to be carried out by the American Conserva- 
tion Corps shall be limited to projects in- 
volving other lands will provide a document- 
ed public benefit as determined by the Sec- 
retary of the Interior or the Secretary of 
Agriculture. The regulations promulgated 
under subsection (b) shall establish the cri- 
teria necessary to make such determina- 
tions. 

(f) ConsIsTENcy.—All projects carried out 
under this Act for conservation, rehabilita- 
tion, or improvement of any public lands or 
Indian lands shall be consistent with the 
provisions of law and policies relating to the 
management and administration of such 
lands, will all other applicable provisions of 
law, and with all management, operational, 
and other plans and documents which 
govern the administration of the area. 

(g) APPLICATION PRocEDURES.—(1) Each 
program agency may apply for approval to 
participate in the American Conservation 
Corps under this Act, 

(2) Applications for participation in the 
American Conservation Corps on Federal 
public lands shall be submitted to the Secre- 
tary of the Interior or the Secretary of Agri- 
culture in such manner as is provided for by 
the regulations promulgated under subsec- 
tion (b). Applications for participation in 
the American conservation Corps on non- 
Federal public lands or Indian Lands shall 
be submitted to the Secretary of the Interi- 
or. Applications for participation in the 
American Conservation Corps on projects 
on lands described in subsection (e) shall be 
submitted to the Secretary of Agriculture or 
the Secretary of the Interior as the case 
may be. No application may be submitted to 
the Secretary of the Interior or the Secre- 
tary of Agriculture before the 30-day period 
for review and comment by the Appropriate 
State Job Training Coordinating Council 
(established under the Job Training Part- 
nership Act), if any, which shall consult 
with the appropriate Private Industry 
Council, or Councils, in the area in which a 
project is carried out. Comments of the 
State Job Training Coordinating Council 
and private Industry Council shall be for- 
warded to the Secretary at the time the 
grant application is submitted. 
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(3) Each application: under this section 
must be approved by the Secretary of the 
Interior or the Secretary of Agriculture, as 
the case may be, and shall contain— 

(A) a comprehensive description of the ob- 
jectives and performance goals for the pro- 
gram, a plan for managing and funding the 
program, and a description of the types of 
projects to be carried out, including a de- 
scription of the types and duration of train- 
ing and work experience to be provided; 

(B) a plan to make arrangements for certi- 
fication of the training skills acquired by en- 
rollees and award of academic credit to en- 
rollees for competencies developed from 
training programs or work experience ob- 
tained under this Act; 

(C) an estimate of the number of enrollees 
and crew leaders necessary for the proposed 
projects, the length of time for which the 
services of such personnel will be required, 
and the services which will be required for 
their support; 

(D) a description of the location and types 
of facilities and equipment to be used in car- 
rying out the programs; and 

(E) such other information as the Secre- 
tary of the Interior and the Secretary of Ag- 
riculture shall prescribe. 

(4) In approving the location and type of 
any facility to be used in carrying out the 
program, the Secretary of the Interior and 
the Secretary of Agriculture shall give due 
consideration to— 

(A) the proximity of any such facility to 
the work to be done; 

(B) the cost and means of transportation 
available between any such facility and the 
homes of the enrollees who may be assigned 
to that facility; 

(C) the participation of economically, so- 
cially, physically, or educationally disadvan- 
taged youths; 

(D) the cost of establishing, maintaining, 
and staffing the facility. 


Every effort shall be made to assign youths 
to facilities as near to their homes as practi- 
cable, 

(5)(A) Every program shall have sufficient 
supervisory staff appointed by the chief ad- 
ministrator which may include enrollees 
who have displayed exceptional leadership 
qualities. 

(B) No project shall be undertaken with- 
out the on-site presence of knowledgeable 
and competent supervision, and all projects 
undertaken shall be documented in advance 
in an approved written project plan. 

(h) Local Particrpation.—Any State car- 
rying out a program under this Act shall 
provide a mechanism under which local gov- 
ernments and nonprofit organizations 
within the State may be approved by the 
State to participate in the American Conser- 
vation Corps. 

(i) AGREEMENTS,—Program agencies may 
enter into contracts and other appropriate 
arrangements with local government agen- 
cies and nonprofit organizations for the op- 
eration or management of any projects or 
facilities under the program. 

(j) JOINT Prosects.— 

(1) DEPARTMENT OF LABOR. The Secretary 
of the Interior and the Secretary of Agricul- 
ture are authorized to develop jointly with 
the Secretary of Labor regulations designed 
to allow, where appropriate, joint projects 
in which activities supported by funds au- 
thorized under this Act are coordinated 
with activities supported by funds author- 
ized under employment and training stat- 
utes administered by the Department of 
Labor (including the Job Training Partner- 
ship Act). Such regulations shall provide 
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standards for approval of joint projects 
which meet both the purposes of this Act 
and the purposes of such employment and 
training statutes under which funds are 
available to support the activities proposed 
for approval. Such regulations shall also es- 
tablish a single mechanism for approval of 
joint projects developed at the State or local 
level. 

(2) DEPARTMENT OF DEFENSE.—The Secre- 
tary of the Interior, the Secretary of Agri- 
culture, and program agencies may enter 
into agreements, jointly or separately, with 
the Secretary of Defense to assist the mili- 
tary by carrying out projects under this Act. 
Such projects may be carried out on a reim- 
bursable basis or otherwise. 

SEC, 5. ENROLLMENT, FUNDING, AND MANAGE- 
ME! 


(a) ENROLLMENT IN PRoGRAM.—(1)(A) En- 
rollment in the American Conservation 
Corps shall be limited to individuals who, at 
the time of enrollment, are— 

(i) unemployed; 

(ii) not less than 16 years or more than 25 
years of age (except that programs limited 
to the months of June, July, and August 
may include individuals not less than 15 
years and not more than 21 years of age at 
the time of their enrollment); and 

(iii) citizens or nationals of the United 
States (including those citizens of the 
Northern Mariana Islands as defined in 
Public Law 98-213 (97 Stat. 1459)) or lawful 
permanent residents of the United States. 

(B) Special efforts shall be made to re- 
cruit and enroll individuals who, at the time 
of enrollment, are economically disadvan- 
taged. 

(C) In addition to recruitment enrollment 
efforts required in subparagraph (B), the 
Secretary of the Interior and the Secretary 
of Agriculture shall make special efforts to 
recruit enrollees who are socially, physical- 
ly, and educationally disadvantaged youths. 

(D) Notwithstanding subparagraph (A), a 
limited number of special corps members 
may be enrolled without regard to their age 
so that the corps may draw upon their spe- 
cial skills which may contribute to the at- 
tainment of the purposes of the Act. 

(2) Except in the case of a program limit- 
ed to the months of June, July, and August, 
individuals who at the time of applying for 
enrollment have attained 16 years of age 
but not attained 19 years of age, and who 
are no longer enrolled in any secondary 
school shall not be enrolled unless they give 
adequate written assurances, under criteria 
to be established by the Secretary of the In- 
terior and the Secretary of Agriculture, that 
they did not leave school for the express 
purpose of enrolling. The regulations pro- 
mulgated under section 4(b) shall provide 
such criteria. 

(3) The selection of enrollees to serve in 
the American Conservation Corps shall be 
the responsibility of the chief administrator 
of the program agency. Enrollees shall be 
selected from those qualified persons who 
have applied to, or been recruited by, the 
program agency, a State employment securi- 
ty service, a local school district with an em- 
ployment referral service, an administrative 
entity under the Job Training Partnership 
Act, a community or community-based non- 
profit organization, the sponsor of an 
Indian program, or the sponsor of a migrant 
or seasonal farmworker program, 

(4)(A) Except for a program limited to the 
months of June, July, and August, any 
qualified individual selected for enrollment 
may be enrolled for a period not to exceed 
24 months. When the term of enrollment 


January 6, 1987 


does not consist of one continuous 24-month 
term, the total of shorter terms may not 
exceed 24 months, 

(B) No individual may remain enrolled in 
the American Conservation Corps after that 
individual has attained the age of 26 years, 
except as provided in subsection (a)(1)(D) of 
this section. 

(5) Within the American Conservation 
Corps the directors of programs shall estab- 
lish and stringently enforce standards of 
conduct to promote proper moral and disci- 
plinary conditions. Enrollees who violate 
these standards shall be transferred to 
other locations, or dismissed, if it is deter- 
mined that their retention in that particu- 
lar program, or in the Corps, will jeopardize 
the enforcement of such standards or dimin- 
ish the opportunities of other enrollees. 
Such disciplinary measures will be subject 
to expeditious appeal to the appropriate 
Secretary. 

(b) SERVICES, FACILITIES, SupPLIEs.—The 
program agency shall provide facilities, 
quarters, and board (in the case of residen- 
tial facilities), limited and emergency medi- 
cal care, transportation from administrative 
facilities to work sites, and other appropri- 
ate services, supplies, and equipment. The 
Secretary of the Interior and the Secretary 
of Agriculture may provide services, facili- 
ties, supplies, and equipment to any pro- 
gram agency carrying out projects under 
this Act. Whenever possible, the Secretary 
of the Interior and the Secretary of Agricul- 
ture shall make arrangements with the Sec- 
retary of Defense to have logistical support 
provided by a military installation near the 
work site, including the provision of tempo- 
rary tent centers where needed, and other 
supplies and equipment. Basic standards of 
work requirements, health, nutrition, sani- 
tation, and safety for all projects shall be 
established and enforced. 

(c) REQUIREMENT OF PAYMENT FOR CERTAIN 
Services.—Enrollees shall be required to 
pay a reasonable portion of the cost of room 
and board provided at residential facilities 
into rollover funds administered by the ap- 
propriate program agency. Such payments 
and rates are to be established after evalua- 
tion of costs of providing the services. The 
rollover funds established pursuant to this 
section shall be used solely to defray the 
costs of room and board for enrollees. The 
Secretary of the Interior and the Secretary 
of Agriculture and the Secretary of Defense 
are authorized to make available to program 
agencies surplus food and equipment as may 
be available from Federal programs. 

SEC. 6. FEDERAL AND STATE EMPLOYMENT 
STATUS. 

Enrollees, crew leaders, and volunteers are 
deemed as being responsible to, or the re- 
sponsibility of, the program agency adminis- 
tering the project on which they work. 
Except as otherwise specifically provided in 
the following paragraphs, enrollees and 
crew leaders in projects for which funds 
have been authorized pursuant to section 13 
shall not be deemed Federal employees and 
should not be subject to the provisions of 
law relating to Federal employment: 

(1) For purposes of subchapter I of chap- 
ter 81 of title 5, United States Code, relating 
to the compensation of Federal employees 
for work injuries, enrollees and crew leaders 
serving American Conservation Corps pro- 
gram agencies shall be deemed employees of 
the United States within the meaning of the 
term “employee” as defined in section 8101 
of title 6, United States Code, and the provi- 
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sion of that subchapter 
except— 

(A) the term “performance of duty” shall 
not include any act of an enrollee or crew 
leader while absent from his or her assigned 
post of duty, except while participating in 
an activity authorized by or under the direc- 
tion and supervision of a program agency 
(including an activity while on pass or 
during travel to or from such post of duty); 
and 

(B) compensation for disability shall not 
begin to accrue until the day following the 
date on which the injured enrollee’s or crew 
leader's employment is terminated. 

(2) For purposes of chapter 171 of title 28, 
United States Code, relating to tort claims 
procedure, enrollees and crew leaders on 
American Conservation Corps projects shall 
be deemed employees of the United States 
within the meaning of the term “employee 
of the Government” as defined in section 
2671 of title 28, United States Code. 

(3) For purposes of section 5911 of title 5, 
United States Code, relating to allowances 
for quarters, enrollees and crew leaders 
shall be deemed employees of the United 
States within the meaning of the term em- 
ployee” as defined in that section. 

SEC. 7. USE OF VOLUNTEERS. 

Where any program agency has authority 
to use volunteer services in carrying out 
functions of the agency, such agency may 
use volunteer services for purposes of assist- 
ing projects carried out under this Act and 
may expend funds made available for those 
purposes to the agency, including funds 
made available under this Act, to provide 
for services or costs incidental to the utiliza- 
tion of such volunteers, including transpor- 
tation, supplies, lodging, subsistence, re- 
cruiting, training, and supervision. The use 
of volunteer services permitted by this sec- 
tion shall be subject to the condition that 
such use does not result in the displacement 
of any enrollee. 

SEC. 8. TENNESSEE VALLEY AUTHORITY. 

The Board of Directors of the Tennessee 
Valley Authority may accept the services of 
volunteers and provide for their incidental 
expenses to carry out any activity of the 
Tennessee Valley Authority except policy- 
making or law or regulatory enforcement. 
Such volunteers shall not be deemed em- 
ployees of the United States Government 
except for the purposes of chapter 81 of 
title 5 of the United States Code, relating to 
compensation for work injuries, and shall 
not be deemed employees of the Tennessee 
Valley Authority except for the purposes of 
tort claims to the same extent as a regular 
employee of the Tennessee Valley Author- 
ity would be under identical circumstances. 
SEC. 9. SPECIAL RESPONSIBILITIES. 

(a) Pay.—(1) The rate of pay for enrollees 
shall be the equivalent of 95 percent of the 
pay rate for members of the Armed Forces 
in the enlisted grade E-1 who have served 
for four months or more on active duty, 
from which a reasonable charge for enrollee 
room and board shall be deducted by the 
program agency. 

(2) Enrollees shall receive $50 cash incen- 
tive stipends for every three months of en- 
rollment in the program. 

(3) The rate of pay for crew leaders shall 
be at a wage comparable to the compensa- 
tion in effect for grades GS-3 to GS-7. 

(b) CoorptnaTion.—The Secretary of the 
Interior and the Secretary of Agriculture 
and the chief administrators of program 
agencies carrying out programs under this 
Act shall coordinate the programs with re- 
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lated Federal, State, local, and private ac- 
tivities. 

(c) CERTIFICATION AND ACADEMIC CREDIT.— 
Pursuant to the provisions of subpara- 
graphs (B) and (C) of section 4(g)(3), the 
Secretary of the Interior and the Secretary 
of Agriculture shall provide guidance and 
assistance to program agencies in securing 
certification of training skills or academic 
credit for competencies developed under 
this Act. 

(d) RESEARCH AND EVALUATION.—The Sec- 
retary of the Interior shall provide for re- 
search and evaluation to— 

(1) determine costs and benefits, tangible 
and otherwise, of work performed under 
this Act and of training and employable 
skills and other benefits gained by enrollees, 
and 

(2) identify options for improving program 
productivity and youth benefits, which may 
include alternatives for— 

(A) organization, subjects, sponsorship, 
and funding of work projects; 

(B) recruitment and personnel policies; 

(C) siting and functions of facilities; 

(D) work and training regimes for youth 
of various origins and needs; and 

(E) cooperative arrangements with pro- 
grams, persons, and institutions not covered 
under this Act. 

(e) CCC Srres.—The Secretary of the In- 
terior, after consultation with the Secretary 
of Agriculture, shall study sites at which Ci- 
vilian Conservation Corps activities were un- 
dertaken for purposes of determining a suit- 
able location and means to commemorate 
the Civilian Conservation Corps. Not later 
than one year after the date of the enact- 
ment of this Act, the Secretary of the Inte- 
rior shall submit a report to the Congress 
containing the results of the study carried 
out under this section. The report shall in- 
clude cost estimates and recommendations 
for any legislative action. 

(f) Stupy.—(1) Program agencies shall not 
use more than 10 percent of the funds avail- 
able to them to provide training and educa- 
tional materials and services for enrollees 
and may enter into arrangements with aca- 
demic institutions or education providers, 
including local education agencies, commu- 
nity colleges, four-year colleges, area voca- 
tional-technical schools and community 
based organizations, for academic study by 
enrollees during nonworking hours to up- 
grade literacy skills, obtain a high school di- 
ploma or its equivalency, or college degrees, 
or enhance employable skills. Enrollees who 
have not obtained a high school diploma or 
its equivalency shall have priority to receive 
services under this subsection. Whenever 
possible, an enrollee seeking study or train- 
ing not provided at his or her assigned facil- 
ity shall be offered assignment to a facility 
providing such study or training. 

(2) Standards and procedures with respect 
to the awarding of academic credit and cer- 
tifying educational attainment in programs 
conducted under paragraph (1) shall be con- 
sistent with the requirement of applicable 
State and local law and regulations. 

(g) GUIDANCE AND PLACEMENT.—Program 
agencies shall provide such job guidance 
and placement information and assistance 
for enrollees as may be necessary. Such as- 
sistance shall be provided in coordination 
with appropriate State, local, and private 
agencies and organizations. 

SEC. 10. ANNUAL REPORT. 

The Secretary of the Interior and the Sec- 
retary of Agriculture shall prepare and 
submit to the President and to the Congress 
at least once each year a report detailing 
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the activities carried out under this Act in 
the preceding fiscal year. Such report shall 
be submitted not later than December 31 of 
each year following the date of enactment 
of this Act. 


SEC, 11, LABOR MARKET INFORMATION. 

The Secretary of Labor shall make avail- 
able to the Secretary of the Interior and the 
Secretary of Agriculture and to any pro- 
gram agency under this Act such labor 
market information as is appropriate for use 
in carrying out the purposes of this Act. 

SEC. 12. EMPLOYEE APPEAL RIGHTS. 

(a) FEDERAL EMPLOYEES.—In the case of— 

(1) the displacement of a Federal employ- 
ee (including any partial displacement 
through reduction of nonovertime hours, 
wages, or employment benefits) or the fail- 
ure to reemploy an employee in a layoff 
status, contrary to a certification under sec- 
tion 1300) (1) or (2), or 

(2) the displacement of such a Federal em- 
ployee by reason of the use of one or more 
volunteers under section 7 of this Act. 


such employee is entitled to appeal such 
action to the Merit Systems Protection 
Board under section 7701 of title 5, United 
States Code. 

(b) OTHER INDIVIDUALS.—In the case of— 

(1) the displacement of any other individ- 
ual employed (either directly or under con- 
tract with any private contractor) by a pro- 
gram agency or grantee, or the failure to re- 
employ an employee in layoff status, con- 
trary to a certification under section 13(c) 
(1) or (2), or 

(2) the displacement of such individual by 
reason of the use of one or more volunteers 
under section 7 of this Act, 


the requirements contained in section 144 of 
the Job Training Partnership Act (Public 
Law 97-300) shall apply, and such individual 
shall be deemed an interested person for 
purposes of the application of such require- 
ments. 

(c) Derrnition.—For purposes of this sec- 
tion, the term “displacement” includes, but 
is not limited to, any partial displacement 
through reduction of nonovertime hours, 
wages, or employment benefits. 

SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 

(a) DISTRIBUTION OF Funps.—Of the sums 
appropriated pursuant to subsection (g) to 
carry out this Act for any fiscal year— 

(1) not less than 50 percent shall be made 
available to the Secretary of the Interior for 
expenditure by State program agencies 
which have been approved by the Secretary 
of the Interior for participation in the 
American Conservation Corps; 

(2) not less than 15 percent shall be made 
available to the Secretrary of Agriculture 
for expenditure by agencies within the De- 
partment of Agriculture, subject to the pro- 
visions of subsection (e); 

(3) not less than 5 percent shall be made 
available to the Secretary of Agriculture, 
under such terms as are provided for in reg- 
ulations promulgated under section 4(b), for 
expenditure by other Federal agencies; 

(4) not less than 25 percent shall be made 
available to the Secretary of the Interior for 
expenditure by agencies within the Depart- 
ment of the Interior, subject to the provi- 
sions of subsection (e), and for demonstra- 
tion projects or projects of special merit car- 
ried out by any program agency or by any 
nonprofit organization or local government 
which is undertaking or proposing to under- 
take projects consistent with the purposes 
of this Act; 
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(5) not less than 5 percent shall be made 
available to the Secretary of the Interior for 
expenditure by the governing bodies of par- 
ticipating Indian tribes. 

(b) AwarD or GRANTs.—Within 60 days 
after enactment of appropriations legisla- 
tion pursuant to subsection (g), any pro- 
gram agency may apply to the Secretary of 
the Interior for funds under this Act. In de- 
termining the allocation of funds among the 
program agencies, the Secretary shall con- 
sider each of the following factors: 

(1) The proportion of the unemployed 
youth population of the State. 

(2) The the conservation, rehabilitation, 
and improvement needs on public lands 
within the State. 

(3) The amount of other support for the 

program and the extent to which the size 
and effectiveness of a program will be en- 
hanced by the use of the Federal funds. 
Any State receiving funds for the operation 
of any program under this Act shall be re- 
quired to provide not less than 50 percent of 
the cost of such program. 

(c) Non-DisPLaceMENT.—The Secretary of 
the Interior and the Secretary of Agricul- 
ture shall not fund any program or enter 
into any agreement with any program 
agency for the funding of any program 
under this Act unless the Secretary con- 
cerned or such agency certifies that projects 
carried out by the program will not— 

(1) result in the displacement of individ- 
uals currently employed (either directly or 
under contract with any private contractor) 
by the program agency concerned (including 
partial displacement through reduction of 
nonovertime hours, wages, or employment 
benefits); 

(2) result in the employment of any indi- 
vidual when any other person is in a layoff 
status from the same or substantially equiv- 
alent job within the jurisdiction of the pro- 
gram agency concerned; 

(3) impair existing contracts for services; 


or 2 
(4) result in the inability of persons who 
normally contract with the agency for car- 
tying out projects involving forestry, nurs- 
ery, or silvicultural operations on commer- 
cial forest land to continue to obtain con- 
tracts to carry out such projects. 
For purposes of paragraph (4), the term 
“commercial forest land“ means land in the 
National Forest System or land adminis- 
tered by the Secretary of the Interior 
through the Bureau of Land Management 
which is producing, or is capable of produc- 
ing, 50 cubic feet per acre per year of indus- 
trial wood and which is not withdrawn from 
timber utilization by statute or administra- 
tive decision. 

(d) State SHARE TO LOCAL GOVERNMENTS 
If, at the commencement of any fiscal year, 
any State does not have a program agency 
designated by the Governor to manage the 
program in that State, then during such 
fiscal year any local government within 
such State may establish a program agency 
to carry out the program within the politi- 
cal subdivision which is under the jurisdic- 
tion of such local government. Such local 
government program agency shall be in all 
respects subject to the same requirements 
as a State program agency. Where more 
than one local government within a State 
has established a program agency under 
this subsection, the Secretary of the Interi- 
or shall allocate funds between such agen- 
cies in such manner as he deems equitable. 

(e) PROGRAMS ON FEDERAL LANDS.—Funds 
provided under this section to any Federal 
agency shall be used to carry out projects 
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on Federal lands and to provide for the Fed- 
eral administrative costs of implementing 
this Act. In utilizing such funds, the Federal 
agencies may enter into contracts or other 
agreements with program agencies and with 
local governments and nonprofit organiza- 
tions approved under section 4(h). 

(f) Payment TERMS. —- Payments under 
grants under this section may be made in 
advance or by way of reimbursement and at 
such intervals and on such conditions as the 
Secretary of the Interior or the Secretary of 
Agriculture, as appropriate, finds necessary. 

(g) Use or Funps.—Contract authority 
under this Act shall be subject to the avail- 
ability of appropriations. Funds provided 
under this Act shall only be used for activi- 
ties which are in addition to those which 
would otherwise be carried out in the area 
in the absence of such funds. Not more than 
10 percent of the funds made available to 
any program agency for projects during 
each fiscal year may be used for the pur- 
chase of major capital equipment. 

(h) ADMINISTRATIVE ExPENsES.—The regu- 
lations under section 4(b) shall establish ap- 
propriate limitations on the administrative 
expenses of Federal agencies and program 
agencies carrying out programs under this 
Act. Such limitations shall insure that ad- 
ministrative expenses of such programs 
shall be minimized to the extent practicable 
taking into consideration the purposes of 
this Act and the nature of the programs car- 
ried out under this Act. 

(i) APPROPRIATION LEVELS.— There is au- 
thorized to be appropriated for the purposes 
of carrying out this Act $75,000,000 for each 
of the fiscal years 1988 through 1990. Funds 
appropriated under this Act shall remain 
available until expended. 


By Mr. MOYNIHAN: 

S. 28. A bill to limit the grounds and 
improve the process for excluding 
aliens from the United States; to the 
Committee on the Judiciary. 

REVISION OF ALIEN EXCLUSION ACT 
Mr. MOYNIHAN. Mr. President, for 
the past 35 years, legislation to bar 
nonimmigrant aliens on ideological 
grounds has exposed our Nation to 
needless ridicule and undermined the 
respect for free speech we hope to pro- 
mote around the world. The bill I 
offer today would enable us to pre- 
serve our Nation’s security without 
eroding our principles. 

Two basic problems surround the 
denial of nonimmigrant visas under 
the Immigration and Nationality Act 
of 1952, widely referred to as the 
McCarran-Walter Act. The first is that 
McCarran-Walter provides grounds for 
exclusion that are overly broad, and in 
some cases wholly unrelated to the 
needs of U.S. security and foreign 
policy. Subsection 212(a)(28) of that 
act bars the entry of aliens who are 
members of anarchist, Communist or 
other proscribed organizations, or who 
advocate such proscribed beliefs. No 
evidence is required under this subsec- 
tion that an alien would engage in ac- 
tivities endangering U.S. security or 
that admitting the alien would under- 
mine U.S. foreign policy; the alien's 
purported ideology is alone sufficient 
to exclude him from entering the 
United States. 
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Choichiro Yatani recently discov- 
ered this in a most unpleasant fashion. 
A Japanese national who had been in 
the United States on a student visa 
since 1977, and who for the past 4 
years was teaching and pursuing a 
Ph.D. at the State University of New 
York at Stony Brook, Mr, Yatani re- 
turned to the United States on July 7, 
1986, after visiting the Netherlands 
(where he had obtained a new student 
visa at the U.S. Consulate in Amster- 
dam). But Mr. Yatani was detained 
upon his return to Kennedy Airport— 
and kept in detention away from his 
family for over a month, during which 
time his visa was revoked and he was 
threatened with deportation. The 
reason: according to the New York 
Times of August 22, 1986, Mr. Yatani 
was accused of being a member of a 
Japanese Communist student. organi- 
zation nearly 20 years ago. 

And there have been dozens of other 
foreigners just as unlikely to threaten 
our security, who, nevertheless, have 
been slated for exclusion. Pierre Tru- 
deau; Graham Greene; Gabriel-Garcia 
Marquez; the list goes on and on. 

But the fact that such exclusions 
can seem almost laughably unjustified 
must not blind us to the damage they 
do. By excluding aliens on ideological 
grounds, we behave as if we were 
afraid of their ideas, lending those 
ideas a credence that might evaporate 
under proper scrutiny. Noting that 
several journalists were kept out or ex- 
pelled from the United States in 1986, 
a global survey of press freedom pub- 
lished this month by the Freedom 
House states: 

Far better to have allowed them to enter 
and face their accusers. Invoking the 
(McCarran-Walter] act confounded friends 
and pleased adversaries who branded as 
hypocritical U.S. concerns for human rights. 

We should limit the grounds for ex- 
clusion to cases where reasons of na- 
tional security or foreign policy make 
such exclusions truly necessary, not 
merely exercises in self-humiliation. 

The second major problem sur- 
rounding McCarran-Walter is that 
even when the Government claims 
such necessary grounds for exclusion, 
under subsections (212)(a) (27) or (29), 
current provisions for reviewing those 
claims are wholly inadequate. The De- 
partments of State and Justice are 
usually reluctant to release the evi- 
dence they believe justifies their 
claims, particularly when disclosure of 
that evidence might compromise sensi- 
tive intelligence sources and methods. 
And this is a legitimate concern. 

But in the absence of prior review 
outside the executive branch for visa 
denials, and with the reluctance of 
that branch to admit that U.S. citizens 
have the right to challenge such visa 
denials after the fact, abuses have oc- 
curred. Some visa denials made on the 
basis of alleged threats to security 
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have been downright ludicrous. Farley 
Mowat, Canadian naturalist and 
author of Never Cry Wolf”, was 
denied entry into the United States on 
April 23, 1985. The primary reason: ac- 
cording to the New York Times of 
April 25, 1986, Mr. Mowat was deemed 
to pose a violent threat to U.S. Armed 
Forces, based on a report that he once 
claimed to have fired a .22 caliber rifle 
at a B-52 flying overhead. 

By invoking McCarran-Walter where 
no threat exists to our security, we 
open our country and our most funda- 
mental principles to unnecessary ridi- 
cule. When solid reasons do exist for 
excluding aliens, public support for 
such exclusions can be undermined by 
the perception—all too well-founded— 
that visa denials are frequently un- 
justified. And as demonstrated by the 
case of Patricia Lara, the lack of a 
viable means for reviewing exclusion 
evidence outside the executive branch 
can foster persistent doubts as to the 
justification for visa denials. 

I stated on October 15, 1986, that “in 
the 100th Congress, we ought to exam- 
ine the statute and see how it can be 
made to reflect what is best in our 
country, and not what comes from us 
in the legacy from a past which is as 
little honored in the present time as 
was the period of the Alien and Sedi- 
tion Acts in the last decade of the 18th 
century. We are perfectly capable of 
protecting our security interests with- 
out embarrassing our Nation.” 

The legislation I propose today will 
help us do just that. This legislation 
addresses both of the problems sur- 
rounding McCarran-Walter: the need 
to limit grounds for exclusion to bona- 
fide national security and foreign 
policy requirements, and the need to 
improve the process by which exclu- 
sion requests are reviewed. 

Eliminating subsection 212(a)(28) of 
McCarran-Walter, which provides the 
basis for excluding aliens on ideologi- 
cal grounds, will go far toward resolv- 
ing the first problem. Many more visa 
denials are made on the basis of sub- 
section (28) than of (27) or (29); in 
fiscal year 1986, a total of 559 visas 
were denied under subsection (28) 
after the review process provided by 
the so-called McGovern amendment. 
Only 33 visa denials were made during 
the same period on the basis of subsec- 
tion (27), and 13 on the basis of (29). 

But while relatively few denials are 
made on the basis of subsections (27) 
and (29), we still need the grounds pro- 
vided by those subsections to exclude 
aliens who would undermine U.S. for- 
eign policy or endanger our security. 
In particular, given the threat to for- 
eign policy goals that could be posed 
by members of the PLO or other ter- 
rorist organizations, we must retain 
the basis for denying entry to such 
aliens under subsection (27), which 
provides for the exclusion of aliens 
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who would “engage in activities preju- 
dicial to the public interest.” 

However, we must also take meas- 
ures to improve the process by which 
requests for such visa denials are re- 
viewed. The legislation I propose 
today would do this by requiring that 
before any alien is denied a visa under 
subsections (27) or (29), the Attorney 
General (in consultation with the Sec- 
retary of State) shall apply for an 
order approving that denial to the spe- 
cial court established by the Foreign 
Intelligence Surveillance Act of 1978. 
This court is well-suited for consider- 
ing the relatively small number of 
such applications that would be made; 
it already reviews over 500 requests 
each year for foreign intelligence wire- 
taps, and does so in a manner specifi- 
cally designed to protect sensitive in- 
formation. 

Applications for orders to exclude 
aliens would need to include the factu- 
al basis for the Attorney General's 
knowledge or reasonable grounds for 
belief that permitting entry to the 
United States would violate subsec- 
tions (27) or (29) (which would be re- 
designated (27) and (28) after amend- 
ing McCarran-Walter to strike current 
subsection (28)). Applications would be 
denied if the court concluded that the 
Attorney General did not have such 
knowledge or reasonabie gounds for 
believing that entry of an alien would 
violate those subsections. A review 
process similar to that already estab- 
lished for wiretap requests would be 
initiated if the court denied a visa re- 
quest. And as with the consideration 
of wiretap requests, my legislation 
would require that the court’s pro- 
ceedings be both expeditious and con- 
sistent with the security measures 
deemed necessary by the Attorney 
General and other officials. 

This legislation also clarifies the 
standing of U.S. citizens to bring civil 
action when they had hoped to com- 
municate with or listen to an alien, 
whose visa they allege was wrongfully 
denied on the basis of subsections (27) 
or (29). Together with the elimination 
of McCarran-Walter’s exclusion of 
aliens on ideological grounds, and the 
requirements that exclusion requests 
be granted prior approval by a special 
court, this clarification of standing for 
civil action should do much to pro- 
mote free speech while preserving na- 
tional security. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recor at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RecorD, as follows: To limit the 
grounds and improve the process for 
excluding aliens from the United 
States. 

S, 28 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
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act may be cited as the "Revision of Alien 
Exclusion Act of 1987.“ 

Sec. 2. (a) Section 212(a) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1182(a)) 
is amended— 

(1) by striking out paragraph (28); and 

(2) by redesignating paragraphs (29) 
through (33) as paragraphs (28) through 
(32), respectively. 

(b) Section 235(c) of the Immigration and 
Nationality Act is repealed. 

Sec. 3. (a) Before any alien is denied a visa 
to the United States or is otherwise ex- 
cluded from admission to the United States 
under paragraphs 27 or 28 of the Immigra- 
tion and Nationality Act, as amended, the 
Attorney General (in consultation with the 
Secretary of State) shall apply for an order 
approving such denial to the court described 
in section 103 (a) of the Foreign Intelligence 
Surveillance Act of 1978. Such application 
shall include the factual basis for the Attor- 
ney General’s knowledge or reasonable 
grounds for belief that issuing a visa permit- 
ting admission to the United States would 
violate paragraphs 27 or 28. 

(b) An application for an order shall be 
denied by such court if the court concludes 
that the Attorney General does not have 
knowledge or reasonable grounds for belief 
that issuing a visa or permitting admission 
to the United States would violate para- 
graphs 27 or 28 of the Immigration and Na- 
tionality Act, as amended. 

(cX1) If any judge designated under sec- 
tion 103(a) of such Act denies an application 
for an order described in subsection (3)(a), 
such judge shall provide immediately for 
the record a written statement of each 
reason for his decision and, on motion of 
the United States, the record shall be trans- 
mitted, under seal, to the court of review es- 
tablished in section 103(b) of such Act. 

(eh) If the court of review established in 
section 103(b) of such Act affirms the denial 
of the application for an order described in 
subsection (3)(a), then the Secretary of 
State shall promptly issue a visa to the alien 
or the Attorney General shall promptly 
admit the alien to the United States, as the 
case may be. 

(d) In considering and reviewing applica- 
tions to deny visas or exclude aliens from 
admission to the United States, the court 
and court of review described in section 
103(a) and 103(b) of such Act shall conduct 
those proceedings as expeditiously as possi- 
ble. The record of such proceedings, includ- 
ing applications made and orders granted, 
shall be maintained under security meas- 
ures established by the Chief Justice of the 
United States in consultation with the At- 
torney General, Secretary of State and the 
Director of Central Intelligence. 

Sec. 4. Any citizen of the United States or 
other person within the jurisdiction thereof 
who intends to communicate in person with, 
including attending a function for purposes 
of listening to, an alien who is denied a visa 
or excluded from admission into the United 
States on the basis of paragraphs 27 and 28 
of Section 212(a) of the Immigration and 
Nationality Act, as amended, may bring a 
civil action on his or her own behalf against 
any official of the United States Govern- 
ment who is alleged to have wrongfully 
denied a visa to the alien or wrongfully ex- 
cluded the alien from the United States. 
Any civil action under this section may be 
brought in the district in which the intend- 
ed communication was to have occurred, in 
the district of the plaintiff's residence or 
principal place of business, in the district in 
which any defendant in the action resides, 
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or in the District of Columbia. The district 
court shall have jurisdiction, without regard 
to the amount in controversy or the citizen- 
ship of the parties, to grant legal or equita- 
ble relief.e 


By Mr. MOYNIHAN: 

S. 29. A bill to authorize the procure- 
ment and installations of cryptograph- 
ic equipment at satellite communica- 
tions facilities within the United 
States, and for other purposes; to the 
Committee on Armed Services. 

SATELLITE COMMUNICATIONS SECURITY 

è Mr. MOYNIHAN. Mr. President, 
“the massive Soviet surveillance ef- 
forts from Cuba and elsewhere demon- 
strate * * * that the Soviet intelligence 
payoff from interception of unsecured 
communications is immense.” This is 
the conclusion of the Senate Select 
Committee on Intelligence. In spite of 
a number of important communica- 
tions security initiatives, such as the 
Secure Telephone Unit III Program, 
the Soviets continue to target critical 
communications paths within the 
United States from their diplomatic 
facilities in New York, San Francisco, 
and Washington, as well as from their 
satellite listening facility at Lourdes, 
Cuba. At risk is the Nation’s telephone 
system which carries voice, facsimile, 
and teleprinter traffic for the U.S. 
military, civilian government agencies, 
defense conractors, and private citi- 
zens. 

The military, government employ- 
ees, and our constituents should 
know—must know—that more than 
half of all telephone calls in the 
United States made over any distance 
are vulnerable to interception. More- 
over, calls the caller believes to be on 
less vulnerable circuits may be auto- 
matically switched to more vulnerable 
ones. Nevertheless, the Senate Select 
Committee on Intelligence found in 
their October 1986 review of U.S. 
counterintelligence that current plans 
do not fully respond to the threat to 
long-distance communications relayed 
over satellite links and intercepted 
from sites like the one in Cuba. 

The Soviet facility at Lourdes, Cuba, 
is the largest and most sophisticated 
Soviet listening facility outside its na- 
tional territory. Started in the mid- 
1960’s, Lourdes has grown by 60 per- 
cent in the past decade alone. The fa- 
cility is manned by 2,100 technicians— 
sometimes equivalent to half the For- 
eign Service officers in the State De- 
partment. Its ground station allows in- 
stant communication and relay with 
Moscow. This facility is a communica- 
tions security threat. 

The low-cost secure equipment de- 
veloped under NSA's leadership will 
address the problem; I speak here of 
the STU-III Program. But efforts to 
neutralize the Soviet intercept oper- 
ations should not depend so heavily on 
the marketplace. The pace is too slow, 
and some sources may choose simply 
not to buy the units at all, or not in 
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sufficient quantity at $2,000 a copy. 
Moreover, there is the continued, 
human, problem of officials failing to 
follow strict security rules—‘‘talking 
around” sensitive subjects on open 
lines. The initiative I introduce today 
is particularly user friendly. It is auto- 
matic and does not require any effort 
on the part of the user. 

There are two ways to counter the 
Soviet threat to telecommunications: 
reroute circuits to more secure means, 
for example cable, or encrypt the sub- 
stance of transmissions making them 
unintelligible to eavesdroppers. Al- 
though we are actively pursuing both 
countermeasures, there are still com- 
munications links which carry unclas- 
sified, but sensitive information, which 
also need protecting. Computers can 
sift through this wash of unclassified 
information and select key words or, 
perhaps, names for further analysis. 
National Security Decision Directive 
145, which defines the President's tele- 
communications security policy states: 
“Such information, even if unclassi- 
fied in isolation, often can reveal 
highly classified and other sensitive 
information when taken in aggregate.” 

In the past year the public has 
learned only too well the central role 
communications security and intercep- 
tion can play in the formulation of na- 
tional policy. In an editorial, “The 
Russians are Listening” the New York 
Daily News called attention to an inci- 
dent during the hijacking of the 
Achille Lauro in October 1985. The 
President was aboard Air Force One 
when he decided to order the Navy to 
force down the Egyptian airliner. The 
President’s order was overheard by a 
ham radio operator. “And,” the News 
asks, “who else?” A near miss. 

The bombing of the Berlin nightclub 
in April 1986 was no miss. Communica- 
tions intercepts, as reported in the 
New York Times, demonstrated a 
direct link between the bombing and 
Libyan fanatic Qadhafi. As a result, 
the President ordered United States 
forces to bomb targets in Libya. And 
there are other examples, but they 
remain classified, and justifiably so. 

Today I introduce, for a second time, 
the Satellite Communications Security 
Act. This measure, as modified, will 
provide funding to encrypt selected 
sensitive domestic satellite communi- 
cations. By this I mean those selected 
circuits carried over domestic commer- 
cial satellites having the greatest 
impact on the national defense and 
foreign policy of the United States. 
Such circuits will be selected by the 
Secretary of Defense with the review 
and concurrence of the Congress 
through the authorization and appro- 
priations process. 

I do not intend such an earmark of 
“sensitive” to prohibit information 
from ourselves. That is not the 
answer. The free exchange of informa- 
tion is one of our strengths. This legis- 
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lation bars only information from the 
Soviets and their allies by making it 
unintelligible. Let me highlight that 
again—this legislation will not prohib- 
it the access of the American public to 
information they are already entitled 
to. 
A more expansive, and expensive, 
proposal in the 99th Congress received 
support. Although the Senate Defense 
authorization bill included $129 mil- 
lion to begin implementation of cer- 
tain communications security en- 
hancements and other programs, this 
sum was pared down to $44 million in 
conference. We did even less well with 
the appropriations process. 

A major problem is that communica- 
tions security has no constituency. It 
is often a stepchild in the defense 
budget process. There is no product in- 
volved. There are few jobs involved. 
You can never really be sure the Sovi- 
ets did not get the message. But it is 
our national policy to “assure the se- 
curity of sensitive Government nation- 
al security information, and offer as- 
sistance in the protection of certain 
private sector information. 
NSDD-145 signed by President 
Reagan in September 1984 says just 
that. It will cost us some money, ap- 
proximately $560 million over 5 years, 
but it would cost us so much more not 
to do so. 

May I leave you with a thought. The 
New York Times reported on No- 
vermber 27, 1986, that Government 
agencies had received intercepts link- 
ing the sale of arms to Iran with the 
transfer of funds to the Contras. Simi- 
lar intercepts from Lourdes or another 
site could provide the Soviets, and 
others, an advance look inside our de- 
cisionmaking we dare not give them. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
This Act may be cited as the “Satellite Com- 
munications Security Act of 1987". 

(b) The purpose of this Act is to provide 
further for the security of satellite commu- 
nications transmissions between facilities 
within the United States and to prevent the 
interception of, or access to, such transmis- 
sions by foriegn governments or other unau- 
thorized parties. 

(e) To carry out the purposes of subse- 
citon (b), the Secretary of Defense, acting 
through the National Security Agency and 
acting in cooperation with private enter- 
prises engaged in satellite communications 
within the United States, is authorized to 
procure and install cryptographic equip- 
ment at satellite communications facilities 
within the United States. 

(2) Any private enterprise owning a satel- 
lite communications facility at which equip- 
ment was installed under paragraph (1) 
shall be reimbursed by the Secretary of De- 
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fense for the costs incurred in operating and 
maintaining such equipment. 

(d) The Provisions of subsections (b) and 
(c) shall apply only to any communications 
system utilizing direct satellite transmis- 
sions which— 

(1) on reception, are switched through a 
common carrier system; 

(2) have greatest impact on the national 
defense or foreign policy of the United 
States; and 

(3) are carried on a circuit or service 
which— 

(A) is leased by the United States Govern- 
ment; 

(B) is related to national security, includ- 
ing any circuit leased by a private corpora- 
tion or organization having a contract with 
the United States Government, particularly 
a contract with the Department of Defense; 
or 

(C) is leased by any organization con- 
cerned with large financial transactions, 
commodities, stock transactions, or econom- 
ic forecasts. 

(eX1) There are authorized to be appro- 
priated to the Secretary of Defense for use 
by the National Security Agency such sums 
as may be necessary to carry out the provi- 
sions of this Act. 

(2) Amounts appropriated under this sub- 
section are authorized to remain available 
until expended. 

(f) For purposes of this Act— 

(1) the term “common carrier” has the 
same meaning as such term is defined in sec- 
tion 3(h) of the Communications Act of 
1933 (47 U.S.C. 153(h)); and 

(2) the term “United States” refers to the 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, and Ameri- 
can Samoa. 


By Mr. MOYNIHAN: 

S. 30. A bill entitled the “Exchange 
Rate Adjustment Act of 1987”; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

EXCHANGE RATE ADJUSTMENT ACT 

Mr. MOYNIHAN. Mr. President, 
today I rise to introduce a bill to ad- 
dress a problem that has plagued this 
Nation’s economy for 6 years: the con- 
tinuing high value of the U.S. dollar. 

A year and a half ago I introduced a 
bill containing several of the provi- 
sions of this bill—S. 1548—at a time 
when the problem of the “overvalued” 
dollar and its detrimental effect on 
U.S. trade balances occupied much 
congressional attention. 

Since that time there have been de- 
velopments that have led some to be- 
lieve that our exchange rate woes are 
over. According to the Federal Reserve 
Board trade weighted basket of the 
currencies of 10 major trading nations, 
the dollar has depreciated 33 percent 
since its peak in February 1985 includ- 
ing a 37-percent drop against the yen 
and a 39-percent drop against the 
mark. The Fed figure weighs the 
dollar value of the 10 currencies of the 
Group of 10 nations by their shares of 
total world trade using trade data 
from 1972 to 1976. 

These are important developments, 
indeed, but let me suggest that these 
figures are a bit misleading and that, 
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in fact, the value of the U.S. dollar re- 
mains at an historically high level. Ac- 
cording to that same Federal Reserve 
Board measure, the trade weighted 
value of the dollar remained 22 per- 
cent higher in October 1986 then the 
average level in 1980. 

Moreover, if we look at a new meas- 
ure of the dollar developed by the 
Dallas Federal Reserve Bank the evi- 
dence that the overvalued dollar pro- 
gram persists is even more startling. 
According to that measure—the X- 
131, which weighs the currencies of all 
131 U.S. trading partners by their 
total bilateral trade with the U.S. (ex- 
ports plus imports) using current trade 
data, the dollar was 82 percent higher 
in October 1986 than during 1980. And 
between its peak in February 1985 and 
October 1986, the dollar depreciated 
only 3 percent according to the X-131 
currency index. 

The tax on American exports and 
subsidy of foreign imports implicit in 
the dollar’s high exchange rate since 
1980 has contributed to a cumulative 
trade deficit of approximately $600 
million in the last 6 years. 

Under the floating exchange system 
prevailing since 1973, such deficits 
should depreciate the dollar, since for- 
eign exchange must be bought with 
dollars to pay for the imports, and the 
increased supply of dollars should 
reduce the price of the dollar against 
foreign currencies. 

But this has not happened. Instead 
the price of the dollar has risen sharp- 
ly because of an extraordinary foreign 
demand for dollars to invest in this 
country. Relatively high U.S. interest 
rates, due to a great extent to unprece- 
dented Federal budget deficits (a cu- 
mulative $1,030 billion since the begin- 
ning of 1981), have attracted foreign 
investment and hence a great demand 
for dollars to make those investments. 

The price of the dollar is now largely 
determined by international invest- 
ment flows, not trade flows. Foreign 
exchange transactions for investment 
purposes are estimated to be at least 
10 times the amount needed to finance 
international trade transactions. And 
rapid and large scale capital flows are 
possible as a result of liberalized and 
computerized international financial 
markets. 

In addition, international foreign ex- 
change markets, like any market, are 
subject to numerous market imperfec- 
tions. Decisions may be based on 
dated, erroneous, incomplete, or non- 
economic information. Decisions may 
also be made in anticipation of the 
continuation of market trends—a 
“bandwagon effect.” 

The combination of large interna- 
tional capital flows and market imper- 
fections have led to excessive short- 
term fluctuations and have contribut- 
ed to the market overshooting a dollar 
a that reflects underlying trade re- 
alities. 
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There are also those who believe, 
and fear, that the combination of con- 
tinuing merchandise trade and current 
account deficits, reduced expectations 
of economic growth in the United 
States, and market imperfections 
could produce a sharp drop in the 
demand for dollars to invest in the 
United States. Such a run on the 
dollar would lead to a sudden and 
sharp drop in the dollar’s price, and a 
corresponding sudden rise in the cost 
of imported goods that could reignite 
inflation, causing a painful adjustment 
process and serious damage to the 
economy. 

And so we have a volatile and over- 
priced currency that is inextricably 
linked to production and employment 
in this country. The time has come to 
develop a policy to contain this situa- 
tion. 

What, then, can we do to achieve a 
gradual and lasting reduction in the 
dollar’s price, while guarding against 
the potential crisis of a precipitous fall 
in that price? 

To begin with, we must take action 
to reduce the Federal budget deficit in 
order to reduce the high interest rates 
that attract foreign capital. In addi- 
tion, the governments of all industrial- 
ized nations representing the major 
trading currencies must coordinate 
their macroeconomic policies. 

The U.S. Government could also 
supplement and complement these ac- 
tions through intervention in the for- 
eign exchange markets to purchase 
substantial amounts of major foreign 
currencies with dollars thereby devel- 
oping a “Strategic Foreign Currency 
Reserve.” The acquisition of such a re- 
serve could correct market imperfec- 
tions, reduce the extent and slow the 
pace of exchange rate movements, 
resist further increases in the dollar’s 
price, and assist its gradual decline in 
price. 

A “Strategic Foreign Currency Re- 
serve” would also provide the Treas- 
ury and Federal Reserve Board with 
the means to resist any sudden large 
drop in the dollar’s price by selling 
foreign currencies in the Reserve and 
purchasing dollars thereby helping to 
support the dollar's price. 

Of course, to be most effective, inter- 
vention by the Department of the 
Treasury or Federal Reserve Board 
should be coordinated, whenever possi- 
ble, with intervention by the central 
banks of the countries constituting 
the Group of Ten. 

The legislation I am proposing 
would direct the Department of the 
Treasury and the Federal Reserve 
Board to acquire such a Strategic For- 
eign Currency Reserve by exchanging 
at least $30 billion for the currencies 
of the Group of Ten countries within 
a 3-year period, and to coordinate that 
intervention wherever possible. 
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The Federal Government must also 
develop a policy regarding the price of 
the U.S. dollar against specific curren- 
cies. 

Since February 1985, the currencies 
of several major U.S. trading partners 
have depreciated significantly against 
the dollar, particularly the yen and 
the mark. 

The Secretary of the Treasury, ap- 
parently satisfied by this turn of 
events, agreed to abandon efforts to 
induce a further decrease in the value 
of the yen as part of an agreement of 
economic cooperation with Japan an- 
nounced on October 31, 1986. 

This concession was made in ex- 
change for promises by Japan to stim- 
ulate its economy. However, the pros- 
pect of Japanese economic expansion 
is uncertain, and even with such an ex- 
pansion there is a need for further ap- 
preciation of the yen against the 
dollar. 

In addition, the currencies of several 
major U.S. trading partners have not 
adjusted significantly against the 
dollar. Since February 1985 the value 
of the South Korean won increased 4 
percent; the Taiwan dollar decreased 7 
percent; the Hong Kong dollar has not 
changed; and the Canadian dollar has 
increased 2 percent. These four coun- 
tries alone account for about 30 per- 
cent of U.S. trade. 

These currencies have not moved 
significantly with respect to the value 
of the dollar because those countries 
appear to formally tie or informally 
peg their currencies to the value of 
the U.S. dollar. This is certainly 
having an adverse effect on the U.S. 
balance of trade, as South Korea, 
Taiwan, Hong Kong, and Canada ac- 
count for almost one-third of this 
year’s U.S. trade deficit. (The 1986 
U.S. trade deficit with these countries 
increased by over 10 percent over 
1985.) 

Exchange rates must be allowed to 
adjust to underlying economic funda- 
mentals so that the United States may 
compete fairly in foreign trade and 
the Federal Government must negoti- 
ate with countries which formally or 
informally peg or tie their currencies 
to the U.S. dollar to ensure that this 
adjustment occurs. 

The legislation I am introducing 
today would require the President to 
enter into negotiations on a priority 
and expedited bilateral basis with 
countries which formally tie or infor- 
mally peg their currencies to the 
United States dollar (including Hong 
Kong, South Korea and Taiwan) to 
ensure that these countries regularly 
and promptly adjust the exchange 
rate between their currencies and the 
United States dollar to accurately re- 
5 1 underlying economic fundamen- 
This bill would also require the 
President to issue a report that con- 
tains a discussion of exchange market 
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developments over the previous 6 
months, including the magnitude of 
changes in the values of the major 
currencies—and those currencies 
pegged or tied to the U.S. dollar—and 
the reasons for those changes. 

Finally, I fear that the disparate ap- 
preciation—and depreciation—of the 
dollar against the currencies of U.S. 
trading partners is inadequately and 
possibly inaccurately reflected in com- 
monly cited indices of changes in the 
exchange rate of the dollar, 

The Federal Reserve System calcu- 
lates the value of the dollar in the two 
ways I discussed earlier. In addition to 
those measures, the Department of 
Commerce calculates the value of the 
dollar against the currencies of the G- 
10 countries plus Austria, Denmark 
and Norway and weighs those curren- 
cies by their country’s share of bilater- 
al merchandise trade with the United 
States in 1983. The Morgan Guaranty 
Bank measures the dollar against a 
total of 15 currencies— adding Austra- 
lia and Spain—and weighs those cur- 
rencies by their country’s share of bi- 
lateral merchandise trade with the 
United States in 1980. Merrill Lynch & 
Co., Inc. measures the dollar against 
the currencies of the 25 countries that 
were the biggest exporters to, and im- 
porters from the United States. in 
1985. 

This bill would direct the Secretary 
of the Treasury and Chairman of the 
Federal Reserve Board to develop a 
more accurate index of the U.S. dol- 
lar’s exchange rate and issue a report 
explaining their methodology in calcu- 
lating the index. 

In addressing our tremendous trade 
problem, we need to take action on a 
range of issues that are contributing 
to the malaise. The high price of the 
U.S. dollar is a key factor in this situa- 
tion and I urge my colleagues to sup- 
port these measures as a step toward 
maintaining U.S. economic prosperity. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 


S. 30 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Sec. 1. SHort TrrIE.— This Act may be 
cited as the “Exchange Rate Adjustment 
Act of 1987.“ 

Sec. 2. FInDINGS.— 

The Congress finds and declares that: 

(1) Between January 1981 and February 
1985, the exchange rate of the dollar 
against. US trading partners appreciated 
81% to 88% over its average 1980 level ac- 
cording to the Federal Reserve Bank of 
Dallas and the Federal Reserve Bank in 
Washington. 

(2) Between February 1985 and October 
1986, the exchange rate of the dollar depre- 
ciated only 3% to 33% according to the Fed- 
eral Reserve measures. 
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(3) The current exchange rate of the 
dollar remains too high. According to the 
Federal Reserve measures, in October 1986 
the average value of the dollar was 22% to 
82% higher than in 1980. 

(4) The overvalued dollar is a problem, not 
a source of pride. Administration officials 
have estimated that during the last few 
years the high price of the dollar was the 
single largest factor contributing to the US 
trade deficit. 

(5) The high price of the dollar makes 
American goods more expensive in foreign 
markets, while foreign produced goods 
become cheaper in the Americans markets. 
Thus, the high price of the dollar acts as a 
tax on American exports and subsidy of for- 
eign imports. 

(6) The high price of the dollar has result- 
ed in much of the growth in domestic 
demand being satisfied with foreign im- 
ports, not domestically produced goods, to 
the detriment of industrial production and 
employment in the US. 

7) The appreciation of the dollar has con- 
tributed to the ‘‘de-industrialization” of the 
United States. United States. companies 
have: established plants abroad and import- 
ed finished products; imported major com- 
ponents and assembled the finished product 
in the US; and abandoned foreign markets. 
Foreign companies have been able to build 
distribution networks in the US and their 
increased export volume has permitted 
those companies to realize economies of 
scale and take advantage of state-of-the-art 
technology. 

(8) These effects are not easily or quickly 
reversed by a subsequent depreciation in the 
value of the dollar. They occur, if at all, 
only after a protracted period of time. 

(9) The value of the dollar has lost its re- 
lationship to international trade flows and 
is higher than is warranted by underlying 
factors such as relative productivity and in- 
flation. The increase in the value of the 
dollar since 1980 occurred despite the exist- 
ence of record merchandise trade and cur- 
rent account deficits totalling an estimated 
$600 billion and $410 billion respectively. 

(10) The dollar’s appreciation since 1980 
occurred because foreign demand for dollars 
was so great that it exceeded the available 
supply, even taking into account the supply 
of dollars resulting from the need to pay for 
imports. This demand for dollars has been 
investment, not trade, generated. 

(a) Foreign investors who have bought 
dollars with their currencies to directly and 
indirectly invest in the US have been at- 
tracted by higher real interest rates in the 
US than abroad (resulting from the admin- 
istration’s unprecedented budget deficits—a 
cumulative $1,030 billion since 1981), as well 
as expectations of greater economic growth 
and political stability. 

(b) Foreign exchange transactions for in- 
vestment purposes are estimated to be at 
least ten times the amount needed to fi- 
nance international trade transactions. 
Rapid and large scale capital flows are possi- 
ble as a result of liberalized and computer- 
ized international financial markets. 

(11) The international foreign exchange 
market is subject to numerous market im- 
perfections. Decisions may be based on 
dated, erroneous or noneconomic informa- 
tion or in anticipation of the continuation 
of market trends (often referred to as spec- 
ulative bubbles” or “bandwagon effects”). 
Such market imperfections have led to ex- 
cessive short term fluctuations (“volatility”) 
in the dollar's price and have contributed to 
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the market overshooting the correct dollar 
price (“misalignment”). 

(12) At some point in the future, the com- 
bination of continuing merchandise and cur- 
rent account deficits, reduced expectation of 
economic growth in the US, and market im- 
perfections could lead to a sharp drop in the 
demand for dollars to invest in the US anda 
corresponding sharp drop in the value of 
the dollar. Such a sudden sharp drop in the 
value of the dollar would lead to a sudden 
and sharp rise in the cost of imported goods 
and could reignite pervasive inflation, caus- 
ing a painful adjustment process and serious 
damage to the economy. 

(13) The costs to the US economy associ- 
ated with the dollar's persistent overvalu- 
ation and possible sudden drop in price in 
the future are, and would be, significant and 
should be avoided. 

(14) In order to achieve a gradual, and 
lasting, reduction in the price of the dollar— 

(a) the US Government must reduce the 
Federal budget deficit in order to reduce the 
high interest rates that are attracting for- 
eign capital; 

(b) the governments of foreign countries 
with underpriced currencies must stimulate 
economic growth in order to improve the de- 
sirability of investing in those countries; 
and 

(c) the governments of the industrialized 
nations representing the major trading cur- 
rencies must coordinate their macroeconom- 
ic policies. 

(15) These actions can be complemented 
and supplemented by U.S. Government 
intervention in the foreign exchange mar- 
kets. To be most effective, intervention by 
the Department of the Treasury or Federal 
Reserve Board should be coordinated, when- 
ever possible, with intervention by the cen- 
tral banks of the countries constituting the 
Group of Ten. 

(16) Intervention by the US Government 
in the foreign exchange markets to pur- 
chase substantial amounts of major foreign 
currencies with dollars, thereby developing 
a “Strategic Foreign Currency Reserve”, 
could: correct market imperfections; influ- 
ence the extent and pace of exchange rate 
movements; resist increases in the dollar's 
price; and assist its gradual decline in price. 
(A “Strategic Foreign Currency Reserve” 
would also provide the Treasury and Feder- 
al Reserve Board with the means to resist 
any sudden large drop in the dollar's price 
by selling foreign currencies in the Reserve 
and purchasing dollars, thereby helping to 
support the dollar's price.) 

(17) Between 1973 and 1981 the US and all 
other G-10 nations used foreign exchange 
market intervention (to varying degrees) as 
a tool of exchange rate policy. During this 
period, the US Government bought or sold a 
total of $39.9 billion. 

(18) From January 1, 1981 until Septem- 
ber 22, 1985, however, the current adminis- 
tration pursued a “clean float” policy of in- 
tervening only in rare instances to calm dis- 
orderly markets (acquiring only approxi- 
mately $4 billion in foreign currencies 
during this period). 

(19) The administration maintained this 
policy despite: 

(a) an unprecedented rise in the value of 
the dollar; and 

(b) passage by the Senate in April 1985 of 
a Resolution urging the Secretary of the 
Treasury and the Chairman of the Federal 
Reserve Board to take steps, including inter- 
vention, to gradually lower the value of the 
dollar and the introduction of bills in the 
Senate in July 1985 requiring them to do so. 
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(20) On September 22, 1985, the United 
States joined with the other G-5 countries 
(Britain, France, West Germany and Japan) 
in announcing a coordinated program to 
reduce the value of the dollar, including 
intervention in foreign exchange markets. 

(21) Since September 22, 1985, the G-5 
Governments, including the United States, 
have taken action to reduce interest rate dif- 
ferentials and have intervened on a more 
extensive basis. However, such actions have 
been sporadic and partial. 

(22) These efforts have assisted the dol- 
lar’s significant depreciation against the 
German Mark (31%) and the Japanese Yen 
(32%). However, further depreciation of the 
dollar against the Yen is uncertain as a 
result of the October 31, 1986 agreement be- 
tween the United States and Japanese Gov- 
ernments, under which the US Government 
indicated it would cease efforts to induce a 
further decrease in the value of the Yen in 
exchange for the Japanese Government’s 
agreement to stimulate its economy. 

(23) Neither the “Plaza Agreement,” nor 

other action by the US Government, ad- 
dressed the problem of countries which for- 
mally or informally peg their currencies to 
the dollar at exchange rates inconsistent 
with the underlying economic fundamen- 
tals. 
(24) As a result, the dollar has depreciated 
minimally or not changed against the cur- 
rencies of other countries (e.g. 7% against 
the New Taiwan Dollar and no change 
against the Hong Kong Dollar since Febru- 
ary 1985) and has appreciated against other 
currencies (e.g. 2% against the Canadian 
Dollar and 4% against the South Korean 
Won since February 1985). 

(25) The disparate appreciation (and de- 
preciation) of the dollar against the curren- 
cies of US trading partners is inadequately 
and possibly inaccurately reflected in com- 
monly cited indices of changes in the ex- 
change rate of the dollar. 

(a) The Federal Reserve system calculates 
the value of the dollar in two ways (those 
figures are used in this Section). The most 
commonly cited figure—prepared by the 
Federal Reserve Board in Washington—is 
calculated by comparing the dollar against 
the currencies of the G-10 countries and 
weights those currencies by their country's 
share of total world trade during 1972-1976. 
The Federal Reserve Bank of Dallas meas- 
ures the dollar against the currencies of all 
US trading partners and weights those cur- 
rencies by their share of total bilateral 
trade with the US (exports plus imports) 
using current trade data. 

(b) Other organizations calculate the 
value of the dollar in different ways and 
obtain different estimates of the dollar’s 
value. The Department of Commerce calcu- 
lates the value of the dollar against the cur- 
rencies of the G-10 countries plus Austria, 
Denmark and Norway and weights those 
currencies by their country's share of bilat- 
eral merchandise trade with the US in 1983. 
The Morgan Guaranty Bank measures the 
dollar against a total of 15 currencies 
(adding Australia and Spain) and weights 
those currencies by their country’s share of 
bilateral merchandise trade with the US in 
1980. Merrill Lynch & Company, Inc. meas- 
ures the dollar against the currencies of the 
25 countries that were the largest exporters 
to, and importers from, the US in 1985. 

Sec. 3. Purpose.— 

It is the purpose of this Act to require the 
United States Government to: 

(1) intervene in foreign exchange markets 
to (a) purchase substantial amounts of 
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major foreign currencies with dollars to 
resist and moderate increases in the dollar’s 
price and to assist its gradual decline in 
price and (b) purchase substantial amounts 
of dollars with major foreign currencies to 
prevent sudden large drops in the dollar's 
price; 

(2) negotiate with countries which formal- 
ly or informally peg their currencies to the 
US dollar to ensure that those countries 
regularly and promptly adjust the exchange 
rate between their currencies and the US 
dollar to accurately reflect underlying eco- 
nomic fundamentals; 

(3) develop a more accurate and timely 
index of the US dollar’s exchange rate. 

SEC. 4. STRATEGIC FOREIGN CURRENCY RESERVE. 

(1) Acquisition. 

(a) The Secretary of the Treasury and the 
Chairman of the Federal Reserve Board 
shall immediately acquire a Strategic For- 
eign Currency Reserve consisting of the cur- 
rencies of the United States’ major trading 
partners. The Secretary and the Chairman 
shall, as soon as possible but not later than 
three years from the date of enactment of 
this Act, exchange not less than $30 billion 
for such currencies. 

(b) The Secretary and the Chairman: (i) 
shall purchase foreign currencies at those 
times that such action would be most effec- 
tive in resisting and moderating increases in 
the dollar's price or in assisting its gradual 
decline; (ii) shall coordinate such purchases 
whenever possible with the central banks of 
the Group of Ten; and (iii) may take action 
to offset any effect of such purchases on 
the domestic money supply. 

(c) In the event that the Secretary and 
the Chairman agree that fulfilling the re- 
quirements of subsection (a) with the time 
period set forth therein would be contrary 
to the purposes of this Act as set forth in 
Section 3, then they shall so notify Con- 
gress. Following receipt of such notice, Con- 
gress may, by joint resolution, extend the 
time within which the Secretary and Chair- 
man shall complete acquisition of the Stra- 
tegic Foreign Currency Reserve by one year. 

(2) Use. 

The Secretary of the Treasury and the 
Chairman of the Federal Reserve Board: 

(a) shall use foreign currencies in the Re- 
serve to purchase dollars in order to prevent 
sudden large drops in the price of the dollar; 

(b) shall coordinate such purchases when- 
ever possible with the central banks of the 
Group of Ten; and 

(c) may take action to offset any effect of 
such purchases on the domestic money 
supply. 

(3) Replenishment. 

The Secretary of the Treasury and the 
Chairman of the Federal Reserve Board 
shall, at their discretion, subject to the pro- 
visions of subsection (1)(b) and notwith- 
standing the provisions of subsection (1)(a), 
purchase foreign currencies with any dollars 
acquired under subsection (2). 


SEC. 5. NEGOTIATIONS. 

(1) The President shall, immediately upon 
enactment of this Act, enter into negotia- 
tions on a priority and expedited basis with 
countries which formally or informally peg 
or tie their currencies to the US dollar (in- 
cluding Hong Kong, Korea and Taiwan) to 
ensure that those countries regularly and 
promptly adjust the exchange rate between 
their currencies and the US dollar to accu- 
rately reflect underlying economic funda- 
mentals. 

(2) The President shall, within 90 days of 
enactment of this Act, submit a report to 
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Congress listing the countries with which 
the United States entered into negotiations 
and detailing the results of those negotia- 
tions. 

SEC. 6, INDEX OF EXCHANGE RATE MOVEMENTS. 

(1) The Secretary of the Treasury and the 
Chairman of the Federal Reserve Board 
shall, within 90 days of enactment of this 
Act, develop an index of exchange rate 
movements for the US dollar which accu- 
rately reflects changes in the dollar’s value 
and which is capable of being reported on a 
daily basis. 

(2) The Secretary of the Treasury and the 
Chairman of the Federal Reserve Board 
shall, within 90 days of enactment of this 
Act, submit to Congress a report describing 
an index of exchange rate movements of the 
US dollars, including the reasons for: 

(a) selecting certain countries, if all US 
trading partners are not included; 

(b) weighting those countries’ currencies 
by their share of total world trade or bilat- 
eral trade with the US; 

(c) choosing a particular year for trade 
data, if not the most recent year; 

(d) adjusting, if at all, for inflation in each 
country. 


By Mr. MOYNIHAN: 

S. 31. A bill entitled the Increased 
Market Access Promotion Act of 1987; 
to the Committee on Finance. 

INCREASED MARKET ACCESS PROMOTION ACT 

Mr. MOYNIHAN. Mr. President, I 
rise today to introduce the Increased 
Market Access Promotion Act of 1986. 
This legislation is identical to title II 
of S. 1860, the Trade Enhancement 
Act of 1985, introduced on November 
20, 1985, by Senator DANFORTH, 
myself, and others and was cospon- 
sored by one-third of the Senate in the 
99th Congress. The same language was 
introduced on that day as a separate 
bill, S. 1862, by Senators CHAFEE, 
BrapD ey, Doe, myself, and others. 

The provisions of these bills, in tern, 
adopted many of the ideas set forth in 
my bill, S. 1505, the Increased Market 
Access Promotion Act of 1985, intro- 
duced on July 25, 1985. 

The purpose of this bill is quite 
simple: To increase access for U.S. 
products, services, and investments in 
foreign markets by using the leverage 
inherent in denying access to the U.S. 
market. 

Trade barriers in foreign countries 
which limit exports of U.S. goods, 
services, and investment present a seri- 
ous problem for the United States. 
Japan is the nation most frequently 
cited for such practices, but other 
countries in the Far East and other 
areas of the world are guilty of acts, 
policies, and practices that constitute 
significant trade barriers. 

For the second year, the Office of 
the U.S. Trade Representative 
[USTR] has issued a report of foreign 
trade barriers to U.S. exports. The 
1986 report identifies barriers in 41 
countries costing U.S. producers bil- 
lions of dollars. For example, USTR 
estimates that United States firms lose 
$340 to $450 million each year in infor- 
matics hardware and software sales 
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due to Brazilian restrictions. Future 
losses of such sales could reach $12 bil- 
lion from 1985 to 1992. 

Our representatives have tried to 
remove these barriers to U.S. exports 
through negotiations—too often to no 
avail. In part, this reflects the fact 
that foreign countries have little in- 
centive to reduce their trade barriers 
because they believe correctly that the 
United States will do nothing in re- 
sponse. Which is to say, they believe 
that the President will not exercise his 
discretionary authority under section 
301 of the Trade Act of 1974, as 
amended. 

This has to change. We need to con- 
vince foreign countries that it is in 
their interest to eliminate their trade 
barriers. 

I believe that requiring the Presi- 
dent to use his existing authority 
under section 301 of the Trade Act of 
1974, as amended, to retaliate against 
a country that persists in maintaining 
trade barriers by limiting that coun- 
try’s access to our markets can provide 
the leverage needed to convince that 
country to open its markets to U.S. ex- 
ports of goods and services. 

I might note, Mr. President, that I 
offer this bill today, as I offered my 
legislation in 1985, in part as an alter- 
native to those who would restrict im- 
ports from foreign countries with 
large trade surpluses with the United 
States—without regard to the extent 
of those countries’ trade barriers. 

The message of those bills is 
“enough is enough: from now on, you 
can’t send us any more than we send 
you’’—even if a country’s trade surplus 
with the United States reflects such 
factors as relative competitiveness, 
economic growth, fiscal and monetary 
policies, savings behavior, or exchange 
rates rather than trade barriers. 

I believe that what we should be 
saying instead is: 

Unless you eliminate your trade barriers 
that keep out our exports, we will keep out 
of our markets as much as you keep out of 
your markets. However, if you eliminate 
your trade barriers and let our exports into 
your markets, then we will let your products 
into our markets—even if, as a result, you 
end up sending us more goods than we send 
you, 

That is what my bill would do. 

The bill would require: 

First. Retaliation for all section 301 
cases 15 to 18 months after an investi- 
gation is initiated, unless the unfair 
practice is eliminated or offset, or the 
USTR subsequently determines that 
the practice is not actionable under 
section 301. 

Second. Self initiation of several sec- 
tion 301 cases. Under current law, the 
U.S. Trade Representative is required 
to compile an annual inventory of for- 
eign unfair trade practices—the Na- 
tional Trade Estimates.” My bill would 
require USTR to estimate how much 
U.S. exports would increase absent 
those barriers and self-initiate several 
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cases against the most onerous bar- 
riers which prevent a substantial 
amount of U.S. exports. 

Third. Transfer of section 301 au- 
thority to USTR to enhance the lever- 
age of those negotiating the elimina- 
tion of unfair practices and to depoliti- 
cize the process given mandatory re- 
taliation if those negotiations fail. 

Fourth. Expansion of the definition 
of unfair trade practices to include a 
variety of government actions includ- 
ing targeting industries for special de- 
velopment and advancement, and ac- 
tions that distort trade by giving that 
country’s exports an unfair advantage, 
vis-a-vis U.S. exports, in third country 
markets. 

Fifth. Termination of retaliation 
after 7 years unless the industry seek- 
ing access to the foreign market re- 
quests its continuation. In that case, 
since the retaliatory import restric- 
tions had burdened consumers but had 
not convinced the foreign country to 
eliminate its unfair trade practice, 
USTR could substitute a different re- 
taliatory measure to increase pressure 
on the foreign country. 

Under current section 301 law, the 
President is authorized to “take all ap- 
propriate and feasible action within 
his power” to enforce U.S. rights 
under trade agreements and to elimi- 
nate trade barriers to U.S. exports if 
these barriers are “unjustifiable, un- 
reasonable or discriminatory” and 
burden or restrict U.S. commerce. 

This bill would build on existing law 
by requiring the President to take 
action in order to obtain the leverage 
necessary to eliminate foreign trade 
barriers, while blunting pressure to re- 
strict imports without justification. 

Finally, I would like to make the 
point that unfair foreign trade prac- 
tices are only one reason for the poor 
U.S. trade performance. Others in- 
clude, relatively poor productivity, the 
appreciation of the dollar from 1980 to 
1985, slower growth in other developed 
countries, and reduced purchases by 
indebted LDC countries. 

But eliminating such practices are 
important for two reasons: they result 
in lost U.S. exports, and unless and 
until the American public has confi- 
dence that its government is taking 
regular, swift and tough action to 
eliminate such practices, it will not be 
willing to address the other causes of 
our trade deficit. 

As my colleagues know too well, we 
did not succeed in considering and 
passing trade legislation in the last 
Congress. I have little doubt that will 
change in the 100th Congress: I know 
that the new chairman of the Senate 
Finance Committee, Senator BENTSEN, 
and our Majority Leader, Senator 
Byrp, are committed to passing trade 
legislation as a top priority during the 
first session. 
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An important component of any 
such legislation must be the revision 
of section 301. The bill I introduce 
today is certainly not the only propos- 
al that was made in the last Con- 
gress—H.R. 4800, and the staff draft 
prepared by the Senate Finance Com- 
mittee staff, are two that come to 
mind. And I know that Senator BENT- 
sEN is working with Finance Commit- 
tee members to develop a bipartisan 
committee bill. But I believe that the 
provisions of S. 1860 represented a 
tough, workable, responsible approach 
to addressing unfair trade practices 
and should be considered in the for- 
mulation of trade legislation this Con- 
gress. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 


S. 31 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE 

This title may be cited as the “Increased 
Market Access Promotion Act of 1987”. 

SEC. 2. REPORT ON BARRIERS TO MARKET ACCESS. 

(a) ESTIMATE OF IMPACT OF BARRIERS.—Sub- 
paragraph (B) of section 181(a)(1) of the 
Trade Act of 1974 (19 U.S.C. 2241(a)(1)(B)) 
is amended to read as follows: 

“(B) make an estimate of the increase in 
the volume and value of United States ex- 
ports that would result from the elimination 
of each act, policy, or practice identified 
under subparagraph (A) (actual and relative 
to the aggregate amount of such United 
States exports).”. 

(b) INTERNATIONAL COMPETITIVENESS TO BE 
ConsIDERED.—Subparagraph (A) of section 
181(a)(2) (19 U.S.C. 2241(a)(2)(A)) is amend- 
ed to read as follows: 

(A) the international competitiveness of 
the goods or services involved:“. 

SEC. 3. INITIATION OF INVESTIGATIONS IN RE- 
SPONSE TO REPORT ON BARRIERS TO 
MARKET ACCESS. 

Subsection (c) of section 302 of the Trade 
Act of 1974 (19 U.S.C. 2412(c)) is amended— 

(1) by inserting or (2)“ after “under para- 
graph (1)” in paragraph (2), 

(2) by redesignating paragraph (2) as 
paragraph (3), and 

(3) by inserting after paragraph (1) the 
following new paragraph: 

(2) RESPONSE TO REPORT,— 

(A) IN GENERAL.—The Trade Representa- 
tive shall initiate investigations on an 
annual basis under this chapter with respect 
to those acts, policies, and practices identi- 
fied in each report submitted under section 
181 which— 

“(i) are likely to be acts, policies, or prac- 
tices described in section 301(a)(1)(B), and 

(ii) constitute a barrier to, or distortion 
of, a significant portion of all the goods and 
services of the United States that the 
United States Trade Representative esti- 
mates would have been exported from the 
United States if all acts, policies, and prac- 
tices identified in such report did not exist. 

(B) FACTORS TO BE CONSIDERED.—In deter- 
mining which acts, policies, and practices 
should be the subject of an investigation ini- 
tiated under subparagraph (A), the Trade 
Representative shall take into account— 

(i) the potential increase in United States 
exports that is estimated to occur from 


CONGRESSIONAL RECORD—SENATE 


elimination of such act, policy, or practice, 


and 

(ii) the extent to which such act, policy, 
or practice nullifies or impairs any benefit 
to which the United States is entitled under 
any international trade agreement.“. 

SEC. 4. TRANSFER OF AUTHORITY TO THE UNITED 
STATES TRADE REPRESENTATIVE. 

(a) In GENERAL.—(1) Paragraph (1) of sec- 
tion 301(a) of the Trade Act of 1974 (19 
U.S.C. 2411(aX1)) is amended by striking 
out “President” and inserting in lieu thereof 
“United States Trade Representative (here- 
after referred to in this chapter as the 
Trade Representative’)’’. 

(2) Paragraph (2) of section 301(a) of the 
Trade Act of 1974 (19 U.S.C. 2411(a)(2)) is 
amended by striking out “President” and in- 
serting in lieu thereof Trade Representa- 
tive”. 

(3) Subsection (b) of section 301 of the 
Trade Act of 1974 (19 U.S.C. 2411(b)) is 
amended by striking out “President” and in- 
serting in lieu thereof “Trade Representa- 
tive”. 

(4) Subsection (c) of section 301 of the 
Trade Act of 1974 (19 U.S.C. 2411(c)) is 
amended— 

(A) by striking out “President” each place 
it appears and inserting in lieu thereof 
“Trade Representative”, and 

(B) by striking out “United States Trade 
Representative (hereinafter in this chapter 
referred to as the ‘Trade Representative“)“ 
in paragraph (2)(B) and inserting in lieu 
thereof “Trade Representative”. 

(5) Subsection (d) of section 301 of the 
Trade Act of 1974 (19 U.S.C. 2411(d)) is 
amended to read as follows: 

“(d) ACTION BY TRADE REPRESENTATIVE ON 
Own Mortron.—If the Trade Representative 
decides to take action under this section and 
no petition requesting action on the matter 
involved has been filed under section 302, 
the Trade Representative shall publish 
notice of his determination, including the 
reasons for the determination in the Feder- 
al Register. Unless he determines that expe- 
ditious action is required, the Trade Repre- 
sentative shall provide an opportunity for 
the presentation of views concerning the 
taking of such action.“. 

(6) Section 301 of the Trade Act of 1974 
(19 U.S.C. 2411) is amended by striking out 
“PRESIDENT” in the section heading and in- 
serting in lieu thereof “UNITED STATES 
TRADE REPRESENTATIVE”, 

(b) CONFORMING AMENDMENTS.— 

(1) Section 302 of the Trade Act of 1974 
(19 U.S.C. 2412) is amended— 

(A) by striking out “United States Trade 
Representative (hereinafter in this chapter 
referred to as the Trade Representative’)” 
in subsection (a)(1) and inserting in lieu 
thereof Trade Representative”, 

(B) by striking out “President” in subsec- 
tion (ai) and inserting in lieu thereof 
“Trade Representative”, and 

(C) by striking out “in order to advise the 
President concerning the exercise of the 
President's authority under section 301“ in 
subsection (c)(1). 

(2) Section 303 of the Trade Act of 1974 
(19 U.S.C. 2413) is amended— 

(A) by adding at the end thereof the fol- 
lowing new subsection: 

“(c) INTERAGENCY TRADE ORGANIZATION.— 
The Trade Representative shall consult 
with the interagency trade organization es- 
tablished under section 242(a) of the Trade 
Expansion Act of 1962 (19 U.S.C. 1872) re- 
garding any determination which is re- 
quired to be made by the Trade Representa- 
tive under this chapter.”, and 
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(B) by striking out “UPON INITIATION OF 
INVESTIGATION” in the section heading. 

(3) The table of contents of the Trade Act 
of 1974 is amended by striking out “upon 
initiation of investigation” in the item relat- 
ing to section 303. 

(4) The table of contents of the Trade Act 
of 1974 is amended by striking out Presi- 
dent” in the item relating to section 301 and 
inserting in lieu thereof “United States 
Trade Representative”. 

SEC. 5. MISCELLANEOUS AMENDMENTS TO SEC- 
TION 301 OF THE TRADE ACT OF 1974. 

(a) BURDEN ON CoMMERCE.—Section 301 of 
the Trade Act of 1974 (19 U.S.C. 2411) is 
amended— 

(1) by inserting (or threatens to burden 
or restrict)" after “restricts” in subsection 
(a1 Bod, 

(2) by striking out “or instrumentality” 
each place it appears, and 

(3) by striking out “purpose of this sec- 
tion” in subsection (e) and inserting in lieu 
thereof “purpose of this chapter”. 

(4) by adding at the end of subsection (e) 
the following new paragraphs: 

“(7) BURDEN ON UNITED STATES COM- 
MERCE.—Acts, policies, and practices of a for- 
eign country which burden United States 
commerce include, but are not limited to— 

„(A) acts, policies, and practices which 
have an adverse effect on trade between the 
United States and another foreign country, 

(B) the subsidization of exports of such 
foreign country that results in the displace- 
ment of United States exports to another 
foreign country, 

“(C) the imposition of import restrictions 
or export performance requirements that 
result in the diversion of the exports of an- 
other foreign country to United States mar- 
kets, and 

D) the enforcement of trade restraining 
agreements that result in the diversion of 
the exports of another foreign country to 
United States markets. 

“(8) FOREIGN COUNTRY.—The term ‘foreign 
country’ includes any foreign instrumentali- 
ty”. 

(b) NEGOTIATED SETTLEMENTS; DENIAL OF 
GENERALIZED SYSTEM OF PREFERENCES.—Sub- 
section (b) of section 301 of the Trade Act 
of 1974 (19 U.S.C. 2411(b)) is amended— 

(1) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
; or”, and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(3) enter into binding agreements with 
such foreign country that fully offset or 
eliminate any burden or restriction on 
United States commerce resulting from the 
acts, policies, or practices of such foreign 
country described in subsection (a)(1)(B); or 

(4) withdraw, or refrain from proclaim- 
ing under title V— 

(A) the designation of such foreign coun- 
try as a beneficiary developing country, or 

„(B) the designation of any product of 
such foreign country as an eligible article.“. 

(c) UNREASONABLE PRACTICES.—Paragraph 
(3) of section 301(e) of the Trade Act of 
1974 (19 U.S.C. 2411(e)(3)) is amended— 

(1) by inserting “(or any combination 
thereof)” after “or practice” in the second 
sentence, 

(2) by inserting (including protection of 
any industry in its formative stages)” after 
“opportunities” in subparagraph (A), 

(3) by striking out “or” at the end of sub- 
paragraph (B), 
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(4) by striking out the period at the end of 
subparagraph (C) and inserting in lieu 
thereof “; or”, 

(5) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(D) provision of adequate and effective 
protection against anti-competitive prac- 
tices.”. 

(d) SERVICE SECTOR Access AUTHORIZA- 
TION.—Paragraph (6) of section 301(e) of the 
Trade Act of 1974 (19 U.S.C. 2411(e)6)) is 
amended by inserting ‘‘, or a foreign suppli- 
er of goods related to a service,” after sup- 
plier of services”, 

SEC. 6. ACTIONS IN RESPONSE TO INVESTIGATIONS 
UNDER TITLE Ill OF THE TRADE ACT 
OF 1974. 

(a) IN GeneraL.—Section 304 of the Trade 
Act of 1974 (19 U.S.C, 2414) is amended to 
read as follows: 

“SEC. 304. ACTIONS IN RESPONSE TO INVESTIGA- 
TIONS. 

(a) DETERMINATION OF UNFAIR PRAC- 
TICES.— 

“(1) IN GENERAL.—By no later than 90 days 
after the date on which an investigation is 
initiated under section 302, the Trade Rep- 
resentative shall determine on the basis of 
such investigation whether— 

“(A) the United States is being denied any 
rights to which the United States is entitled 
under any trade agreement, or 

„(B) any act, policy, or practice of a for- 
eign country is described in section 
301(a)(1)(B). 

“(2) PuBLIcATION.—By no later than 90 
days after the date on which an investiga- 
tion is initiated under section 302, the Trade 
Representative shall publish in the Federal 
Register— 

„(A) the determination made under para- 
graph (1) with respect to such investigation, 
and 

“(B) if such determination is affirmative, 
a list of foreign goods and services (and 
their aggregate value) that could be subject 
to actions which the Trade Representative 
intends to take under subsection (b) or (c) 
of section 301 to enforce the rights and to 
offset or eliminate the acts, policies, and 
practices which were the subject of such af- 
firmative determination. 

(b) Action REQUIRED To BE TAKEN.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the Trade Repre- 
sentative shall, by no later than the date 
that is 15 months after the date any investi- 
gation is initiated under section 302, take 
whatever actions under subsections (b) and 
(c) of section 301 that are necessary to— 

(A) enforce all rights, and 

B) offset or eliminate all acts, policies, 
and practices, 
which were the subject of an affirmative de- 
termination made under subsection (a)(1) 
with respect to such investigation. 

“(2) DELAY IN TAKING ACTIONS.—The Trade 
Representative may delay taking action 
under paragraph (1) for a period not to 
exceed 90 days if— 

„(A) either 

“(i) in the case of an investigation initiat- 
ed under section 302(b), the petitioner re- 
quests such delay, or 

ii) in the case of an investigation initiat- 
ed under section 302(c), such delay is re- 
quested by the domestic industry that 
would benefit from enforcement of the 
rights, or elimination of the acts, policies, 
and practices, that were the subject of the 
affirmative determination under subsection 
(a)(1), and 

“(B) such request is based on a determina- 
tion made by the person making such re- 
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quest that adequate progress is being made 
to enforce such rights or to eliminate or 
reduce such acts, policies, and practices. 

(3) Excxrrioxs.— The Trade Representa- 
tive shall not be required to take action 
under subsection (b) or (c) of section 301 by 
reason of paragraph (1) if— 

“(A) after the affirmative determination 
has been made under subsection (a)(1), the 
Trade Representative subsequently deter- 
mines such affirmative determination was 
incorrect or is no longer valid, or 

“(B) an agreement is entered into with the 
foreign country involved and— 

“(i) representatives of the domestic indus- 
try described in paragraph (2)(A)ii) and the 
petitioner, if any, agree that such agree- 
ment adequately offsets or eliminates the 
acts, policies, and practices and enforces the 
rights which were the subject of such af- 
firmative determination, or 

(ii) the Trade Representative 
either— 

(J) the representatives of such industry, 
or 

(II) the petitioner, 
agree that such agreement adequately off- 
sets or eliminates the acts, policies, and 
practices and enforces the rights which 
were the subject of such affirmative deter- 
mination. 

(4) CONSIDERATION OF GATT DETERMINA- 
tions.—If any determination made by the 
Contracting Parties under the dispute set- 
tlement procedures of the General Agree- 
ment on Tariffs and Trade conflicts with, or 
differs from, a determination made by the 
Trade Representative under subsection 
(a1), the Trade Representative shall 
review the determination made under sub- 
section (a)(1) for purposes of paragraph 
(3)(A). 

(e REVIEW OF NECESSITY.— 

“(1) IN GENERAL.—If— 

(A) a particular action has been taken 
under subsection (b) or (c) of section 301 by 
reason of subsection (b)(1) continuously 
during any 7-year period, and 

“(B) neither the petitioner nor any repre- 
sentative of the domestic industry described 
in subsection (b)(2)(A)(ii) has submitted to 
the Trade Representative during the last 60 
days of such 7-year period a written request 
for the continuation of such action, 


such action shall terminate at the close of 
such 7-year period. 

“(2) NOTICE OF POTENTIAL TERMINATION.— 
The Trade Representative shall notify by 
mail the petitioner and representatives of 
the domestic industry described in subsec- 
tion (b)(3)(B) of any termination of action 
by reason of paragraph (1) at least 60 days 
before the date of such termination. 

“(3) FORMAL REVIEW.—If a request is sub- 
mitted under paragraph (1)(B) to continue 
taking a particular action under subsection 
(b) or (c) of section 301, the Trade Repre- 
sentative shall conduct a review of— 

“(A) the effectiveness of— 

such action, and 

(ii) other actions that could be taken (in- 
cluding actions against other products or 
services), 
in achieving the objectives described in sub- 
section (b)(1), and 

“(B) the effects of such actions on the 
United States economy, including consum- 
ers. 

The Trade Representative shall submit a 
report on such review to the Congress and 
shall include in such report any modifica- 
tions the Trade Representative has made, or 
intends to make, in the actions taken under 


and 


January 6, 1987 


subsections (b) and (c) of section 301 as a 
result of such review.“. 

(b) CONFORMING AMENDMENTS.— 

(1) The table of contents for the Trade 
Act of 1974 is amended by striking out the 
item relating to section 304 and inserting in 
lieu thereof the following: 

“Sec. 304. Actions in response to investiga- 
tions.“ 

(2) Subsection (b) of section 301 of the 
Trade Act of 1974 (19 U.S. C. 2411(b)) is 
amended— 

(A) by inserting “, or upon the application 
of section 304(b)(1)" after “subsection (a)“, 
and 

(B) by striking out “in such subsection” 
and inserting in lieu thereof “in subsection 
(a)“. 

SEC. 7. COMPENSATION AUTHORITY. 

Section 123 of the Trade Act of 1974 (19 
U.S.C. 2133) is amended— 

(1) by striking out section 203“ and in- 
serting in lieu thereof chapter 1 of title II 
or chapter 1 of title III”, and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

(e) The provisions of this section shall 
apply by reason of action taken under chap- 
ter 1 of title III only if the President deter- 
mines that action authorized under this sec- 
tion is necessary to meet the international 
obligations of the United States.“. 


By Mr. MOYNIHAN: 

S. 32. A bill to establish a National 
Commission on Deficit Reduction; to 
the Committee on Governmental Af- 
fairs. 

NATIONAL COMMISSION ON DEFICIT REDUCTION 
ACT 

Mr. MOYNIHAN. Mr. President, I 
rise today, on the 1st day of the 100th 
Congress, to introduce legislation to 
create a National Commission on Defi- 
cit Reduction. 

If the legislation appears to be fa- 
miliar to some, it is. I introduced iden- 
tical legislation in the 98th Congress, 
on November 18, 1983. It had become 
clear to me even then that broad bi- 
partisan support for sensible and ef- 
fective deficit reduction would not be 
forthcoming. Circumstances have not 


changed much. 
In 1985, Congress passed the 
Gramm-Rudman-Hollings law, but 


that legislation, much as I predicted at 
the time, has not solved the problem. 
The deficit is now projected to be $175 
billion for fiscal year 1987—$30 billion 
above the Gramm-Rudman-Hollings 
deficit ceiling, and only $10 billion 
below the deficit for fiscal year 1984. 
Gramm-Rudman-Hollings has led to 
creative accounting gimmicks to be 
sure: shifts of expenditures from one 
fiscal year to another, unrealistic ex- 
pectations for economic performance, 
and almost unbelievable assumptions 
about future revenue gains from in- 
creased tax compliance and enforce- 
ment activities. But this does not get 
at the structural deficit problem. 
Making constitutional that part of 
Gramm-Rudman-Hollings which the 
Supreme Court found to be unconsti- 
tutional in the first place will not solve 
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the problem either. It will only lead to 
more gimmicks. É 

Today I once again offer a solution 
to our seeming inability to achieve 
comprehensive, thoughtful, and effec- 
tive deficit reduction. If the problem is 
as complex and serious as I believe it 
is, it deserves the attention and best 
efforts of the Nation’s economic and 
political leadership. And so this legis- 
lation would create a bipartisan Na- 
tional Commission on Deficit Reduc- 
tion comprised of 17 members. Five 
members of the administration—the 
Chairman of the President’s Council 
of Economie Advisers, the Director of 
the Office of Management and 
Budget, the Secretary of the Treasury, 
and two others selected at the Presi- 
dent’s discretion. Another five would 
be selected from the membership of 
the Senate—three by the majority 
leader, and two by the minority leader. 
In a similar fashion, five members 
would be chosen from the House of 
Representatives. Finally, the Director 
of the Congressional Budget Office 
and the Chairman of the Board of the 
Federal Reserve System would serve 
on the Commission. 

The Commission would investigate 
and identify the sources of the unprec- 
edented growth of the cyclical and 
structural deficits in the elements of 
fiscal and monetary policies. The legis- 
lation further directs the Commission 
to identify the effect of the elements 
of the deficit on employment, on real 
interest rates, on capital formation 
and investment, and on the propects 
for continued strong economic growth. 
If we do not reduce the deficits in 
ways that encourage, rather than un- 
dermine the health and growth of the 
Nation’s economy, we have accom- 
plished little indeed. 

It is also clear that examination of 
tax and spending policies alone will 
not be sufficient. The Commission 
must also examine the more general 
management of the economy and how 
it relates to deficits and deficit reduc- 
tion alternatives. Specifically, the 
Commission will examine the relation- 
ship between monetary and fiscal poli- 
cies, and how the coordination of 
those policies might be reformed as 
part of a solution to the deficit crisis. 

The American public are rightfully 
demanding that we set the Nation’s 
fiscal house in order and that we do so 
in a fair and equitable way. The Com- 
mission, therefore, is directed to make 
recommendations that ensure that the 
burdens of deficit reduction are equi- 
tably distributed and not borne dispro- 
portionately by any economic or social 
group. The Nation’s elderly and poor, 
or the Nation’s farmers and small 
businessmen, or the Nation’s home- 
owners and investors, cannot be ex- 
pected to bear all the costs for this un- 
precedented problem. We must know 
the impact of different approaches to 
reducing the deficit, separately and in 
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combination, on the different econom- 
ic and social groups of the Nation. 

This is a most serious proposal. 
Having been a member of both the 
Senate Budget and Finance Commit- 
tees for the past 10 years, I am well 
aware that the setting the Nation’s ac- 
counts in order is the task of several 
committees of this Congress and of- 
fices and departments of the executive 
branch, However, my experiences have 
left me with the thought that a spe- 
cial forum will have to be created if we 
are to successfully deal with the Na- 
tion’s current fiscal crisis. Such a 
forum was created and was helped to 
achieve consensus in restoring the via- 
bility of the Social Security Trust 
Funds—an effort I am proud to have 
been a part of. 

I urge my colleagues to join in this 
effort to respond to the deficits which 
jeopardize the Nation's economic 
future. 

I ask unanimous consent that the 
full text of my proposal be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 32 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, , 

SHORT TITLE 

Section 1. This Act may be cited as the 
“National Commission on Deficit Reduction 
Act”. 

ESTABLISHMENT OF COMMISSION 

Sec. 2. (a) There is hereby established the 
National Commission on Deficit Reduction 
(hereinafter referred to as the “Commis- 
sion”). 

(b) The Commission shall be composed of 
seventeen members who shall be appointed 
by the President as follows: 

(1) Five members from the executive 
branch of the Government, including the 
Chairman of the President's Council of Eco- 
nomic Advisors, the Director of the Office 
of Management and Budget, the Secretary 
of the Treasury, and two others; 

(2) Five members from the Senate, three 
members to be named upon the recommen- 
dation of the majority leader, and two mem- 
bers to be named upon the recommendation 
of the minority leader; 

(3) Five members from the House of Rep- 
resentatives, three to be named upon the 
recommendation of the majority leader and 
two to be named upon the recommendation 
of the minority leader; 

(4) The Director of the Congressional 
Budget Office; and 

(5) The Chairman of the Board of the 
Federal Reserve System. 

(c) The Chairman of the Commission 
shall be the Director of the Congressional 
Budget Office. 

(d) The Vice Chairman of the Commission 
shall be elected by the members of the Com- 
mission. 

(e) The majority and minority leaders of 
the Senate, and the majority and minority 
leaders of the House of Representatives, 
shall make recommendations for the ap- 
pointments to be made pursuant to subsec- 
tion (b) of this section within fifteen days of 
the enactment of this Act. 
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(f) The President shall make all of the ap- 
pointments in accordance with subsection 
(b) of this section after receiving the recom- 
mendations set forth in paragraphs (2), (3), 
and (4) of subsection (b) of this section, and 
such appointments shall be made no later 
than thirty days after the date of enact- 
ment. 

(g) The first meeting of the Commission 
shall be called by the President within fif- 
teen days following the date such appoint- 
ments to the Commission are made. 

(h) The term of office for members shall 
be for the term of the Commission. 

(i) A vacancy in the Commission shall not 
affect its powers, and shall be filled in the 
same manner in which the original appoint- 
ment was made. 

(j) Ten members of the Commission shall 
constitute a quorum, but a lesser number 
may hold hearings. 


PURPOSES OF THE COMMISSION 


Sec. 3. (a) The Commission shall conduct 
a comprehensive study of the elements of 
fiscal and monetary policies, with particular 
emphasis on the sources of cyclical and 
structural budget deficits and their effect 
on employment, real interest rates, capital 
formation and investment, and the vigor 
and viability of economic growth. This 
study shall include recommendations to 
reduce these deficits in the manner and to 
the extent required to promote reductions 
in unemployment and real interest rates, to 
encourage capital formations and invest- 
ment, and to sustain vigorous economic 
growth. These recommendations shall 
ensure that the burden of deficit reduction 
is equitably distributed and not borne dis- 
proportionately by any one economic or 
social group. 

(b) The comprehensive study undertaken 
by the Commission shall specifically ad- 
dress— 

(1) the current and prospective economic 
factors and developments, in both the 
United States and abroad, that should be 
taken into account in making fiscal and 
monetary policies; 

(2) all potential options which would 
result in deficit reductions, including a 
statement of the impact of each on the Na- 
tion’s economy; 

(3) the impact of deficit reduction options, 
separately and in combination, on different 
income and social groups; and 

(4) the institutional arrangements re- 
quired to achieve the appropriate degree of 
coordination in the making and implemen- 
tation of fiscal and monetary policies, to 
achieve reductions in the budget deficit. 


COMPENSATION OF MEMBERS OF THE 
COMMISSION 


Sec. 4. (a) Members of the Commission 
who are also Members of the Congress shall 
serve without compensation in addition to 
that received for their services as Members 
of Congress; but they shall be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by them in the perform- 
ance of the duties vested in the Commission. 

(b) Any Members of the Commission who 
are also in the executive branch of the Gov- 
ernment shall serve without compensation 
in addition to that received for their serv- 
ices in the executive branch; but they shall 
be reimbursed for travel, subsistence, and 
other necessary expenses incurred by them 
in the performance of the duties in the 
Commission. 

(c) Members of the Commission who are 
also current members of the Federal Re- 
serve System, shall serve without compensa- 
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tion in addition to that received for their 
services as members of the Federal Reserve 
System; but they shall be reimbursed for 
travel, subsistence, and other necessary ex- 
penses incurred by them in the performance 
of the duties vested in the Commission. 

(d) Members shall be appointed for the 
life of the Commission. 

POWERS OF THE COMMISSION 


Sec. 5. (a)(1) The Commission or, on the 
authorization of the Commission, any sub- 
committee thereof, may, for the purpose of 
carrying out its functions and duties, hold 
such hearings and sit and act at such times 
and places, administer such oaths, and re- 
quire, by subpoena or otherwise, the attend- 
ance and testimony of such witnesses, and 
the production of such books, records, corre- 
spondence, memoranda, papers, and docu- 
ments as the Commission or such subcom- 
mittee may deem advisable. Subpoenas may 
be issued to any person within the jurisdic- 
tion of the United States courts, under the 
signature of the Chairman or Vice Chair- 
men, or such members, In the case of failure 
of any witness to comply with any subpoena 
or to testify when summoned under author- 
ity of this section, the provisions of sections 
102 through 104, inclusive, of the Revised 
Statutes (2 U.S.C. 192-194), shall apply to 
Congress. 

(2) For purposes of section 552(e) of title 
5, United States Code, the Commission shall 
not be considered to be an agency. 

(b) Each department, agency, and instru- 
mentality of the executive branch of the 
Government, including independent agen- 
cies, is authorized and directed to furnish to 
the Commission, upon request made by the 
Chairman or Vice Chairmen, such informa- 
tion as the Commission deems necessary to 
carry out its function under this Act. 

(c) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman shall have the power to— 

(1) appoint and fix the compensation of 
an Executive Director, and such additional 
staff personnel as he deems necessary, with- 
out regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, and with- 
out regard to the provisions of chapter 51 of 
the General Schedule under section 5332 of 
such title, and 

(2) procure temporary and intermittent 
services in accordance with the provisions of 
section 3109 of title 5, United States Code, 
but at rates not to exceed $200 per day for 
individuals. 

(d) The Commission is authorized to enter 
into contracts with Federal or State agen- 
cies, private firms, institutions, and individ- 
uals for the conduct of research or surveys, 
the discharge of its duties to such extent 
and in such amount as are provided in ap- 
propriations Acts. 


FINAL REPORT 


Sec. 6. The Commission shall transmit to 
the President and to the Congress not later 
than one hundred and eighty days after the 
first meeting of the Commission, a final 
report containing a detailed statement of 
the findings and conclusions of the Commis- 
sion, including its recommendations for ad- 
ministrative, and legislative action which it 
deems advisable. Any formal recommenda- 
tion made by the Commission to the Presi- 
dent and to the Congress must have the ma- 
jority vote of the Commission as present 
and voting. 

EXPIRATION OF THE COMMISSION 


Sec. 7. Sixty days after the submission to 
Congress of the final report provided for in 
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section 6 the Commission shall cease to 
exist. 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 8. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the activities of the Commis- 
sion. 

EFFECTIVE DATE 

Sec. 9. The provisions of this Act shall 
take effect upon the date of enactment of 
this Act. 


By Mr. MOYNIHAN (for himself 
and Mr. RIEGLE): 

S. 33. A bill entitled the “Social Se- 
curity Trust Funds Management Act 
of 1987”; to the Committee on Fi- 
nance. 

SOCIAL SECURITY TRUST FUNDS MANAGEMENT 

ACT 
@ Mr. MOYNIHAN. Mr. President, on 
this first day of the 100th Congress, I 
rise to offer the Social Security Trust 
Funds Management Act of 1987, legis- 
lation to reform current investment 
practices governing the Social Security 
trust funds. During the 99th Congress, 
the Senate twice accepted identical 
language, but it was neither time en- 
acted into law. Upon reintroduction, I 
am happy to have the support of my 
distinguished colleague from Michi- 
gan, Senator RIEGLE. 

The intent of this bill is to prevent 
from happening again what never 
should have happened at all: The re- 
demption, in the past 2 years, of Social 
Security trust fund assets in order to 
keep the Federal Government run- 
ning. The Government resorted to this 
practice during those times when its 
ability to borrow additional funds to 
pay for the budget deficit had tempo- 
rarily expired. 

This legislation clarifies that the in- 
vested assets of the Social Security— 
old-age, survivors, and disability insur- 
ance—trust funds may be redeemed 
and used only to pay Social Security 
benefits and never to fund, or tempo- 
rarily “float,” other Government ex- 
penses. 

Mr. President, it became clear in 
1985, and again last year, that the De- 
partment of the Treasury manipulated 
Social Security trust fund moneys, in 
the fall of 1985 and 1984, in order to 
avoid the debt limit ceiling. I am 
afraid this is a problem which, unless 
addressed by corrective legislation 
threatens public confidence in the se- 
curity of the trust funds. 

Most Members of the Senate are ac- 
quainted with what occurred. But as a 
matter of record, those events bear re- 
stating. During 1985, the Secretary of 
the Treasury, as managing trustee of 
the Social Security trust funds, re- 
deemed $6.9 billion of Social Securi- 
ty’s—OASDI's—long-term securities in 
September, another $4.8 billion in Oc- 
tober and $13.7 billion in November, 
drawing down these trust funds from 
$37 billion at the end of August to 
about $11 billion by November 12—a 
level not sufficient to pay 1 month’s 
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worth of benefits. The interest that 
the trust funds could have lost by such 
premature redemptions was estimated 
by the Social Security Office of the 
Actuary to be some $875 million. 
Moreover, the Treasury Department 
took a similar step the previous year, 
during the September-October 1984 
debt limit impasse. At that time, $5.1 
billion of Social Security’s long-term 
bonds were prematurely cashed in, 
which could have resulted in a $382 
million loss of interest to the trust 
funds. 

Disinvestment of this magnitude was 
unprecedented. So, equally, was the 
concealment. Neither the congression- 
al committees with jurisdiction over 
the program nor the public trustees of 
the system received any notification of 
these extraordinary steps. In late 1985, 
Treasury officials defended them- 
selves by citing an October 22, 1985, 
letter from Secretary Baker to the 
conferees on the debt limit bill. That 
letter warned that Treasury was pre- 
pared to take the “extraordinary” step 
of disinvesting trust fund assets if the 
debt limit impasse had not been re- 
solved by October 31. But what of the 
large-scale—indeed extraordinary“! 
disinvestment of over $11 billion in 
bonds that had already taken place in 
early September and again in early 
October? We were not told of these. 

On September 10, 1985, John J. Nie- 
henke, then Acting Assistant Secre- 
tary of the Treasury, testified before 
the Senate Finance Subcommittee on 
Taxation and Debt Management. In 
his testimony—given just after $6.9 
billion in Social Security bonds had 
been redeemed—Mr. Niehenke stated: 

Our current cash and debt projections in- 
dicate that the present debt limit of $1,823.8 
billion should be adequate to meet the 
Treasury’s needs until September 30. 

Such was adequate to meet the 
Treasury’s needs only after raiding the 
Social Security trust funds for nearly 
$7 billion. Yet, Mr. Niehenke made no 
mention of that. 

On November 7, after much difficul- 
ty, I was able to have the Finance 
Committee’s Subcommittee on Social 
Security and Public Assistance hold a 
hearing on this matter. We were al- 
lowed only one witness: former Treas- 
ury Deputy Assistant Secretary John 
J. Niehenke. 

I believe the exchange I had with 
Mr. Niehenke reflects an extraordi- 
nary lack of candor. The transcript of 
that hearing will reveal an episode 
wherein I attempted to secure from 
Mr. Niehenke one basic, but important 
piece of information: The long-term 
investments held by the trust funds as 
of November 7—the day of the hear- 
ing. Such information would have re- 
vealed the disinvestments of early No- 
vember. I had to drag this basic infor- 
mation out of him. Nor was he forth- 
right about admitting to the Septem- 
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ber-October 1984 disinvestment, let 
alone suggesting that the resultant 
loss of interest to the trust funds be 
refunded. 

In the wake of these hearings, Con- 
gress did act to make the trust funds 
whole. On November 12, 1985, the 
Senate adopted an amendment I of- 
fered along with Senator RIEGLE to 
fully correct the situation. The long- 
term bonds cashed in during the fall 
of 1985 were consequently restored to 
the trust funds, as was the interest 
lost as a result of the 1984 disinvest- 
ment. 

Both the General Accounting Office 
and the Congressional Research Serv- 
ice have since looked into Treasury’s 
practices. The GAO found that the 
Secretary’s actions were— 

In violation of the Social Security Act, 


but that— 

we cannot say that the Secretary acted un- 
reasonably given the extraordinary situa- 
tion in which he was operating. 

More interesting, the CRS report on 
Social Security disinvestment speaks 
to the fiduciary responsibility of the 
Secretary of the Treasury, stating: 

[t]he conclusion seems inescapable that in 
enacting the Social Security Act Congress to 
a greater or lesser extent had certain fea- 
tures of private trust law in mind. 

Comparing the Secretary’s fiduciary 
responsibilities to those of private fi- 
duciaries, CRS reasons that public of- 
ficers who are responsible for holding, 
depositing, and investing public funds 
are properly held to an even higher 
standard than are private fiduciaries. 

Mr. President, I am deeply disturbed 
by what has happened. Why weren’t 
we informed in a timely manner of 
these disinvestments? Why were we 
left to our own devices to find out just 
what was being done with such large 
amounts of public moneys? Why 
weren’t the other trustees, particular- 
ly the two public trustees, informed? 
Those of us who helped frame the 
1983 Social Securities Amendments, 
which established the two public trust- 
ees, intended that they would act as 
public guardians of the funds. If 
recent events are any indication, these 
trustees may be completely ignored, 
unless we change the law. 

In the wake of our revelations about 
past disinvestment practices, the De- 
partment of the Treasury tried to 
assure us that such covert disinvest- 
ment would cease. In a letter to me, 
Assistant Treasury Secretary Bruch 
Thompson stated: 

.. as a matter of policy, the Secretary 
has directed that both Congress and the 
trustees be kept informed on significant 
matters affecting the Trust Funds, 

Well and good. Since that time, the 
Department has made a real effort to 
keep us better apprised of anticipated 
problems. Yet the systemic weakness 
which precipitated massive disinvest- 
ment in the first place has yet to be 
addressed. Characteristic of a pattern 
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we know all too well, we were unable 
to pass a timely debt limit increase 
again in 1986, once again endangering 
a number of Federal trust funds. In a 
letter—September 22, 1986—to mem- 
bers of the Senate Finance Commit- 
tee, Treasury Secretary Baker warned 
us that absent a debt limit extension, 
he would be unable to complete the 
regular investment policy for assets in 
the civil service retirement and 
disability fund, the defense military 
retirement fund, or the Social Security 
trust funds. Indeed, the first two did 
lose interest payments as a result. 
And, thanks only to an unusually 
large cash surplus in the Social Securi- 
ty fund toward the end of the fiscal 
year, the OASDI trust funds did not 
lose any earnings interest as a result 
of noninvestment. 

Mr. President, the whole experience 
suggests to me that it is time, past 
time, to change the law. Put simply, 
Treasury should not be allowed to 
engage in creative financing schemes 
that are tantamount to using Social 
Security moneys to float the rest of 
Government. 

For this reason, I am reintroducing 
the Social Security Trust Funds Man- 
agement Act. This legislation would 
first prohibit disinvestment of OASDI 
trust fund assets during a debt ceiling 
crisis for anything other than the 
timely payment of benefits and admin- 
istrative expenses. 

Second, the proposal mandates that 
uninvested Social Security tax receipts 
be invested in interest bearing Govern- 
ment obligations as soon as the debt 
ceiling is increased. This provision 
would prohibit the Government from 
using such balances as a loan to pay 
for any other operating expenses. 

Third, the Social Security Trust 
Funds Management Act also would 
make a permanent appropriation to 
restore the trust funds to the amount 
they would have been at had disinvest- 
ment not been necessary. 

Fourth, the managing trustee would 
be required to notify the Social Securi- 
ty Board of Trustees and the Congress 
15 days in advance of an anticipated 
disinvestment; he would also be re- 
quired to carry out his Social Security 
investment duties, notwithstanding 
any other of his duties arising by 
reason of the debt limit. 

Mr. President, the earlier disinvest- 
ment actions of the Treasury Depart- 
ment would not have withstood the 
scrutiny to which private fiduciaries 
are subject. Our proposal would re- 
quire the managing trustee to exercise 
the same degree of care in managing 
the trust funds as would be required of 
a private fiduciary. 

And finally, with respect to report- 
ing requirements, our legislation 
would require the managing trustee to 
report monthly to the trustees on the 
operation and status of the trust 
funds. The Secretary ought to be re- 
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quired specifically to keep his fellow 
trustees informed so that they may all 
be held accountable for such actions. 
More frequent meetings of the trust- 
ees would also help. In the past, they 
have met only once a year to sign the 
annual trustees report. The Board of 
Trustees would be required to meet 
semiannually to review trust fund op- 
erations and report to Congress on 
that review. And finally, to avoid the 
temptation to manipulate trust fund 
moneys, the proposal would eliminate 
normalized tax transfers after June 
30, 1990. All other provisions of the 
bill would be effective upon enact- 
ment. 

In closing, Mr. President, I would 
like to point out that extremely large 
surpluses will be building up in the 
trust funds in the near future. The 
1983 Social Security Amendments are 
working to restore the system to fi- 
nancial health. In fact, the funds are 
in better shape than we had anticipat- 
ed—so much better that in January 
1986, 2 years ahead of schedule, OASI 
was able to fully repay the moneys it 
had previously borrowed from the HI 
fund. 

Recent estimates by the Social Secu- 
rity Office of the Actuary indicate 
that by the end of the calendar year 
1991, OASDI will have accumulated a 
surplus of nearly one-quarter of a tril- 
lion dollars—$247.5 billion. The cumu- 
lative surpluses are indicated in a table 
which I ask unanimous consent be 
printed in the Recorp following my re- 
marks. 

Long-term projections indicate the 
OASDI trust funds will reach one-half 
of a trillion dollars by 1995 and more 
than $1 trillion by the year 2000. 

If current trust funds assets of about 
$40 billion have proved tempting tar- 
gets for the Treasury Department, 
just think how tempting $1 trillion of 
such assets would be. The building of 
trust fund assets makes it even more 
important that we approve the legisla- 
tion I propose in order to preclude any 
future manipulation of those funds. 

My colleagues in the State recog- 
nized the need for more careful over- 
sight of investment practices when 
they accepted the language of this bill 
last year—first, as a provision of the 
debt limit increase—House Joint Reso- 
lution 669—and again on September 
19, as an amendment to the Sixth Om- 
nibus Budget Reconciliation Act—S. 
2706. 

The House, however, insisted on its 
proposal—H.R. 5050—to prohibit disin- 
vestment for any purpose, even if this 
resulted in Social Security checks not 
being mailed during a debt limit im- 
passe. By the end of the 99th Con- 
gress, no legislation to prevent further 
disinvestment had been enacted. 

Mr. President, I urge my colleagues 
to again support this important legis- 
lation, and I ask unanimous consent 
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that the text of the bill, and a table be 
printed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


ESTIMATED OPERATIONS OF OASI AND. Di TRUST FUNDS 
(ALTERNATIVE II-B ASSUMPTION) 


{Calendar years 1986-2055] 


Total ie * ASRS of 
N end of 
income outgo year 

J $215.3 $202.4 $44.4 
8 229.8 214.2 60.0 
6 260.2 229.1 91.1 
.5 284.8 2443 131.6 
2 318.0 263.2 186.4 
6 M27 281.6 247.5 
9 370.2 299.9 3178 
6 398.1 319.2 396.7 
J 428.9 339.8 485.8 
1 460.4 361.8 584.3 
6 6512 465.1 1,329.2 
8 927.6 610.5 2,635.8 
J 1308 8620 4,616.4 
J 17885 1270.1 7,0923 
A 23715 18838 9,6394 
A 3,059.0" 27158 11899 
A 36777 Niels 127386 
0 48722 5025.9 125237 
5 6093.5 6,544.9 10,890.1 
2 76077 852710 174 
8 94648 11,2253 409.9 


Source: Actuarial Note, April 1986, Office of the Actuary Social Security 
Administration. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This title may be cited as the “Social Se- 
curity Trust Funds Management Act of 
1987”. 

SEC. 2. INVESTMENT AND RESTORATION OF TRUST 
FUNDS. 


(a) Subsection (d) of section 201 of the 
Social Security Act (42 U.S.C. 401(d)) is 
amended— 

(1) by striking out “(1) on original issue” 
and inserting in lieu thereof “(A) on original 
issue”, 

(2) by striking out “(2) by purchase” and 
inserting in lieu thereof “(B) by purchase”; 

(3) by striking out “It shall be” and insert- 
ing in lieu thereof (1) It shall be“, and 

(4) by adding at the end thereof the fol- 
lowing new paragraphs: 

(2) If— 

“(A) any amounts in the Trust Funds 
have not been invested solely by reason of 
the public debt limit, and 

“(B) the taxes described in clause (3) or 
(4) of subsection (a) with respect to which 
such amounts were appropriated to the 
Trust Funds have actually been received 
into the general fund of the Treasury of the 
United States, 


such amounts shall be invested by the Man- 
aging Trustee as soon as such investments 
can be made without exceeding the public 
debt limit and without jeopardizing the 
timely payment of benefits under this title 
or under any other provision of law directly 
ee to the programs established by this 
title. 

*(3)(A) Upon expiration of any debt limit 
impact period, the Managing Trustee shall 
immediately— 

“(i) reissue to each of the Trust Funds ob- 
ligations under chapter 31 of title 31, United 
States Code, that are identical, with respect 
to interest rate and maturity, to public debt 
obligations held by such Trust Fund that— 
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“(I) were redeemed during the debt limit 
impact period, and 

(II) as determined by the Managing 
Trustee on the basis of standard investment 
procedures for such Trust Fund in effect on 
the day before the date on which the debt 
limit impact period began, would not have 
been redeemed if the debt limit impact 
period had not occurred, and 

ii) issue to each of the Trust Funds obli- 
gations under chapter 31 of title 31, United 
States Code, that are identical with respect 
to interest rate and maturity, to public debt 
obligations which— 

(J) were not issued during the debt limit 
impact period, and 

(II) as determined by the Managing 
Trustee on the basis of such standard in- 
vestment procedures, would have been 
issued if the debt limit impact period had 
not occurred. 

(B) Obligations issued or reissued under 
subparagraph (A) shall be substituted for 
obligations that are held by the Trust Fund, 
and for amounts in the Trust Fund that 
have not been invested, on the date on 
which the debt limit impact period ends in a 
manner that will ensure that, after such 
substitution, the holdings of the Trust Fund 
will replicate to the maximum extent practi- 
cable the obligations that would be held by 
such Trust Fund if the debt limit impact 
period had not occurred. 

“(C) In determining, for purposes of this 
paragraph, the obligations that would be 
held by a Trust Fund if the debt limit 
impact period had not occurred, any 
amounts in the Trust Fund which have not 
been invested, and any amounts required to 
be invested under paragraph (2), shall be 
treated as amounts which were required to 
be invested upon transfer to the Trust 
Fund. 

“(4) The Managing Trustee shall pay, on 
the first normal interest payment date that 
occurs on or after the date on which any 
debt limit impact period ends, to each of the 
Trust Funds, from amounts in the general 
fund of the Treasury of the United States 
not otherwise appropriated, an amount de- 
termined by the Managing Trustee to be 
equal to the excess of— 

“(A) the net amount of interest that 
would have been earned by such Trust Fund 
during such debt limit impact period if— 

) amounts in such Trust Fund that 
were not invested during such debt limit 
impact period solely by reason of the public 
debt limit had been invested, and 

(ii) resumptions and disinvestments with 
respect to such Trust Fund which occurred 
during such debt limit impact period solely 
by reason of the public debt limit had not 
occurred, over 

“(B) the sum of— 

“(i) the net amount of interest actually 
earned by such Trust Fund during such 
debt limit impact periods, plus 

(ii) the total amount of the principal of 
all obligations issued or reissued under para- 
graph (3)(A) at the end of such debt limit 
impact period that is attributable to interest 
that would have been earned by such Trust 
Fund during such debt limit impact period 
but for the public debt limit. 

“(5) For purposes of this section 

“(A) The term ‘public debt limit’ means 
the limitation imposed by subsection (b) of 
section 3101 of title 31, United States Code. 

(B) The term ‘debt limit impact period’ 
means any period for which the Secretary 
of the Treasury determines that the issu- 
ance of obligations of the United States is 
sufficient to orderly conduct the financial 
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operations of the United States may not be 
made without exceeding the public debt 
limit.“ 

(b) Subsection (a) of section 201 of the 
Social Security Act is amended by adding at 
the end thereof the following new sentence: 
“All amounts so transferred shall be imme- 
diately available exclusively for the purpose 
for which amounts in the Trust Fund are 
specifically made available under this title 
or under any other provision of law directly 
er to the programs established by this 
title.“. 

SEC. 3. REPEAL OF NORMALIZED TAX TRANSFER, 

(a) Subsection (a) of section 201 of the 
Social Security Act is amended by striking 
out the matter following clause (4) and in- 
serting in lieu thereof the following: “The 
amounts appropriated by clause (3) and (4) 
shall be transferred from the general fund 
of the Treasury of the United States to the 
Federal Old-Age and Survivors Insurance 
Trust Fund, and the amounts appropriated 
by clauses (1) and (2) of subsection (b) shall 
be transferred from the general fund of the 
Treasury to the Federal Disability Insur- 
ance Trust Fund, upon receipt by the gener- 
al fund of taxes specified in clauses (3) and 
(4) of this subsection (as estimated by the 
Secretary). Proper adjustments shall be 
made in amounts subsequently transferred 
to the extent amounts previously trans- 
ferred were in excess of, or were less than, 
the taxes specified in such clauses (3) and 
(4). All amounts so transferred shall be im- 
mediately available exclusively for the pur- 
pose for which amounts in the Trust Fund 
are specifically made available under this 
title or under other provisions of law direct- 
ly related to the programs established by 
this title.“. 

(b) The amendment made by subsection 
(a) shall take effect on July 1, 1990. 

SEC. 4. FAITHFUL EXECUTION OF DUTIES BY MEM- 
BERS OF BOARD OF TRUSTEES OF 
TRUST FUNDS. 

Section 201(c) of the Social Security Act is 
amended by striking the last sentence and 
inserting the following: “A person serving 
on the Board of Trustees (including the 
Managing Trustee) shall not be considered 
to be a fiduciary, but each such person shall 
faithfully execute the duties imposed on 
such person by this section. A person serv- 
ing on the Board of Trustees (including the 
Managing Trustee) shall not be personally 
liable for actions taken in such capacity 
with respect to the Trust Funds.“ 

SEC. 5. REPORTS REGARDING THE OPERATION AND 
STATUS OF THE TRUST FUNDS. 

Subsection (c) of section 201 of the Social 
Security Act is amended— 

(1) by striking “once” in the fourth sen- 
tence and inserting twice“, 

(2) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respective- 
ly, 

(3) by redesignating paragraphs (3), (4), 
and (5) as subparagraphs (D), (E), and (F), 
respectively, 

(4) by inserting after subparagraph (B) (as 
redesignated by paragraph (2) of this sec- 
tion) the following: 

“(C) Report to the Congress as soon as 
possible, but not later than the date that is 
30 days after the first normal interest pay- 
ment date occurring on or after the date on 
which any debt limit impact period for 
which the Managing Trustee is required to 
take action under paragraph (3) or (4) of 
subsection (d) ends, on— 
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(i) the operation and status of the Trust 
Funds during such debt limit impact period, 
and 

(ii) the actions taken under paragraphs 
(3) and (4) of subsection (d) with respect to 
such debt limit impact period:“, 

(5) by striking out “in paragraph (2) 
above” and inserting in lieu thereof “in sub- 
paragraph (B) above”, 

(6) by inserting "(1)" after “(c)”, and 

(7) by adding at the end thereof the fol- 
lowing: 

“(2) The Managing Trustee shall report 
monthly to the Board of Trustees concern- 
ing the operation and status of the Trust 
Funds and shall report to Congress and to 
the Board of Trustees not less than 15 days 
prior to the date on which, by reason of the 
public debt limit, the Managing Trustee ex- 
pects to be unable to fully comply with the 
provisions of subsection (a) or (d)(1), and 
shall include in such report an estimate of 
the expected consequences to the Trust 
Funds of such inability.”’. 

SEC. 6. ELIMINATION OF UNDUE DISCRETION IN 
THE INVESTMENT OF TRUST FUNDS. 

(a) Section 201(d) of the Social Security 
Act is amended, in the first sentence— 

(1) by inserting “immediately” after “to 
invest”; and 

(2) by striking, in his judgment.“ 

(bX1) Paragraph (2) of section 201(d) of 
the Social Security Act, as added by section 
2 of this Act, is amended to read as follows: 

“(2) If any amount in either of the Trust 
Funds is not invested solely by reason of the 
public debt limit, such amount shall be in- 
vested as soon as such investment can be 
made without exceeding the public debt 
limit and without jeopardizing the timely 
payment of benefits under this title or 
under any other provision of law directly re- 
lated to the programs established by this 
title.” 

(2) The amendment made by paragraph 
(1) shall take effect on July 1, 1990. 

SEC. 7. sangs) AND REDEMPTIONS BY TRUST 


Section 201(e) of the Social Security Act is 
amended— 

(1) by inserting “(1)” after “(e)”; and 

(2) by adding at the end the following: 

“(2 A) The Managing Trustee may effect 
any such sale or redemption with respect to 
either Trust Fund only for the purpose of 
enabling such Trust Fund to make pay- 
ments authorized by this title or under any 
other provisions of law directly related to 
the programs established by this title. If 
either of the Trust Funds holds any 
amounts which are not invested by reason 
of the public debt limit, the Managing 
Trustee is nevertheless directed to make 
such sales and redemptions if, and only to 
the extent, necessary to assure timely pay- 
ment of benefits and other payments au- 
thorized by this title or by any other provi- 
sions of law directly related to the programs 
established by this title, but the principal 
amount of obligations sold or redeemed pur- 
suant to this sentence shall not exceed the 
principal amount of obligations that would 
have been sold or redeemed under normal 
operating procedures in order to make such 
payments.”. 

SEC. 8. EFFECTIVE DATE. 

Except as otherwise provided by this title, 
the amendments made by this title shall 
take effect on the date of enactment of this 
Act. 


By Mr. MOYNIHAN (for himself 
and Mr. RIEGLE): 
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S. 34. A bill to establish an independ- 
ent agency, governed by a bipartisan 
board, to administer the Old-Age, Sur- 
vivors, and Disability Insurance Pro- 
gram under title II of the Social Secu- 
rity Act, the Supplemental Security 
Income Program under title XVI of 
such act, and the Medicare Program 
under title XVIII of such act, and for 
other purposes; to the Committee on 
Finance. 

SOCIAL SECURITY ADMINISTRATIVE 
REORGANIZATION ACT 

Mr. MOYNIHAN. Mr. President, I 
rise today, the first day of the 100th 
Congress, to introduce legislation to 
reorganize the Social Security Admin- 
istration as an independent agency, 
governed by a five-member, bipartisan 
board. I am pleased that my distin- 
guished colleague from Michigan, Sen- 
ator RIEGLE, with whom I introduced 
identical legislation in the 98th and 
99th Congresses, is joining me to offer 
it again today. 

Our bill would establish an inde- 
pendent agency to administer the Old- 
Age, Survivors, and Disability Insur- 
ance [OASDI] Program, the Medicare 
Program, and the Supplemental Secu- 
rity Income [SSI] Program. These pro- 
grams comprise the core of America’s 
social safety net. OASDI and SSI pro- 
vide essential income support to fami- 
lies who have lost a bread winner, to 
aged and disabled individuals and 
their dependents, and to indigent aged 
and disabled adults, respectively. Med- 
icare insures that all elderly individ- 
uals and Social Security beneficiaries 
have access to basic health care. 

Why should the Social Security Ad- 
ministration, which administers these 
vital programs, be made an independ- 
ent agency? 

The reason is simple: The operations 
of the Social Security Administration 
would be improved, and public confi- 
dence in the system strengthened, by 
establishing Social Security as an inde- 
pendent agency. 

This is not a new idea—just one 
lately forgotten. The original Social 
Security Act of 1935 established an in- 
dependent Social Security Board to 
administer the programs. In 1939, 
Social Security programs were made a 
part of the independent Federal Secu- 
rity Agency, where they remained 
until 1953. Only at that time, nearly 
20 years after passage of the Social Se- 
curity Act, was the Social Security Ad- 
ministration made part of the newly 
formed Department of Health, Educa- 
tion and Welfare. There it has re- 
mained. 

Almost 30 years later in 1981, the 
National Commission on Social Securi- 
ty urged the President and Congress 
to create an independent agency to ad- 
minister the Old Age, Survivors, Dis- 
ability, Medicare, SSI, and Medicaid 
Programs. In 1983, the President’s 
Commission on Social Security 
Reform, on which I served, stated its 
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support for the concept of an inde- 
pendent Social Security Administra- 
tion. The time has come to act on 
these recommendations. 

The size of these programs, and 
their importance to nearly every 
American, recommend an independent 
agency. Simply put, the Social Securi- 
ty Administration has outgrown the 
Department of Health and Human 
Services. The benefits paid through 
the Social Security, Medicare, and SSI 
Programs today account for more than 
90 percent of the Department’s entire 
budget. In 1953, 6 million Americans 
received monthly Social Security 
checks; 33 years later, that number 
has increased sixfold. More than 37 
million Americans receive monthly 
Social Security checks today, and 30 
million aged and disabled citizens re- 
ceive Federal insurance for the costs 
of hospitalization and medical treat- 
ment. Another 4.2 million of our most 
needy blind, aged, and disabled citi- 
zens receive SSI assistance. 

The independent agency established 
under this legislation would be gov- 
erned by a bipartisan, five-member 
board of directors, appointed by the 
President for staggered 15-year terms. 
The appointment of the directors 
would be subject to the advice and 
consent of the Senate. The board 
would be responsible for administra- 
tion policy, including annual budget 
and legislative recommendations, and 
would provide the President and Con- 
gress with research, policy and actuar- 
ial analysis. The Commissioner also 
would devise and administer plans to 
improve the effectiveness of the ad- 
ministration’s programs, and advise 
the board and Congress on the impact 
of legislative changes. 

A board whose members served 15- 
year terms would likely be more stable 
than the current administrative struc- 
ture of Social Security. In addition, be- 
cause the 15-year terms would span 
several Presidential administrations, 
the board would also help deter policy 
proposals and actions which are de- 
signed to meet the short-term goals of 
any single administration, rather than 
the long-term goals of the Social Secu- 
rity System. 

By assuring millions of Americans a 
dependable retirement income, basic 
health insurance coverage during old 
age, and protection in the event of dis- 
ability, our social insurance programs 
have won widespread public support. 
The system has also earned a well-de- 
served reputation for administrative 
efficiency, fairness and public respon- 
siveness. Recently, however, this repu- 
tation has been tarnished. In the last 
few years, for example, hundreds of 
thousands of disability beneficiaries 
were wrongfully terminated. More- 
over, the Social Security Administra- 
tion’s computer system has been al- 
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lowed to deteriorate, slowing adminis- 
trative processes. 

By establishing the Social Security 
Administration as an independent 
agency governed by a bipartisan 
board, we can help restore the high 
levels of efficiency and fairness for 
which SSA is deservedly famous, as 
well as insulate its vital programs from 
partisan politics. 

I urge my colleagues to join me and 
Senator Rrecie in support of this im- 
portant initiative, and I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 34 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE AND TABLE OF CONTENTS 

Section 1. This Act, with the following 
table of contents, may be cited as the 
“Social Security Administrative Reorganiza- 
tion Act”. 

TABLE OF CONTENTS 
Sec. 1. Short title and table of contents, 
Sec. 2. Establishment of an independent 
Social Security Agency; Social 


Security Board. 

Sec. 3. Commissioner of Social Security. 

Sec. 4. Transfer of functions. 

Sec. 5. Transitional rules. 

Sec. 6. Budgetary and fiscal affairs of the 
Social Security Agency. 

Sec. 7. Technical and conforming amend- 
ments; rules of construction. 

Sec. 8. Reports assessing organizational 
changes. 

Sec. 9. Effective date and interim rules. 


ESTABLISHMENT OF AN INDEPENDENT SOCIAL 
SECURITY AGENCY, SOCIAL SECURITY BOARD 


Sec. 2. (a) Section 701 of the Social Securi- 
ty Act is amended to read as follows: 
“SOCIAL SECURITY AGENCY; SOCIAL SECURITY 
BOARD 


“Sec. 701. (a) There is hereby established, 
as an independent agency of the executive 
branch of the Government, a Social Securi- 
ty Agency (hereafter in this title referred to 
as the Agency“). 

“(bX1) The Agency shall be headed by a 
Social Security Board (hereafter in this title 
referred to as the Board'). 

“(2XA) Except as provided in subpara- 
graph (B), the Board shall be composed of 
five members appointed by the President, 
by and with the advice and consent of the 
Senate. 

“(B) For the period ending January 31, 
1989, the Board shall be composed of three 
members appointed by the President, by 
and with the advice and consent of the 
Senate. 

“(C) The members shall be chosen, on the 
basis of integrity, impartiality, and good 
judgment, from among individuals who, by 
reason of education, experience, and attain- 
ment, are exceptionally qualified to serve on 
the Board. 

“(3)(A) Except as provided in subpara- 
graphs (B) and (C), members shall be ap- 
pointed for terms of fifteen years. A 
member of the Board may be removed only 
pursuant to a finding by the President of 
neglect of duty or malfeasance in office. 
The President shall transmit any such find- 
ing to the Speaker of the House of Repre- 
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sentatives and the Majority Leader of the 
Senate not later than five days after the 
date on which such finding is made. 

„B) Of the members first appointed 

“(i) one shall be appointed for a term 
ending October 1, 1989, 

(ii) one shall be appointed for a term 
ending October 1, 1992, 

„(iii) one shall be appointed for a term 
ending October 1, 1995, 

(iv) one shall be appointed for a term be- 
ginning February 1, 1989, and ending Octo- 
ber 1, 1998, and 

() one shall be appointed for a term be- 
ginning February 1, 1989, and ending Octo- 
ber 1, 2001, 


as designated by the President at the time 
of appointment. Such members shall be ap- 
pointed after active consideration of recom- 
mendations made by the Chairman of the 
Committee on Ways and Means of the 
House of Representatives and of recommen- 
dations made by the Chairman of the Com- 
mittee on Finance of the Senate. 

“(C) Any member appointed for a term 
after the commencement of such term shall 
be appointed only for the remainder of such 
term. A member may, with the approval of 
the President, serve for not more than one 
year after the expiration of his or her term 
until his or her successor has taken office. 

“(4)(A) Except as provided in subpara- 
graph (B), not more than three members of 
the Board shall be of the same political 
party. 

(B) For the period ending January 31, 
1989, not more than two members of the 
Board shall be of the same political party. 

(5) A member of the Board may not, 
during his or her term as member, other- 
wise serve as an officer or employee of any 
government. If any member of the Board 
becomes an officer or employee of any gov- 
ernment, he or she may continue to serve as 
a member of the Board not more than 30 
days after the date he or she becomes an of- 
ficer or employee of such government. 

*(6)(A) Except as provided in subpara- 
graph (B), three members of the Board 
shall constitute a quorum. 

(B) For the period ending January 31, 
1989, two members of the Board shall con- 
stitute a quorum. 

“(C) A lesser number may hold hearings. 

“(7) A member of the Board shall be des- 
ignated from time to time by the President 
to serve as Chairperson of the Board. 

“(8) The Board shall meet at the call of 
the Chairperson or a majority of its mem- 
bers. 

“(c) The Board shall 

“(1) govern by regulation the old-age, sur- 
vivors, and disability insurance program 
under title II, the supplemental security 
income program under title XVI, and the 
medicare program under title XVIII, 

(2) appoint a Commissioner of Social Se- 
curity, as described in section 702, to act for 
the Board as the chief operating officer of 
the Agency responsible for administering 
such programs, 

“(3) make annual budgetary recommenda- 
tions relating to the Agency and defend 
such recommendations before the appropri- 
ate committees of each House of the Con- 
gress, 

“(4) make recommendations to the Con- 
gress and the President as to the most effec- 
tive methods of providing economic security 
through social insurance, and, in consulta- 
tion with the Commissioner of Social Secu- 
rity, as to legislation and matters of admin- 
istrative policy concerning such programs, 

(5) provide the Congress and the Presi- 
dent with the ongoing actuarial and other 
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analysis undertaken by the Agency with re- 
spect to such programs and any other infor- 
mation relating to such programs, and 

6) conduct policy analysis and research 
relating to such programs. 

(dei) The Office of the Board shall in- 
clude an Office of the Actuary, to be headed 
by a Chief Actuary appointed by the Board. 
To the extent provided by the Board, the 
Office of the Actuary shall assist the Board 
in carrying out its actuarial functions. 

“(2) The Office of the Board shall include 
an Office of Policy and Legislation, to be 
headed by a Director of Policy and Legisla- 
tion appointed by the Board. To the extent 
provided by the Board, the Office of Policy 
and Legislation shall assist the Board in car- 
rying out its functions relating to policy 
analysis, research, and legislation. 

“(3) The Office of the Board shall include 
an Office of General Counsel, to be headed 
by a General Counsel appointed by the 
Board. The General Counsel shall serve as 
the principal legal counsel in the Agency 
and shall provide necessary legal advice and 
services to the Board and the Commissioner. 

(4) The Office of the Board shall include 
an Ombudsman, to be appointed by the 
Board. The Ombudsman shall represent the 
concerns of the public, including benefici- 
aries, with respect to the old-age, survivors, 
and disability insurance program under title 
Il, the supplemental security income pro- 
gram under title XVI, and the medicare pro- 
gram under title XVIII, to the Board and 
the Commissioner. 

(SNA) The Board shall appoint such ad- 
ditional attorneys, actuaries, and other em- 
ployees as it considers necessary to carry 
out its functions. 

“(B) The Board may appoint, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, such technical or pro- 
fessional employees as the Board considers 
appropriate, and such employees may be 
paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 
of such title relating to classification and 
General Schedule pay rates. 

“(C) The Board may procure the services 
of experts and consultants in accordance 
with the provisions of section 3109 of title 5, 
United States Code. 

(D) Notwithstanding section 3133 of title 
5, United States Code, the Director of the 
Office of Personnel Management shall au- 
thorize for the Agency a total number of 
Senior Executive Service positions equal to 
150 percent of the number of such positions 
existing in the Social Security Administra- 
tion of the Department of Health and 
Human Services on the day before the date 
of the enactment of the Social Security Ad- 
ministrative Reorganization Act, and the 
total number of such positions authorized 
for the Agency pursuant to such section 
3133 shall not at any subsequent time be 
less than such number. 

„(E) In addition to the positions of the 
Agency in the Executive Schedule specified 
in subchapter II of chapter 53 of title 5, 
United States Code, the Board may estab- 
lish additional positions at levels IV and V 
of the Executive Schedule. 

(d,) The Board may establish, alter, 
consolidate, or discontinue such organiza- 
tional units or components within the 
Agency as the Board considers necessary or 
appropriate to carry out its functions, 
except that this paragraph shall not apply 
with respect to any unit or component es- 
tablished by this Act. 
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“(2) The Board may assign duties, and del- 
egate, or authorize successive redelegations 
of, authority to act and to render decisions, 
with respect to the functions of the Board 
under this section. Within the limitations of 
such delegations, redelegations, or assign- 
ments to officers or employees of the 
Agency, all official acts and decisions of 
such officers and employees shall have the 
same force and effect as though performed 
or rendered by the Board. 

„de) There shall be in the Agency an 
Office of the Inspector General, to be 
headed by an Inspector General appointed 
in accordance with the Inspector General 
Act of 1978. 

““(f)(1) The Board, the Secretary, and the 
Secretary of the Treasury shall consult with 
each other and shall develop rules, regula- 
tions, practices, and forms which, to the 
extent appropriate for the efficient adminis- 
tration of titles II, XVI, and XVIII and the 
other provisions of this Act and the applica- 
ble provisions of the Internal Revenue Code 
of 1954, are designed to reduce duplication 
of effort, duplication of reporting, conflict- 
ing or overlapping requirements, and the 
burden on beneficiaries and other persons 
of compliance with the provisions of this 
Act. 

2) In order to avoid unnecessary expense 
and duplication of functions, the Board, the 
Secretary, and the Secretary of the Treas- 
ury may make such arrangements or agree- 
ments for cooperation or mutual assistance 
in the performance of their functions under 
titles II. XVI, and XVIII and the other pro- 
visions of this Act and the applicable provi- 
sions of the Internal Revenue Code of 1954 
as they find to be practicable and consistent 
with law.“. 

(bei) Section 5313 of title 5, United States 
Code (relating to level II of the Executive 
Schedule), is amended by adding at the end 
thereof the following new item: 

“Chairperson of the Social 
Board, Social Security Agency.”. 

(2) Section 5314 of such title (relating to 
level III of the Executive Schedule) is 
amended by adding at the end thereof the 
following new item: 

“Members of the Social Security Board, 
Social Security Agency (4).”. 

(3) Section 5315 of such title (relating to 
level IV of the Executive Schedule) is 
amended by adding at the end thereof the 
following new items: 

“Inspector General, 
Agency. 

“Chief Actuary, Social Security Agency. 

“Director of Policy Analysis and Legisla- 
tion, Social Security Agency. 

“General Counsel, Social Security Agency. 

“Ombudsman, Social Security Agency.“. 

COMMISSIONER OF SOCIAL SECURITY 


Sec. 3. (a) Section 702 of the Social Securi- 
ty Act is amended to read as follows: 


“COMMISSIONER OF SOCIAL SECURITY 


“Sec. 702. (a) There shall be in the Agency 
an Office of the Commissioner, to be headed 
by a Commissioner of Social Security (here- 
inafter in this title referred to as the ‘Com- 
missioner’) appointed by the Board. The 
Commissioner shall be chosen from among 
individuals who are, by reason of experience 
and attainment, especially qualified to 
manage a large-scale organization of the 
Government. 

"(bX1) The Commissioner shall be ap- 
pana for a term of five years, except 

at— 

A) an individual appointed Commission- 
er for a term after the commencement of 


Security 


Social Security 
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such term shall be appointed only for the 
remainder of such term, 

„B) an individual may, with the approval 
of the Chairperson of the Board, serve as 
Commissioner after the expiration of his or 
her term for not more than one year until 
his or her successor has taken office, and 

(O) the individual first appointed to the 
Office of Commissioner shall serve for a 
term ending January 31, 1989. 


An individual may be appointed as Commis- 
sioner for successive terms, and 

“(2) An individual may be removed from 
the Office of Commissioner before comple- 
tion of his or her term only upon the vote of 
a majority of the full membership of the 
Board, pursuant to a finding by the Board 
of neglect of duty or malfeasance in office. 
The Board shall transmit any such finding 
to the Speaker of the House of Representa- 
tives and the Majority Leader of the Senate 
not later than five days after the date on 
which such finding is made. 

(3) Except as provided in paragraph (6) 
of subsection (c), an individual serving as 
Commissioner may not, during his or her 
term as Commissioner, otherwise serve as an 
officer or employee of any government. If 
an individual serving as Commissioner be- 
comes an employee of any government, he 
or she may continue to serve as Commis- 
sioner not more than 30 days after the date 
on which he or she becomes an officer or 
employee of such government. 

“(c) The Commissioner shall— 

“(1) constitute the chief operating officer 
of the Agency, responsible for administer- 
ing, in accordance with applicable statutes 
and regulations, the old-age, survivors, and 
disability insurance program under title II, 
the supplemental security income program 
under title XVI, and the medicare program 
under title XVIII, 

“(2) establish and maintain an efficient 
and effective operational structure for the 
Agency, 

(3) devise and implement long-term plans 
to promote and maintain the effective im- 
plementation of such programs, 

(4) make annual budgetary recommenda- 
tions of the Agency for the ongoing admin- 
istrative costs of the Agency and defend 
such recommendations before the Board 
and before the appropriate Committees of 
each House of the Congress, 

(5) advise the Board and the Congress of 
the effect on the administration of such 
programs of proposed legislative changes in 
such programs, 

“(6) serve as Secretary of the Board of 
Trustees of the Federal Old-Age and Survi- 
vors Insurance Trust Fund, the Federal Dis- 
ability Trust Fund, the Federal Hospital In- 
surance Trust Fund, and the Federal Sup- 
plementary Medical Insurance Trust Fund. 
and 

(J) report in December of each year to 
the Board and the Congress concerning the 
administrative endeavors and accomplish- 
ments of the Agency. 

“(d)(1) The Commissioner may establish, 
alter, consolidate, or discontinue such orga- 
nizational units or components within the 
Office of the Commissioner as the Commis- 
sioner considers necessary or appropriate to 
carry out his or her functions. 

(2) The Commissioner may assign duties, 
and delegate, or authorize successive redele- 
gations of, authority to act and to render 
decisions, with respect to the administration 
of the old-age, survivors, and disability in- 
surance program under title II, the supple- 
mental security income program under title 
XVI, and the medicare program under title 
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XVIII to such officers and employees as the 
Commissioner may find necessary. Within 
the limitations of such delegations, redele- 
gations, or assignments, all official acts and 
decisions of such officers and employees 
shall have the same force and effect as 
though performed or rendered by the Com- 
missioner. 

“(3)(A) The Commissioner shall appoint 
such additional employees as he or she con- 
4 necessary to carry out his or her func- 

ons. 

„(B) The Commissioner may appoint, 
without regard to the provisions of title 5, 
United States Code, governing appoint- 
ments in the competitive service, such tech- 
nical or professional employees as the Com- 
missioner considers appropriate, and such 
employees may be paid without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay 
rates. 

“(C) The Commissioner may procure the 
services of experts and consultants in ac- 
cordance with the provisions of section 3109 
of title 5, United States Code. 

D) The Commissioner may delegate 
such powers of appointment and procure- 
ment to any of the employees in the Office 
of the Commissioner as he or she deter- 
mines appropriate. 

“(4) To the extent requested by the Com- 
missioner, the Director of the Office of Per- 
sonnel Management shall delegate to the 
Commissioner, pursuant to section 1104 of 
title 5, United States Code, and subject to 
applicable limitations under such title relat- 
ing to delegations under such section, func- 
tions relating to— 

(A) recruitment and examination pro- 
grams for entry level employees, and 

(B) classification and standards develop- 

ment systems and pay ranges for those job 
categories identified by the Commissioner 
in assuming such delegation. 
The Director of the Office of Personnel 
Management shall provide any assistance 
requested by the Commissioner in assuming 
any such delegation.“. 

(bei) Section 5313 of title 5, United States 
Code (relating to level II of the Executive 
Schedule) is further amended by adding at 
the end thereof the following new item: 

“Commissioner of Social Security, Social 
Security Agency.“. 

(2) Section 5315 of such title is amended 
by striking out the following item: 

“Commissioner of Social Security, Depart- 
ment of Health and Human Services.“ 


TRANSFER OF FUNCTIONS 


Sec. 4. (a) There are transferred to the 
Social Security Agency all functions carried 
out by the Secretary of Health and Human 
Services with respect to the programs and 
activities the administration of which is 
vested in the Social Security Agency by 
reason of this Act and the amendments 
made thereby. The Social Security Board 
shall prescribe such regulations as are nec- 
essary to allocate such functions in accord- 
ance with sections 701 and 702 of the Social 
Security Act (as amended by this Act). 

(bei) There are transferred from the De- 
partment of Health and Human Services to 
the Social Security Board, for appropriate 
allocation by the Board by regulation in the 
Social Security Agency— 

(A) the personnel employed in connection 
with the functions transferred by this Act 
and the amendments made thereby, and 

(B) the assets, liabilities, contracts, prop- 
erty, records, and unexpended balance of 
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appropriations, authorizations, allocations, 
and other funds employed, held, or used in 
connection with such functions, arising 
from such functions, or available, or to be 
made available, in connection with such 
functions. 

(2) Unexpended funds transferred pursu- 
ant to this subsection shall be used only for 
the purposes for which the funds were origi- 
nally authorized and appropriated. 

(c) The position of Commissioner of Social 
Security in the Department of Health and 
Human Services is abolished. 


TRANSITIONAL RULES 


Sec. 5. (a) All orders, determinations, 
rules, regulations, permits, contracts, certifi- 
cates, licenses, and privileges— 

(1) which have been issued, made, promul- 
gated, granted, or allowed to become effec- 
tive, in the exercise of functions (A) which 
were exercised by the Secretary of Health 
and Human Services (or his delegate), and 
(B) which relate to functions which, by 
reason of this Act, the amendments made 
thereby, and regulations prescribed there- 
under, are vested in the Social Security 
Board or the Commissioner of Social Securi- 
ty (as the case may be), and 

(2) which are in effect at the time this Act 
takes effect, 
shall (to the extent that they relate to func- 
tions described in paragraph (1)(B)) contin- 
ue in effect according to their terms until 
modified, terminated, suspended, set aside, 
or repealed by such Board or Commissioner 
(as the case may be). 

(b) The provisions of this Act (including 
the amendments made thereby) shall not 
affect any proceeding pending at the time 
this Act takes effect before the Secretary of 
Health and Human Services with respect to 
functions vested (by reason of this Act, the 
amendments made thereby, and regulations 
prescribed thereunder) in the Social Securi- 
ty Board or the Commissioner of Social Se- 
curity, except that such proceedings, to the 
extent that they relate to such functions, 
shall continue before such Board or Com- 
missioner (as the case may be). Orders shall 
be issued under any such proceeding, ap- 
peals taken therefrom, and payments shall 
be made pursuant to such orders, in like 
manner as if this Act had not been enacted, 
and orders issued in any such proceeding 
shall continue in effect until modified, ter- 
minated, superseded, or repealed by such 
Board or Commissioner (as the case may 
be), by a court of competent jurisdiction, or 
by operation of law. 

(c) Except as provided in this subsection— 

(1) the provisions of this Act shall not 
affect suits commenced prior to the date 
this Act takes effect; and 

(2) in all such suits proceedings shall be 
had, appeals taken, and judgments ren- 
dered, in the same manner and effect as if 
this Act had not been enacted. 


No cause of action, and no suit, action, or 
other proceeding commenced by or against 
any officer in his official capacity as an offi- 
cer of the Department of Health and 
Human Services, shall abate by reason of 
the enactment of this Act. Causes of action, 
suits, actions, or other proceedings may be 
asserted by or against the United States and 
the Social Security Agency, or such official 
of such Agency as may be appropriate, and, 
in any litigation pending when this section 
takes effect, the court may at any time, on 
its own motion or that of a party, enter an 
order which will give effect to the provisions 
of this subsection (including, where appro- 
priate, an order for substitution of parties). 
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(d) This Act shall not have the effect of 
releasing or extinguishing any criminal 
prosecution, penalty, forfeiture, or liability 
incurred as a result of any function which 
(by reason of this Act, the amendments 
made thereby, and regulations prescribed 
thereunder) is vested in the Social Security 
Board or the Commissioner of Social Securi- 
ty. 

(e) Orders and actions of the Social Secu- 

rity Board and the Commissioner of Social 
Security in the exercise of functions vested 
in such Board or Commissioner (as the case 
may be) under this Act (and the amend- 
ments made thereby) shall be subject to ju- 
dicial review to the same extent and in the 
same manner as if such orders and actions 
had been taken by the Secretary of Health 
and Human Services in the exercise of such 
functions immediately preceding the effec- 
tive date of this Act. Any statutory require- 
ments relating to notice, hearings, action 
upon the record, or administrative review 
that apply to any function so vested in such 
Board or Commissioner shall continue to 
apply to the exercise of such function by 
such Board or Commissioner (as the case 
may be). 

(f) In the exercise of the functions vested 
in the Social Security Board or the Commis- 
sioner of Social Security under this Act, the 
amendments made thereby, and regulations 
prescribed thereunder, such Board or Com- 
missioner (as the case may be) shall have 
the same authority as that vested in the 
Secretary of Health and Human Services 
with respect to the exercise of such func- 
tions immediately preceding the vesting of 
the same in such Board or Commissioner, 
and actions of such Board or Commissioner 
shall have the same force and effect as 
when exercised by such Secretary. 


BUDGETARY AND FISCAL AFFAIRS OF THE SOCIAL 
SECURITY AGENCY 


Sec. 6. Section 703 of the Social Security 
Act is amended to read as follows: 


“BUDGETARY AND FISCAL AFFAIRS OF THE SOCIAL 
SECURITY AGENCY 


“Sec. 703. (a) Appropriations requests of 
the Social Security Agency for staffing and 
personnel shall be based upon comprehen- 
sive work force plans. The entire amount of 
appropriations provided for the administra- 
tive costs of the Social Security Agency 
shall be apportioned in the time period pro- 
vided in title 31, United States Code, for ap- 
portionment and shall be apportioned for 
the entire period of availability without re- 
striction or deduction by the apportioning 
officer or employee of the Office of Man- 
agement and Budget or any other entity 
within the executive branch of the Federal 
Government, except as otherwise provided 
in this section. 

(bel) Authority of the Social Security 
Agency for automated data processing pro- 
curement and facilities construction shall be 
provided in the form of contract authority 
covering the total costs of such acquisitions, 
to be available until expended. 

“(2) Amounts necessary for the liquida- 
tion of contract authority provided pursu- 
ant to this section are hereby made avail- 
able from the Federal Old-Age and Survi- 
vors Insurance Trust Fund, the Federal Dis- 
ability Insurance Trust Fund, Federal Hos- 
pital Insurance Trust Fund, and the Federal 
Supplemental Medical Insurance Trust 
Fund to the extent that the Social Security 
Board, with the concurrence of the Secre- 
tary of the Treasury, determines that any 
of such amounts to be provided from such 
Trust Fund are not necessary to meet the 
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current obligations for benefit payments 
from such Trust Fund. 

(3) Funds appropriated for the Social Se- 
curity Agency to be available on a contin- 
gency basis shall be apportioned only upon 
the occurrence of the stipulated contingen- 
cy, as determined by the Social Security 
Board and reported to each House of the 
Congress. 

“(eX1) To the extent requested by the 
Commissioner, the Commissioner shall 
have— 

(A) all authorities permitted to be dele- 
gated under the provisions of Federal law 
codified under title 40 of the United States 
Code, that the Commissioner considers are 
necessary for the acquiring, operating, and 
maintaining of the facilities needed for the 
administration of programs for which the 
Commissioner is given responsibility under 
this Act, 

“(B) all authorities permitted to be dele- 
gated under section 111 of the Federal Prop- 
erty and Administrative Services Act of 1949 
(40 U.S.C. 759), relating to the lease, pur- 
chase, or maintenance of automated data 
processing equipment, and 

“(C) the authority to contract for any 
automated data processing equipment or 
services which the Commissioner considers 
necessary for the efficient and effective op- 
eration of such programs. 

2) The Administrator of the General 
Services Administration shall provide any 
assistance requested by the Commissioner 
in assuming the delegations required under 
paragraph (1).”. 


TECHNICAL AND CONFORMING AMENDMENTS; 
RULES OF CONSTRUCTION 


Sec. 7. (a) Title II (other than subsections 
(a), (b), and (c) of section 201), part B of 
title XI, title XVI (relating to supplemental 
security income for the aged, blind, and dis- 
abled), and title XVIII (other than subsec- 
tion (b) of section 1817 and subsection (b) of 
section 1841) of the Social Security Act are 
each amended— 

(1) by striking out, wherever it appears 
therein, “Secretary of Health and Human 
Services” or “Secretary of Health, Educa- 
tion, and Welfare” and inserting in lieu 
thereof Commissioner“. 

(2) by striking out, wherever it appears 
therein, “Department of Health and Human 
Services” or “Department of Health, Educa- 
tion, and Welfare” and inserting in lieu 
thereof Social Security Agency“, 

(3) by striking out, wherever it appears 
therein, Department“ (but only if it is used 
in reference to the Department of Health 
and Human Services or the Department of 
Health, Education, and Welfare) and insert- 
ing in lieu thereof “Social Security Agency”, 
and 

(4) by striking out, wherever it appears 
therein, each of the following words (but, in 
the case of any such word only if such word 
refers to the Secretary of Health and 
Human Services or to the Secretary of 
Health, Education, and Welfare): Seere- 
tary”, “Secretary's”, “his”, him“, and “he”, 
and inserting in lieu thereof (in the case of 
the word Secretary“) Commissioner“, (in 
the case of the word “Secretary’s”) Com- 
missioner's“, (in the case of the word his“) 
“the Commissioner's”, (in the case of the 
word “him”) “the Commissioner“, and (in 
the case of the word he“) “the Commis- 
sioner”. 

(bX1) Subsections (a) and (b) of section 
201 of such Act are each amended— 

(A) by striking out “Secretary of Health, 
Education, and Welfare” each place it ap- 
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pears and inserting in lieu thereof Commis- 
sioner of Social Security”, an 

(B) by striking out “such Secretary” each 
place it appears and inserting in lieu thereof 
“the Commissioner of Social Security”. 

(2) Section 201(c) of such Act is amend- 
ed— 

(A) in the first sentence, by striking out 
“shall be composed of” and all that follows 
through “ex officio” and inserting in lieu 
thereof the following: shall be composed of 
the Chairperson of the Social Security 
Board, and the Secretary of the Treasury, 
ex officio”; and 

(B) by striking out “Social Security Ad- 
ministration” in the fourth sentence and in- 
serting in lieu thereof “Social Security 
Agency”. 

(cX1) Section 402 of such Act is amended 
by striking out “Administrator” each place 
it appears and inserting in lieu thereof “Sec- 
retary”. 

(2) Section 411 of such Act is amended— 

(A) in subsection (a), by striking out “Sec- 
retary” and inserting in lieu thereof Com- 
missioner, at the request of the Secretary.“ 
and by striking out “Social Security Admin- 
istration” and inserting in lieu thereof 
“Social Security Agency”; and 

(B) in subsection (b), by striking out Sec- 
retary” each place it appears and inserting 
in lieu thereof “Commissioner”. 

(dX1) Section 704 of such Act is amend- 
ed— 

(A) by inserting “and the Commissioner” 
after “Secretary” the first place it appears; 

(B) by inserting each“ after “shall”; 

(C) by striking out “the functions with 
which he is charged” and inserting in lieu 
thereof “his or her functions”; and 

(D) by striking out “of such” each place it 
appears and inserting in lieu thereof “of 
each such”. 

(2) Section 709(b)(2) of such Act is amend- 
ed by striking out “(as estimated by the Sec- 
retary)” and inserting in lieu thereof (as 
estimated by the Commissioner)”. 

(3) Title VII of such Act is further amend- 
ed by adding at the end thereof the follow- 
ing new section: 

“DUTIES OF SECRETARY 


“Sec. 713. The Secretary shall perform 
the duties imposed upon him by this Act 
and shall also have the duty of studying and 
making recommendations as to the most ef- 
fective methods of providing economic secu- 
rity and as to legislation and matters of ad- 
ministrative policy concerning the programs 
administered by the Secretary and related 
subjects; except that nothing in this section 
shall be construed to require the Secretary 
to make studies or recommendations with 
respect to programs administered by the 
Social Security Agency.“. 

(eX1) Section 1101(a) of such Act is 
amended by adding at the end thereof the 
following new paragraph: 

(10) The term ‘Commissioner’ means the 
Commissioner of Social Security.“. 

(2) Section 1102 of such Act is amended by 
striking out “and the Secretary of Health, 
Education and Welfare” and inserting in 
lieu thereof “the Secretary of Health and 
Human Services, and the Commissioner of 
Social Security”. 

(3) Section 1106(a) of such Act is amend- 
ed— 

(A) by inserting “(1)” after (a)“: 

(B) by striking out “Federal Security 
Agency” and inserting in lieu thereof “ap- 
plicable agency”; 

(C) by striking out “Administrator” and 
inserting in lieu thereof “head of the appli- 
cable agency”; and 
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(D) by adding at mpe end thereof the fol- 
lowing new paragraph: 

“(2) For purposes of this subsection and 
subsection (b)— 

“(A) the term ‘applicable agency’ means— 

“(i) the Social Security Agency, with re- 
spect to matter transmitted to or obtained 
by such Administration or matter disclosed 
by such Agency, 

n) the Department of Health and 
Human Services, with respect to matter 
transmitted to or obtained by such Depart- 
ment or matter disclosed by such Depart- 
ment, or 

„(ii) the Department of Labor, with re- 
spect to matter transmitted to or obtained 
by such Department or matter disclosed by 
such Department, and 

“(B) the term ‘head of the applicable 
agency’ means, in the case of the Social Se- 
curity Agency, the Commissioner of Social 
Security.“. 

(4) Section 1106(b) of such Act is amend- 


ed— 

(A) by striking out “Secretary” and insert- 
ing in lieu thereof “head of the applicable 
agency”; and 

(B) by striking out “Department of 
Health, Education, and Welfare” and insert- 
ing in lieu thereof “applicable agency”. 

(5) Section 1106(c) of such Act is amend- 
ed— 

(A) by striking out “the Secretary” the 
first place it appears and inserting in lieu 
thereof “the Commissioner or the Secre- 
tary"; and 

(B) by striking out “the Secretary” each 
subsequent place it appears and inserting in 
lieu thereof “such Commissioner or Secre- 
tary”. 

(6) Section 1106(d) of such Act is amended 
by inserting “the Commissioner and” after 
“this section”. 

(7) Section 1106(e) of such Act is amend- 
ed— 

(A) by striking out “by the Secretary” and 
inserting in lieu thereof “by the Commis- 
sioner, the Secretary.“ and 

(B) by inserting “or the Commissioner” 
after “Secretary” the second and third 
places it ap 

(8) Section 1107(b) of such Act is amended 
by striking out “the Secretary of Health, 
Education, and Welfare” and inserting in 
lieu thereof “the Commissioner or the Sec- 
retary”. 

(9) Section 1110 of such Act is amended— 

(A) by striking out “Secretary” each place 
it appears and inserting in lieu thereof 
“Commissioner”; 

(B) by striking out “he”, “his”, and “him” 
each place they appear and inserting in lieu 
thereof “the Commissioner’, “the Commis- 
sioner's“, and “the Commissioner“, respec- 
tively; and 

(C) by striking out “or makes them him- 
self”, in subsection (b)(1), and inserting in 
lieu thereof or the Commissioner makes 
them”, 

(10)(A) Subsections (a), (b), and (i) of sec- 
tion 1122 of such Act are each amended by 
inserting Commissioner and the” before 
“Secretary” each place it appears. 

(B) Subsections (c), (d), (e), and (f) of such 
section are each amended— 

(i) by striking out “the Secretary” each 
place it appears and inserting in lieu thereof 
“the Commissioner or the Secretary (as the 
case may be)”; and 

(ii) by striking out “titles XVIII and XIX” 
each place it appears and inserting in lieu 
thereof “title XVIII or title XIX (as the 
case may be)“. 

(C) Subsection (j) of such section is 
amended by striking out “the Secretary” 
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and inserting in lieu thereof “the Commis- 
sioner”. 

(11) Section 1123 of such Act is amended 
by striking out “Secretary” and inserting in 
lieu thereof “Commissioner”, 

(12)(A) Section 1124(a)(1) of such Act is 
amended— 

(i) by inserting (or, with respect to pro- 
grams established under title XVIII, the 
Commissioner)” after the Secretary"; 

(i) by inserting , the Commissioner,” 
after “the Secretary“ the first and second 
places it appears; and 

(iii) by striking out Secretary in“ and in- 
serting in lieu thereof ‘‘Secretary or the 
Commissioner, as the case may be, in”. 

(B) Section 1124(b) of such Act is amend- 
ed by inserting “or the Commissioner, as 
the case may be” after “Secretary”. 

(13) Section 1126 of such Act is amended— 

(A) by inserting , the Commissioner,” 
after “Secretary” each place it appears; 

(B) by striking out “in the Department of 
Health, Education, and Welfare” and insert- 
ing in lieu thereof “in the Department of 
Health and Human Services, or the Inspec- 
tor General in the Social Security Agency, 
as the case may be,; and 

(C) by striking out “notify the“ and in- 
serting in lieu thereof “notify such”. 

(14) Section 1127 of such Act is amended 
by striking out “Secretary” and inserting in 
lieu thereof “Commissioner”. 

(15)(A) Subsections (a) and (b) of section 
1128 of such Act are each amended— 

(i) by inserting “(or, with respect to title 
XVIII, the Commissioner)” after When- 
ever the Secretary”, 

(ii) by striking out “, the Secretary”; 

(iii) by inserting “‘the Commissioner” after 
“GL 

(iv) by inserting “the Secretary or the 
Commissioner (as the case may be)“ after 
“(2M A)"; 

(v) by imserting “the Secretary” before 
“may” in paragraph (2)(A); 

(vi) by inserting “the Secretary” after 
“(B)”; and 

(vii) in paragraph (3) of subsection (a) 
only, by inserting “the Secretary or the 
Commissioner (as the case may be)“ after 
(3). 

(B) Subsection (c) of such section is 
amended by inserting or the Commission- 
er, as the case may be,” after “Secretary” 
each place it appears. 

(C) Subsection (d) of such section is 
amended— 

(i) by inserting “or the Commissioners, as 
the case may be,” after “Secretary” each 
place it appears; and 

(ii) by striking out Secretary's final deci- 
sion” and inserting in lieu thereof the final 
decision of the Secretary or the Commis- 
sioner, as the case may be,”. 

(16)(A) Subsection (a) of section 1128A of 
such Act is amended— 

(i) in paragraph (1) by inserting “(or, with 
respect to claims under title XVIII, the 
Commissioner)” after “that the Secretary”, 

(ii) in paragraph (1XB) by inserting “or 
the Commissioner” after “Secretary” the 
first place it appears, and 

(ii) in paragraph (1)(B) by striking out 
“Secretary” the second and third places it 
appears and inserting in lieu thereof “Com- 
missioner”. 

(B) Subsections (b) and (c) of such section 
are each amended by inserting (or, with re- 
spect to claims under title XVIII, the Com- 
missioner)” after “Secretary” each place it 
appears. 

(C) Subsection (d) of such section is 
amended— 
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(i) by inserting “or the Commissioner” 
after “Secretary” each place it appears, and 

(ii) by inserting “or the Commissioner's” 
after “Secretary's”. 

(D) Subsection (e) of such section is 
amended— 

(i) by inserting or the Commissioner (as 
the case may be)" after “the Secretary” the 
first place it appears, and 

(ii) by inserting ‘‘or the Commissioner" 
after “Secretary” the second and third 
places it appears. 

(E) Subsection (f) of such section is 
amended by inserting or the Commission- 
er“ after “Secretary” each place it appears. 

(F) Subsection (g) of such section is 
amended by inserting “or the Commission- 
er's“ after “Secretary's”. 

(17)(A) Section 1129 of such Act is amend- 
ed by inserting “(in consultation with the 
Social Security Administration)” after Sec- 
retary” in the second sentence of subsection 
(a) and in subsection (b)(1). 

(B) Section 1129(b)(2) of such Act is 
amended by striking out “title XVIII or 
XIX” and inserting in lieu thereof “title 
XIX and the Commissioner may waive such 
requirements of title XVIII”. 

(18)(A) Section 1131 of such Act is amend- 
ed by striking out “Secretary” each place it 
appears and inserting in lieu thereof Com- 
missioner”. 

(BXi) Subsections (d) and (f) of section 
6057 of the Internal Revenue Code of 1954 
are each amended by striking out “Secre- 
tary of Health, Education, and Welfare” 
and inserting in lieu thereof “Commissioner 
of Social Security”. 

(ii) The caption of section 6057(d) of such 
Code is amended by striking out “Secretary 
of Health, Education, and Welfare” and in- 
serting in lieu thereof “Commissioner of 
Social Security”. 

(f) Section 1817(b) of such Act is amend- 
ed— 

(1) by striking out “shall be composed of” 
and all that follows through “ex officio” 
and inserting in lieu thereof shall be com- 
posed of the Chairperson of the Social Secu- 
rity Board and the Secretary of the Treas- 
ury, ex officio”; 

(2) by striking out Administrator of the 
Health Care Financing Administration” and 
inserting in lieu thereof “Commissioner of 
Social Security”; and 

(3) by striking out “Chief Actuarial Offi- 
cer of the Health Care Financing Adminis- 
tration“ and inserting in lieu thereof Chief 
Actuary of the Social Security Agency“. 

(g) Section 1841(b) of such Act is amend- 
ed 


(1) by striking out “shall be composed of” 
and all that follows through “ex officio” 
and inserting in lieu thereof “shall be com- 
posed of the Chairperson of the Social Secu- 
rity Board and the Secretary of the Treas- 
ury, ex officio”; 

(2) by striking out “Administrator of the 
Health Care Financing Administration” and 
inserting in lieu thereof “Commissioner of 
Social Security”; and 

(3) by striking out “Chief Actuarial Offi- 
cer of the Health Care Financing Adminis- 
tration” and inserting in lieu thereof “Chief 
Actuary of the Social Security Agency”. 

(h) The Inspector General Act of 1978 is 
amended— 

(1) in section 2(1), by striking out “and the 
Veterans’ Administration” and inserting in 
lieu thereof “the Veterans’ Administration, 
and the Social Security Agency”; 

(2) in section 9(a)(1), by striking out “and” 
at the end of subparagraph (M), and by 
adding at the end thereof the following new 
subparagraph: 
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(O) of the Social Security Agency, to the 
extent provided in the Social Security Ad- 
ministrative Reorganization Act, the func- 
tions of the Inspector General of the De- 
partment of Health and Human Services re- 
lating to the administration of the old-age, 
survivors, and disability insurance program 
under title II of the Social Security Act, the 
supplemental security income program 
under title XVI of such Act, and the medi- 
care program under title XVIII of such Act; 
and”; 

(3) in section 11(1), by striking out “or” 
after Transportation“ and inserting in lieu 
thereof a comma, and by inserting after 
“Affairs,” the following: or the Commis- 
sioner of Social Security of the Social Secu- 
rity Agency.“: and 

(4) in section 11(2), by striking out “or” 
after “Transportation”, and by inserting 
after Veterans“ Administration,” the fol- 
lowing: or the Social Security Agency.“. 

(Ii) Whenever any reference is made in 
any provision of law (other than this Act or 
a provision of law amended by this Act), reg- 
ulation, rule, record, or document to the De- 
partment of Health and Human Services 
with respect to such Department’s functions 
under the old-age, survivors, and disability 
insurance program under title II of the 
Social Security Act, the supplemental secu- 
rity income program under title XVI of such 
Act, or the medicare program under title 
XVIII of such Act, such reference shall be 
considered a reference to the Social Securi- 
ty Agency. 

(2) Whenever any reference is made in 
any provision of law (other than this Act or 
a provision of law amended by this Act), reg- 
ulation, rule, record, or document to the 
Secretary of Health and Human Services 
with respect to such Secretary’s functions 
under such programs, such reference shall 
be considered a reference to— 

(A) the Social Security Board, with re- 
spect to functions described in section 701 of 
the Social Security Act (as amended by this 
Act), and 

(B) the Commissioner of Social Security, 
with respect to functions described in sec- 
tion 702 of the Social Security Act (as 
amended by this Act). 

(3) Whenever any reference is made in 
any provision of law (other than this Act or 
a provision of law amended by this Act), reg- 
ulation, rule, record, or document to any 
other officer or employee of the Depart- 
ment of Health and Human Services with 
respect to such officer or employee's func- 
tions under such programs, such reference 
shall be considered a reference to the appro- 
priate officer or employee of the Social Se- 
curity Agency. 


REPORTS ASSESSING ORGANIZATIONAL CHANGES 


Sec. 8. (a) Five years after the date of the 
enactment of this Act, the Social Security 
Board, the Comptroller General of the 
United States, and the Secretary of Health 
and Human Services shall each submit to 
each House of the Congress a report setting 
forth in detail an assessment of the organi- 
zational changes made by this Act and the 
amendments made by this Act. 

(b) Not later than one year after the date 
of the enactment of this Act, the Social Se- 
curity Board, the Comptroller General of 
the United States, and the Secretary of 
Health and Human Services shall submit to 
each House of the Congress their recom- 
mendations for further technical and con- 
forming amendments necessary to effective- 
ly and efficiently carry out the purposes of 
this Act. 


January 6, 1987 


EFFECTIVE DATE AND INTERIM RULES 


Sec. 9. (a)(1) Sections 2, 3, 4, 5, and 7 of 
this Act shall take effect one year after date 
of enactment of this Act. 

(2) Notwithstanding the effective date set 
forth in paragraph (1), effective on the date 
of the enactment of this Act— 

(A) the initial members of the Social Secu- 
rity Board may be appointed before such ef- 
fective date, after the date of the enactment 
of this Act, and the Commissioner of Social 
Security, the Inspector General, the Chief 
Actuary, the Director of Policy Analysis and 
Legislation, and the General Counsel of the 
Social Security Agency may be appointed by 
such Board at any time after such initial 
members of the Social Security Board have 
been appointed, 

(B) the persons appointed under subpara- 
graph (A) shall be compensated from the 
date they first take office, at the rates pro- 
vided for in the amendments to title 5, 
United States Code, made by sections 2(b) 
and 3(b) of this Act, 

(C) such compensation and related ex- 
penses of such persons shall be paid from 
funds available in the Department of 
Health and Human Services for the func- 
tions vested in the Social Security Agency 
by this Act and the amendments made 
thereby, and 

(D) the Social Security Board and the 
Commissioner of Social Security may each 
utilize, as appropriate, the services of such 
officers, employees, and other personnel of 
the Department of Health and Human Serv- 
ices, and funds appropriated to the func- 
tions of such Department to be transferred 
by this Act and the amendments made 
thereby, for such period of time as may rea- 
sonably be needed to facilitate the orderly 
implementation of this Act. 

(b) The amendment made by section 6 of 
this Act shall apply with respect to fiscal 
years beginning one year after the date of 
enactment of this Act. 


By Mr. MOYNIHAN (for himself 
and Mr. HEINZ): 
S. 35. A bill to charter the National 
Academy of Social Insurance. 


NATIONAL ACADEMY OF SOCIAL INSURANCE 

Mr. MOYNIHAN. Mr. President, on 
this lst day of the 100th Congress, I 
rise to introduce a bill to grant a Fed- 
eral charter to the National Academy 
of Social Insurance. I introduced iden- 
tical legislation in the 99th Congress, 
but in the final rush of legislative 
action before the last Congress ad- 
journed, we were unable to consider 
this worthy initiative. 

The academy was established in May 
1986 by a distinguished group of indi- 
viduals from business, labor, Govern- 
ment, and the academic community. 
Although their professional back- 
grounds are diverse, each has achieved 
distinction in the field of social insur- 
ance. I am honored to serve as a 
member of the academy's organizing 
committee, together with my col- 
league, and the cosponsor of this bill, 
Senator HEINZ. 

Mr. President, the Social Security 
Act of 1935 is perhaps the greatest 
piece of domestic legislation of this 
century. The original act and its subse- 
quent amendments—including survi- 
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vors, disability, and health insurance— 
affect nearly every American family. 

In 1986, our Social Security System 
will pay nearly $200 billion in benefits 
to an average of 37 million retired and 
disabled individuals, their spouses and 
children, and to survivors of deceased 
workers. Annual payroll tax contribu- 
tions of some $210 billion will be col- 
lected this year from about 125 million 
workers and 6 million employers. To- 
gether, the Old Age, Survivors, Dis- 
ability, and Health Insurance 
[OASDHI] programs account for ap- 
proximately 48 percent of all domestic 
expenditures made by the Federal 
Government. 

The Social Security Act, Mr. Presi- 
dent, represents a deliberate Federal 
policy to strengthen American fami- 
lies. In the not-so-distant past, the 
family that lost a breadwinner 
through death, disability, or advanced 
age was left to fend for itself. The very 
fortunate might manage on their own 
savings or with the help of relatives 
and friends. Chartiable contributions 
and locally funded public assistance, if 
available, might help. But when these 
alternatives failed—as they too often 
did—families broke down and fre- 
quently broke up. 

It was to these problems that the 
Social Security Act addressed itself. In 
the original act and in succeeding 
amendments, Congress sought to help 
insulate family members from the dis- 
ruption caused by the loss of a work- 
er’s earned income. This objective is 
laudable. It deserves great effort. Our 
social insurance programs make that 
effort, Mr. President, and they suc- 
ceed. How else can we explain the un- 
precedented public and bipartisan po- 
litical support enjoyed by a system 
that raises Federal revenues in sums 
second only to those raised by the 
income tax? 

But neither problems nor solutions 
remain static. Today, our social insur- 
ance programs operate in an environ- 
ment vastly changed from that of 50 
years ago: changes in our economy and 
labor market, changes in our expecta- 
tions concerning women and work, and 
perhaps most dramatic, changes in the 
demography of our population. The 
“aging” of America has been much dis- 
cussed, but less well understood is the 
fact that, some 14 years ago, the 
American birthrate dropped below the 
reproduction level. Well below. It does 
not take any great insight to realize 
that this phenomenon has profound 
implications for the aged. In a word: 
Who will provide for them? Clearly, 
all of these changes pose new and seri- 
ous challenges to our Social Security 
System. 

That is why, Mr. President, the Na- 
tional Academy of Social Insurance is 
long overdue. Until now, there has 
been no organization of scholars and 
experts to plan and carry out a long- 
term education and research agenda, 
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to promote an exchange of ideas, or to 
develop informed policy proposals. 

If we are to assure the future health 
of the Social Security System, we 
ought to bring together experts from 
diverse disciplines. We ought to pro- 
vide a forum for unfettered and bipar- 
tisan debate. We ought to provide 
clear, objective information to the mil- 
lions of Americans who contribute 
toward and benefit from our social in- 
surance programs. 

Finally, Mr. President, we have a 
group of distinguished individuals in- 
tending to do all these things. I ask 
my colleagues to join with me and 
Senator HEINZ in formally recognizing 
and granting a charter to the National 
Academy of Social Insurance. In doing 
so, we encourage serious and ongoing 
study of the maturation and evolution 
of our Social Security System, we in- 
crease the availability of essential in- 
formation to the public, and we signal 
congressional resolve to continue our 
social insurance programs, on a sound 


basis, into the 21st century and 
beyond. 
Mr. President, I hope that the 


Senate will act early in the 100th Con- 
gress to grant a charter to the Nation- 
al Academy of Social Insurance. I ask 
unanimous consent that a copy of the 
bill and a list of the academy’s orga- 
nizing committee members be printed 
in the CONGRESSIONAL RECORD at this 
point. 

NATIONAL ACADEMY OF SOCIAL INSURANCE 

MEMBERS OF ORGANIZING COMMITTEE 

Robert M. Ball; Henry Aaron; William 
Arnone; Merton C. Bernstein; Lisle Carter, 
Jr.; Wilbur J. Cohen; John Heinz; Erwin 
Hytner; Eric Kingson; Lane Kirkland: 
Nancy Altman Lupu; Theodore Marmor; 
Daniel Patrick Moynihan; Alicia H. Mun- 
nell; Robert J. Myers; Bert Seidman; Law- 
rence H. Thompson; Alexander B. Trow- 
bridge; Elizabeth Wickenden; Howard 
Young. 


There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 35 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CHARTER. 

The National Academy of Social Insur- 
ance, organized and incorporated under the 
laws of the District of Columbia, is hereby 
recognized as such and is granted a charter. 
SEC. 2. POWERS. 

The National Academy of Social Insur- 
ance (in this Act referred to as the “Acade- 
my") shall have only those powers granted 
to it through its bylaws and articles of in- 
corporation filed in the State or States in 
which it is incorporated and subject to the 
laws of such State or States. 

SEC. 3. OBJECTS AND PURPOSES OF CORPORATION. 

The objects and purposes for which the 
Academy is organized shall be those provid- 
ed in its articles of incorporation and shall 
include— 

(1) promoting an informed and nonparti- 
san study of, and education with respect to, 
social insurance, 
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(2) bringing together experts with diverse 
backgrounds to consider social insurance 
issues in an interdisciplinary way, 

(3) assisting in the development of social 
insurance scholars and administrators, 

(4) encouraging research and studies on 
topics of relevance to social insurance, and 

(5) sponsoring seminars and other public 
meetings. 

SEC. 4. SERVICE OF PROCESS. 

With respect to service of process, the 
Academy shall comply with the laws of the 
State or States in which it is incorporated 
and the State or States in which it carries 
on its activities in furtherance of its corpo- 
rate purposes. 

SEC. 5. MEMBERSHIP. 

Eligibility for membership in the Acade- 
my and the rights and privileges of mem- 
bers shall be as provided in the bylaws of 
the corporation. 

SEC. 6. BOARD OF DIRECTORS; COMPOSITION; RE- 
SPONSIBLITIES. 

The board of directors of the Academy 
and the responsibilities thereof shall be as 
provided in the articles of incorporation of 
the Academy and in conformity with the 
laws of the State or States in which it is in- 
corporated. 

SEC. 7. OFFICERS OF CORPORATION. 

The officers of the Academy, and the elec- 
tion of such officers, shall be as is provided 
in the articles of incorporation of the Acad- 
emy and in conformity with the laws of the 
State or States wherein it is incorporated. 
SEC. 8. RESTRICTIONS. 

(a) No part of the income or assets of the 
corporation shall inure to any member, offi- 
cer, or director of the Academy or be distrib- 
uted to any such person during the life of 
this charter. Nothing in this subsection 
shall be construed to prevent the payment 
of reasonable compensation to the officers 
and members of the Academy or reimburse- 
ment for actual necessary expenses in 
amounts approved by the board of directors. 

(b) The Academy shall not make any loan 
to any officer, director, or employee of the 
corporation. 

(c) The Academy and any officer and di- 
rector of the corporation, acting as such of- 
ficer or director, shall not contribute to, 
support, or otherwise participate in any po- 
litical activity or in any manner attempt to 
influence legislation. 

(d) The Academy shall have no power to 
issue any shares of stock nor to declare or 
pay any dividends. 

(e) The Academy shall not claim congres- 
sional approval or Federal Government au- 
thority for any of its activities, other than 
by mutual agreement. 

(f) The Academy shall retain and main- 
tain its status as a corporation organized 
and incorporated under the laws of the Dis- 
trict of Columbia. 

SEC. 9. LIABILITY. 

The Academy shall be liable for the acts 
of its officers and agents when acting within 
the scope of their authority. 

SEC. 10. BOOKS AND RECORDS; INSPECTION. 

The Academy shall keep correct and com- 
plete books and records of account and shall 
keep minutes of any proceeding of the Acad- 
emy involving any of its members, the board 
of directors, or any committee having au- 
thority under the board of directors. The 
Academy shall keep at its principal office a 
record of the names and addresses of all 
members having the right of vote. All books 
and records of such corporation may be in- 
spected by any member having the right to 
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vote, or by any agent or attorney of such 
member, for any proper purpose, at any rea- 
sonable time. Nothing in this section shall 
be construed to contravene any applicable 
State law. 

SEC. 11. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled An 
Act to provide for audit of accounts of pri- 
vate corporations established under Federal 
laws”, approved August 30, 1964 (36 U.S.C. 
1101), is amended by adding at the end 
thereof the following: 

“(71) National Academy of Social Insur- 
ance.”’. 

SEC. 12, ANNUAL REPORT. 

The Academy shall report annually to the 
Congress concerning the activities of the 
corporation during the preceding fiscal 
year. Such annual report shall be submitted 
at the same time as is the report of the 
audit required by section 11 of this Act. The 
report shall not be printed as a public docu- 
ment. 

SEC. 13. RESERVATION OF RIGHT TO AMEND OR 
REPEAL CHARTER. 

The right to alter, amend, or repeal this 
Act is expressly reserved to the Congress. 
SEC. 14. DEFINITION OF “STATE”. 

For purposes of this Act, the term “State” 
includes the District of Columbia, the Com- 
monwealth of Puerto Rico, and the territo- 
ries and possessions of the United States. 
SEC, 15. TAX-EXEMPT STATUS. 

The corporation shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code. If 
the corporation fails to maintain such 
status, the charter granted hereby shall 
expire. 

SEC. 16, TERMINATION, 

If the corporation shall fail to comply 
with any of the restrictions or provisions of 
this Act the charter granted hereby shall 
expire. 


By Mr. MOYNIHAN: 

S. 36. A bill to amend the Food 
Stamp Act of 1977 with respect to 
third party payments for certain tem- 
porary housing; to the Committee on 
Agriculture, Nutrition, and Forestry. 

THIRD PARTY PAYMENTS FOR CERTAIN 

TEMPORARY HOUSING 
Mr. MOYNIHAN. Mr. President, I 
rise today to right a wrong: Poor chil- 
dren and their families who are 
housed on an emergency basis in wel- 
fare hotels, because they cannot find 
permanent affordable housing, are 
suffering severe reductions in their 
food stamp benefits. In many in- 
stances, food stamp benefits have been 
slashed by more than half. For exam- 
ple, in New York City, a mother with 
two children living in a welfare hotel 
has seen her food stamp allotment 
drop from $122 per month to only $49 
per month. 

Poor children, Mr. President, are 
going hungry because of the Depart- 
ment of Agriculture’s [USDA] inter- 
pretation of a provision in the Food 
Security Act of 1985 (Public Law 99- 
198). That provision (section 5(k)(2)) 
requires that third-party vendor pay- 
ments made for household living ex- 
penses under the Aid to Families With 
Dependent Children [AFDC] Program 
be counted as income available to the 
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household for purposes of calculating 
food stamp benefits. An exception is 
allowed, however, when such pay- 
ments are for emergency assistance. 

One might think that local govern- 
ment vendor payments to welfare- 
hotel landlords—payments made for 
emergency shelter on behalf of home- 
less AFDC households—would be ex- 
cluded by USDA for purposes of food 
stamp benefit calculations under the 
statutory exception for emergency as- 
sistance. For reasons that mystify me, 
Mr. President, the Department does 
not view such vendor payments for 
temporary housing for homeless fami- 
lies with children as emergency assist- 
ance. 

Consequently, when a State or local 
government is obliged to shelter home- 
less families with children in welfare 
hotels, and pays the rental fee to the 
hotel landlords on behalf of these 
families, USDA requires that the por- 
tion of the monthly rent equal to the 
State’s AFDC shelter allowance be 
counted as income available to the 
household for food stamp purposes. 
That is why, Mr. President, poor chil- 
dren living in households who have 
lost their homes and who have the 
misfortune of being temporarily ware- 
housed in so-called welfare hotels have 
now also lost over half of the nutrition 
assistance they were receiving under 
the Food Stamp Program. 

I suggest that this was not congres- 
sional intent, Mr. President. When we 
passed the Food Security Act of 1985, 
we did not suspect that poor children 
would be deprived of food because 
they were also deprived of decent, af- 
fordable, permanent housing. These 
poor families with children do not 
choose to be homeless and they cer- 
tainly do not choose to live in welfare 
hotels. They are there only because 
the Reagan administration has suc- 
ceeded in getting the Federal Govern- 
ment out of the business of providing 
low-cost housing and local govern- 
ments cannot find anyplace else for 
these families to go. 

In fiscal year 1981, Federal budget 
authority for low-income subsidized 
housing was $30 billion. By fiscal year 
1987, budget authority had plummeted 
to only $8 billion. That represents a 
73-percent reduction before adjusting 
for inflation. Does anyone still wonder 
why we have thousands of homeless 
families? 

I am introducing separate legislation 
to address, at least in part, the crisis of 
homelessness we now face in this 
Nation. However, as we fight that 
battle on other fronts, we must not 
permit the families now housed in wel- 
fare hotels to go hungry. 

The bill I am introducing today 
would merely make clear that housing 
assistance payments made on behalf 
of poor families being sheltered in 
temporary housing, such as hotels, 
could not be used to reduce food 
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stamp benefits if the temporary hous- 
ing provided the families lacks facili- 
ties for preparing and cooking hot 
meals and refrigerating stored food. 

After all, the hotel rooms usually 
available to homeless families are not 
designed for food storage, meal prepa- 
ration, and the cooking of hot meals. I 
hasten to add that I do not consider 
warming hot dogs under tap water or 
using a hot plate balanced on a radia- 
tor or toilet seat to be cooking. 

Clearly, Mr. President, the plight of 
poor families sheltered in welfare 
hotels is not analogous to poor fami- 
lies who are living in their own apart- 
ments. Both may suffer serious hard- 
ships, but those families being tempo- 
rarily housed in welfare hotels face ad- 
ditional problems. For example, when 
a family with children is living in a 
welfare hotel room, it has no stove, no 
sink outside of the bathroom, no space 
for food preparation. There may not 
be sufficient refrigerated storage, as- 
suming refrigerators are available at 
all. By contrast, most poor households 
living in apartments do have some 
kitchen space and basic appliances in 
their dwellings. 

Moreover, many urban welfare fami- 
lies do not have cars with which to 
drive to major shopping areas. But at 
least apartment-dwelling families 
living in residential areas are some- 
what more likely to be near a super- 
market. Most welfare families living in 
hotels find themselves located in com- 
mercial, rather than residential areas. 
They are unable to take advantage of 
the economies of sales offered by 
larger grocery stores. Instead, these 
welfare-hotel families depend on small 
“mom and pop” convenience stores lo- 
cated in the vicinity of their down- 
town hotels. Such stores usually 
charge higher prices to meet their 
overhead and to compensate for low- 
volume sales. That means that welfare 
families forced by circumstances to 
shop in such stores need more assist- 
ance with purchasing food, not less. 

Although the phenomenon of home- 
less families with children is not 
unique to New York City, perhaps no- 
where is the shortage of decent low- 
income housing more acute. As a 
result, according to State and local of- 
ficials, there are currently 4,192 fami- 
lies in New York City living in welfare 
hotels and each of these families has 
lost, on average, $77 per month in food 
stamp benefits. Another 870 families 
in upstate New York are losing an esti- 
mated $65 per month in food stamp 
benefits. Statewide, poor families 
living in welfare hotel are losing some 
$5.3 million per year in food stamp 
benefits as a direct result of USDA’s 
interpretation of the current statute. 

Let us not forget, Mr. President, who 
suffers these reductions in nutrition 
assistance. State officials estimate 
that over 12,000 children and 200 preg- 
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nant women are adversely affected by 
these cuts. Although State officials 
are trying to make up the loss, they 
cannot completely do so. This is due, 
in part, to the fact that whenever the 
State increases its supplementary res- 
taurant allowance to such households, 
USDA counts these special funds as 
new household income and further re- 
duces the families’ food stamp bene- 
fits. Such a catch 22 would almost be 
amusing if people were not going 
hungry because of it. 

We cannot permit this to continue. I 
urge my colleagues to join with me in 
correcting the ambiguity in current 
law that has pawned this situation. 
Housing assistance payments, made on 
behalf of homeless families temporari- 
ly sheltered in rooms that do not allow 
for the preparation and cooking of hot 
meals and the refrigerated storage of 
perishable foods, should not be count- 
ed as income for purposes of calculat- 
ing food stamp benefits. My bill will 
make this clear. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 36 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. THIRD PARTY PAYMENTS FOR CERTAIN 
HOUSING. 

Section 5(k)(2) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(k)(2) is amended— 

(1) in subparagraph (D) by striking out 
“or” at the end thereof. 

(2) by redesignating subparagraph (E) as 
subparagraph (F), and, 

(3) by inserting after subparagraph (D) 
the following new subparagraph: 

„E) housing assistance payments made on 
behalf of a household which is residing in 
temporary housing as defined by the state 
agency administering the assistance pro- 
gram, if such temporary housing lacks fa- 
cilities for the preparation and cooking of 
hot meals and the refrigerated storage of 
food for home consumption; or“. 

SECTION 2. APPLICATION OF AMENDMENTS. 

The amendments made by section 1 shall 
not apply with respect to allotments issued 
under the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.) to any household for any 
month beginning before the effective date 
of this Act. 

SECTION 3. EFFECTIVE DATE. 

The amendments made by this Act shall 

became effective 30 days after enactment.e 


By Mr. MOYNIHAN: 

S. 37. A bill to amend part A of title 
IV of the Social Security Act to reduce 
the need for emergency assistance 
payments to provide temporary hous- 
ing for destitute families and homeless 
AFDC families, and the expense of 
such payments, by authroizing grants 
to States for the construction or reha- 
bilitation of permanent housing that 
such families can afford with their 
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regular AFDC payments; to the Com- 
mittee on Finance. 
PERMANENT HOUSING FOR HOMELESS FAMILIES 
ACT 

Mr. MOYNIHAN. Mr. President, 
why does the city of New York pay 
$37,000 a year to house a homeless 
family in a “welfare hotel?” Many 
Americans, I am sure, recall this ques- 
tion posed by President Reagan during 
a press conference last fall. The Presi- 
dent then went on to wonder aloud, 
“Why doesn’t somebody build them a 
house for $37,000?” 

Unfortunately, neither the Presi- 
dent, nor many of his advisers, nor 
many Americans in general, know the 
answer. It is very simple. “Somebody” 
can't use Federal funds to build per- 
manent homes for the homeless be- 
cause current law prohibits it. 

Astonishingly, the city of New York 
has spent up to $37,000 annually on 
temporary housing for homeless fami- 
lies, this amount representing the 
upper end on a scale of exorbitant and 
wasteful costs, and not an average cost 
per family. Such temporary housing 
generally consists of a small living 
area in one of some 61 private wel- 
fare hotels” scattered about the city. 
The hotels are more often than not lo- 
cated in neighborhoods unfit for the 
many young children who live there; 
indeed, many of these exorbitant 
hotels can best be imagined as filthy, 
crime- and drug-infested tenements. 
Certainly, it would be both more cost 
effective and more humane to house 
these families in permanent resi- 
dences. But, under current law, funds 
received under the emergency assist- 
ance section of the Federal Welfare 
Program may only be used to provide 
temporary shelter for the homeless. 

Given the urgent need for safe, af- 
fordable housing for homeless families 
in every major city in this Nation, I 
think that’s shameful. Therefore, 
today I wish to offer legislation, the 
Permanent Housing for Homeless 
Families Act, which will allow States 
and cities to spend the housing por- 
tion of their emergency assistance 
funds on up-front grants for the con- 
struction of permanent housing for 
the homeless. In addition, as the 
Emergency Assistance Program is op- 
erated on an entitlement basis, States 
may also continue to receive funds 
under the program to house their 
homeless families in shelters and 
hotels, while the construction of per- 
manent facilities is underway. While 
far from an ideal solution, such tempo- 
rary housing will need to be main- 
tained for poor families with no alter- 
native. 

Instead of continuing to subsidize 
hotel landlords, the Federal Govern- 
ment may begin to work compassion- 
ately and cost effectively for a lasting 
solution to the tragedy of homeless- 
ness. 
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This legislation is also being intro- 
duced in the House by my colleague 
from New York, Representative 
CHARLES SCHUMER. It is similar to legis- 
lation he and I offered during the last 
Congress, S. 2879 and H.R. 5080 re- 
spectively. 

Our bill will amend title IV—aid to 
families with dependent children—of 
the Social Security Act, to allow Fed- 
eral matching funds under the exist- 
ing Emergency Assistance Program to 
be used for the construction or renova- 
tion of permanent homes for poor 
families with children. Federal funds 
will only be made available, on an enti- 
tlement basis, to States and local gov- 
ernments meeting specified require- 
ments. 

Among these requirements, all units 
constructed or rehabilitated must be 
rented to an AFDC-eligible family 
that has been unable to obtain afford- 
able housing, and would otherwise be 
left without shelter; before receiving 
funds the city and State would have to 
demonstrate that the permanent hous- 
ing will reduce their total AFDC costs 
for the homeless over a 5-year period. 

The Permanent Housing for Home- 
less Families Act is designed to ensure 
that the Federal Government actually 
saves money under the Emergency As- 
sistance Programs after 5 years. And, 
as the burden for housing America’s 
homeless cannot fall on the shoulders 
of Washington alone, this legislation 
requires participating State and local 
communities to contribute substantial 
resources of their own to any federally 
assisted construction. In brief, the 
State and local government’s com- 
bined share of costs under this pro- 
gram must be 10 percentage points 
higher than their current share of 
AFDC payments. In the case of New 
York, then, the city and State would 
be required to contribute 60 percent, 
to the Federal Government's 40 per- 
cent of the cost. 

As each of us knows all too well, our 
resources today are much too scarce to 
be squandered on short-term remedies 
to deep-seated problems. Whether 
$37,000 or not, the current use of 
funds under the Emergency Assistance 
Programs amounts to nothing more 
than that: a “quick fix” to the enor- 
mous problem of homelessness in our 
Nation's cities, a fix which helps put a 
roof over the heads of thousands of 
needy families, but offers nothing in 
the way of lasting solutions. 

I believe this legislation offers a 
device through which the Federal, 
State, and local governments, with the 
indispensable assistance of the private 
sector, can begin to meet the long- 
term needs of America’s homeless fam- 
ilies and children. I urge my col- 
leagues’ support of this initiative early 
in the 100th Congress. 
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Mr. President, I ask unanimous con- 
sent that the text of this legislation be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 37 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Permanent Hous- 
ing for Homeless Families Act.” 

AUTHORIZATION OF GRANTS 


Section 1. Part A of title IV of the Social 
Security Act is amended by adding at the 
end thereof the following new section: 
“AUTHORIZATION OF GRANTS TO PROVIDE PER- 

MANENT HOUSING FOR FAMILIES THAT OTHER- 

WISE WOULD REQUIRE EMERGENCY ASSIST- 

ANCE 


“Sec. 416. (a) The Secretary may make a 
grant to any State for the construction or 
rehabilitation of permanent housing to 
serve individuals and families who would 
otherwise require emergency assistance in 
the form of temporary housing, if the State 
makes application for such a grant in the 
manner and form prescribed by the Secre- 
tary, furnishes the assurances required by 
subsection (b), and satisfies such other 
terms and conditions as the Secretary may 
prescribe to assure that the purposes of this 
section are effectively carried out. 

“(b) A grant may be made to a State 
under subsection (a) only if such State 
(along with or as a part of its application) 
furnishes the Secretary with satisfactory as- 
surances that— 

“(1) the proceeds of the grant will be used 
exclusively for the construction or rehabili- 
tation of permanent housing to be owned by 
the State, a political subdivision of the 
State, an agency or instrumentality of the 
State or of a political subdivision of the 
State, or a nonprofit organization; 

“(2) all units assisted with funds from the 
proceeds of the grant will be used exclusive- 
ly for rental to families which are eligible 
(at the time of the rental) for aid under the 
State’s plan approved under section 402, 
provided that a family with some members 
who meet this requirement shall not be 
deemed ineligible because one or more other 
family members receive aid under title XVI 
of the Social Security Act— 

“(B) have been unable to obtain decent 
housing at rents that can be paid with the 
portion of such aid allocated for shelter, 
and 

“(C) if such housing were not available to 
them, would be compelled to live in a shel- 
ter for the homeless or in a hotel, motel, or 
other temporary accommodations paid for 
with emergency assistance or would be 
homeless; 

“(3) at least 40 percent of the units in any 
housing project containing units assisted 
under this section will be rented to families 
described in paragraph (2); 

“(4) the local jurisdiction in which such 
housing will be located is experiencing a 
critical shortage of housing units that are 
available to families eligible for aid under 
the State plan at rents that can be paid 
with the portion of such aid allocated for 
shelter; 

“(5) whenever units assisted under this 
section become available for occupancy, the 
State will discontinue the use of an equiva- 
lent number of units of the most costly ac- 
commodations it has been using as tempo- 
rary housing paid for with emergency assist- 
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ance, except to the extent that such accom- 
modations are demonstrably needed— 

(i) in addition to the units so assisted, to 
take account of increases in the caseload 
under that program; or 

(ii) because, due to the condition or loca- 
tion of such accommodations, or other fac- 
tors, discontinuing the use of such units 
would not be in the best interests of needy 
families, provided that the State discontin- 
ues the use of an equivalent number of 
other units it has been using as temporary 
housing paid for with emergency assistance; 
and only if the State, along with or as a part 
of its application, includes provisions (to be 
added to the State plan) for carrying out 
the requirements of paragraph (5). 

(ex-) Grant AMount.—The average cost 
to the Federal Government per unit of 
housing constructed or rehabilitated with a 
grant under this section shall be an amount 
no greater than the standard yearly pay- 
ment of emergency assistance required to 
provide housing for a family in a shelter for 
the homeless, a hotel or motel, or other 
temporary quarters for one year, as such 
standard is defined in subsection (d). 

“(2) FIVE-YEAR Cost Savincs REQUIRE- 
MENT.—The total of Federal payments to 
the State under this part over five years 
with respect to families who will live in 
housing assisted by a grant provided under 
this section must be lower as a result of the 
construction or rehabilitation of permanent 
housing with the grant (the “total grant 
cost” as calculated according to the defini- 
tion in subsection (d)) than it would be if 
the State made emergency assistance pay- 
ments at the level of the standard yearly 
payment during such five years period. The 
Secretary may extend this five year period 
for calculating cost savings to any period of 
no more than seven years if he determines 
than unusual circumstances have delayed 
completion of housing to be constructed or 
rehabilitated pursuant to this section and 
that it would be inequitable to measure 
costs savings over a five year period. 

(3) MINIMUM STATE SHARE.—Any grant to 
a State under subsection (a) shall be made 
only on condition that such State (and the 
local jurisdiction in which the housing is to 
be located) pay a percentage of the total 
cost of the construction or rehabilitation of 
such housing equal at least to the percent- 
age of the current non-Federal share of aid 
to families with dependent children under 
the State plan which is applicable to that 
State (as determined under section 403(a) or 
1118), increased by 10 percentage points, 
and that such State not require its political 
subdivisions to pay a higher percentage of 
the total costs of the construction or reha- 
bilitation of such housing than these politi- 
cal subdivisions pay for aid given pursuant 
to the State plan approved under section 
402. 

“(d) Derinitions.—For the purposes of 
this section— 

“(1) the term ‘emergency assistance’ 
means emergency assistance to needy fami- 
lies with children as described in section 
403(e) or regular payments for costs of tem- 
porary housing authorized as special items 
under the State plan; 

“(2) the term ‘standard yearly payment’ 
means the total amount paid to provide 
housing for a family in a shelter for the 
homeless, a hotel or motel, or other tempo- 
rary quarters for one year which is greater 
than 75 percent of all of the temporary ac- 
commodations paid for with emergency as- 
sistance, and less than 25 percent of which 
of such accommodations paid for with emer- 
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gency assistance in the jurisdiction in which 
a grant provided under this section is to be 
used (i. e., the 75th percentile in the range of 
all payments of emergency assistance for 
temporary accommodations). Such amount 
shall be based on the State’s actual experi- 
ence with emergency assistance in that ju- 
risdiction or, if no such experience is avail- 
able, on the basis of the best available infor- 
mation acceptable to the Secretary, includ- 
ing, but not limited to, local hotel costs, and 
the costs of emergency assistance in cities 
with similar characteristics); 

(3) the term ‘total grant cost’ means the 
sum of Federal payments during the five- 
year period beginning on the date that con- 
struction or rehabilitation on housing assist- 
ed by a proposed grant under this section 
will begin, including the grant provided 
under this section, the Federal share of pay- 
ments of emergency assistance for tempo- 
rary housing during construction or reha- 
bilitation (at a level equal to the standard 
yearly payment), and the Federal share of 
regular payments of aid under the State 
plan to such families during the remainder 
of such five-year period (or any longer 
period established by the Secretary pursu- 
ant to subsection (c), subparagraph 2 of this 
section). 

(e) Whenever a grant is made to a State 
under this section, the assurances required 
of the state under paragraphs (1) through 
(5) of subsection (b) and any other require- 
ments imposed by the Secretary as a condi- 
tion of such grant shall be considered, for 
purposes of section 404, as requirements im- 
posed by or in the administration of the 
State’s plan under section 402.”. 


EFFECTIVE DATE 


Sec. 2. The amendment made by section 1 
shall become effective upon enactment. 


By Mr. MOYNIHAN: 

S. 38. A bill to increase the authori- 
zation of appropriation for the 
Magnet School Program for fiscal year 
1987 to meet the growing needs of ex- 
isting magnet school programs, and 
for the establishment of new magnet 
school programs; to the Committee on 
Labor and Human Resources. 


MAGNET SCHOOL PROGRAMS 

@ Mr. MOYNIHAN. Mr. President, I 
rise today to introduce the Magnet 
School Expansion Act. This bill would 
add $75 million to existing levels for 
magnet school programs, currently 
funded at $75 million, to support exist- 
ing and new magnet school programs 
across the country. Magnet schools are 
schools which seek to attract a deseg- 
regated student body by offering a 
specialized and focused academic pro- 
gram. The concept of the magnet 
school has gained recognition as one 
of the most successful means of 
achieving desegegation in our Nation's 
school system. 

As my colleagues know, the mandate 
to desegregate public schools is a Fed- 
eral one, imposed on school systems by 
the Supreme Court in its decision in 
Brown versus Board of Education. Al- 
though the local control of education 
is a well-established principle in this 
Nation, the Federal Government has 
assumed the responsibility of enfore- 
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ing this decision since it was handed 
down some 30 years ago. 

We have tried many ways of accom- 
plishing this goal: Both involuntary 
and voluntary with the latter certainly 
preferred in most cases. Magnet 
schools are almost universally recog- 
nized as an effective tool for desegre- 
gation. In cities where busing has 
drawn responses ranging from civil dis- 
obedience to violence, the creation of 
magnet schools has helped to bring 
about a level of integration and com- 
munity support that was unthinkable 
10 years previous. 

Magnet schools are intended to at- 
tract students on a voluntary bsisis; 
thus, school boards shape the academ- 
ic program to suit the needs of their 
local community in order to attract 
students of all races and backgrounds. 
By providing Federal assistance for 
such programs, as has been done since 
1971, we are in fact trying to meet our 
constitutional obligation to end deseg- 
regation in our schools. 

However, it appears that our current 
administration is less than fully com- 
mitted to meeting this obligation. 
Since taking office, Ronald Reagan 
has succeeded in drastically reducing 
funding for desegregation programs in 
zur public schools. In 1982, funding 
for magent schools was reduced by 
$124 million after being incorporated 
into a single block grant under chapter 
2 of the Education Consolidation and 
Improvement Act of 1981. All of this 
while the President’s representative in 
the Department of Justice argued in 
Federal court for the use of “volun- 
tary incentives“ rather than the use of 
mandatory busing. The irony of the 
administration’s actions is inescap- 
able—it is simply not possible to en- 
courage voluntary desegregation with- 
out sufficient funds. 

In response to the administration’s 
actions, in 1982 and in 1983, I intro- 
duced the Emergency Aid Act to rees- 
tablish the program of special assist- 
ance for school desegregation activi- 
ties which had existed prior to the 
Reagan administration. Later, in 1983, 
Senator Eagleton joined me in intro- 
ducing a modified version of my earli- 
er bill which would have provided $125 
million annually to school districts im- 
plementing court ordered or voluntary 
school desegregation plans. Eventual- 
ly, with the aid of Senators HATCH and 
STAFFORD, we succeeded in establishing 
a separate Magnet Schools Assistance 
Program under the Education for Eco- 
nomic Security Act, authorized at a 
level of $225 million for 3 years, in 
June 1984. 

However, the administration failed 
to release the $75 million appropriated 
for the program for 1985 and asked for 
a rescission of the funds in the 1986 
budget request. After 42 Senators 
joined me in sending Secretary Ben- 
nett a letter demanding the release of 
the funds, the program finally got un- 
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derway. However, the delay in the re- 
lease of funds meant that magnet 
schools were not able to use their 
money until the 1985-86 academic 
year, a full year after the legislation 
was enacted. 

To underscore the need for an in- 
creased Federal commitment, I would 
point out that out of 126 school dis- 
tricts which applied for funding for 
this program in its first cycle, only 44 
could be funded with existing funds. 
Not only does that leave 82 school dis- 
tricts, and countless individual schools, 
without means to implement desegre- 
gation programs but one must also 
consider all those districts that did not 
apply because of the limited funds 
available. My bill would raise the au- 
thorization of funding to $150 million, 
to ensure that more school districts 
can be funded and more students 
given equal educational opportunities. 

I urge my colleagues to support this 
measure. Let us guarantee that every 
student will have equal opportunities 
to the best education possible and will 
enter adulthood free from discrimina- 
tion in education based on race. With- 
out Federal assistance for voluntary 
and court-ordered desegregation, local 
school districts across the country will, 
in all probability be unable to meet 
their obligation to prevent such dis- 
crimination. An obligation mandated 
by the Constitution—the foundation 
of the laws which each and every one 
of us has sworn to uphold. I ask unani- 
mous consent that the text of the bill 
be printed in the Rrecorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 38 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 701 of the Education for Economic Se- 
curity Act, relating to Magnet schools assist- 
ance, is amended by striking out ‘1986, 
1987, and 1988” and inserting in lieu thereof 
the following: “and 1986, 1987, and 
$150,000,000 for each of the fiscal years 
1988 and 1989".@ 


By Mr. MOYNIHAN (for him- 
self, Mr. HEINZ, Mr. Boren, Mr. 
Pryor, Mr. MATSUNAGA, and 
Mr. RIEGLE): 

S. 39. A bill to amend the Internal 
Revenue Code of 1986 to make the ex- 
clusion from gross income of amounts 
paid for employee educational assist- 
ance permanent; to the Committee on 
Finance. 

EMPLOYEE EDUCATIONAL ASSISTANCE ACT OF 

1987 

Mr. MOYNIHAN. Mr, President, I 
rise today, along with five of my col- 
leagues on the Senate Finance Com- 
mittee, to introduce legislation to 
make permanent section 127 of the In- 
ternal Revenue Code, which permits 
employees to receive limited amounts 
of employer-provided educational as- 
sistance on a tax-free basis. 
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Since 1978, section 127 has made the 
benefits of educational advancement 
more readily available to working 
Americans. Section 127 permits an em- 
ployee to exclude from income up to 
$5,250 in educational assistance pro- 
vided by his or her employer, whether 
or not for education directly related to 
the employee’s current job. Without 
this exclusion, the employee would 
owe taxes on an employer's reimburse- 
ment for education expenses unless 
the education maintains or improves 
skills required for the employee’s cur- 
rent job or meets express conditions 
for holding such position. Thus sec- 
tion 127 is particularly important for 
employees in lower-skilled jobs that 
wish to undertake training to increase 
their skills. 

Section 127 is scheduled to expire at 
the end of 1987, and the legislation 
that I introduce today would extend 
that section on a permanent basis. 

Providing tax-free treatment of em- 
ployer-provided educational assistance 
is a proven means of upgrading the 
skills of American workers. It is an in- 
centive for enhancing productivity 
while helping workers to improve their 
job and career capabilities. 

It is estimated that some 7 million 
American workers have furthered 
their education with employer-provid- 
ed, tax-free educational assistance. 
The benefits of section 127 are used 
across a broad range of income groups, 
but the heaviest concentration of use 
is among middle- and lower-income 
employees. A recent survey conducted 
by the American Society for Training 
and Development found that 72 per- 
cent of recipients of section 127 educa- 
tional assistance earn less than $30,000 
annually. In fact, lower-income em- 
ployees are more likely to participate 
in educational assistance programs: 
Employees earning less than $30,000 
participate at a much greater rate, and 
participation rates decline as salary 
levels increase. Employees making less 
than $15,000 participate at almost 
twice the rate of those who earn over 
$50,000. 

Section 127 has enabled working 
men and women who otherwise might 
not be able to afford a better educa- 
tion to further their studies without 
incurring additional income tax liabil- 
ities in the process. Section 127 has 
also fostered the retraining of Ameri- 
can industrial workers whose jobs 
were threatened by rapidly changing 
technologies—keeping them employ- 
able without the added burden of addi- 
tional taxes. 

According to the American Electron- 
ics Association, the United States ex- 
perienced a shortage of about 20,000 
engineers between 1981 and 1985. To 
counter this troubling trend, almost 
half of America’s largest electronic 
firms initiated section 127 educational 
assistance programs to encourage em- 
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ployees to pursue advanced degrees in 
electronics. 

Mr. President, this opportunity for 
firms to assist in the training of their 
employees is of great value to the 
American economy as a whole. Ameri- 
can private enterprise must continue 
to advance technologically if we are to 
remain competitive in the internation- 
al economy. 

Section 127 has also enabled thou- 
sands of public school teachers to re- 
ceive advanced degrees, augmenting 
the quality of instruction in our public 
schools. A 1984 survey undertaken by 
the National Education Association 
found that almost 45 percent of all 
American public school systems pro- 
vide tuition assistance to teachers 
seeking graduate credits and degrees. 
Enhancing our education system is a 
public benefit of the highest order. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation be 
printed in the REcorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 39 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Employee 

Educational Assistance Act of 1987”. 


SEC. 2. EXCLUSION FOR EDUCATIONAL ASSISTANCE 
PROGRAMS MADE PERMANENT. 

(a) In GenERAL.—Section 127 of the Inter- 
nal Revenue Code of 1986 (relating to edu- 
cational assistance programs) is amended by 
striking out subsection (d). 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1986.6 


By Mr. MOYNIHAN: 

S. 40. A bill to amend section 1 of 
the Atomic Energy Act of 1954, as 
amended, to clarify that no nuclear 
plant should operate without assur- 
ance from the Federal Government’s 
experts on emergency preparedness 
that the public health and safety can 
and will be protected; to the Commit- 
tee on Environment and Public Works. 

INTRODUCTION OF THE ATOMIC SAFETY ACT 
è Mr. MOYNIHAN. Mr. President, I 
rise to offer something that we have 
not had, and that is much overdue: An 
Atomic Safety Act. 

Congress enacted the Atomic Energy 
Act in 1954. It was a pioneering stat- 
ute. It offered the revolutionary idea 
that there could be peaceful uses for 
the atom. 

Mr. President, section 1 of that act is 
a declaration. It is not very long, but it 
says much about what we saw for the 
future of the atom some three decades 
ago, and I think it is important that 
we read it today: 

Atomic energy is capable of application 
for peaceful as well as military purposes. It 
is therefore declared to be the policy of the 
United States that— 

a. the development, use, and control of 
atomic energy shall be directed so as to 
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make the maximum contribution to the gen- 
eral welfare, subject at all times to the para- 
mount objective of making the maximum 
contribution to the common defense and se- 
curity; and 

b. the development, use, and control of 
atomic energy shall be directed so as to pro- 
mote world peace, improve the general wel- 
fare, increase the standard of living, and 
strengthen free competition in private en- 
terprise. 

All noble aims, but what about 
safety? Safety, of its own, is not men- 
tioned in the declaration of the 
Atomic Energy Act. 

That, Mr. President, is why an 
Atomic Safety Act is so necessary. In 
the world of 1987, a world that has 
learned of Three Mile Island and 
Chernobyl, nuclear safety must be the 
first thought, not an afterthought. As 
a priority, it must be second to none. 

This bill goes beyond clarifying our 
intentions; it depends upon that clar- 
ity to change the way we assure that 
citizens who live near our nuclear pow- 
erplants are safe. It gives that assur- 
ance its proper place and priority. 

To our credit, we did not wait for 
Chernobyl to demand emergency plan- 
ning for areas outside of our nuclear 
plants; Three Mile Island was enough. 
After that vastly more modest disas- 
ter, Congress determined that real, 
substantive emergency plans needed to 
be in place for nearby communities. 
Our emergency planning experts in 
the Federal Emergency Management 
Agency would test them to assure us 
that they would work, and the Nuclear 
Regulatory Commission would be 
guided by their findings. 

But we left a tremendous loophole, 
big enough for a nuclear powerplant. 
We left the Nuclear Regulatory Com- 
mission the discretion to approve some 
emergency plans regardless of wheth- 
er FEMA reached a decision on wheth- 
er they were adequate. This was a mis- 
take, and we should undo it. 

Perhaps the lofty language of the 
Atomic Energy Act misled us. And per- 
haps the more pragmatic language of 
the Atomic Safety Act will be better 
guidance. 

There may be cases—in my State of 
New York, the Shoreham plant on 
Long Island is one—where State and 
local governments will not cooperate 
in planning for safe operation of a nu- 
clear plant. This bill, the Atomic 
Safety Act, reminds us of what is most 
important: Our responsibility to 
assure that the public safety is pro- 
tected. This case has brought confu- 
sion to what should be clear. Nothing 
is more important than the public 
health and welfare. 

If the Federal experts on emergency 
planning can certify that a utility-pro- 
duced emergency plan assures the 
public health and safety, so be it. But 
if they cannot tell, such a plant must 
not open. Period. No exceptions. 

Mr. President, it is possible that 
there may be a future for nuclear fis- 
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sion in this country; it is possible, but I 
am far from sure. The economics of 
the enterprise seem rather bleak, and 
the political difficulties of choosing a 
suitable repository for the wastes most 
daunting. But if we cannot assure the 
public that the enterprise is being pur- 
sued responsibly—and that the neces- 
sary steps have been taken in every 
case to provide for their safety—then 
all the Atomic Energy Act’s lofty 
prose will be for naught, and we shall 
have no nuclear power in this country. 

I ask unanimous consent that the 
text of my bill be printed in the 
ReEcorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 40 


Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, 

Section 1. This Act may be cited as the 
“Atomic Safety Act of 1987”. 

Sec. 2. (a) The Congress finds that further 
progress in the domestic nuclear programs 
of the United States will be difficult, at 
best, unless the Nation is assured of the 
safety of those programs. 

(B) It is the intent of Congress that safety 
be an unsurpassed priority in matters per- 
taining to domestic nuclear power programs. 

(C) It is the sense of the Congress that 
full and complete emergency planning is an 
essential element of the nuclear enterprise, 
and that no plant should operate without 
assurance from the Federal government’s 
experts on emergency preparedness that the 
public health and safety can and will be pro- 
tected. 

Sec. 3. Subsection l(a) of the Atomic 
Energy Act of 1954, as amended, is amended 
by striking the word “objective” and insert- 
ing in lieu thereof “objectives of protecting 
the public health and safety and”. 

Sec. 4. Notwithstanding any other provi- 
sion of law, the Nuclear Regulatory Com- 
mission may not issue a license for the oper- 
ation of any utilization facility unless there 
is an off-site emergency plan for that facili- 
ty in place for which the Federal Emergen- 
cy Management Agency has issued a finding 
regarding whether said plan will provide as- 
surance that the public health and safety 
can and will be protected in an emergency. 
Any such finding made by the Agency after 
January 1, 1987 shall be made on the basis 
of an evaluation under criteria at least as 
protective of the public health and safety as 
those in use by the Agency and the Commis- 
sion as of January 1, 1987 for the evaluation 
of state emergency plans. Any license issued 
by the Nuclear Regulatory Commission that 
is not based upon a finding made by the 
Federal Emergency Management Agency in 
accordance with the terms of this subsec- 
tion shall be revoked upon enactment of 
this Act. 

By Mr. ROTH: 

S. 41. A bill to establish a Commis- 
sion on More Effective Government, 
with the declared objective of improv- 
ing the quality of government in the 
United States and of restoring public 
confidence in government at all levels; 
to the Committee on Governmental 
Affairs. 
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COMMISSION ON MORE EFFECTIVE GOVERNMENT 

Mr. ROTH. Mr. President, today I 
am introducing legislation to create a 
Commission on More Effective Gov- 
ernment. It will be the purpose of this 
Commission to carry out a searching 
review of the organization and man- 
agement of the executive branch of 
the Federal Government. Based on 
this analysis, the Commission will 
issue recommendations designed to im- 
prove the operation of government 
today and to help us meet the de- 
mands placed upon our public institu- 
tions in the coming decades. 

This proposal is modeled after the 
very constructive reform commissions 
headed by former President Hoover in 
the late 1940’s and early 1950's. Be- 
cause of the nature of its mandate, its 
bipartisan composition, and its empha- 
sis on implementation of reform rec- 
ommendations, the Commission I am 
proposing today holds every promise 
of equaling the achievements of the 
two predecessor Hoover Commissions. 

In the 32 years since the second 
Hoover Commission issued its final 
report, the Federal Government has 
grown enormously in the level of its 
expenditures, in the scope of its activi- 
ties, and in the responsibilities it 
places on State and local governments 
and the private sector. With each in- 
cremental expansion of the Federal 
role, government has intruded further 
into the lives of our people and the op- 
eration of our private institutions. 

Yet, while the Federal role has ex- 
panded during this period, the Nation- 
al Government’s fiscal strength has 
deteriorated significantly, as we today 
face formidable annual deficits and a 
record-setting level of national debt. It 
is little wonder that citizen frustration 
with government is so high and confi- 
dence in the ability of government to 
perform adquately is so low. 

These circumstances mandate a criti- 
cal assessment of what new activities 
the Federal Government is capable of 
undertaking and an evaluation of how 
government can better carry out the 
duties that it currently performs. The 
Commission on More Effective Gov- 
ernment, in a bipartisan, independent, 
and objective manner, will carry out 
this assignment. In its examination of 
the organization and management of 
the Federal executive branch, the 
Commission will not only identify 
long-needed improvements to be pur- 
sued but will help to create the aware- 
ness and desire for change that is cru- 
cial in overcoming the inertia and re- 
sistance that inevitably confront 
major reform. 

Now, Mr. President, at some point 
before this legislation is enacted I 
know that someone will advance the 
argument that this idea duplicates the 
work of other commissions. The Grace 
Commission, for example, addressed 
some issues that fall within the man- 
date of the Commission on More Ef- 
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fective Government. I will anticipate 
this concern by saying now that the 
Commission I am proposing today pos- 
sesses a far broader mandate than the 
Grace effort, which focused narrowly 
on cost-cutting in the Federal Govern- 
ment. 

The elimination of needless expendi- 
tures in government is important and 
requires further attention. The Com- 
mission on More Effective Govern- 
ment should use the work product of 
the Grace Commission as a resource 
and build on this foundation for the 
implementation of reforms that re- 
ceive bipartisan support. 

Similarly, the Commission should 
review the fine work of the Ash Coun- 
cil of the early 1970’s on matters of 
government organization and the com- 
prehensive work of the U.S. Advisory 
Commission on Intergovernment Rela- 
tions for recommendations in the 
realm of Federal-State-local govern- 
ment relations. Over the years the 
General Accounting Office has 
churned out libraries of reports chock 
full of reform recommendations, many 
of which have been ignored or only 
partially put in place. It would be the 
task of the Commission I am propos- 
ing to review this data base, consider 
which recommendations are worthy of 
action either in Congress or in the ex- 
ecutive branch, and launch them off 
on the path toward implementation. 

While the Commission members 
should be free to set their own agenda 
once they meet and organize, several 
issues stand out as important candi- 
dates for their consideration. In addi- 
tion to the general organizational and 
management issues I have mentioned, 
the Commission should consider the 
emergence of what has been called 
third-party governance and assess 
what effect this development has had 
on our system. By third-party govern- 
ance I mean the proliferation of gov- 
ernment corporations and other quasi- 
governmental bodies that perform an 
ever-increasing number of public func- 
tions. 

These organizations often operate 
outside of established procedures for 
hiring, firing, and paying personnel, 
and are only loosely accountable for 
their actions to the elected officials 
who create them and ostensibly oversee 
them. Of equal importance is the fact 
that we possess no clear and agreed- 
upon doctrine as to when the use of 
these organizations is appropriate. 
The Commission proposed by this leg- 
islation could make a substantial con- 
tribution by formulating criteria for 
the use of government corporations 
and guiding us toward a balance of 
flexibility and accountability in their 
operation. 

Similarly, privatization is a much 
discussed but frequently misunder- 
stood aspect of government service de- 
livery. What is certain is that we have 
moved toward privatization of public 
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functions in a major way. From 1970 
to 1980 the size of the civilian execu- 
tive branch work force decreased by 
120,000 employees, as total Federal ex- 
penditures increased by 195 percent. 
In the same period expenditures for 
service contracts increased by 28 per- 
cent. This trend is further exemplified 
by the fact that the budgets of the De- 
partments of Defense, Health and 
Human Services, and Education sup- 
port four indirect workers for every 
person on the Federal payroll. 

This process, however, like that of 
the use of government corporations, 
has developed willy-nilly with no clear- 
ly defined doctrine of when privatiza- 
tion is appropriate and when it is not, 
how to measure the quality of the 
goods and services thus received, and 
what the long-term costs are of this 
policy course. Here, too, the Commis- 
sion on More Effective Government 
could do a great service to the Nation 
in developing a consensus theory of 
privatization in terms of when it 
should be used for and how its product 
should be measured. 

The explosion of technology in 
recent decades has created great new 
opportunities as well as new chal- 
lenges and sensitive public issues for 
our society. A good candidate for Com- 
mission review is the development of 
information, communication, and re- 
lated technologies and how they can 
best be used to improve public sector 
performance without jeopardizing con- 
cerns such as our citizens’ right to pri- 
vacy. 

The range of important issues for 
the Commission to address is expan- 
sive. In addition to those I have de- 
tailed could be added the shift toward 
heavy reliance on the administrative 
law process, the role of the Federal ju- 
diciary, the activities and the relation- 
ships of the multitude of independent 
Federal regulatory agencies and the 
nature of our legislated budgetary pro- 
cedures. Each of these issues merits 
analysis and comment by the Commis- 
sion and should be considered for in- 
clusion on the agenda. 

While the breadth of this mandate 
might appear to be too great for a 
single group, the key to the success of 
the Commission on More Effective 
Government will be in its composition 
and its work methods. The Commis- 
sion will consist of 18 citizens with 
substantial records of accomplishment 
in government or in private life. The 
Commission will be strictly bipartisan, 
with six members appointed by the 
President, six appointed by the leader- 
ship in the Senate, and six appointed 
by the leadership of the House of Rep- 
resentatives. This collegiality and bi- 
partisanship will provide the founda- 
tion for consensus in the development 
of a reform agenda. 

If the Commission follows the suc- 
cessful pattern of the earlier Hoover 
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Commissions, it will rely on a small 
central staff and use task forces to ex- 
amine the broad sweep of its subject 
areas. It will make great use of exist- 
ing studies and writings—both public 
and private—to avoid duplication of 
effort. Public hearings will be used to 
ensure citizen participation, to focus 
attention on the work of the Commis- 
sion, and to help build consensus sup- 
port for its findings and recommenda- 
tions. Coalition building must be one 
of the principle aims of the Commis- 
sion from the outset in order to help 
ensure followthrough on the changes 
that it proposes. 

As we begin the celebration of the 
200th anniversary of the Constitution, 
I can think of no better way to 
strengthen the Government it under- 
girds than to create this review Com- 
mission and promptly let it begin its 
work. As one expert witness testified 
before the Committee on Governmen- 
tal Affairs in 1981, in light of all of the 
changes that have occurred in govern- 
ment since the last comprehensive 
commission review, it is time to put 
down anchor and see where we are and 
where we ought to be. The Commis- 
sion on More Effective Government 
will help us make these assessments 
and take the action steps required to 
implement needed reforms. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD, 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

8. 41 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

DECLARATION OF POLICY 

SECTION 1. It is the policy of the Congress 
to develop a blueprint for better govern- 
ment in the United States, to set in motion 
processes by which the Federal Government 
can more effectively and responsively serve 
the people for whom it was created and can 
more rationally meet its present and future 
challenges, both national and international, 
and to encourage and justify the full resto- 
ration of public confidence in government at 
all levels. 

ESTABLISHMENT OF COMMISSION 

Sec. 2. For the purpose of carrying out the 
policy set forth in section 1, there is hereby 
established a commission to be known as 
the Commission on More Effective Govern- 
ment (in this Act referred to as the “Com- 
mission”). 

IMPLEMENTATION OF POLICY BY COMMISSION 

Sec. 3. (a) In carrying out the policy set 
forth in section 1, the Commission shall 
consider and study the management, oper- 
ation, and organization of the executive 
branch and of the independent regulatory 
agencies of the Federal Government, includ- 
ing the relationships of such entities to each 
other, to the other branches of the Federal 
Government, to their State and local gov- 
ernmental counterparts, and to the private 
sector. Such study and consideration shall 
give particular attention to the extent to 
which such relationships and established 
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patterns of action meet or fail to meet gov- 
ernmental responsibilities and are adequate 
to meet the challenges of the future. Where 
appropriate and necessary, the Commis- 
sion’s consideration and study shall include 
the extent to which the policies implement- 
ed by the executive branch and the inde- 
pendent regulatory agencies detract from or 
enhance governmental management, oper- 
ation, and organization. 

(b) On the basis of its considerations and 
study under subsection (a), the Commission 
shall make recommendations, including but 
not limited to specific proposals for changes 
in Federal Law, regulation and administra- 
tive practices, to promote economy, effec- 
tiveness, efficiency, and managerial and po- 
litical accountability, and to improve serv- 
ices and management in the transaction of 
the public business. Such recommendations 
shall include, where appropriate, recommen- 
dations for altering the present distribution 
of functions and activities among the Feder- 
al agencies and among the Federal, State, 
and local governments. 

(e) In carrying out its consideration and 
study under subsection (a), the Commission 


shall avail itself of relevant information and - 


data gathered by such public and private or- 
ganizations and individuals as it deems ap- 
propriate. 

ORGANIZATION OF THE COMMISSION 


Sec. 4. (a) The Commission shall be com- 
posed of eighteen members as follows: 

(1) Six appointed by the President of the 
United States; a maximum of three from 
the executive branch, and the balance, per- 
sons who are not Federal officials. 

(2) Six appointed by the Speaker of the 
House of Representatives; a minimum of 
two and a maximum of three from the 
House of Representatives, and the balance, 
persons who are not current Members of 
the House of Representatives. 

(3) Six appointed by the President pro 
tempore of the Senate, upon the recommen- 
dations of the majority and minority leaders 
of the Senate; a minimum of two and a max- 
imum of three from the Senate, and the bal- 
ance, persons who are not current Members 
of the Senate. 


Members of the Commission shall to the 
maximum extent possible be chosen from 
among persons who have particular knowl- 
edge and expertise in the major areas of the 
Commission's consideration and study. Of 
the members appointed by the President, 
one shall have had experience in govern- 
ment at the State or local level; of the mem- 
bers who are not Federal officials appointed 
by the Speaker of the House of Representa- 
tives, one shall have had governmental ex- 
perience at the local level; and of the mem- 
bers who are not Federal officials appointed 
by the President pro tempore of the Senate, 
one shall have had governmental experience 
at the State level. In considering individuals 
for membership, preference shall be given 
to persons with a broad knowledge and un- 
derstanding of the working of the Federal 
system of the United States of America. 

(bX1) Of the members appointed by the 
President from persons who are not Federal 
officials under subsection (a)(1), three shall 
be from the major political party which is 
not the party of the President, and at least 
two shall be persons not engaged in partisan 
political activity. 

(2) Of the members appointed from the 
House of Representatives under subsection 
(a)(2), one shall be from the political party 
which is the majority party in the House 
and one shall be from the political party 
which is the minority party in the House. At 
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his discretion, the Speaker may appoint 
either a second incumbent Representative 
from the majority party in the House or a 
former Representative from that same 
party. Of the remaining three members ap- 
pointed under such subsection, two shall be 
persons not engaged in partisan political ac- 
tivity. Of these three remaining members 
one shall be from the political party which 
is the minority party in the House. In ap- 
pointing members under subsection (a)(2) 
who are from the political party which is 
the minority party in the House, the Speak- 
er shall obtain the advice and consent of the 
minority leader of the House. 

(3) Of the members appointed from the 
Senate under subsection (a)(3), one shall be 
from the political party which is the majori- 
ty party in the Senate and one shall be from 
the political party which is the minority 
party in the Senate. At his discretion, the 
President pro tempore of the Senate may 
appoint either a second incumbent Senator 
from the majority party in the Senate or a 
former Senator from that same party. Of 
the remaining three members appointed 
under such subsection, two shall be persons 
not engaged in partisan political activity. 
One of these three remaining members 
shall be from the political party which is 
the minority party in the Senate. 

(4) For the purposes of this Act, the term 
“persons not engaged in partisan political 
activity” shall mean persons who for at 
least six months prior to appointment as a 
member of the Commission, have not occu- 
pied or sought elected public office, or have 
not served as an official of a State or nation- 
al political party. 

(c) The President shall select a Chairman 
from among the Commission members who 
are not Federal officials at the time of ap- 
pointment. The selection by the President 
of the Chairman shall be subject to the ap- 
proval of a majority vote of the members of 
the Commission, conducted by secret ballot. 
The Commission shall elect from among its 
members a Vice Chairman from the major 
political party which is not the party of the 
Chairman. The Commission shall adopt 
such rules and regulations as may be neces- 
sary to establish its procedures and to 
govern the manner of its operations, its or- 
ganizations, and its personnel. 

(d) Ten members of the Commission shall 
constitute a quorum. 

(e) Any vacancy in the Commission shall 
not affect its powers, but shall be filled in 
the manner in which the original appoint- 
ment was made, Any individual appointed to 
fill a vacancy in the Commission shall be of 
the same political party as his predecessor. 

(f) An individual who is appointed to the 
Commission in the status of a Member of 
Congress or in the status of a person in the 
executive branch of the Government, and 
who thereafter ceases to have such status, 
shall nevertheless continue as a member of 
the Commission and shall (if he has re- 
turned to private life except for his mem- 
bership on the Commission) be treated as 
an individual appointed from private life for 
purposes of compensation under section 5. 


COMPENSATION OF COMMISSION MEMBERS 


Sec. 5. (a) The members of the Commis- 
sion who are Members of Congress or who 
are in the executive branch of the Govern- 
ment shall serve on the Commission with- 
out any compensation in addition to that re- 
ceived for their services as Members of Con- 
gress or in the executive branch. The mem- 
bers of the Commission from private life 
shall each be paid compensation at a rate 
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equal to the rate of basic pay in effect for 
level IV of the Executive Schedule when en- 
gaged in the performance of the duties 
vested in the Commission. 

(b) All members of the Commission shall 
be reimbursed for travel as authorized by 
section 5703 of title 5, United States Code, 
subsistence, and other necessary expenses 
incurred by them in the performance of the 
duties vested in the Commission. 

COMMISSION STAFF 


Sec. 6. (a) The Commission shall have 
power to appoint, terminate, and fix the 
compensation of such personne! as it deems 
advisable to assist in the performance of its 
duties, without regard to the civil service 
laws and without regard to the provisions of 
title 5, United States Code (or of any other 
law) relating to the number, classification, 
or compensation of employees. The Com- 
mission may also procure, as authorized by 
section 3109 of title 5, United States Code, 
temporary and intermittent services to the 
same extent as is authorized by law for 
agencies in the executive branch but at 
rates not to exceed the daily equivalent of 
the maximum annual rate of basic pay in 
effect for grade GS-18 of the General 
Schedule. The Chairman and Vice Chair- 
man shall select an executive director for 
the Commission contingent upon confirma- 
tion by the Commission members. 

(b) Service of an individual as a member 
of the Commission (or of an advisory coun- 
cil or committee under section 7) or employ- 
ment of an individual by the Commission as 
an attorney or expert in any business or 
professional field, on a part-time or full- 
time basis, with or without compensation, 
shall not be considered as service or employ- 
ment bringing such individual within the 
provisions of any Federal law relating to 
conflicts of interest or otherwise imposing 
restrictions, requirements, or penalties in re- 
lation to the employment of persons, the 
performance of services, or the payment or 
receipt of compensation in connection with 
claims, proceedings, or matters involving 
the United States. Service as a member of 
the Commission (or of such an advisory 
council or committee), or as an employee of 
the Commission, shall not be considered 
service in an appointive or elective position 
in the Government for purposes of section 
8344 of title 5, United States Code, or com- 
parable provisions of Federal law. 

ADVISORY COUNCILS AND COMMITTEES 


Sec. 7. The Commission may establish 
(without regard to the Federal Advisory 
Committee Act) such advisory councils and 
advisory committees as it may deem appro- 
priate to provide specialized assistance in 
the performance of the duties vested in the 
Commission by this Act. Members of such 
advisory councils and committees, while at- 
tending meetings of such councils or com- 
mittees or while otherwise serving at the re- 
quest of the Commission away from their 
homes or regular places of business (unless 
otherwise eligible for travel and subsistence 
expenses under chapter 57 of title 5, United 
States Code), may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, as authorized by section 5703 of title 5, 
United States Code, for individuals in the 
Government serving without pay. 

POWERS OF THE COMMISSION 


Sec. 8. (a) The Commission or any 
member authorized by the Commission 
may, for the purpose of carrying out this 
Act, hold such hearings and sit and act at 
such times and places, take such testimony, 
have such printing and binding done, enter 
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into such contracts and other arrangements 
(with or without consideration or bond, to 
such extent or in such amounts as are pro- 
vided in appropriations Acts, and without 
regard to section 3709 of the Revised Stat- 
utes (41 U.S.C. 5)), make such expenditures, 
and take such other actions as the Commis- 
sion or such member may deem advisable. 
Any member of the Commission may admin- 
ister oaths or affirmations to witnesses ap- 
pearing before the Commission or before 
such member. The provisions of the Federal 
Advisory Committee Act shall not apply to 
the Commission established under this Act. 

(b) The Commission is authorized to 
secure directly from any officer, depart- 
ment, agency, establishment, or instrumen- 
tality of the Government such information, 
suggestions, estimates, and statistics as the 
Commission may require for the purpose of 
this Act; and each such officer, department, 
agency, establishment, or instrumentality is 
authorized and directed to furnish, to the 
extent permitted by law, such information, 
suggestions, estimates, and statistics directly 
to the Commission, upon request made by 
the Chairman or Vice Chairman. 

(c) Upon request of the Commission, the 
head of any Federal agency is authorized to 
make any of the facilities and services of 
such agency available to the Commission or 
to detail any of the personnel of such 
agency to the Commission, on a reimbursa- 
ble basis, to assist the Commission in carry- 
ing out its duties under this Act, unless the 
head of such agency determines that 
urgent, overriding reasons will not permit 
the agency to make such facilities, services 
or personnel available to the Commission 
and so notifies the Chairman in writing. 

(d) The Commission may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(e) No officer or agency of the United 
States shall require the Commission to 
submit any report, recommendation, or 
other matter to any such officer or agency 
for approval, comment, or review before 
submitting such report, recommendation, or 
other matter to the Congress or to the 
President. 


MEETINGS, PUBLIC INVOLVEMENT, REPORTS, 
EXPIRATION 


Sec. 9. (a) The Commission shall first con- 
vene no later than six months after the date 
of enactment of this Act, and shall meet 
from time to time thereafter, as its members 
deem appropriate. 

(b) Consistent with other provisions of 
this Act, the Commission shall structure its 
operations and activities to assure the ap- 
propriate and meaningful involvement of 
the public in its deliberations. In doing so, 
the Commission shall consider the desirabil- 
ity of holding public hearings, particularly 
in locations outside of the District of Co- 
lumbia and of establishing toll-free tele- 
phone lines or other mechanisms whereby 
members of the public can readily contrib- 
ute suggestions for Commission consider- 
ation. 

(c) The Commission shall from time to 
time submit to the Congress and the Presi- 
dent such reports as it may deem appropri- 
ate with respect to its activities under this 
Act. One year after the date of enactment 
of this Act, the Commission shall report to 
the Congress and the President on its 
agenda and its progress. Twenty-four 
months after the date of enactment of this 
Act, the Commission shall submit to the 
Congress and the President its final report 
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with respect to such activities, including all 
of its findings and recommendations. 

(d) Ninety days after the submission to 
the Congress and the President of its final 
report under subsection (c), the Commission 
shall cease to exist, except as provided 
under section 11(b). 


PREPARATION FOR THE COMMISSION 


Sec. 10. Upon enactment of this Act, the 
Comptroller General of the United States, 
the Director of the Congressional Research 
Service, the Director of the Congressional 
Budget Office, the Director of the Office of 
Technology Assessment, and the Chairman 
of the Advisory Commission on Intergovern- 
mental Relations shall begin to prepare 
briefing papers for the Commission. Such 
briefing papers shall catalog and synthesive 
any recent reports, analyses, and recommen- 
dations of the respective organizations, and 
shall contain such other information 
deemed by the head of each such organiza- 
tion to be pertinent to the work of the Com- 
mission. The briefing papers shall be com- 
pleted no later than four months after the 
date of enactment of this Act. 


MONITORING AND FOLLOWUP ON COMMISSION 
RECOMMENDATIONS 

Sec. 11. (a) For a period of four years after 
the Commission ceases to exist, the Comp- 
troller General of the United States shall 
monitor the implementation of the recom- 
mendations of the Commission, and shall 
report periodically to the Congress and the 
President on the actions being taken to im- 
plement such recommendations. 

(b) For a period of eighteen months after 
the Commission ceases to exist, a portion of 
the staff of the Commission shall continue 
to seek the consideration and implementa- 
tion of the recommendations of the Com- 
mission. During such period, such staff shall 
be under the supervision of and shall report 
to the Director of the Office of Manage- 
ment and Budget. 

(c) Upon submission of the Commission's 
final report to the President under section 
ge), the Director of the Office of Manage- 
ment and Budget, in coordination with the 
executive agencies, shall take action to (1) 
formulate the views of the executive agen- 
cies on the recommendations of the Com- 
mission; (2) to the extent practicable within 
the limits of their authority and resources, 
carry out recommendations of the Commis- 
sion in which they concur; and (3) propose 
legislation needed to carry out or to provide 
authority to carry out other recommenda- 
tions of the Commission in which they 
concur. At least once every six months, the 
Director of the Office of Management and 
Budget shall report to the Congress and the 
President on the status of action taken or to 
be taken as provided herein. A final report 
on the final disposition of the recommenda- 
tions shall be submitted within four years 
after the submission of the Commission's 
final report under section 9(c). 


EXPENSES OF THE COMMISSION 
Sec. 12. There are hereby authorized to be 
appropriated $10,000,000 to carry out this 
Act. 


By Mr. ROTH: 

S. 42. A bill to amend title 5, United 
States Code, to establish an optional 
early retirement program for Federal 
Government employees, and for other 
purposes; to the Committee on Gov- 
ernmental Affairs. 
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EARLY RETIREMENT PROGRAM FOR FEDERAL 
EMPLOYEES 

Mr. ROTH. Mr. President, today I 
rise to introduce a bill that gives about 
400,000 Federal civilian employees the 
opportunity to voluntarily retire in 
1987, thus saving the taxpayers several 
hundred million dollars. 

This bill will enable many Federal 
Employees to retire almost immediate- 
ly if they desire. A number of older 
Federal employees, although they now 
lack the age and service needed to 
retire under current law, are ready, 
willing, and able to retire as soon as 
they get a reasonable opportunity. 

At the same time, this bill offers new 
opportunities to younger Federal em- 
ployees—especially women and mem- 
bers of minority groups—who may be 
concerned about the shortage of mi- 
nority groups—who may be concerned 
about the shortage of career opportu- 
nities in the Federal Government. By 
providing older workers with the op- 
portunity to retire, younger employees 
may now look forward to brighter and 
more secure Federal careers. 

Given the current period of budget 
uncertainty, the early retirement 
option provides a positive way to 
reduce the Federal payroll. It is no 
secret that during the next several 
years Federal outlays must be reduced 
sharply, or at least held in check. Pri- 
vate companies that need to cut costs 
commonly open up an early retire- 
ment window to give their employees a 
temporary option to retire. 

In fact, the catalyst for the early re- 
tirement legislation is the example set 
by many private companies that have 
offered such plans in order to prevent 
layoffs, provide promotion opportuni- 
ties, and job security for younger 
workers, and to cut costs in times of fi- 
nancial problems. Many corporations, 
including some of the largest in our 
country—General Motors, IBM, and 
Du Pont, have recently instituted 
early retirement programs. 

I first introduced an early retire- 
ment bill during the 99th Congress. 
Our original bill was introduced as a 
starting point for discussion and rec- 
ommendations. On May 15, 1986, the 
Governmental Affairs Committee held 
a hearing on the legislation. Since that 
time, we have worked hard to meet 
the concerns expressed about the bill. 
The current version attempts to meet 
those concerns, and I feel, succeeds in 
its efforts. 

With the current Federal deficit 
crisis, the ability of the Government 
to offer early retirement to its work 
force is a rational, voluntary, and 
humane method for reducing cost 
without harming the morale and effi- 
ciency of the Government. This is an 
active plan to reduce the deficit. 

Employees may qualify for retire- 
ment under any of the following four 
standards: any age with 25 years of 
service; age 50 with 20 years of service; 
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age 55 with 15 years of service; age 57 
with 5 years of service. 

Under the early retirement provi- 
sions, employee benefits are allocated 
according to two categories. Those em- 
ployees who retire at age 55 or over 
get full benefits. Employees who retire 
below the age of 55 take a benefit re- 
duction of 2 percent for each year 
they retire before age 55. The retire- 
ment window will open for 90 days fol- 
lowing a 60-day period after the legis- 
lation is passed. 

There has been a great deal of con- 
cern expressed that this bill would 
hurt the Government’s ability to ‘‘do 
its work! that we would lose the most 
skilled, experienced, and productive 
members of our work force and that 
the hiring freeze would damage the 
ability of the Government to fulfill its 
mission. The changes made to the 
original bill take these concerns into 
consideration and, I feel, address them 
positively. 

It is critical for the Government to 
retain certain occupations and effi- 
ciently continue projects that are criti- 
cal to the missions of the agencies. In 
response to this concern, the Presi- 
dent, or his designee, has the author- 
ity to exempt up to 25 percent of the 
agencies eligible early retirees, by oc- 
cupational category, project, or geo- 
graphic location. Although every em- 
ployee should be given the opportuni- 
ty to retire early, certain activities are 
of extreme importance to on-going 
Government functions. 

To ensure a smooth transition of re- 
sponsibilities, the legislation allows 
managers to hold over an employee 
who has elected early out, for up to 6 
months, if the manager deems that 
the individual’s skills are crucial to the 
job responsibilities or a work project. 
In addition, some positions will need 
to be refilled in order to permit the ef- 
ficient working of the Federal Govern- 
ment. Therefore, the legislation per- 
mits the President to waive the freeze 
for positions that are determined to be 
vital to the performance of the agen- 
cy’s mission, or to allow rehiring 
where the costs of the program are 
borne by user fees. 

The original legislation contained a 
5-year freeze limitation on the Gov- 
ernment’s ability to rehire. We have 
lowered this to a 3-year freeze. This 
method steers a middle course be- 
tween imposing a total ban on hiring 
replacements and giving agencies free 
rein to hire despite the need to act re- 
garding the Federal deficit. One of the 
goals of the legislation is to prevent in- 
voluntary loss of jobs by encouraging 
voluntary retirements. This legislation 
would help shrink the deficit and treat 
our Federal personnel as fairly as pos- 
sible. 

Mr. President, while this optional 
early retirement window is brand new 
for the Government, it follows a trail 
blazed over the past 5 years by many 
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of America’s leading employers. In 
times of financial stress, this bill pro- 
vides an efficient, yet compassionate 
way of reducing costs. 

I welcome the comments of my col- 
leagues, administration officials, em- 
ployee groups, and Federal workers 
with an interest in this idea, and I 
hope the Government Affairs Commit- 
tee will meet soon on this legislation. 

Mr. President, this legislation has a 
great deal to offer, both to Federal 
employees and to the Government. I 
hope that it will be given timely con- 
sideration by the Senate. 


By Mr. MOYNIHAN: 

S. 43. A bill to require that the posi- 
tions of Director and Deputy Director 
of Central Intelligence be filled by 
career intelligence officers; to the 
Select Committee on Intelligence. 
REQUIRING CAREER INTELLIGENCE OFFICERS AS 

DIRECTOR AND DEPUTY DIRECTOR OF CENTRAL 

INTELLIGENCE 
è Mr. MOYNIHAN. Mr. President, 
“The protection of our national securi- 
ty ... is too important a mission to 
subject to the vagaries of the political 
process or the partisan purposes of 
either party.” These are William 
Casey’s words, but they speak to a sen- 
timent, a belief, many of us share— 
there is no room for partisan politics 
in the Intelligence Committee or in 
the Intelligence Community. 

My esteemed colleague Senator 
Goldwater and I were in total agree- 
ment on this when we served together 
as chairman and vice chairman of the 
Select Committee on Intelligence. 
From this premise we derived a corol- 
lary: That the intelligence mission of 
the Central Intelligence Agency and 
its sister intelligence agencies is best 
carried out by professional intelligence 
officers, officers who should be led by 
DCI’s worthy of the best professional 
cadre they lead. We felt strongly 
enough about this, that after consider- 
able reflection and consultation, we in- 
troduced legislation, S. 3019, during 
the 98th Congress, to require that the 
positions of Director of Central Intelli- 
gence [DCI] and Deputy Director of 
Central Intelligence [DDCI] be filled 
with career intelligence officers. 
Recent events suggest that it is time 
to do so again. 

There is too much at risk to consign 
the intelligence mission to political ap- 
pointments, campaign aides, or, even, 
military officers not trained as intelli- 
gence officers—officials who might not 
understand that even at its best, “all 
that intelligence can promise is to im- 
prove the odds a bit, in our favor.” 
This is not to say that politically ap- 
pointed DCI’s have been uniformly 
good or uniformly bad. Nor is this leg- 
islation aimed at any one Director of 
Central Intelligence. As Senator Gold- 
water noted with characteristic candor 
in 1984, “We have lived through a 
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period of political appointments to the 
directorship of that body. Some have 
worked very well, some have worked 
badly, and some of them have been 
terrible.” 

A career intelligence officer with an 
institutional memory beyond one 
President and a strong interest in the 
long-term welfare of the Intelligence 
Community, I hope and expect, would 
help prevent such misadventures as: 
the mining of Nicaraguan harbors in 
1983; and the arms transfers to Iran 
and cash transfers to the Contras in 
1985 and 1986. 

I think of John McMahon, Deputy 
Director of Central Intelligence, a 
career intelligence officer of 34 years, 
who having been asked by the Nation- 
al Security Council staff to provide 
transport for arms to Iran in Novem- 
ber 1985, insisted that any further 
shipment be accompanied by a Presi- 
dential Intelligence Finding. And so it 
was on January 17, 1986, the President 
issued an intelligence finding and we 
have been hearing about the repercus- 
sions for some weeks now. I wonder, 
who did the President consult on this 
matter, career professionals with expe- 
rience in the East, or political appoint- 
ees? 

As I told the first graduating class of 
the Defense Intelligence College in 
June 1984: “Just as democractic insti- 
tutions require that a military profes- 
sion be loyal to civil authority, so the 
profession of intelligence must see 
that the highest form of such loyalty 
is the exercise of independent profes- 
sional judgment in the analysis of in- 
telligence data. Call em as you see 
em.“ McMahon did so. Who will be 
next? 

The legislation I introduce today, 
however, is more than a response to 
the Iran debacle, or mining of Nicara- 
guan harbors, it addresses the funda- 
mental needs of the institutions and 
profession involved. The work of intel- 
ligence has become increasingly com- 
plex, requiring senior officials to 
master a vast array of highly sophisti- 
cated satellite and other technical col- 
lection systems as well as political, eco- 
nomic and military issues affecting vir- 
tually every country in the world. The 
most important development in the 
late 1970’s, for example, was the re- 
placement of our technical means of 
collection—the foundation for nuclear 
defense and the indispensable element 
of nuclear arms control. The positions 
of DCI and DDCI require more than a 
quick-study, they require career pro- 
fessionals. 

Such a procedure does raise one con- 
cern that in a closed society—the intel- 
ligence community—it is crucial that 
outside civilian authority serve as both 
administrator and watchdog so that 
the abuse revealed to the Church and 
Pike Committees is not repeated. The 
key to oversight of the intelligence 
community, however, is not the Direc- 
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tor of Central Intelligence, but the 
Congressional committees. The study 
of institutions tells us direction and 
oversight must not wear the same hat. 

Finally, Mr. President, I believe this 
bill is a natural outgrowth of the task 
of institution building. During the 
1970’s the CIA and other intelligence 
agencies went through a difficult 
period of accusations and investiga- 
tions. Resources, especially personnel, 
were significantly reduced. With the 
establishment of the Select Commit- 
tee on Intelligence, we embarked upon 
a program to restore the strength and 
morale of these vital agencies. We may 
well have to do so again. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 43 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 102(a) of the National Security Act of 
1947 (50 U.S.C. 403(a)) is amended by 
adding after the phrase “Provided, howev- 
er,” the following: “That the Director and 
Deputy Director of Central Intelligence 
shall be appointed from among career civil- 
ian or military intelligence officers, and Pro- 
vided, further,” 


By Mr. MOYNIHAN: 

S. 44. A bill to amend the Atomic 
Energy Act of 1954, as amended, to es- 
tablish a comprehensive, equitable, re- 
liable, and efficient mechanism for 
full compensation of the public in the 
event of an accident arising out of ac- 
tivities of Nuclear Regulatory Com- 
mission licensees or undertaken pursu- 
ant to the Nuclear Waste Policy Act of 
1982 involving nuclear materials, and 
to reduce the likelihood of such an ac- 
cident; to the Committee on Environ- 
ment and Public Works. 

PRICE-ANDERSON ENHANCEMENT ACT 

Mr. MOYNIHAN. Mr. President, I 
rise to offer most necessary and timely 
legislation, a bill to reauthorize and 
improve the Price-Anderson Act, 
which establishes the unique liability 
and compensation structure for do- 
mestic nuclear power. Without prompt 
action from this body, Price-Anderson 
will expire on August 1 of this year. 
Neither the public nor the industry 
would be well served by such a lapse. 

But it is also our duty to be absolute- 
ly certain that our work on this vital 
matter reflects all that we have 
learned from the last three decades of 
nuclear power. There are important 
matters that the present law does not 
address, and regardless of our opinions 
on the wisdom of nuclear fission as a 
power source in the future, we must 
deal with it wisely as a technology 
that must be managed now. 

The legislation that I now offer 
draws much of its strength from the 
fine proposal made in the 99th Con- 


485 


gress by my esteemed colleague from 
Vermont, Mr. Srarrorp. As chairman 
of the Committee on Environment and 
Public Works in the last Congress, he 
worked until its very waning hours to 
try to fashion a compromise that was 
acceptable to all; his effort nearly suc- 
ceeded. This bill, however, hearkens 
back to the original proposals made by 
the Senator from Vermont in 1985. 
They were sound then, and they 
remain sound today. 

Our first concern when contemplat- 
ing the unlikely, though proven, possi- 
bility of colossal disaster at a nuclear 
powerplant, must be to do what we 
can to see that it does not occur. This 
singular fact has been conspicuous by 
its absence in the Price-Anderson 
debate; I propose a remedy with this 
bill. 

I join with those who have started 
with the proposition that the nuclear 
industry must stand prepared to pro- 
vide full compensation to the victims 
of a severe nuclear accident. The limit 
that now caps liability at a fraction of 
$1 billion is a disgrace. The Nuclear 
Regulatory Commission proposed, at 
one time, that an annual payment—in 
the event of disaster—of $10 million 
for each reactor would not be unrea- 
sonable. So did the Senator from Ver- 
mont, in the last Congress. 

This stream of payments, in excess 
of $1 billion annually, would bring 
meaning to the phrase “full compensa- 
tion” by assuring that truly massive 
sums would be available to compensate 
accident victims in the event of disas- 
ter. And my legislation, unlike previ- 
ous proposals, provides specific au- 
thority for the NRC to borrow from 
the Treasury if payments do not come 
in as fast as claims. Advances would be 
fully repaid, with interest, by pay- 
ments in future years. 

This bill also includes a key provi- 
sion, sorely lacking in the proposals 
circulated at the end of the last Con- 
gress: real protection against inflation. 
If the half-billion dollars of protection 
that we started with in 1957 had been 
indexed for inflation, present coverage 
would be some $2 billion; in 20 more 
years time, some $6 billion. Perhaps 
more. These numbers do not indicate 
more money; they indicate precisely 
the same amounts of money. Many 
recent proposals raise liability limits 
substantially; some, to the same levels 
that we would have had if we had 
thought things through in 1956. But 
as we plan for the decades to come, 
the only proper policy is to provide 
future citizens with at least the same 
protection that we provide ourselves. 

But providing compensation to acci- 
dent victims is something with which 
we have all too much experience. I am 
confident that this body will produce a 
workable scheme. The vastly harder, 
but vastly more rewarding effort, is to 
arrange for accidents not to occur. 
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The business of the Nuclear Regula- 
tory Commission is nuclear safety. I, 
for one, am not terribly impressed 
with the way that business is being 
conducted. But even if, by some 
chance, the NRC should suddenly be 
reformed—by themselves, or by us— 
the Commission would remain a regu- 
latory agency, and the questions that 
they consider matters of good 
enough” or “not good enough.” Lowest 
common denominator questions. Bare- 
bones questions. 

It is not enough for us to sit back 
and say that the NRC provides all the 
protection we need. That barely pass- 
ing is good enough. 

Mr. President, this bill proposes a 
radical notion: that we can enhance 
nuclear safety by providing incentives 
to go beyond the bare minimum on 
safety and performance. Perhaps it is 
not such a radical concept, really. It 
sounds perfectly reasonable to me. 

Beyond the $160 million of liability 
insurance that each nuclear plant is 
required to carry, the bulk of the fi- 
nancial protection under Price-Ander- 
son is provided by payments made by 
all nuclear utilities, for each of their 
reactors, in the event of a nuclear dis- 
aster at any one of them. I propose 
that the size of these payments ought 
not to be the same. 

We do not have the kind of informa- 
tion on risk—the probabilities and con- 
sequences of all the possible nuclear 
disasters—that conventional insurance 
relies on, and we never shall. That is 
the nature of the problem, and that is 
why we demand that the public and 
the industry be protected by special 
legislation: 

What we can do is choose to reward 
those utilities who run their oper- 
ations in exemplary fashion. We can 
have a body of experts determine who 
they are, have the NRC identify them, 
and promise that if an accident occurs 
at any plant across the country in the 
coming year, they will bear a lesser fi- 
nancial burden than most because 
they did the most they could to avoid 
catastrophe. And we can do the same 
for those who run their plants least 
well. 

I propose that we single out the best 
10 percent of our plants, and the 
worst. A panel of experts such as the 
Accrediting Board of the Institute for 
Nuclear Power Operations would pro- 
vide such advice to the NRC. And the 
NRC would announce that these 
groups would pay 20 percent less, and 
20 percent more, respectively, if a dis- 
aster should occur within the coming 
year. 

No doubt there will be those who 
will complain about the difficulties 
such distinctions pose. All this compli- 
cation will not substantially affect the 
amounts available to compensate vic- 
tims in a disaster. No utility executive 
will look forward to being judged— 
unless he is very, very confident of his 
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nuclear operations. Many will fear 
that a place in the bottom 10 percent 
will have a real cost to them in today's 
financial markets, if not in some un- 
likely accident next year. 

That is exactly what I hope they will 
fear. 

It is abundantly clear that the pro- 
fessionals who run our nuclear plants 
do not expect to experience disaster 
personally. They do not believe that 
disaster will strike—and if it does, it 
will not be at their plant. 

They are probably right, but I am 
still not comfortable. 

I will be a great deal more comforta- 
ble when I know that the Nation’s nu- 
clear plants are competing with each 
other to be recognized for running ex- 
emplary operations, rather than join- 
ing together to face lowest common- 
denominator regulations. 

I am confident that the 100th Con- 
gress will reauthorize the Price-Ander- 
son Act. The need to make the re- 
sources of the entire nuclear industry 
available to protect the public is well 
recognized. 

I hope that this Congress will also 
recognize the need to build incentives 
into the Price-Anderson system to 
reduce the chances of putting those fi- 
nancial resources to the test. 

I ask unanimous consent that the 
text of the bill be printed in the 
REcorD at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S.44 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. This Act may be cited as the 
Price-Anderson Enhancement Act of 1987.“ 

Sec. 2. Section 170 b, of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“b. The amount of financial protection re- 
quired shall be the amount of liability insur- 
ance available from private sources, except 
that the Commission may establish a lesser 
amount on the basis of criteria set forth in 
writing, which it may revise from time to 
time, taking into consideration such factors 
as the following: (1) the cost and terms of 
private insurance, (2) the type, size, and lo- 
cation of the licensed activity and other fac- 
tors pertaining to the hazard, and (3) the 
nature and purpose of the licensed activity: 
Provided, That for facilities designed for 
producing substantial amounts of electricity 
and having a rated capacity of 100,000 elec- 
trical kilowatts or more, the amount of fi- 
nancial protection required shall be the 
maximum amount available at reasonable 
cost and on reasonable terms from private 
sources. Such financial protection may in- 
clude private insurance, private contractual 
indemnities, self insurance, other proof of 
financial responsibility, or a combination of 
such measures and shall be subject to such 
terms and conditions as the Commission 
may, by rule, regulation, or order, prescribe. 
In prescribing such terms and conditions for 
licenses required to have and maintain fi- 
nancial protection equal to the maximum 
amount of liability insurance available from 
private sources, the Commission shall, by 
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rule initially prescribed not later than 
twelve months from the date of enactment 
of this Act, include, in determining such 
maximum amount, private liability insur- 
ance available under an industry retrospec- 
tive rating plan providing for annually as- 
sessed premium charges deferred in whole 
or major part until public liability from a 
nuclear incident exceeds or appears likely to 
exceed the level of primary financial protec- 
tion required of the licensee involved in the 
nuclear incident: Provided further, That 
such insurance is available to, and required 
of, all of the licensees of such facilities with- 
out regard to the manner in which they 
obtain other types of such financial protec- 
tion: Provided further, That the maximum 
deferred premium which may be charged 
for all nuclear incidents under such a plan 
shall not be less than $10,000,000 per year 
or more than $15,000,000 per year for each 
facility required to maintain the maximum 
amount of financial protection except as 
provided further under this subsection: Pro- 
vided further, That the above mentioned 
limits shall be in constant dollars as of Jan- 
uary 1, 1987, and that the Commission shall 
adjust the maximum deferred premium for 
inflation as indicated by the Gross National 
Product deflator: Provided further, That the 
annual amount which may be charged a li- 
censee shall not exceed the licensee's pro 
rata share, calculated on a yearly basis, of 
the aggregate public liability claims and 
costs rising out of nuclear incidents. Pay- 
ment of any State premium taxes which 
may be applicable to any deferred premium 
provided for in this Act shall be the respon- 
sibility of the licensee and shall not be in- 
cluded in the retrospective premium estab- 
lished by the Commission. The Commission 
shall establish such requirements as are 
necessary to assure availability of funds to 
meet any assessment of deferred premiums 
within a reasonable time when due, and 
may provide reinsurance or shall otherwise 
guarantee the payment of such premiums in 
the event it appears that the amount of 
such premiums will not be available on a 
timely basis through the resources of pri- 
vate industry and insurance. Any agreement 
by the Commission with a licensee or in- 
demnitor to guarantee the payment of de- 
ferred premiums may contain such terms as 
the Commission deems appropriate to carry 
out the purposes of this section and to 
assure reimbursement to the Commission 
for its payments made due to the failure of 
such licensee or indemnitor to meet any of 
its obligations arising under or in connec- 
tion with financial protection required 
under this subsection including without lim- 
itation terms creating liens upon the li- 
censed facility and the revenues derived 
therefrom or any other property or reve- 
nues of such licensee to secure such reim- 
bursement and consent to the automatic 
revocation of any license. 

“In order to establish the amount of the 
deferred premium established under this 
subsection, not later than one month after 
the date of enactment of the Price-Ander- 
son Improvement Act of 1986, and every 
twelve months thereafter, the Commission 
shall collect and provide information relat- 
ing to the operational performance and 
safety record of each licensed facility that is 
required to have the maximum amount of 
financial protection available pursuant to 
this subsection for the preceding twelve- 
month period, including (but not limited to) 
the reports prepared under the Systematic 
Assessment for Licensee Performance pro- 
gram, to the Institute for Nuclear Power 
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Operations or such other body of experts as 
the Commission deems appropriate and will- 
ing to undertake the evaluation required by 
this subsection. Based upon the information 
provided by the Commission, the Institute 
or such other body shall identify those fa- 
cilities that constitute the 10 per centum of 
all facilities which have the best operational 
performance and safety record for the 
period for which information is available 
and those facilities that constitute the 10 
per centum of all facilities which have the 
worst operational performance and safety 
record for the period for which information 
is available. Such identification shall be 
based on such safety-related aspects of oper- 
ational performance as the number of ab- 
normal occurrences, frequency of unsched- 
uled maintenance, frequency of scheduled 
maintenance, and competence and training 
of operating personnel. Not later than three 
months after receipt of such information 
from the Commission, the Institute or such 
other body shall submit to the Commission 
such identification of facilities. The Com- 
mission, after notice and comment, includ- 
ing the opportunity for public hearing, and 
based on the identification of facilities sub- 
mitted by the Institute or such other body, 
shall establish three classes of licensed fa- 
cilities: the 10 per centum of all facilities 
which have the best operational perform- 
ance and safety record for the period for 
which information is available, the 10 per 
centum of all facilities which have the worst 
operational performance and safety record 
for the period for which information is 
available, and the balance of all other facili- 
ties. Any petition for the judicial review of 
the placement of any facility in one of these 
three classes shall be filed within 90 days of 
the action of the Commission establishing 
such classes, and such action shall not be 
subject to judicial review in any proceeding 
involving the establishment or collection of 
any deferred premium. In the event of an 
aceident for which deferred premiums. are 
assessed, the deferred premium for a facility 
in the class of facilities with the best oper- 
ational performance and safety record shall 
be one-fifth lower than that generally appli- 
cable to all facilities, notwithstanding the 
limits otherwise applicable under this sub- 
section, and the deferred premium for a fa- 
cility in the class of facilities with the worst 
operational performance and safety record 
shall be one-fifth higher than that general- 
ly applicable to all facilities, notwithstand- 
ing the limits otherwise applicable under 
this subsection. In the event that the Com- 
mission fails to establish the classes of fa- 
cilities required by the preceding sentences 
prior to an accident for which deferred pre- 
miums are assessed, all facilities referred to 
in this subsection shall be assessed deferred 
premiums in an amount equal to the largest 
deferred premium that would otherwise be 
assessed for any such facility under this 
subsection.” 

“There are authorized to be appropriated 
in any fiscal year as repayable advances 
such sums as may be necessary to pay public 
liability claims from a nuclear incident that 
are in excess of the deferred premiums that 
will have been collected by the end of such 
fiscal year from such licensees. Advances 
made pursuant to the previous sentence 
shall be repaid to the general fund of the 
Treasury out of the deferred premiums re- 
ceived in subsequent fiscal years.” 

Sec. 3. Section 170 c. of the Atomic 
Energy Act of 1954, as amended, is amended 
by striking August 1, 1987" wherever it ap- 
150 and inserting in lieu thereof August 

2002“. 
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Sec. 4. Section 170 d. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“d. (1)(A) In addition to any other author- 
ity the Secretary of Energy (hereinafter in 
this section referred to as the Secretary) 
may have, the Secretary is authorized until 
August 1, 2002, to enter into agreements of 
indemnification with the contractors of the 
Secretary for the construction or operation 
of production or utilization facilities or 
other activities under contracts for the ben- 
efit of the United States involving activities 
under the risk of public liability for a sub- 
stantial nuclear incident. 

(B) The authority conferred upon the 
Secretary pursuant to paragraph (A) to 
enter into agreements of indemnification 
with contractors shall include contracts en- 
tered into by the Secretary for the purpose 
of carrying out such activities as the Secre- 
tary is authorized to undertake, pursuant to 
this Act or any other law, involving the stor- 
age or disposal of spent nuclear fuel, high- 
level radioactive waste, or transuranic 
waste, including the transportation of such 
materials to or from a storage or disposal 
site or facility, or test and evaluation facili- 
ty, the treatment or packaging of such ma- 
terials to be stored in, disposed of, or used in 
such a site or facility, and the identification, 
development, licensing, construction, oper- 
ation, decommissioning, and post-decommis- 
sioning maintenance and monitoring of any 
such site or facility. For all such activities, 
the authority conferred upon the Secretary 
pursuant to subsection d. shall be the exclu- 
sive means of indemnification under this 
section. 

„(C) With respect to such contractual ac- 
tivities for which the Secretary may make 
expenditures from the Nuclear Waste Fund 
established in section 302 of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10222): 

“(i) The Secretary shall enter into agree- 
ments of indemnification with each contrac- 
tor of the Secretary carrying out such con- 
tractual activities under the risk of public li- 
ability for a nuclear incident. In such agree- 
ments of indemnification the Secretary may 
require the contractor to provide and main- 
tain financial protection of such a type and 
in such amounts as the Secretary shall de- 
termine to be appropriate to cover public li- 
ability arising out of or in connection with 
such contractual activities, including the 
storage, disposal, and related transportation 
of high-level radioactive waste and spent 
nuclear fuel. The Secretary shall indemnify 
the persons indemnified against such claims 
above the amount of financial protection re- 
quired. Such indemnification shall include 
the reasonable costs of investigating and 
settling claims and defending suits to the 
extent that such costs are not covered by 
the amount of financial protection required. 

(ii) The Secretary shall make any pay- 
ments required under an agreement of in- 
demnification entered into under this sub- 
paragraph from amounts available through 
the Nuclear Waste Fund. The Secretary 
shall include the costs incurred by the Nu- 
clear Waste Fund under this section in any 
review of whether the fees established to 
generate revenue for the Nuclear Waste 
Fund are sufficient to offset the costs in- 
curred by the Nuclear Waste Fund, includ- 
ing the annual review by the Secretary pur- 
suant to section 302(a)(4) of the Nuclear 
Waste Fund Policy Act of 1982 (42 U.S.C. 
10222(a)(4)). 

“(2) In such agreements of indemnifica- 
tion other than specified in subsection d. 
(1C) the Secretary may require the con- 
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tractor to provide and maintain financial 
protection of such a type and in such 
amounts as the Secretary shall determine to 
be appropriate to cover public liability aris- 
ing out of or in connection with the contrac- 
tual activity and shall indemnify the per- 
sons indemnified against such claims above 
the amount of financial protection required, 
in the amount of $500,000,000, excluding 
costs of investigating and settling claims 
and defending suits for damage in the ag- 
gregate for all persons indemnified in con- 
nection with such contract and for each nu- 
clear incident: Provided, That this amount 
of indemnity shall be reduced by the 
amount that the financial protection re- 
quired shall exceed $60,000,000. 

(3) In the case of nuclear incidents occur- 
ring outside the United States, the amount 
of the indemnity provided by the Secretary 
shall not exceed $100,000,000. 

(4) The provision of this subsection may 

be applicable to lump sum as well as cost 
type contracts and to contracts and projects 
financed in whole or in part by the Secre- 
tary. 
“(5) A contractor with whom an agree- 
ment of indemnification has been executed 
and who is engaged in activities connected 
with the underground detonation of a nucle- 
ar explosive device shall be liable, to the 
extent so indemnified under this section, for 
injuries or damage sustained as a result of 
such detonation in the same manner and to 
the same extent as would a private person 
acting as principal, and no immunity or de- 
fense founded in the Federal, State, or mu- 
nicipal character of the contractor or of the 
work to be performed under the contract 
shall be effective to bar such liability.“ 

Sec. 5. Section 170 e. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“e. (1) With respect to liability for one or 
more nuclear incidents covered by an indus- 
try retrospective rating plan required by 
subsection 170 b., the aggregate payments in 
any year by or on behalf of persons indem- 
nified, including the reasonable costs of in- 
vestigating and settling claims and defend- 
ing suits for damage, shall not be required 
to exceed the amount of financial protec- 
tion provided in that year under subsection 
170 b. The funds provided by financial pro- 
tection under subsection 170 b. in any year 
by or on behalf of such persons indemnified, 
including the reasonable costs of investigat- 
ing and settling claims and defending suits 
for damage, shall be the exclusive source of 
payments of public liability claims. 

“(2) With respect to all other nuclear inci- 
dents, except as provided in subsection d. 
(1(C), the aggregate liability for a single 
nuclear incident of persons indemnified, in- 
cluding the reasonable costs of investigating 
and settling claims and defending suits for 
damage, shall not exceed (a) the sum of 
$500,000,000 together with the amount of fi- 
nancial protection required of the licensee 
or contractor, or (b) if the amount of finan- 
cial protection required of the licensee ex- 
ceeds $60,000,000, such aggregate liability 
shall not exceed the sum of $560,000,000 or 
the amount of financial protection required 
of the licensee, whichever is greater: Provid- 
ed, That in the event of a nuclear incident 
involving damages in excess of the amount 
of aggregate liability, Congress will thor- 
oughly review the particular incident and 
will take whatever action is deemed neces- 
sary and appropriate to protect the public 
from the consequences of a disaster of such 
magnitude: And Provided further, That with 
respect to any nuclear incident occurring 
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outside of the United States to which an 
agreement of indemnification entered into 
under the provisions of subsection 170 d. is 
applicable, such aggregate liability shall not 
exceed the amount of $100,000,000 together 
with the amount of financial protection re- 
quired of the contractor.“ 

Sec. 6. Section 170 h. of the Atomic 
Energy Act of 1954, as amended, is amend- 
ed— 

(1) by inserting after “Commission” wher- 
ever it appears the following: or the Secre- 
tary, as appropriate.“ and 

(2) by inserting at the beginning of the 
last sentence the following: “Except with re- 
spect to activities indemnified under subsec- 
tion d. (1)(C),”. 

Sec. 7. Section 170 i. of the Atomic Energy 
Act of 1954, as amended, is amended to read 
as follows: 

“i, After any nuclear incident which will 
probably require payments by the United 
States under this section or after any ex- 
traordinary nuclear occurrence, the Com- 
mission or the Secretary, as appropriate, 
shall make a survey of the causes and 
extent of damage which shall forthwith be 
reported to the Congress, to the Congress- 
men of the affected districts, and to the 
Senators of the affected States, and, except 
for information which would cause serious 
damage to the national defense of the 
United States, all final findings shall be 
made available to the public, to the parties 
involved and to the courts. The Commission 
and the Secretary shall report annually to 
the Congress on the operations under this 
section.“. 

Sec. 8. Section 170 k. of the Atomic 
Energy Act of 1954, as amended, is amended 
by striking out August 1, 1987” wherever it 
appears and inserting in lieu thereof 
“August 1, 2002”. 

Sec. 9. Section 170 n. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“n. (1) With respect to any extraordinary 
nuclear occurrence to which an insurance 
policy or contract furnished as proof of fi- 
nancial protection or an indemnity agree- 
ment applies and which— 

(a) arises out of or results or occurs in 
the course of the construction, possession, 
or operation of a production or utilizaton fa- 
cility, or 

“(b) arises out of or results from or occurs 
in the course of transportation of source 
material, byproduct material, or special nu- 
clear material to or from a production or 
utilization facility, or 

„e during the course of the contract ac- 
tivity arises out of or results from the pos- 
session, operation, or use by a Department 
of Energy contractor or subcontractor of a 
device utilizing special nuclear material or 
byproduct material, or 

“(d) arises out of or results from or occurs 
in the course of construction, possession, or 
operation of any facility licensed under sec- 
tion 53, 63, or 81 of this Act, for which the 
Commission has imposed as a condition of 
the license a requirement that the licensee 
have and maintain financial protection pur- 
suant to subsection 170 a., or for which an 
indemnity agreement is executed pursuant 
to subsection 170 k., or 

e) arises out of or results from or occurs 
in the course of transportation of source 
material, byproduct material, or special nu- 
clear material to or from any facility li- 
censed under section 53, 63, or 81 of this 
Act, for which the Commission has imposed 
as a condition of the license a requirement 
that the licensee have and maintain finan- 
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cial protection pursuant to section 170 a., or 
for which the indemnity agreement is exe- 
cuted pursuant to subsection 170 k., or 

“(f) arises out of or results from or occurs 
in the course of activities undertaken by the 
Secretary, including activities undertaken 
by contract, in connection with the storage 
or disposal of high-level waste, spent fuel, or 
transuranic waste, including the transporta- 
tion of such materials to or from a storage 
or disposal site or facility or test and evalua- 
tion facility, the treatment or packaging of 
such materials to be stored in, disposed of, 
or used in such a site or facility, and the 
identification, development, licensing, con- 
struction, operation, decommissioning, and 
post-decommissioning maintenance and 
monitoring of any such site or facility, 
and which does not arise out of or result 
from or occur in the course of an activity 
for which the Secretary may make expendi- 
tures from the Nuclear Waste Fund, the 
Commission, or the Secretary, as appropri- 
ate, may incorporate provisions in indemni- 
ty agreements with licensees and contrac- 
tors under this section, and may require 
provisions to be incorporated in insurance 
policies or contracts furnished as proof of fi- 
nancial protection, and, with respect to any 
extraordinary nuclear occurrence to which 
an insurance policy or contract furnished as 
proof of financial protection applies and 
which arises out of or results from or occurs 
in the course of an activity for which the 
Secretary may make expenditures from the 
Nuclear Waste Fund, the Secretary shall in- 
corporate provisions in indemnity agree- 
ments and shall require provisions to be in- 
corporated in insurance policies or contracts 
furnished as proof of financial protection, 
which waive (i) any issue or defense as to 
conduct of the claimant or fault of persons 
indemnified, (ii) any issue or defense as to 
charitable or governmental immunity, and 
(iii) any issue or defense based on any stat- 
ute of limitations if suit is instituted within 
three years from the date on which the 
claimant first knew, or reasonably could 
have known, of his injury or damage and 
the cause thereof, but in no event more 
than thirty years after the date of the nu- 
clear incident. The waiver of any such issue 
or defense shall be effective regardless of 
whether such issue or defense may other- 
wise be deemed jurisdictional or relating to 
an element in the cause of action. When so 
incorporated, such waivers shall be judicial- 
ly enforceable in accordance with their 
terms by the claimant against the person in- 
demnified. Such waivers shall not preclude 
a defense based upon a failure to take rea- 
sonable steps to mitigate damages, nor shall 
such waivers apply to injury or damage to a 
claimant or to a claimant’s property which 
is intentionally sustained by the claimant or 
which results from a nuclear incident inten- 
tionally and wrongfully caused by the claim- 
ant. The waivers authorized in this subsec- 
tion shall, as to indemnitors, be effective 
only with respect to those obligations set 
forth in the insurance policies or the con- 
tracts furnished as proof of financial protec- 
tion and in the indemnity agreements. Such 
waivers shall not apply to, or prejudice the 
prosecution or defense of, any claim or por- 
tion of claim which is not within the protec- 
tion afforded under (i) the terms of insur- 
ance policies or contracts furnished as proof 
of financial protection, or indemnity agree- 
ments, and (ii) the limit of liability or limit 
of payment provisions of subsection 170e. 

“(2) With respect to any public liability 
action arising out of or resulting from an 
extraordinary nuclear occurrence, the 
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United States district court in the district 
where the extraordinary nuclear occurrence 
takes place, or in the case of an extraordi- 
nary nuclear occurrence taking place out- 
side the United States, the United States 
District Court for the District of Columbia, 
shall have original jurisdiction without 
regard to the citizenship of any party or the 
amount in controversy. Upon motion of the 
defendant or of the Commission or the Sec- 
retary, as appropriate, any such action 
pending in any State court or United States 
district court shall be removed or trans- 
ferred to the United States district court 
having venue under this subsection. Process 
of such district court shall be effective 
throughout the United States. 

“(3) With respect to any public liability 
action arising out of or resulting from any 
extraordinary nuclear occurrence, the Com- 
mission, or Secretary, as appropriate, shall, 
and any other indemnitor or other interest- 
ed person may, submit to the district court 
having original jurisdiction pursuant to sub- 
paragraph (2), a plan for the disposition of 
pending claims and for the distribution of 
remaining funds available. Such a plan shall 
include an allocation of appropriate 
amounts for personal injury claims, proper- 
ty damage claims, and possible latent injury 
claims which may not be discovered until a 
later time and shall include establishment 
of priorities between claimants and classes 
of claims, as necessary to insure the most 
equitable allocation of available funds. Such 
court shall have all power necessary to ap- 
prove, disapprove, or modify plans proposed, 
or to adopt another plan; and to determine 
the proportionate share of funds available 
for each claimant. The Commission or the 
Secretary, as appropriate, any other indem- 
nitor, and any person indemnified shall be 
entitled to such orders as may be appropri- 
ate to implement and enforce the provisions 
of this section, including orders limiting the 
liability of the persons indemnified, orders 
approving or modifying the plan, orders 
staying the payment of claims and the exe- 
cution of court judgments, orders apportion- 
ing the payments to be made to claimants, 
and orders permitting partial payments to 
be made before final determination of the 
total claims. The orders of such court shall 
be effective throughout the United States.“. 

Sec. 10. Section 170 o. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“o. Whenever the United States district 
court in the district where a nuclear inci- 
dent occurs, or the United States district 
court for the District of Columbia in case of 
a nuclear incident occurring outside the 
United States, determines upon the petition 
of any indemnitor or other interested 
person that public liability from a single nu- 
clear incident may exceed in any year the 
amount of financial protection available in 
that year under subsection 170 b., or the 
limit of liability under subsection 170 c. (2), 
as appropriate: 

“(1) Total payments made by or for all in- 
demnitors as a result of such nuclear inci- 
dent shall not exceed 33% per centum of 
such amount of financial protection, or 15 
per centum of such limit of liability, as ap- 
propriate, without the prior approval of 
such court, 

“(2) The court shall not authorize pay- 
ments in excess of 33% per centum of such 
amount of financial protection, or 15 per 
centum of such limit of liability, as appro- 
priate, unless the court determines that 
such payments are or will be in accordance 
with a plan of distribution which has been 
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approved by the court or such payments are 
not likely to prejudice the subsequent adop- 
tion and implementation by the court of a 
plan of distribution pursuant to subpara- 
graph (3) of subsection (n). 

“(3) In situations where public liability is 
limited by the provisions of subsection 170 
e. (2), the Commission or the Secretary, as 
appropriate, shall, within ninety days after 
a court shall have made such determination, 
deliver to the Congress a supplement to the 
report prepared in accordance with subsec- 
tion 170 i. of this Act, setting forth the esti- 
mated requirements for full compensation 
and relief of all claimants, and recommenda- 
tions as to the relief to be provided.“. 

Sec. 11. Section 170 p. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

“p. In the event of two or more nuclear in- 
cidents for which public liability claims re- 
quire payment from the industry retrospec- 
tive rating plan under subsection 170 b., and 
for which there are outstanding public li- 
ability claims: 

“(1) The maximum amount of private in- 
surance available in any year for all nuclear 
incidents under the industry restrospective 
rating plan shall be apportioned equally, in 
the manner prescribed herein, among the 
nuclear incidents in that year to which the 
industry retrospective rating plan applies. 
The maximum amount of private insurance 
available in any year under the industry ret- 
rospective rating plan to satisfy the aggre- 
gate public liability claims resulting from a 
single nuclear incident shall be the quotient 
obtained by dividing the maximum amount 
of private insurance available in that year 
by the number of nuclear incidents to which 
the industry retrospective rating plan ap- 
plies in that year. In the event that the ag- 
gregate public liability claims resulting from 
any single nuclear incident(s) in any year 
are less than the quotient for that year, the 
amount of private insurance constituting 
the difference shall be apportioned equally, 
in the same manner, among the remaining 
nuclear incidents for which the aggregate 
public liability claims exceed the quotient 
for that year. 

“(2) In the event that the amount of in- 
surance available in any year under the in- 
dustry retrospective rating plan for public 
liability claims for a nuclear incident is re- 
duced, pursuant to subparagraph (1) of this 
subsection, from the amount specified origi- 
nally in the plan of the district court pre- 
pared pursuant to subsection 170 n. (3), 
such district court shall modify the original 
plan as necessary to insure the most equita- 
ble allocation of available funds. For pur- 
poses of such modifications, the district 
court shall have the same powers and au- 
thority as in adopting the original plan.“. 

Sec. 12. Section 170 of the Atomic Energy 
Act of 1954, as amended, is amended by 
adding the following new subsection at the 
end thereof: 

“q. The Commission and the Secretary 
shall submit to the Congress by August 1, 
1998, detailed reports concerning the need 
for continuation or modification of the pro- 
visions of this section, taking into account 
the condition of the nuclear industry, avail- 
ability of private insurance, and the state of 
knowledge concerning nuclear safety at that 
time among other relevant factors, and shall 
include recommendations as to the repeal or 
modification of any of the provisions of this 
section.“. 

DEFINITIONS 


Sec. 13. (a) Subsection s. of section 11 of 
the Atomic Energy Act of 1954, as amended, 
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is amended by adding at the end thereof the 
following: “For purposes of those activities 
that the Secretary of Energy is authorized 
or directed to undertake, pursuant to this 
Act or any other law, that involve the risk 
of public liability for a substantial nuclear 
incident as a result of the storage or dispos- 
al of spent nuclear fuel, high-level radioac- 
tive waste, or transuranic waste, including 
the transportation of such materials to or 
from a storage or disposal site or facility, or 
test and evaluation facility, the treatment 
or packaging of such materials to be stored 
in, disposed of, or used in any such a site or 
facility, and the identification, development 
licensing, construction, operation, decom- 
missioning, and post-decommissioning main- 
tenance and monitoring of such site or facil- 
ity, the Secretary shall, to the extent that 
such activities are not undertaken by con- 
tract, be considered as if the Secretary were 
a contractor with whom an indemnity agree- 
ment has been entered into pursuant to sub- 
section d. of this Act.“. 

(b) Subsection w. of section 11 of the 
Atomic Energy Act of 1954, as amended, is 
amended to read as follows: 

“w. The term public liability means any 
legal liability arising out of or resulting 
from a nuclear incident, except: (i) claims 
under State or Federal workmen’s compen- 
sation acts of employees of persons indemni- 
fied who are employed at the site of and in 
connection with the activity where the nu- 
clear incident occurs; (ii) claims arising out 
of an act of war; (iii) whenever used in sub- 
section 170 a., c., and k., claims for loss of, or 
damage to, or loss of use of property which 
is located at the site of and used in connec- 
tion with the licensed activity where the nu- 
clear incident occurs; and (iv) claims for pu- 
nitive damages. Public liability also includes 
damage to property of persons indemnified, 
Provided, That such property is covered 
under the terms of the financial protection 
required, except property which is located 
at the site of and used in connection with 
the activity where the nuclear incident 
occurs.“ 

(c) Section 11 of the Atomic Energy Act of 
1954, as amended, is amended by adding the 
following new subsection at the end thereof: 

“dd. The term Nuclear Waste Fund means 
the Nuclear Waste Fund established in sec- 
tion 302 of the Nuclear Waste Policy Act of 
1982 (42 U.S.C. 10222).”. 

CONFORMING AMENDMENTS 


Sec. 14. Subsections g., j., and m. of sec- 
tion 170 of the Atomic Energy Act of 1954, 
as amended, are amended by inserting after 
“Commission” wherever it appears the fol- 
lowing: “or the Secretary, as appropriate.“ 

Sec. 15. Section 170. a. of the Atomic 
Energy Act of 1954, as amended, is amended 
by striking in the first sentence “the Com- 
mission” and inserting in lieu thereof “the 
Nuclear Regulatory Commission (herein- 
after in the section referred to as “the Com- 
mission“). 


By Mr. PROXMIRE (for himself 
and Mr. Garn) (by request): 

S. 45. A bill relating to recapitaliza- 
tion of FSLIC; to the Committee on 
Banking, Housing, and Urban Affairs. 

RECAPITALIZATION OF THE FSLIC 

Mr. PROXMIRE. Mr. President, I 
am today introducing, at the request 
of the administration, a bill relating to 
recapitalization of the FSLIC. I ask 
unanimous consent that the text of 
the bill be printed in the RECORD. 
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There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

S. 45 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—RECAPITALIZATION OF FSLIC 


SEC, 1001, SHORT TITLE. 

This title may be cited as the “Federal 
Savings and Loan Insurance Corporation 
Recapitalization Act of 1986”. 

SEC. 1002, FINANCING CORPORATION 
LISHED. 

The Federal Home Loan Bank Act (12 
U.S.C. 1421 et seq.) is amended by inserting 
after section 20 the following new section: 
“SEC. 21, FINANCING CORPORATION. 

(a) ESTABLISHMENT.—Notwithstanding 
any other - provision of law, the Board shall 
charter a corporation to be known as the Fi- 
nancing Corporation. 

“(b) MANAGEMENT OF FINANCING CORPORA- 
TION.— 

“(1) DrrectoraTe.—The Financing Corpo- 
ration shall be under the management of a 
pag composed of 3 members as fol- 
ows: 

“CA) The Director of the Office of Finance 
of the Federal Home Loan Banks (or the 
head of any successor to such office). 

B) 2 members selected by the Chairman 
of the Federal Home Loan Bank Board from 
among the presidents of the Federal Home 
Loan Banks, 

“(2) TermMs.—Each member appointed 
under paragraph (1)(B) shall be appointed 
for a term of 1 year. 

“(3) Vacancy.—If any member leaves the 
office in which such member was serving 
when appointed to the Directorate— 

(A) such member's service on the Direc- 
torate shall terminate on the date such 
member leaves such office; and 

“(B) the successor to the office of such 
member shall serve the remainder of such 
member's term. 

“(4) EQUAL REPRESENTATION OF BANKS. No 
president of a Federal Home Loan Bank 
may be appointed to serve an additional 
term on the Directorate until such time as 
the presidents of each of the other Federal 
Home Loan Banks have served as many 
terms on the Directorate as the president of 
such bank (before the appointment of such 
president to such additional term), 

“(5) CHAIRPERSON.—The Chairman of the 
Federal Home Loan Bank Board shall select 
the chairperson of the Directorate from 
among the 3 members of the Directorate. 

“(6) STAFF.— 

“(A) No PAID EMPLOYEES.—The Financing 
Corporation shall have no paid employees. 

(B) Powers.—The Directorate may, with 
the approval of the Board, authorize the of- 
ficers, employees, or agents of the Federal 
Home Loan Banks to act for and on behalf 
of the Financing Corporation in such 
manner as may be necessary to carry out 
the functions of the Financing Corporation. 

“(7) ADMINISTRATIVE EXPENSES.— 

(A) IN GENERAL.—All administrative ex- 
penses of the Financing Corporation shall 
be paid by the Federal Home Loan 

(B) PRO RATA DISTRIBUTION.—The amount 
each Federal Home Loan Bank shall pay 
shall be determined by the Board by multi- 
plying the total administrative expenses for 
any period by the percentage arrived at by 
dividing— 

() the aggregate amount the Board re- 
quired such bank to invest in the Financing 
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Corporation (as of the time of such determi- 
nation) under paragraphs (4) and (5) of sub- 
section (d) (as computed without regard to 
paragraph (3) or (6) of such subsection); by 

(ii) the aggregate amount the Board re- 
quired all Federal Home Loan Banks to 
invest (as of the time of such determina- 
tion) under such paragraphs. 

“(C) ADMINISTRATIVE EXPENSES DEFINED.— 
For purposes of this paragraph, the term 
‘administrative expenses’ does not include— 

“(i) issuance costs (as such term is defined 
in subsection (g)(5)(A)); 

(i) any interest on (and any redemption 
premium with respect to) any obligation of 
the Financing Corporation; or 

(iii) custodian fees (as such term is de- 
fined in subsection (g)(5)(B)). 

(8) REGULATION BY BOARD.—The Director- 
ate shall be subject to such regulations, 
orders, and directions as the Board may pre- 
scribe. 

“(9) NO COMPENSATION FROM FINANCING 
CORPORATION.—Members of the Directorate 
shall receive no pay, allowances, or benefits 
from the Financing Corporation by reason 
of their service on the Directorate. 

(e) POWERS OF FINANCING CORPORATION,— 
The Financing Corporation shall have only 
the following powers, subject to the other 
provisions of this section and such regula- 
tions, orders, and directions as the Board 
may prescribe: 

“(1) To issue nonvoting capital stock to 
the Federal Home Loan Banks, 

“(2) To invest in any security issued by 
the Federal Savings and Loan Insurance 
Corporation under section 402(b) of the Na- 
tional Housing Act. 

3) To issue debentures, bonds, or other 
obligations and to borrow, to give security 
for any amount borrowed, and to pay inter- 
est on (and any redemption premium with 
respect to) any such obligation or amount. 

“(4) To impose assessments in accordance 
with subsection (f). 
ant To adopt, alter, and use a corporate 
“(6) To have succession until dissolved. 

7) To enter into contracts. 

8) To sue and be sued in its corporate ca- 
pacity, and to complain and defend in any 
action brought by or against the Financing 
Corporation in any State or Federal court of 
competent jurisdiction. 

“(9) To exercise such incidental powers 
not inconsistent with the provisions of this 
section or section 402(b) of the National 
Housing Act as are necessary or appropriate 
to carry out the provisions of this section. 

“(d) CAPITALIZATION OF FINANCING CORPO- 
RATION,— 

“(1) PURCHASE OF CAPITAL STOCK BY HOME 
LOAN BANKS.— 

(A) IN GENERAL.—Each Federal Home 
Loan Bank shall invest in nonvoting capital 
stock of the Financing Corporation at such 
times and in such amounts as the Board 
may prescribe under this subsection. 

“(B) PAR VALUE; TRANSFERABILITY.—Each 
share of stock issued by the Financing Cor- 
poration to a Federal Home Loan Bank 
shall have par value in an amount deter- 
mined by the Board and shall be transfera- 
ble only among the Federal Home Loan 
Banks in the manner and to the extent pre- 
scribed by the Board at not less than par 
value. 

02) AGGREGATE DOLLAR AMOUNT LIMITATION 
ON ALL INVESTMENTS.—The aggregate 
amount of funds invested by all Federal 
Home Loan Banks in nonvoting capital 
stock of the Financing Corporation shall 
not exceed $3,000,000,000. 
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“(3) MAXIMUM INVESTMENT AMOUNT LIMITA- 
TION FOR EACH HOME LOAN BANK.—The cumu- 
lative amount of funds invested in nonvot- 
ing capital stock of the Financing Corpora- 
tion by each Federal Home Loan Bank shall 
not exceed the aggregate amount of— 

(A) the sum of— 

(i) the reserves maintained by such bank 
on December 31, 1985, pursuant to the re- 
quirement contained in the first 2 sentences 
of section 16; and 

(ii) the undivided profits (as defined in 
paragraph (7)) of such bank on such date; 
and 

“(B) the sum of— 

„) the amounts required to be carried to 
reserves after December 31, 1985, pursuant 
to the requirement contained in the first 2 
sentences of section 16; and 

(ii) the undivided profits of such bank ac- 
cruing after such date. 

“(4) PRO RATA DISTRIBUTION OF iST 
$1,000,000,000 INVESTED IN FINANCING CORPO- 
RATION BY HOME LOAN BANKS.—With respect 
to the first $1,000,000,000 which the Board 
may require the Federal Home Loan Banks 
to invest in capital stock of the Financing 
Corporation under this subsection, the 
amount which each Home Loan Bank (or 
any successor to such bank) shall invest 
shall be determined by the Board by apply- 
ing to the total amount of such investment 
by all such banks the percentage appearing 
in the following table for each such bank: 


“Bank Percentage 
Federal Home Loan 

Bank of Boston 1.8629 
Federal Home Loan 

Bank of New York..... 9.1006 
Federal Home Loan 

Bank of Pittsburgh ... 4.2702 
Federal Home Loan 

Bank of Atlanta. 14.4007 
Federal Home Loan 

Bank of Cincinnati... 8.2653 
Federal Home Loan 

Bank of Indianapolis 5.2863 
Federal Home Loan 

Bank of Chicago........ 9.6886 
Federal Home Loan 

Bank of Des Moines.. 6.9301 
Federal Home Loan 

Bank of Dallas . 8.8181 
Federal Home Loan 

Bank of Topeka......... 5.2706 
Federal Home Loan 

Bank of San Francis- 

S 19.9644 
Federal Home Loan 

Bank of Seattle 6.1422 


(5) PRO RATA DISTRIBUTION OF AMOUNTS 
REQUIRED TO BE INVESTED IN EXCESS OF 
$1,000,000,000.—With respect to any amount 
in excess of $1,000,000,000 which the Board 
may require the Federal Home Loan Banks 
to invest in capital stock of the Financing 
Corporation under this subsection, the 
amount which each Federal Home Loan 
Bank (or any successor to such bank) shall 
invest shall be determined by the Board by 
multiplying such excess amount by the per- 
centage arrived at by dividing— 

A) the sum of the total assets (as of the 
most recent December 31) held by all in- 
sured institutions which are members of 
such bank; by 

„B) the sum of the total assets (as of 
such date) held by all insured institutions 
which are members of any Federal Home 
Loan Bank. 

(6) SPECIAL PROVISIONS RELATING TO MAXI- 
MUM AMOUNT LIMITATIONS.— 
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(A) IN GENERAL.—If the amount any Fed- 
eral Home Loan Bank is required to invest 
in capital stock of the Financing Corpora- 
tion pursuant to a determination by the 
Board under paragraph (5) (or under sub- 
paragraph (B) of this paragraph) exceeds 
the maximum investment amount applica- 
ble with respect to such bank under para- 
graph (3) at the time of such determination 
(hereinafter in this paragraph referred to as 
the ‘excess amount“) 

(i) the Board shall require each remain- 
ing Federal Home Loan Bank to invest (in 
addition to the amount determined under 
paragraph (5) for such remaining bank and 
subject to the maximum investment amount 
applicable with respect to such remaining 
bank under paragraph (3) at the time of 
such determination) in such capital stock on 
behalf of the bank in the amount deter- 
mined under subparagraph (B); 

(ii) the Board shall require the bank to 
subsequently purchase the excess amount of 
capital stock from the remaining banks in 
the manner described in subparagraph (C); 


and 

(iii) the requirements contained in sub- 
paragraphs (D) and (E) relating to the use 
of net earnings available for dividends shall 
apply to such bank until the bank has pur- 
chased all of the excess amount of capital 
stock. 

“(B) ALLOCATION OF EXCESS AMOUNT AMONG 
REMAINING BANKS.—The amount each re- 
maining Federal Home Loan Bank shall be 
required to invest under subparagraph 
(AXI) is the amount determined by the 
Board by multiplying the excess amount by 
the percentage arrived at by dividing— 

“(i) the amount of capital stock of the Fi- 
nancing Corporation held by such remain- 
ing bank at the time of such determination; 
by 

„ii) the aggregate amount of such stock 
held by all remaining banks at such time. 

(C) PURCHASE PROCEDURE.—The bank on 
whose behalf an investment in capital stock 
is made under subparagraph (AXi) shall 
purchase, annually and at the issuance 
price, from each remaining bank an amount 
of such stock determined by the Board by 
multiplying the amount available for such 
purchases (at the time of such determina- 
tion) by the percentage determined under 
subparagraph (B) with respect to such re- 
maining bank until the aggregate amount of 
such capital stock has been purchased by 
the bank. 

“(D) LIMITATION ON DIVIDENDS.—The 
amount of dividends which may be paid for 
any year by a bank on whose behalf an in- 
vestment is made under subparagraph (AXi) 
shall not exceed an amount equal to 1/2 of 
the net earnings available for dividends of 
the bank for the year. 

(E) TRANSFER TO ACCOUNT FOR PURCHASE 
OF STOCK REQUIRED.—Of the net earnings 
available for dividends for any year of a 
bank on whose behalf an investment is 
made under subparagraph (AXi), such 
amount as is necessary to make the pur- 
chases of stock required under subpara- 
graph (A)(ii) shall be placed in a reserve ac- 
count (established in such manner as the 
Board shall prescribe by regulations, orders 
and directions) the balance in which shall 
be available only for such purchases, 

(F) NET EARNINGS AVAILABLE FOR DIVI- 
DENDS DEFINED.—F'or purposes of this para- 
graph, the term ‘net earnings available for 
dividends’ means the net earnings of a bank 
for any period as computed after reducing 
the amount of earnings for such period by 
the amount required to be carried (for such 
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period) to reserves maintained by such bank 
pursuant to the first two sentences of sec- 
tion 16 of this Act. 

“(7) UNDIVIDED PROFITS DEFINED.—For pur- 
poses of paragraph (3), the term ‘undivided 
profits’ means retained earnings minus the 
sum of— 

“(A) that portion required to be carried to 
reserves maintained pursuant to the first 
two sentences of section 16 of this Act; and 

“(B) the dollar amounts held by the re- 
spective Federal Home Loan Banks in spe- 
cial dividend stabilization reserves on De- 
cember 31, 1985 as determined under the 
following table: 


“Bank Dollar amount 
Federal Home Loan Bank of 
Se 83.2 million 
Federal Home Loan Bank of 


Pitten 5.2 million 
Federal Home Loan Bank of 
PASTS ci CERNAS AES A 12.3 million 
Federal Home Loan Bank of 
einn 5.9 million 
Federal Home Loan Bank of 
Indianapolis. . . . .. . 37.4 million 
Federal Home Loan Bank of 
(Laa E i S ATE SPEREN P AT NS 6.0 million 


Des Moines . . . . . . . 32.7 million 
Federal Home Loan Bank of 
IDIEN O ROSIEN KONR TARRO NOE 45.0 million 
Federal Home Loan Bank of 
P RIS DEK oid secdenccesecassrauroee 13.7 million 


(e) OBLIGATIONS OF THE FINANCING CORPO- 
RATION.— 

“(1) LIMITATION ON AMOUNT OF OUTSTAND- 
ING OBLIGATIONS.—The aggregate amount of 
obligations of the Financing Corporation 
which may be outstanding at any time (as 
determined by the Board) shall not exceed 
the greater of 

(A) 5 times the amount of the nonvoting 
capital stock of the Financing Corporation 
which is outstanding at such time; or 

“(B) the sum of the face amounts (princi- 
pal payable at maturity) of securities de- 
scribed in subsection (g)(2) which are held 
at such time in the segregated account es- 
tablished pursuant to such subsection. 

(2) NET PROCEEDS TO BE INVESTED IN CAP- 
ITAL OF FSLICc.—Subject to such terms and 
conditions as may be approved by the 
Board, the net proceeds of any obligation 
issued by the Financing Corporation shall 
be used to— 

“(A) purchase capital certificates or cap- 
ital stock issued by the Federal Savings and 
Loan Insurance Corporation under section 
402(b)(1)(A) of the National Housing Act; or 

“(B) refund any previously issued obliga- 
tion the net proceeds of which were invest- 
ed in the manner described in subparagraph 
(A). 

(3) LIMITATION ON TERM OF OBLIGATIONS.— 
No obligation of the Financing Corporation 
may be issued which matures— 

“(A) more than 30 years after the date of 
issue; or 

“(B) after December 31, 2026. 

(4) INVESTMENT OF UNITED STATES FUNDS IN 
OBLIGATIONS.—Obligations issued under this 
section by the Financing Corporation with 
the approval of the Board shall be lawful in- 
vestments, and may be accepted as security, 
for all fiduciary, trust, and public funds the 
investment or deposit of which shall be 
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under the authority or control of the 
United States or any officer of the United 
States. 

(5) MARKET FOR OBLIGATIONS.—AIl persons 
having the power to invest in, sell, under- 
write, purchase for their own accounts, 
accept as security, or otherwise deal in obli- 
gations of the Federal Home Loan Banks 
shall also have the power to do so with re- 
spect to obligations of the Financing Corpo- 
ration. 

“(6) No FULL FAITH AND CREDIT OF THE 
UNITED STATES.—Obligations of the Financ- 
ing Corporation and the interest payable on 
such obligations shall not be obligations of, 
or guaranteed as to principal or interest by, 
the Federal Home Loan Banks, the United 
States, or the Federal Savings and Loan In- 
surance Corporation and the obligations 
shall so plainly state. 

“(7) TAX EXEMPT STATUS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), obligations of the Fi- 
nancing Corporation shall be exempt from 
tax both as to principal and interest to the 
same extent as any obligation of a Federal 
Home Loan Bank is exempt from tax under 
section 13. 

(B) Exception.—The Financing Corpora- 
tion, like the Federal Home Loan Banks, 
shall be treated as an agency of the United 
States for purposes of the first sentence of 
section 3124(b) of title 31, United States 
Code (relating to determination of tax 
status of interest on obligations). 

(8) OBLIGATIONS ARE EXEMPT SECURITIES.— 
Notwithstanding paragraph (6), obligations 
of the Financing Corporation shall be 
deemed to be exempt securities (within the 
meaning of laws administered by the Securi- 
ties and Exchange Commission) to the same 
extent as securities which are direct obliga- 
tions of the United States or are guaranteed 
as to principal or interest by the United 
States. 

( ASSESSMENT AUTHORITY OF THE FI- 
NANCING CORPORATION.— 

(1) IN GENERAL.—The Financing Corpora- 
tion may assess, with the approval of the 
Board, on each insured institution an assess- 
ment for each semiannual period equal to % 
of an amount not to exceed Meth of 1 per- 
cent of the aggregate amount of all ac- 
counts of insured members of such insured 
institution for the year in which such semi- 
annual period occurs. 

“(2) SUPPLEMENTAL ASSESSMENT AUTHOR- 
1zED.—Upon the unanimous vote of the Di- 
rectorate that additional funds are needed 
to pay the interest on the obligations of the 
Financing Corporation because no other 
funds are available, the Financing Corpora- 
tion may assess, with the approval of the 
Board and in addition to any assessment as- 
sessed under paragraph (1), on each insured 
institution an assessment for each semian- 
nual period of % of an amount not to exceed 
Yth of 1 percent of the aggregate amount 
of all accounts of insured members of such 
insured institution for the year in which 
such semiannual period occurs. 

“(3) TOTAL AMOUNT OF ASSESSMENTS MAY 
NOT EXCEED INTEREST AND FINANCING COSTS.— 
The aggregate amount of assessments as- 
sessed under paragraphs (1) and (2) with re- 
spect to any semiannual period may not 
exceed— 

(A) the aggregate amount of— 

“(i) issuance costs (as such term is defined 
in subsection (g)(5)(A)) incurred with re- 
spect to obligations issued during such semi- 
annual period; 

(ii) interest paid on (and any redemption 
premium paid with respect to) obligations of 
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the Financing Corporation during such 
semiannual period; and 

(iii) custodian fees (as such term is de- 
fined in subsection (g)(5)(B)) incurred 
during such period; minus 

“(B) the aggregate amount of any pay- 
ments under subsection (g)(4) during such 
semiannual period. 

“(4) PAYMENT TO FINANCING CORPORATION.— 
All assessments assessed under paragraph 
(1) or (2) shall be paid to the Financing Cor- 
poration. 

“(g) USE AND DISPOSITION OF ASSETS OF 
THE FINANCING CORPORATION Not INVESTED 
IN FSLIC.— 

(1) IN GENERAL.—Subject to such regula- 
tions, restrictions, and limitations as may be 
prescribed by the Board, assets of the Fi- 
nancing Corporation which are not invested 
in capital certificates or capital stock issued 
by the Federal Savings and Loan Insurance 
Corporation under section 402(b)(1)(A) of 
the National Housing Act shall be invested 


(A) direct obligations of the United 
States, 

(B) obligations, participations, or other 
instruments of, or issued by, the Federal 
National Mortgage Association or the Gov- 
ernment National Mortgage Association; 

“(C) mortgages, obligations, or other secu- 
rities for sale by, or which have been dis- 
posed of by, the Federal Home Loan Mort- 
gage Corporation under section 305 or 306 
of the Federal Home Loan Mortgage Corpo- 
ration Act; or 

“(D) any other security in which it is 
lawful for fiduciary and trust funds to be in- 
vested under the laws of any State. 

(2) SEGREGATED ACCOUNT FOR ZERO COUPON 
INSTRUMENTS HELD TO ASSURE PAYMENT OF 
PRINCIPAL.—_The Financing Corporation 
shall invest in, and hold in a segregated ac- 
count, noninterest bearing instruments— 

(A) which are securities described in 
paragraph (1); and 

„(B) the total of the face amounts (princi- 
pal payable at maturity) of which is ap- 
proximately equal to the aggregate amount 
of principal on the obligations of the Fi- 
nancing Corporation, 


to assure the repayment of principal on ob- 
ligations of the Financing Corporation. 

“(3) DOLLAR AMOUNT LIMITATION ON INVEST- 
MENT IN ZERO COUPON INSTRUMENTS FOR SEG- 
REGATED ACCOUNT—The aggregate amount in- 
vested by the Financing Corporation under 
paragraph (2) shall not exceed 
$2,200,000,000 (as determined on the basis of 
the purchase price). 

“(4) EXCEPTION FOR PAYMENT OF ISSUANCE 
COSTS, INTEREST, AND CUSTODIAN FEES.—Not- 
withstanding the requirements of para- 
graph (1), the assets of the Financing Cor- 
poration referred to in paragraph (1) which 
are not invested under paragraph (2) may 
be used to pay— 

(A) issuance costs; 

(B) any interest on (and any redemption 
premium with respect to) any obligation of 
the Financing Corporation; and 

“(C) custodian fees. 

“(5) DEFINITIONS.—For purposes of this 
subsection— 

(A) ISSUANCE costs.—The term ‘issuance 
costs! 

“(i) means issuance fees and commissions 
incurred by the Financing Corporation in 
connection with the issuance or servicing of 
any obligation of the Financing Corpora- 
tion; and 

(ii) includes legal and accounting ex- 
penses, trustee and fiscal and paying agent 
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charges, costs incurred in connection with 
preparing and printing offering materials, 
and advertising expenses, to the extent that 
any such cost or expense is incurred by the 
Financing Corporation in connection with 
issuing any obligation. 

„B) CUSTODIAN FEES.—The term ‘custodi- 
an fee’ means— 

any fee incurred by the Financing 
Corporation in connection with the transfer 
of any security to, or the maintenance of 
any security in, the segregated account es- 
tablished under paragraph (2); and 

(ii) any other expense incurred by the Fi- 
nancing Corporation in connection with the 
establishment or maintenance of such ac- 
count. 

“(h) MISCELLANEOUS PROVISIONS RELATING 
TO FINANCING CORPORATION.— 

(1) TREATMENT FOR CERTAIN PURPOSES.— 
The Financing Corporation shall be treated 
as a Federal Home Loan Bank for purposes 
of sections 13 and 23. 

“(2) SUNSET PROVISION FOR BORROWING AU- 
THORITY.—No net new borrowing may be 
made by the Financing Corporation after 
December 31, 1996. 

(3) FEDERAL RESERVE BANKS AS DEPOSI- 
TARIES AND FISCAL AGENTS.—The Federal Re- 
serve banks are authorized to act as deposi- 
taries for or fiscal agents or custodians of 
the Financing Corporation. 

“(4) APPLICABILITY OF CERTAIN PROVISIONS 
RELATING TO GOVERNMENT CORPORATION.—Not- 
withstanding the fact that no government 
funds may be invested in the Financing Cor- 
poration, the Financing Corporation shall 
be treated, for purposes of sections 9105, 
9107, and 9108 of title 31, United States 
Code, as a mixed-ownership Government 
corporation which has capital of the Gov- 
ernment. 

„ FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION INDUSTRY ADVISORY COMMIT- 
TEE.— 

“(1) ESTABLISHMENT.—There is hereby es- 
tablished the Federal Savings and Loan In- 
surance Corporation Industry Advisory 
Committee (hereinafter in this subsection 
referred to as the ‘Committee’). 

“(2) MEMBERSHIP.— 

“(A) APPOINTMENT.—The Committee shall 
consist of 13 members selected as follows: 

„% 1 member appointed by the Chairman 
of the Board from among individuals who 
are officers of insured institutions and who 
are not members of the Board or employees 
of the Board, the Federal Savings and Loan 
Insurance Corporation, or the Board of Di- 
rectors of any Federal Home Loan Bank. 

(i) 1 member elected from each Federal 
Home Loan Bank district (by the members 
of the Board of Directors of each such bank 
who were elected by the members of such 
bank) from among individuals who are offi- 
cers of insured institutions. 

„B) Terms.—Members shall be appointed 
or elected for terms of 1 year. 

“(C) CHAIRPERSON.—The member appoint- 
ed under subparagraph (AXi) shall be the 
chairperson of the Committee. 

„D) Vacancies.—Any vacancy on the 
Committee shall be filled in the manner in 
which the original appointment was made. 

(E) Pay AND EXPENSES.—Members of the 
Committee shall serve without pay but each 
member of the Committee shall be reim- 
bursed, in such manner as the Board may 
prescribe by regulation, by the Federal 
Home Loan Bank which elected such 
member (and, in the case of the member ap- 
pointed by the Chairman of the Board, by 
the Board) for expenses incurred in connec- 
tion with attendance of such members at 
meetings of the Committee. 
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(F) MEETINGS.—The Committee shall 
meet from time to time at the call of the 
chairperson or a majority of the members. 

(3) DUTIES OF THE COMMITTEE.—The 
duties of the Committee are as follows: 

(A) To review the reports and budgets 
prepared pursuant to section 402(k) of the 
National Housing Act and any other matter 
which the Board may present for the Com- 
mittee’s consideration. 

(B) To confer with the Board on the re- 
ports, budgets, and other matters reviewed 
under subparagraph (A). 

“(C) To prepare written comments and 
recommendations for the Board and the 
Federal Savings and Loan Insurance Corpo- 
ration with respect the reports, budgets, and 
other matters reviewed under subparagraph 
(A) (which shall be submitted to the Board 
in a timely manner after each meeting). 

(4) ANNUAL REPORT.— 

“(A) Requrrep.—Not later than January 
15 of each year, the Committee shall submit 
a report to the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

„B) Contents.—The report required 
under subparagraph (A) shall describe the 
activities of the Committee during the pre- 
ceding year and the reports and recommen- 
dations made by the Committee to the 
Board and the Federal Savings and Loan In- 
surance Corporation during such year. 

(5) REGULATIONS.—The Board shall pre- 
scribe such regulations as the Board deter- 
mines to be appropriate to avoid conflicts of 
interest with respect to the disclosure to 
and use by members of the Committee of in- 
formation relating to the Board, the Feder- 
al Savings and Loan Insurance Corporation, 
the Federal Home Loan Banks, and the Fed- 
eral Asset Disposition Association. 

(6) FEDERAL ADVISORY COMMITTEE ACT DOES 
NOT APPLY.—The Federal Advisory Commit- 
tee Act shall not apply to the Committee. 

“(7) TERMINATION.—The Committee shall 
terminate when the Financing Corporation 
terminates under subsection (j). 

(J) TERMINATION OF THE FINANCING COR- 
PORATION.— 

“(1) IN GENERAL.—The Financing Corpora- 
tion shall be dissolved, as soon as practica- 
ble, after the earlier of— 

„(A) the date by which all stock pur- 
chased by the Financing Corporation in the 
Federal Savings and Loan Insurance Corpo- 
ration has been retired; or 

„B) December 31, 2026. 

(2) BOARD AUTHORITY TO CONCLUDE THE AF- 
FAIRS OF FINANCING CORPORATION.—Effective 
on the date of the dissolution of the Financ- 
ing Corporation under paragraph (1), the 
Board may exercise, on behalf of the Fi- 
nancing Corporation, any power of the Fi- 
nancing Corporation which the Board deter- 
mines to be necessary to settle and conclude 
the affairs of the Financing Corporation. 

(k) REGULATIONS.—The Board may pre- 
scribe such regulations as may be necessary 
to carry out the provisions of this section, 
including regulations defining terms used in 
this section. 

“(1) Derrinitions.—For purposes of this 
section— 

“(1) INSURED INstTITUTION.—The term in- 
sured institution’ has the meaning given to 
such term by section 401(a) of the National 
Housing Act. 

“(2) INSURED MEMBER.—The term ‘insured 
member’ has the meaning given to such 
term by section 401(b) of the National Hous- 
ing Act. 
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(3) DIRECTORATE.—The term ‘Directorate’ 
means the directorate established in the 
manner provided in subsection (bl) to 
manage the Financing Corporation.“. 

SEC. 1003. MIXED OWNERSHIP GOVERNMENT COR- 
PORATION. 

Section 9101(2) of title 31, United States 
Code, is amended by adding at the end 
thereof the following new subparagraph: 

(K) The Financing Corporation.“. 

SEC. 1004. RECAPITALIZATION OF FSLIC. 

Section 402(b) of the National Housing 
Act (12 U.S.C. 1725(b)) is amended to read 
as follows: 

“(b) ISSUANCE AND SALE OF CAPITAL CERTIF- 
ICATES AND STOCK TO FINANCING CORPORA- 
TION.— 

“(1) AUTHORIZATION TO ISSUE.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of law, the Corporation may 
issue— 

„ nonredeemable capital certificates; 
and 

(ii) redeemable nonvoting capital stock. 

“(B) REQUIREMENT RELATING TO AMOUNT OF 
sTtocK.—The aggregate amount of stock 
issued by the Corporation under subpara- 
graph (A)(ii) shall be equal to the aggregate 
amount of the investments made by the 
Federal Home Loan Banks in the capital 
stock of the Financing Corporation under 
section 21 of the Federal Home Loan Bank 
Act. 

“(C) CERTIFICATES AND STOCK MAY BE SOLD 
ONLY TO FINANCING CORPORATION.—Capital 
certificates and stock issued under subpara- 
graph (A) may be sold only to the Financing 
Corporation in the manner and to the 
extent provided in section 21 of the Federal 
Home Loan Bank Act and this subsection. 

“(D) PROCEEDS OF SALE ARE PART OF PRI- 
MARY RESERVE.—The proceeds of any sale of 
capital certificates or stock under this sub- 
paragraph shall be considered part of the 
primary reserve established by the Corpora- 
tion pursuant to section 404(a). 

(E) NO privimpenps.—The Corporation 
shall pay no dividends on any capital certifi- 
cates or stock issued under this subpara- 
graph. 

(2) EQUITY RETURN ACCOUNT.— 

“(A) IN GENERAL.—The Corporation shall 
establish and maintain (until all capital cer- 
tificates and stock issued under subpara- 
graph (A) have been paid off and retired) an 
equity return account— 

“(i) which shall consist only of amounts 
contributed in accordance with the require- 
ments of subparagraph (B); 

(ii) which shall not be treated as reserves 
of the Corporation; and 

(iii) the earnings accruing in which shall 
be transferred in the manner provided in 
subparagraph (D). 

(B) CONTRIBUTIONS TO ACCOUNT.— 

“(i) NO CONTRIBUTION IF RESERVES-TO-AC- 
COUNTS RATIO IS LESS THAN 0.5 PERCENT.—NO 
contribution shall be made to the equity re- 
serve account established pursuant to sub- 
paragraph (A) in any year in which the re- 
serves-to-accounts ratio is less than 0.5 per- 
cent. 

(Ii) ANNUAL CONTRIBUTIONS REQUIRED.— 
Except as provided in clause (i), the Corpo- 
ration shall make contributions to the 
equity reserve account established pursuant 
to subparagraph (A)— 

(J) at the end of each year beginning 
after 1996 through the final payoff year (as 
defined in clause (vii); and 

(II) in amounts determined under clauses 
dii), Civ), (v), and (vi) of this subparagraph. 
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(iii) AMOUNT OF PRIMARY CONTRIBUTION.— 
The primary contribution to the equity 
return account for any year for which a con- 
tribution is required to be made shall be the 
amount determined by dividing— 

(I) the aggregate amount of capital stock 
issued by the Corporation and purchased by 
the Financing Corporation under paragraph 
AXA); by 

(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio is equal to or 
greater than 0.5 percent and the final 
payoff year (taking into account the first 
and last year described). 

(iv) AMOUNT OF ADDITIONAL CONTRIBUTION 
ALLOWED IF RESERVES-TO-ACCOUNTS RATIO DOES 
NOT EXCEED 1.25 PERCENT.—In any year in 
which the reserves-to-accounts ratio is equal 
to or greater than 1 percent but less than 
1.25 percent, the Federal Home Loan Bank 
Board may require the Corporation to make 
an additional contribution of an amount not 
to exceed the amount determined by divid- 

(J) the investment return amount (as de- 
fined in clause (viii)) computed at an annual 
compound rate not to exceed 6 percent; by 

(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio was equal to or 
greater than 1 percent and the final payoff 
year (taking into account the first and last 
year described). 

“(v) AMOUNT OF ADDITIONAL CONTRIBUTION 
ALLOWED IF RESERVES-TO-ACCOUNTS RATIO DOES 
NOT EXCEED 1.75 PERCENT.—In any year in 
which the reserves-to-accounts ratio is equal 
to or greater than 1.25 percent but less than 
1.75 percent, the Federal Home Loan Bank 
Board may require the Corporation to make 
an additional contribution of an amount not 
to exceed the amount determined by divid- 
ing— 

(J) the investment return amount com- 
puted at an annual compound rate not to 
exceed 8 percent, minus the sum of any 
amounts contributed under clause (iv); by 

“(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio was equal to or 
greater than 1.25 percent and the final 
payoff year (taking into account the first 
and last year described). 

(vi) AMOUNT OF ADDITIONAL CONTRIBUTION 
ALLOWED IF RESERVES-TO-ACCOUNTS RATIO EX- 
CEEDS 1.75 PERCENT.—In any year in which 
the reserves-to-accounts ratio is equal to or 
greater than 1.75 percent, the Federal Home 
Loan Bank Board may require the Corpora- 
tion to make an additional contribution of 
an amount not to exceed the amount deter- 
mined by dividing— 

„J) the investment return amount com- 
puted at an annual compound rate not to 
exceed 10 percent, minus the sum of any 
amounts contributed under clause (iv) or 
(v); by 

(II) the number of years between the 
first year beginning after 1996 in which the 
reserves-to-accounts ratio was equal to or 
greater than 1.75 percent and the final 
payoff year (taking into account the first 
and last year described). 

(vii) FINAL PAYOFF YEAR DEFINED.—For 
purposes of this subparagraph, the term 
‘final payoff year’ means the year of matu- 
rity of the obligation of the Financing Cor- 
poration which, on January 1, 1997, has the 
longest remaining term to maturity of all 
the obligations of the Financing Corpora- 
tion (under section 21 of the Federal Home 
Loan Bank Act) which are outstanding on 
such date. 
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(viii) INVESTMENT RETURN AMOUNT.—For 
purposes of clauses (iv), (v), and (vi), the 
term ‘investment return amount’ means the 
amount which would be realized on the ag- 
gregate amount invested by the Financing 
Corporation in capital stock issued by the 
Corporation under paragraph (1) over the 
period of the investment if the return on 
the investment is computed at the rate de- 
scribed in subclause (I) of the respective 
clauses. 

(C) INVESTMENT OF AMOUNTS IN AC- 
counTt.—Amounts accumulating in the 
equity return account may be invested in 
such manner as the Corporation deter- 
mines. 

“(D) TRANSFER OF EARNINGS TO PRIMARY RE- 
SERVE.—Earnings accruing on any invest- 
ment (under subparagraph (C)) of amounts 
in the equity return account shall be trans- 
ferred to the primary reserve account of the 
Corporation established pursuant to section 
404(a) as such earnings are realized by the 
Corporation and shall not be treated as 
amounts in the account. 

(E) RETIREMENT OF CAPITAL STOCK USING 
BALANCE IN AccounT.—Upon maturity of all 
obligations of the Financing Corporation 
under section 21 of the Federal Home Loan 
Bank Act, the Corporation shall pay off and 
retire any capital stock issued under para- 
graph (1)(A)(ii) using only amounts accumu- 
lated in the equity return account. 

(F) RESERVES-TO-ACCOUNTS RATIO DE- 
FINED.—For purposes of this paragraph, the 
term ‘reserves-to-accounts ratio’ means, 
with respect to any year, the amount deter- 
mined by dividing— 

„) the amount of reserves of the Corpo- 
ration (determined as of December 31 of the 
preceding year); by 

„(ii) the aggregate amount of all accounts 
of all of its insured members (determined as 
of such date). 

(3) FINANCING CORPORATION DEFINED.—For 
purposes of this subsection, the term ‘Fi- 
nancing Corporation’ means the Financing 
Corporation established under section 21 of 
the Federal Home Loan Bank Act. 

“(4) NO REDUCTION OR SUSPENSION OF IN- 
SURANCE PREMIUMS WHILE STOCK IS OUT- 
STANDING.—Notwithstanding any other pro- 
vision of law, the provisions of subsections 
(b)(2), (dci) B), and (g) of section 404 shall 
not apply as long as any share of capital 
stock issued under paragraph (INA is 
outstanding.“ 

SEC. 1005. FSLIC AUTHORITY TO CHARGE PREMI- 
UMS REDUCED BY AMOUNT OF FI- 
NANCING CORPORATION ASSESS- 
MENTS. 

Section 404 of the National Housing Act is 
amended by redesignating subsections (d) 
through (i) as subsections (e) through (j), 
respectively, and by inserting after subsec- 
tion (c) the following new subsection: 

(d) AUTHORITY TO CHARGE PREMIUMS RE- 
DUCED BY AMOUNT OF FINANCING CORPORA- 
TION ASSESSMENTS.—Notwithstanding any 
other provision of this section, the sum of— 

“(1) the amount of any premium required 
to be paid by any insured institution under 
subsection (b)(1); and 

“(2) the amount of any premium author- 
ized to be assessed by the Corporation 
under subsection (c) with respect to such in- 
stitution, 
for any period shall be reduced by the 
amount of any assessment paid for such 
period by such insured institution to the Fi- 
nancing Corporation pursuant to section 
21(f) of the Federal Home Loan Bank Act.“. 
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SEC. 1006. MISCELLANEOUS PROVISIONS. 

(a) FEDERAL Home Loan BANK DIVIDENDS.— 
Section 16 of the Federal Home Loan Bank 
Act (12 U.S.C. 1436) is amended by adding 
at the end thereof the following new subsec- 
tion: 

(e) EXCEPTION IN CASE OF LOSSES IN CON- 
NECTION WITH FINANCING CORPORATION 
STOCK.— 

“(1) IN GENERAL.—Notwithstanding subsec- 
tion (a) of this section, if— 

(A) a Federal Home Loan Bank incurs a 
chargeoff or an expense in connection with 
such bank’s investment in the stock of the 
Financing Corporation under section 21; 

„(B) the Board determines there is an ex- 
traordinary need for the member institu- 
tions of the bank to receive dividends; and 

(C) the bank has reduced all reserves 
(other than the reserve account required by 
the first 2 sentences of subsection (a)) to 
zero, 
the Board may authorize such bank to de- 
clare and pay dividends out of undivided 
profits (as such term is defined in section 
21(d)(7)) or the reserve account required by 
the first 2 sentences of subsection (a). 

“(2) REQUIREMENTS OF SECTION 21 NOT AF- 
PECTED.—Notwithstanding any payment of 
dividends by any Federal Home Loan Bank 
pursuant to an authorization by the Board 
under paragraph (1), the applicable provi- 
sions of section 21 shall continue to apply 
with respect to such bank, and to such 
bank’s investment in the Financing Corpo- 
ration, in the same manner and to the same 
extent as if such payment had not been 
made.”. 

(b) CONFORMING AMENDMENT.—Section 
402(h) of the National Housing Act (12 
U.S.C. 1725(h)) is amended— 

(1) by striking out “After the effective 
date“ and inserting in lieu thereof “(1) 
After the effective date”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The first three sentences of para- 
graph (1) shall not apply to stock issued by 
the Corporation to the Financing Corpora- 
tion under subsection (b)(1)(A).”. 

(C) PRIORITY or SECURED INTERESTS.—Sec- 
tion 10 of the Federal Home Loan Bank Act 
(12 U.S.C. 1430) is amended by adding at the 
end thereof the following new subsection: 

(e) PRIORITY OF CERTAIN SECURED INTER- 
Ests.—Notwithstanding any other provision 
of law, any security interest granted to a 
Federal Home Loan Bank by any member of 
any Federal Home Loan Bank or any affili- 
ate of any such member shall be entitled to 
priority over the claims and rights of any 
party (including any receiver, conservator, 
trustee, or similar party having rights of a 
lien creditor) other than the claims of se- 
cured parties that are secured by actual per- 
fected security interests that would be enti- 
tled to priority under otherwise applicable 
law.“ 

(d) FSLIC Report REQUIREMENTS.—Sec- 
tion 402 of the National Housing Act is 
amended by adding at the end thereof the 
following new subsection: 

“(k) REPORTS AND BUDGETS REQUIRED.— 

“(1) QUARTERLY REPORTS AND BUDGETS,— 
Before the end of the 2-week period begin- 
ning on the first day of each calendar quar- 
ter, the Corporation shall complete a de- 
tailed written report and budget describing 
and explaining— 

“(A) planned or anticipated activities and 
estimates of receipts and expenditures for 
such calendar quarter; and 
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(B) the activities, receipts, and expendi- 
tures for the preceding calendar quarter. 

(2) SEMIANNUAL REPORT.—Before the end 
of the 30-day period beginning on the first 
day of each semiannual period, the Corpora- 
tion shall complete a detailed written report 
and budget describing and explaining the 
activities, receipts, and expenditures for the 
preceding semiannual period. 

(3) SUBMISSION OF SEMIANNUAL REPORT TO 
CONGRESS.—The Corporation shall submit a 
copy of each semiannual report required 
under paragraph (2) to the Committee on 
Banking, Finance and Urban Affairs of the 
House of Representatives and the Commit- 
tee on Banking, Housing, and Urban Affairs 
of the Senate. 

(4) ACTIVITIES, ETC., OF FEDERAL ASSET DIS- 
POSITION ASSOCIATION.—Activities, receipts, 
and expenditures of the Federal Asset Dis- 
position Association (or any successor there- 
to) shall be included in any report or budget 
required under this subsection. 

“(5) DEFINITIONS.—For purposes of this 
subsection— 

(A) Activitres.—The term ‘activities’ in- 
cludes any activity engaged in with respect 
to any insured institution in financial diffi- 
culty. 

(B) SEMIANNUAL PERIOD.—The term ‘semi- 
annual period’ means— 

“() the period beginning on January 1 of 
any calendar year and ending June 30 of 
such year; and 

(ii) the period beginning on July 1 of any 
calendar year and ending December 31 of 
such year.“. 


By Mr. MOYNIHAN: 

S. 46. A bill to disapprove of the 
President’s proposed rescissions for 
the Community Development Block 
program and the Urban Development 
Action Grant program, and to require 
that funds withheld under the author- 
ity of the rescission requests be re- 
leased immediately upon enactment; 
to the Committee on Appropriations. 

DISAPPROVING RESCISSION OF COMMUNITY 

DEVELOPMENT BLOCK PROGRAM FUNDS 

@ Mr. MOYNIHAN. Mr. President, I 
rise today to introduce S. 46, legisla- 
tion disapproving the proposed rescis- 
sion of funding for the Community 
Development Block Grant [CDBG] 
and Urban Development Action Grant 
[UDAG] Programs, and requiring the 
release of the funds immediately upon 
enactment. The President’s fiscal year 
1988 budget proposes to rescind large 
amounts of budget authority—some 
$375 million from the CDBG program, 
and some $237.5 million from the 
UDAG program—in the current fiscal 
year. 

During consideration of the fiscal 
year 1987 HUD appropriations bill, the 
House and Senate agreed to freeze the 
CDBG Program at $3 billion. Cities 
and communities in New York State, 
as well as the rest of the country, ac- 
cepted this and planned accordingly. 
No city in my State, or anywhere in 
our Nation, can absorb the proposed 
reductions in Federal CDBG funding. 
Certainly, low-income housing initia- 
tives, successful urban revitalization 
projects, and other economic develop- 
ment activities that are currently 
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sponsored by CDBG funds are going 
to suffer—if they are not eliminated 
entirely. 

Last year, New York State received 
approximately $360 million under the 
CDBG entitlement and Small Cities 
Program, the largest share in the 
Nation. I could not possibly list here 
all of the fine projects in New York 
State that have been supported with 
funding under the CDBG Program. 
Among them, the Village of Sag 
Harbor, on Long Island, will use their 
CDBG funds for flood and drainage 
control; while Liberty, NY, will create 
new housing units and increase serv- 
ices to village residents; and the village 
of Interlaken will construct a new well 
and extend water lines from Cayuga 
Lake. The city of Geneva can make 
necessary improvements in its Central 
Business District and the town of Van 
Etten—in Chemung County—can reha- 
bilitate 106 substandard units of hous- 
ing, with CDBG money. The city of 
New York uses their CDBG funds to 
provide day-care services, to rehabili- 
tate residential housing, and other 
services for low-income families, the 
elderly and the homeless. 

The administration’s budget also in- 
cluded a rescission request for the 
Urban Development Action Grant 
[UDAG] Program, that was accompa- 
nied by a related proposal to termi- 
nate the program. To rescind funding 
for the UDAG Program now jeopard- 
izes many of the proposals that are 
currently reviewed at the Department 
of Housing and Urban Development. 
Indeed the President’s proposal will 
disrupt the annual January Metro 
UDAG round. 

UDAG is a program that has helped 
create hundreds of thousands of jobs 
in severely distressed communities. 
UDAG's have provided the seed 
money on a partnership basis with 
local communities to stimulate private 
development. My own State of New 
York has benefited greatly from the 
UDAG Program. Over 63,000 jobs have 
been created and $2.8 billion in private 
investment has been generated since 
the UDAG Program’s inception in 
1977. 

While we would do well to encourage 
our State and local governments to 
work toward greater independence, it 
is patently unfair to expect them to 
solve their multiple problems entirely 
on their own. By slashing Federal as- 
sistance under the CDBG Program, 
and terminating the UDAG funding, 
the Federal Government is pulling the 
rug out from under the progress al- 
ready made. I strongly oppose the 
weakening of a Federal commitment 
to these important programs. 

The community development block 
grant and urban development action 
grants have been important economic 
tools used by our cities and local gov- 
ernments. They’ve been successful. I 
urge my colleagues to join with me in 
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opposition to these unfair requests 
that leave our local governments with 
a Hobson’s choice: To reduce essential 
services or to increase taxes, 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD as if read. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 46 

Be it enacted by the Senate and the House 
of Representatives of the Congress of the 
United States assembled, 

SECTION 1. COMMUNITY DEVELOPMENT BLOCK 
GRANTS. 


(a) The Congress disapproves of the pro- 
posed rescission of budget authority 87-46 
for the Community Development Block 
Grant program set forth in the special mes- 
sage transmitted by the President to the 
Congress on January 5, 1987. 

(b) Immediately upon enactment, 
$375,000,000 of Community Development 
Block Grant funds withheld under the au- 
thority of such rescission request shall be 
made available for obligation. 

SEC, 2. URBAN DEVELOPMENT ACTION GRANTS. 

(a) The Congress disapproves of the pro- 
posed rescission of budget authority 87-47 
for the Urban Development Action Grant 
program set forth in the special message 
transmitted by the President to the Con- 
gress on January 5, 1987. 

(b) Immediately upon enactment, 
$237,500,000 of Urban Development Action 
Grant funds withheld under the authority 
of such rescission request shall be made 
available for obligation.e 


By Mr. MOYNIHAN: 

S. 47. A bill to establish a grant pro- 
gram for the purpose of creating addi- 
tional prison facilities or expanding 
existing facilities to alleviate the over- 
crowding resulting from the increase 
in drug crime convictions; to the Com- 
mittee on Governmental Affairs. 

DRUG OFFENDER INCARCERATION ACT 
è Mr. MOYNIHAN. Mr. President, I 
rise today to introduce the Drug Of- 
fender Incarceration Act of 1987, 
which is an effort to reduce the over- 
crowding problem in American pris- 
ons. 

That a link between the crackdown 
on drug crimes and prison overcrowd- 
ing exists is clear. A bill I introduced 
on the first day of the last Congress, 
S. 15, the State and Local Law En- 
forcement Assistance Act—which was 
subsequently enacted into law as part 
of the antidrug abuse package—recog- 
nized that resources were needed both 
for enforcing drug laws and for incar- 
cerating offenders apprehended in 
these enforcement efforts. 

Since the introduction of that bill 2 
years ago, the call to launch a frontal 
attack on drug trafficking has grown 
even stronger. This resurgence of in- 
terest was inspired by many factors, 
not the least of which was the tragic 
death of a young University of Mary- 
land athlete in June of last year. And 
our law enforcement forces responded 
to that call, as well they should have. 
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Yet what was not planned for was 
the aggravation of an equally momen- 
tous problem: the critical shortage of 
adequate jail and prison space. In 
1986, the number of people arrested 
by the Federal Drug Enforcement Ad- 
ministration for major drug crimes 
jumped 35.8 percent to 12,819. An 
effort truly to be commended, but has 
anyone considered where these indi- 
viduals, if convicted, will be impris- 
oned? 

New York City is experiencing this 
problem firsthand. The benefits of an 
expansion effort at the Rikers Island 
jail complex were more than offset by 
the dramatic increase in arrests result- 
ing from a major police campaign 
against crack. A New York Times edi- 
torial commented that the new crack 
arrests have imposed crushing new de- 
mands on the courts and a new flood 
of inmates on the jails, compounding 
an already explosive situation. Part of 
the jail overcrowding problems stems 
from the delays in transferring con- 
victs to prisons which cannot accom- 
modate new inmates. 

There are, of course, two options 
available. Either cut back on drug ar- 
rests or provide more prison facilities. 
Society would not, nor should it, 
accept the first alternative. The 
second option comes at a price, but a 
price we must pay for fulfilling our 
commitment to combat drug abuse. 

At some point, this country will have 
to heed the administration’s own Task 
Force on Violent Crime, which in 1981 
called for a 4-year $2 billion Federal 
assistance program to finance the con- 
struction of State prisons. 

However, until this country is finan- 
cially able to embark on a venture of 
that magnitude, I offer a more modest 
proposal. To deal with the twin goals 
of fighting drug trafficking and reduc- 
ing the prison population, I am intro- 
ducing the Drug Offender Incarcer- 
ation Act of 1987. 

The bill provides $50 million for the 
Attorney General to distribute in 
grants for prison construction to the 
States with greatest need. The Attor- 
ney General must give priority to ap- 
plications which provide evidence of 
greater demand for prison space re- 
sulting from an increase in the 
number of drug crime convictions, and 
can demonstrate the insufficiency of 
existing prison facilities. The Federal 
share for such grants would not 
exceed 50 percent. 

The construction of new correctional 
facilities in States which are success- 
fully combating drug crimes but which 
cannot meet the increased demand for 
prison space will create incentives for 
further crack downs on such crimes. 
In addition, new prison facilities will 
take the pressure off crowded jails 
which are now holding convicts pend- 
ing transfers to prisons. 

Arresting drug criminals and keep- 
ing them off the streets is the major 
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strategy behind the war on drugs. This 
bill will enhance that effort, and 
therefore deserves the support of my 
colleagues. 

Mr. President, I ask for unanimous 
consent that the text of this bill be 
printed in the Rrecorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 47 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Drug Of- 
fender Incarceration Act.” 


SEC. 2. PURPOSE. 

The purpose of this Act is to increase 
prison capacity to alleviate the overcrowd- 
ing resulting from the increase in drug 
crime convictions in areas of the country 
which are experiencing the severest drug 
trafficking problems. 

SEC. 3, DEFINITIONS. 

For purposes of this Act— 

(1) the term “unit of local government” 
has the meaning given to such term in sec- 
tion 901(3) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 
3791(3)); and 

(2) the term “drug offense” means a State 
felony similar to a felony described in the 
Controlled Substances Act (21 U.S.C. 801 et 
seq.), the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.), or section 
1 of the Act of September 15, 1980 (21 
U.S.C. 955a). 

SEC. 4. GRANT AUTHORITY; PRIORITY. 

(a) GRANT AUTHORITY.—The Attorney 
General shall make grants in accordance 
with section 5 to eligible states or units of 
local government that can demonstrate the 
greatest need for increased prison capacity. 

(b) Prroriry.—In determining need under 
subsection (a), the Attorney General shall 
give priority to states or units of local gov- 
ernment which— 

(1) provide evidence of an increase in the 
demand for prison space resulting from an 
increase in the number of drug crime con- 
victions in the State or locality of the appli- 
cant; 

(2) demonstrate the insufficiency of exist- 
ing prison facilities to accommodate that 
need; and 

(3) provide evidence that convicted drug 
offenders who would otherwise be incarcer- 
ated are being released or are incarcerated 
in substandard conditions, due to the lack of 
sufficient prison space. 

SEC. 5. APPLICATION. 

(a) SUBMISSION OF APPLICATION.—Each 
governor or head of each unit of local gov- 
ernment desiring to receive a grant under 
this Act shall submit an application to the 
Attorney General at such time and in such 
form as the Attorney General may require. 

(b) CONTENTS OF APPLICATIONS.—Each ap- 
plication submitted under subsection (a) 
shall include— 

(1) a detailed description of the need for 
additional facilities based on— 

(A) an increase in the number of drug of- 
fense convictions, 

(B) the current prison capacity, and 

(C) the number of convicted drug offend- 
ers who are either not incarcerated or are 
incarcerated in substandard conditions due 
to a lack of sufficient prison space; 


495 


(2) an assurance that any grant received 
by such applicant will be used for construc- 
tion of new prison facilities or for the ex- 
pansion of existing facilities; 

(3) a detailed description of the plan for 
construction or expansion, including an esti- 
mate of the total cost and the amount of as- 
sistance requested for such project; 

(4) an assurance that not later than three 
years after receiving a grant under this Act 
such applicant will repay to the Attorney 
General, for deposit in the general receipts 
of the Treasury of the United States, any 
part of such grant that is not expended in 
accordance with this Act, or with the assur- 
ances required under this section, beginning 
on the date such grant is received; 

(5) an assurance that assistance received 
under this Act will not exceed 50 percent of 
the cost of the construction or expansion 
project; 

(6) an assurance that the remaining funds 
for the project have been committed to by 
the State or unit of local government; and 

(7) such other information as the Attor- 
ney General may require by rule. 

(c) AMENDMENT OF APPLICATION.—An 
amendment of any application under this 
section shall be subject to approval in the 
same manner as an original application. 

(d) INITIAL SOLICITATION OF APPLICA- 
TIONS.—Not later than 120 days after the 
date of enactment of this Act, the Attorney 
General shall solicit applications for grants 
to be made under this Act with funds appro- 
priated for fiscal year 1988. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
to carry out this Act $50,000,000 for fiscal 
year 1988.6 


By Mr. MOYNIHAN: 

S. 48. A bill to establish a demonstra- 
tion program in New York City to 
offer voluntary departure from the 
United States to certain aliens arrest- 
ed for narcotics-related offenses; to 
the Committee on the Judiciary. 


CRIMINAL ALIEN DEPARTURE ACT 

Mr. MOYNIHAN. Mr. President, I 
rise to introduce the Criminal Alien 
Departure Act of 1987. The criminal 
justice system in this country is sink- 
ing under its own weight. To declare 
its resources taxed, personnel overbur- 
dened, and institutional capacity dis- 
tended, is an understatement indeed. 
Many factors contribute to this sorry 
state; the proposal I offer today deals 
with only one such factor, but an im- 
portant one nonetheless. 

Illegal aliens arrested and convicted 
of crimes—all too often drug-related 
crimes—are putting an additional 
strain on our already crowded courts 
and prisons. 

In New York City, for example, jail 
overcrowding has grown more acute 
with the spreading use of crack and 
cocaine. City jails presently house 
13,524 inmates or 104.4 percent of ca- 
pacity, The New York City Police De- 
partment estimates that between 2,200 
and 2,500 illegal aliens are arrested an- 
nually for felony crimes, the majority 
of which are drug related. 

As of August 1, 1986, a total of 3,371 
inmates in New York State prisons re- 
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ported birth in a foreign country. This 
represents 9 percent of the total 
inmate population. The cost of incar- 
cerating these offenders is estimated 
at $67 million. 

Our overcrowded criminal justice 
system has resulted in many criminal 
suspects being released without pros- 
ecution or imprisonment, thereby frus- 
trating the efforts to fight drug abuse. 

The bill I am introducing, the Crimi- 
nal Alien Departure Act of 1987 is a 
step toward creating more jail space 
by deporting drug crime suspects who 
are in this country illegally, and indi- 
viduals who have already been convict- 
ed of such crimes. 

Specifically, the bill establishes a $5 
million pilot program for New York 
City for purposes of using Immigra- 
tion and Naturalization Service agents 
identify illegal aliens at the time of 
arrest for drug-related crimes, and de- 
termine whether they are amenable to 
deportation. (If the individual does 
not agree to expedited deportation, 
they are entitled to proceed to trial 
under our judicial system.) 

A U.S. attorney would then review 
the matter to determine whether the 
voluntary departure of the illegal 
alien would be of more benefit to soci- 
ety than prosecution for the crime. 
Once approved by a U.S. attorney, the 
individuals would be deported before 
spending more of the limited resources 
of the criminal justice system. INS 
agents would also be assigned to pris- 
ons to identify illegal aliens who are 
already imprisoned. 

Under the program, the INS will 
then have record of the individuals 
who have been deported, thereby en- 
suring that they will not be able to 
enter the country again. 

I propose to try this plan on a pilot 
basis for 1 year in New York City 
where jail overcrowding has reached 
crisis proportions. At the end of the 
year, the attorney general will prepare 
a report to Congress detailing the 
numbers of illegal aliens deported, es- 
timate the cost savings resulting from 
the program in lieu of prosecuting and 
inearcerating such individuals, and 
recommend whether the program 
should be instituted on a wider basis. 

This is not a cure-all to the prison 
overcrowding problem. As I stated at 
the outset, many factors share the 
blame for this state of affairs. Howev- 
er, removing at least part of the illegal 
alien population from the criminal jus- 
tice system will help unclog our courts 
and prisons, thereby allowing us to 
deal more effectively with criminals 
and criminal suspects who are in this 
country legally. 

This bill also represents a continu- 
ation of our commitment to fighting 
the drug problem in this country by 
deporting individuals engaged in drug 
crimes, keeping them off our streets. 

Therefore, I urge my colleagues to 
support this program on a trial basis, 
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in the hope that it may later be ex- 
panded on the national level. A small 
measure perhaps; but whatever excess 
weight can be lifted from the criminal 
system will surely enhance the admin- 
istration of justice in America. 

Mr. President, I ask for unanimous 
consent that the text of this bill be 
printed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 


S. 48 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Criminal Alien Departure Act of 1987”. 


AUTHORITY 


Sec. 2. (a) The Attorney General, acting 
through the district director of the Immi- 
gration and Naturalization Service for the 
district covering New York City, shall devel- 
op a demonstration program (hereafter in 
this Act referred to as the program“) to 
offer voluntary departure from the United 
States to any deportable alien arrested in 
New York City for an offense described in 
subsection (b) if the Assistant United States 
Attorney determines that the voluntary de- 
parture of such alien would benefit the 
United States more than the prosecution of 
such alien. 

(b) An offense referred to in subsection 
(a) is any offense involving a violation of, or 
a conspiracy to violate, any law or regula- 
tion relating to the illicit possession of or 
traffic in narcotic drugs or marihuana, or a 
violation of, or a conspiracy to violate, any 
law or regulation governing or controlling 
the taxing, manufacture, production, com- 
pounding transportation, sale, exchange, 
dispensing, giving away, importation, expor- 
tation, or the possession for the purpose of 
the manufacture, production, compounding, 
transportation, sale, exchange, dispensing, 
giving away, importation, or exportation of 
opium, coca leaves, heroin, marihuana, any 
salt derivative or preparation of opium or 
coca leaves or isonipecaine or any addiction- 
forming or addiction-sustaining opiate. 


DEMONSTRATION PROGRAM 


Sec. 3. The program shall include— 

(1) a system for identifying aliens de- 
scribed in section 2(a); 

(2) the hiring of— 

(A) additional supervisory agents and spe- 
cial agents of the Immigration and Natural- 
ization Service (hereafter in this Act re- 
ferred to as the Service“) 

(i) to identify aliens described in section 
2(a); and 

(ii) to be assigned to central locations for 
the arraingment of such aliens; 

(B) additional special agents of the Serv- 
ice to be assigned to prison reception areas 
in New York City to identify aliens de- 
scribed in section 2(a); 

(C) special agents of the Service to assist 
the local district attorney or the appropri- 
ate United States attorney in determining 
which eligible aliens should be offered vol- 
untary departure from the United States; 

(3) the acquisition of facilities for tempo- 
rary detention of aliens pending their volun- 
tary departure from the United States; and 

(4) expenditures to cover the costs of 
aliens departing the United States under 
the program, where appropriate. 
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REPORT 


Sec. 4. Twelve months after the date of 
enactment of this Act, the Attorney Gener- 
al shall prepare and transmit to the Con- 
gress a report setting forth with respect to 
the program during the preceding twelve- 
month period— 

(1) a complete accounting of the expendi- 
ture of funds; 

(2) the number of aliens eligible for volun- 
tary departure from the United States and 
the number of such aliens that so departed; 

(3) the estimated costs of departure for 
each such alien; 

(4) the estimated cost savings which re- 
sulted from carrying out the program in lieu 
of prosecuting and incarcerating the same 
individuals; and 

(5) recommendations as to whether the 
program should be instituted on a wider 
basis. 

AUTHORIZATON OF APPROPRIATIONS 


Sec. 5. There are authorized to be appro- 
priated $5,000,000 for the fiscal year 1988 to 
carry out the program.e 


By Mr. MOYNIHAN: 

S. 49. A bill to amend section 203 of 
the Federal Property and Administra- 
tive Services Act of 1949 to establish 
as a priority the conveyance of surplus 
Federal property for use as correction- 
al facilities to alleviate the shortage of 
prison space resulting from the in- 
crease in drug crime convictions; to 
the Committee on Governmental Af- 
fairs. 


PRISON CONVERSION ENHANCEMENT ACT 
Mr. MOYNIHAN. Mr. President, my 
purpose in rising today is to introduce 
the Prison Conversion Enhancement 
Act of 1987. No one among us is un- 
aware of the desperate conditions 
which characterize our State and Fed- 
eral penal systems. Overcrowding is 
considered the most immediate and 
greatest concern. Corrections officials 
have stated that overcrowding is no 
longer an emergency, but a disaster. 

The side effects of this acute condi- 
tion are numerous. Overtaxed re- 
sources and severe crowding contrib- 
ute to the neglect of what some con- 
sider to be an important element of in- 
carceration—rehabilitation and educa- 
tion of inmates to protect society 
against recidivism. More importantly, 
however, overcrowding forces prosecu- 
tors, judges and prison officials to con- 
sider releasing some suspects and con- 
victs with little or no time served. 
Surely the interests of society are 
jeopardized when our criminal justice 
system returns known criminals to the 
streets simply because we do not pro- 
vide sufficient prison space. Indeed, a 
sad commentary on our system. 

The solution is surprisingly simple. 
Add more prison capacity by expand- 
ing old or building new facilities. Yet 
the political reality is that this admin- 
istration is less than committed to 
spending dollars on such an endeavor. 
Although the 1981 report of the Ad- 
ministration’s Task Force on Violent 
Crime called for a 4-year $2 billion 
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Federal assistance program to finance 
the construction of State prisons, such 
an undertaking has yet to materialize. 

There are less expensive alternatives 
to prison construction, although I be- 
lieve that construction and renovation 
are necessary components of any sec- 
tion plan to reduce prison overcrowd- 
ing. What I refer to is the transfer of 
Federal surplus property for use as 
correctional facilities. 

Under current law, the General 
Services Administration, in coordina- 
tion with the Department of Justice, 
can approve the transfer of surplus 
Federal property for prison use. How- 
ever, there are varied interests com- 
peting for surplus property as it be- 
comes available. Since 1981, only four 
such conversions to prisons have been 
made; the first being in Watertown, 
NY. 
What I propose in the Prison Con- 
version Enhancement Act of 1987 is to 
establish as a priority the conveyance 
of surplus property for use as correc- 
tional facilities for the next 2 years. 
The GSA will be required to inform 
the Department of Justice and Gover- 
nors of any available property which is 
suitable for a conversion to a prison 
facility. Advice as to the procedure for 
applying for conversion will be provid- 
ed to Governors, and applications for 
prison conversions from the States will 
be considered on an expedited basis. 

At the end of the 2 years, the De- 
partment of Justice will report to the 
Congress on the number of such con- 
versions, and explain why any suitable 
properties were not converted. 

The purpose of this bill is to increase 
the number of correctional facilities 
available without expending large 
sums of money to accomplish this 
goal. It is my hope that my colleagues 
will act quickly on this simple, 
straightforward means of alleviating 
the shameful overcrowding in our Na- 
tion’s prisons. 

Mr. President, I request unanimous 
consent that the text of this bill be in- 
cluded in the Recor at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 49 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Prison Con- 
version Enhancement Act of 1987.” 

SEC. 2. PRIORITY FOR CORRECTIONAL FACILITIES. 

Section 203 of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 484) is amended by adding at the end 
thereof the following new subsection: 

() Notwithstanding any other provi- 
sion of this section, for a period of two years 
following the date of enactment of this sub- 
section, the Administrator of the General 
Services Administration shall consider avail- 
able property which has potential to be con- 
verted into a correctional facility as a priori- 
ty disposition. During such period, the Ad- 
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ministrator of the General Services Admin- 
istration shall inform the Attorney General 
and the Governor and State Correctional 
Facility officials of any available surplus 
property in such State which is suitable for 
conversion to a prison facility. At the time 
of identification of such property, the Ad- 
ministrator shall provide advice to such 
Governor as to the procedure for applying 
for conversion of the available property for 
prison use. Applications for prison conver- 
sion shall be considered by the Department 
of Justice and the General Services Admin- 
istration on an expedited basis. 

“(2) At the end of the two-year period pro- 
vided in paragraph (1)— 

„A) the Attorney General shall report to 
the Congress on the number of surplus 
properties certified for use as prison facili- 
ties; and 

“(B) the Administrator of the General 

Services Administration shall report to Con- 
gress on the number and location of proper- 
ties which have been converted for use as 
prisons. 
Such reports shall include descriptions of 
available property suitable for prison con- 
version which were not approved for prison 
use with an explanation as to why such ap- 
proval was not granted.”.e 


By Mr. MOYNIHAN: 

S. 50. A bill to amend the Federal 

Election Campaign Act of 1971 to pro- 
vide for the public financing of Senate 
general election campaigns, to change 
certain contribution limits for elec- 
tions, and for other purposes; to the 
Committee on Rules and Administra- 
tion. 
è Mr. MOYNIHAN. Mr. President, 
our elected form of government is be- 
seiged by a crisis, a crisis which will 
continue to erode the process for se- 
lecting leaders first established by our 
Founders if an immediate and lasting 
solution is not found. I speak of the 
shameful cost of elections in America. 
Leadership positions are rapidly be- 
coming bastions of the wealthy, be- 
cause the process by which we elect 
our representatives has become re- 
duced to one common denominator: 
money. Rather than red, white and 
blue, it is the color green which more 
appropriately symbolizes our elections. 
It is no coincidence that over half of 
the U.S. Senators, 53 to be precise, are 
millionaires. Few others can afford the 
undertaking. 

A few numbers will tell the tale of 
the growing influence of money in 
American campaigns. 

It is no longer uncommon for Senate 
candidates to spend between $5 to $10 
million, and even beyond. Consider the 
$26 million North Carolina Senate 
race of 1984 and the nearly $25 million 
spent in the recent Senate race in 
California. 

In 1974, the average amount spent 
by Senate candidates was $437,482. 
Ten years later, this average exceeded 
$2 million, with winning candidates 
spending nearly $3 million. 

Although the final numbers are not 
calculated for the 1986 races, it is esti- 
mated that the combined cost of 
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Senate. races in 1986 was $425 million; 
a staggering increase from the $88.2 
million spent in 1974. 

The role of independent expendi- 
tures has increased dramatically over 
the years. In 1978, $168,000 was spent 
in independent expenditures in Senate 
races; by 1984, that figure exceeded 
$4.6 million. For all Federal races com- 
bined that year, including Presiden- 
tial, independent expenditures passed 
the $23 million mark. 

The influence of political action 
committees also continues to rise. In 
the 1984 elections, approximately 30 
percent of receipts in congressional 
elections were from PAC’s; up from 
13.7 percent in 1972. It is estimated 
that PAC’s contributed $140 million to 
congressional candidates in the 1986 
election; a significant increase from 
the $8.5 million contributed in 1972. 

Although the power of money in 
elections has grown, there is hope. 
The reform process begun in the after- 
math of Watergate 14-years ago can be 
reinvigorated. Public financing of Fed- 
eral elections is an idea whose time 
may have come, albeit a bit late for 
some like President Teddy Roosevelt 
who first proposed the concept. The 
new Congress presents us with new op- 
portunities to reverse the trend 
toward greater reliance on money, as 
the basis of a successful candidacy. 
The bill I am introducing today is one 
part of that effort. 

The reforms embodied in the Senate 
Campaign Finance Act of 1987 com- 
bine a number of approaches to what I 
consider the three evils which threat- 
en our democratic process: excessive 
influence of political action commit- 
tees in relation to that of individuals; 
prohibitive cost of running for office; 
and uncontrolled independent expend- 
itures. 

To curtail the influence of PAC’s, I 
propose the following: reducing the 
maximum political action committee 
contribution to $3,000 from $5,000, 
while increasing the ability of individ- 
uals to participate in the process by 
raising the individual limit to $2,000 
from $1,000. 

The amounts spent on campaigning 
can be kept down by limiting total ex- 
penditures and providing public fi- 
nancing. My bill would match each 
dollar of privately raised funds with 
public funds up to a maximum based 
on a state population formula for eligi- 
ble candidates. The bill includes a 
built-in incentive to participate: par- 
ticipating candidates can receive addi- 
tional public funds over the limit to 
the extent that their nonparticipating 
opponent spends over that amount. 
Expenditures from personal or family 
sources cannot exceed $20,000. 

Finally, the benefits of independent 
expenditures will be significantly di- 
minished under this proposal. If inde- 
pendent expenditures in excess of 
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$2,000 are made to oppose a candidate 
receiving public financing, or on 
behalf of a candidate who is not, the 
candidate receiving public funding is 
entitled to receive additional funds in 
the amount of the independent ex- 
penditures. Any person making inde- 
pendent expenditures will be required 
to report such activity to the Federal 
Election Commission and to each can- 
didate in the election. 

It is a start, and I believe a good one. 
The integrity of our electoral process 
is at stake; we are compelled to act. 
Let not our candidates be judged by 
their money, but by their qualifica- 
tions, convictions, and ability. 

Mr. President, I request unanimous 
consent that the text of my bill be 
printed in the RECORD, 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 50 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Senate Campaign 
Finance Act of 1987". 

CHANGES IN CONTRIBUTION LIMITS: DEFINITION 
OF INDEPENDENT EXPENDITURES 

Sec. 2. (a) Section 315(a)(1)(A) of the Fed- 
eral Election Campaign Act of 1971 is 
amended by striking out “$1,000” and in- 
serting in lieu thereof 82,000“. 

(b) Section 315(a)(2) of the Federal Elec- 
tion Campaign Act of 1971 is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (B); 

(2) striking out 85,000.“ in subparagraph 
(C) and inserting in lieu thereof “$3,000;”. 

(c) Section 301(17) of the Act is amended 
to read as follows: 

(17) The term ‘independent expenditure’ 
means an expenditure by a person expressly 
advocating the election or defeat of a clear- 
ly identified candidate which is made with- 
out cooperation or consultation with any 
candidate, or any authorized committee or 
agent of such candidate, and which is not 
made in concert with, or at the request or 
suggestion of, any candidate, or any author- 
ized committee or agent of such candidate. 
For the purposes of this subsection, ‘coop- 
eration or consultation with any candidate’ 
with respect to an election cycle means, but 
is not limited to the following— 

(A) the person making the independent 
expenditure communicates with, advises, or 
counsels the candidate at any time on the 
candidate's plans, projects, or needs relating 
to the candidate’s pursuit of nomination for 
election, or election, to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate’s decision to seek 
Federal Office; 

“(B) the person making the independent 
expenditure includes as one of its officers, 
directors, or other employees an individual 
who communicated with, advised or coun- 
seled the candidate at any time on the can- 
didate’s plans, projects, or needs relating to 
the candidate’s pursuit of nomination for 
election, or election, to Federal office, in the 
same election cycle, including any advice re- 
lating to the candidate's decision to seek 
Federal office; and 

“(C) the person making the independent 
expenditure retains the professional serv- 
ices of any individual or other person also 
providing those services to the candidate in 
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connection with the candidate's pursuit of 
nomination for election, or election, to Fed- 
eral office, in the same election cycle, in- 
cluding any services relating to the candi- 
date’s decision to seek Federal office.“. 

Sec. 3 The Federal Election Campaign Act 
of 1971 is amended by adding at the end 
thereof the following new subchapter: 

“Subchapter III Public Financing of 
Senate General Election Campaigns 
“DEFINITIONS 


“Sec. 501. For purposes of this subchap- 
ter— 

“(1) unless otherwise provided in this sub- 
chapter the definitions set forth in section 
301 of this Act apply to this subchapter; 

“(2) ‘authorized committee’ means, with 
respect to any candidate for election to the 
United States Senate, any political commit- 
tee which is authorized in writing by such 
candidate to accept contributions, incur ex- 
penses, or make expenditures on behalf of 
such candidate to further the election of 
such candidate. Such authorization shall be 
addressed to the chairman of the political 
committee, and a copy of such authorization 
shall be filed by each candidate with the 
Commission. A withdrawal of any authoriza- 
tion shall be in writing and shall be ad- 
dressed and filed in the same manner as the 
authorization; 

“(3) ‘candidate’ means an individual who 
has been nominated for election to the 
office of United States Senator by a major 
or minor party or who has qualified to have 
his or her name on the general election 
ballot; 

(4) ‘eligible candidate’ means a candidate 
who is eligible, under section 502, for pay- 
ments under this subchapter; 

“(5) ‘expenditure report period’ with re- 
spect to an election means— 

“(A) in the case of a major party candi- 
date, the period beginning on the date such 
candidate becomes an eligible candidate and 
ending 30 days after the date of the election 
or the date such candidate is no longer an 
eligible candidate, whichever date is earlier; 
or 

„B) in the case of a candidate other than 
a candidate of a major party, the same 
period as the expenditure report period of 
the major party which has the shortest ex- 
penditure report period for such election; 

(6) ‘election’ means any regularly sched- 
uled general, special, or runoff election, 
other than a primary election, held to elect 
a candidate to the United States Senate; 

) ‘fund’ means the Senate General 
Election Campaign Fund maintained by the 
Secretary of the Treasury in the Presiden- 
tial Election Campaign Fund established by 
section 9006(a) of the Internal Revenue 
Code of 1954; 

“(8) ‘major party’ means with respect to 
any election, a political party whose candi- 
date for the office of United States Senator 
in any of the three preceding elections re- 
ceived, as the candidate of such party, 25 
percent or more of the total number of pop- 
ular votes received by all candidates for 
such office; 

“(9) ‘minor party’ means with respect to 
any election, a political party whose candi- 
date for the office of Senator in any of the 
three preceding elections received, as the 
candidate of such party, 5 percent or more, 
but less than 25 percent of the total number 
of popular votes received by all candidates 
for such office; 

“(10) the term ‘qualified campaign ex- 
pense’ means an expense— 

(A) incurred by the candidate or the au- 
thorized committee of the candidate for the 
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office of United States Senator to further 
his or her election to such office, 

“(B) incurred within the expenditure 
report period, or incurred before the begin- 
ning of such period to the extent such ex- 
pense is for property, services, or facilities 
used during such period, and 

“(C) neither the incurring nor paying of 
which constitutes a violation of any law of 
the United States or of the State in which 
such expense is incurred or paid. 

“An expense shall be considered as in- 
curred by a candidate or an authorized com- 
mittee if it is incurred by a person author- 
ized by such candidate or such committee, 
as the case may be, for expense on behalf of 
such candidate or such committee. 


“CONDITION FOR ELIGIBILITY FOR PAYMENTS 


“Sec. 502. (a) In order to be eligible to re- 
ceive any payments under this subchapter, 
the candidate shall agree, in writing— 

“(1) to obtain and furnish to the Commis- 
sion such evidence as it may request of the 
qualified campaign expenses and contribu- 
tions of such candidate, 

“(2) to keep and furnish to the Commis- 
sion such records, books, and other informa- 
tion as it may request, and 

“(3) to an audit and examination by the 
Commission under section 507 and to pay or 
repay any amounts required under such sec- 
tion. 

„b) To be eligible to receive payments 
under section 503, the candidate of a major 
party shall certify to the Commission, under 
penalty of perjury, that— 

“(1) such candidate is seeking election to 
the United States Senate and such candi- 
date and at least one other major party or 
minor party candidate have qualified for 
the election ballot under the law of the 
State involved, 

“(2) such candidate and the authorized 
committees of such candidate will not incur 
qualified campaign expenses in excess of the 
aggregate payments to which they are enti- 
tled under section 503, unless otherwise pro- 
vided in this subchapter, 

(3) no contributions to defray qualified 
campaign expenses have been or will be ac- 
cepted by such candidate or any of the au- 
thorized committees of such candidate 
except to the extent necessary to make up 
any deficiency in payments received out of 
the fund because of the application of sec- 
tion 506(c), and 

“(4) no contributions have been or will be 
accepted by such candidate or any author- 
ized committees of such candidate to defray 
expenses which are not qualified campaign 
expenses. 

“(c) In order to be eligible to receive any 
payments under this subchapter, a candi- 
date other than a candidate of a major 
party shall certify to the Commission under 
penalty of perjury, that— 

“(1) such candidate is seeking election to 
the United States Senate and such candi- 
date and at least one other candidate of a 
major party have qualified for the election 
ballot under the law of the State involved, 

“(2) such candidate and the authorized 
committees of such candidate will not incur 
qualified campaign expenses in excess of the 
aggregate payments to which an eligible 
candidate of a major party is entitled under 
section 503, unless otherwise provided in 
this subchapter, and 

(3) such candidate and the authorized 
committees of such candidate will accept 
and expend or retain contributions to 
defray qualified campaign expenses only to 
the extent that the qualified campaign ex- 
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penses incurred by such candidate and the 
authorized committees of such candidate 
certified to under paragraph (2) exceed the 
aggregate payments received by such candi- 
date out of the fund pursuant to section 
506. 

„d) Certification for payment to a candi- 
date shall be made by the Commission 
within 5 days after the date the Commission 
receives a certification from such candidate, 
pursuant to this section. Such certification 
shall be in such form and filed as the Com- 
mission shall prescribe by rule or regulation. 

“(e)(1) To be eligible to receive any pay- 
ment under this subchapter, a candidate 
shall certify to the Commission, under pen- 
alty of perjury, that such candidate will not 
knowingly make expenditures from his or 
her personal funds, or the personal funds of 
his or her immediate family in connection 
with such candidate’s campaign for election 
in excesss of, in the aggregate, $20,000. 

“(2) For purposes of this subchapter, the 
term ‘immediate family’ means the spouse, 
any child, parent, grandparent, brother, 
halfbrother, sister, or halfsister of the can- 
didate, and the spouses of such persons. 

“(f) If an individual ceases to be a candi- 
date such individual— 

“(1) shall no longer be eligible to receive 
any payments under this subchapter, except 
that such individual shall be eligible to re- 
ceive payments to defray qaualified com- 
paign expenses incurred while such person 
was an eligible candidate actively seeking 
election to the Senate; and 

2) shall pay to the Secretary, as soon as 
practicable after the date upon which such 
individual ceases to be a candidate, an 
amount equal to the amount of payments 
received by such individual under this sub- 
chapter if such payments are not used to 
defray qualified campaign expenses. 

“ENTITLEMENT OF ELIGIBLE CANDIDATES TO 

MATCHING PAYMENTS 


“Sec. 503. (a) Subject to the provisions of 
this chapter— 

“(1) each eligible candidate of a major 
party in an election shall be entitled to 
equal amounts under this subchapter in an 
amount which, in the aggregate, shall not 
exceed 50 percent of the expenditure limit 
applicable to such candidate based on this 
formula— 

“CA) in each State with a voting-age popu- 
lation of 1,000,000 or less: $500,000"; 

“(B) in each State with a voting-age popu- 
lation greater than 1,000,000 but less than 
3,000,000: an amount equal to 50 cents times 
such voting-age population; and 

“(C) in each State with a voting-age popu- 
lation of 3,000,000 or over: an amount equal 
to 30 cents times such voting-age popula- 
tion, but not less than $1,500,000. 

“(2) Subject to section 502(b), any eligible 
candidate of a major party shall be entitled 
to— 


“(A) an initial payment under section 507 
of $20,000; and 

“(B) additional matching payments equal 
to the amount of contributions received, to 
be paid in multiples of $10,000 under section 
507, if, with respect to each such payment, 
the eligible candidate and his authorized 
committees have received contributions ag- 
gregating $10,000, which have not been 
matched under this section, up to the maxi- 
mum amount set forth in section 503(a). 

(3) An eligible candidate of a minor party 
in an election shall be entitled to a payment 
under this subchapter equal in the aggre- 
gate to an amount which bears the same 
ratio to the amount allowed under para- 
graph (1) for a major party as the number 
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of popular votes received by the candidate 
for Senator of the minor party, as such can- 
didate, in the preceding election bears to 
the average number of popular votes re- 
ceived by the candidates for Senator of the 
major parties in the preceding election. 

(4) An eligible candidate, other than a 
candidate of a major or minor party. who 
receives 5 percent or more of the total 
number of popular votes cast for the office 
of United States Senate in such election 
shall be entitled to payments pursuant to 
this subchapter equal in the aggregate to an 
amount which bears the same ratio to the 
amount allowed under paragraph (1) for a 
major party as the number of popular votes 
received by such candidate in such election 
bears to the average number of popular 
votes received in such election by the candi- 
dates for Senator of the major parties. All 
such payments shall be made at such time 
after the election as the Commission deter- 
mines tha amount of payments such candi- 
date is eligible for pursuant to this subpara- 
graph. The Commission shall certify such 
amount to the United States Treasury for 
payment. 

“(b) The aggregate payments to which an 
eligible candidate shall be entitled under 
paragraph (3) or (4) of subsection (a), shall 
not exceed an amount equal to the lesser 
01— 

“(1) the amount of qualified campaign ex- 
penses incurred by an eligible candidate and 
the authorized committees of such candi- 
date, reduced by the amount of contribu- 
tions allowed to defray qualified campaign 
expenses received and expended or retained 
by an eligible candidate and such commit- 
tees, or 

“(2) the aggregate payments to which an 
eligible candidate of a major party is enti- 
tled under subsection (a)(1), reduced by the 
amount of contributions described in para- 
graph (1) of this subsection. 

(o) An eligible candidate shall be entitled 
to payments only— 

(1) to defray qualified campaign ex- 
penses incurred by an eligible candidate or 
the authorized committees of such candi- 
date, or 

(2) to repay loans the proceeds of which 
were used to defray such qualified campaign 
expenses, or otherwise to restore funds 
(other than contributions to defray quali- 
fied campaign expenses received and ex- 
pended by such candidate or such commit- 
tees) used to defray such qualified campaign 
expenses. 

“ADDITIONAL ENTITLEMENT OF OPPONENTS OF 

NONPUBLICLY FINANCED CANDIDATES; MATCH- 

ING OF INDEPENDENT EXPENDITURES 


“Sec. 504. (a) Within 5 days after nomina- 
tion by a major or minor party, and under 
such regulations as the Commission may 
prescribe, each candidate nominated by a 
major or minor party shall notify the Com- 
mission in writing of his or her intention to 
accept or not accept the funds to which he 
or she is entitled under section 503. 

(bei) A candidate of a major party who 
has elected to accept the funds for which he 
or she has qualified under section 503 and 
who is opposed by a major party candidate 
who has elected not to accept public fund- 
ing shall be entitled to receive additional 
funds from the general fund of the United 
States Treasury, pursuant to paragraph (2). 

“(2XA) Subject to the provisions of sub- 
paragraph (P), a major party candidate eli- 
gible to receive funds pursuant to para- 
graph (1), shall receive additional funds in 
the amount of one dollar for every dollar of 
contributions or expenditures raised, in- 
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curred, or expended by the candidate not 
accepting funding. 

„(B) Such additional funds shall only 
match those contributions or expenditures 
raised, incurred, or expended by the candi- 
date not accepting funding which are in 
excess of the entitlement of such eligible 
candidate. 

(o) For purposes of implementing subsec- 
tion (b), a candidate who elects not to 
accept public funding shall report his or her 
receipts and expenditures to the Commis- 
sion— 

“(1) monthly for contributions or expendi- 
tures received, incurred, or expended prior 
to 60 days prior to the date of the election; 

“(2) weekly for contributions or expendi- 
tures received, incurred, or expended from 
59 to 11 days prior to the date of the elec- 
tion; and 

“(3) daily for contributions or expendi- 
tures received, incurred, or expended during 
the 10 days prior to the date of the election. 

“(d) Notwithstanding the provisions of 
section 505— 

“(1) if a major party candidate is eligible, 
pursuant to subsection (b), to receive addi- 
tional funding because of contributions or 
expenditures received, incurred, or expend- 
ed by such opponent between the date 59 
days prior to the date of the election and 
the date of the election which are required 
to be reported by paragraph (2) or (3) of 
subsection (c), and 

“(2) such eligible candidate files a request 
with the Commission stating that such can- 
goag is eligible to receive such additional 
unds, 


the Commission, within 24 hours after such 
request is filed, shall certify to the Secre- 
tary of the Treasury for payments to such 
eligible candidate. 

(en) If, with respect to an election, a 
total of more than $2,000 in independent ex- 
penditures is made in opposition to, or on 
behalf of an opponent of, a candidate who is 
eligible to receive payments under section 
502, such candidate shall receive additional 
payments equal to such total, but such pay- 
ments shall not duplicate payments under 
subsection (b)(2)(A). 

“(2)(A) Any person who makes independ- 
ent expenditures shall notify the Commis- 
sion and each candidate in the election not 
later than 48 hours after such independent 
expenditures total more than $2,000 and 
thereafter shall make such notification each 
time such person's additional independent 
expenditures total $1,000 or more. 

(B) No independent expenditure may be 
made unless such expenditure is reported as 
provided in subparagraph (A) at least 10 
days before the date of the election. 


“CERTIFICATION BY COMMISSION 


“Sec. 505. (a) No later than 48 hours after 
a candidate files a request with the Commis- 
sion to receive payments under section 503 
or 504, the Commission shall certify such 
eligibility to the Secretary of the Treasury 
(hereinafter in this title referred to as the 
‘Secretary’) for payment in full of the 
amount of which such candidate is entitled. 
The request referred to in the preceding 
sentence shall contain— 

“(1) such information, and be made in ac- 
cordance with such procedures, as the Com- 
mission may provide by regulation; and 

“(2) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 


500 


correct and fully satisfies the requirements 
of this title. 

„b) Initial certifications by the Commis- 
sion under subsection (a) and all determina- 
tions made by the Commission under this 
title, shall be final and conclusive, except to 
the extent that they are subject to examina- 
tion and audit by the Commission under 
section 508 and judicial review under section 
510. 


“ESTABLISHMENT OF ACCOUNT; PAYMENTS TO 
ELIGIBLE CANDIDATES 


“Sec. 506. (a) The Secretary shall main- 
tain in the Presidential Election Campaign 
Fund established by paragraph 9006(a) of 
the Internal Revenue Code of 1954, in addi- 
tion to any accounts maintained under such 
section, a separate account to be known as 
the ‘Senate General Election Campaign 
Fund’. The Secretary shall deposit into such 
fund, for use by a candidate eligible for pay- 
ments under this subchapter, the amount 
available after the Secretary determines 
that amounts in the fund necessary for pay- 
ments under subtitle H of the Internal Rev- 
enue Code of 1954 are adequate. The 
moneys designated for such account shall 
remain available without fiscal year limita- 
tion. 

“(b) Upon receipt of a certification from 
the Commission under section 505, the Sec- 
retary shall promptly pay to the candidate, 
out of the fund, the amount certrified by 
the Commission. Amounts paid to any such 
candidate shall be under the control of such 
candidate. 

(o) If at the time of a certification by the 
Commission under section 505 for payment 
to an eligible candidate, the Secretary deter- 
mines that the moneys in the fund are not, 
or may not be, sufficient to satisfy the full 
entitlement of such eligible candidate, he 
shall withhold from such payment such 
amount as he determines to be necessary to 
assure that an eligible candidate will receive 
his or her pro rata share of his or her full 
entitlement. Amounts so withheld shall be 
paid when the Secretary determines that 
there are sufficient moneys in the fund to 
pay such amounts, or portions thereof, to 
all eligible candidates from whom amounts 
have been withheld, but, if there are not 
sufficient moneys in the fund to satisfy the 
full entitlement of an eligible candidate, the 
amounts so withheld shall be paid in such 
manner that each eligible candidate receives 
his or her pro rata share of his or her full 
entitlement. 

“EXAMINATIONS AND AUDITS; REPAYMENTS 

“Sec. 507. (a) Notwithstanding the provi- 
sions of section 311(b), after each election, 
the Commission shall conduct a thorough 
examination and audit of the qualified cam- 
paign expenses of each candidate of the 
United States Senate who received pay- 
ments under this subchapter. 

(bei) If the Commission determines that 
any portion of the payments made to a can- 
didate under this subchapter was in excess 
of the aggregate payments to which such 
candidate was entitled, it shall so notify 
such candidate, and such candidate shall 
pay to the Secretary an amount equal to the 
excess. 

(2) If the Commission determines that a 
candidate or any authorized committee of 
such candidate incurred qualified campaign 
expenses in excess of the aggregate pay- 
ments to which the candidate was entitled 
under section 503, it shall notify such candi- 
date of the amount of such excess and such 
candidate shall pay to the Secretary an 
amount equal to such amount. 
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“(3) If the Commission determines that a 
candidate or any authorized committee of 
such candidate accepted contributions, 
other than contributions to make up defi- 
ciencies in payments out of the fund be- 
cause of the application of section 506(c) to 
defray qualified campaign expenses, other 
than qualified campaign expenses with re- 
spect to which payment is required under 
paragraph (2), it shall notify such candidate 
of the amount of the contributions so ac- 
cepted, and such candidate shall pay to the 
Secretary an amount equal to such amount. 

“(4) If the Commission determines that 
any amount of any payment made to a can- 
didate under section 506 was used for any 
purpose other than— 

“(A) to defray the qualified campaign ex- 
penses with respect to which such payment 
was made, or 

(B) to repay loans the proceeds of which 
were used to defray qualified campaign ex- 
penses, 

It shall notify such candidate of the amount 
so used, and such candidate shall pay to the 
Secretary an amount equal to such amount. 

“(5) No payment shall be required from a 
candidate under this subsection to the 
extent that such payment, when added to 
other payments required from such candi- 
date under this subsection, exceeds the 
amount of payments received by such candi- 
date under this subchapter. 

(e) No notification shall be made by the 
Commission under subsection (b) with re- 
spect to an election more than 3 years after 
the date of such election. 

“(d) All payments received by the Secre- 
tary under subsection (b) shall be deposited 
in the Senate General Election Campaign 
Fund established in section 506. 

“CRIMINAL PENALTIES 


“Sec. 508. (a)(1) It shall be unlawful for 
an eligible candidate of a political party in 
an election or for any authorized committee 
of such candidate to knowingly and willfully 
incur qualified campaign expenses in excess 
of the aggregate payments to which an eligi- 
ble candidate of a major party is entitled 
with respect to such election. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $5,000, or 
imprisoned not more than one year, or both. 
In the case of a violation by any authorized 
committee, any officer or member of such 
committee who knowingly and willfully con- 
sents to such violation shall be fined not 
more than $5,000, or imprisoned not more 
than one year, or both. 

“(b)(1) It shall be unlawful for an eligible 
candidate of a major party in an election or 
for any authorized committee of such candi- 
date to knowingly and willfully accept any 
contribution to defray qualified campaign 
expenses, except to the extent necessary to 
make up any deficiency in payments re- 
ceived out of the fund because of the appli- 
cation of section 506 or to defray expenses 
which would be qualified campaign ex- 
penses but for subparagraph (C) of section 
501(10). 

“(2) It shall be unlawful for an eligible 
candidate of a political party (other than an 
eligible candidate of a major party) in an 
election or for any authorized committee of 
such candidate to knowingly and willfully 
accept and expend or retain contributions to 
defray qualified campaign expenses in an 
amount which exceeds the qualified cam- 
paign expenses incurred with respect to 
such election by such eligible candidate and 
an authorized committee of such candidate. 

“(3) Any person who violates paragraph 
(1) or (2) shall be fined not more than 
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$5,000, or imprisoned not more than one 
year, or both. In the case of a violation by 
any authorized committee, any officer or 
member of such committee who knowingly 
and willfully consents to such violation 
shall be fined not more than $5,000, or im- 
prisoned not more than one year, or both. 

(xk) It shall be unlawful for any person 
who receives any payment under section 
506, or to whom any portion of any payment 
received under such section is transferred, 
knowingly and willfully to use, or authorize 
the use of, such payment or such portion 
for any purpose other than— 

(A) to defray the qualified campaign ex- 
penses with respect to which such payment 
was made, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to defray quali- 
fied campaign expenses which were received 
and expanded) which were used, to defray 
such qualified campaign expenses. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $5,000, or 
imprisoned not more than five years, or 
both. 

“(d)(1) It shall be unlawful for any person 
knowingly and willingly— 

(A) to furnish any false, fictitious, or 
fraudulant evidence, books, or information 
to the Commission under this subchapter, 
or to include in any evidence, books, or in- 
formation so furnished any misrepresenta- 
tion of a material fact, or to falsify or con- 
ceal any evidence, books, or information rel- 
evant to a certification by the Commission 
or an examination and audit by the Com- 
mission under this subchapter; or 

(B) to fail to furnish to the Commission 
any records, books, or information request- 
ed by it for purposes of this subchapter. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than 5 years, or both. 

“(e)(1) It shall be unlawful for any person 
knowingly and willfully to give or accept 
any kickback or any illegal payment in con- 
nection with any qualified campaign ex- 
pense of an eligible candidate or any au- 
thorized committee of such candidate. 

“(2) Any person who violates paragraph 
(1) shall be fined not more than $10,000, or 
imprisoned not more than five years, or 
both. 

“(3) In addition to the panalty provided 
by paragraph (2), any person who accepts 
any kickback or illegal payment in connec- 
tion with any qualified campaign expense of 
an eligible candidate or any authorized com- 
mittee of such candidate shall pay to the 
Secretary of the Treasury, for deposit in the 
general fund of the Treasury, an amount 
equal to 125 percent of the kickback or pay- 
ment received. 

“(f)(1) It shall be unlawful for any individ- 
ual to disclose any information obtained 
under the provisions of this subchapter 
except as may be required by law. 

“(2) Any person who violates paragraph 
(1) shall be fined no more than $5,000, or 
imprisoned not more than one year, or both. 


“REPORTS TO CONGRESS; REGULATIONS 


“Sec. 509. (a) The Commission shall, as 
soon as practicable after each election, but 
not to exceed 6 months, submit a full report 
to the Senate setting forth— 

“(1) the qualified campaign expenses 
(shown in such detail as the Commission de- 
termines necessary) incurred by a candidate 
and the authorized committees of such can- 
didate; 


January 6, 1987 


2) the amounts certified by it under sec- 
tion 505 for payment to each eligible candi- 
date; 

“(3) the amount of payments, if any, re- 
quired from such candidate under section 
507, and the reasons for each payment re- 
quired; and 

“(4) the balance in (A) the Presidential 
Election Campaign Fund, and (B) each ac- 
count maintained in such fund, at the end 
of such calendar year. 

Each report submitted pursuant to this sec- 
tion shall be printed as a Senate document. 

b) The Commission is authorized to pre- 
scribe such rules and regulations in accord- 
ance with the provisions of subsection (c), to 
conduct such examinations and audits (in 
addition to the examinations and audits re- 
quired by section 507), to conduct such in- 
vestigations, and to require the keeping and 
submission of such books, records, and in- 
formation, as it deems necessary to carry 
out the functions and duties imposed on it 
by this subchapter. 

„e) Thirty days before prescribing any 
rule or regulation under subsection (b), the 
Commission shall transmit a statement with 
respect to such rule or regulation to the 
Senate, setting forth the proposed rule or 
regulation. The statement shall contain a 
detailed explanation and justification of 
such rule or regulation. 

“ PARTICIPATION BY COMMISSION IN JUDICIAL 
PROCEEDINGS 


“Sec. 510. (a) The Commission is author- 
ized to appear in and defend against any 
action filed under section 511, either by at- 
torneys employed in its office or by counsel 
whom it may appoint without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
service, and whose compensation it may fix 
without regard to provisions of chapter 51 
and subchapter III of chapter 53 of such 
title. 

b) The Commission is authorized to 
appear, through attorneys and counsel de- 
scribed in subsection (a), in the district 
courts and other appropriate courts of the 
United States to seek recovery of any 
amounts determined to be payable to the 
Secretary of the Treasury as a result of any 
examination and audit made pursuant to 
section 507. 

“(c) The Commission is authorized to peti- 
tion the courts of the United States for de- 
claratory or injunctive relief concerning any 
civil matter arising under this subchapter, 
through attorneys and counsel described in 
subsection (a). Upon application of the 
Commission, an action brought pursuant to 
this subsection shall be heard and deter- 
mined by a court of three judges in accord- 
ance with the provisions of section 2284 of 
title 28, United States Code, and any appeal 
from the determination of such court shall 
lie to the Supreme Court of the United 
States. Judges designated to hear the case 
shall assign the case for hearing at the earli- 
est practicable date, participate in the hear- 
ing and determination thereof, and cause 
the case to be in every way expedited. 

“(d) The Commission is authorized on 
behalf of the United States to appeal from, 
and to petition the Supreme Court of the 
United States for certiorari to review judg- 
ments or decrees entered with respect to ac- 
tions in which it appears pursuant to the 
authority provided in this section. 

“JUDICIAL REVIEW 


“Sec. 511. (a) Any certification, determina- 
tion, or other action by the Commission 
made or taken pursuant to the provisions of 
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this subchapter shall be subject to review by 
the United States Court of Appeals for the 
District of Columbia Circuit upon petition 
filed in such court by any interested person. 
Any petition filed pursuant to this section 
shall be filed within thirty days after such 
certification, determination, or other action 
by the Commission. 

“(bX1) The Commission, the national 
committee of any political party, or any in- 
dividual eligible to vote for a candidate is 
authorized to institute an action under this 
section, including an action for declaratory 
judgment or injunctive relief, as may be ap- 
propriate to implement or construe any pro- 
vision of this subchapter. 

(2) The district courts of the United 
States shall have jurisdiction of proceedings 
instituted pursuant to this subsection and 
shall exercise such jurisdiction without 
regard to whether a person asserting rights 
under the provisions of this subsection has 
exhausted administrative or other remedies 
provided by law. Such proceedings shall be 
heard and determined by a court of three 
judges in accordance with the provisions of 
section 2284 of title 28, United States Code, 
and any appeal shall lie to the Supreme 
Court of the United States. Judges designat- 
ed to hear the case shall assign the case for 
hearing at the earliest practicable date, par- 
ticipate in the hearing and determination 
thereof, and cause the case to be in every 
way expedited.“. 

Sec. 4. (a) Section 315(c) of the Federal 
Election Campaign Act of 1971 is amended 
by striking out “subsection (b) of this sec- 
tion and subsection (d) of this section” and 
inserting in lieu thereof “subsections (b) 
and (d) of this section and subsection (a) of 
section 503“. 

(b) Section 315(c)(2)(B) of the Federal 
Election Campaign Act of 1971 is amended 
by inserting before the period at the end 
thereof the following: “, except that with 
respect to the limitations established by 
subchapter III of this Act, the term ‘base 
period’ means the calendar year 1987”. 

Sec. 5. This Act and the amendments 
made by this Act shall become effective on 
January 1, 1989, and shall apply to cam- 
paigns for election to the Senate after such 
date. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 6. There are authorized to be appro- 
priated to the Commission, for the purpose 
of carrying out its functions under this Act, 
such sums as may be necessary. e 


By Mr. HATCH (for himself, Mr. 
STAFFORD, Mr. KENNEDY, Mr. 
GLENN, Mr. MATSUNAGA, and 
Mr. LUGAR): 

S. 51. A bill to prohibit smoking in 

public conveyances; to the Committee 
on Commerce, Science, and transpor- 
tation. 
PROHIBITING SMOKING IN PUBLIC CONVEYANCES 
Mr. HATCH. Mr. President, last 
summer I heard from a young woman, 
Anna Carroll. She is 45 years old and 
has emphysema, even though she has 
never smoked. Whenever she is around 
someone who smokes, she has difficul- 
ty breathing. In fact, her condition oc- 
casionally becomes so bad that she 
cannot work. 

Cigarette smokers literally make 
Ann sick. They also make traveling 
life threatening. The noxious and ob- 
noxious presence of cigarette smoke 
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has made it impossible for Anna to use 
any public transportation. 

After I read Anna’s letter, I started 
considering the possibility of legisla- 
tion to ban smoking on public convey- 
ances, and an amazing thing hap- 
pened. I discussed the idea with sever- 
al other Senators and health organiza- 
tions, and apparently the word got 
out. 

People started sending stacks of mail 
to my office, encouraging me to intro- 
duce the legislation. Glamour maga- 
zine ran a story in support of the idea, 
and Ann Landers—the most widely 
read column in America—ran a story 
saying, “Four Cheers for Orrin!” 

Senators don’t usually get that 
much attention for legislation which 
has been introduced, let alone for leg- 
islation which is just being considered. 

Mr. President, Anna is not alone. 
Tens of thousands of people with 
asthma and emphysema are effective- 
ly banished from public transportation 
because of cigarette smoke, and hun- 
dreds of thousands of Americans who 
suffer from heart disease put their 
well-being at risk every time they 
travel because the air around them 
has been poisoned by the smoking of 
others. 

The scientific evidence that non- 
smokers are injured by the smoke 
from others is now indisputable. The 
Surgeon General’s report on the 
“Health Consequences of Involuntary 
Smoking,” released last December, 
stated that involuntary smoking is a 
cause of disease, including lung cancer, 
in health nonsmokers, and simple sep- 
aration of smokers and nonsmokers 
within the same airspace may reduce, 
but does not eliminate, exposure of 
nonsmokers to environmental tobacco 
smoke. 

The National Academy of Science 
went further in its report of the Air- 
liner Cabin Environment,” finding a 
number of reasons to support their 
recommendation to ban smoking from 
all commercial flights. 

It is estimated that 5,000 nonsmok- 
ers die each year from exposure to the 
cigarette smoke of others. Several 
studies have shown that nonsmokers 
experience and immediate deteriora- 
tion in lung function when exposed to 
passive smoke. 

Mr. President, twice as many non- 
smokers die from breathing the smoke 
of others as from any other carcino- 
gens currently regulated as hazardous 
air pollutants under the Federal Clean 
Air Act. 

Mr. President, it is time to realize 
that smoking doesn’t just kill the 
smoker. It kills nonsmokers whose 
only mistake is being near a smoker. 
The 1,000 smokers who kill themselves 
every day with cigarettes are taking 12 
to 15 nonsmokers with them. 

If all of this is not bad enough, 
smoke from cigarettes affects the 
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health of our children. Children who 
are exposed to cigarette smoke are 
more likely to get pneumonia and 
bronchitis. Furthermore, as you have 
already heard, cigarette smoke from 
others can cause life-threatening 
asthma attacks. In fact, some children 
stop having asthma attacks if they are 
no longer exposed to cigarette smok- 
ing. 

Mr. President, the bottom line is 
that every time nonsmokers step on a 
plane or train or other public convey- 
ances with smokers, they are shorten- 
ing their lives. 

Moreover, cigarette smoke in public 
conveyances presents another threat 
to our lives and well-being. Fatal air- 
craft accidents have been linked to 
careless cigarette smoking. A recent 
FAA study found that careless smok- 
ing was the cause of 6 percent of in- 
flight fires. 

Mr. President, the scientist have 
spoken on the health risks of passive 
smoking; the people have spoken on 
their desire to be protected from pas- 
sive smoking; and now it is time for us 
in Congress to act. 

To address this clear and present 
danger to the health and safety of the 
traveling public, today I am introduc- 
ing legislation to ban smoking from all 
regularly scheduled, domestic public 
conveyances. In plain English, that 
means no more smoking on airplanes, 
buses, or trains—period. 

Mr. President, there are a variety of 
excellent reasons why my colleagues 
should act to clear the air on public 
transportation: the poisoning of the 
American people by passive smoke, the 
damage cigarette smoke does to young 
children, and the threat to the safe 
operation of aircraft and vehicles. 
However, the strongest case for this 
legislation is Anna. 

The question is simple: When a 
smoker’s right to smoke comes in con- 
flict with her right to clean air— 
breathable air—and her right to travel 
in this country, free of pain and dis- 
comfort, whose rights should prevail? 

Most Americans think it should be 
the nonsmoker's right to breathe—and 
I agree. 

In fact, a 1985 Gallup poll showed 
that 85 percent of nonsmokers, three 
of four former smokers, and, most in- 
terestingly, two of three smokers felt 
that smokers should not smoke around 
nonsmokers. A recent survey in my 
own State of Utah found 95 percent 
were in favor of banning smoking on 
public conveyances. 

Mr. President, I don’t see how any of 
my colleagues can disagree that we 
must protect those who have decided 
not to smoke. For the sake of their 
health and well-being—but especially 
for Anna—I urge my colleagues to join 
me in support of this legislation. 

I ask unanimous consent that the 
bill, a copy of the letter from Anna M. 
Carroll, and a copy of the letter from 
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the Coalition on Smoking OR Health 
be included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, an follows: 


S. 51 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Prohibition of 
Smoking in Public Conveyances Act of 
1987”. 


FINDINGS 


Sec. 2. The Congress finds that— 

(1) tobacco smoke is a major contributor 
to indoor air pollution; 

(2) current methods of separating smokers 
and nonsmokers on public conveyances have 
not effectively protected nonsmokers from 
exposure to tobacco smoke; 

(3) exposure to cigarette smoke results in 
health hazards to nonsmokers, including 
lung cancer, respiratory infections, de- 
creased respiratory function, and exacerba- 
tion of preexisting conditions of the heart 
and lungs; 

(4) exposure to cigarette smoking is espe- 
cially dangerous for children, elderly indi- 
viduals, individuals with cardiovascular dis- 
eases, individuals with allergies, and individ- 
uals with respiratory conditions such as 
asthma or emphysema; 

(5) children exposed to cigarette smoking 
on a chronic basis are more likely to con- 
tract pneumonia, bronchitis, throat infec- 
tions, and ear infections, and are more likely 
to have asthma attacks; 

(6) exposure to small amounts of tobacco 
smoke in a confined area such as an air- 
plane cabin has been shown to cause dis- 
comfort because of the unique microclimatic 
conditions in such an area and because of 
the close proximity of passengers; and 

(7) numerous studies have documented 
overwhelming public support for the protec- 
tion of nonsmokers in public places. 


PROHIBITED ACTS 


Sec. 3. (a) It shall be unlawful for any 
person to smoke in any regularly scheduled 
public conveyance which is traveling within 
the United States. 

(b)(1) It shall be unlawful for any person 
to smoke in a waiting area in a terminal for 
a public conveyance in the United States, 
except in a smoking area of such a terminal 
designated pursuant to paragraph (2). 

(2) The owner or operator of a terminal 
for a public conveyance may designate a 
portion of a waiting area in the terminal as 
a smoking area. Such an area— 

(A) shall be clearly marked; and 

(B) must be physically separate from non- 
smoking areas in such waiting area. 

(c) It shall be unlawful to smoke in any 
public restroom in a terminal for a public 
conveyance, 


PENALTIES 


Sec, 4. (a) Any person who violates the 
provisions of subsection (a) of section 3 
shall, on conviction thereof, be subject to a 
fine of $500. 

(b) Any person who violates the provisions 
of subsection (b)(1) or subsection (c) of sec- 
tion 3 shall, on conviction thereof, be sub- 
ject to a fine of $250. 

INJUNCTIVE RELIEF 

Sec. 5. (a) Any person who is aggrieved by 

a violation of section 3 may bring an action, 


in the district court of the United States for 
the district in which the violation occurred, 
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for injunctive relief pursuant to Rule 65 of 
the Federal Rules of Civil Procedure. 

(b) If a person who brings an action under 
subsection (a) prevails in such action, the 
court may award costs and reasonable fees 
and expenses of attorneys to such person. 


STATE ENFORCEMENT 


Sec. 6. Any law of a State or a political 
subdivision of a State— 

(1) which relates to smoking in public con- 
veyances, smoking in waiting areas in termi- 
nals for such conveyances, or smoking in 
public restrooms in such conveyances or ter- 
minals; and 

(2) which is more restrictive than the pro- 
visions of this Act, 


may be enforced by such State or political 
subdivision to the extent that such law is 
not inconsistent with the provisions of this 
Act. 


DEFINITIONS 


Sec. 7. For purposes of this Act— 

(1) the term “public conveyance” means 
any vehicle of a privately or publicly owned 
common carrier providing passenger service, 
and including air, rail, boat, ship, or bus 
service; 

(2) the term “smoke” means the posses- 
sion of a lighted cigarette, cigar, or pipe 
which contains tobacco; and 

(3) the term “United States” has the same 
meaning as in section 3(3) of the Federal 
Cigarette Labeling and Advertising Act. 


ALEXANDRIA, VA, 
July 18, 1986. 
Hon. Orrin G. HATCH, 
U.S. Senate, 135 Russell Building, Washing- 
ton, DC. 

Dear SENATOR Haren: My name is Anna 
M. Carroll. I am 45 years old and have been 
diagnosed as having nonhereditary pulmo- 
nary emphysema. I have never smoked. My 
family didn’t smoke. My husband doesn’t 
smoke. 

Experts on the hazards of passive smok- 
ing, including a research physicist at EPA, 
have told me that my emphysema is directly 
related to the fact that I was surrounded by 
chain smokers at work for more than 25 
years (the same agency). Indeed, once I was 
no longer exposed directly to smokers on 
the job (the past six months), my vital ca- 
pacity lung test showed a marked improve- 
ment. 

The reason I am writing to you is because 
of the need for legislation to protect non- 
smokers. It seems unfair that I, who have 
never smoked, must not only bear the brunt 
of a horrible disease caused by smokers, but 
must continue to be penalized by smokers 
when I attempt to travel by public transpor- 
tation. I cannot take a bus or train. Even 
when I want to join a local tour group, I 
must first call up to see if smoking is per- 
mitted. If it is, I cannot participate. Travel 
by air has become a nightmare. 

Recently, an airline told me if I wanted to 
be guaranteed a seat as far away from the 
smokers as possible, I would have to arrive 
at the gate an hour before departure time. I 
did, only to find there was no separate wait- 
ing area for nonsmokers. Airline and airport 
personnel only pointed fingers at somebody 
else-nobody would take responsibility. By 
the time I boarded the plane, I was in respi- 
ratory distress. The stewardess kept a close 
watch in case I suddenly required oxygen. I 
was unable to work the following day. 

Tobacco smoke causes me chest pain and a 
struggle to breathe freely leaves me ener- 
vated. Now, even the smell of tobacco smoke 
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causes anxiety attacks, particularly in sti- 
tuations where I cannot easily walk away. 

Letters to the Secretary of Transporta- 
tion, the FAA, airlines, etc., have done little 
to no good. There are no laws on the books, 
so nobody takes responsibility for protec- 
tion of the innocent nonsmokers. 

Senator, it is unfair that smokers have a 
choice—they can choose to travel by public 
modes of transportation and endanger the 
public health. I endanger no one, yet I am 
not free to travel wherever I please. Please 
do something to alleviate this problem. 
Your efforts will be greatly appreciated. 

Sincerely. 
ANNA M. CARROLL. 

COALITION ON SMOKING OR HEALTH, 

Washington, DC, July 28, 1986. 
Hon. ORRIN HATCH, 
U.S. Senate, Washington, DC. 

DEAR SENATOR Haren: We are pleased to 
endorse and support your bill to ban smok- 
ing on all public conveyances. Medical evi- 
dence shows that tobacco smoke is a health 
hazard to nonsmokers, especially children, 
the elderly and those with preexisting heart 
and lung conditions. In addition, research 
has documented that nonsmokers exposed 
to the tobacco smoke of others have an in- 
creased risk of developing lung cancer, respi- 
ratory infections and deceased respiratory 
function. 

More than three dozen states, and hun- 
dreds of muncipalities, have enacted policies 
to protect nonsmokers in public places from 
exposure to secondhand smoke. Currently, 
Congress is considering several bills which 
would limit smoking in U.S. Government 
buildings to designated areas. It is appropri- 
ate that this growing concern for nonsmok- 
ers be turned to the problem of smoking on 
public conveyances, where millions of non- 
smokers, including children, are regularly 
exposed to tobacco smoke, Current methods 
of separating nonsmokers from smokers are 
not effective, and we commend you on the 
introduction of legislation which would pro- 
hibit smoking in any regularly scheduled 
public conveyance such as airlines, railways 
and buses, as well as in public waiting room 
and terminals. 

We look forward to working with you to- 
wards passage of this important health leg- 
islation. 

Sincerely, 

American Lung Association, American 
Heart Association, American Cancer 
Society, American Public Health Asso- 
ciation, American Dental Association, 
American Association of Dental 
Schools, American Diabetes Associa- 
tion, Action on Smoking and Health, 
American College of Osteopathic Pedi- 
atricians. 

American Academy of Pediatrics, Ameri- 
ean College of Cardiology, American 
Licensed Practical Nurses Association, 
American Acedemy of Otolaryngology, 
American College of Chest Physicians, 
American Association of Respiratory 
Care, American Medical Students As- 
sociation, Center for Science in the 
Public Interest, National Perinatal As- 
sociation, 

American Association of Cancer Insti- 
tutes, Joint Council of Allergy and Im- 
munology, Association of State and 
Territorial Health Officials, American 
Speech-Language-Hearing Association, 
Association of Schools of Public 
Health, American Association of Pre- 
ferred Provider Organizations, Terri 
Gotthelf Lupus Research Institute, 
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National Alliance of Senior Citizens, 
American Academy of Otolaryngic Al- 
lergy.@ 


By Mr. PRESSLER (for himself, 
Mr. MATSUNAGA, Mr. MOYNI- 
HAN, Mr. Domenici, Mr. NICK- 
LES, Mr. WARNER, Mr. MurKow- 
SKI, Mr. Dixon, Mr. SIMON, 
and Mr. BENTSEN): 

S. 52. A bill to direct the cooperation 
of certain Federal entities in the im- 
plementation of the Continental Sci- 
entific Drilling Program; to the Com- 
mittee on Energy and Natural Re- 
sources. 

CONTINENTAL SCIENTIFIC DRILLING AND 
EXPLORATION 

Mr. PRESSLER. Mr. President, I 
rise today on behalf of myself and 
Senators MATSUNAGA, MOYNIHAN, Do- 
MENICI, NICKLES, WARNER, MURKOW- 
SKI, DIXON, SIMON, and BENTSEN to in- 
troduce the Continental Scientific 
Drilling and Exploration Act. This leg- 
islation will move us an important step 
closer toward developing a national 
Continental Scientific Drilling Pro- 
gram [CSDP]. 

This measure is identical to the Con- 
tinental Scientific Drilling and Explo- 
ration Act which I introduced early in 
the 99th Congress. That bill, which 
had 15 cosponsors, passed the Senate 
without objection following a hearing 
by the Committee on Energy and Nat- 
ural Resources. At that hearing, wit- 
nesses from academia, government, 
and private industry expressed unani- 
mous support for the bill and the im- 
portance of developing a Continental 
Scientific Drilling Program. 

That enthusiasm has continued to 
grow during the past several months. I 
recently received a letter from Dallas 
Peck, Director of the U.S. Geological 
Survey—one of the key agencies in- 
volved in developing the CSDP—which 
is indicative of the continued support 
for this program. All three agencies 
have been consistent champions of the 
CSDP, and it has been a pleasure to 
work with them in developing this leg- 
islation. 

The bill I am introducing today is 
straightforward and has no budgetary 
impact. It directs the Secretary of 
Energy, Secretary of Interior, and Di- 
rector of the National Science Founda- 
tion to prepare and submit to Con- 
gress a report on the objectives, costs, 
and benefits of CSDP. 

Specifically, that report would in- 
clude the long- and short-term policy 
objectives of the CSDP; projected 
schedules of scientific and engineering 
events which would advance the objec- 
tives of the CSDP; estimates of fund- 
ing levels needed to achieve the pro- 
gram’s objectives; and the scientific, 
economic, technological, and social 
benefits which would be realized 
through the implementation of the 
program. This report would provide 
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Congress with vital information it 
needs to make informed decisions as to 
how or even whether the United 
States should move closer toward a na- 
tional scientific drilling program. 

The Continental Scientific Drilling 
Program was conceived over 15 years 
ago, about the time that an Interna- 
tional Ocean Drilling Program was 
generating its scientific data. That 
program provided invaluable informa- 
tion about the composition and evolu- 
tion of the ocean floor, but also made 
scientists realize that they had little 
knowledge of the dynamics and physi- 
cal properties of the Earth’s continen- 
tal crust. 

Although continental drilling had 
been under way in the United States 
since 1859, the focus of most of that 
activity had been exploration for min- 
eral resources. Those drill holes were 
usually not in locations or drilled to 
depths which would yield the most in- 
formation about the Earth's crust. 

Over the years, interest in the Conti- 
nental Scientific Drilling Program has 
grown. Since the late 1970’s, members 
of the academic and scientific commu- 
nities have been working along with 
government and private industry to 
develop and fund a full-scale National 
Drilling Program. The potential bene- 
fits that could be realized from such a 
program are numerous. 

By drilling deep into the Earth's 
crust, we can enhance our understand- 
ing of the formation and migration of 
petroleum and natural gas, and the dy- 
namics behind the geothermal systems 
that provide energy for the generation 
of electrical power. The discovery and 
development of these and other poten- 
tial energy sources will become more 
and more important to the economic 
and security interests of the United 
States over the coming decades. 

In addition, understanding how lia- 
uids flow deep within the Earth’s crust 
would help scientists ensure the 
proper disposal of hazardous wastes 
and toxic substances. Deep drilling is 
also the only way to obtain accurate 
measurements of the stresses and tem- 
perature changes associated with geo- 
logical faults. Such information could 
one day enable scientists to predict po- 
tentially devastating earthquakes with 
greater accuracy. 

Unfortunately, progress in the 
United States toward a national Conti- 
nental Scientific Drilling Program has 
been slow. The United States has yet 
to make a commitment to deep drilling 
on the same scale as the Soviet Union 
or our European allies. The Soviets, 
for example, have been drilling a deep 
hole in the Kola Peninsula for over 15 
years and have now reached a depth 
of over 39,000 feet. They are also drill- 
ing another hole in the Caucasus 
Mountains which has already reached 
a depth of 26,000 feet. 
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In the meantime, the West German 
Government recently committed to 
drill a 46,000- to 49,000-foot-deep hole. 

In the meantime, the United States’ 
deep drilling activities are still in their 
infancy. In December 1986, the Conti- 
nental Scientific Drilling Program 
began its first dedicated deep hole at 
Cajon Pass, CA. This project, which 
will cost $8 million and go to a depth 
of 16,000 feet could yield valuable in- 
formation about the stresses and dy- 
namics of the San Andreas fault. 

The Cajon Pass project is being 
conducted under the joint auspices 
of the U.S. Geological Survey and 
DOSECC—Deep Observation and 
Sampling of the Earth’s Continental 
Crust, Inc.—a nonprofit consortium of 
universities established several years 
ago to help direct the implementation 
of the Continental Scientific Drilling 
Program. A recent article in the Wash- 
ington Post titled “Scientists Hope 
Drilling Will Get to Bottom of San 
Andreas Fault,” provides a detailed de- 
scription of the Cajon Pass project. I 
ask unanimous consent that the arti- 
cle be inserted in the Record at the 
conclusion of my remarks. 

While the CSDP is making some 
headway, we need to do more. The re- 
sources we have been willing to 
commit to this important program so 
far pale in comparison to those of 
other countries. It is important that 
the United States not be outpaced by 
other countries in realizing the scien- 
tific and technological developments 
that would accompany a deep drilling 
program. The benefits which could be 
attained in terms of natural resource 
development, hazardous waste dispos- 
al, and earthquake prevention are too 
important to allow our deep drilling 
efforts to languish. 

The legislation I am introducing 
today will help us move forward in 
this important area. I stress again that 
this measure has no budgetary impact. 
The information that will be generat- 
ed by the report called for in the bill 
will put the question of whether we 
want to proceed with a full-scale Con- 
tinental Scientific Drilling Program 
squarely before the Congress. It is im- 
portant that we take this important 
step so we can make other decisions 
vital to the successful development of 
a deep drilling program. I urge my col- 
leagues to support this important 
measure, and ask unanimous consent 
that a copy of the legislation be print- 
ed in the Recorp, along with the previ- 
ously mentioned letter. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 


S. 52 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
PURPOSES 
Sec. 2. The purpose of this Act is to— 
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(1) implement section 323 of the joint res- 
olution entitled “Joint Resolution making 
continuing appropriations for the fiscal year 
1985, and for other purposes", approved Oc- 
tober 12, 1984 (Public Law 98-473; 98 Stat. 
1875) which supports and encourages the 
development of a national Continental Sci- 
entific Drilling Program; 

(2) enhance fundamental understanding 
of the composition, structure, dynamics, and 
evolution of the continental crust, and how 
such processes affect natural phenomena 
such as earthquakes, volcanic eruptions, 
transfer of geothermal energy, distribution 
of mineral deposits, the occurrence of fossil 
fuels, and the nature and extent of ac- 
quifers; 

(3) advance basic earth sciences research 
and technological development; 

(4) obtain critical data regarding the 
earth's crust relating to isolation of hazard- 
ous wastes; and 

(5) develop a long-range plan for imple- 
mentation of the Continental Scientific 
Drilling Program. 


FINDINGS 


Sec. 3. Congress finds that— 

(1) because the earth provides energy, 
minerals, and water, and is used as a storage 
medium for municipal, chemical, and nucle- 
ar waste, an understanding of the processes 
and structures in the earth’s crust is essen- 
tial to the well being of the United States; 

(2) there is a need for developing long- 
range plans for a United States Continental 
Scientific Drilling Program; and 

(3) the Continental Scientific Drilling Pro- 
gram would enhance— 

(A) understanding of the crustal evolution 
of the earth and mountain buidling process- 
es; 

(B) understanding of the mechanisms of 
earthquakes and volcanic eruptions and the 
development of improved techniques for 
prediction; 

(C) understanding of the development and 
utilization of geothermal and other energy 
sources and the formation of and occur- 
rence of mineral deposits; 

(D) understanding of the migration of 
fluids in the earth’s crust for evaluation of 
waste contamination and the development 
of more effective techniques for the safe 
subsurface disposal of hazardous wastes; 

(E) understanding and definition of the 
size, source, and more effective use of ac- 
quifers and other water resources; and 

(F) evaluation and verification of surface 
geophysical techniques needed for exploring 
and monitoring the earth's crust. 


IMPLEMENTATION OF CONTINENTAL SCIENTIFIC 
DRILLING PROGRAM 


Sec. 4. The Secretary of the Department 
of Energy, the Secretary of the Department 
of the Interior through the United States 
Geological Survey, and the Director of the 
National Science Foundation shall imple- 
ment the policies of section 323 of the joint 
resolution entitled “Joint Resolution 
making continuing appropriations for the 
fiscal year 1985, and for other purposes”, 
approved October 12, 1984 (Public Law 98- 
473; 98 Stat. 1875) by— 

(1) taking such action as necessary to 
assure an effective, cooperative effort in 
furtherance of the Continental Scientific 
Drilling Program of the United States; 

(2) taking all reasonable administrative 
and financial measures to assure that the 
Interagency Accord on Continental Scientif- 
ic Drilling continues to function effectively 
in support of such program; 
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(3) assuring the continuing effective oper- 
ation of the Interagency Coordinating 
Group to further the objectives of such pro- 


gram; 

(4) taking such action to assure that the 
Interagency Coordinating Group receives 
appropriate cooperation from any Federal 
agency that can contribute to the objectives 
of such program, without adversely affect- 
ing any program or activity of such agency; 
and 

(5) acting through the Interagency Co- 
ordinating Group, preparing and submitting 
to the Congress, within one hundred and 
eighty. days after the enactment of this Act 
a report describing— 

(A) long and short-term policy objectives 
and goals of the United States Continental 
Scentific Drilling Program; 

(B) projected schedules of desirable scien- 
tific and engineering events that would ad- 
vance United States objectives in the Conti- 
nental Scientific Drilling Program; 

(C) to the extent and for the duration 
that the Interagency Coordinating Group 
deems practicable, maximum, minimum, 
and intermediate levels of resources and 
funding that would be required by each par- 
ticipating Federal agency to carry out 
events pursuant to subparagraphs (A) and 
(B) at the various levels of effort; 

(D) the scientific, economic, technological, 
and social benefits expected to be realized 
through the implementation of such pro- 
gram at each level described in subpara- 
graph (C); 

(E) a recommended course for interaction 
with the international community in a coop- 
erative effort to achieve the goals and pur- 
poses of this Act; 

(F) the extent of participation or interest 
shown to date in the Continental Scientific 
Drilling Program by— 

(i) any other governmental agency; 

Gi) any academic institution; 

(iii) any organization in the private sector; 
and 

(iv) any governmental or other entity in 
the international community; 

(G) a plan to develop benefical coopera- 
tive relationships among the entities men- 
tioned in subparagraph (F), to the extent 
that the Interagency Coordinating Group 
deems practicable; and 

(H) any other information or recommen- 
dations that the Interagency Coodinating 
Group deems appropriate. 

U.S. DEPARTMENT OF THE INTERIOR, 
Reston, VA, December 11, 1986. 
Hon. LARRY PRESSLER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR PRESSLER: On behalf of the 
Interagency Coordination Group (with rep- 
resentatives from the Department of 
Energy, National Science Foundation, and 
U.S. Geological Survey) for Continental Sci- 
entific Drilling (CSD), I want to thank you 
and your staff for your continuing support 
of CSD and sponsorship during the 99th 
Congress of S. 1026, the Continental Scien- 
tific Drilling and Exploration Act. We be- 
lieve that CSD represents one of the major 
scientific frontiers in the earth sciences. We 
again appreciate your involvement with this 
issue and look forward to working with you 
in the future. 

Sincerely yours, 
DALLAS L. PECK, 
Director. 
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{From the Washington Post, Dec. 26, 1986] 
SCIENTISTS HOPE DRILLING WILL GET TO 
BOTTOM or SAN ANDREAS FAULT 
(By Jay Mathews) 


Cason Pass, CA.—The San Andreas Fault 
cuts through the scrub-covered mountains 
just west of here, the mystery of its destruc- 
tive power hidden deep in the granite heart 
of the ancient ridges. 

After laboratory tests, stress measure- 
ments, temperature recordings and thou- 
sands of manhours of seismograph reading, 
a small army of scientists has concluded 
that the only way to get at the truth is to go 
down after it. So they are digging a very 
deep hole—three miles, they hope—to see 
what is there and how it can help them pre- 
dict the fault's next devastating jolt. 

Funded by $5 million from the National 
Science Foundation and the U.S. Geological 
Survey, the drilling will be the deepest ever 
undertaken in the United States for re- 
search purposes. The Soviets have dug the 
world-record research hole—7.5 miles deep— 
on the Kola Peninsula. The Swedes are 
planning a three-mile hole, and the Ger- 
mans and French have projects under way. 

“It is something that has caught on,” said 
U.S. Geological Survey (USGS) geologist 
Ray Weldon, part of the team of scientists 
working out of trailers next to the 198-foot 
blue-white-and-yellow drilling rig here. 

Similar drilling activities under the sea 
“have revolutionized the understanding of 
the ocean floor,” Weldon said. Here, in the 
frustrating search for reliable warning signs 
of major earthquakes, scientists are hoping 
to resolve a key theoretical dispute in the 
field of plate tectonics: They want to know 
why the continental plates that meet at the 
fault line sometimes jerk violently past each 
other, creating a temblor. 

Stanford University geophysicist Mark 
Zoback, leader of the Cajon Pass bore-hole 
project, noted that the laboratory experi- 
ments he and others have conducted on 
rocks under stress show that significant fric- 
tion—and heat—should occur at the fault 
line. The Pacific plate moves northwest past 
the North American plate about 2.4 inches 
every year, a quick march in geological 
terms. No other dry-land faults are known 
to slip that fast. 

But more than 100 temperature measure- 
ments along the fault, some to a depth of 
900 feet, have revealed none of the friction- 
generated heat predicted by laboratory 
tests. Zoback has detected stress near the 
fault, but, research with his wife, Mary Lou, 
a USGS geophysicist, indicates that its di- 
rection may actually weaken friction on the 
fault line. 

The Cajon Pass hole is designed to de- 
scend 6,000 feet, deep enough to settle a 
persistent argument over whether the heat 
is there. 

“It’s awfully hard to argue that 100 inde- 
pendent heat flow determinations are all 
wrong, but they were taken in very shallow 
holes and may be unreliable,” Zoback said. 
Some theorists, sometimes known as “high 
stressers,” argue that the measurements are 
faulty or that the heat is dissipated by 
water flows. Others, called “low stressers,” 
suggest that the plates slide past each other 
at the fault line more easily than scientists 
have expected. There may be friction be- 
tween the bottom of the plate and the 
earth's hot, rigid mantle, a much deeper 
phenomenon that would be harder to meas- 
ure. 

The bore-hole measurements, Zoback said, 
are “critical for earthquake prediction.” If 
the high stressers are right, their laboratory 
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experiments are valid and can be used to 
look for warnings of quakes. If they are 
wrong, textbooks will have to be rewritten 
and old experiments put aside. 

A small sign on the fence surrounding the 
drill site 50 miles northeast of Los Angeles 
announces the project as a joint venture of 
USGS and DOSECC—Deep Observation 
and Sampling of the Earth’s Continental 
Crust Inc. The latter is a consortium of 
about 30 universities that support the 
project. 

The drill crews, now cutting below the 
800-foot level, have orders to take out regu- 
lar core samples for study. The research 
team plans to measure stress at various 
depths using a bore hole televiewer devel- 
oped by Mobil Oil Co.; it uses ultrasonic 
waves to probe the rock in the pitch dark. 
Pumping fluid into temporarily sealed-off 
portions of the hole can also measure stress. 

Another Stanford geophysicist, Amos Nur, 
plans to measure the speed at which sound 
waves travel in different core samples. This 
provides an index of pore pressure, the 
amount of pressure transmitted by water in 
rock pores. Some laboratory experiments in- 
dicate that changes in pore pressure in fault 
zones foretell earthquakes. Nur hopes to 
find a practical way to measure such 
changes in the field. 

The drilling crew, accustomed to looking 
for oil, must contend with the unusual diffi- 
culties of punching through granite. Only 
rarely is petroleum found under such hard 
igneous rock, so when an oil crew hits 
granite, they go home,” USGS engineer 
Thomas H. Moses Jr. said. 

But an oil company that once tried to drill 
here still holds the mineral rights. It can 
take over the project if the scientists unex- 
pectedly hit a gusher. Such a stroke of for- 
tune, said Moses, “would turn this project 
into a pile of bleep.” 

Then, like a good scientist, he remem- 
bered that all happenstance is data. “Of 
course,” he said with a grin, “it might raise 
a lot of other interesting questions.” 


By Mr. PRESSLER (for himself 
and Mr. DASCHLE): 

S. 53. A bill to provide for improve- 
ments to the Mount Rushmore Memo- 
rial; to the Committee on Energy and 
Natural Resources. 

MOUNT RUSHMORE IMPROVEMENTS ACT 

Mr. PRESSLER. Mr. President, I 
rise today to introduce a bill which is 
important not only to my home State 
of South Dakota, but to the entire 
country. I am pleased to note that my 
distinguished new colleague, Senator 
DASCHLE, has joined me as a cosponsor. 

The purpose of this legislation is to 
begin the process of obtaining much 
needed improvement at the Mount 
Rushmore National Memorial. As you 
know, Mr. President, Mount Rush- 
more is our Nation’s shrine to democ- 
racy. That granite mountain, with its 
famous depiction of four of our great- 
est Presidents, has been a great source 
of tremendous national pride and in- 
spiration ever since its completion in 
1941. But as it nears its golden anni- 
versary in 1991, the Mount Rushmore 
National Memorial is in serious need 
of substantial repairs. 

No improvements have been made at 
the facilities on Mount Rushmore for 
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well over 20 years. Since that time, vis- 
itation has nearly doubled. Originally 
designed to accommodate 1 million 
visitors per year, the memorial is cur- 
rently experiencing acute overcrowd- 
ing problems as it attempts to handle 
an annual visitation in excess of 2.5 
million. As a result, much of the 
public is denied what could be a truly 
meaningful experience. 

The current National Park Service 
personnel at Mount Rushmore do a 
tremendous job with the existing fa- 
cilities. But, as a practical matter, the 
enormous and ever-increasing popular- 
ity of this national treasure has simply 
made obsolete the current physical 
plant. There is an ever increasing need 
to rush visitors through the memorial 
as quickly as possible in order to make 
way for those waiting. Interpretive 
programs have been severely curtailed. 
Parking is a nightmare. Priceless arti- 
facts are stored rather than displayed. 
Security problems present a constant 
threat. The sculpture lighting is inad- 
equate. Evening programs are severely 
limited. Overcrowding is an everyday 
occurrence. Indeed, visitors sometimes 
must be turned away. In short, the 
visitor’s experience suffers. 

The proposal I am forwarding today 
represents the first step in correcting 
these problems. It is our hope that 
most of the needed improvements 
could be completed in time for the 
celebration of Mount Rushmore’s 50th 
anniversary. It is essential that we go 
forward with the proposed improve- 
ments in order that Americans from 
around the country can continue to 
not enjoy only the exhilarating experi- 
ence of one of our greatest national 
monuments, but to better understand 
what the shrine to democracy is really 
all about. 

But, Mr. President, not only is this 
legislation important for what it does, 
but for how it proposes to do it. The 
improvements could be made largely 
through private funds. 

I am not proposing that we go to 
Uncle Sam and simply ask for the Fed- 
eral Government to foot the bill. Be- 
cause of the tremendous budgetary 
constraints of today the administra- 
tion has already said it would oppose 
such an effort. In this time of strict 
fiscal restraint, we are going to have to 
come up with creative alternatives to 
funding badly needed public projects. 
That is our goal here. And, hopefully, 
this initiative might prove a model for 
other public projects which are or 
could be made conducive to private 
sector participation and support. What 
we are really attempting is to develop 
a joint initiative between the private 
and public sectors to raise the neces- 
sary funds. 

I have been working over the past 
few months with the National Park 
Service and the Mount Rushmore Na- 
tional Memorial Society of Black Hills, 
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a private nonprofit group formed in 
1930 for the sole purpose of support- 
ing Mount Rushmore, in an attempt to 
devise a plan by which the much 
needed improvements could be made. 
For numerous reasons, neither a 
wholly publicly financed nor a wholly 
privately financed initiative is feasible. 
Working together, we are attempting 
to develop a solution. The concept 
could lead to funding the needed im- 
provements at a minimal cost to the 
Federal Government. This legislation 
would represent the first step in that 
process. 

Before the plan can get off the 
ground, it is imperative that the Na- 
tional Park Service design a clearer 
blueprint of the technical and finan- 
cial needs associated with the project. 
This could be done at a fraction of the 
cost of the project. That is the pri- 
mary purpose of this bill. I urge my 
colleagues to support this initiative. 

It is a project worthy of our atten- 
tion. I think it is important that we 
fully explore these potential alterna- 
tive sources of funding. In today’s 
economy, we need to rethink our 
public financing policies, and develop 
new approaches to old problems. That 
is our purpose here. The approach 
suggested in this legislation could rep- 
resent a means by which we would be 
able to carry out our responsiblity to 
the public and at the same time help 
ease the budgetary pressures of today. 

The details of the proposal are ex- 
plained more fully in the language of 
the bill itself and correspondence be- 
tween myself and the National Park 
Service. Mr. President, I ask unani- 
mous consent that the text of the bill 
and the correspondence be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 53 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Mount Rushmore 
Improvements Act of 1987“. 

PURPOSE 

Sec. 2. The purpose of this Act is to— 

(1) initiate a proposal to develop a cooper- 
ative funding effort between the public and 
private sectors in order to provide needed 
improvements at Mount Rushmore National 
Memorial; 

(2) encourage private sector participation 
in lending financial support to meet the 
needs of properties within the domain of 
the National Park Service and other agen- 
cies of the Federal Government which are 
conducive to private sector support; 

(3) define and develop a schedule of plan- 
ning, design, and construction events which 
will lead to the completion of the necessary 
upgrading and expansion of facilities at 
Mount Rushmore National Memorial before 
the fiftieth anniversary of such Memorial; 

(4) enhance the programs, facilities, and 
services offered to the visiting public at 
Mount Rushmore National Memorial; and 

(5) fulfill the needs identified in the 1980 
General Management Plan of the National 
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Park Service, as it relates to Mount Rush- 
more National Memorial. 


FINDINGS 


Sec. 3. Congress finds and declares that— 

(1) no capital improvements have been re- 
alized at Mount Rushmore National Memo- 
rial since 1964; 

(2) since 1964, visitation at Mount Rush- 
more National Memorial has nearly dou- 
bled; 

(3) programs and services available to the 
general public at Mount Rushmore National 
Memorial currently are being limited to 
compensate for lack of adequate visitor fa- 
cilities; 

(4) Mount Rushmore National Memorial 
is in serious need of substantial capital im- 
provements at this time; 

(5) because of the fiscal and budetary con- 
straints on the Federal Government, and 
the scarcity of resources available to the Na- 
tional Park Service for distribution 
throughout the National Park System, it is 
desirable to encourage private sector partici- 
pation in raising the funds necessary for the 
needed improvements at Mount Rushmore 
National Memorial; 

(6) private sector participation in funding 
needed improvements in the National Park 
Service and in other projects throughout 
the Federal Government which are condu- 
cive to such participation would— 

(A) be of great benefit to the general 
public; 

(B) further important but otherwise unat- 
tainable public policy goals; 

(C) provide important financial and cul- 
tural improvements in local communities; 
and 

(D) be consistent with efforts to reduce 
Federal spending and help balance the Fed- 
eral budget; and 

(7) the private and public sectors can and 
should engage in a cooperative effort to 
meet the public when it is impractical for 
either sector to meet the need by itself. 

IMPLEMENTATION OF THE MOUNT RUSHMORE 

NATIONAL MEMORIAL IMPROVEMENTS 


Sec. 4. No later than September 30, 1987, 
the National Park Service shall develop a 
comprehensive design and plan for the up- 
grade and expansion of facilities at Mount 
Rushmore National Memorial, consistent 
with the findings and purposes set forth 
herein, and report such design and plan to 
the Congress. 

AUTHORIZATION FOR APPROPRIATIONS 


Sec. 5. There are authorized to be appro- 
priated $500,000 for the purpose of carrying 
out the provisions of this Act. 

U.S. SENATE, COMMITTEE ON COM- 
MERCE, SCIENCE, AND TRANSPORTA- 
TION, 

Washington, DC, December 18, 1986. 
Ms. LORRAINE MINTZMYER, 
Director, Rocky Mountain Region, 
National Park Service, 
Denver, CO. 

DEAR Ms. MINTZMYER: The purpose of this 
letter is to seek your professional opinion 
regarding a project I am initiating to up- 
grade and expand facilities at the Mt. Rush- 
more National Memorial. 

It is my intention to propose legislation in 
the 100th Congress to implement needed 
improvements at Mt. Rushmore which were 
identified in the National Park Service's 
1980 General Management Plan. For your 
information, enclosed is a copy of corre- 
spondence between me and the Mt. Rush- 
more National Memorial Society of Black 
Hills, which discusses the plan in more 
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detail. As you know, these improvements 
are desperately needed as there has been 
virtually nothing done in this area since 
1964, and visitation has nearly doubled from 
1964 figures. 

I envision the possibility of developing 
some type of cooperative effort between the 
private and public sectors to raise the 
needed funds, I understand the Administra- 
tion’s reluctance to endorse a complete fed- 
eral funding of such a project. On the other 
hand, it would be unreasonable to expect 
that this type of project can be funded by 
entirely private donations. Indeed, as the 
enclosed correspondence indicates, this ap- 
proach has been explored by the Mt. Rush- 
more Society and found to be unworkable 
because of the prohibitive start-up costs as- 
sociated with a private fundraising effort. 

It is my hope that we can formulate some 
type of private sector/public sector coopera- 
tive plan to accomplish the task. We need to 
develop creative public solutions to funding 
problems if we are to realize our twin goals 
of providing important government services 
and balancing the federal budget. Indeed, it 
is my hope that we can develop an approach 
which might serve as a model not only for 
other Park Service needs, but for other 
areas of the federal government as well. 

Therefore, I am requesting information 
needed to go forward with this proposal as 
soon as possible. Specifically, I would re- 
quest that you prepare for me a capability 
statement outlining the steps necessary to 
complete such a project in time for celebrat- 
ing the 50th anniversary of Mt. Rushmore 
in 1991. In the capability statement, please 
answer the following questions: 

If we embarked on such a program, what 
specific improvements should be made in 
order to modernize and expand the facilities 
commensurate with present needs? In addi- 
tion to defining the specific individual im- 
provements, please give me your opinion as 
to which of these would be most susceptible 
to private sector funding. Which could most 
logically be done by private sector funding 
and which are more appropriately left to 
the federal government? 

How capable are you of defining a specific 
planning and design process? Assuming Con- 
gress appropriates $500,000 for this purpose, 
which I am proposing, could it be spent 
wisely in FY 1988? Is this figure a reasona- 
ble amount to seek for FY 1988 activities as- 
sociated with such a project? Can the plan- 
ning be completed in FY 1988? 

Would the Park Service be receptive to 
state as well as private contributions toward 
funding these improvements? 

What specific steps would the Park Serv- 
ice recommend/require to get this project 
under way? 

Any additional information you deem rele- 
vant to my inquiry. 

My interest in seeking this capability 
statement is to be in a better position to 
consider future budget requests and to have 
the information necessary to determine the 
feasibility of proceeding with this plan. 

As stated earlier, there are groups outside 
the federal government interested in lend- 
ing financial support to this project. But we 
need a clearer blueprint of the work needed 
and a more definite schedule of the events 
necessary to realize the Society’s goal of 
completing the project for the 50th anniver- 
sary celebration. 

A detailed capability statement would be 
most helpful in assessing the options avail- 
able. In this time of austere budgetary con- 
straints, it would be a serious mistake if we 
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failed to explore what potentially could be a 
creative alternative to total federal funding. 

As I hope to introduce this legislation on 
the first day of the 100th Congress, it would 
be greatly appreciated if you could provide 
me with the capability statement by Janu- 
ary 1, 1987. 

Thank you for your attention to this 
matter. If you should have any questions, 
please feel free to contact me or Kevin 
Schieffer of my staff at 202/224-5842. I look 
forward to your response. 

Sincerely, 
LARRY PRESSLER, 
U.S. Senator. 
U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, ROCKY 
MOUNTAIN REGIONAL OFFICE, 
Denver, CO. 
Hon. LARRY PRESSLER, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR PRESSLER: This responds to 
your December 18, 1986 inquiry and an am- 
plifying telephone discussion with Kevin 
Schieffer on December 31 in regard to up- 
grading and expanding facilities at Mount 
Rushmore National Memorial. The General 
Management Plan, which was approved in 
1980, outlines the development needs for 
the Memorial. Specific development propos- 
als generated as a result of that plan identi- 
fied a wide range of needs, including nearly 
all of the work mentioned in the material 
provided with your letter. 

We are very receptive to your approach to 
raising development funds from the private 
sector, and would welcome state as well as 
private support. Under current budget con- 
straints, development at Mount Rushmore 
would not be funded from the Service's con- 
struction program in the foreseeable future. 
Only two projects, renovation of the sculp- 
tor's studio and exhibits, and reconstruction 
of the main entrance road and parking, 
have proceeded to a point where they have 
formally been assigned a National Park 
Service priority. But even for these relative- 
ly high priority projects, it would be many 
years before funding would be available 
based on current program levels. The en- 
trance road project, which was not men- 
tioned in the material with your letter, is 
planned for accomplishment by the Federal 
Highway Administration with funding from 
the Federal Lands Highway Program. This 
project may be especially appropriate to 
state funding through the Public Lands 
Highway Program. 

A list of the specific improvement which 
should be made to modernize and expand 
the facilities commensurate with present 
needs is enclosed, categorized by projects we 
believe are most amendable to private sector 
funding, and those more appropriately left 
to the Federal Government. The construc- 
tion cost estimates provided are based only 
on similar facilities and may change signifi- 
cantly after more detailed planning is com- 
pleted. These estimates include factors for 
construction supervision and unanticipated 
change orders after contract award based on 
overall service experience. Estimates for the 
detailed design of specific facilities, primari- 
ly to produce the contract documents, are 
not included with the construction esti- 
mates and would be an additional 5 to 7 per- 
cent. We would provide more specific cost 
estimates for the necessary architectural 
and design work as part of the planning 
work which would be done by the Service. 

The enclosed capability statement ad- 
dresses our capacity to define a specific 
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planning and design process, To summarize 
that statement, if $500 thousand were to be 
provided in fiscal year 1988 as you propose, 
the Service would be able to complete com- 
prehensive design for a substantial portion 
of the identified projects, including the 
planning necessary to provide a specific 
strategy of the work most appropriate for 
private sector support. The detailed plan- 
ning scope could be tailored as fund raising 
efforts progress to assure that projects for 
which private funding commitments are 
made receive highest priority. This planning 
effort would provide the bridge between the 
general planning already accomplished by 
the General Management Plan, and the spe- 
cific architectural and engineering work 
necessary to make specific improvements at 
the Memorial. 

In further response to your inquiry, we 
would be happy to provide you with copies 
of cooperative agreements and other materi- 
als based on similar efforts at other Service 
areas, and we could meet with your staff if 
you are interested in further details on the 
scope of the projects or the planning effort. 

We hope this information satisfactorily 
responds to your request. We appreciate 
your support of the National Park Service. 

Sincerely, 
LORRAINE MINTZMYER, 
Regional Director, 
Rocky Mountain Region. 
DEPARTMENT OF THE INTERIOR, 
January 2, 1987. 

Agency/Bureau: National Park Service. 

Fiscal year: 1988. 

Appropriation: Construction. 

Activity: Advanced Planning. 

Proposed amendment: +$500 thousand 
for advanced planning to develop compre- 
hensive design for upgrade and expansion of 
facilities at Mount Rushmore National Me- 
morial. 

Current Program: Programs and services 
are currently being limited to compensate 
for lack of adequate visitor facilities at 
Mount Rushmore National Memorial. 
Present facilities were planned and con- 
structed to serve an annual visitation of 1 
million. Expansion of facilities is needed to 
provide visitor services for the 2 million 
people visiting the Memorial annually. 

Amount Budgeted in FY 1988: None. 

Feasibility: Private groups have indicated 
an interest in lending financial support to 
upgrade facilities at Mount Rushmore in 
time for the Memorial's 50th anniversary 
and official dedication in 1991. The pro- 
posed amendment would fund the planning 
effort necessary to provide the bridge be- 
tween the general planning already accom- 
plished by the General Management Plan, 
and the architectural and engineering work 
necessary to make specific improvements at 
the Memorial. 

Capability: All funds would be obligated in 
FY 1988 to complete comprehensive design 
(site planning) for a substantial portion of 
the identified projects, including the plan- 
ning necessary to provide a blueprint of the 
work most appropriate for private sector 
support. For example, expansion of the am- 
phitheater, renovation of the sculptor's 
studio, expansion of parking, structural 
analysis of the sculpture, improvement of 
sculpture lighting, rehabilitation of the con- 
cession building, and expansion and upgrad- 
ing of interpretive exhibits would be ad- 
dressed. 

Outly Effect: FY 1988—$500,000. 

Proposal Made By: Senator Pressler. 
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Mount Rushmore National Memorial 
Summary of Development Needs 


In thousands of dollars! Cost! 
Projects amenable to private 
support: 
1. Renovate old studio and in- 
Stall exhibits. . . eee 1,747.5 
2. Reconstruct amphitheater 
and walks; add restroom......... 2,186.4 
3. Revise sculpture lighting........ 450.6 
4. Rehabilitate concession 
MAI A iaa a a 655.0 
5. Expand visitor center exhib- 
its and plan and produce 
sculptor's studio exhibits 150.0 
6. Construct parking area .......... 3,217.4 
7. Emergency protection of 
sculptor's models. . 91.0 
Total!!! 8,497.9 
Projects less appropriate for pri- 
vate support: 
1, Bury powerlines. . . 500.0 
2. Relocate maintenance facili- 
PFC 2.327.9 
3. Reconstruct main entrance 
road and parking (planning, 
design, and construction to 
be funded by Federal Lands 
Highway Program) . . . . 2,500.0 
r coos is N T ENE 5,327.9 
S ee 13,825.8 
! Estimated. 


This project may be especially appropriate for 
state funding through the Public Lands Highway 
Program if consistent with South Dakota's prior- 
ities, 

By Mr. PRESSLER: 

S. 54. A bill to make foreign nation- 
als ineligible for certain agricultural 
program loans, payments, or benefits, 
and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

AGRICULTURAL PROGRAMS SAVINGS 

Mr. PRESSLER. Mr. President, 
today I am introducing legislation to 
close several loopholes in farm pro- 
gram payment limitations and prohib- 
it the payment of farm program bene- 
fits to foreign landowners and opera- 
tors. 

With the increased cost of farm pro- 
grams and news reports of multimil- 
lion dollar farm program payments 
being made to large corporate farms, 
there is increasing pressure to make 
changes in the farm bill. Last year a 
new $250,000 total farm program pay- 
ment cap was implemented. This is a 
step toward limiting farm program 
payments but many of the loopholes 
which allow huge farms to circumvent 
the old $50,000 payment limitation 
were not addressed and still exist. I be- 
lieve that these loopholes should be 
closed before we start to overhaul 
farm programs. 

The bill I am introducing today in- 
cludes three provisions to reduce the 
cost of farm programs and direct bene- 
fits to family farmers. The first sec- 
tion prohibits the payment of farm 
program benefits to foreign landown- 
ers or operators. Under current law, a 
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farmland owner or operator is eligible 
for farm program benefits if they 
comply with other requirements. A 
December 10, 1986, Washington Post 
article illustrated a clear example of 
how millions of U.S. farm support pay- 
ments are going abroad. The article 
stated that farm program subsidies of 
$2.2 million went to Farms of Texas, 
Inc., a $70 million partnership owned 
by Crown Prince Hans Adam of Liech- 
tenstein. This is just one example of 
farm program payments being made to 
foreigners. 

Statistics released by USDA deter- 
mined that 8,760,300 acres of farmland 
was owned by foreign investors as of 
December 31, 1985. That amount has 
very likely increased during the last 
year. This represents a relatively small 
percentage of total U.S. farmland, but 
millions of taxpayers dollars are paid 
to foreign landowners annually in 
farm program benefits. Last year the 
Congressional Budget Office estimated 
that prohibiting payment of farm pro- 
gram benefits to foreigners would save 
$30 million annually. 

The eligibility of foreigners for farm 
program benefits also encourages for- 
eign investors to purchase farmland. 
The foreign investors are purchasing 
land that an American farmer would 
very likely buy. The foreign landown- 
ers are generally large corporations. 
This provision prohibits taxpayers dol- 
lars from going to these huge foreign 
corporations. 

The second cost saving provision 
would change the percentage of own- 
ership an individual must have in a 
farm corporation to be considered a 
person for purposes of the payment 
limitation. The amendment would 
make it much more difficult for corpo- 
rations to circumvent the current 
$50,000 payment limitation by setting 
up dummy corporations. The Congres- 
sional Budget Office estimated last 
year that this provision would result 
in a $20 million savings annually. 

On August 1 of last year, I offered 
this provision as an amendment, but 
withdrew it after receiving a commit- 
ment for hearings on the issue in the 
Senate Agriculture Committee. Unfor- 
tunately, no hearings were held. Hope- 
fully, hearings can be held early this 
year on this legislation. 

A recent Kipling Agriculture Letter 
included some interesting statistics on 
the growth in the reorganization of 
corporate farm structure to qualify for 
larger government payments. From 
1984 to 1986 the number of corn farm- 
ers enrolled in commodity programs 
increased by approximately 160,000 or 
12 percent, while the total acres eligi- 
ble for benefits rose by only one-half 
percent. Wheat farmers enrolled in 
Government programs increased by 10 
percent, while bare acres dropped 1.3 
million acres. Most of the increase in 
the number of farms participating is 
due to corporate restructuring. This 
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provision would make this much more 
difficult. 

This provision is not really a change 
in policy, but an effort to close a loop- 
hole in the $50,000 payment limita- 
tion. Why should we impose a $50,000 
payment limitation if we are not going 
to effectively implement the limita- 
tion? 

Specifically, the second section of 
the bill would change the definition of 
a corporation. Currently, if an individ- 
ual, including his spouse, minor chil- 
dren and trusts for children or legal 
entity, own more than 50 percent of 
the stock, they are not considered a 
separate person for the purposes of 
the $50,000 payment limitation. This 
allows a 50 percent stockholder in a 
corporation to receive a $50,000 pay- 
ment as well as the corporation. This 
bill will reduce the percent of stock 
ownership under this provision to 20 
percent. Therefore, any stockholder 
with more than 20 percent ownership 
would be considered the same as the 
corporation for the purposes of the 
payment limitations. This change will 
make it much more difficult for farm 
corporations to circumvent the $50,000 
payment limitation. 

For many years Congress has estab- 
lished a limitation on the amount of 
farm program benefits an individual 
farmer may receive. The intent of this 
provision was to prevent the owners of 
large farms from receiving hundreds 
of thousands and millions of dollars in 
farm program benefits. This both 
holds down farm program costs and di- 
rects benefits to family size farmers. 
Unfortunately, large corporate farms 
have found creative means of avoiding 
the payment limitation. These huge 
payments increase the cost of farm 
programs and give badly needed pro- 
grams for family farmers a bad reputa- 
tion. 

The third section of the bill would 
require that all producers participat- 
ing in crop support programs comply 
with the same set-aside requirements. 
Currently, large operators who hit the 
$50,000 payment limitation are al- 
lowed to produce nonprogram crops on 
a portion of the acreage which would 
otherwise be retired from production. 
This not only gives large producers an 
unfair advantage over the average size 
producer, but also encourages subsi- 
dized production of nonprogram crops. 
This allows these large producers to 
unfairly compete with producers who 
depend on nonprogram crops for their 
living. The subsidized production also 
depresses market prices. The Congres- 
sional Budget Office has estimated 
that this provision would save $30 mil- 
lion annually. This savings does not 
consider the benefits of increased 
market prices for various nonprogram 
crops. 

Mr. President, we will be hearing a 
lot about the cost of farm programs 
and the need to reduce those costs. I 
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hope that my colleagues will join me 
in supporting this bill which makes 
minor changes in farm programs but 
would result in savings of approxi- 
mately $80 million annually. Last year 
I received a commitment for hearings 
on this legislation. Hopefully, the Ag- 
riculture Committee will hold those 
hearings early this year. 


By Mr. PRESSLER: 

S. 55. A bill to authorize the Lyman- 
Jones and West River rural water de- 
velopment projects; to the Committee 
on Energy and National Resources. 

LYMAN-JONES AND WEST RIVER RURAL WATER 

PROJECT 

Mr. PRESSLER. Mr. President, 
today I am reintroducing legislation to 
authorize the development of the 
Lyman-Jones and West River rural 
water project in South Dakota. During 
the last session of Congress I intro- 
duced a similar bill, S. 1471. A compan- 
ion bill was introduced in the House of 
Representatives. Hearings were held 
by the appropriate subcommittees in 
both the House and the Senate and 
further action was scheduled but time 
ran out. I an reintroducing this bill 
early in the 100th Congress so that 
the project can continue to move for- 
ward. 

The Lyman-Jones and West River 
rural water project is the result of a 
grassroots effort to bring good quality 
water to western South Dakota. For 
over 25 years local residents in western 
South Dakota have been working to 
make this project a reality. Several 
years ago during a public listening 
meeting I held in Chamberlain, SD, 
Frank Woster, a director on the 
Lyman-Jones rural water project, 
talked to me about the poor quality of 
water in the area and the unsuccessful 
efforts of local residents to find the 
much needed rural water project 
through the Farmers Home Adminis- 
tation. 

The Lyman-Jones and West River 
rural water project would be similar to 
the WEB pipeline project which is cur- 
rently under construction in north- 
central South Dakota. The project 
would provide good quality Missouri 
River water for domestic and livestock 
use in 9 western South Dakota coun- 
ties and 12 rural communities in the 
area. The possibility of providing 
water to two Indian reservations is 
also being explored. The tribes have 
expressed an interest in receiving 
water from the project. This addition 
would substantially increase the 
number of people served. The water 
quality in these communities is poor. 
The water contains dissolved solids in 
excess of the recommended EPA limit. 
In fact, most of the water supplies in 
the area would be considered brackish 
by EPA standards. The water in this 
area contains exceedingly high levels 
of sodium, sulfate, and iron which 
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cause digestive problems in humans 
and livestock. 

Such poor quality water creates 
public health problems. I recently met 
with a resident of western South 
Dakota who had been required to take 
medication for high blood pressure for 
years. His doctor suggested he start 
buying his water for drinking and 
cooking. He did this, and as a result 
has been able to stop taking medica- 
tion for high blood pressure. Owners 
of restaurants and service stations in 
western South Dakota must caution 
visitors about the possible hazards of 
drinking the water. This is of particu- 
lar concern since Interstate 90, the pri- 
mary route for tourists traveling to 
the Black Hills, passes through this 
area. The large amount of dissolved 
solids in the water is not only bad for 
human health, but also substantially 
increases the cost of maintaining 
water systems and household appli- 
ances. 

In this area, most of the water 
comes from deep wells. The wells are 
very costly to drill and have a short 
useful span. The average community 
must spend near one-quarter of a mil- 
lion dollars to drill a new well. The 
area ranchers also pay an average of 
between $10,000 and $30,000 to drill a 
well. Even with these high costs, the 
average lifespan of a well is only 4 to 
12 years with average annual mainte- 
nance costs of 10 percent of the con- 
struction costs. Having to live with 
this poor quality water and expensive 
water systems has made the area resi- 
dents very thirsty for good quality 
water from the nearby Missouri River. 

The Lyman-Jones rural water 
system was originally organized in 
1971. Initially, no signup fee was as- 
sessed; but later, when the signup fee 
was collected, approximately 85 per- 
cent of the area residents paid the 
signup fees. Six municipalities also 
signed up for the project. A similar 
signup occurred in the West River 
rural water system area in the 198078. 
The need and desire for good quality 
water in the area has been clearly 
demonstrated. 

When the Lyman-Jones rural water 
system was first organized, the cost of 
the project was estimated at $17 mil- 
lion. Inflation has since increased the 
cost. The estimated total cost of both 
projects is now approximately $50 mil- 
lion. The size of the projects make it 
impractical for the Farmers Home Ad- 
ministration to provide financing for 
the projects. With the limited funds 
available through the FmHA Rural 
Water Program, the FmHA has recom- 
mended that the two projects try to 
obtain funding similar to that received 
by the WEB project in South Dakota. 

Water development in South Dakota 
has a long history. In the 1940s, 
South Dakota agreed to sacrifice over 
500,000 acres of farmland for the con- 
struction of four Missouri River main- 
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stem dams. These dams have provided 
hydroelectric power, flood control, and 
navigation for downstream States. In 
return for the sacrifices South Dakota 
made for the construction of the 
dams, the Federal Government made a 
commitment to South Dakota. That 
commitment was to provide water de- 
velopment in the State. Since coming 
to Congress over 10 years ago, I have 
continually fought for the develop- 
ment of South Dakota water projects. 
We have had some success in this 
effort during that time with the devel- 
opment of the WEB project and the 
rehabilitation of the Belle Fourche ir- 
rigation project, but the Federal com- 
mitment to South Dakota has not 
been fulfilled. The authorization of 
the Lyman-Jones and West River rural 
water project is an effort to obtain a 
partial fulfillment of the Federal com- 
mitment to South Dakota.e 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 56. A bill to establish the El Mal- 
pais National Monument, the Masau 
Trail, and the Grants National Conser- 
vation Area in the State of New 
Mexico, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 


MASAU TRAIL ACT 

Mr. DOMENICI. Mr. President, 
today I am reintroducing the Masau 
Trail Act. This act, which will estab- 
lish the Masau Trail, the El Malpais 
National Monument, and the Grants 
National Conservation Area, will pro- 
vide protection to some of New Mexi- 
co’s most unique natural resources and 
also will promote tourism in the 
Grants, New Mexico area, which has 
suffered greatly from the decline in 
the energy industries, especially the 
uranium industry. 

The act is named after Masau, the 
great god-man who welcomed the 
Indian people to the Earth from the 
underworld as they came through the 
sipapu, or place of emergence. Accord- 
ing to the history of the Pueblo Indi- 
ans, mankind has existed since the be- 
ginning of time, but lived for a long, 
long time underground. Eventually, 
mankind emerged from the under- 
world and was welcomed by Masau. 
The Pueblo people then followed 
Masau's huge footprints, which were 
as large as a man’s arm, across the 
Earth. 

It is fitting that the act be named 
after Masau, as modern day travelers 
will be able to follow in the footprints 
of the Indian people who traveled 
across northwestern New Mexico in 
ancient times as they travel along the 
Masau Trail, which will be created by 
this legislation. 

Masau has characteristics similar to 
the legislation that I am introducing. 
Masau means many things to many 
people. He is the god of life; the god of 
death; the god of travelers; the god of 
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boundaries; the god of fertility; the 
god of war. Likewise, this legislation 
will mean many things to many 
people. It will accomplish several very 
important objectives for the State of 
New Mexico: 

First, it will establish the Masau 
Trail, an automobile touring route 
linking a number of historic and cul- 
tural sites in northwestern New 
Mexico; 

Second, it will provide a significant 
tourist attraction for the Grants area 
in the form of a new unit of the Na- 
tional Park Service to be called the El 
Malpais National Monument; 

Third, it will provide Federal protec- 
tion to over 379,000 acres of land; and 

Fourth, it will place over 115,000 
acres of Federal land in wilderness 
status. 

Mr. President. I am compelled to 
point out that renowned travel expert 
Arthur Frommer has recently declared 
New Mexico to be one of the 10 best 
vacation spots in the world. It is an 
area of magnificent beauty and proud 
history. This bill will increase New 
Mexico’s attraction to travelers from 
all over the world. Additionally, this 
bill will help the community of 
Grants, NM, which has lost 7,000 jobs 
in recent years due to the collapse of 
the uranium industry. 


THE MASAU TRAIL 

The Masau Trail will be an automo- 
bile touring route which will link a 
number of prehistoric and historic 
sites in northwestern New Mexico. 
These sites will include Aztec Ruins, 
Bandelier, Canyon de Chelly, Chaco 
Canyon, El Malpais, El Morro, and Sa- 
linas National Monuments, as well as 
other national, State, and local sites of 
interest. The trail is a multi-govern- 
mental, multi-agency concept. On the 
Federal level, the National Park Serv- 
ice, the Bureau of Land Management, 
and the National Forest Service will 
include lands under their control in 
the trail. The State of New Mexico 
and various local governments, as well 
as the Indian tribes in the area, will be 
invited to participate in the trail. 

The purpose of this trail is to intro- 
duce visitors to the wealth of historic, 
cultural, and natural sites in north- 
western New Mexico and to give them 
a comprehensive perspective on the 
history of the Indian peoples who pop- 
ulate the region. It will allow visitors 
to the region to appreciate the contin- 
uum if history and culture, from an- 
cient times to modern day, which is 
represented in the region. The Masau 
Trail will emphasize the interrelation- 
ship of all of the sites along the trail. 

The trail will be marked by signs 
with grain footprints, the footprints of 
Masau. One can see examples of 
Masau's footprints in the ancient pe- 
troglyphs which cover the volcanic es- 
carpment on the west side of Albu- 
querque. I have been working on find- 
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ing ways to provide protection to this 
area, which includes over 10,000 an- 
cient Indian and Hispanic rock carv- 
ings in a 17-mile stretch, and hopeful- 
ly in the coming year we will be able 
to incorporate the Albuquerque pe- 
troglyphs into the Masau Trail. 

A multigovernmental, multiagency 
visitors center, bringing together all of 
the entities that are participating in 
the trail, will be constructed along 
Interstate 40 near Grants. This center 
will introduce travelers to the Masau 
Trail and give them an overview of the 
history and culture of this fascinating 
region. It also will provide tourists 
with information on the various com- 
ponents of the trail and directions on 
how to reach those sites. 

EL MALPAIS NATIONAL MONUMENT 

This legislation will also create a 
new unit of the National Park Service, 
the El Malpais National Monument, at 
the lava flows known as El Malpais 
south of Grants. 

Last summer, I had the opportunity 
to tour El Malpais with William Mott, 
the Director of the National Park 
Service. Following that visit, Mr. Mott 
recommended to me that Congress 
designate approximately 126,000 acres 
of the El Malpais lava flows and sur- 
rounding lands as a National Monu- 
ment under the supervision of the 
Park Service. The bill I introduce 
today will do that. The Monument will 
encompass the Bandera, Laguana, and 
McCarty’s lava flows, the ice caves, 
Bandera Crater, the Sandstone Bluffs 
overlook, the Dominquez-Escalante 
Trail, the natural sandstone arch, the 
Narrows, La Vieja rock formation, 
McCarty’s Crater, and a multitude of 
other resources. A visitors center will 
be constructed in the vicinity of Ban- 
dera Crater and the ice caves, where 
most of the visitor use is expected to 
be concentrated. 

El Malpais is a large volcanic region 
located near Grants, NM, approxi- 
mately 75 miles west of Albuquerque. 
El Malpais, which means bad country, 
is the historic Spanish name for the 
lava formation. 

El Malpais consists of at least five 
different lava flows, the most recent of 
which is estimated to be only 600 to 
1,300 years old, making it one of the 
most recent lava flows in the continen- 
tal United States. The lava flows con- 
tain a number of unusual and unique 
physical features of lava eruptions, in- 
cluding pahoehoe, AA, blocky flows, 
grooved lava, squeeze, ups, collapsed 
depressions, pressure ridges, kipukas, 
spatter cones, lava tubes, ice caves, 
and large cinder cones. El Malpais con- 
tains the longest known lava tubes in 
North America. One tube has been 
measured to be sixteen miles in 
length. 

The Bandera Crater area and associ- 
ated lava flows and ice caves have 
been characterized by many geologists 
as outstanding geological features 
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with superior interpretive and educa- 
tional value. Bandera Crater is nearly 
a half mile wide, 1,000 feet deep, and is 
considered a classic example of its 
type of volcanic activity. Ice caves 
occur within the flow associated with 
the Bandera Crater area. Some ice 
caves have magnificent 30 to 50 foot 
ice crystals on the ceilings. 

The eastern edge of the El Malpais 
area includes a high sandstone ridge 
and bluff area which encompasses a 
highly scenic landscape with tremen- 
dous contrast between the black lava 
flows and the pink sandstone bluffs. 
This bluff area contains the largest 
and most dramatic natural arch in 
New Mexico. Also found in this area is 
the Las Ventanas site, an established 
unit of the Chaco Culture Archeologi- 
cal Protection Site System, and La 
Vieja, the old woman, a rock forma- 
tion that looks like the profile of a 
woman. 

The Dominguez-Escalante Trail 
crosses the lava. flow. This was the 
route pioneered by Father Silvestre 
Velez de Escalante and his Fransiscan 
superior, Fransisco Atanasio Domin- 
guez, as they sought a route from 
Santa Fe to California in 1776 in order 
to unite the northern and western por- 
tions of Spain’s American empire. This 
marked trail offers interpretive oppor- 
tunities and an excellent cross-lava 
trail corridor. 

The establishment of the El Malpais 
National Monument will provide visi- 
tors with a magnificent window on the 
unique geologic, natural, and cultural 
features of the El Malpais area. I am 
happy that the National Park Service, 
the premier agency in the world for 
presenting natural resources to the 
public, will be administering this area. 
They will bring their expertise to this 
project and will assure that visitors to 
this area get a first-class experience. 

THE GRANTS NATIONAL CONSERVATION AREA 

The legislation I introduce today 
also will designate approximately 
253,000 acres of land surrounding the 
El Malpais National Monument as the 
Grants National Conservation Area. 

This area will be administered by 
the Bureau of Land Management. The 
Bureau has protected this area, includ- 
ing the area to be designated as a Na- 
tional Monument, for a number of 
years. They have done an excellent 
job and this will allow them to contin- 
ue to manage the majority of these 
lands. 

The conseryation area will encom- 
pass the string of volcanic craters 
known as Chain or Craters, portions of 
the various lava flows, the areas 
known as hole in the Wall and Little 
Hole in the Wall, and surrounding 
grazing lands. 

This area lies within the zone known 
as the Acoma cultural province. It is 
approximately 25 miles from the 
famed Acoma Pueblo and its Sky City. 
The conservation area contains ex- 
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tremely high-value, high-density ar- 
chelogical resource in thousands of 
separate archelogical sites. Many of 
these sites are associated with the pre- 
historic Chacoan system and the relat- 
ed, but more recent, Acoma cultural 
province. This region was an area of 
interface between the prehistoric Mo- 
gollon and Anasazi cultures. 

The conservation area contains num- 
erous sites and site communities, in- 
cluding pithouses, single room filed 
house, water control features, and 
abundance of rock art, Chacoan road 
segments, Chacoan outliers with at- 
tendant surrounding communities, 
great kivas, and large pueblo masonry 
structures. 

The high density and diversity of 
cultural resources along the east side 
of the lava combined with the relative 
short distances created by the physical 
features that concentrated settlement 
between the lava flows to the west and 
the high rugged sandstone mesas to 
the east create a major research and 
visitor use opportunity. The bill pro- 
vides direction to the Bureau of Land 
Management to develop special man- 
agement plans for the protection and 
study of these archelogical resources. 
A similar directive is provided to the 
National Park Service for those arche- 
logical resources within the El Malpais 
National Monument. 

This legislation will designate ap- 
proximately 115,000 acres of BLM wil- 
derness within the conservation area. 
These areas, known as the Rimrock, 
Little Rimrock, Sand Canyon, Pinyon, 
and West Malpais Wilderness Study 
Areas, and the Hole in the Wall, con- 
tain some of the most stunning natu- 
ral resources in New Mexico and de- 
serve to be protected for the enjoy- 
ment of future generations. 

Mr. President, I am extremely excit- 
ed about this legislation. I believe that 
it will provide much needed protection 
to one of the most unusual and unique 
natural and cultural areas of the 
United States. It also will provide visi- 
tors to northwestern New Mexico with 
an incredibly comprehensive and re- 
warding education on the history of 
this region. Finally, it will give an area 
of the State of New Mexico which has 
suffered much from the collapse of 
the uranium industry a much-deserved 
shot in the arm in the form of in- 
creased tourism. The magnificent 
thing about this legislation is that it 
can do each of these things without 
excluding the others. 

However, this proposal is by no 
means perfect. When hearings are 
held on this legislation, we must ad- 
dress the issue of water rights. Al- 
though very little water is present in 
this area, the withdrawal of lands for 
a National Monument and for the cre- 
ation of wilderness units brings into 
question the status of water rights in 
the area. This has become a very con- 
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tentious issue. I am aware that some 
Members of the Senate feel that any 
legislation creating a National Monu- 
ment or wilderness units must include 
language addressing water rights. The 
bill that I am introducing today, how- 
ever, does not address the issue of 
water rights. 

Another area that will need close ex- 
amination is grazing. A number of in- 
dividuals have historically conducted 
grazing in the areas covered by this 
bill. The Park Service boundaries have 
been drawn so as to exclude grazing 
areas to the maximum extent possible 
without diminishing the resource to be 
protected, as grazing within the Na- 
tional Monument will be phased out 
within 10 years. However, we must 
closely examine the boundaries to 
make sure that we haven’t overlooked 
anything in this area. 

Additionally, this legislation does 
not address the future of subsurface 
mineral rights which underlie lands to 
be designated as wilderness. The cre- 
ation of wilderness effectively denies 
the owner of the subsurface estate the 
possibility of ever developing the min- 
eral potential of the land or even of 
discovering what minerals are present 
there. I believe that Congress must 
treat the owners of the subsurface 
estate fairly and provide an efficient 
process for exchanging mineral rights 
which underlie wilderness lands for 
other Federal mineral rights. 

This legislation was originally intro- 
duced in the last Congress but was not 
enacted because there was no opportu- 
nity to hold hearings. In light of the 
tremendous support which this legisla- 
tion has received, I hope that hearings 
on this measure may be held in the 
near future and that this legislation 
will be enacted into law quickly. 

Mr. BINGAMAN. Mr. President, I 
am pleased to join the distinguished 
senior Senator from New Mexico in in- 
troducing the El Malpais/Masau Trail 
bill. 

This bill is identical to legislation 
being introduced in the House of Rep- 
resentative by Congressman RICHARD- 
son and to legislation introduced last 
session. The bill is the result of a great 
deal of effort by all interested parties 
to reach an acceptable compromise. 

The proposal establishes a 126,000- 
acre El Malpals National Monument 
to be administered by the National 
Park Service. It includes an El Malpais 
Visitors Center. It calls for the desig- 
nation of the Masau Trail, an auto 
touring route to link prehistoric and 
historic cultural sites in western New 
Mexico. It authorizes a Masau Trail 
Visitors Center in Grants, NM. 

The bill creates a 254,000 acre Na- 
tional Conservation Area to be admin- 
istered by the Bureau of Land Man- 
agement. Grazing, hunting, trapping, 
and noncommercial wood gathering 
would be permitted in the BLM area. 
The bill also creates 115,000 acres of 
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BLM wilderness, including Rimrock, 
Little Rimrock, Sand Canyon, Pinon, 
and West Malpais wilderness study 
areas, and an area known as the Hole 
In The Wall. The bill calls for the 
study of roadless areas of the National 
Monument and the restudy of the 
Chain of Craters Wilderness Study 
Area for possible designation as wil- 
derness. The legislation also protects 
Native American uses and directs the 
BLM and the Park Service to develop 
management plans for the protection 
of areas with valued archeological re- 
sources. 

This bill is a delicate balance which 
will foster important economic devel- 
opment and increased tourism in the 
Grants area and provides important 
environmental protection of this 
region of the country. 

The Malpais is a unique area of the 
State of New Mexico and the Nation 
and it is deserving of Park Service and 
wilderness protection. The name Mal- 
pais is the historic Spanish name 
meaning bad country. It is the name 
of the lava formation located in west- 
ern New Mexico also known as the 
Grants Lava Flow. It actually consists 
of three flows which have been de- 
scribed by the Park Service as a beau- 
tiful, fresh, black lava flow, as fresh 
and unweathered as the historic flows 
of the Hawaiian Islands, Vesuvius, and 
other areas. It also contains a variety 
of beautiful volcanic features, includ- 
ing some of the largest and most ex- 
tensive lava tubes reported in the 
United States; many cinder cones of 
classic symmetry; and some astonish- 
ingly magnificent ice caves, full of ice 
stalagmites crystalline ceilings, and 
other unique formations. It also con- 
tains lava tube sinkholes and uniquely 
angled formations not found any- 
where else on the North American 
Continent. 

The surrounding wilderness areas 
are also deserving of protection as 
they shield beautiful natural areas of 
tall pines and pinons, as well as sand- 
stone bluffs and extinct volcanoes. 

There is tremendous local and public 
support for protecting these scenic 
areas. The package that has been de- 
veloped takes the best features of the 
proposals by the Park Service and the 
BLM and combines them into a well 
organized management plan for the 
area. 

I regret we were not able to com- 
plete action on this important legisla- 
tion last session. However, I strongly 
support the measure and I encourage 
its immediate passage. 

Thank you, Mr. President. 


By Mr. BOREN: 

S. 57. A bill to provide interest rate 
on agricultural loans; to provide for 
the repayment of certain Federal fi- 
nancing bank loans; and for other pur- 
poses; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 
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AGRICULTURAL INTEREST RATE RELIEF ACT 

Mr. BOREN. Mr. President, I am in- 
troducing today the Agricultural In- 
terest Rate Relief Act of 1987. This 
legislation is a revised version of a bill 
Senator BoscHwitz and I introduced 
in 1985 and attempted to include in 
the Farm Credit Act Amendments of 
1985. We reintroduced the bill last 
spring and offered this legislation as 
part of an amendment last fall. I have 
attempted to make this legislation 
more palatable to all concerned par- 
ties. 

In addition to making the interest 
rate buy-down provisions of the bill 
more palatable, I have also incorporat- 
ed provisions of a bill introduced by 
Senator NIcKLEs and myself last year 
which requires the Farm Credit 
System to restructure loans when it is 
cheaper to restructure than to fore- 
close. 

There is no question that the farm- 
ers and ranchers of this country are 
facing difficult times. Net cash-flow 
declined by 21 percent in 1985, con- 
tinuing the downward trend begun in 
1979. Net cash-flow has declined by 38 
percent from the 1979 peak. During 
1985, farm income fell by approxi- 
mately 7 percent. After adjusting for 
inflation, net farm income in 1985 was 
$11 billion. Ten years ago, net farm 
income was over $20 billion. Estimates 
for 1986 indicate that net farm income 
again decline in inflation-adjusted net 
farm income to about 33 percent. On 
average, Oklahoma farmers did not 
generate enough income from the 
farm in the past 2 years to cover oper- 
ating expenses. 

Nominal land values fell an unprec- 
edented 13 percent in 1984 and ap- 
proximately 8 percent in 1985, the 
fourth consecutive year of declining 
land values. From 1981 to 1986, farm 
real estate values, in real terms, will 
have dropped by approximately 34 
percent. In some counties, land values 
have fallen more than 50 percent in 
the past 3 or 4 years. By the end of 
1986, it is estimated that cumulative 
farm sector equity losses since 1981 
could exceed $250 billion—more than a 
fourth of peak values. 

Low income, combined with falling 
land values, have placed many farmers 
in a difficult financial position. 
Twenty percent of all farms are expe- 
riencing financial stress and an addi- 
tional 10 percent are considered poten- 
tially at risk because of high debt 
loads. One hundred and twenty-three 
thousand farms are highly leveraged 
and technically insolvent and 51,000 
operators had debt-to-asset ratios over 
100 percent. Approximately 62 percent 
of all farm debt, amounting to $123 
billion, is held by borrowers with debt- 
to-asset ratios over 40 percent. 

The farm situation has deteriorated 
to the point that the survival of many 
banks in the Nation is being ques- 
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tioned. Agricultural banks accounted 
for more than one-half of the 118 com- 
mercial banks that failed in 1985. The 
percentage of bank failures that are 
agricultural increased dramatically 
from 15.9 percent in 1983 to 59.5 per- 
cent in the first 10 months of 1985. 
The number of potentially vulnerable 
commercial agricultural banks rose 
from 96 to 302 during the past 3 years. 
In June of 1983, there were 106 prob- 
lem agricultural banks; by October 
1985, there were 413. 

Mr. President, the condition of the 
agricultural economy does not merely 
affect farmers and their lenders. Agri- 
culture is the largest sector of the 
American economy. Agriculture ac- 
counts for 20 percent of the Nation’s 
gross national product, with $610 bil- 
lion of business activity yearly. Each 
additional $1 billion of farm demand 
creates 35,000 jobs and adds a total of 
$2 billion to the Nation’s gross nation- 
al product. 

In 1981, there were 1.1 million full- 
time jobs in the United States related 
to agricultural exports alone. There 
are 151,680 jobs in the printing and 
publishing industry that are depend- 
ent upon agriculture. Also, 543,480 
jobs in the transportation and ware- 
housing industry are dependent upon 
agriculture. The meat and poultry in- 
dustry, alone, employs 347,000 people. 
Farmers annually spend $10 billion for 
tractors and other equipment; $7 bil- 
lion for fuel and oil; and $9 billion for 
fertilizer and lime. There are 93,176 
jobs in iron and steel manufacturing 
that are dependent upon agriculture. 
Thirty-seven percent of all jobs in the 
glass and glass products industry are 
dependent upon agriculture and 69 
percent of all jobs in the metal con- 
tainers industry are dependent upon 
agriculture. 

As should be obvious, everyone in 
this country has a stake in agriculture 
and retaining its viability. The legisla- 
tion I am introducing today is not 
going to save every American farmer. 
It is not a complete solution, by any 
means. Yet, it does take a step in the 
right direction. 

My legislation establishes an interest 
rate buy-down program that will help 
many American farmers by reducing 
their interest cost. Interest payments, 
alone, make up approximately 20 per- 
cent of farmers’ total production cost. 
The Agricultural Loan Interest Subsi- 
dy Program [AGLIS] will reduce the 
interst rate on agricultural loans by 4 
to 6 percent. Three percentage points 
will be paid by the Federal Govern- 
ment; an optional 1 to 2 percentage 
points may be paid by the States and 1 
percentage point by the lender. The 
lender can write off 15 percent of the 
principal of the loan in lieu of paying 
1 percent of the interest. 

In addition to establishing an inter- 
est rate buy-down program, the Agri- 
cultural Interest Rate Relief Act re- 
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quires the Farm Credit System and 
the Farmers Home Administration to 
restructure loans instead of foreclos- 
ing on them in instances where it is ac- 
tually cheaper to restructure than to 
foreclose. I want to point out that this 
will not mean that everyone who has a 
Farm Credit System [FCS] or FmHA 
loan will be able to avoid foreclosure. 
Restructuring is required only when it 
is actually cheaper for the FCS or the 
FmHA. In this way, losses for the FCS 
and the FmHA will be minimized. For 
the FCS, this should result in lower in- 
terest cost for all borrowers of the 
System. 

My legislation also encourages the 
Farm Credit System to allow borrow- 
ers who will be foreclosed on to retain 
possession and occupancy of the prin- 
cipal residence of the borrower. 

At the present time, there are no 
regulations for the disposition of prop- 
erty acquired by the Farm Credit 
System. The FCS, in essence, can do 
about anything with the land. As it 
stands, a previous owner could be pro- 
hibited from purchasing his home- 
stead. The legislation I am introducing 
today will change this policy and will 
require the Farm Credit System to 
give special consideration to previous 
owners in the selling or leasing of land 
acquired by the System. 

Another problem we have encoun- 
tered in the past couple of years is the 
Farm Credit System’s refusal to pro- 
vide borrowers copies of the appraisals 
of the assets of the borrowers. In one 
case, a farmer was told that the 
System had cut the value of his assets 
in half but would not provide him with 
a copy of the appraisals. It is certainly 
hard to argue that the appraisals were 
too low or inaccurate if one does not 
have a copy of the appraisal. This leg- 
islation requires the Farm Credit 
System to provide copies of the ap- 
praisals to the borrowers. 

The Agricultural Interest Rate 
Relief Act also prevents the Farm 
Credit System from requiring addi- 
tional collateral or foreclosing on a 
borrower for failure to provide addi- 
tional collateral if the borrower is cur- 
rent in the payment of interest or 
principal. Right now, the Farm Credit 
System can foreclose on borrowers 
who are completely current on their 
payments. Due to the drop in land 
values, many farmers simply do not 
have any additional collateral to give 
the FCS. 

This legislation will also prohibit the 
Farm Credit System from increasing 
the interest rate on a loan that has 
been classified. An anomaly of current 
FCS policy is to increase the interest 
rate for a borrower the more he has 
difficulty meeting his payments. 

Mr. President, we must change the 
current policies of the Farm Credit 
System. The current policies are driv- 
ing down land values and jeopardizing 
the economic position of every farmer 
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and rancher in this country. In turn, 
as more and more farmers are going 
out of business, more banks are going 
down. The entire economy is begin- 
ning to feel the affects of the prob- 
lems confronting our Nation’s farmers 
and ranchers. 

This legislation also clarifies a provi- 
sion enacted as part of the Farm 
Credit Act Amendments of 1985. In 
1985, Senators DOMENICI, BINGAMAN, 
NICKLES, Baucus, MCCLURE and myself 
offered an amendment which would 
prohibit district banks from charging 
associations whose stockholders voted 
against merging with other associa- 
tions a higher rate of interest or as- 
sessment than that charged other like 
associations. We thought at that time 
that it was perfectly clear that so- 
called disapproving associations would 
not be charged a higher rate, yet, the 
Farm Credit Administration now pro- 
poses to implement a regulation which 
would allow farm credit banks to 
charge different rates of interest, 
prices for services and financial assist- 
ance to disapproving associations as 
long as they could back it up with fi- 
nancial considerations. This regulation 
would be totally contrary to the intent 
the sponsors of the amendment had. 
In this bill, Mr. President, the statute 
is clarified so that there can be no 
question what we intended. With the 
adoption of this provision, there will 
be no circumstance under which the 
district banks can charge a higher rate 
to disapproving associations. 

Mr. President, this bill is not a major 
rewrite of the 1985 farm bill. The 
credit provisions, which may seem 
broad, will not change to any great 
degree, the claimed policies of the 
Farm Credit System. When we first in- 
troduced the bill last spring, I talked 
with Frank Naylor, the chairman of 
the Farm Credit Administration 
Board, about the various provisions. 
As many of you know, Mr. Naylor was 
formerly with the Department of Agri- 
culture. He told me that the modifica- 
tions relating to the Farmers Home 
Administration were already the 
policy of the Farmers Home Adminis- 
tration. Further, he stated that he 
supported the provisions concerning 
the Farm Credit System, but, like any 
administrator, he wanted to have the 
authority to implement the policies 
without statutory language. Officials 
from the Farm Credit System tell me 
they are doing everything now that 
my amendment will require. No one, 
consequently, should have any objec- 
tions to this legislation, unless the re- 
ality is that the Farm Credit System is 
not actually doing what officials claim 
they are doing. 

Last fall, we enacted a disaster as- 
sistance program to deal with the 
drought and excessive moisture affect- 
ing various parts of the country. At 
that time, it was the intention of the 
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principal sponsor of that legislation to 
include disaster payments for wheat 
producers who were prevented from 
planting their crop due to excessive 
moisture. However, the enacted lan- 
guage precludes winter wheat produc- 
ers from eligibility due to the phrase 
“1986 crops of wheat, feed grains, 
upland cotton, and rice.” The 1986 
crop of wheat was the crop harvested 
prior to any of the flooding in the fall 
of last year. The floods that occurred 
in Oklahoma last fall prevented many 
wheat producers from planting the 
1987 wheat crop in time to ensure a 
crop. The technical language of the 
disaster provisions adopted last fall 
does not provide payments to produc- 
ers of the 1987 wheat crop. Conse- 
quently, even though it was everyone's 
intention to cover all crops affected by 
drought and excessive moisture in 
1986, the language does not cover the 
1987 wheat crop. 

To correct this technical error, I 
have included a provision which re- 
quires that the Secretary of Agricul- 
ture make disaster payments to pro- 
ducers who were prevented from 
planting the 1987 wheat crop in time 
to ensure normal crop production. 

In addition, Mr. President, I have in- 
cluded a provision to correct a problem 
that has arisen with respect to cotton 
disaster payments. The disaster provi- 
sions we enacted last fall require the 
Secretary to make payments to cotton 
producers; however, a producer is only 
considered to have suffered a loss if 
his yield is below 50 percent of his 
normal yield. This works for most 
other commodities, but it does not 
work for cotton producers whose crops 
receive excessive moisture immediate- 
ly prior to harvest. Unlike wheat, 
cotton is sold based on quality as well 
as quantity. Consequently, a producer 
who gets a perfect cotton grade will re- 
ceive, on the world market today, 
about 38 cents per pound. If the qual- 
ity has deteriorated due to excessive 
moisture, the producer could receive 
as little as 8 cents per pound. As is ob- 
vious, the actual yield may not have 
declined, but the quality and subse- 
quent price received declines dramati- 
cally when exposed to excessive mois- 
ture. 

The legislation I am introducing will 
require the Secretary of Agriculture to 
take into consideration the quality of 
the cotton produced in addition to re- 
duced yields. In this way, if a crop has 
received a reduction in quality of 50 
percent, the Secretary would be re- 
quired to make disaster payments in 
the same manner as he would if the 
yield had declined. 

Mr. President, this legislation will 
not cost anything to the American 
taxpayer. In fact, it will save money. 
We achieve substantial savings from 
the inclusion of a provision which will 
allow rural electric co-ops and systems 
to pay off their loans with the REA 
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without any prepayment penalties. 
This provision pays for the credit pro- 
gram and the modifications in the dis- 
aster program. 

We should reward those rural co-ops 
and systems that have chosen to seek 
private financing for their programs. 
Congress recently passed similar legis- 
lation and directed the Secretary of 
the Treasury to write the necessary 
regulations. Unfortunately, the Secre- 
tary followed the letter of the law but 
most certainly not the spirit of our 
intent. 

The guidelines as written by Treas- 
ury are unduly restrictive, arbitrary, 
and written such that few, if any, 
rural electric co-ops and systems will 
be able to prepay their Federal Fi- 
nancing Bank debt. As an example of 
the unreasonable nature of these 
guidelines, we need to look only at 
Treasury’s requirement that a rural 
electric co-op or system must be able 
to reduce their consumer rates by 25 
percent if they choose to refinance. 
Therefore, my constituent, Western 
Farmers Electric Co-op, would have to 
save over $45 million to qualify to refi- 
nance. Mr. President, Western Farm- 
ers does not have $45 million to save. 
Without this restriction, they could, 
however, refinance part of their debt 
and save over $8.5 million, all of which 
will be passed on to their customers. 

Recognizing part of the problems 
with the Treasury regulations, Sena- 
tor Stevens and I offered an amend- 
ment to the budget reconciliation bill 
last fall which would take care of part 
of the problem. However, only four or 
five co-ops will be able to take advan- 
tage of refinancing, even with the 
adoption of our amendment. 

This legislation will allow all those 
co-ops and systems facing substantial 
interest payments to refinance at the 
much lower current rates without 
having to deal with the unreasonable 
Treasury guidelines. 

Mr. President, this legislation will 
help farmers and American taxpayers. 
I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

I urge my colleagues to join me in 
support of this legislation. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 57 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Agricultural Inter- 
est Rate Relief Act of 1987“. 


TITLE I—AGRICULTURAL LOAN 
INTEREST SUBSIDY PROGRAM 


SEC. 101. DEFINITIONS. 

As used in this title: 

(1) Borrower.—The term “borrower” 
means a person who meets the eligibility 
criteria prescribed in section 103. 

(2) LENDER.—The term lender“ means a 
commercial bank, savings and loan associa- 
tion, credit union, insurance company, or in- 
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stitution, including a subsidiary or affiliate 
thereof, that— 

(A) has agreed to participate in the inter- 
est subsidy program; and 

(B) has been approved for participation in 
the interest subsidy program by the appro- 
priate State agency. 

SEC, 102. ESTABLISHMENT OF PROGRAM. 

(a) In GENERAL.—The Secretary shall es- 
tablish a Federal-State-Lender cooperative 
agricultural loan interest subsidy program 
under which, at the request of a State, bor- 
rowers and lenders within the State may 
participate in the interest subsidy program 
in accordance with this title. 

(b) Consuttration.—The Secretary shall 
establish the interest subsidy program in 
consultation and cooperation with the Sec- 
retary of the Treasury, the Comptroller of 
the Currency, the Chairman of the Federal 
Reserve Board, the Chairman of the Farm 
Credit Administration, the Chairman of the 
Federal Deposit Insurance Corporation, and 
each State agency. 

SEC. 103. ELIGIBILITY FOR ASSISTANCE. 

To be eligible to receive assistance under 
this title, a person must— 

(1) be an individual, family corporation, or 
family partnership; 

(2) be a borrower of a loan made by a 
lender for agricultural purposes that is out- 
standing on the date of enactment of this 
Act; 

(3) during the period beginning on the 
date of the approval of a State plan under 
section 106 and ending September 30, 1988— 

(A) be delinquent in the payment of prin- 
cipal or interest, or both, on the loan; or 

(B) demonstrate to the lender that, due to 
circumstances beyond the control of the 
borrower (including depressed land values, 
high interest rates, and low prices for agri- 
cultural commodities), the borrower will be 
temporarily unable, without assistance pro- 
vided under this Act, to continue making 
payments of the principal and interest when 
due without unduly impairing the standard 
of living of the borrower; 

(4) have derived at least 50 percent of the 
gross annual income of the borrower from 
the production of raw agricultural products, 
including livestock, poultry, or the products 
of aquaculture, during at least 3 of the 5 
preceding taxable years; 

(5) have had gross annual sales of agricul- 
tural commodities of at least $30,000 during 
at least 3 of the 5 preceding taxable years; 

(6) have a debt to asset ratio of at least 40 
percent; 

(7) have an ability to repay the loan, 
based on past performance as a capable pro- 
ducer and assistance to be provided under 
this Act; and 

(8) not produce an agricultural commodity 
on highly erodible land or converted wet- 
land in violation of section 1211 or 1221 of 
the Food Security Act of 1985 (16 U.S.C. 
3811 or 3821). 

SEC. 104, INTEREST SUBSIDIES. 

(a) APPLICATIONS.—During the period be- 
ginning on the date of the approval of a 
State plan by the Secretary under section 
106 and ending September 30, 1987, a bor- 
rower may apply to a lender for an interest 
subsidy for any agricultural loan made by 
the lender to the borrower that is outstand- 
ing on the date of enactment of this Act. 

(b) INTEREST SUBSIDIES.—If a borrower of a 
loan applies to a lender for an interest subsi- 
dy in accordance with subsection (a), the 
lender determines that the borrower meets 
the eligibility criteria prescribed in section 
103, and the lender agrees to participate in 


514 


the interest subsidy program, subject to this 
section, not later than 90 days after receipt 
of the application, the loan shall be restruc- 
tured in such a manner that the interest 
rate payable by the borrower shall be fixed 
for a period of 3 years or the remaining 
term of the loan, whichever is less, at a rate 
equal to the interest rate of the loan on the 
date of enactment of this Act less up to 5 
percentage points. 

(e) PAYMENT OF SUBSIDIES.—If an interest 
subsidy is provided for a loan made by a 
lender to a borrower in a State— 

(1) the Secretary shall pay 3 percentage 
points of the subsidy by making payments 
through the State agency to the lender; 

(2) if the State elects to make such pay- 
ments, the State may pay not less than 1 
percentage point and not more than 2 per- 
centage points of the subsidy by making 
payments to the lender; and 

(3) the lender shall— 

(A) pay 1 percentage point of the subsidy; 
or 

(B) cancel at least 15 percent of the prin- 
cipal due on the loan. 

(d) TERM or Loan.—The term of any loan 
for which an interest subsidy is provided 
under this section shall not be less than the 
term of the loan outstanding before the sub- 
sidy is provided. 

(e) SCHEDULE OF PAYMENTS.—The schedule 
of payments on a restructured loan shall be 
established in accordance with the ability of 
the borrower to repay the loan. 

(f) ACCRUED InTEREsT.—Interest accrued 
on a restructured loan prior to restructuring 
shall not be capitalized but shall be paid by 
the borrower to the lender prior to any re- 
tirement of principal under the loan as re- 
structured in accordance with this title. 

(g) REPAYMENT.—Any balance of principal 
and interest outstanding on any restruc- 
tured loan shall be repaid at a rate that is 
agreed on by the lender and borrower, 
except that the rate of interest on the loan 
may not exceed the standard rate charged 
by the lender on loans with comparable ma- 
turities for similar purposes at the time the 
loan is restructured. 

(h) MAXIMUM AMOUNT OF ASSISTANCE.— 
The aggregate outstanding amount of loan 
principal for which an interest subsidy may 
be provided under this title may not 
exceed— 

(1) in the case of a loan made to an indi- 
vidual, $400,000; and 

(2) in the case of a loan made to a family 
corporation or family partnership, $600,000. 
SEC. 105. PAYMENTS TO STATES. 

(a) In GENERAL.—From sums available pur- 
suant to section 403 and subject to subsec- 
tion (b) and section 106, the Secretary shall 
pay to each State for each of the fiscal 
years ending September 30, 1987, through 
September 30, 1990, an amount equal to the 
sum of— 

(1) the amount necessary to finance the 
share of interest subsidies provided to bor- 
rowers residing in the State that is required 
to be paid by the Secretary under section 
104(c)(1); and 

(2) 100 percent of the administrative ex- 
penses that are incurred by the State 
agency in carrying out this title and are ap- 
proved by the Secretary. 

(b) MAXIMUM AMOUNT OF PAYMENTS.—The 
aggregate amount of payments paid by the 
Secretary to States under subsection (a) for 
a fiscal year may not exceed $600,000,000. 
SEC. 106. STATE PLANS, 

(a) IN GENERAL.—To be eligible to partici- 
pate in the interest subsidy program during 
a fiscal year, a State must— 
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(1) submit a plan to the Secretary for the 
fiscal year; and 

(2) receive the approval of the Secretary 
for the plan. 

(b) PLAN REQUIREMENTS.—To receive the 
approval of the Secretary for a plan, a State 
must submit a plan that— 

(1) designates a single agency that shall be 
responsible for the administration, or the 
supervision of the administration, of the in- 
terest subsidy program in the State; 

(2) assesses the interest subsidy needs of 
borrowers residing in the State; 

(3) describes the interest subsidy program 
established in the State (including any 
agencies designated to provide a subsidy 
under such program), which program must 
meet such requirements as the Secretary 
may prescribe; 

(4) estimates the amount of funds neces- 
sary to provide interest subsidies under the 
program and related administrative ex- 
penses, except that such amount may not 
exceed the amount allocated by the Secre- 
tary for payment to the State out of the 
total amount available for payment under 
section 105; 

(5) requires any lender participating in 
the interest subsidy program to provide to 
any borrower who is delinquent in the pay- 
ment of principal or interest, or both, due 
on a loan during the period referred to in 
section 104(a) prompt written notice that 
describes the assistance available under this 
title and any deadlines for application for 
the assistance; and 

(6) includes such other information as the 
Secretary may require. 

(c) APPROVAL OF PLans.—(1) The Secretary 
shall approve or disapprove a plan submit- 
ted by a State under subsection (b) not later 
than 45 days after the State submits the 
plan. 

(2) The Secretary shall approve any plan 
that complies with subsection (b). 

(d) Aupirs.—(1) Each State agency shall 

(A) provide for an annual audit of expend- 
itures made by the State agency in carrying 
out the interest subsidy program, not later 
than 60 days after the end of each year in 
which the program is conducted; and 

(B) promptly report to the Secretary the 
findings of such audit. 

(2) Not later than 60 days after the end of 
each year in which a State agency partici- 
pates in the interest subsidy program, a 
State agency shall provide the Secretary 
with a statement that provides— 

(A) a description of whether (and, if so, by 
how much) the payments received under 
section 105 for such year exceeded the ex- 
penditures by the State agency during such 
year; and 

(B) such other information as the Secre- 
tary may require. 

(e) DENIAL OR WITHHOLDING oF Pay- 
MENTS.—(1) If the Secretary finds that a 
State has failed to comply with subsection 
(b) or (d) during a fiscal year, except as pro- 
vided in paragraph (2), the Secretary shall— 

(A) notify the appropriate State agency 
that payments will not be made to the State 
agency under section 105 for the year until 
the Secretary is satisfied that the State is 
complying with such subsection; and 

(B) make no payments under section 105 
until the Secretary is satisfied that the 
State is complying with such subsection. 

(2) If the Secretary finds that a State has 
failed to comply with subsection (b) or (d) 
during a fiscal year, the Secretary may— 

(A) suspend the denial of payments under 
paragraph (1) for such period as the Secre- 
tary determines is appropriate; and 
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(B) withhold payments of approved State 
administrative expenses incurred in provid- 
ing assistance under the plan, in whole or in 
part, for the year, 


until the Secretary is satisfied that the 
State is complying with such subsection, at 
which time such withheld payments shall 
be paid. 

(3) If the Secretary finds that a State has 
substantially failed to comply with subsec- 
tion (b) or (d), the Secretary may, in addi- 
tion to or in lieu of any action taken under 
paragraph (1) or (2), refer the matter to the 
Attorney General with a request that the 
Attorney General seek injunctive relief to 
require compliance by the State. If the At- 
torney General brings a suit in an appropri- 
ate district court of the United States and 
makes a showing of substantial noncompli- 


ance, appropriate injunctive relief shall 
issue. 
SEC. 107. REVIEW BY SECRETARY AND STATE 


AGENCIES. 

(a) REVIEW AND TECHNICAL ASSISTANCE BY 
SECRETARY.—The Secretary 

(1) shall provide for review, and may pro- 
vide for an audit, of the manner in which 
the interest subsidy program is carried out 
in a State; and 

(2) may provide to States technical assist- 
ance in carrying out the program. 

(b) Review sy STATE AGENCIES.—AÀ State 
agency may monitor the compliance of a 
lender with this title. Any lender that vio- 
lates this title shall be ineligible to receive 
further payments under this title. 


SEC. 108. NOTICE AND DETERMINATIONS OF AS- 
SISTANCE. 

A lender in a State participating in the in- 
terest subsidy program may not take any 
action as the result of a borrower defaulting 
on an outstanding loan made by such lender 
to a borrower unless the lender has— 

(1) provided the borrower with the notice 
required under section 106(b)(5); and 

(2) in the case of a borrower who has ap- 
plied for assistance under this title, deter- 
mined that the borrower does not meet the 
eligibility criteria prescribed in section 103. 
SEC. 109. ASSISTANCE OF FEDERAL AND STATE 

AGENCIES. 

(a) In GeneRAL.—To make assistance 
under this title available expeditiously and 
in a consistent and uninterrupted manner, 
the Secretary shall— 

(1) use such funds, personnel, and facili- 
ties of the Department of Agriculture (in- 
cluding the Commodity Credit Corporation) 
as the Secretary considers necessary to 
carry out this title; and 

(2) request other Federal or State agency 
to provide such funds, personnel, and facili- 
ties as the Secretary considers necessary to 
carry out this title. 

(b) REIMBURSEMENT.—Any agency that 
provides advanced funds, personnel, or fa- 
cilities under subsection (a) shall be fully re- 
imbursed for such assistance as soon as is 
practicable from subsequent appropriations. 
SEC. 110. PROGRAM INELIGIBILITY FOR PRODUC- 

TION ON HIGHLY ERODIBLE LAND OR 
CONVERTED WETLAND. 

(a) HIGHLY ERODIBLE LAND CONSERVA- 
TION.—Section 1211 of the Food Security 
Act of 1985 (16 U.S.C. 3811) is amended— 

(1) by striking out “or” at the end of para- 
graph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
; or“; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 
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“(3) an interest subsidy during such crop 
year under the interest subsidy program es- 
tablished under section 102 of the Agricul- 
tural Interest Rate Relief Act of 1987.“ 

(b) WETLAND CONSERVATION.—Section 1221 
of the Food Security Act of 1985 (16 U.S.C. 
3821) is amended— 

(1) by striking out “or” at the end of para- 
graph (1); 

(2) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
„ or“; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

3) an interest subsidy during such crop 
year under the interest subsidy program es- 
tablished under section 102 of the Agricul- 
tural Interest Rate Relief Act of 1987.”. 

TITLE II—FARM CREDIT SYSTEM 
INSTITUTION BORROWERS 


Subtitle A—Farm Credit System Loan 
Restructuring Program 
SEC. 201. DEFINITIONS. 

As used in this subtitle: 

(1) Borrower.—The term “borrower” 
means a borrower of a loan made by an in- 
stitution. 

(2) CAPITAL Corporation.—The term 
“Capital Corporation” means the Farm 
Credit System Capital Corporation estab- 
lished under section 4.28A of the Farm 
Credit Act of 1971 (12 U.S.C. 2216). 

(3) CHaAIRMAN.—The term “Chairman” 
means the Chairman of the Farm Credit 
Administration Board designated under sec- 
tion 5.8(a) of the Farm Credit Act of 1971 
(12 U.S.C. 2242(a)). 

(4) COMMITTEE.—The term “committee” 
means a credit review committee selected 
from and by— 

(A) the local board of directors of the in- 
stitution from which a loan originated; or 

(B) in the case of consolidated or merged 
institutions, members of a local advisory 
board elected by the stockholders served by 
the merged or consolidated institutions 
from which a loan originated. 

(5) Cost OF ForEcLoSuRE.—The term “cost 
of foreclosure” includes— 

(A) the difference between the outstand- 
ing amount of principal due on a loan made 
by an institution and the value of collateral 
used to secure the loan, taking into consid- 
eration the lien position of the institution; 

(B) the estimated cost of maintaining a 
loan as a nonperforming asset; 

(C) the estimated cost of administrative 
and legal actions necessary to foreclose a 
loan and dispose of property acquired as the 
result of the foreclosure; 

(D) the estimated, adverse impact of the 
sale of property acquired as the result of a 
loan foreclosure on the value of property 
held by other borrowers of institutions; 

(E) the estimated cost of changes in the 
value of collateral used to secure a loan 
during the period beginning on the date of 
the initiation of action to foreclose or liqui- 
date the loan and ending on the date of the 
disposition of the collateral; and 

(F) all other costs incurred as the result of 
the foreclosure or liquidation of a loan. 

(6) Loan.,—The term “loan” means a loan 
made by an institution under the Farm 
Credit Act of 1971 (12 U.S.C. 2001 et seq.). 
SEC. 202. ELIGIBILITY FOR ASSISTANCE, 

To be eligible to receive assistance under 
this subtitle, a person must— 

(1) be an individual, family corporation, or 
family partnership; 

(2) be a borrower of a loan made by, and a 
stockholder of, an institution who is delin- 
quent in the payment of principal or inter- 
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est, or both, on the loan on the date of en- 
actment of this Act or during the 3-year 
period beginning on such date; 

(3) demonstrate to the institution that, 
due to circumstances beyond the control of 
the borrower (including depressed land 
values, high interest rates, and low prices 
for agricultural commodities), the borrower 
is temporarily unable to continue making 
payments of the principal and interest when 
due without unduly impairing the standard 
of living of the borrower; 

(4) have derived at least 50 percent of the 
gross annual income of the borrower from 
the production of raw agricultural products, 
including livestock, poultry, or the products 
of aquaculture, during at least 3 of the 5 
preceding taxable years; 

(5) have had gross annual sales of agricul- 
tural commodities of at least $30,000 during 
at least 3 of the 5 preceding taxable years; 
and 

(6) have an ability to repay the loan, 
based on past performance as a capable pro- 
ducer and assistance provided under this 
Act. 

SEC. 203. LOAN DETERMINATIONS. 

Before instituting a proceeding to fore- 
close a loan made to a borrower, an institu- 
tion must determine— 

(1) the cost of foreclosure; and 

(2) the cost of restructuring the loan in 
accordance with this subtitle. 

SEC. 204. LOAN FORECLOSURE AND RESTRUCTUR- 
ING. 

If an institution determines that the cost 
of foreclosure of a loan made to a borrower 
is equal to or exceeds the cost of restructur- 
ing the loan in accordance with this sub- 
title, in lieu of foreclosure, the institution 
shall reduce the principal or interest, or 
both, due on the loan, or otherwise restruc- 
ture the loan, in a manner that would 
enable the borrower to make payments of 
principal and interest due on the loan with- 
out unduly impairing the standard of living 
of the borrower. 

SEC. 205. ADDITIONAL COLLATERAL. 

An institution may not— 

(1) require any borrower to provide addi- 
tional collateral to secure a loan if the bor- 
rower is current in the payment of principal 
or interest on the loan; or 

(2) bring any action to foreclose on, or 
otherwise liquidate, any loan as the result 
of the failure of a borrower to provide addi- 
tional collateral to secure a loan if the bor- 
rower was current in the payment of princi- 
pal or interest on the loan at the time the 
additional collateral was required. 

SEC. 206. APPEALS. 

(a) DETERMINATION OF INELIGIBILITY.—(1) 
If an institution determines that a person 
does not meet the eligibility criteria pre- 
scribed in section 202, not later than 15 days 
after such determination, the institution 
shall provide the person with a written 
notice of— 

(A) the determination and the reasons for 
the determination; and 

(B) the right of the person to appeal the 
determination before a committee. 

(2) If a person makes a written request to 
a committee not later than 30 days after re- 
ceipt of a notice to contest a determination 
referred to in paragraph (1), the person 
shall have the right to appear before the 
committee to contest the determination. 

(b) DETERMINATION TO NOT RESTRUCTURE.— 
(1) If an institution determines that the cost 
of restructuring a loan in accordance with 
this subtitle exceeds the cost of foreclosure 
of the loan, not later than 15 days after 
such determination, the institution shall 
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provide the borrower of the loan with a 
written notice of— 

(A) the determination and the reasons for 
the determination; 

(B) the computations used by the institu- 
tion to make the determination, including 
the estimate of the collateral value of the 
land used to secure the loan; and 

(C) the right of the borrower to appeal 
the determination before a committee. 

(2) If a borrower of a loan made by an in- 
stitution makes a written request to a com- 
mittee not later than 30 days after receipt 
of a notice to contest a determination re- 
ferred to in paragraph (1), the borrower 
shall have the right to— 

(A) request the committee to arrange an 
independent appraisal of the cost of foreclo- 
sure of the loan and the cost of restructur- 
ing the loan in accordance with this sub- 
title; and 

(B) appear before the committee to con- 
test the determination. 

(3) If a borrower requests a committee to 
arrange an independent appraisal made 
ve paragraph (2)(A), the committee 
shall— 

(A) arrange the independent appraisal, in 
accordance with regulations issued by the 
Farm Credit Administration; and 

(B) consider such appraisal when review- 
ing the determination of the committee. 

(4) If an independent appraisal is conduct- 
ed under this subsection of the cost of fore- 
closure of a loan made by an institution to a 
borrower and the cost of restructuring the 
loan in accordance with this subtitle, the 
cost of the appraisal shall be borne by— 

(A) the institution if the appraised cost of 
restructuring the loan in accordance with 
this subtitle is equal to or less than the ap- 
praised cost of the foreclosure of the loan; 
or 

(B) the borrower if the appraised cost of 
restructuring the loan in accordance with 
this subtitle is greater than the appraised 
cost of the foreclosure of the loan. 

(c) DETERMINATION TO RESTRUCTURE.—(1) 
If an institution determines that a borrower 
of a loan meets the eligibility criteria pre- 
scribed in section 202 and that the cost of 
restructuring the loan in accordance with 
this subtitle is less than or equal to the cost 
of foreclosure of the loan, not later than 15 
days after such determination, the institu- 
tion shall provide the borrower with a writ- 
ten notice of— 

(A) the determination and the reasons for 
the determination; 

(B) the amount of the reduction in princi- 
pal or interest, or both, or method of re- 
structuring, the institution determines is 
adequate to enable the borrower to make 
payments in accordance with section 204; 
and 

(C) the right of the borrower to contest 
the amount of the reduction, or method of 
restructuring, before a committee. 

(2) If a borrower makes a written request 
to a committee not later than 30 days after 
receipt of a notice to contest the amount of 
the reduction, or method of restructuring, 
referred to in paragraph (1), the borrower 
shall have the right to appear before the 
committee to contest the amount of the re- 
duction or method of restructuring. 

(d) VoLUNTARY AGREEMENTS.—A borrower 
of a loan made by an institution shall have 
the right to appear before a committee to 
contest a determination, amount, or action 
under this subtitle if— 

(1) the institution and the borrower enter 
into an agreement under which the institu- 
tion agrees to restructure the loan in ac- 
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cordance with this subtitle and the borrow- 
er agrees not to contest the determination, 
amount, or action, as the case may be; 

(2) the institution does not restructure the 
loan in accordance with this subtitle; and 

(3) the borrower makes a written request 
to the committee to contest the determina- 
tion, amount, or action, as the case may be, 
not later than 30 days after the date by 
which the institution agreed to restructure 
the loan in accordance with this subtitle. 

(e) Notice or Decrsrons.—Not later than 
15 days after any review conducted by a 
committee, the committee shall provide the 
aggrieved person or borrower with written 
notice of the decision of the committee and 
the reasons for the decision. 

SEC, 207. ee ers FOR PRINCIPAL REDUC- 


The Capital Corporation shall reimburse 
an institution for the amount of principal 
due on loans that is reduced by the institu- 
tion under section 204 if the Chairman de- 
termines that such action is necessary to 
avoid the liquidation or insolvency of the in- 
stitution. 

SEC. 208, REPORT. 

Not later than 270 days after the date of 
enactment of this Act, the Chairman shall 
submit a report to Congress on the oper- 
ation of this subtitle, including— 

(1) an analysis of the impact of actions 
taken under this subtitle on losses suffered 
by institutions; 

(2) an analysis of the impact of the ac- 
tions on property values; 

(3) an analysis of the accuracy of the cost 
of foreclosure determined by institutions 
under this subtitle; 

(4) the number and amount of loans re- 
structured in accordance with this subtitle; 

(5) the number of current and estimated 
future delinquencies before and after the 
expiration of this subtitle on loans made to 
borrowers; and 

(6) the recommendations of the Chairman 
concerning reauthorization of this subtitle. 

Subtitle B—Farm Credit System Reform 
SEC. 211. ACCESS TO APPRAISALS. 

Section 4.13A of the Farm Credit Act of 
1971 (12 U.S.C. 2200) is amended to read as 
follows: 

“Sec. 4.13A. Access To DOCUMENTS AND IN- 
FORMATION.—In accordance with regulations 
of the Farm Credit Administration, a 
System institution shall provide to each bor- 
rower of such institution— 

“(1) at the time of execution of a loan, a 
copy of each document signed by the bor- 
rower; 

“(2) at any time thereafter, on request, a 
copy of each document signed or delivered 
by the borrower; 

3) at any time, on request, a copy of the 
articles of incorporation or charter and 
bylaws of the institution; and 

“(4) at the time of execution of a loan and 
at any time thereafter, on request, a copy of 
each appraisal of the assets of the borrow- 
er.“. 

SEC, 212. HOMESTEAD PROTECTION. 

Part C of title IV of the Farm Credit Act 
of 1971 is amended by adding after section 
25 (12 U.S.C. 2208) the following new sec- 
tion: 

“Sec. 4.21. HOMESTEAD PROTECTION. If an 
institution forecloses a loan made by the in- 
stitution or a borrower of a loan made by 
the institution declares bankruptcy or goes 
into voluntary liquidation to avoid foreclo- 
sure or bankruptcy, the institution is en- 
couraged to permit the borrower to retain 
possession and occupancy of the principal 
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residence of the borrower, and a reasonable 
amount of adjoining land, to maintain the 
family of the borrower.”. 

SEC. 213. INTEREST RATES ON CLASSIFIED LOANS. 

Part C of title IV of the Farm Credit Act 
of 1971 is amended by adding after section 
4.22 (as added by section 212) the following 
new section: 

“Sec. 4.22. An institution of the Farm 
Credit System may not increase the interest 
rate on a loan made to a borrower that is 
outstanding on the date of enactment of the 
Agricultural Interest Rate Relief Act of 
1987 as the result of the loan been classified 
as a risk or problem loan.“ 

SEC. 214, CERTIFICATION OF NEED FOR FINANCIAL 
ASSISTANCE, 

Section 4.28J of the Farm Credit Act of 
1971 (12 U.S.C. 2216i) is amended by insert- 
ing after “Treasury.—” the following new 
sentence: “Not later than 60 days after the 
date of enactment of the Agricultural Inter- 
est Rate Relief Act of 1987, and each 90 
days thereafter, the Farm Credit Adminis- 
tration shall determine whether the Farm 
Credit System is in need of financial assist- 
ance to address financial stress of System 
institutions.“. 

SEC. 215. OPERATING EXPENSES OF INSTITUTIONS. 

Part D1 of title IV of the Farm Credit Act 
of 1971 is amended by adding after section 
4.28L (12 U.S.C. 2216k) the following new 
section: 

“Sec. 4.28M. OPERATING EXPENSES OF IN- 
sTITUTIONS.—During the period beginning 
on date of enactment of the Agricultural In- 
terest Rate Relief Act of 1987 and ending 
the later of September 30, 1990, or such 
time as the Secretary of the Treasury no 
longer holds any obligations issued by the 
Capital Corporation, the operating expenses 
of an institution of the Farm Credit System 
may not exceed the average cost of bonds 
issued by the System, plus 1 percent.“. 

SEC. 216. DISPOSITION AND LEASING OF FARM- 
LAND. 


Part F of title IV of the Farm Credit Act 
of 1971 is amended by adding after section 
4.36 (12 U.S.C. 2219a) the following new sec- 
tion: 

“Sec. 4.37. DISPOSITION AND LEASING OF 
FARMLAND.—(a) The Farm Credit Adminis- 
tration shall issue regulations for the dispo- 
sition and leasing of farmland acquired by 
any institution of the Farm Credit System, 
including the Capital Corporation, (hereaf- 
ter in this section referred to as an ‘institu- 
tion’) in accordance with this section. 

“(b) An institution shall to the extent 
practicable sell or lease farmland acquired 
uneer this Act in the following order of pri- 
ority: 

“(1) Sale of such farmland to operators 
(as of the time immediately before such 
sale) of not larger than family-size farms. 

“(2) Lease of such farmland to operators 
(as of the time immediately before such 
lease is entered into) of not larger than 
family-size farms. 

“(c)(1) An institution shall not offer for 
sale or sell any such farmland if the placing 
of such farmland on the market will have a 
detrimental effect on the value of farmland 
in the area. 

“(2) In selling such land, the institution 
shall give special consideration to a previous 
owner or operator of such land. 

(di) An institution shall consider grant- 
ing, and may grant, to an operator of not 
larger than a family-size farm, in conjunc- 
tion with subsection (e), a lease with an 
option to purchase farmland acquired under 
this Act. 
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“(2) The Farm Credit Administration 
shall issue regulations providing for leasing 
such land, or leasing such land with an 
oe to purchase, on a fair and equitable 


(3) In leasing such land, the institution 
shall give special consideration to a previous 
owner or operator of such land if such 
owner or operator has financial resources, 
and farm management skills and experi- 
ence, that the institution determines are 
sufficient to assure a reasonable prospect of 
success in the proposed farming operation. 

“(4) To the extent an institution may 
lease or operate real property under this 
section, the institution shall, if the institu- 
tion determines to administer such property 
through management contracts, offer the 
contracts on a competitive bid basis, giving 
preference to persons who will live in, and 
own and operate qualified small businesses 
in, the area where the property is located. 

“(e)(1) An institution shall offer such land 
for sale to operators of not larger than 
family-size farms at a price that reflects the 
average annual income that may be reason- 
ably anticipated to be generated from farm- 
ing such land. 

“(2) If two or more qualified operators of 
not larger than family-size farms desire to 
purchase, or lease with an option to pur- 
chase, such land, the local board of the in- 
stitution shall, by majority vote, select the 
operator who may purchase such land. 

() If farmland is available for disposition 
under this section, the institution shall— 

(1) publish an announcement of the 
availability of such farmland in at least one 
newspaper that is widely circulated in the 
county in which the farmland is located; 
and 

(2) post an announcement of the avail- 
ability of such farmland in a prominent 
place in the local office of the institution 
that serves the county in which the farm- 
land is located.“ 

SEC. 217, STOCK PURCHASE REQUIREMENT. 

Part F of title IV of the Farm Credit Act 
of 1971 is amended by adding after section 
4.37 (as added by section 216) the following 
new section: 

“Sec. 4.38. Stock PURCHASE REQUIRE- 
MENT.—A borrower must purchase stock in 
the Farm Credit System, in accordance with 
regulations issued by the Farm Credit Ad- 
ministration, to be eligible— 

(J) to obtain a loan from an institution of 
the Farm Credit System; or 

“(2) to enter into an installment contract 
for the purchase of farmland acquired by 
the Farm Credit System.“. 


Subtitle C—Farm Credit System 
Associations 
SEC. 220. TREATMENT OF CERTAIN FARM CREDIT 
ASSOCIATIONS. 

Section 5.17(a)(2) of the Farm Credit Act 
of 1971 is amended by striking out in line 2 
and the Farm Credit Administration shall 
ensure that the board of directors of district 
banks does not discriminate against the dis- 
approving associations in exercising its su- 
pervisory authorities. Such associations 
shall not be (i) charged any assessment 
under this Act at a rate higher than that 
charged like associations in the district or 
(ii) discriminated against in the provision of 
any financial service and assistance” and 
insert in lieu thereof the following: “. The 
Farm Credit Administration shall ensure 
that disapproving associations (i) shall not 
be charged any assessment under this Act at 
a rate higher than that charged other like 
associations in the district and (ii) shall be 
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provided, on the same basis as like associa- 
tions in the district, financial services and 
assistance“. 
TITLE II- FARMERS HOME 
ADMINISTRATION BORROWERS 
SEC. 301. DEFINITIONS. 

As used in this title 

(1) Borrower.—The term “borrower” 
means a borrower of a loan who meets the 
eligibility criteria prescribed in section 302. 

(2) COMMITTEE.—The term committee“ 
means the appropriate county committee es- 
tablished under section 332 of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1982). 

(3) Cost oF ForEcLosurE.—The term cost 
of foreclosure” includes— 

(A) the difference between the outstand- 
ing amount of principal due on a loan and 
the value of collateral used to secure the 
loan, taking into consideration the lien posi- 
tion of the Secretary; 

(B) the estimated cost of maintaining a 
loan as a nonperforming asset; 

(C) the estimated cost of administrative 
and legal actions necessary to foreclose a 
loan and dispose of property acquired as the 
result of the foreclosure; 

(D) the estimated, adverse impact of the 
sale of property acquired as the result of a 
loan foreclosure on the value of property 
held by other borrowers of the Secretary; 

(E) the estimated cost of changes in the 
value of collateral used to secure a loan 
during the period beginning on the date of 
the initiation of action to foreclose or liqui- 
date the loan and the ending on the date of 
the disposition of the collateral; and 

(F) all other costs incurred as the result of 
the foreclosure or liquidation of a loan. 

(4) Loan.—The term “loan” means a loan 
made by the Secretary under the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 1921 et seq.). 

SEC. 302. ELIGIBILITY FOR ASSISTANCE. 

To be eligible to receive assistance under 
this title, a person must— 

(1) be an individual, family corporation, or 
family partnership; 

(2) be a borrower of a loan who is delin- 
quent in the payment of principal or inter- 
est, or both, on the loan on the date of en- 
actment of this Act or during the 3-year 
period beginning on such date; 

(3) demonstrate to the Secretary that, due 
to circumstances beyond the control of the 
borrower (including depressed land values, 
high interest rates, and low prices for agri- 
cultural commodities), the borrower is tem- 
porarily unable to continue making pay- 
ments of the principal and interest when 
due without unduly impairing the standard 
of living of the borrower; 

(4) have derived at least 50 percent of the 
gross annual income of the borrower from 
the production of raw agricultural products, 
including livestock, poultry, or the products 
of aquaculture, during at least 3 of the 5 
preceding taxable years; 

(5) have had gross annual sales of agricul- 
tural commodities of at least $30,000 during 
at er 3 of the 5 preceding taxable years; 
an 

(6) have an ability to repay the loan, 
based on past performance as a capable pro- 
ducer and assistance provided under this 
Act. 

SEC. 303. LOAN DETERMINATIONS. 

Before instituting a proceeding to fore- 
close a loan made to a borrower, the Secre- 
tary must determine— 

(1) the cost of foreclosure; and 

(2) the cost of restructuring the loan in 
accordance with this title. 
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SEC. 304. LOAN FORECLOSURE AND RESTRUCTUR- 
ING. 


If the Secretary determines that the cost 
of foreclosure of a loan made to a borrower 
is equal to or exceeds the cost of restructur- 
ing the loan in accordance with this title, in 
lieu of foreclosure, the Secretary shall 
reduce the principal or interest, or both, due 
on the loan, or otherwise restructure the 
loan, in a manner that would enable the 
borrower to make payments of principal and 
interest due on the loan without unduly im- 
pairing the standard of living of the borrow- 
er. 

SEC. 305. ADDITIONAL COLLATERAL. 

The Secretary may not— 

(1) require any borrower to provide addi- 
tional collateral to secure a loan if the bor- 
rower is current in the payment of interest 
on the loan; or 

(2) bring any action to foreclose on, or 
otherwise liquidate, any loan as the result 
of the failure of a borrower to provide addi- 
tional collateral to secure a loan if the bor- 
rower was current in the payment of inter- 
est on the loan at the time the additional 
collateral was required. 


SEC. 306. APPEALS. 

(a) DETERMINATION OF INELIGIBILITY.—(1) 
If the Secretary determines that a person 
does not meet the eligibility criteria pre- 
scribed in section 302, not later than 15 days 
after such determination, the Secretary 
shall provide the person with a written 
notice of— 

(A) the determination and the reasons for 
the determination; and 

(B) the right of the person to appeal the 
determination before a committee. 

(2) If a person makes a written request to 
a committee not later than 30 days after re- 
ceipt of a notice to contest a determination 
referred to in paragraph (1), the person 
shall have the right to appear before the 
committee to contest the determination. 

(b) DETERMINATION TO NOT RESTRUCTURE.— 
(1) If the Secretary determines that the cost 
of restructuring a loan in accordance with 
this title exceeds the cost of foreclosure of 
the loan, not later than 15 days after such 
determination, the Secretary shall provide 
the borrower of the loan with a written 
notice of— 

(A) the determination and the reasons for 
the determination; 

(B) the computations used by the Secre- 
tary to make the determination, including 
the estimate of the collateral value of the 
land used to secure the loan; and 

(C) the right of the borrower to appeal 
the determination before a committee. 

(2) If a borrower of a loan made by the 
Secretary makes a written request to a com- 
mittee not later than 30 days after receipt 
of a notice to contest a determination re- 
ferred to in paragraph (1), the borrower 
shall have the right to— 

(A) request the committee to arrange an 
independent appraisal of the cost of foreclo- 
sure of the loan and the cost of restructur- 
ing the loan in accordance with this title; 
and 

(B) appear before the committee to con- 
test the determination. 

(3) If a borrower requests a committee to 
arrange an independent appraisal made 
under paragraph (2)(A), the committee 
shall— 

(A) arrange the independent appraisal, in 
accordance with regulations issued by the 
Farm Credit Administration; and 

(B) consider such appraisal when review- 
ing the determination of the committee. 
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(4) If an independent appraisal is conduct- 
ed under this subsection of the cost of fore- 
closure of a loan made by the Secretary to a 
borrower and the cost of restructuring the 
loan in accordance with this title, the cost 
of the appraisal shall be borne by— 

(A) the Secretary if the appraised cost of 
restructuring the loan in accordance with 
this title is equal to or less than the ap- 
praised cost of the foreclosure of the loan; 
or 

(B) the borrower if the appraised cost of 
restructuring the loan in accordance with 
this title is greater than the appraised cost 
of the foreclosure of the loan. 

(e) DETERMINATION TO RESTRUCTURE.—(1) 
If the Secretary determines that a borrower 
of a loan meets the eligibility criteria pre- 
scribed in section 302 and that the cost of 
restructuring the loan in accordance with 
this title is less than or equal to the cost of 
foreclosure of the loan, not later than 15 
days after such determination, the Secre- 
tary shall provide the borrower with a writ- 
ten notice of— 

(A) the determination and the reasons for 
the determination; 

(B) the amount of the reduction in princi- 
pal or interest, or both, or method of re- 
structuring, the Secretary determines is 
adequate to enable the borrower to make 
payments in accordance with section 304; 
and 

(C) the right of the borrower to contest 
the amount of the reduction, or method of 
restructuring, before a committee. 

(2) If a borrower makes a written request 
to a committee not later than 30 days after 
receipt of a notice to contest the amount of 
the reduction, or the method of restructur- 
ing, referred to in paragraph (1), the bor- 
rower shall have the right to appear before 
the committee to contest the amount of the 
reduction or method of restructuring. 

(d) VOLUNTARY AGREEMENTS.—A borrower 
of a loan made by the Secretary shall have 
the right to appear before a committee to 
contest a determination, amount, or action 
under this title if— 

(1) the Secretary and the borrower enter 
into an agreement under which the Secre- 
tary agrees to restructure the loan in ac- 
cordance with this title and the borrower 
agrees not to contest the determination, 
amount, or action, as the case may be; 

(2) the Secretary does not restructure the 
loan in accordance with this title; and 

(3) the borrower makes a written request 
to the committee to contest the determina- 
tion, amount, or action, as the case may be, 
not later than 30 days after the date by 
which the Secretary agreed to restructure 
the loan in accordance with this title. 

(e) Notice or Decrstons.—Not later than 
15 days after any review conducted by a 
committee, the committee shall provide the 
aggrieved person or borrower with written 
notice of the decision of the committee and 
the reasons for the decision. 


SEC. 307. REPORT. 

Not later than 270 days after the date of 
enactment of this Act, the Secretary shall 
submit a report to Congress on the oper- 
ation of this title, including— 

(1) an analysis of the impact of actions 
taken under this title on losses suffered by 
the Secretary; 

(2) an analysis of the impact of the ac- 
tions on property values; 

(3) an analysis of the accuracy of the cost 
of foreclosure determined by the Secretary 
under this title; 
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(4) the number and amount of loans re- 
structured in accordance with this title; 

(5) the number of current and estimated 
future delinquencies before and after the 
expiration of this title on loans made to bor- 
rowers; and 

(6) the recommendations of the Secretary 
concerning reauthorization of this title. 

SEC. 308. ALTERNATIVE CROP LOAN PROGRAM. 

The Consolidated Farm and Rural Devel- 
opment Act is amended by inserting after 
section 352 (7 U.S.C. 2000) the following 
new section: 

“Sec. 353. (a) For purposes of this section, 
the term ‘alternative crop’ means any agri- 
cultural operation (including aquaculture 
and livestock production) conducted by an 
applicant if— 

“(1) there is no substantial history of such 
operation in the area in which the applicant 
resides; and 

“(2) the applicant has derived from such 
operation not more than 20 percent of the 
gross annual income of the applicant during 
any of the 5 preceding taxable years. 

() In addition to the purposes prescribed 
in sections 303 and 312, the Secretary may 
make and insure, or guarantee, real estate 
and operating loans under subtitles A and 
B, respectively, to farmers and ranchers in 
the United States for the production of al- 
ternative crops. 

(el) Subject to paragraph (2), to be eli- 
gible to obtain a loan or loan guarantee for 
a real estate or operating loan for the pro- 
duction of an alternative crop, a person 
must— 

(A meet the eligibility requirements pre- 
scribed for a real estate loan under section 
302 or an operating loan under section 311, 
respectively; and 

„B) submit to, and receive the approval 
of, the Secretary for a 5-year plan of pro- 
jected production and income from the pro- 
posed alternative crop. 

“(2) In determining eligibility for a loan or 
loan guarantee under this section, the Sec- 
retary shall consider training or farming ex- 
perience that the Secretary determines is 
sufficient to assure reasonable prospects of 
success in the proposed farming operation, 
whether or not such training or experience 
is in the production of an alternative crop. 

d) The Secretary may enter into a multi- 
year commitment to provide a loan or loan 
guarantee under this section for a term, of 
not to exceed 3 years, that is consistent with 
the nature of the alternative crop oper- 
ation.”. 


TITLE IV—MISCELLANEOUS PROVISIONS 
SEC. 401. INTER-AGENCY AGRICULTURAL TASK 


(a) ESTABLISHMENT.—In light of the severe 
economic problems confronted by many ag- 
ricultural banks and the regulatory respon- 
sibilities of bank regulatory agencies, not 
later than 30 days after the date of enact- 
ment of this Act, the Federal Deposit Insur- 
ance Corporation, the Comptroller of the 
Currency, and the Federal Reserve System 
shall develop an Inter-Agency Agricultural 
Task Force to assist commercial agricultural 
banks and the borrowers of the banks to re- 
solve present economic problems and to fa- 
cilitate commercial bank lending to agricul- 
ture in the future. 

s Duties.—The Inter-Agency Task Force 
shall— 

(1) review existing regulations and policies 
to facilitate agricultural lending; 

(2) cooperate with field office personnel to 
avoid conflicts and inconsistencies between 
the agencies; and 
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(3) consider meaningful alternatives to 
assist commercial banks in providing agri- 
cultural financing through regulatory or 
statutory changes, including accounting 
changes, interest rate buy-downs, or other 
similar methods for assisting banks. 

(e) Reports.—Not later than 6 months 
after the date of enactment of this Act, and 
semiannually thereafter, the Inter-Agency 
Task Force shall report its findings and rec- 
ommendations in carrying out this section 
to— 


(1) the Committee on Agriculture of the 
House of Representatives; 

(2) the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate; 

(3) the Committee on Banking, Finance 
and Urban Affairs of the House of Repre- 
sentatives; and 

(4) the Committee on Banking, Housing, 
and Urban Affairs of the Senate. 

SEC. 402. REGULATIONS. 

Not later than 90 days after the date of 
enactment of this Act, the Secretary and 
the Farm Credit Administration shall issue 
such regulations as are necessary to carry 
out provisions of this Act under their juris- 
diction. 

SEC. 403. GENERAL DEFINITIONS. 

(1) Instrrution.—The term “institution” 
means an institution of the Farm Credit 
System described in section 1.2 of the Farm 
Credit Act of 19712 (12 U.S.C. 2002). 

(2) INTEREST SUBSIDY PRoGRAM.—The term 
“interest subsidy program” means the Fed- 
eral-State Lender cooperative agricultural 
loan interest subsidy program established 
under title I. 

(3) FCS Loan RESTRUCTURING PROGRAM.— 
The term “FCS loan restructuring pro- 
gram" means the restructuring program es- 
tablished under substitle A of title II for 
loan made by institutions of the Farm 
Credit System. 

(4) Secretary—The term Secretary“ 
means the Secretary of Agriculture. 

(5) State.—The term “State” mean each 
of the 50 States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, 
the Virgin Islands of the United States, 
American Samoa, the Commonwealth of 
The Northern Mariana Islands, or (to 
extent the Secretary determines it is feasi- 
ble and appropriate) the Trust Territory of 
the Pacific Islands. 

6. STATE Acency.—The term State 
agency” means the agency designated by a 
State under section 106(b)(1) of this Act to 
carry out the interest subsidy program in 
the State. 

Sec. 404. AUTHORIZATION OF APPROPRIA- 
TIoNS.—There are authorized to be appro- 
priated such sums as may be necessary to 
carry out titles I through IV of this Act. 

Sec. 405. Except as otherwise provided in 
this Act, the authority granted by title I 
through IV of this Act shall terminate 3 
years after the date of enactment of this 
Act. 

TITLE V—EMERGENCY ASSISTANCE 

FOR CERTAIN AGRICULTURAL PRO- 

DUCERS 


Sec. 501. EMERGENCY ASSISTANCE FOR CER- 
TAIN AGRICULTURAL PRopUCERS.—Title VI of 
the Act making continuing appropriations 
for the fiscal year 1987, and for other pur- 
poses (Public Law 99-500) is amended in sec- 
tion 633(B) by— 

(a) inserting before the first comma in the 
first sentence or other law”; 

(b) inserting after “peanuts” in paragraph 
(a)(2) “or the 1987 crop of wheat“; 

(c) adding at the end of paragraph 
(a5) A)GD a new sentence as follows: “To 
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ensure equitable treatment of all producers 
suffering losses, the Secretary shall make 
adjustments in the actual production on the 
farm of such crop of the commodity to re- 
flect any reduction in the quality of the 
crop that resulted from drought, excessive 
heat, floods, hail or excessive moisture in 
1986.“ 

(d) inserting before the semicolon at the 
end of paragraph (a)(5)(B)(i) “or in the case 
of the 1987 crop of wheat, the 1987 permit- 
ted acreage determined for such crop”; 

(e) inserting after “of the commodity” in 
paragraph (a)(8)(A) “(in the case of the 
1987 crop of wheat, the 1987 farm program 
payment yield for such crop)”; and 

(f) adding at the end of paragraph (d)(2) a 
new sentence as follows: “Applications for 
payments with respect to the 1987 crop of 
wheat or with respect to other crops for 
which the actual production on a farm is to 
be adjusted by the Secretary under para- 
graph (a)(5)(A)(ii) must be filed before May 
31, 1987.”. 


TITLE VI—RURAL ELECTRIFICATION 
AND TELEPHONE SYSTEMS LOAN 


Sec. 601. AMENDMENT TO THE RURAL ELEc- 
TRIFICATION Act OF 1936.—Section 306A of 
the Rural Electrification Act of 1936 is 
amended to read as follows: 

“Sec. 306A. PREPAYMENT OF FEDERAL FI- 
NANCING Bank Loans.—(a) If on the date of 
enactment of the Interest Rate Relief Act 
of 1987 a borrower has an outstanding loan 
made by the Federal Financing Bank and 
guaranteed by the Administrator of the 
Rural Electrification Administration under 
section 306 of this Act (7 U.S.C. 936), the 
borrower may prepay such loan (or any loan 
advance made under thereunder) by paying 
outstanding principal balance due on such 
loan (or advance), if— 

“(1) private capital, with the existing loan 
guarantee, is used to replace the loan; and 

“(2) the borrower certifies that any sav- 
ings for such prepayment will be passed on 
to its customers, used to improve the finan- 
cial strength of the borrower in cases of fi- 
nancial hardship, or used to avoid future 
rate increases. 

(b) If prepayment on a loan (or advance) 
is made under subsection (a), no sums in ad- 
dition to the payment of the outstanding 
principal balance of the loan (or advance) 
shall be charged as the result of such pre- 
payment against (1) the borrower, (2) the 
Rural Electrification and Telephone Revolv- 
ing Fund, or (3) the Rural Electrification 
Administration. 

e Any guarantee of a loan prepaid 
under this section with private capital 
under repayment terms agreeable to the 
borrower shall be fully assignable and trans- 
ferable without condition and shall remain 
available for the remainder of the term 
originally agreed to by the Administrator. 

Sec. 602. Regulations to implement the 
amendments made by section 601 shall be 
issued and become effective within 30 days 
of enactment of this Act. Such regulations 
shall (1) facilitate prepayment of loan ad- 
vances, (2) provide for full processing of 
each prepayment request within 30 days of 
its submission to the Rural Electrification 
Administration, and (3) except as specifical- 
ly provided for in this section, impose no re- 
striction that increases the cost to borrow- 
ers of obtaining private financing for pre- 
payment or inhibits the ability of the bor- 
rower to enter into prepayment arrange- 
ments pursuant to section 306A of the 
Rural Electrification Act of 1936. 
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Sec. 603. TRANSFER OF Funps.—Of the 
amount of net proceeds received from pre- 
payments of principal on loans (or ad- 
vances) made during fiscal year 1987 under 
section 306A of the Rural Electrification 
Act of 1936 or Public Law 99-349 in excess 
of $2,017,500,000, an amount that the Secre- 
tary of Agriculture determines necessary to 
carry out the provisions of titles I through 
IV of this Act, but not to exceed 
$700,000,000, shall be transferred to the Ag- 
ricultural Credit Insurance Fund and shall 
remain available in such fund until expend- 
ed for such purpose, an amount that the 
Secretary of Agriculture determines neces- 
sary for carrying out the provisions of sec- 
tion 633 of Public Law 99-500, but not to 
exceed $400,000,000, shall be transferred to 
the Commodity Credit Corporation and 
shall be available for such purpose, and an 
amount equal to $400,000,000 shall be trans- 
ferred to the Agricultural Credit Insurance 
Fund and shall be available for emergency 
insured and guaranteed loans to meet the 
needs resulting from natural disasters. 


By Mr. DANFORTH (for him- 
self, Mr. Baucus, Mr. WALLOP, 
Mr. Boren, Mr. DURENBERGER, 
Mr. MITCHELL, Mr. WILSON, Mr. 
DeConcin1, Mr. Kerry, Mr. 
CRANSTON, Mr. BINGAMAN, Mr. 
RIEGLE and Mr. Syms): 

S. 58. A bill to amend the Internal 
Revenue Code of 1986 to make the 
credit for increasing research activities 
permanent and to increase the amount 
of such credit; to the Committee on Fi- 
nance. 

RESEARCH AND DEVELOPMENT INCENTIVE ACT 
è Mr. DANFORTH. Mr. President, 
yesterday, President Reagan delivered 
his budget proposal for fiscal year 
1988 to the Congress. In the descrip- 
tion accompanying the President’s 
budget proposal, the high priority 
that the administration places on 
basic research is clearly set forth: 

The ability of the Nation to meet global 
competition, to provide for national securi- 
ty, and to improve the quality of life for all 
citizens depends in part upon national in- 
vestments in science and technology. The 
Nation's future position in global markets 
will depend upon: the allocation of national 
resources to the generation of new knowl- 
edge; and the effective and timely transfer 
of this new knowledge to specific applica- 
tions. 

I wholeheartedly agree with this 
message. In the competitive world in 
which we live today we must stay on 
the cutting edge of research and devel- 
opment. We cannot afford to let our 
major international trading partners 
leapfrog over us into the forefront of 
high technology, research, and devel- 
opment. For this reason, I am intro- 
ducing legislation, The Research and 
Development Incentive Act of 1987, 
which will shore-up and strengthen 
the research and development tax 
credit. 

Specifically, the legislation that I 
am introducing will do two things. 
First, my bill will make the R&D tax 
credit permanent. The R&D credit 
was originally enacted by Congress in 
1981 for a trial period of 5 years. The 
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test of the credit was a tremendous 
success as private R&D in the United 
States has soared to record levels in 
recent years. In fact, for the first time 
ever private R&D spending rose 
during a recessionary period (1981-82). 

When the credit expired at the end 
of 1985, Congress was in the midst of 
the tax reform debate, and the credit 
was viewed as only one small piece of a 
very large and complicated puzzle. 
When the 1986 tax bill finally passed, 
the R&D tax credit was extended for 
an additional 3 years through 1988. 

In my opinion, this is inadequate. 
While we recognized the significant 
role played by the credit in encourag- 
ing research and development, we did 
not do the credit justice in 1986. Busi- 
nesses must plan their R&D spending 
over long periods of time. To enhance 
business R&D planning, the credit 
must become a permanent aspect of 
our tax laws. It loses some of its punch 
when businesses cannot predict wheth- 
er it will be here next year or the year 
after. 

The second aspect of my bill restores 
the credit to its full strength. In 1986, 
Congress chose to reduce the rate of 
the credit from 25 percent to 20 per- 
cent. My bill will return the credit to 
25 percent. 

On first reaction, one might think 
that a 20-percent credit is fairly gener- 
ous. In fact, other credits, such as the 
historic rehabilitation tax credit, are 
only 20 percent or less. The shortcom- 
ing in this thinking lies in a basic mis- 
understanding of the nature of the 
credit. Because the credit is an incre- 
mental credit, it is calculated as a per- 
centage of a business’ increase in R&D 
spending over its average R&D ex- 
penditures for the preceding 3 years. 
The credit is not a percentage of total 
R&D expenditures incurred during a 
particular tax year. Thus, a company 
that does the same amount of re- 
search and development every year is 
not entitled to any credit. Another 
company that increases its R&D by 20 
percent over the average amount of its 
R&D in the preceding 3 taxable years, 
gets an R&D credit equal to approxi- 
mately 3 percent of its total R&D, not 
20 percent of its total R&D. 

Experts have estimated that a 20- 
percent R&D credit has a real incen- 
tive value of approximately 5 percent, 
and that a 25-percent R&D credit 
would have a real incentive rate of 
roughly 7 percent. In my opinion, we 
erred last year when we reduced the 
real incentive of the R&D credit from 
7 percent to 5 percent. A study re- 
leased by the Congressional Research 
Service in 1985 concurs in my conclu- 
sion. That study stated that “tax rate 
reductions may actually have a nega- 
tive impact on R&D investments and 
justify a retention or an increase” in 
the R&D credit. 

Mr. President, before concluding I 
want to quote from an editorial by 
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John Chancellor delivered last May 
during the national debate on tax 
reform: 

If the United States is going to prosper at 
home and compete abroad it needs all the 
R&D investment it can get. Research is 
something this country is better at than 
almost all other countries. Companies with 
the biggest R&D investments do better 
overseas than almost any other sector of 
the American economy. 

I was in Tokyo a few weeks ago. The Japa- 
nese are facing stiff competition from coun- 
tries like Taiwan and South Korea. So the 
Japanese companies are increasing invest- 
ment in R&D to develop more sophisticated 
products. 

Matsushita Electric has boosted its R&D 
budget to a billion and a half dollars a year, 
and that's competition for America. There 
are lots of sacred cows which may be 
slaughtered in the new tax bill, but incen- 
tives for research and development are still 
alive. Killing them would be dangerous 
butchery. 

The 100th Congress begins with the 
buzzword “competitiveness” being at- 
tached to every new idea or bill. It is 
my hope that we will take the oppor- 
tunity to recognize a proven tool in 
our national struggle to remain com- 
petitive. I hope that we will act swiftly 
and pass my bill. We must demon- 
strate unequivocally that research and 
development is a national priority. 

Mr. President, I ask unanimous con- 
sent that the entire text of my bill be 
included in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 58 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This act may be cited as “The Research 
and Development Incentive Act of 1987.” 
SECTION 2. RESEARCH CREDIT MADE PERMANENT. 

Section 41 of the Internal Revenue Code 
of 1986 (relating to credit for increasing re- 
search activities) is amended by striking out 
subsection (h) thereof. 


SEC. 3. INCREASE IN CREDIT FROM 20 PERCENT TO 
25 PERCENT. 


(a) In GeneraL.—Section 4l(a) of the In- 
ternal Revenue Code of 1986 is amended by 
striking out “20 percent” each place it ap- 
pears and inserting in lieu thereof 25 per- 
cent“. 

(b) Errective Dark. —The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31. 
1986.6 
@ Mr. BAUCUS. Mr. President, today 
Senator DANFORTH and I are introduc- 
ing legislation to make the research 
and development tax credit permanent 
and restore its 25 percent incremental 
rate. 

Although the ink on the 1986 Tax 
Reform Act is barely dry, we believe it 
is important that Congress act swiftly 
on measures that are critical to U.S. 
competitiveness. R&D incentives fall 
into this category. 

We cannot overemphasize the need 
for quick congressional action to im- 
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prove our competitiveness. Among 
other things, this means increasing 
U.S. research and development. 

The United States cannot afford to 
be complacent about its research 
spending. R&D spending was stagnant 
in the United States for most of the 
1960’s and 19708. 

Japan, on the other hand, adopted 
an R&D tax credit in 1966 and has 
been increasing spending on R&D at a 
healthy clip ever since. 

In fact, the Wall Street Journal re- 
ports that Japan now spends a larger 
share of its gross national product on 
research than the United States does. 
The same report places Japan third, 
after the Soviet Union and West Ger- 
many, in percentage of GNP spent on 
research. 

Our R&D tax credit was not adopted 
until 1981. Since that time, R&D 
spending has climbed dramatically, 
from $30.9 billion in 1980 to an esti- 
mated $60 billion last year. We are 
making progress, but we still have a 
long way to go. 

Last year, Congress extended the 
R&D tax credit for 2 years as part of 
the tax reform package. However, the 
credit’s incremental rate was reduced 
from 25 to 20 percent. 

Now that the rush of tax reform is 
behind us, it is time to look at the spe- 
cific policies adopted and see how they 
can be improved without jeopardizing 
revenue estimates for the near future. 

One important improvement would 
be to make the R&D tax credit perma- 
nent. 

Developing new technologies is a 
long-term project. Companies must 
plan far ahead and accept substantial 
risks. Most experts who have exam- 
ined the credit recommend a perma- 
nent R&D tax credit. 

Martin Neil Baily and Robert Z. 
Lawrence, senior fellows at the Brook- 
ings Institution, have stated: 

It is a great mistake to enact only a tem- 
porary extension of the credit. 

The Congressional Research Serv- 
ice’s Jane Gravelle has said: 

Adopting the credit on a temporary basis 
for the purpose of assessing the effective- 
ness of the credit is self-defeating, because 
the very temporary nature of the credit 
makes it impossible to determine the incen- 
tive effect. 

Kenneth Brown, who evaluated the 
credit for the Joint Economic Commit- 
tee, has found that— 

The long-term nature of research and de- 
velopment is at odds with a temporary 
credit. A permanent credit would * * * be 
more cost effective. 

In addition, the following groups 
have recommended that the research 
and development tax credit be made 


permanent: 
The While House Conference on 
Productivity; 
The Business-Higher Education 


Forum; 
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The National Association of Manu- 
facturers; 

The U.S. Chamber of Commerce; 

Georgetown University’s Center for 
Strategic and International Studies; 
and 

The President’s Commission on In- 
dustrial Competitiveness. 

A second improvement would be to 
restore the credit to its original 25 per- 
cent incremental rate. The R&D tax 
credit is unique in that it can be 
claimed only for incremental increases 
in R&D spending. The credit was de- 
signed in this way specifically to en- 
courage companies to spend more for 
research. 

Evidence shows that the incremental 
feature of the credit worked. It was re- 
sponsible for an estimated 6 to 7 per- 
cent of the increase in R&D spending 
since 1981. 

Because the R&D tax credit is incre- 
mental, and because it is applied 
against a rolling base, the true value 
of the 25-percent credit was about 7 
percent. By reducing its rate to 20 per- 
cent, Congress reduced the credit’s ef- 
fective value to about 5 percent. 

It is unwise to dilute the credit. It is 
“penny wise and pound foolish.” 
Economists have estimated that a per- 
manent 25-percent R&D tax credit 
could add as much as $17 billion a year 
worth of research in 1991. Therefore, 
our legislation restores the rate to 25 
percent. 

For similar reasons, our legislation 
makes the new basic research credit 
permanent. This credit was adopted in 
the 1986 Tax Reform Act to encourage 
company support of basic research at 
universities and nonprofit research in- 
stitutes. 

A permanent credit will send a signal 
to the U.S. research community that 
the 100th Congress wants corporations 
and universities to work together on a 
long-term effort to keep our country 
first in the global technology race. For 
too many years the corporate/univer- 
sity research relationship suffered. 
Now, that relationship is improving. In 
introducing this legislation, we hope 
to further encourage corporate/uni- 
versity partnerships. 

Mr. President, last year, as the tax 
reform bill was being considered, John 
Chancellor of NBC News editorialized 
about R&D incentives. His remarks 
bear repearing. 

If the United States is going to prosper at 
home an compete abroad it needs all the 
R&D investment it can get. Research is 
something that country is better at than 
almost all other countries. Companies with 
the biggest R&D investments do better 
overseas than almost any other sector of 
the American economy. 

I was in Tokyo a few weeks ago. The Japa- 
nese are facing stiff competition from coun- 
tries like Taiwan and South Korea. So the 
Japanese Companies are increasing invest- 
ment in R&D to develop more sophisticated 
products, 
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Matsushita Electric has boosted its R&D 
budget to a billion and a half dollars a year, 
and that’s competition for America. 

Because of the central importance of 
technological advance to our future 
well-being, there is virtual unanimity 
among economists that the Govern- 
ment needs to intervene and prevent 
underinvestment in our most valuable 
resource: Ideas. Underinvestment in 
applied and basic research occurs be- 
cause companies cannot fully capture 
the rewards from their investments. 
The rewards accrue to all of us at a 
rate that is fully 50 percent above that 
which an individual company receives. 

The rewards accrue to States and 
businesses well beyond the Silicon 
Valley. Even in my State of Montana, 
which is not known as a technology- 
based State, the R&D credit is impor- 
tant. The growth of new businesses 
utilizing new technologies holds the 
promise for a prospering economy 
with new and stable jobs to replace 
those lost in farming, mining and for- 
estry. 

Those businesses range from phar- 
maceutical, agricultural, biological to 
chemical. They are providing innova- 
tions in microprocessing, lasers, com- 
munications, health care, toxic waste 
management, farm management and 
much more. 

Mr. President, our legislation is a 
modest step to ensure that these and 
other U.S. businesses continue to pro- 
vide America with first-class technolo- 
gy. But it is a very important step, one 
that should receive immediate atten- 
tion as the first session of the 100th 
Congress convenes.@ 
èe Mr. DURENBERGER. Mr. Presi- 
dent, I am pleased to join my distin- 
guished colleague from Missouri, Sen- 
ator DANFORTH, in cosponsoring the 
Research and Development Incentive 
Act of 1987. At a time when this Na- 
tion’s leadership in high technology 
processing and manufacturing is being 
seriously challenged, it is vitally im- 
portant that we provide the strongest 
possible incentives to encourage Amer- 
ican companies to strengthen their 
commitment to advanced research and 
development [R&D]. This legislation 
would do just that. 

This legislation restores the incre- 
mental R&D tax credit rate to 25 per- 
cent. And it makes the credit perma- 
nent. Both of these changes are criti- 
cally important, especially at this time 
when our trade deficit in manufac- 
tured products continues to worsen. 
The latest trade figures for manufac- 
tured products are devastating. They 
indicate that imports of manufactured 
products exceeded U.S. exports by 
$119 billion last year. 

If we are to successfully turn this 
deficit around, and compete more ef- 
fectively, we must sustain a serious 
commitment to advanced R&D. Other- 
wise, we will see a continuing erosion 
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of our economic leadership in the 
world and a continued decline in our 
standard of living. 

When the Senate Finance Commit- 
tee drafted its version of a tax reform 
bill last year, the committee main- 
tained the R&D credit at 25 percent. 
However, when the bill emerged from 
the conference committee the credit 
was scaled back to 20 percent. At the 
same time, the conference committee 
adopted several provisions that will 
reduce corporate cash-flow and inevi- 
tably make it more difficult for busi- 
nesses to generate sufficient funds for 
advanced long-term R&D. I believe 
these were short-sighted decisions that 
should be rectified immediately. 

More importantly, the Tax Reform 
Act of 1986 only extended the R&D 
credit through the end of 1988. By ex- 
tending the credit for such a brief 
period, I believe we sent the wrong 
signal to the American business com- 
munity. We in this Chamber have 
often complained about the short- 
sightedness of American business. By 
contrast, many experts have expressed 
praise for the long-term commitments 
that our Japanese competitors make 
to developing new products and open- 
ing new markets. 

Commitments to R&D projects must 
be made for the long-term, often ex- 
tending for 5 to 10 years. Corporate 
budgets for such projects are depend- 
ent on cash flow projections which in- 
evitably factor in tax provisions. By 
extending the R&D credit for just an- 
other 2 years, we have diminished the 
incentive effect of the credit and 
added further uncertainty for compa- 
nies planning extended R&D projects. 
That decision surely reinforces short- 
term thinking at a time when we 
should be encouraging planning for 
the next decade and beyond. 

Mr. President, an article in yester- 
day’s New York Times discussed the 
findings of a report prepared by the 
Defense Science Board. That report 
indicates that in the critically impor- 
tant area of semiconductor products 
and processes, the United States is 
falling even further behind Japan. 
The report indicates that out of 25 
semiconductor products or processes, 
Japan now leads in 12 categories while 
the United States lead in only 5 and 
maintains parity in the other 8. More 
importantly, our position relative to 
Japan is declining in 19 of the 25 cate- 
gories, including 4 of the 5 in which 
the United States now leads. 

This is a dangerous trend that has 
implications both for our national se- 
curity as well as our economic securi- 
ty. It must be reversed. A permanent 
25 percent R&D credit is but one ele- 
ment that will encourage American 
business to take greater risks in devel- 
oping new products that will keep us 
at the cutting edge of technology.e 
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By Mr. HECHT (for himself and 
Mr. REID): 

S. 59. A bill entitled the “National 
Forests and Public Lands of Nevada 
Enhancement Act of 1987; to the 
Committee on Energy and Natural Re- 
sources. 

NATIONAL FORESTS AND PUBLIC LANDS OF 
NEVADA ENHANCEMENT 

Mr. HECHT. Mr President, on the 
last night of the last Congress I stood 
before this body to try to get favorable 
floor action on the National Forest of 
Nevada Enhancement Act of 1986. I 
was unsuccessful in that attempt be- 
cause a number of my colleagues on 
the other side of the aisle were uncom- 
fortable approving water rights lan- 
guage that would have kept intact the 
existing water rights regime in 
Nevada. Specifically, the bill I sought 
to pass would have avoided creating 
any new Federal reserve water right as 
a side-effect of the Forest Service— 
Bureau of Land Management inter- 
change accomplished by that bill. 

On that final night of the last Con- 
gress I promised the people of Nevada 
that I would return to the floor of the 
Senate at the very beginning of this 
Congress and reintroduce the bill. 
Today, Mr. President, I am making 
good on that promise. The National 
Forests and Public Lands of Nevada 
Enhancement Act of 1987 would trans- 
fer approximately 511,000 acres of Ne- 
vada’s BLM land to the Forest Service, 
and approximately 23,000 acres of land 
from the Forest Service to the BLM. 
This bill will streamline land manage- 
ment in Nevada, and also ultimately 
make it less expensive to the taxpay- 
ers. 

I thought last year, and still feel 
now, that the fairest and most reason- 
able approach regarding water rights 
on the lands changing hands is that 
which I championed in the last Con- 
gress, and that which my new junior 
colleague from Nevada, Senator REID, 
also supported last year in his com- 
panion legislation on the House side. 
Namely, we should just leave things as 
they are, hold all water rights inter- 
ests harmless, and not change the 
rules of the game on anyone. 

Now we are in a new Congress, and 
all interested Senators will have ample 
opportunity to examine this legisla- 
tion and the significance of its lan- 
guage. This in contrast to the rushed 
and often confusing final hours of a 
Congress, when it is a lot simplier to 
just say “no” then to spend precious 
time studying a matter that primarily 
affects another State. 

I am therefore both hopeful and op- 
timistic, that given the chance to fully 
study the water rights protections in 
the bill I introduce today, the Senate 
will see the merit in that language and 
the bill and process the legislation 
with all deliberate speed. 


By Mr. GARN (by request): 
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S. 60. A bill entitled the “Financial 
Services Competitive Enhancement 
Act of 1987;” to the Committee on 
Banking, Housing, and Urban Affairs. 


FINANCIAL SERVICES COMPETITIVE 
ENHANCEMENT ACT 

Mr. GARN. Mr. President, today I 
introduce the Financial Services Com- 
petitive Enhancement Act of 1987 at 
the request of the American Bankers 
Association. This bill will enable large 
and small depository institutions to 
offer new insurance, securities, and 
real estate products to the American 
consumer, in part reflecting a trend in 
new laws passed or being considered 
by States and foreign countries. For 
example, New York and Wisconsin 
have recently taken actions to permit 
banks to engage in a broader variety 
of activities, and our neighbor Canada 
is seriously considering a similar 
course of action. The bill also modern- 
izes the regulation of depository insti- 
tutions to reflect changes that have al- 
ready occurred in the marketplace as 
well as those proposed by this bill. 
These regulatory changes are all de- 
signed to preserve safety and sound- 
ness of the financial services system. 

Mr. President, identical legislation is 
also being introduced today in the 
House of Representatives by Congress- 
man Douc BARNARD, and in fact, the 
bill is similar to legislation he intro- 
duced last July. The American Bank- 
ers Association has worked closely 
with Congressman BARNARD and his 
staff in drafting the bill, and has 
urged its prompt consideration by 
both Houses of Congress in a year 
when efforts to increase the competi- 
tiveness of all U.S. companies will 
dominate the legislative agenda. Be- 
cause I heartily agree that financial 
services providers must be allowed to 
become more competitive—for the 
sake of the country as well as the 
American consumer—I have agreed to 
introduce this legislation today, at the 
beginning of this new Congress. While 
the bill contains several provisions 
that were not part of earlier bills I in- 
troduced to reform the financial serv- 
ices industry, such as S. 2851 which 
passed the Senate in 1984 by the over- 
whelming margin of 89 to 5, its thrust 
is similar. It is intended to spark 
debate and action on the spectrum of 
issues confronting the entire financial 
services system. 

As I've already mentioned, the focus 
of this bill is to make U.S. financial 
firms more competitive, both to bring 
new benefits to American consumers 
and to strengthen the position of U.S. 
firms competing worldwide. It is no 
secret that the premier position of our 
institutions has been eroding. Japa- 
nese firms dominate the list of the 
world’s largest banks and securities 
firms. And as our hearings before the 
Senate Banking Committee last Feb- 
ruary revealed, the United Kingdom 
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has streamlined its regulatory climate 
through the so-called big bang and 
other changes to attract capital and 
institutions from all over the world. 
Perhaps most importantly, many 
countries now permit their financial 
institutions to engage in a far wider 
range of activities than the United 
States does, particularly with respect 
to banks. This bill would enable banks 
to compete head-on, as they should be 
allowed to do to keep U.S. companies 
and U.S. markets innovative, strong, 
and prosperous. 

The bill also provides substantial 
benefits to community banks who in 
recent years have faced increased com- 
petition in providing financial services 
in their local markets—from residen- 
tial mortgages to automobile loans to 
even small business loans. In addition 
to helping them meet this competitive 
challenge, the ability to offer a broad- 
er array of financial service products 
will provide a more diversified income 
stream to community banks. This will 
enhance the ability of those banks to 
weather temporary economic down- 
turns in their local economies and en- 
hance those banks’ ability to continue 
supporting local borrowers experienc- 
ing temporary cash-flow problems. As 
the manager of a community bank in 
Kansas testified before the Senate 
Banking Committee last spring: 

We think the evolving integration of the 
services industry presents some great oppor- 
tunities for us to have financial products 
that are tailored to meet our customers’ 
need. But to take advantage of that, Con- 
gress needs to remove the restrictions which 
prohibit us from participating as equals in 
the areas of insurance and securities and 
real estate. 

Mr. President, I have no illusions 
that every element of this legislation 
will pass or that it is perfect. It will 
undoubtedly be opposed by certain in- 
terest groups, and alternative legisla- 
tion is likely to be introduced. It is, 
however, a clear step in the right di- 
rection, and it raises the issues that 
this Congress must confront and re- 
solve in order to keep banks competi- 
tive, strong, safe, and sound. 

Mr. President, I ask unanimous con- 
sent that a letter from the American 
Bankers Association, S. 60, be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
REcorpD, as follows: 

AMERICAN BANKERS ASSOCIATION, 
Washington, DC, Janaury 6, 1986. 
Hon. JAKE GARN, 
U.S. Senate, Senate Dirksen Office Building, 
Washington, DC. 

DEAR SENATOR GARN: Attached please find 
a copy of H.R. 50, “The Financial Services 
Competitive Enhancement Act of 1987” in- 
troduced today by Congressman Doug Bar- 
nard. The American Bankers Association 
has worked closely with Congressman Bar- 
para and his staff in preparing this legisla- 
tion. 

On behalf of the American Bankers Asso- 
ciation, we would greatly appreciate your in- 
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troducing this same legislation in the U.S. 
Senate. You have been a leader during the 
past six years on legislation that would 
allow banks to adjust to the ever changing 
forces in the financial services marketplace. 
Therefore, we believe you would be an ex- 
cellent sponsor for this legislation in the 
Senate. 

There is strong public interest in main- 
taining a financial system capable both of 
meeting the diverse needs of individuals, 
businesses, and governments and facilitating 
a smoothly functioning economy with a 
minimum expenditure of resources. We be- 
lieve this legislation will provide significant 
benefits to consumers. These benefits may 
take the form of lower prices for goods and 
services; increased use of goods and services; 
or the development of new products and re- 
packaging of traditional services in new 
ways that promote their accessibility and 
utility to consumers. 

We agree with you for the need of com- 
prehensive legislation that would allow 
banks to compete equitably with other pro- 
viders of financial services. It is crucial that 
legislation of this type be enacted in order 
to maintain a viable as well as a safe and 
sound banking system. We hope you will 
agree to introduce this legislation in order 
that it may be the subject of public debate 
and consideration in the Senate. 

Sincerely, 
EDWARD L. YINGLING.@ 


By Mr. STEVENS (for himself, 
Mr. MURKOWSKI, and Mr. DAN- 
FORTH): 

S. 62. A bill to improve efforts to 
monitor, assess, and to reduce the ad- 
verse impact of driftnets; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

PELAGIC DRIFTNET FISHERIES 

Mr. STEVENS. Mr. President, the 
living marine resources off our coasts 
are under grave attack from the grow- 
ing threat of plastic driftnets. These 
nets are suspended vertically in the 
water by floats, and are allowed to 
drift with the high sea currents. The 
nets are capable of entangling any spe- 
cies of fish, marine mammals, or sea 
birds which come into contact with 
them. 

The driftnet fleets of Japan, Korea, 
and Taiwan have been allowed to grow 
at an alarming rate. The Japanese 
mothership salmon fishery currently 
operates 172 catcher vessels in the 
North Pacific Ocean. The squid and 
billfish driftnet fisheries sprang up in 
the late 1970s and have experienced 
the biggest growth in the last 3 years. 
The combined fleets field over 1,700 
vessels in the North Pacific, and set 
more than 1 million miles of net annu- 
ally. 

The fleets have gone virtually un- 
regulated, and the domestic regula- 
tions of the respective nations have a 
poor enforcement record. Last year, 
the Coast Guard sighted a number of 
Japanese and Taiwanese vessels in 
fishing zones prohibited by the laws of 
their own countries. The National 
Marine Fisheries Service law enforce- 
ment personnel recently seized 600,000 
pounds of illegally caught salmon. The 
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investigation is ongoing, but the pre- 
liminary indication is that the salmon 
were caught by Taiwanese vessels op- 
erating on the high seas. 

U.S. conservation efforts within the 
Exclusive Economic Zone over anadro- 
mous species, marine mammals, and 
sea birds are being seriously under- 
mined by these plastic curtains of 
death. The National Ocean Policy 
Study held oversight hearings on the 
impact of these driftnet fisheries. The 
little information which is available 
highlights serious disruption in the 
marine ecosystem caused by driftnets. 
It is estimated that over 1 million 
salmon of U.S. origin are caught or de- 
stroyed annually. Further catch statis- 
tics will probably reveal that the 
actual loss is much greater than the 
current estimates. These fleets also en- 
tangle Dall’s porpoise, northern fur 
seals, and sea lions in the nets. The fur 
seal population of the Pribilof Islands 
has declined by over 400,000 animals. 
U.S. scientists believe that as many as 
50,000 fur seals die annually as a 
result of entanglement in nets and 
other nonbiodegradable marine debris. 
The oversight hearing also produced 
testimony on the shocking number of 
driftnet-related mortalities in the sea 
bird population. Many of the species 
killed by the driftnets are protected by 
the Migratory Bird Treaty. 

In response to concerns raised by 
Alaskan fishermen and the environ- 
mental community, I introduced S. 
2611 last year. The legislation was de- 
signed to increase the availability and 
reliability of information pertaining to 
impact of the driftnet fisheries on 
living marine resources, and to impose 
further conservation measures within 
the U.S. Exclusive Economic Zone. S. 
2611 passed the Senate Commerce 
Committee in July without objection, 
and was brought to the Senate floor in 
October. Unfortunately, last minute 
concerns were raised by New England 
fishermen and further consideration 
was postponed until this year. The 
New England fishermen believed that 
S. 2611 contained an assertion of juris- 
diction over fishery resources outside 
the Exclusive Economic Zone. This 
concern is unfounded. There is noth- 
ing in the legislation which extends 
U.S. fisheries jurisdiction. The United 
States has already asserted jurisdic- 
tion over anadromous species such as 
salmon in the Magnuson Act, and our 
jurisdiction has been formally recog- 
nized in international agreements by 
the Governments of Taiwan, Japan, 
and Korea. 

Mr. President, I am introducing 
today the legislation in much the same 
form as S. 2611. Senate Report 99-529 
contains a concise explanation of the 
impact of the driftnet fishing fleets 
living marine resources. The report 
also provides an analysis of S. 2611 
which serves as the basis for the legis- 
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lation I am introducing today. Senate 
hearing 99-562 is another excellent 
source of information on the driftnet 
issue. 

Several of the provisions contained 
in S. 2611 have been modified to ac- 
commodate concerns raised by the 
State Department. First, the require- 
ment that observers be placed on all 
vessels in the Japanese salmon fishery 
has been changed to require a suffi- 
cient number of research observers 
necessary to ensure 95 percent confi- 
dence in the information. 

Second, the Secretary of Commerce 
is granted authority to modify the Sea 
Bird Protection Zone around the Aleu- 
tian Islands upon a finding that such 
modification will provide an equal or 
greater degree of protection for sea 
birds. 

Third, the Secretary of State is pro- 
vided with 2 years to enter into coop- 
erative monitoring and research agree- 
ments with foreign nations before 
joint-venture fishing permits for na- 
tions that refuse to enter into such 
agreements by the end of the 2-year 
period may be denied. 

Finally, a new provision has been in- 
cluded in the legislation which re- 
quires the administration to evaluate 
the feasibility of and provide recom- 
mendations for the use of our Nation’s 
satellite resources to assist in the mon- 
itoring of driftnet operations. A co- 
ordination of satellite resources is im- 
perative if we are to enforce our anad- 
romous species jurisdiction in a cost- 
effective manner. 

This legislation is critical to the con- 
servation of our living marine re- 
sources throughout their migratory 
range. I call upon my colleagues to 
become informed on the issue and join 
with me in this effort. 


By Mr. STEVENS: 

S. 63. A bill to establish a National 
Commission on Acquired Immune De- 
ficiency Syndrome; to the Committee 
on Governmental Affairs. 

NATIONAL COMMISSION ON ACQUIRED IMMUNE 
DEFICIENCY SYNDROME 

Mr. STEVENS. Mr. President, ac- 
quired immune deficiency syndrome, 
more commonly know as AIDS, which 
was unknown in 1979, has emerged as 
a major sexually transmitted disease 
and has appropriately been placed at 
the top of the public health agenda by 
the Department of Health and Human 
Services. The AIDS virus now infects 
more than a million people in the 
United States and, to the best of our 
knowledge, most of these people will 
remain carriers for life. At least 
100,000 of those people infected with 
the AIDS virus in the United States 
are women. Even more frightening are 
the prospects faced in other parts of 
the world. Infection in Central Africa, 
within the so-called AIDS belt, has 
risen to over 10 million people, ac- 
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counting for almost one-tenth of the 
entire population. 

The cases of AIDS reported thus far 
are only the beginning of the expected 
toll. At least 50 percent of those now 
infected will, within the next 5 to 10 
years, progress to severe disease and 
death. We know that the virus inflicts 
serious damage on the immune 
system, with the resulting inability of 
the victim to fight off infections. It 
also causes gross impairment of the 
brain. In some cases, the brain is re- 
duced by massive tissue destruction to 
one-third its normal size. Other life- 
threatening forms of this disease in- 
clude at least three forms of cancer— 
all potentially lethal; infiltration of 
the lungs with white blood cells; and 
impairment of the clotting compo- 
nents of the blood. 

If the spread of AIDS is not 
checked, the present epidemic will 
become a catastrophe. More than 1 in 
10 Americans may be infected by this 
virus in the foreseeable future. In a 
recent report issued by the Surgeon 
General, Dr. Everett Koop, it is esti- 
mated that, by the year 1991, patients 
with AIDS will need health and sup- 
portive services at a total cost of be- 
tween $8 and $16 billion. A constantly 
increasing population of AIDS pa- 
tients will severely burden the health 
care system and cripple our armed 
services. I believe this situation de- 
mands both immediate action to stem 
the spread of infection and a long- 
term national commitment to produce 
a vaccine and therapeutic drugs. 

Education is the key, along with 
basic scientific research. The National 
Academy of Sciences has indicated 
that a program of research will re- 
quire at least $1 billion by 1990, with 
additional monetary commitments 
over many years. We have made only a 
start in meeting this crucial need. In 
the fiscal year 1987 continuing resolu- 
tion, $396 million was provided for 
public health activities aimed at pre- 
venting and treating AIDS. This is in 
addition to the $21.8 million Congress 
appropriated, at my request, to fight 
AIDS in the military. 

Federal agencies, including the Na- 
tional Institutes of Health, the Cen- 
ters for Disease Control, and the Food 
and Drug Administration, have con- 
tributed enormously to the acquisition 
of knowledge about AIDS and the 
HTLV-III virus and to the develop- 
ment of techniques to help in its ef- 
forts with several Federal agencies, 
and is soliciting and reviewing extra- 
mural research proposals. I want them 
to continue their efforts, but greater 
involvement of the academic and pri- 
vate sectors must be encouraged. We 
need to determine the appropriate 
level of our national effort. There is 
also a need to mobilize existing re- 
sources, both fiscal and manpower, 
and encourage cooperation between 
the public and private sectors. To fill 
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these needs—and also to inform the 
American public, Congress, and the ex- 
ecutive branch—I have introduced leg- 
islation to form a National Commis- 
sion on AIDS. 

This Commission will be charged 
with comprehensively examining the 
AIDS issue, including research and 
current health care efforts; encourag- 
ing other public and private groups to 
become involved in domestic and inter- 
national efforts on AIDS; and study- 
ing the employment, housing, and in- 
surance problems incurred by individ- 
uals with AIDS, as well as any legal or 
ethical issues or violations of civil 
rights. The Commission will be asked 
to submit a report to Congress and the 
President making recommendations 
for legislative and administrative ac- 
tions to prevent and treat AIDS, to 
provide education and information 
about this disease, to provide assist- 
ance to individuals having AIDS, and 
to coordinate our Nation’s spending 
priorities relative to this disease. 

Mr. President, we need to mobilize 
all existing resources through more ef- 
fective coordination between the 
public and private sectors. To meet 
this need, and also to inform the 
American public, Congress, and the 
President, we must establish a Nation- 
al Commission on AIDS. I ask my col- 
leagues to support this bill. 


By Mr. CHILES: 

S. 64. A bill to amend the Agricultur- 
al Adjustment Act to permit market- 
ing orders to provide for paid advertis- 
ing for Florida-grown strawberries; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

PAID ADVERTISING FOR FLORIDA-GROWN 

STRAWBERRIERS 
Mr. CHILES. Mr. President, I am 
pleased to introduce legislation which 
will be of great assistance to Florida’s 
strawberry growers. As you know, 
Florida is an important and growing 
producer of strawberriers. The Florida 
Strawberry Growers Association has 
been very successful in strawberry re- 
search, marketing, and services to its 
members. 

Florida strawberry growers, through 
the Florida Strawberry Growers Asso- 
ciation, have petitioned the Secretary 
of Agriculture for the eventual estab- 
lishment of a Federal marketing order 
for strawberries in the State of Flori- 
da. An important part of this market- 
ing order will be paid advertising. Pro- 
visions for paid advertising in the mar- 
keting order will greatly assist the 
growers in their promotion efforts. 

The Agricultural Marketing Agree- 
ment Act of 1937 did not make provi- 
sion for paid advertising as part of a 
marketing order. But through the 
years the act has been amended to 
allow such advertising for many com- 
modities. Marketing orders for al- 
monds, cherries, papayas, carrots, 
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citrus fruits, onions, tokay grapes, 
fresh pears, dates, plums, nectarines, 
celery, sweet corn, limes, olives, 
pecans, avocados, apples, and tomatoes 
may all involve paid advertising. The 
legislation I am introducing would add 
Florida strawberries to that group. 

I commend Florida’s strawberry 
growers on their successful efforts to 
promote their product and am pleased 
to introduce this legislation on their 
behalf. 

I ask unanimous consent that the 
text of my bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 64 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PAID ADVERTISING FOR FLORIDA- 


GROWN STRAWBERRIES UNDER MAR- 
KETING ORDERS, 

The first proviso of section 8c(6)(I) of the 
Agricultural Adjustment Act, reenacted 
with amendments by the Agricultural Mar- 
keting Agreement Act of 1937 (7 U.S.C. 
608c(6)I)), is amended by striking out “or 
tomatoes” and inserting in lieu thereof to- 
matoes, or Florida- grown strawberries.“. 6 


By Mr. HECHT (for himself, Mr. 
REID, Mr. Syms, Mr. NICKLEs, 
Mr. Gramm, Mr. MCCLURE, Mr. 
WALLOP, Mr. GRASSLEY, Mr. 
Hatcu, Mr. COCHRAN, Mr. MEL- 
CHER, and Mr. WILSON): 

S. 65. A bill entitled the “Highway 
Speed Modification Act of 1987”; to the 
Committee on Commerce, Science, and 
Transportation. 

HIGHWAY SPEED MODIFICATION ACT 

@ Mr. HECHT. Mr. President, today I 
am reintroducing legislation I spon- 
sored almost 2 years ago to modify the 
55-miles-per-hour speed limit law. 
Since the introduction of that bill, S. 
329, I have been impressed with the 
enormous public interest in this legis- 
lation and their support for changing 
this outdated law. Obviously, Congress 
holds the same viewpoint since just 
last fall, during consideration of the 
1986 highway reauthorization bill, an 
amendment to change the 55-miles- 
per-hour law sponsored by Senator 
Syms and myself passed this body by 
a vote of 56 to 36. Under the provi- 
sions of that amendment, individual 
States would have been allowed to 
raise speed limits on rural interstate 
highways up to 65-miles-per-hour; 
however, only if the Governor so 
chooses. 

The legislation I am offering today, 
Mr. President, is very similar to what 
the Senate approved last fall. Simply 
put, this bill, S. 65, allows our States 
the right to raise the speed limit up to 
65 on all roads, interstate and nonin- 
terstate. It takes into full consider- 
ation that in high-density population 
areas, speeds should remain at 55. But 
is also acknowledges that our States 
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are the only entities best suited to 
know what roads and highways are ca- 
pable of being traveled at high speeds. 
And, most importantly, it returns that 
right back where it belongs, with the 
States. 

Mr. President, there has been much 
written and said about whether or not 
we should change the 55-miles-per- 
hour law. I think there is no question 
we should, and it is obvious that most 
Americans think so too. In fact, it is 
estimated that today over 75 percent 
of all drivers do not comply. Why then 
should we not bring back some 
common sense and reality to the issue? 
Why should we not return this job 
back to our States? And, why must the 
Federal Government remain in the 
business of telling Americans how 
they should or should not drive? 

I am pleased today, Mr. President, to 
be joined by Senators REID, Syms, 
NICKLES, GRAMM, MCCLURE, WALLOP, 
GRASSLEY, HATCH, COCHRAN, MELCHER, 
and WILsox in sponsoring this legisla- 
tion. In a meeting Senator Symms and 
I had in the Oval Office last fall, 
President Reagan endorsed a change 
in the 55-mile-per-hour law as well. 
The Senate has spoken once, Mr. 
President, and there can be no doubt 
the time has come to give the Ameri- 
can driving public a well deserved 
break from the 55-mile-per-hour law. I 
hope all my colleagues will join in this 
effort.e 

Mr. NICKLES. Mr. President, 
more than three-quarters of the driv- 
ers in our country regularly exceed 
the 55-mile-per-hour speed limit on 
rural interstate highways. Does this 
mean that we are a nation of reckless 
drivers? I do not think so. 

Widespread noncompliance with the 
55-mile-per-hour speed limit does indi- 
cate the drivers view this law as im- 
practical, particularly on long straight 
stretches of well-constructed rural 
highways with little traffic. 

Why is the Federal Government in 
the business of setting speed limits 
anyway? Until a little over 13 years 
ago, setting speed limits on roadways 
was a matter of State jurisdiction, set 
by our own State legislators. That is 
the way it should be. 

In 1973, Congress made history by 
setting a Federal speed limit of 55- 
mile-per-hour. This was mainly a reac- 
tion to the OPEC oil embargo when 
conservation became a necessity. In 
1974, the speed limit became perma- 
nent. 

The only reason many States contin- 
ue to enforce the 55 limit, against the 
will of the majority of their citizens, is 
because of the way the Federal Gov- 
ernment enforces the law. 

The Government says if a State's 
drivers exceed the speed limit more 
than 50 percent of the time, that State 
can lose up to 10 percent of its Federal 
highway construction money. In Okla- 
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homa that would amount to approxi- 
mately $20 million. 

And to add insult to injury, that 
money is not Federal money at all—it 
is tax money States are required to 
charge their own citizens by adding an 
extra 9.5 cents onto the price of each 
gallon of gas they buy. Simply put, 
Washington threatens the States by 
withholding money that rightfully be- 
longs to the States. 

Also, the rationale for the 55-mile- 
per-hour speed limit is less meaningful 
than it was 13 years ago. Oklahomans 
are well aware that we have plenty of 
fuel available at a low price. Automo- 
biles are more fuel efficient and safer. 
Even though Americans are driving 
over the speed limit, the automobile 
fatality rate is dropping and is statisti- 
cally lower on rural interstates than 
on more populated roadways. 

No one is saying that States—like 
some of the heavily populated Eastern 
States—should increase their speed 
limits. In parts of Oklahoma, there is 
no call for moving speed limits from 
their present level. But it is time to 
give back to States the authority to 
decide for themselves, Nobody knows 
better than the people of Oklahoma 
what is best for Oklahoma. 

That is why I am once again joining 
with my colleagues to offer legislation 
which would allow each State to raise 
speed limits up to 65 miles per hour on 
roads outside urban areas. 

This legislation mandates nothing. 
It simply says that each State will de- 
termine for itself whether rural high- 
way speed limits should be increased 
without losing Federal funds. 

I urge my colleagues to join me in 
putting States back in the driver's seat 
with this commonsense approach. e 


By Mr. BUMPERS: 

S. 66. A bill to provide for competi- 
tive leasing for onshore oil and gas; to 
the Committee on Energy and Natural 
Resources, 


COMPETITIVE OIL AND GAS LEASING ACT 

Mr. BUMPERS. Mr. President, I rise 
today to introduce for the fifth con- 
secutive Congress a bill to reform the 
Federal onshore oil and gas leasing 
system. 

As every Member of this body 
knows, I have long fought for this 
change in our current leasing system, 
which I believe is outmoded, suscepti- 
ble to fraud and manipulation, and not 
designed to provide the Government 
with a fair return. The Federal On- 
shore Competitive Oil and Gas Leas- 
ing Act of 1987 would enact several 
long overdue changes to the Federal 
onshore leasing laws. These reforms 
will establish a leasing system which is 
fair and workable and will enhance 
our domestic energy situation. I urge 
my colleagues to support this bill. 
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PROBLEMS WITH THE CURRENT LEASING SYSTEM 

Mr. President, I believe that reform 
of the Federal Government’s onshore 
leasing system is absolutely necessary. 
The current system serves neither the 
public nor the oil and gas industry’s 
best interests. For the edification of 
my colleagues who may not have 
heard this speech before, and to re- 
fresh the memories of those who have, 
I will attempt to summarize the prob- 
lems with the present Federal leasing 
system for oil and gas. 

Under existing law—the Mineral 
Leasing Act of 1920—only those lands 
with known oil and gas potential— 
those overlying a known geological 
structure of a producing oil or gas 
field [(KGS]—may be leased on a com- 
petitive basis. Because of this restric- 
tive test, less than 5 percent of all on- 
shore leases are now offered competi- 
tively. Oil and gas leases not within a 
KGS must be leased noncompetitive- 
ly—for a small filing fee and $1 an 
acre. 

In addition to the restrictive nature 
of the KGS test, it is exceedingly diffi- 
cult to apply with any degree of cer- 
tainty. The distinguished Senator 
from Wyoming [Senator WaLLoP] has 
called the KGS system “witchcraft, at 
best” and I emphatically agree. Cur- 
rently, the Bureau of Land Manage- 
ment does not profess to make a tech- 
nical or professional decision on 
whether lands overlie a KGS. They 
simply determine that if a tract is 
within a mile of producing acreage, it 
is presumed to be a KGS. Anything 
further than 1 mile from a producing 
tract is deemed not to be KGS lands. 

The Bureau of Land Management 
has often made these determinations 
without current information on pro- 
ducing wells and complete, dependable 
geological data. These problems have 
been. further complicated by staffing 
and communications problems within 
BLM. As a result of errors in BLM's 
KGS determination process, several 
leases, determined by BLM not to be 
within a KGS, have been leased on a 
noncompetitive basis, even though 
there was a high degree of competitive 
interest in the leases. In these in- 
stances, the Federal Government re- 
ceived far less than fair market value. 
The most egregious examples of these 
occurrences were at Fort Chaffee, AR 
and Amos Draw, WY. 

In 1979 the Interior Department 
issued noncompetitive leases on 33,000 
acres near known gas producing wells 
at Fort Chaffee for $1 an acre. Arkla 
gas used to set the leases aside, claim- 
ing that they were over a KGS and 
under the law, should have been 
leased competitively. The district 
court agreed, ruling that the Interior 
Department’s decision to lease the 
area noncompetitively was arbitrary. 
This decision has been upheld on 
appeal. In 1980, 24,000 acres of adjoin- 
ing lands were leased competitively for 
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$1,705 per acre. So instead of the 
Treasury receiving $24,000 for the 
leases, it received $43 million, half of 
which was returned to the State. 

More recently, 18 tracts in the Amos 
Draw region of Wyoming located adja- 
cent to producing lands were leased 
noncompetitively. The Government 
received $13,000 in rental fees and $1.2 
million in lottery filing for the tracts. 
Within 6 weeks, the lottery winners 
sold their lease right for fees estimat- 
ed at $50 to $100 million. The Amos 
Draw scandal led to a suspension of 
the Onshore Leasing Program for 10 
months from 1983 to 1984. 

In 1984, the National Academy of 
Sciences began a thorough study of 
the KGS Program. The NAS report, 
issued earlier this year, makes several 
proposals for improving the program. 
However, the Academy’s bottom-line 
conclusion was that its proposals “at 
best can lessen the criticism of the 
KGS Program—and that—that the 
nature of both oil and gas exploration 
and existing law preclude resolving 
the issues to everyone’s satisfaction. 
Uncertainty and individual judgment 
will always exist even if every piece of 
data were required by the BLM. Some 
errors in classification will always 
occur.” “Known Geological Structures 
Under the Mineral Leasing Act: Inter- 
preting and Applying the Term 
Known Geologic Structure of a Pro- 
ducing Oil and Gas Field,” National 
Academy Press, 1986, p. 82. 

These findings support my belief 
that the existing competitive leasing 
system is anachronistic, wasteful and 
must be replaced. The committee bill 
would replace the KGS determination 
process with a neutral market based 
test. This change will help to assure 
that the Federal Government receives 
market value for its leases and will 
streamline the administration of the 
leasing program. 

An equally serious problem associat- 
ed with the current leasing system is 
the potential for fraud and abuse 
within the noncompetitive system, 
particularly within the simultaneous 
filing—(simo)—for lottery system. In 
1980, evidence of multiple filings by 
single applicants in the lottery led toa 
3-month hiatus in the program and re- 
medial rule changes. Shortly thereaf- 
ter filing services for the lottery began 
to spring up in large numbers. These 
services recruit clients and then, for a 
fee, file lottery applications in their 
names. These services commonly mis- 
represent the value of the tracts to be 
offered for lease and the filer's 
changes of winning a tract. A number 
of filing services charge service fees 
greatly in excess of actual filing fees. 
Some even claim to “guarantee” their 
clients will be winners. 

At one time there were over 500 
filing services operating in this coun- 
try and State and Federal officials es- 
timate that the public has been de- 
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frauded of between $200 and $300 mil- 
lion each year by these companies. At 
present, 44 filing services operate na- 
tionwide. This drastic reduction is due 
in part to the increase in the filing fee 
to $75 and the required prepayment of 
the first year’s rental payment of $1 
per acre. The reduction also reflects 
the increased investigative efforts of 
State governments, the Departments 
of Justice and the Federal Trade Com- 
mission to halt fraudulent activities. 

Nevertheless, the unscrupulous are 
ingenious and indefatigable and other 
types of fraudulent activities have 
been introduced into the system. One 
example involves the so-called “40 acre 
merchants” who break up leases, 
which are typically over 1,000 acres in 
size, into 40 acre parcels and sell them 
to the unsuspecting public. Another 
fraud involves misrepresentation of 
the value of lands which were leased 
noncompetitively—for example tracts 
in Alaska with no known potential for 
oil and gas were sold as “valuable oil 
lands within sight of the Trans-Alaska 
pipeline.” 

My bill enhances the Government’s 
authority to combat fraudulent prac- 
tices and provides the Secretary of the 
interior with the authority to disap- 
prove lease assignments of less than 
640 acres. The requirement that all 
lands be subject to a competitive test 
before being offered noncompetitively 
should also reduce the lottery’s attrac- 
tion for speculators because lands 
available in the lottery would be pre- 
sumed to be worth less than $20 an 
acre. 

BACKGROUND AND SUMMARY OF LEGISLATION 

For several years I have introduced 
legislation to establish an all-competi- 
tive leasing system for onshore oil and 
gas resources on Federal lands. I have 
championed the all-competitive ap- 
proach here in the Senate for the past 
7 years and I would still prefer to see 
an all-competitive system, However, in 
the hopes of achieving a consensus re- 
garding leasing reform I introduced S. 
2439 in May of last year. It is this leg- 
islation, with a few modifications, 
which the Energy Committee consid- 
ered and reported to the Senate by a 
vote of 15 to 2. After further modifica- 
tion, the legislation passed the Senate 
at the end of the 99th Congress, but 
failed to be considered by the House of 
Representatives. The bill I am intro- 
ducing today is similar to the commit- 
tee-reported version of S. 2439, with a 
few technical modifications. The legis- 
lation creates a two-tiered system for 
onshore oil and gas leasing which can 
be summarized as follows: 

All Federal lands subject to oil and 
gas leasing would be offered first for 
competitive bidding. 

A minimum bid of $20 per acre 
would be required in the competitive 
tier. Parcels receiving at least one bid 
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of $20 or higher would be leased to the 
highest bidder. 

Parcels receiving no bids or bids 
below the minimum would then be 
available for leasing in the second— 
noncompetitive—tier for 1 year. 

If these parcels are not leased within 
the year, they again become available 
only under the competitive system. 

The royalty payment under this pro- 
posal would be fixed at 12% percent. 
Other lease terms, such as rental rates 
and the length of the lease remain as 
in existing law. The maximum lease 
size would be 2,560 acres, except in 
Alaska. 

The primary virtue of this legisla- 
tion, in my view, is that it eliminates 
the use of known geologic structures 
[KGS] as the determinant of eligibil- 
ity for competitive leasing and substi- 
tutes a market based price test. The 
lottery system—for lands which have 
been leased previously—and the over- 
the-counter system—for lands which 
have never been leased—are preserved 
for those parcels which the market 
has determined to be worth less than 
$20 an acre. The Government’s au- 
thority to combat fradulent practices 
involving the onshore oil and gas leas- 
ing system would be enhanced under 
the committee bill. 

The Secretary would have new au- 
thority to disapprove lease assign- 
ments of less than 640 acres in order 
to prevent “40 acre merchants” from 
marketing small parts of leases to the 
unsuspecting public. 

Specific authority to combat fraud, 
including civil and criminal penalties, 
is provided for regulatory and enforce- 
ment agencies. 

The Congressional Budget Office es- 
timated last year that passage of this 
legislation would increase gross Feder- 
al receipts from bonus bids by approxi- 
mately $50 million in fiscal year 1987 
and by about $100 million per year 
over the fiscal years 1988 through 
1991. Net receipts to the Government 
would be $15 million for 1987 and $30 
million, because half of the receipts go 
to the States and receipts for filing 
fees for noncompetitive leases would 
be slightly reduced. 

Mr. President, this legislation does 
not provide all I would wish for in a 
leasing system for our Federal oil and 
gas resources. It is less than half a loaf 
for me. But I think it is a workable bill 
and a fair compromise between diverse 
interests. I urge the Senate to adopt 
this legislation and look forward to 
working with our colleagues in the 
House on this important issue. I hope 
that the 100th Congress will finally 
enact the leasing reform legislation 
which we have needed for so long. 

I ask unanimous consent that a copy 
of the bill and a section-by-section 
analysis be printed in the RECORD im- 
mediately after my statement. 
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There being no objection the materi- 
al was ordered to be printed in the 
RECORD, as follows: 


S. 66 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Onshore 
Competitive Oil and Gas Leasing Act of 
1987.“ 

Sec, 2.(a) Section 17(b)(1) of the Act of 
February 25, 1920, (30 U.S.C. 226(b)(1)), is 
amended to read as follows: 

“(b)(1) All lands to be leased which are 
not subject to leasing under paragraph (2) 
of this subsection shall be leased as provid- 
ed in this paragraph to the highest respon- 
sible qualified bidder by competitive bidding 
under general regulations in units of not 
more than two thousand five hundred and 
sixty acres, except in Alaska, where units 
shall be not more than five thousand one 
hundred and twenty acres, which shall be as 
nearly compact as possible. Lease sales shall 
be conducted by oral bidding. Lease sales 
shall be held for each State, where appro- 
priate, not less than quarterly, and more 
frequently if the Secretary determines such 
sales are necessary. A lease shall be condi- 
tioned upon the payment of a royalty of 
12.5 per centum in amount or value of the 
production removed or sold from the lease. 
The Secretary shall establish by regulation 
a minimum acceptable price which shall be 
the same for all leases and which is at least 
$20 per acre. The minimum acceptable price 
shall be established without evaluation of 
the lands proposed for lease. The Secretary 
shall accept the highest bid from a responsi- 
ble qualified bidder which is equal to or 
greater than the minimum acceptable price. 
All bids for less than the minimum accepta- 
ble price shall be rejected. Lands for which 
no bids are received or for which the high- 
est bid is less than the minimum acceptable 
price shall become available for leasing 
under subsection (c) of this section for a 
period set by the Secretary not to exceed 
one year after the lease sale.“. 

(b) The first sentence of section 17(c) of 
the Act of February 25, 1920 (30 U.S.C. 
226(c)) is amended to read as follows: (1) If 
the lands to be leased are not leased under 
subsection (b)(1) of this section or are not 
subject to competitive leasing under subsec- 
tion (b)(2) of this section, the person first 
making application for the lease who is 
qualified to hold a lease under this Act shall 
be entitled to a lease of such lands without 
competitive bidding.”. 

(e) Section 17(c) of the Act of February 
25, 1920 (30 U.S.C. 226(c)), is amended by 
adding a paragraph to read as follows: 

“(c)(2)(A) Lands (i) which were posted for 
sale under subsection (b)(1) of this section 
but for which no bids were received or for 
which the highest bid was less than the 
minimum acceptable price established by 
the Secretary and (ii) for which, at the end 
of the period established by the Secretary 
under subsection (bei) of this section no 
lease has been issued and no lease applica- 
tion is pending under paragraph (1) of this 
subsection, shall be available for leasing 
only in accordance with subsection (b)(1) of 
this section. 

“(B) The land in any lease which is issued 
under paragraph (1) of this subsection or 
under subsection (bei) of this section which 
lease terminates, expires, is canceled or is 
relinquished shall again be available for 
leasing only in accordance with subsection 
(bei) of this section.“. 
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(d) The third sentence of section 17(d) of 
the Act of February 25, 1920 (30 U.S.C. 
226(d)), is amended to read as follows: “A 
minimum royalty of not less than $1 per 
acre in lieu of rental shall be payable at the 
expiration of each lease year beginning on 
or after a discovery of oil and gas in paying 
quantities in the lands leased.”. 

Sec. 3. The third sentence of section 30(a) 
of the Act of February 25, 1920 (30 U.S.C. 
187(a)) is amended to read as follows: The 
Secretary shall disapprove the assignment 
or sublease only for lack of qualification of 
the assignee or subleasee or for lack of suffi- 
cient bonds: Provided, however, That the 
Secretary may, in his discretion, disapprove 
an assignment (1) of a separate zone of de- 
posit under any lease, (2) of a part of a legal 
subdivision, or (3) of less than six hundred 
and forty acres outside Alaska or of less 
than two thousand five hundred and sixty 
acres within Alaska, unless the assignment 
constitutes the entire lease or is demon- 
strated to further the development of oil 
and gas. Requests for approval of assign- 
ment or sublease shall be processed prompt- 
ly by the Secretary.“ 

Sec. 4. The first sentence of section 31(b) 
of the Act of February 25, 1920 (30 U.S.C. 
188(b)) is amended to read as follows: 

“(b) Any lease issued after August 21, 
1935, under the provisions of section 17 of 
this Act shall be subject to cancellation by 
the Secretary of the Interior after thirty 
days’ notice upon the failure of the lessee to 
comply with any of the provisions of the 
lease, unless or until the leasehold contains 
a well capable of production of oil or gas in 
paying quantities, or the lease is committed 
to an approved cooperative or until plan or 
communitization agreement under section 
17(j) of this Act which contains a well capa- 
ble of production of unitized substances in 
paying quantities.“ 

Sec. 5. Section 1008 of the Alaska National 
Interest Lands Conservation Act (16 U.S.C. 
3148) is amended as follows: 

(1) Subsections (c) and (e) (16 U.S.C. 3148 
(c) and (e)) are deleted in their entirety. 

(2) The second sentence of section 1008(d) 
(16 U.S.C. 3148(d)) is deleted. 

(3) Subsections (d) and (f) through (i) (16 
U.S.C. 3148 (d) and (f) through (i)) are re- 
numbered subsections (c) through (g) re- 
spectively. 

Sec. 6. (a) Notwithstanding any other pro- 
vision of this Act and except as provided in 
paragraph (d) of this section, all noncom- 
petitive oil and gas lease applications filed 
pursuant to regulations governing the si- 
multaneous oil and gas leasing system (43 
CFR subpart 3112) and pending on the date 
of enactment of this Act shall be processed, 
and leases shall be issued under the provi- 
sions of the Act of February 25, 1920 (30 
U.S.C. 181 et seg.), as in effect before its 
amendment by this Act, except where the 
issuance of any such lease would not be 
lawful under such provisions of other appli- 
cable law. If the date of enactment of this 
Act occurs during a simultaneous filing 
period prescribed by the regulations of the 
Department of the Interior, all applications 
filed during that period shall be considered 
filed prior to the date of enactment. 

(b) Notwithstanding any other provision 
of this Act and except as provided in para- 
graph (d) of this section, all noncompetitive 
oil and gas lease offers filed pursuant to reg- 
ulations governing the over-the-counter 
leasing system (43 CFR subpart 3111) prior 
to January 1, 1987, shall be proposed, and 
leases shall be issued under the Act of Feb- 
ruary 25, 1920 (30 U.S.C. 181 et seg.), as in 
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effect before its amendment by this Act, 
except where the issuance of any such lease 
would not be lawful under such provisions 
or other applicable law. If the Secretary 
posts tracts for competitive sale containing 
lands in an over-the-counter noncompetitive 
lease offer filed between January 1, 1987, 
and the date of enactment of this Act, and 
if any such tracts do not receive bids greater 
than or equal to the minimum acceptable 
price established by the Secretary at the 
sale, the Secretary shall reinstate the non- 
competitive lease offers for these tracts and 
shall issue leases in accordance with section 
17(c) of the Act of February 25, 1920 (30 
U.S.C. 226(c)). 

(c) Notwithstanding any other provision 
of this Act, all competitive oil and gas lease 
bids filed pursuant to applicable regulations 
(43 CFR subpart 3120) pending on the date 
of enactment of this Act shall be processed, 
the high bid for each tract shall be accepted 
without further evaluation of the value of 
the tract, and leases shall be issued under 
the Act of February 20, 1920 (30 U.S.C. 181 
et seq.), as in effect before its amendment by 
this Act, except where the issuance of any 
such lease would not be lawful under such 
provisions or other applicable law. 

(d) No competitive lease applications or 
offers pending on the date of enactment of 
this Act for lands within the Shawnee Na- 
tional Forest, Illinois; the Ouachita Nation- 
al Forest, Arkansas; Fort Chaffee, Arkansas; 
or Eglin Air force Base, Florida; shall be 
processed until these lands are posted for 
competitive bidding in accordance with sec- 
tion 2 of this Act. If any such tract receives 
no bid from a responsible qualified bidder 
then the noncompetitive applications or 
offers pending for such a tract shall be rein- 
stated and noncompetitive leases issued 
under the Act of February 20, 1920 (30 
U.S.C. 181 et. seq.), as in effect before its 
amendment by this Act, except where the 
issuance of any such lease would not be 
lawful under such provisions or other appli- 
cable law. If competitive leases are issued 
for any such tract, then the pending non- 
competitive application or offer shall be re- 
jected. 

Sec. 7(a) Except as provided in section 6 of 
this Act, all oil and gas leasing pursuant to 
the Act of February 25, 1920 (30 U.S.C. 181 
et seq.), after the date of enactment of this 
Act shall be conducted in accordance with 
the provisions of this Act. 

(b) The Secretary shall issue final regula- 
tions within one hundred and eighty days 
after the date of enactment of this Act. The 
regulations shall be effective when pub- 
lished in the Federal Register. 

(c)(1) Prior to issuing regulations imple- 
menting this Act, the Secretary shall hold 
at least one competitive lease sale pursuant 
to Section 2 of this Act. Sale procedures 
shall be established in this notice of sale. 
This sale shall include tracts which, but for 
the enactment of this Act, would have been 
posted for the filing of simultaneous oil and 
gas lease applications pursuant to applicable 
regulations (43 CFR subpart 3112). The Sec- 
retary may also include in the sale tracts 
which would otherwise have been posted for 
competitive sale pursuant to applicable reg- 
ulations (43 CFR subpart 3120) and tracts 
which received over-the-counter noncom- 
petitive oil and gas lease offers pursuant to 
applicable regulations (43 CFR subpart 
3111) between January 1, 1987, and the date 
of enactment of this Act. The Secretary 
may hold additional sales if he considers it 
necessary prior to the issuance of final regu- 
lations pursuant to subsection (b) of this 
section. 
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(2) If tracts which would, but for the en- 
actment of this Act, have been posted for 
filing of simultaneous applications do not 
receive bids of greater than or equal to the 
minimum acceptable price established by 
the Secretary at a competitive sale held 
under this section, they shall subsequently 
be posted for the filing of simultaneous ap- 
plications provided the Secretary has not 
yet issued regulations under subsection (b) 
of this section. 

(3) If no competitive or noncompetitive 
leases are issued for lands posted for sale as 
provided in paragraph (c) of this section, 
the Secretary shall lease such tracts in ac- 
cordance with the regulations issued pursu- 
ant to paragraph (b) of this section. 

Sec. 8. The Act of February 25, 1920 (30 
U.S.C, 181 et seq.) is amended by adding at 
the end thereof the following new section: 

“Sec. 43. Actions taken by the Secretary 
of the Interior to develop regulations and 
procedures for a competitive oil and gas 
leasing program or to hold particular lease 
sales shall not be subject to the require- 
ments of section 102(2)(C) of the National 
Environmental Policy Act of 1969. Except as 
otherwise provided in this section, nothing 
in this Act shall be considered as affecting 
the application of section 102 of the Nation- 
al Environmental Policy Act of 1969.“ 

Sec. 9. The Act of February 25, 1920 (30 
U.S.C. 181 et seg.) is amended by inserting 
after section 40 the following new section: 

“Sec. 41(a) Any person shall be liable 
under the standards set forth in subsections 
(c) and (d) of this section if that person mis- 
represents to the public by any means of 
communication the following: 

“(1) The value or potential value of any 
lease or portion thereof issued under this 
Act; 

“(2) the value or potential value of any 
lease or portion thereof to be issued by this 
Act; 

“(3) the value or potential value of any 
land available for leasing under this Act; 

(4) the availability of any land for leasing 
under this Act; 

“(5) the ability of the person to obtain 
leases under this Act on his or her own 
behalf or on behalf of any other person; or 

“(6) the provisions of this Act and its im- 
plementing regulations. 

(b) Any person who organizes, or partici- 
pates in, any scheme, arrangement, plan, or 
agreement to circumvent the provisions of 
this Act or its implementing regulations 
shall be liable under the provisions of this 
section. 

(e) The Attorney General shall institute 
against any person who, given the nature of 
the intended recipient of the communica- 
tion, knew or should have known he or she 
was violating subsection (a) or (b) of this 
section, a civil action, in the district court of 
the United States for the judicial district in 
which the defendant resides or in which the 
violation occurred or in which the lease or 
land involved is located, for a temporary re- 
straining order, injunction, civil penalty of 
not more than $100,000 for each violation, 
or other appropriate remedy, including but 
not limited to, a prohibition from participat- 
ing in exploration, leasing, or development 
of any federal mineral, or both. 

“(d) Any person who knowingly and will- 
fully violates the provisions of this section 
shall, upon conviction, be punished by a fine 
of not more than $500,000 for each violation 
or by imprisonment for not more than five 
years, or both. 

(enk!) Whenever a corporation or other 
entity is subject to civil or criminal action 


527 


under this section, any officer, employee, or 
agent of such corporation or entity who au- 
thorized, ordered, or carried out the pro- 
scribed activity shall be subject to the same 
action. 

“(2) Whenever any officer, employee, or 
agent of a corporation or other entity is sub- 
ject to civil or criminal action under this 
section for activity conducted on behalf of 
the corporation or other entity, the corpora- 
tion or other entity shall be subject to the 
same action. 

(f) The remedies, penalties, fines, and im- 
prisonment prescribed in this section shall 
be concurrent and cumulative and the exer- 
cise of one shall not preclude the exercise of 
the others. Further, the remedies, penalties, 
fines, and imprisonment prescribed in this 
section shall be in addition to any other 
remedies, penalties, fines and imprisonment 
afforded by any other law or regulation. 

“(gX1) A state may commence a civil 
action under subsection (c) of this section 
against any person conducting activity 
within the state in violation of this section. 
Civil actions brought by a state shall only 
be brought in the United States district 
court for the judicial district in which the 
defendant resides or in which the violation 
occurred or in which the lease or land in- 
volved is located. The district court shall 
have jurisdiction, without regard to the 
amount in controversy or the citizenship of 
the parties, to order appropriate remedies 
and penalties as described in subsection (c) 
of this section. 

“(2) This state shall notify the Attorney 
General of the United States of any civil 
action filed by the State under this subsec- 
tion within thirty days of filing of the 
action. 

“(3) Any civil penalties recovered by a 
state under this subsection shall be retained 
by the state and may be expended in such 
manner and for such purposes as the state 
deems appropriate. If a civil action is jointly 
brought by the Attorney General and a 
state, by more than one state or by the At- 
torney General and more than one state, 
any civil penalties recovered as a result of 
the joint action shall be shared by the par- 
ties bringing the action in accordance with a 
written agreement entered into prior to the 
filing of the action. 

(4) Nothing in this section shall deprive a 
state of jurisdiction to enforce its own civil 
and criminal laws against any person who 
may also be subject to civil and criminal 
action under this section.“. 

Sec. 9. Section 35 of the Act of February 
25, 1920 (30 U.S.C. 191) is amended by 
adding the following at the end of the sec- 
tion: 

“In determining the amount of payments 
to states under this section, the amount of 
such payments shall not be reduced by any 
administrative or other costs incurred by 
the United States.” 

Sec. 10. The Secretary shall submit annu- 
ally to the Congress a report containing ap- 
propriate information on the implementa- 
tion of this Act. Such report shall include, 
but not be limited to: 

(a) the number of acres leased, and the 
number of leases issued; 

(b) the amount of revenue received from 
bonus bids, rentals and royalties; 

(c) the amount of production from com- 
petitive leases issued under this Act and 
from competitive and noncompetitive leases 
issued prior to the enactment of this Act; 
and 

(d) such other data and information as 
will facilitate (i) an assessment of the on- 
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shore oil and gas leasing system, and (ii) a 
comparison of the system as revised by this 
Act with the system in operation prior to 
this Act. 
EXPLANATION OF COMPETITIVE LEASING BILL 
GENERAL COMMENTS 


The bill is based on S. 2439, as reported by 
the Senate Energy and Natural Resources 
Committee in July, 1986, with the addition 
of several technical amendments and sub- 
stantive amendments of a minor nature. 

SECTION-BY-SECTION ANALYSIS 

Section 1—Short title. 

Section 2(a/—provides that all lands to be 
leased (except those in special tar sands 
areas) shall be leased by competitive bidding 
as long as the highest bid equals or exceeds 
$20 per acre or a minimum acceptable price 
established by the Secretary of at least $20. 
Any minimum acceptable price above $20 
shall be established by regulation and shall 
apply to all leases. 

Leases may contain no more than 2,560 
acres, except in Alaska where the units may 
be 5,120 acres. Lease sales shall be held 
quarterly and shall be conducted by oral 
bidding. The royalty rate for leases is fixed 
at 12.5%. The lease term is the same as 
under existing law—5 years. 

Section 2(6/—provides that all land receiv- 
ing no bid or bids below $20 per acre will be 
made available for leasing for a period not 
to exceed one year, without competitive bid- 
ding to the person first making application 
for a lease. Noncompetitive leases issued 
under this authority would have a 10 year 
term, as in existing law. 

Section 2(c)—provides that if no lease ap- 
plication is pending at the end of the one 
year period, lands shall again be available 
for leasing only on a competitive basis. 
Lands within a lease which is terminated, 
expires, is canceled or is relinquished shall 
again be available only on a competitive 


Section 2(d/—provides for a minimum roy- 
alty of not less than $1 per acre. This would 
eliminate the possibility of the minimum 
roya being less than the rental rate on a 
ease. 

Section 3—allows the Secretary to disap- 
prove lease assignments of a part of a legal 
subdivision or of less than 640 acres outside 
of Alaska or of less than 2560 acres within 
Alaska, in addition to his current authority 
with regard to disapproval of assignments. 
The Secretary is directed to approve lawful 
assignments promptly. 

Section 4—amends the cancellation provi- 
sions of the Mineral Leasing Act to conform 
to changes made in the leasing provisions. 

Section 5—amends the Alaska National In- 
terest Lands Conservation Act to eliminate 
the “favorable petroleum geological prov- 
ince” determination and to make leasing in 
Alaska subject to the provisions of this Act. 

Section 6—describes “grandfather provi- 
sions” for lease applications pending at the 
time this Act is enacted. Paragraph (a) 
grandfathers pending simultaneous, non- 
competitive applications and provides an or- 
derly transition if the Department is con- 
ducting a simultaneous filing at the time 
this Act is enacted. Paragraph (b) grand- 
fathers over-the-counter applications filed 
prior to January 1, 1987. The cut-off date 
will avoid a last minute rush of lease appli- 
cations. Paragraph (c) grandfathers pending 
competitive applications. Paragraph (d) 
grandfathers pending, noncompetitive appli- 
cations in certain controversial areas only if 
the lands are not leased competitively under 
section 2. 
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Section 7—requires issuance of regulations 
within 180 days of enactment of this Act 
and requires the Secretary to hold at least 
one lease sale under the provisions of this 
ae without having implemented regula- 
tions. 

Section S- provides that actions taken as a 
result of this Act are not “major federal ac- 
tions” for the purpose of implementing sec- 
tion 102 (2) (e) of NEPA. Lease issuance will 
continue to be subject to NEPA. 

Section 9—adds a new section 41 to the 
Mineral Leasing Act of 1920 to provide spe- 
cific authority to combat certain fraudulent 
practices involving the Federal onshore oil 
and gas leasing program. Subsection 41(a) 
imposes liability on persons making misrep- 
resentations to the public regarding the pro- 
visions of the Act, as amended or its imple- 
menting regulations, or regarding the value, 
potential value, or availability of leases. 
Subsection 41(b) imposes liability on any 
person who organizes, or participates in, any 
scheme, arrangement, plan or agreement to 
circumvent the Act, as amended, or its im- 
plementing regulations, Subsection 41(c) im- 
poses a civil liability standard of “knew or 
should have known.” It provides that the 
Attorney General shall institute a civil 
action against any person who, given the 
nature of the intended recipient of the com- 
munication, “knew or should have known” 
he was violating the provisions of the sec- 
tion. Subsection 41(d) imposes a criminal li- 
ability standard of “knowingly and willful- 
ly.” Additional provisions provide liability 
and remedies for certain activities. 

Section 10—provides that payments to the 
states under section 35 of the Mineral Leas- 
ing Act shall not be reduced by administra- 
tive or other costs incurred by the United 
States. 

Section 11—requires an annual report 
from the Secretary of the Interior on the 
implementation of this Act. 


By Mr. BUMPERS (for himself 
and Mr. ROTH): 

S. 67. A bill to amend the Tax 
Reform Act of 1986 by repealing a cer- 
tain transition rule; to the Committee 
on Finance. 

REPEAL OF A CERTAIN TRANSITION RULE 

Mr. BUMPERS. Mr. President, 
today I am reintroducing legislation to 
correct an egregious error in the Tax 
Reform Act. I introduced this same 
bill on the closing day of the last Con- 
gress—S. 2954, CONGRESSIONAL RECORD 
of October 18, 1986, at 33841—and I 
pledged then that I would reintroduce 
it again as soon as Congress recon- 
vened, The Congress came very close 
to taking action to correct this error 
before we adjourned and it is time now 
that we take up this issue once again 
and resolve it. 

This legislation would repeal a spe- 
cial “transition” rule which was 
slipped into the Tax Reform Act at 
the last minute before it was reported 
from the tax reform conference com- 
mittee. This rule provides valuable tax 
benefits to certain aircraft manufac- 
turers and puts all other aircraft man- 
ufacturers at a severe competitive dis- 
advantage. By repealing this transi- 
tion rule we can avoid an injustice to 
all of the U.S.- and foreign-owned 
companies which do not receive special 
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treatment under the transition rule. 
The legislation I am introducing would 
repeal this transition rule retroactive- 
ly to the effective date of the rule, De- 
cember 31, 1985. 

When I introduced this bill last Oc- 
tober I was fully aware that the 
Senate would not be able to consider 
this legislation in the limited time we 
had available before we adjourned. In 
fact, S. 2954 was introduced immedi- 
ately before the Senate adjourned sine 
die. When I introduced this legislation 
last October, I pledged to reintroduce 
the bill again at the start of this Con- 
gress and I also emphasized that S. 
2954 and the bill I now introduce 
repeal this transition rule retroactive 
to the first day of 1986. 

In my statement in October and in 
an earlier press release on this issue, I 
gave notice to all those who believed 
that they would receive the full bene- 
fits of this transition rule that they 
might not, in fact, receive these bene- 
fits. As I said in my introductory state- 
ment, Those taxpayers who proceed 
to rely on this ‘transition’ rule in the 
tax reform act are taking a risk and 
they are acting at their peril.” As I 
also said then, in introducing the bill I 
was “giving them more notice than 
was given to the aircraft manufactures 
not covered by this unfair and ill-ad- 
vised ‘transition’ rule’—CoNGRESSION- 
AL Recorp, October 18, 1986, at 
33841. 

The transition rule which this legis- 
lation repeals can be found in section 
204(a)(11) of the Tax Reform Act. 
This provision can be found at page I- 
76 of the conference report on the tax 
reform legislation. This transition rule 
would provide special tax treatment to 
purchasers of aircraft manufactured 
in four States explicitly enumerated in 
the provision, Kansas, Florida, Geor- 
gia, and Texas. 

As we all know, the Tax Reform Act 
repealed the investment tax credit ef- 
fective for property placed in service 
after December 31, 1985. But under 
the aircraft transition rule, the ITC 
would not be repealed for the pur- 
chase of certain aircraft identified in 
the provision. The aircraft to which 
the ITC repeal is not effective are air- 
craft which are In inventory or in the 
planned production schedule of the 
final assembly manufacturer, with 
orders placed for the engine(s) on or 
before August 16, 1986.” 

There were a few limitations in the 
rule. To be included in this rule, the 
aircraft must be subject to a sale con- 
tract binding ‘‘on or before December 
31, 1986,” and must be “delivered and 
placed in service by the purchaser, 
before July 1, 1987.” 

As you can imagine, this transition 
rule has been a major factor in general 
aviation aircraft sales over the past 
few months. Indeed, there was an un- 
seemly rush to sell aircraft just before 
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the December 31, 1986, deadline. Now 
we will witness another rush to beat 
the July 1, 1987, delivery deadline. 
The effect of this rush is to reduce the 
tax liability of the purchases of the 
aircraft and every aircraft which was 
purchased resulted in a drain in Gov- 
ernment revenue. 

This is precisely the sort of tax-moti- 
vated behavior and tax avoidance that 
the tax reform bill supposedly was di- 
rected at curbing and this rush of sales 
and raid on the U.S. Treasury would 
have been prevented had the bill I in- 
troduced last October been adopted. 

This aircraft transition rule on the 
ITC repeal is not unusual as compared 
to other transition rules except in that 
it applies only to aircraft manufac- 
tured in the four explicitely enumer- 
ated States I have just mentioned. 
This is the feature of the rule which is 
so strange and which creates the need 
for the legislation I reintroduce today. 

The chairman of the Finance Com- 
mittee said during the Senate debate 
on the tax reform conference report 
that he was under the impression 
this provision covered all the domestic 
plane manufacturers in the United 
States’—September 27, 1986, RECORD 
at 26616. As I will explain, this im- 
pression was based on a misconception 
about the structure and location of 
the aircraft manufacturing industry in 
the United States. As a result of this 
misconception, the effect of this air- 
craft transition rule has been devastat- 
ing to other aircraft manufacturers 
and their suppliers in the 46 States 
not covered by the rule. 

For example, Arkansas—a State not 
covered by this transition rule—has 
two manufacturers of general aviation 
aircraft, Falcon Jet, a French-owned 
company, and the Arkansas Modifica- 
tion Center, which manufactures air- 
craft for British Aerospace. While nei- 
ther of these companies is U.S. owned, 
both companies manufacturer planes 
which have over 50 percent valued 
added in Arkansas or from U.S. suppli- 
ers and the point of final assembly for 
these planes is in the United States. 
For example, the Falcon Jet uses en- 
gines manufactured by Garrett Tur- 
bine Engine Co. of Arizona and avion- 
ics manufactured by Collins Avionics 
of Iowa. The British Aerospace also 
uses Garrett engines. Both companies 
have major facilities in Arkansas, 
where much of the work on these 
planes is done. 

Clearly, both of these companies are 
“domestic” in the key sense—they 
employ U.S. workers, directly and 
through U.S. suppliers, and the final 
assembly of the planes is in the United 
States. 

Both of these companies manufac- 
ture aircraft which meet the intent of 
the rule except for the fact that they 
are manufactured in the “wrong” 
State, specifically in Arkansas. Accord- 
ing to the rule, a plane is manufac- 
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tured” at the “point of its final assem- 
bly.” In the case of both Falcon Jets 
and British Aerospace planes, the com- 
panies fabricate and install the cockpit 
and cabin furnishings, prepare and in- 
stall the avionics equipment and 
radar, and paint the planes in Arkan- 
sas. These efforts include installation 
of any customer-selected optional 
equipment. In short, there is substan- 
tial manufacturing at the Arkansas fa- 
cilities, contrary to the claims of some 
of the sponsors of this transition rule. 

Both of these Arkansas companies 
have suppliers in other States. Iron- 
ically, four of the suppliers for Falcon 
Jet are in Florida, four are in Texas, 
and two are in Georgia, all States 
which otherwise benefit from the 
transition rule. Falcon Jet also has 22 
suppliers in California, 5 in New York, 
5 in Illinois, 5 in New Jersey, 3 in 
Ohio, 3 in Pennsylvania, 2 in Massa- 
chusetts, 2 in Minnesota, 2 in Michi- 
gan, and 1 each in Maryland, New 
Hampshire, Connecticut, and Missis- 
sippi. The suppliers of British Aero- 
space are similarly dispersed. It has 41 
U.S. suppliers for one of its planes and 
49 for another. 

Let me emphasize, the only respect 
in which the aircraft manufactured by 
these two companies have not met the 
standards set in section 204(a)(11) is 
that they are not manufactured in one 
of the four explicitly mentioned 
States. If this provision had been 
drafted to apply to all 50 States, both 
of these companies would have had 
aircraft which qualified for the transi- 
tion relief. If it had been drafted to 
apply to planes which contained 50 
percent or more U.S. value added, 
planes of both companies would have 
been covered. The peculiar drafting of 
the transition rule alone bars its appli- 
cation to these two companies in Ar- 
kansas, 

It should be obvious that Senator 
Pryor and I were not involved in the 
drafting of the transition rule in the 
tax reform bill. To begin with, I did 
not support the retroactive repeal of 
the investment tax credit and have re- 
ceived many complaints from compa- 
nies in Arkansas about this issue. I 
would support extending the ITC 
through 1986 for all taxpayers. If the 
ITC is repealed for all taxpayers, how- 
ever, I would find it hard to justify 
any exception to that repeal. I would 
find it particularly hard to justify an 
exception that had the impact of the 
transition rule with which this legisla- 
tion deals. 

While I have not argued that the 
U.S. aircraft manufacturing industry 
needs or deserves any special transi- 
tion rule, it is quite clear to me that if 
any sectors of this industry do receive 
benefits from some special transition 
rule then all sectors should be treated 
identically. This transition rule, how- 
ever, directly and intentionally gives 
one sector of this industry a direct and 
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valuable competitive advantage over 
another sector of this industry. This is 
anticompetitive. It is unfair. It is an 
abuse of the transition rule process. 

Over the last 3 weeks of the last 
Congress, I worked to prevent the in- 
justice which this transition rule has 
caused. On September 22 I wrote to 
the chairman of the Senate Finance 
Committee explaining the injustice of 
section 204(b)(11). Unfortunately, no 
corrective action was proposed in the 
technical corrections resolution, House 
Concurrent Resolution 395, which the 
House first adopted on September 25. 

I then worked closely with the chair- 
man of the Senate Finance Committee 
to secure an amendment to the House- 
passed technical corrections resolution 
to remedy this injustice. Throughout 
these discussions I made it clear that I 
would support either a repeal of the 
transition rule or extension of it to all 
U.S.-based manufacturers. 

I made it clear, however, that I 
would prefer that the rule be repealed 
for everyone. Only when it became 
clear that the original sponsors of the 
rule would not agree to this did I seek 
to apply the transition rule generically 
to all U.S.-based manufacturers in all 
50 States. In pressing to include Ar- 
kansas and other States to the list of 
States, I sought to prevent an injus- 
tice. If the rule was not to be repealed, 
the only way then to avoid the injus- 
tice was to add other States. 

In pressing to include Arkansas I 
was not attempting to secure special 
treatment for an Arkansas company or 
for the business aircraft industry. 
Rather, I was trying to secure equal 
treatment for the business aircraft 
manufacturers in Arkansas. Neither 
these manufacturers nor I started this 
dispute. Had certain manufacturers 
not sought to obtain a competitive ad- 
vantage over other U.S.-based compa- 
nies I would not now be introducing 
this legislation. 

The Senate first took up the House- 
passed concurrent resolution on Octo- 
ber 16 and adopted an amendment to 
the House text. This amendment in- 
cluded an amendment to the aviation 
transition rule. I supported the 
amendment and said so in a floor 
statement during the debate—Con- 
GRESSIONAL RECORD of October 17, 
1986 at 33388—statement inadvert- 
ently printed the following day. The 
Senate amendment extended the 
reach of the provision to all 50 States 
and prevented it from providing a ret- 
roactive windfall to purchasers of air- 
craft before the transition rule was an- 
nounced, that is purchases between 
January and August 16, 1986. The 
Senate adopted the concurrent resolu- 
tion with this amendment—October 
16, 1986, CONGRESSIONAL RECORD at 
32350. 

Unfortunately, the House refused to 
agree to all of the Senate amend- 
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ments—CONGRESSIONAL RECORD of Oc- 
tober 17, 1986, at 32982—and it sent 
the resolution back to the Senate for 
reconsideration. My understanding is 
that the House did not consider each 
of the Senate amendments to House 
Concurrent Resolution 395 on the 
merits but was reacting to the fact 
that the Senate had offered a number 
of substantive amendments to the res- 
olution. 

The Senate took up the resolution a 
second time on October 17 and again 
proposed to modify the aircraft transi- 
tion rule—CONGRESSIONAL RECORD of 
October 17, 1986, at 33382. I again 
spoke in favor of the Senate amend- 
ments—CONGRESSIONAL RECORD of Oc- 
tober 17, 1986, at 33385. The Senate 
modification to the aircraft transition 
rule again made the rule generic to all 
50 States and avoided a windfall for 
aircraft purchased before the confer- 
ence committee adopted the rule. 

When the House took up the entire 
concurrent resolution for a third time 
on October 18, it was unable to consid- 
er the Senate amendments on the 
merits due to objections which were 
filed by certain Members of the 
House. The House simply adopted the 
resolution in the same form as it had 
the previous day, sending the resolu- 
tion back to the Senate in a form 
which the Senate already had twice 
rejected. By this time the Senate had 
adjourned sine die and the resolution 
died. 

This means that the Senate action 
to remedy the error in the tax reform 
bill was not finally adopted, leaving 
the original error in the tax bill intact. 
What I am saying is that we tried to 
fix the problem created by the aircraft 
transition rule without having to 
resort to introducing this legislation 
but the House would not let us. I had 
no alternative but to introduce the bill 
to repeal the transition rule, which I 
did as soon as it was clear that the 
House would effectively kill the tech- 
nical corrections resolution. 

With this legislation, I am pressing 
now to repeal the transition“ rule al- 
together, the solution I have always 
thought was the best one available. 
Since the technical corrections resolu- 
tion died at the end of the last Con- 
gress, the original agreement to 
extend the “transition” rule to the 
other 46 States no longer has any 
meaning and no longer is appropriate. 
Now it is simply an up-or-down matter 
on whether this rule should survive 
for the benefit of any purchasers of 
aircraft. 

Let me explain why repealing the 
rule is the only option now available. 
As drafted the “transition” rule af- 
fects sales made before December 31, 
1986. It has no effect on sales made 
this month or next month in 1987. 
Adopting a technical corrections bill 
extending the effect of this rule to 
sales made last year can have no effect 
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on sales made then or on sales made 
now. 

Given the fact that the “transition” 
rule only applied to aircraft manufac- 
tured in four States, it is implausable 
to think that the rule had any effect 
in 1986—other than a negative effect— 
on sales of aircraft manufactured in 
any other State. So, it no longer 
makes any sense retroactively to 
extend the “transition” rule to aircraft 
manufactured in the other States. All 
this does is provide a tax windfall to 
those persons who—despite the “tran- 
sition” rule—went ahead in 1986 and 
bought aircraft from manufacturers 
located in the other 46 States. 

There is only one other alternative 
for correcting this “transition” rule. It 
would be effective to provide aircraft 
manufacturers in the other 46 States 
with a tax benefit from August 16 to 
December 31 of this year. The aircraft 
manufacturers in these other 46 
States could advertise the availability 
of the ITC for aircraft purchased be- 
tween these two dates and this prob- 
ably would induce some persons to buy 
aircraft manufactured this year in 
these States. This would be fair—the 
companies in the four favored States 
have had their day in the marketplace 
in 1986 and now it is time to give their 
competitors the same opportunity in 
1987. 

I have not proposed to provide this 
prospective, 1987 ITC window to air- 
craft manufactured in the other 46 
States. It would be fair to do so and it 
would offset the competitive advan- 
tage that already has been given to 
the manufacturers in the four favored 
States. But, the cleanest and fairest 
approach is simply to repeal the rule 
altogether. That is the best approach. 
It saves revenue. It avoids an unfair- 
ness. If the Finance and Ways and 
Means Committees would rather pro- 
vide a prospective remedy, however, I 
will be happy to consider it. 

Adoption of this legislation will 
affect those persons who—despite my 
timely warnings in 1986—have bought 
aircraft manufactured in the four 
States mentioned in the transition 
rule. They undoubtedly will come here 
crying foul and demanding that they 
receive a tax benefit even though they 
have had no assurance of receiving it. 

But it is not just purchasers of air- 
craft which have an interest in this 
transition rule. Some of the aircraft 
manufacturers are interested in this 
issue as well despite the fact that they 
have made all the tax-motivated sales 
they can make under this provision. It 
has come to my attention that one air- 
craft manufacturer has been agreeing 
to indemnify its customers for some of 
the value of the ITC should my legis- 
lation be adopted. In short, this com- 
pany has been placing a bet on wheth- 
er I will be successful in repealing the 
transition rule. 
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More interestingly, this company ap- 
parently was offering to indemnify its 
customers before last August 16, when 
the aircraft “transition” rule became a 
part of the tax reform bill. This in- 
demnification offer is particularly in- 
teresting because as early as March 18 
of last year it was on notice that the 
ITC probably would be repealed effec- 
tive between January 1 and March 1, 
1986. On May 6 of last year it was 
quite clear that the ITC would be re- 
pealed on January 1, 1986. Despite 
these facts the company continued to 
offer to indemnify its customers. 

I do not know whether this company 
had any indication that an aircraft 
transition rule might later be included 
in the tax reform bill or whether it 
was simply placing a bet that some- 
thing would happen on the ITC or 
that the tax reform bill would die alto- 
gether. I do not know if and when the 
company requested that any transition 
rule be included in the bill. I do not 
know when it finally learned that, in 
fact, an aircraft transition rule had 
been included in the conference 
report. 

But, introduction of my legislation 
last October has put this company on 
notice that it too should not rely on 
this transition rule, that it should not 
offer to indemnify its customers if 
they did not receive an investment 
credit for their aircraft purchase. If it 
decided to continue to offer to indem- 
nify its customers, it has done so at its 
peril. It has been warned and it cannot 
now claim that it is being treated un- 
fairly for having continued to specu- 
late on the fate of the ITC with re- 
spect to aircraft purchased in 1986. 

The impact of the original provision 
in the tax reform bill on foreign- 
owned aircraft companies with sub- 
stantial operations in the United 
States already has led to a major 
international dispute. This dispute 
probably will become quite nasty and 
it will have a damaging impact on 
international trade in civil aircraft. 
The issue does not now die simply be- 
cause the rule is having no ongoing 
effect; the damage that has been done 
during the last 4 months of last year 
remains and festers. 

The United States now is in the posi- 
tion where it may have to compensate 
foreign-owned aircraft manufacturers 
for the damage which has been done. 
The same type of transition rule may 
well be enacted by foreign govern- 
ments and we will be in no position to 
complain. If this transition rule is al- 
lowed to remain on the books, it will 
continue to poison trade relations in 
civilian aircraft for years to come and 
the issues it raises will continue to be 
cited by our trading partners to justify 
their own protectionist behavior. 

It is ironic that the United States 
has argued strenuously that the Euro- 
pean airbus consortium should not do 
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precisely what this original provision 
would have done, discriminate against 
foreign companies and suppliers. Were 
this amendment to remain in effect, 
the airbus governments might be justi- 
fied in providing launch aid for the 
A330/340 this March. 

After the GATT conference in Uru- 
guay last September, it is quite unwise 
for the United States to enact a provi- 
sion designed specifically to benefit 
U.S. manufacturers and to give them a 
competitive advantage over their for- 
eign competitors. We should not be- 
lieve for 1 minute that the govern- 
ments of France and Britain would 
stand by and permit the United States 
to provide special tax incentives only 
to United States companies and which 
benefits are specifically denied to 
French and British owned companies 
even though these companies have 
substantial manufacturing facilities in 
the United States? 

In fact, the United States and 
France have signed an agreement on 
trade in civil aircraft, dated April 12, 
1979, which includes an agreement to 
avoid attaching inducements of any 
kind to the sale or purchase of civil 
aircraft from any particular source 
which would create discrimination 
against suppliers from any signatory.” 
Article 4.4. The transition rule in the 
tax reform bill would seem clearly to 
violate this agreement. 

In 1985 the U.S. general aviation in- 
dustry exported some 28 business jets 
and 54 small turbine-powered commut- 
er airlines. Many of these come from 
the States covered in this “transition” 
rule. Sales of at least 20 aircraft by 
manufacturers in these States are cur- 
rently pending with European custom- 
ers. It will be interesting to see how 
this “transition” rule will affect sales 
of these and other aircraft. This rule 
may well boomerang on U.S. compa- 
nies, particularly those in the four fa- 
vored States. 

I must say that even had the transi- 
tion rule been amended to include all 
50 States, it would have provided spe- 
cial tax benefits to U.S. taxpayers who 
purchase aircraft manufactured in the 
United States and would not provide 
these benefits to any U.S. taxpayer if 
the plane is not manufactured in the 
United States. This has the effect of 
an explicit “buy American” require- 
ment. Even were the provision to in- 
clude planes manufactured by foreign- 
owned companies in the United States, 
it would still not include planes which 
were manufactured abroad, either by 
U.S.-owned or foreign-owned compa- 
nies. 

As I have said, by introducing this 
legislation last October and announc- 
ing my intention to reintroduce it at 
the beginning of this Congress, I have 
provided full notice to all those who 
have been in the market for buying 
aircraft that they should not rely on 
this rule. In calculating the cost to 
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them of any such purchase, they have 
been on notice not to take this transi- 
tion rule into account. In fact, in intro- 
ducing this bill last October, I was well 
aware that the introduction of the 
bill—with its retroactive effective 
date—would create some uncertainty 
in the civil aviation market and that is 
precisely what I intended to do. There 
was very wide publicity about my bill 
and there can be no purchaser of any 
aircraft since October 18 of last year 
who can now claim that they are sur- 
prised by what I am doing now. 

I regret that we were unable to 
remedy this problem with the techni- 
cal corrections resolution last October. 
I regret the impact which repeal of 
the transition rule will have on per- 
sons who made purchases of aircraft 
over the last 5 months. 

But the transition rule is unjust. It 
has hurt companies in Arkansas and 
many other States. It has hurt them 
unfairly. It has hurt competition. The 
only alternative now is to repeal this 
mischievious rule. 

I do not know whether I will be able 
to secure final enactment of this bill 
into law, but I am optimistic that the 
injustice of this transition rule will 
lead to remedial action by the Con- 
gress. There is no issue here of retro- 
active legislation unfairly depriving a 
taxpayer of rights he or she relied 
upon. The only issue is whether it is 
fair to provide transition relief for cer- 
tain companies for the purpose of 
giving them a competitive advantage 
over their U.S.-based competitors. 

I ask unanimous consent that the 
text of this bill be printed at this point 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 67 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. REPEAL OF CERTAIN TRANSITION 
RULE. 

(a) In GENERAL.—Section 204(a) of the Tax 
Reform Act of 1986 is amended by repealing 
paragraph (11). 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 1985, in 
taxable years ending after such date. 


By Mr. TRIBLE: 

S. 68. A bill to require the District of 
Columbia to reimburse Fairfax 
County and Prince William County, 
VA, for costs incurred in relation to 
the Lorton prison; to the Committee 
on Governmental Affairs. 

REIMBURSEMENT OF EXPENSES RELATED TO 

LORTON PRISON 

Mr. TRIBLE. Mr. President, I am in- 
troducing legislation today to ensure 
that the citizens of northern Virginia 
no longer bear the financial burden of 
playing host to the Lorton prison. 

For many years, Washington, D.C.’s 
prison has been located in Fairfax 
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County, VA. During those years, the 
Lorton correctional facility has been 
plagued by escapes, riots, and similar 
disturbances, and the financial burden 
of resolving those problems has often 
fallen on the residents of Fairfax 
County and Prince William County. 

It is they who pay the cost of mobi- 
lizing the county police force to search 
for an escaped convict. It is they who 
pay county police to guard the prison’s 
perimeter during a riot to help pre- 
vent escapes. And it is they who must 
finance other emergency efforts by 
county personnel made necessary by 
Lorton’s presence in Fairfax County. 

My proposal will redress this unfair 
situation by requiring that the District 
government reimburse Fairfax and 
Prince William Counties for expenses 
incurred by the counties in providing 
police, fire, and related services to the 
prison. Simply put, this bill will help 
place the financial burden of handling 
emergencies at Lorton back where it 
belongs—on the city that runs the cor- 
rectional facility. 

Last year, I offered an amendment 
similar to this to the D.C. appropria- 
tions bill. That amendment was ap- 
proved by the Congress, and I am 
pleased that $100,000 of the District’s 
fiscal year 1986 budget has been ear- 
marked for reimbursements to Fairfax 
and Prince William Counties. 

However, I believe that the reim- 
bursement requirement must be made 
permanent. To that end, this bill will 
help ensure that the costs of maintain- 
ing the Lorton prison and responding 
to emergencies there will be borne by 
the District government and not by 
my constituents in northern Virginia. 

Mr. President, I ask unanimous con- 
sent that a copy of this legislation be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 68 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the District of Columbia shall reimburse 
Fairfax County and Prince William County, 
Virginia, for expenses incurred by those 
counties providing police, fire, rescue, and 
related safety and medical services to the 
Lorton prison in response to escapes, riots, 
and similar disturbances. 

(b) Within 90 days of the date of enact- 
ment of this Act and every three months 
thereafter, the Mayor of the District of Co- 
lumbia shall make a report to the Chairman 
of the Senate Appropriations Subcommittee 
on the District of Columbia and the Chair- 
man of the House Committee on the Dis- 
trict of Columbia regarding the amount and 
purpose of reimbursements made to Fairfax 
and Prince William Counties as required by 
this Act. 


By Mr. TRIBLE: 
S. 69. A bill to amend the Internal 
Revenue Code of 1986 to repeal the 
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basis recovery rule for pension plans; 
to the Committee on Finance. 
REPEAL OF BASIS RECOVERY RULE 

Mr. TRIBLE. Mr. President, today I 
am offering legislation to repeal a 
gross inequity in the Tax Reform Act 
of 1986 and to restore fair treatment 
for individuals who contribute to their 
retirement plans. This measure is des- 
perately needed to protect the finan- 
cial security for nearly 20 million 
workers across the Nation and I urge 
my colleagues to support this effort. 

I remain adamantly opposed to any 
changes in the method of taxing con- 
tributory retirement benefits. Con- 
tributory pensions have traditionally 
been taxed according to the 3-year 
basis recovery rule. Under this rule, 
when the employee retires and begins 
to receive an annuity, these payments 
are not taxed until that individual has 
received—in the form of annuities—an 
amount equal to his own contributions 
to the retirement fund. 

The basis recovery rule has worked 
well for many years and it should not 
be changed. Unfortunately, the adage, 
“if it ain’t broke, don’t fix it” was ig- 
nored last year. In the rush to enact 
tax reform legislation, Congress over- 
looked the legitimate concerns of over 
19 million working Americans. Basic 
concerns of fairness and retirement se- 
curity for individuals were shunted 
aside. The final version of the Tax Act 
imposed a retroactive repeal of the 
basis recovery rule. 

The provisions of the Tax Reform 
Act affecting the basis recovery rule 
are patently unfair. It is simply unjust 
to change tax rules in effect for over 
30 years, when working people have 
made retirement decisions based on 
this important provision. 

Not only are the tax changes unfair, 
they have been imposed retroactively. 
Drastic changes in tax law, costing in- 
dividuals thousands of dollars and up- 
setting retirement plans, were imposed 
retroactive to July 1, 1986. 

This change is unprecedented, and 
this treatment is unconscionable. 

The tax measure included thousands 
of changes in tax law. Yet, of all the 
changes adopted, only one provision 
affecting individuals only applied ret- 
roactively. The sole retroactive provi- 
sion is the repeal of the basis recovery 
rule, affecting primarily public em- 
ployees at all levels of government. 

Why do we require these individuals 
who have relied on the 30-year-old for- 
mula to endure a loss of financial secu- 
rity not required of any other individ- 
uals? Why was this group singled out? 

During debate on the tax bill confer- 
ence report, one colleague after an- 
other expressed disappointment and 
opposition to the change in the basis 
recovery rule. In fact, nearly everyone 
who spoke on the bill singled out this 
provision as an unfair one. 

Today, we have the opportunity to 
reconsider repealing the basis recovery 
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rule. My legislation eliminates the 
changes imposed by the Tax Reform 
Act. It would allow employees to retire 
and have their annuities taxed under 
the rules which worked well for many, 
many years. 

I cannot overestimate the deleteri- 
ous effect of the basis recovery rule 
change. I urge my colleagues to join 
with me now in eliminating this pa- 
tently inequitable provision. 


By My. TRIBLE (for himself and 
Mr. D'AMATO): 

S. 70. A bill to provide for the impo- 
sition of the death penalty for certain 
continuing criminal enterprise drug of- 
fenses; to the Committee on the Judi- 
ciary. 

MAJOR DRUG DEALER DEATH PENALTY ACT 

Mr. TRIBLE. Mr President, I am in- 
troducing legislation today that will 
add another weapon to the Federal 
Government’s war on drugs by allow- 
ing for capital punishment of those 
convicted of major trafficking of- 
fenses. 

As a former Federal and State pros- 
ecutor, I believe strongly in the value 
of the death penalty as a deterrent, 
and as a means of punishment. I also 
believe it is time to make the death 
penalty available for a growing and 
heinous crime—large-scale distribution 
of illicit drugs that results in the 
death of one or more individuals. 

Early last year, the President’s Com- 
mission on Organized Crime reported 
on just how serious a crime drug traf- 
ficking has become. According to the 
commission: 

Drug trafficking is the most serious orga- 
nized crime problem in the world today. The 
drug trade generates billions of dollars for 
organized crime each year, imposing incal- 
culable costs on individuals, families, com- 
munities, and governments worldwide. 

Mr. President, the surge in illicit 
drug production and trafficking in 
recent years has upped the ante in the 
Nation's battle against the drug trade. 
Those who traffic in illicit drugs prey 
on our youth and impose unacceptable 
costs on society. It is time that the 
Federal Government imposed a com- 
parable penalty on drug runners and 
their trade. 

To that end, the legislation I am in- 
troducing would impose the death 
penalty on those convicted under 21 
U.S.C. 848 of continuing criminal en- 
terprises that result in drug-related 
deaths. This legislation has been 
drawn to comport with the Supreme 
Court’s numerous holdings on the con- 
stitutionality of the death penalty. In 
so doing, the bill will make the death 
penalty available only in the following 
limited circumstances: 

First, when the underlying offense, 
be it sales, importation, or another 
drug-related crime, is punishable as a 
felony; 

Second, where the offense is one of a 
continuing series of such crimes, as 
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part of which the offender holds a su- 
pervisory or authority position over 
five or more participants in the drug 
ring, and from which the offender de- 
rives substantial income; 

Third, where the drug-related crimi- 
nal enterprise results in the death of 
an individual. 

Thus, this legislation is focused only 
on the Nation’s major traffickers— 
those involved in large-scale distribu- 
tion schemes, whose patterns of traf- 
ficking cause the death of one or more 
individuals. It is these big-time dealers 
who contribute most to the wide- 
spread availability of illicit drugs. And 
it is they who are most deserving of 
the toughest punishment that the 
Government can mete out. 

I urge my colleagues to join me in 
cosponsoring this legislation. It is 
identical to legislation that passed the 
House during the 99th Congress. Re- 
grettably, it was dropped from the 
Anti-Drug Abuse Act of 1986 before 
that measure passed the Senate, de- 
spite a procedural vote in its favor. It 
should have passed last year, and I be- 
lieve the 100th Congress should pass it 
quickly this year. In so doing, we can 
provide a valuable tool for the Na- 
tion’s prosecutors, who are on the 
front lines in the drug war. And, we 
can send a powerful signal to the Na- 
tion’s drug runners that we will not 
tolerate the damage that drugs inflict 
upon our children, our families, our 
schools, and our communities. 

I ask unanimous consent that a copy 
of this legislation be inserted in the 
ReEcorp at this time. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 


S. 70 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ELEMENTS OF OFFENSE. 

Section 408(a) of the Controlled Sub- 
stances Act (21 U.S.C. 848(a)) is amended— 

(1) by striking (a) Any” and inserting 
(a!) Except as otherwise provided in this 
section, any”; 

(2) by striking “; except that if” and in- 
serting If”; and 

(3) by adding at the end the following: 

“(2) If an individual intentionally engages 
in conduct during the course of a continuing 
criminal enterprise and as a result of that 
conduct any individual (other than a partic- 
ipant in such criminal enterprise) dies, the 
individual so engaging shall be subject to 
the death penalty in accordance with this 
section.“. 

SEC, 2. PROCEDURE APPLICABLE WITH RESPECT 
TO THE DEATH PENALTY. 

Section 408 of the Controlled Substances 
Act is amended by adding at the end the fol- 
lowing: 

“HEARING REQUIRED WITH RESPECT TO THE 

DEATH PENALTY 

„) A person shall be subjected to the 
penalty of death for any offense under this 
section only if a hearing is held in accord- 
ance with this section. 
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“NOTICE BY THE GOVERNMENT IN DEATH 
PENALTY CASES 


“(gX1) Whenever the government intends 
to seek the death penalty for an offense 
under this section for which one of the sen- 
tences provided is death, the attorney for 
the Government, a reasonable time before 
trial or acceptance by the court of a plea of 
guilty, shall sign and file with the court, 
and serve upon the defendant, a notice— 

“(A) that the Government in the event of 
conviction will seek the sentence of death; 


and 

“(B) setting forth the aggravating factor 
or factors which the Government will seek 
to prove as the basis for the death penalty. 

2) The court may permit the attorney 
for the Government to amend this notice 
for good cause shown. 

“HEARING BEFORE COURT OR JURY 


che) When the attorney for the Gov- 
ernment has filed a notice as required under 
subsection (f) and the defendant is found 
guilty of or pleads guilty to an offense 
under subsection (a)( 2), the judge who pre- 
sided at the trial or before whom the guilty 
plea was entered, or any other judge if the 
judge who presided at the trial or before 
whom the guilty plea was entered is unavail- 
able, shall conduct a separate sentencing 
hearing to determine the punishment to be 
imposed. The hearing shall be conducted— 

„A) before the jury which determined 
the defendant’s guilt; 

B) before a jury impaneled for the pur- 
pose of the hearing if— 

“(i) the defendant was convicted upon a 
plea of guilty; 

„(ii) the defendant was convicted after a 
trial before the court sitting without a jury; 

(iii) the jury which determined the de- 
fendant’s guilt has been discharged for good 
cause; or 

(iv) after initial imposition of a sentence 
under this section, redetermination of the 
sentence under this section is necessary; or 

“(C) before the court alone, upon the 
motion of the defendant and with the ap- 
proval of the Government. 

“(2) A jury impaneled pursuant to para- 
graph (1)(B) shall consist of 12 members, 
unless, at any time before the conclusion of 
the hearing, the parties stipulate with the 
approval of the court that it shall consist of 
any number less than 12. 

“PROOF OF AGGRAVATING AND MITIGATING 
FACTORS 


„) Notwithstanding rule 32(c) of the Fed- 
eral Rules of Criminal Procedure, when a 
defendant is found guilty of or pleads guilty 
to an offense under subsection (a)(2), no 
presentence report shall be prepared. In the 
sentencing hearing, information may be pre- 
sented as to any matter relevant to the sen- 
tence and shall include matters relating to 
any of the aggravating or mitigating factors 
set forth in subsections (1) and (m), or any 
other mitigating factor. Where information 
is presented relating to any of the aggravat- 
ing factors set forth in subsection (m), infor- 
mation may be presented relating to any 
other aggravating factor. Information pre- 
sented may include the trial transcript and 
exhibits if the hearing is held before a jury 
or judge not present during a trial. Any 
other information relevant to such mitigat- 
ing or aggravating factors may be presented 
by either the Government or the defendant, 
regardless of its admissibility under the 
rules governing admission of evidence at 
criminal trials, except that information may 
be excluded if its probative value is substan- 
tially outweighed by the danger of unfair 
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prejudice, confusion of the issues, or mis- 
leading the jury. The Government and the 
defendant shall be permitted to rebut any 
information received at the hearing and 
shall be given fair opportunity to present 
argument: as the adequacy of the informa- 
tion to establish the existence of any of the 
aggravating or mitigating factors, and as to 
appropriateness in that case of imposing a 
sentence of death. The Government shall 
open the argument. The defendant shall be 
permitted to reply. The Government shall 
then be permitted to reply in rebuttal. The 
burden of establishing the existence of any 
aggravating factor is on the Government, 
and is not satisfied unless established 
beyond a reasonable doubt. The burden of 
establishing the existence of any mitigating 
factor is on the defendant, and is not satis- 
fied unless established by a preponderance 
of the information. 
“RETURN OF FINDINGS 

“(j) The jury, or if there is no jury, the 
court, shall consider all the information re- 
ceived during the hearing. It shall return 
special findings identifying any mitigating 
factors, and any aggravating factors set 
forth in subsection ( or (m), found to exist. 
If one of the aggravating factors set forth in 
subsection (m)(1) and another of the aggra- 
vating factors set forth in paragraphs (2) 
through (7) of subsection (m) is found to 
exist, a special finding identifying any other 
aggravating factor may be returned. A find- 
ing of such a factor by a jury shall be made 
by unanimous vote. If an aggravating factor 
set forth in subsection (m)(1) is not found to 
exist or an aggravating factor set forth in 
subsection (m)(1) is found to exist but no 
other aggravating factor set forth in subsec- 
tion (m) is found to exist, the court shall 
impose a sentence, other than death, au- 
thorized by law. If an aggravating factor set 
forth in subparagraph (m)(1) and one or 
more of the other aggravating factors set 
forth in subsection (m) are found to exist, 
the jury, or if there is no jury, the court, 
shall then consider whether the aggravating 
factor or factors found to exist sufficiently 
outweigh any mitigating factor or factors 
found to exist, or in the absence of mitigat- 
ing factors, whether the aggravating factors 
are themselves sufficient to justify a sen- 
tence of death. Based upon this consider- 
ation, the jury by unanimous vote, or if 
there is no jury, the court, shall return a 
finding as to whether a sentence of death is 
justified. 

“IMPOSITION OF SENTENCE 


(k) Upon a finding that a sentence of 
death is justified, the court shall sentence 
the defendant to death. Otherwise the court 
shall impose a sentence, other than death, 
authorized by law. 

“MITIGATING FACTORS 


„) In determining whether a sentence of 
death is to be imposed on a defendant, the 
following mitigating factors shall be consid- 
ered but are not exclusive: 

“(1) The defendant was less than eighteen 
years of age at the time of the crime. 

“(2) The defendant’s capacity to appreci- 
ate the wrongfulness of his conduct or to 
conform his conduct to the requirements of 
law was significantly impaired, but not so 
impaired as to constitute a defense to the 
charge. 

63) The defendant was under unusual 
and substantial duress, although not such 
duress as constitutes a defense to the 
charge. 

4) The defendant is punishable as a 
principal (as defined in section 2(a) of title 
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18 of the United States Code) in the of- 
fense, which was committed by another, but 
his participation was relatively minor, al- 
though not so minor as to constitute a de- 
fense to the charge. 

5) The defendant could not reasonably 
have foreseen that his conduct in the course 
of the commission of murder, or other of- 
fense resulting in death for which he was 
convicted, would cause, or would create a 
grave risk of causing, death to any person. 


“AGGRAVATING FACTORS FOR HOMICIDE 


“(m) If the defendant is found guilty of or 
pleads quilty to an offense under subsection 
(a)(2), the following aggravating factors 
shall be considered but are not exclusive: 

“(1) The defendant— 

(A intentionally killed the victim; 

(B) intentionally inflicted serious bodily 
injury which resulted in the death of the 
victim; 

„(O) intentionally engaged in conduct in- 
tending that the victim be killed or that 
lethal force be employed against the victim, 
which resulted in the death of the victim; or 

„D) intentionally engaged in conduct 
which— 

„i) the defendant knew would create a 
grave risk of death to a person, other than 
one of the participants in the offense; and 

(ii) resulted in the death of the victim. 

“(2) The defendant has been convicted of 
another Federal offense, or a State offense 
resulting in the death of a person, for which 
a sentence of life imprisonment or a sen- 
tence of death was authorized by statute. 

“(3) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury upon another person. 

“(4) The defendant has previously been 
convicted of two or more State or Federal 
offenses punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the distribu- 
tion of a controlled substance. 

“(5) In the commission of the offense or in 
escaping apprehension for a violation of 
subsection (a)(1), the defendant knowingly 
created a grave risk of death to one or more 
persons in addition to the victims of the of- 
fense. 

“(6) The violation of this chapter in rela- 
tion to which the conduct described in sub- 
section (a)(2) occurred was a violation of 
section 405. 

7) The defendant committed the offense 
in an especially heinous, cruel, or depraved 
manner. 


“INSTRUCTION TO JURY ON RIGHT OF THE DE- 
FENDANT TO JUSTICE WITHOUT DISCRIMINA- 
TION 


„n) In any hearing held before a jury 
under this section, the court shall instruct 
the jury that in its consideration of whether 
the sentence of death is justified it shall not 
consider the race, color, national origin, 
creed, or sex of the defendant. The jury 
shall return to the court a certificate signed 
by each juror that consideration of race, 
color, national origin, creed, or sex of the 
defendant was not involved in reaching his 
or her individual decision. 


“SENTENCING IN CAPITAL CASES IN WHICH 
DEATH PENALTY IS NOT SOUGHT OR IMPOSED 
“(o) If a person is convicted for an offense 

under subsection (a)(2) and the court does 
not impose the penalty of death, the court 
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may impose a sentence of life imprisonment 
without the possibility of parole. 
“APPEAL IN CAPITAL CASES 

“(p)(1) In any case in which the sentence 
of death is imposed under this section, the 
sentence of death shall be subject to review 
by the court of appeals upon appeal by the 
defendant. Notice of appeal must be filed 
within the time prescribed for appeal of 
judgment in section 2107 of title 28 of the 
United States Code. An appeal under this 
section may be consolidated with an appeal 
of the judgment of conviction. Such review 
shall have priority over all other cases. 

2) On review of the sentence, the court 
of appeals shall consider the record, the evi- 
dence submitted during the trial, the infor- 
mation submitted during the sentencing 
hearing, the procedures employed in the 
sentencing hearing, and the special findings 
returned under this section, 

(3) The court shall affirm the sentence if 
it determines that— 

“(A) the sentence of death was not im- 
posed under the influence of passion, preju- 
dice, or any other arbitrary factor; and 

(B) the information supports the special 

finding of the existence of any aggravating 
factor, or the failure to finding any mitigat- 
ing factors as set forth or allowed in this 
section. 
In all other cases the court shall remand 
the case for reconsideration under this sec- 
tion. The court of appeals shall state in 
writing the reasons for its disposition of the 
review of the sentence.“ 


By Mr. METZENBAUM (for 
himself, Mr. GLENN, Mr. 
RIEGLE, Mr. Levin, Mr. DIXON, 
and Mr. SIMON): 

S. 77. A bill to amend the act of 
August 18, 1941, with respect to the 
preparation of cost and benefit feasi- 
bility assessments regarding certain 
emergency flood control projects; to 
the Committee on Environment and 
Public Works. 

GREAT LAKES FLOODING 
è Mr. METZENBAUM. Mr. President, 
I am today, along with Senators 
GLENN, RIEGLE, LEVIN, Drxon, and 
Simon introducing legislation that ad- 
dresses the serious problem of flooding 
along the Great Lakes. 

Current water levels on Lakes 
Huron, Michigan, and Erie are higher 
than at any point in recorded history. 
The U.S. Army Corps of Engineers’ 
most recent forecast indicates that the 
lake levels will continue to increase 
this spring. As the winter and spring 
storm seasons approach, there is gen- 
eral agreement among the corps and 
the International Joint Commission 
that the potential for an emergency 
and extensive flood damage is high. 

Fortunately, we have in place a pro- 
gram that is designed to deal with 
such emergencies. 

The so-called, Public Law 99, Ad- 
vanced Measures Program, authorized 
by Congress in 1955, gave the Army 
Corps of Engineers continuing author- 
ity to take action to protect public 
health and safety against flood emer- 
gencies. The law created an emergency 
fund to be expended in flood emergen- 
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cy preparation * * * or restoration of 
any flood control work threatened or 
destroyed by flood. 

According to Corps of Engineers reg- 
ulatory guidelines, State Governors 
may request assistance when. 
confronted with an immediate threat 
of unusual flooding.” 

In short, the law is quite straightfor- 
ward. The Federal Government is to 
help communities protect against im- 
minent flooding. 

In practice, however, the Corps of 
Engineers has been less than straight- 
forward in administering the program. 
For Ohio and other Great Lakes 
States, obtaining advanced measures 
assistance has been nearly impossible. 

Two years ago, the Governor of 
Ohio requested Federal assistance to 
help protect 50 sites from Lake Erie 
flood damage. Since that time, only 
two small dike projects have been com- 
pleted. 

Forty-one sites were cursorily dis- 
missed after a brief field review. Two 
more were eliminated following a cost 
benefit analysis. 

The total funds expended by the 
corps to protect the two sites was ap- 
proximately $124,000—not exactly a 
big ticket item in the greater scheme 
of water related expenditures. Of par- 
ticular concern is the fact that the 
Federal Government will spend many 
times that amount to clean up each of 
the unprotected sites after the inevita- 
ble flood occurs. 

Communities in other Great Lakes 
States, including Michigan, New York, 
and Wisconsin have been at the receiv- 
ing end of similar treatment from the 
Corps of Engineers. 

The issue, however, is not simply 
projects. The issue is one of protec- 
tion—of people’s safety, their liveli- 
hoods and their property. Thousands 
of communities along the lakes are 
facing imminent flooding. 

Most of these are working class com- 
munities, established along the lakes 
over 100 years ago. These people are 
not looking for a handout. They are 
simply asking their Government to 
help them get through this crisis. 

A good example is Ottawa County in 
my own State of Ohio. Several large 
rivers snake through this low-lying 
region before emptying into Lake Erie. 
Today flooding is common throughout 
the entire county. On any given day 
flood waters extend 15 to 20 miles 
inland as the lake backs up into the 
rivers and drainage canals. Many roads 
are permanently under water. Former- 
ly productive farmlands are now under 
water. 

Twenty-six of the fifty proposed ad- 
vanced measures Ohio sites would 
have been located in Ottawa County. 
None were approved by the Army 
Corps of Engineers. 

Mr. President, Congress enacted the 
advanced measures program to help 
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local communities flood 
damage. 

Unfortunately, the Corps of Engi- 
neers, through its administrative prac- 
tices and policies, has defeated the 
purpose of the program. 

The bill that I am introducing would 
get to the heart of the problem— 
which is the Corps of Engineers’ cost 
benefit policy. Most of the advanced 
measures projects proposed by the 
Great Lakes States were rejected be- 
cause they did not pass the corps’—not 
Congress’—rigid definition of cost ef- 
fectiveness. 

The corps’ definition, in short, asks 
whether the cost of a proposed project 
is exceeded by the benefits to be 
gained by protecting residences only. 
Any benefits that would be gained by 
protecting farmers’ crops, commercial 
establishments, inventories, or road 
access are simply ignored. 

In my view, these are legitimate ben- 
efits that should be factored into the 
cost benefit equation. 

What good does it do to save all the 
residences in Ottawa County if every 
business is wiped out? What do we ac- 
complish by saving the farmer’s house 
when his fields revert to wetlands and 
he goes out of business? 

This bill will make sure the ad- 
vanced measures program works the 
way Congress intended. The benefits 
to be considered in studying a pro- 
posed project will be defined to in- 
clude the protection of residential, 
commercial and agricultural establish- 
ments. 

In addition, the cost side of the 
equation would be limited to the Fed- 
eral cost. I see no reason why cost 
analyses performed to determine the 
feasibility of a Federal undertaking 
should be based on an amount larger 
than that which the Federal Govern- 
ment plans to spend. 

Mr. President, this is a responsible 
bill. It does not interfere with existing 
cost-sharing arrangements for the ad- 
vanced measures program, under 
which State and local sponsors pay 30 
percent of total project costs. 

I believe it will save the Government 
money in the long run. I hope that my 
colleagues will see fit to support it. 

I ask unanimous consent that a copy 
of this bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 77 

Be it enacted by the Senate and House or 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 5 of the Act of August 18, 1941 (33 
U.S.C. 701n) is amended— 

(1) by redesignating subsection (a) as sub- 
section (a)(1); and 

(2) by adding at the end of the subsection 
(a)(1), as redesignated by this Act, the fol- 
lowing new paragraph: 

“(2)(A) In preparing a cost and benefit 
feasibility assessment for any emergency 
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project described in paragraph (1), the 
Chief of Engineers shall consider the bene- 
fits to be gained by such project for the pro- 
tection of— 

“(1) residential establishments; 

“(2) commercial establishments, including 
the protection of inventory; and 

(3) agricultural establishments, including 
the protection of crops. 

„B) For purposes of computing the costs 
of a project for any feasibility assessment 
described in subparagraph (A), such costs 
shall not be computed to be any amount in 
excess of the Federal costs related to such 
project.”.e 


By Mr. METZENBAUM (for 
himself and Mr. GLENN): 

S. 78. A bill to amend the Securities 
Exchange Act of 1934; to the Commit- 
tee on Banking, Housing, and Urban 
Affairs. 

GREENMAIL AND NOTICE OF STOCK PURCHASES 
è Mr. METZENBAUM. Mr. President, 
there are serious problems with the 
way companies are bought and sold in 
this country. Each of the past 6 years 
has witnessed a new record in the 
number of large mergers occurring in 
the United States. Recently, we have 
seen many of our major corporations 
financially weakened and saddled with 
debt as a result of hostile takeovers. 
We have seen wealthy entrepreneurs 
make vast fortunes in a few weeks by 
purchasing a foothold in a corpora- 
tion, then selling back the stock in a 
short time at inflated prices not avail- 
able to the average stockholder. 

We can no longer take seriously the 
argument that all corporate takeovers 
are somehow the natural result of an 
efficient- and productive-free market. 
All unfriendly takeovers are not bad, 
but many are. They frequently exploit 
permissive laws and regulations which 
allow abusive takeover tactics. Raiders 
are free to proceed in a perfectly legal 
way, but in a way which unfairly ex- 
ploits shareholders, damages corpora- 
tions, and threatens the economic sta- 
bility of the community. 

During the last Congress, I intro- 
duced legislation dealing with a 
number of issues relating to the take- 
over process. I plan to do so in this 
Congress as well. Ultimately, Congress 
must pass balanced and comprehen- 
sive legislation, which protects the le- 
gitimate interests of the shareholders, 
the corporation, and the community 
as a whole. I hope to work with the 
business community in bringing about 
passage of such legislation. 

Today I am introducing legislation 
dealing with two of the critical issues 
regarding the acquisition process 
about which there is a growing consen- 
sus. The bill I am introducing would, 
first, prohibit the payment of “green- 
mail" by corporations subject to a hos- 
tile takeover attempt. Second, it would 
close the “10-day window,” which 
allows persons who have purchased 5 
percent of a company’s outstanding 
stock to delay giving notice to the 
other shareholders for 10 days. 
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The term greenmail“ refers to the 
purchase by a corporation of its own 
stock in order to rid itself of a takeov- 
er attempt by a hostile raider. In 
recent years, we have seen cases of 
raiders who walked away with instant 
fortunes when a corporation was 
forced to buy its own stock at a sub- 
stantial premium. 

One of the most notable cases in 
recent months was the attempted 
takeover of Goodyear by Sir James 
Goldsmith. Mr. Goldsmith purchased 
11.5 percent of Goodyear stock over a 
period of weeks on the open market. 
In order to avoid the takeover, Good- 
year bought back all his shares at 
$49.50 per share. As a result, Mr. Gold- 
smith walked away with over $90 mil- 
lion as well as payment of approxi- 
mately $30 million in expenses. Good- 
year also offered to purchase 40 mil- 
lion shares from all its stockholders at 
a price of $50. However, this offer, 
unlike the one to Mr. Goldsmith, was 
prorated for each shareholder based 
on the number of shares tendered. 

In order to finance these stock pur- 
chases, Goodyear made the decision to 
sell three of its divisions and to insti- 
tute cost-saving measures that result- 
ed in closing some facilities. I fully un- 
derstand how Goodyear’s management 
came to the decision to restructure the 
company. However, no objective ob- 
server could say the company, its 
stockholders, or employees came out 
ahead. After the buyout of Mr. Gold- 
smith, Goodyear stock was trading at 
approximately $42. The only real 
winner in this case was Mr. Goldsmith 
himself. 

Shortly after the Goodyear buyout 
of Mr. Goldsmith, Gillette paid a pre- 
mium to Revion to purchase more 
than 9 million of its own shares. The 
raider walked away with a huge profit, 
estimated to be about $40 million, 
while the ordinary shareholders’ own 
stock plummeted in price. 

Other examples of corporations pur- 
chasing their own stock at a premium 
are shown in the table below. The 
table shows that in these cases, the 
raider was paid a substantial premium 
over the prevailing stock price before 
and after the buyout. 


Stock price per share 
Company. suitor Week Week 

before 9 after 

buyout PF buyout 
Walt Disney, Saul Steinder g 63.75. 7083 49.50 
Houston Nat, Gas Coastal bip $5.25 60.00 43.25 
St. , Sir James Goidsmiti 39.88 5200 39.75 
Blue Bell, Bass Brothers... 36.75 4840 36.38 
Quaker State, Saul Steinberg... 18.25 24.00 17.00 
Texaco, Bass Brothers . 45.00 50.00 39.00 
Warner Comm., Rupert Murdoch 24.50 31.00 22.13 


Source: Newsweek, June 25, 1984, page 56 


There are three problems with the 
opportunity for a raider to obtain 
greenmail. First, other shareholders 
are treated unfairly since the raider is 
given preferential treatment. As the 
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table above shows, the ordinary share- 
holder is frequently left with stock 
worth even less than the trading price 
before the takeover was initiated. 
Second, companies can be left finan- 
cially weaker, and saddled with addi- 
tional debt, after raising the cash to 
pay the premium to the raider. Final- 
ly, the opportunity to walk away with 
such a fortune attracts raiders in the 
first place, raiders who are not really 
interested in obtaining long-term 
control, improving management, or 
making the company more efficient. 

The bill I am introducing today pro- 
hibits a corporation from purchasing 
its own stock at a premium over 
market if the stock owner holds over 3 
percent of a class of securities and has 
held this stock for less than 2 years, 
unless the purchase has been ap- 
proved by the shareholders or the 
same offer is made to the other share- 
holders. This provision is identical to 
that recommended by the Securities 
and Exchange Commission in 1984. 
(See S. 2784, introduced in the 98th 
Congress at the request of the Com- 
mission, June 20, 1984.) 

The SEC did not resubmit its green- 
mail proposal during the 99th Con- 
gress on the grounds that greenmail 
transactions were declining. (See testi- 
mony of Chairman John Shad before 
the Senate Subcommittee on Securi- 
ties, April 4, 1985.) Recent events cast 
great doubt on this conclusion, and I 
hope the Commission again will seri- 
ously consider making a recommenda- 
tion in this area. 

The Advisory Committee on tender 
offers, established by the SEC, also 
proposed a similar provision. (See 
report of recommendations, July 8, 
1983, p. 46.) A greenmail provision was 
also reported by the Senate Banking 
Committee as part of S. 2581 in 1984 
and subsequently passed the Senate. 
Thus, there has been substantial sup- 
port for acting in this critical area. 

The bill I am introducing today 
would also close the 10 day window for 
providing notice of stock purchases. 

Under current law, a person pur- 
chasing securities must provide notice 
of his holdings and his intentions 
when he has purchased 5 percent of a 
company’s stock. However, a loophole 
in the law allows a bidder to acquire 
substantially more stock before disclo- 
sure by deferring the disclosure re- 
quirement for 10 days. 

In the Goodyear acquisition, Mr. 
Goldsmith actually purchased sub- 
stantially more than 5 percent of 
Goodyear stock before public disclo- 
sure was made. This delay means that 
other stockholders who are unaware 
of the intentions of the raider contin- 
ue to trade their stock at values far 
below those which would exist if the 
intentions had been made public. 

The bill I am introducing today 
would reduce this 10-day period to 2 
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days, a much more realistic time for 
filing proper notice. 

As in the case of the greenmail pro- 
vision, the Securities and Exchange 
Commission proposed a very similar 
provision in the 98th Congress. (See S. 
2784, introduced June 20, 1984.) 

Mr. President, these two amend- 
ments to current law would provide a 
start toward constructively reforming 
the takeover process. We need to ad- 
dress other issues as well, including 
the structure of partial and two-tier 
tender offers, the time available to 
shareholders to respond to a tender 
offer, the Hart-Scott-Rodino Act pre- 
merger filing requirements, and other 
issues. I look forward to working with 
my colleagues as well as members of 
the business community and others to 
develop constructive proposals in 
these areas. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 78 

Be it enacted by the Senate and House of 
Representatives af the United States of 
America in Congress assembled, 

GREENMAIL 

Section 1. Section 14 of the Securities Ex- 
change Act of 1934 (15 U.S.C, 78n) is amend- 
8 by adding at the end thereof the follow- 


ch) It shall be unlawful for an issuer to 
purchase, directly or indirectly, any of its 
securities at a price above the market from 
any person who holds more than 3 per 
centum of the class of the securities to be 
purchased and has held such securities for 
less than two years, unless such purchase 
has been approved by the affirmative vote 
of a majority of the aggregate voting securi- 
ties of the issuer, or the issuer makes an 
offer to acquire, of at least equal value, to 
all holders of securities of such class and to 
all holders of any class which such securi- 
ties may be converted.“ 

CLOSE OF ““10-DAY WINDOW” 

Sec. 2. (a) Section 13(d)(1) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 
78m(d)(1)) is amended by striking out ten“ 
and inserting in lieu thereof “two”. 

(b) Section 13(d) of such Act is further 
amended by adding at the end thereof the 
following: 

“(1) A person subject to the requirements 
of paragraph (1) may not acquire, directly 
or indirectly, beneficial ownership of any 
additional shares of the equity security that 
is the subject of the statement required by 
paragraph (1) for two business days subse- 
quent to the filing of such statement with 
the Commission. The Commission may, by 
rule, regulation, or order, in the public in- 
terest or for the protection of investors, 
exempt any person from the requirements 
of this paragraph.” .e 


By Mr. METZENBAUM 
himself and Mr. STAFFORD): 
S. 79. A bill to notify workers who 
are at risk of occupational disease in 
order to establish a system for identi- 
fying and preventing illness and death 
of such workers, and for other pur- 


(for 
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poses; to the Committee on Labor and 
Human Resources. 

HIGH RISK OCCUPATIONAL DISEASE 
NOTIFICATION AND PREVENTION ACT 
Mr. METZENBAUM. Mr. President, 
the working men and women of this 
country should have a right to know if 
their jobs create a high risk that they 
will contract a life-threatening disease. 
And those who are at risk should have 
a right to advice on how to obtain ap- 
propriate medical monitoring. The 
High Risk Occupational Disease Noti- 
fication and Prevention Act of 1987, 
which Senator STAFFORD and I have 
today introduced, endows workers 
with these simple yet life-saving 

rights. 

Our bill will promote the process of 
early detection of occupational dis- 
eases through a system of identifying, 
notifying, and counseling workers at 
risk. We believe that enactment of this 
important measure will save thou- 
sands of lives and millions of dollars in 
private and Federal health care spend- 
ing 


The asbestos tragedy has awakened 
the American public to the national 
problem of occupational disease. But 
asbestos is just one substance. Hun- 
dreds of others expose workers to simi- 
lar dangers daily. 

Each year, 100,000 workers die and 
390,000 more are disabled from occu- 
pational disease. The Federal Govern- 
ment estimates that 880,000 workers 
face full- or part-time exposure to 
cancer-causing substances, and 40 mil- 
lion to 50 million American workers 
have been exposed to one or more of 
these hazards. In short, millions of 
Americans put their lives on the line 
every time they punch a time clock. 
These men and women have the right 
to know what risks they are taking 
and how to cope with them. To do any 
less is to participate in a conspiracy of 
silence which unnecessarily jeopard- 
izes their lives. 

While some progress has been made 
in regulating employee exposure to 
hazardous substances in the work 
place, there is much more to be done. 
American industry is not going to stop 
producing hazardous chemicals or 
other substances. Many of these sub- 
stances are essential elements or by- 
products of the technology that con- 
tributes to our quality of life. 

But the quest for improved technol- 
ogy must not blind us to the impor- 
tance of combating occupational dis- 
ease. It would be tragic if technologi- 
cal advancement took the lives of 
those workers who made progress pos- 
sible. That is why a national detection 
and prevention effort is so critical. 

A Federal notification program 
would help workers exposed to arsenic. 
They are at high risk of contracting 
skin cancer, a disease that can be 
treated successfully if medical screen- 
ing occurs early enough. 
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Notification and medical screening 
also can help workers to take precau- 
tions. Workers exposed to asbestos run 
a high risk of contracting lung cancer, 
a risk that becomes even more grave if 
they smoke cigarettes. By assisting 
such workers to give up smoking, we 
can reduce significantly the incidence 
of this deadly disease. 

Our proposed legislation establishes 
a low-cost system for identifying, noti- 
fying, and monitoring at-risk worker 
populations. Identification and notifi- 
cation, based on existing medical and 
scientific data, will be carried out by a 
professional panel operating under the 
direction of the Secretary of Health 
and Human Services. Workers who are 
identified and notified that they are at 
risk will be advised on how to initiate 
medical monitoring through their per- 
sonal physicians or other medical and 
health professionals. Regional health 
centers designated by the Secretary 
will provide training and emergency 
backup assistance. 

The bill includes an authorization of 
$25 million for each of the first 2 years 
following enactment. On this limited 
budget, the Secretary should be able 
to identify and notify 300,000 workers 
per year. The Federal cost of this 
effort will be fully offset so long as 
even 1 notified worker out of 30—or 
10,000 workers—acts soon enough to 
benefit from preventive intervention 
or treatment and as a result saves an 
average of $2,500 in health care costs. 
If, as is far more likely, the health 
care savings per worker are 5 to 10 
times that amount, the bill will save 
hundreds of millions of dollars in Fed- 
eral health care expenditures. Even 
more significant, of course, are the 
savings in human terms; avoiding the 
misery of disabling or fatal diseases 
for thousands of American workers. 

Senator STAFFORD and I introduced a 
similar bill during the last Congress. 
That bill, and a companion measure 
introduced in the House of Represent- 
atives, had the support of the Ameri- 
can Cancer Society, the American 
Lung Association, the American Public 
Health Association, the American Psy- 
chological Association, the American 
Association of Occupational Health 
Nurses, the United Automobile Work- 
ers, the United Steel Workers of 
America, the Oil, Chemical and 
Atomic Workers, the International As- 
sociation of Firefighters, the AFL-CIO 
and the Industrial Union Department 
of the AFL-CIO. We anticipate that 
the bill we are introducing today will 
be supported by an even more impres- 
sive array of public health associations 
and labor organizations. 

During the last session of Congress, 
the Senate Subcommittee on Labor 
and the House Subcommittee on 
Health and Safety conducted exhaus- 
tive hearings on the high risk notifica- 
tion bill. At those hearings there was 
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considerable expert testimony in favor 
of the legislation. At the same time, 
the business community and the ad- 
ministration raised some legitimate 
concerns regarding the proposed legis- 
lation. In response to those concerns, 
we have modified the former Senate 
bill in several important respects: 

This measure alters the definition of 
“risk” to conform to the definition 
used under the hazard communication 
standard promulgated by this adminis- 
tration; 

It recognizes the need to coordinate 
employee notification with existing la- 
beling requirements of the hazard 
communication standard, while em- 
phasizing the additional medical sur- 
veillance component not present under 
current law; 

This bill includes a more precise sci- 
entific approach to describing how ex- 
posed worker populations are identi- 
fied and defined for purposes of notifi- 
cation; 

It specifies a procedure for notifica- 
tion that includes a public hearing and 
the right to judicial review based on a 
complete agency record; 

Finally, this measure provides for a 
simpler and more equitable allocation 
of the costs of medical surveillance be- 
tween employers and employees in a 
population at risk. 

The need for a notification and pre- 
vention program has never been more 
apparent. A study published last year 
in the New England Journal of Medi- 
cine found that three decades of medi- 
cal research aimed primarily at cancer 
treatment have failed to stop the 
rising rate of death from cancer 
among Americans. One of its central 
conclusions is that as a Nation we 
must spend more money on cancer 
prevention, including showing the 
American people how changes in envi- 
ronmental factors can substantially 
reduce cancer risks. Anyone who has a 
passing familiarity with the enormous 
financial costs of health care coverage 
would reach the same conclusion. 
Indeed, at a recent health insurance 
conference on wellness in the work- 
place, an industry representative de- 
clared that the new challenge is to de- 
velop “proactive products” aimed at 
preventing health breakdowns rather 
than simply reacting to the expense of 
illness after it occurs. 

Mr. President, I urge my colleagues 
to support this important initiative in 
the area of occupational health. It will 
save lives and it will save money. 

Mr. President, I ask unanimous con- 
sent that the text of the bill I have 
just described, “the High Risk Occupa- 
tional Disease Notification and Pre- 
vention Act of 1987,” be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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S. 79 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress Assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “High Risk 
Occupational Disease Notification and Pre- 
vention Act of 1987”. 


SEC. 2. FINDINGS AND PURPOSE, 

(a) FINDINdS.— Congress finds that 

(1) potentially harmful substances, physi- 
cal agents, and processes are in wide indus- 
trial and commercial use in the United 
States; 

(2) a significant number of workers suffer 
disability or death or both wholly or partial- 
ly as a result of being exposed to occupa- 
tional health hazards; 

(3) diseases caused by exposure to occupa- 
tional health hazards constitute a substan- 
tial burden on interstate commerce and 
have an adverse effect on the public wel- 
fare; 

(4) workers have a basic and fundamental 
right to know that they have been exposed 
to an occupational health hazard and are at 
risk of contracting an occupational disease; 

(5) there is a period of time between expo- 
sure and the onset of disease when it often 
is possible to intervene medically in the bio- 
logical process of disease either to prevent 
or, by early detection, successfully treat 
many disease conditions; 

(6) social and family services that rein- 

force health-promoting behavior can reduce 
the risk of contracting an occupational dis- 
ease; 
(7) by means of established epidemiologi- 
cal, clinical, and laboratory studies, it is pos- 
sible to define and identify specific worker 
populations at risk of contracting occupa- 
tional disease; 

(8) there is no established national pro- 
gram for identifying, notifying, counseling, 
and medically monitoring worker popula- 
tions at risk of occupational diseases; 

(9) there is a lack of adequately trained 
professionals, as well as appropriately 
staffed and equipped health facilities to rec- 
ognize and diagnose occupational diseases; 

(10) there is a need for increased research 
to identify and monitor worker populations 
at risk of occupational diseases; and 

(11) through prevention and early detec- 
tion of occupational disease the staggering 
costs of medical treatment and care in the 
United States can be substantially reduced. 

(b) Purpose.—It is the purpose of this 
Act— 

(1) to establish a Federal program to 
notify individual employees within popula- 
tions at risk of occupationally induced dis- 
ease that they are at risk because of expo- 
sure to an occupational health hazard, and 
to counsel them appropriately; 

(2) to authorize and direct the certifica- 
tion of health facilities that have a primary 
purpose of educating, training, and advising 
physicians and other professionals in local 
communities throughout the United States 
to recognize, diagnose, and treat occupation- 
al disease; 

(3) to expand Federal research efforts to 
improve means of identifying and monitor- 
ing worker populations at risk of occupa- 
tional disease; and 

(4) to establish a set of protections prohib- 
iting discrimination against employees on 
the basis of identification and notification 
of occupational disease risk. 


SEC 3. DEFINITIONS. 
For the purpose of this Act: 
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(1) Boarp.—The term Board“ means the 
Risk Assessment Board established under 
this Act. 

(2) Commerce.—The term commerce“ 
means trade, traffic, commerce, transporta- 
tion, or communication among the several 
States, or between a State and any place 
outside thereof, or within the District of Co- 
lumbia, or a possession of the United States 
(other than the Trust Terriorty of the Pa- 
cific Islands), or between points in the same 
State but through a point outside thereof. 

(3) EmPLOYEE.—The term employee“ 
means— 

(A) an employee of an employer who is 
employed in a business of his or her employ- 
er that affects commerce; or 

(B) a former employee who— 

(i) was formerly employed by an employer 
in a business of his or her employer that at 
the time of employment affected commerce; 
and 

(ii) as to whom any Federal agency main- 
tains records pertaining to work history, or 
the employer maintains personnel records, 
medical records, or exposure records. 

(4) EMPLOYER.—The term “employer” 
means a person engaged in a business affect- 
ing commerce who has employees, including 
the United States or any State or political 
subdivision of a State. 

(5) HAZARD COMMUNICATION STANDARD,— 
The term “hazard communication standard” 
means the standard contained in section 
1910.1200 of title 29 of the Code of Federal 
Regulations in effect on January 1, 1987. 

(6) MEDICAL MONITORING.—The term med- 
ical monitoring” means periodic medical ex- 
aminations of employees who are at risk of 
occupational disease. 

(7) OCCUPATIONAL HEALTH HAZARD.—The 
term “occupational health hazard” means a 
chemical, a physical, or a biological agent, 
or an industrial or commercial process, 
found in the workplace for which there is 
statistically significant evidence (based on 
at least one study conducted in accordance 
with established scientific principles) that 
acute or chronic health effects may occur in 
exposed employees. The term includes 
chemicals that are carcinogens, toxic or 
highly toxic agents, reproductive toxins, ir- 
ritants, corrosives, sensitizers, hepatotoxins, 
nephrotoxins, neurotoxins, agents that act 
on the hematopoietic system, and agents 
that damage the lungs, skin, eyes, or 
mucous membranes. 

(8) Prerson.—The term person“ means 
one or more individuals, partnerships, asso- 
ciations, corporations, business trusts, legal 
representatives, or any organized group of 
persons. 

(9) POPULATION AT RISK OF DISEASE.—The 
term “population at risk of disease” means 
an employee population exposed to an occu- 
pational health hazard at intensities or for 
durations comparable to at least one study 
referred to in paragraph (7). 

(10) Secrerary.—The term Secretary“ 
means the Secretary of Health and Human 
Services. 


SEC. 4. RISK ASSESSMENT BOARD. 

(a) ESTABLISHMENT.— 

(1) In GENERAL.—There is established 
within the Department of Health and 
Human Services the Risk Assessment 
Board. 

(2) MemBersHip.—The Board shall consist 
of 5 members. Board members shall be 
career or commissioned Public Health Serv- 
ice employees designated by the Secretary, 
to serve terms of 5 years, except that initial- 
ly 1 member shall be appointed for 1 year, 1 


538 


member for 2 years, 1 member for 3 years, 1 
member for 4 years, and 1 member for 5 
years. The Board shall include an epidemi- 
ologist, a toxicologist, an industrial hygien- 
ist, a physician, and an occupational health 
nurse. 

(3) CHAIRMAN.—The Secretary shall desig- 
nate 1 member to serve as Chairman of the 
Board. 

(4) Vacanctges.—Any member appointed to 
fill a vacancy in the Board that occurs prior 
to the expiration of a term shall be appoint- 
ed to serve for the remainder of that term. 

(5) Reportinc.—The Board shall report to 
the Secretary through the Assistant Secre- 
tary for Health. 

(6) Srarr.—The Secretary shall provide a 
full-time staff necessary to carry out the 
functions of the Board. 

(b) FUNCTIONS or Boarp.— 

(1) IN GENERAL.— 

(A) Duties.—The Board shall— 

(i) review current medical and other scien- 
tific studies and reports concerning the inci- 
dence of disease associated with exposure to 
occupational health hazards; 

(ii) identify and designate from this 
review those populations at risk of disease 
that should receive notification pursuant to 
this act, including the size, nature, and com- 
position of the populations to be notified; 
and 

(iii) develop a form and method of notifi- 
cation that will be used by the Secretary, or 
agents of the Secretary described under sec- 
tion 6, to notify the designated populations 
at risk of disease. 

(B) INFORMATION REQUESTS.—The Board, 
consistent with section 552a of title 5, 
United States Code (relating to privacy), 
may request information from any Federal 
agency or other government or private orga- 
nization for the purpose of obtaining studies 
and reports conducted or initiated with re- 
spect to actual or potential occupational 
health hazards. The information shall be 
furnished consistent with provisions for 
Federal access set forth under the Occupa- 
tional Safety and Health Act of 1970 (29 
U.S.C. 651 et. seq.) and the Federal Mine 
Safety and Health Act of 1977 (30 U.S.C. 
801 et. seq.), and regulations promulgated 
pursuant to such Acts. 

(2) IDENTIFICATION OF POPULATIONS AT RISK 
OF DISEASE.—In identifying populations at 
risk of disease, the Board shall consider the 
following factors based on the best available 
scientific evidence— 

(A) substances, agents, or processes that 
may be toxic based on epidemiologic and 
clinical observations of human populations, 
or animal and laboratory studies; 

(B) estimates of increased risk of death or 
disease in specific sites, systems or organs of 
the body in exposed human populations; 
and 

(C) estimates of increased risk of death or 
disease in exposed human populations relat- 
ed to industrial classifications, job catego- 
ries, and duration and intensities of expo- 
sure, 

(3) DESIGNATION OF IDENTIFIED POPULA- 
TIONS FOR NOTIFICATION.— 

(A) DesicnaTIon.—In designating popula- 
tions at risk of disease for notification, the 
Board shall undertake as its first priority to 
designate populations likely to benefit from 
medical surveillance or health counseling. 

(B) Facrors.—In making the designation 
required by subparagraph (A), the Board 
shall consider but not be limited to— 

(i) exposures for which there exists a per- 
manent standard promulgated under section 
6(bX5) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 655(b)(5)); 
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(ii) the extent of medical monitoring al- 
ready available to employee populations 
covered by the permanent standards; and 

(iii) the need to notify former employees 
as well as current employees. 

(C) Notrrication.—The Board shall notify 
or coordinate notification of not less than 
100,000 employees per year. The Board shall 
make every reasonable effort to notify or 
coordinate notification of not less than 
300,000 employees per year. 

(4) DETERMINATION.—If the Board deter- 
mines that a class or category of employees 
is a population at risk of disease to be noti- 
fied pursuant to this Act, the Board shall— 

(A) make such a determination pursuant 
to subsection (c); and 

(B) within 10 days of making such a deter- 
mination, transmit the determination to the 
Secretary that the individuals within such 
population be notified under section 5. 

(c) PROCEDURES.— 

(1) NOTICE OF PROPOSED DETERMINATION.— 
For each population designated for notifica- 
tion, the Board shall issue a notice of pro- 
posed determination. 

(2) CONTENTS OF NOTICE.—The notice re- 
quired by paragraph (1) shall— 

(A) be published in the Federal Register; 

(B) set forth which classes or categories of 
employees are being considered for inclu- 
sion as an employee population to be noti- 
fied, and a concise statement of the basis for 
their inclusion; 

(C) provide for the public to submit writ- 
ten views on the proposed determination 
within 45 days of the notice; and 

(D) provide for a hearing within 30 days 
of the notice at which the public may ex- 
press views on the proposed determination 
of the Board. 

(3) FINAL DETERMINATION.—The Board 
shall issue a final determination within 45 
days after the hearing based on the record 
developed pursuant to paragraph (2). The 
final determination shall be deemed to be a 
final agency action. 

(4) ExtTenston.—The Board may, in excep- 
tional circumstances, extend the time be- 
tween the issuance of the notice described 
in paragraph (2), and the issuance of a final 
determination under paragraph (3), except 
that the extension may not exceed 150 days 
for the total period of time beginning with 
the issuance of the notice. 

(5) Action.—Any aggrieved person may 
bring a civil action for mandamus in the ap- 
propriate United States district court if the 
final agency action is not completed within 
90 days or 150 days, as the case may be. 

SEC. 5. EMPLOYEE NOTIFICATION AND COUNSEL- 
ING. 


(a) NOTIFICATION OF POPULATION AT 
Risk.—On a determination by the Board 
that a given class or category of employee is 
a population at risk of disease to be notified 
pursuant to this Act, the Secretary shall 
make every reasonable effort to ensure that 
each individual within such population is 
notified of the risk. 

(b) CONTENTS oF NoTIFICATION.—The noti- 
fication shall include: 

(1) Hazarp.—An identification of the occu- 
pational health hazard, including the name, 
composition, and properties of known chem- 
ical agents. 

(2) Drskasks.— The disease or diseases as- 
sociated with exposure to the occupational 
health hazard, and the fact that such asso- 
ciation pertains to classes or categories of 
employees. 

(3) LATENCY PERIODS.—Any known latency 
periods from the time of exposure to time of 
the clinical manifestation of the disease. 
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(4) CouNsEeLING.—Counseling information 
appropriate to the nature of the risk, in- 
cluding but not limited to— 

(A) the advisability of initiating a personal 
medical monitoring program; 

(B) the most appropriate type of medical 
monitoring for the disease associated with 
the risk; 

(C) the name and address of the nearest 
occupational and environmental health 
center certified under this Act; 

(D) the prohibitions against discrimina- 
tion for notified employees, as established 
under section 9; 

(E) employer responsibilities with respect 
to health care for notified employees, as es- 
tablished under section 9; and 

(F) the telephone number of the hot line 
established under subsection (c). 

(c) TELEPHONE INFORMATION.—The Secre- 
tary shall establish a toll-free long distance 
telephone “hot line” for employees notified 
under this section or their personal physi- 
cians, for the purpose of providing addition- 
al medical and scientific information con- 
cerning the nature of the risk and its associ- 
ated disease. 

(d) DISSEMINATION OF INFORMATION.—The 
Secretary, after consultation with the 
Board, shall prepare and distribute other 
medical and health promotion material and 
information on any risk subject to notifica- 
tion under this section and its associated 
disease as the Secretary and the Board con- 
sider appropriate. 

(e) Access TO INFORMATION.—In carrying 
out the notification responsibilities under 
this section, the Secretary, consistent with 
section 552a of title 5, United States Code, 
(relating to privacy) may request informa- 
tion from— 

(1) any Federal agency solely for the pur- 
pose of obtaining names, addresses and 
work histories of employees subject to noti- 
fication under this section; and 

(2) any employer insofar as Federal access 
already is provided for under the Occupa- 
tional Safety and Health Act of 1970 (29 
U.S.C. 651 et seq.) and the Federal Mine 
Safety and Health Act of 1977 (30 U.S.C. 
801 et seq.), and regulations promulgated 
pursuant to such Acts. 

(f) LTABTLL ITV. -The Secretary and the 
agents of the Secretary (including any em- 
ployer or government acting pursuant to 
section 6) shall not be liable under Federal 
or State law for monetary damages with re- 
spect to any omission or act performed pur- 
suant to this section unless the omission or 
act is willful. 

(g) JUDICIAL REVIEW.— 

(1) Perirron.—Any person adversely af- 
fected or aggrieved by a determination of 
the Board under this Act that a given class 
or category of employees is or is not a popu- 
lation at risk of disease is entitled to judicial 
review of the determination in the appropri- 
ate United States court of appeals on a peti- 
tion filed in such court. Any petition filed 
pursuant to this section shall be flled within 
30 days after such determination by the 
Board. On the filing of a petition, the Secre- 
tary shall certify the hearing record. 

(2) Review.—The court shall review the 
determination of the Board based on the 
hearing record. 

(3) JUDICIAL Acrrox.—- The court may set 
aside the determination of the Board under 
subsection (a) only if the determination is 
found to be— 

(A) arbitrary, capricious, or an abuse of 
discretion; 

(B) contrary to constitutional right, 
power, privilege, or immunity; 


January 6, 1987 


(C) in excess of statutory jurisdiction, au- 
thority, or limitations; or 

(D) without observance of procedure re- 
quired by law. 

(4) Stay.—The commencement of proceed- 
ings under this subsection shall not operate 
as a stay of the requirement on the Secre- 
tary to notify employees unless the court 
specifically orders a stay based on a deter- 
mination by the court that the complaining 
party is highly likely to succeed on the 
merits. 

SEC. 6, MEANS OF EMPLOYEE NOTIFICATION. 

(a) RESPONSIBILITY OF SECRETARY.—Except 
as otherwise provided in this section, the 
Secretary shall be responsible for notifying 
employees at risk of disease, as determined 
by the Board. 

(b) COOPERATION WITH PRIVATE EMPLOY- 
ERS AND STATE AND LOCAL GOVERNMENTS.— 

(1) IN GENERAL.—In carrying out notifica- 
tion responsibilities under subsection (a), 
the Secretary is encouraged to cooperate to 
the extent practicable with private employ- 
ers and State and local departments of 
health. 

(2) CERTIFICATION OF PRIVATE EMPLOYERS 
OR STATE OR LOCAL GOVERNMENTS,— 

(A) IN GENERAL.—The Secretary may certi- 
fy a private employer or a State or local 
government to conduct notification. Such 
certification shall require inclusion of the 
information described in section 5(b) and 
shall be in accordance with standards issued 
by the Secretary. 

(B) ADMINISTRATION.—No private employ- 
er or public agency of a State or local gov- 
ernment certified under this paragraph may 
receive payment for the cost of such notifi- 
cation from the United States or have a 
right of access to Federal records for the 
purposes of carrying out the notification. 

(C) FORM OF NOTIFICATION.—The form of 
notification adopted by a private employer 
or public agency of a State or local govern- 
ment shall confrom, to the maximum extent 
practicable, to a model notification form 
issued by the Board under section 4(b). 

(e) EMPLOYEES NOT CURRENTLY EXPOSED.— 

(1) IN GENERAL. In the case of former em- 
ployees and employees for whom no expo- 
sure to the occupational health hazard oc- 
curred in the course of current employment, 
the notification shall be transmitted to each 
employee in the designated population at 
risk of disease who was exposed to the occu- 
pational health hazard within 30 years prior 
to the date of notification. 

(2) INDIVIDUAL NOTIFICATION.—Notification 
shall be on an individual basis, except that 
if individual notification is not reasonably 
possible, the notifying entity shall make use 
of public service announcements and other 
means of notification appropriate to reach 
the population at risk. 

(d) EMPLOYEES CURRENTLY EXPOSED.— 

(1) IN GENERAL.—In the case of employees 
for whom any exposure to the occupational 
health hazard occured in the course of curr- 
rent employment, notification shall be 
transmitted to individual employees and 
posted prominently at the worksite in places 
easily accessible to and frequented by the 
employees in the population at risk. 

(2) EMPLOYERS SUBJECT TO HAZARD COMMU- 
NICATION STANDARD.—If the employer is sub- 
ject to the hazard communication standard 
with respect to the occupational health 
hazard in question, notification shall in- 
clude a concise summary of the information 
contained in any material safety data sheet 
prepared on the occupational health hazard 
pursusant to the hazard communication 
standard. The concise summary shall be 
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written in a manner calculated to be under- 

stood by the average employee. 

SEC. 7. OCCUPATIONAL AND ENVIRONMENTAL 
HEALTH CENTERS. 

(a) SELECTION FROM AMONG EXISTING Fa- 
CILITIES.— 

(1) ESTABLISHMENT AND CERTIFICATION.— 
Within 90 days after the effective date of 
this Act, the Secretary shall establish and 
certify 10 health centers. The Secretary 
shall select the 10 health centers from 
among the educational resource centers of 
the National Institute for Occupational 
Safety and Health and similar facilities of 
the National Institute for Environmental 
Health Sciences, the National Cancer Insti- 
tute, and other private or governmental or- 
ganizations designated by the Secretary. At 
a later date, the Secretary may establish 
and certify additional health centers from 
among the health care facilities described in 
this paragraph so as to obtain not more 
than 1 center per State throughout the 
United States. 

(2) BASIS FOR SELECTION.—In carrying out 
paragraph (1), the Secretary shall base se- 
lection on ability and experience in the rec- 
ognition, diagnosis, and treatment of occu- 
pationally related diseases in an ethical 
manner and capacity to offer training to 
physicians and other professionals. 

(b) FUNCTIONS or CENTERS.—The centers 
shall— 

(1) provide education, training, and tech- 
nical assistance to personal physicians and 
other professionals who serve employees no- 
tified under section 5; and 

(2) be capable of providing diagnosis, 
treatment, medical monitoring, and family 
services for employees notified under sec- 
tion 5. 

SEC. 8. RESEARCH, TRAINING, AND EDUCATION. 

(a) IMPROVED METHODS OF MONITORING AND 
IDENTIFICATION.—The Board shall conduct 
or provide for research, training, and educa- 
tion aimed at improving the means of iden- 
tifying employees exposed to occupational 
health hazards and providing medical assist- 
ance to such employees. The research, train- 
ing, and education shall include but not be 
limited to— 

(1) studying the etiology and development 
of occupationally related diseases, and the 
development of disabilities resulting from 
such diseases; 

(2) developing means of medical surveil- 
lance of employees exposed to occupational 
health hazards; 

(3) examining the medical treatment of 
workers exposed to occupational health haz- 
ards, and means of medical intervention to 
prevent the deterioration of the health and 
functional capacity of employees disabled 
by occupational diseases; 

(4) studying and developing medical treat- 
ment and allied health and social services to 
be made available to employees exposed to 
occupational health hazards; 

(5) developing educational programs de- 
signed to train physicians and other profes- 
sionals who assist employees and their fami- 
lies in undertaking measures which amelio- 
rate the effects of those diseases; and 

(6) sponsoring epidemiological, clinical, 
and laboratory research to identify and 
define additional employee populations at 
risk of disease. 

(b) AUTHORITY To EMPLOY EXPERTS AND 
CONSULTANTS.—In carrying out activities 
under this section, the Board is authorized 
to engage the services of experts and con- 
sultants, as the Board considers necessary. 

(c) COURSES OF STUDY ON OCCUPATIONAL 
DISEASE.— 


539 


(1) FEDERAL FINANCIAL ASSISTANCE.—No 
school of medicine may receive federal fi- 
nancial assistance in any academic year be- 
ginning after the date of enactment of this 
Act unless the school of medicine offers a 
course of study on occupational disease con- 
sisting of a minimum of 20 actual hours of 
didactic and practical instruction. 

(2) ADMINISTRATION.—The Secretary shall 
enter into such arrangements with the head 
of other appropriate departments and agen- 
cies, as the Secretary determines are neces- 
sary to carry out the policy required by 
paragraph (1). 

(3) DEFINITIONS.—For the purpose of this 
subsection: 

(A) FEDERAL FINANCIAL ASSISTANCE.—The 
term “federal financial assistance” includes 
financial assistance by grant, loan, or con- 
tract other than a contract of insurance or 
guaranty. 

(B) SCHOOL oF MEDICINE.—The term 
“school of medicine” has the same meaning 
given such term under section 701(4) of the 
Public Service Health Act (42 U.S.C. 
292a(4)). 

SEC 9. EMPLOYEE TESTING; DISCRIMINATION 
AGAINST EMPLOYEES. 

(a) EMPLOYEE TESTING. For any employee 
notified under section 5, the testing, evalua- 
tion, and medical monitoring recommend as 
a result of exposure to the occupational 
health hazard shall be provided or made 
available by the current employer— 

(1) at no cost to the employee if any part 
of such exposure occurred in the course of 
the employee’s employment by that employ- 
er; or 

(2) at a charge to the employee not ex- 
ceeding the cost to the employer if no part 
of such exposure occurred in the course of 
the employee's employment by that employ- 
er (or if the employer so determines, at no 
charge to the employee). 

(b) DISCRIMINATION PROHIBITED.—No em- 
ployer or other person shall discharge or in 
any manner discriminate against any em- 
ployee on the basis that the employee is or 
has been a member of a population that has 
been determined by the Secretary to be at 
risk of disease. 

(c) BENEFIT REDUCTION PROHIBITED.—If, 
following a determination by the Secretary 
under this Act, it is medically determined by 
the employee’s designated physician (in con- 
sultation with the employer and the em- 
ployer's medical representative) that an em- 
ployee should be transferred to a less haz- 
ardous or nonexposed job, the employee 
shall maintain the earnings, seniority, and 
other employment rights and benefits, as 
though the employee had not been trans- 
ferred from the former job. The medical 
transfer protection described in the preced- 
ing sentence shall be provided for as long as 
a less hazardous or nonexposed job is avail- 
able, or, where said job is not available, for a 
period determined by the physician not to 
exceed 12 months. 

SEC. 10. ENFORCEMENT AUTHORITY. 

(a) RECORDKEEPING.—The Secretary shall 
require recordkeeping necessary to monitor 
the numbers, types and results of notifica- 
tion under this Act. 

(b) INJUNCTIVE RELIEF.— 

(1) Actron.—Whenever the Secretary de- 
termines that any person is engaged or is 
about to be engaged in an act or practice 
constituting a violation of this Act or any 
rule or regulation promulgated under this 
Act, the Secretary may bring an action in 
the appropriate United States district court 
to enjoin such acts or practices. 
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(2) INJUNCTION OR RESTRAINING ORDER.—On 
a proper showing, an injunction or perma- 
nent or temporary restraining order shall be 
granted without bond. 

(3) EFFECT OF OTHER SECTION.—Section 5(f) 
shall not limit the authority of the Secre- 
tary under this subsection. 

(c) WILLFUL VIOLATIONS.— 

(1) Action.—The Secretary may bring an 
action in the appropriate United States dis- 
trict court any person who commits 
a willful violation of this Act, or any rule or 
regulation promulgated under this Act. 

(2) Penatty.—Any person who willfully 
violates this Act, or a rule or regulation pro- 
mulgated under this Act, shall be assessed a 
civil penalty of not more than $10,000 for 
each violation. 

(d) REVIEW OF 
PLAINTS.— 

(1) IN GENERAL.— 

(A) APPLICATION FOR REVIEW.—Any em- 
ployee who is aggrieved by a violation of 
section 9(b) or 9(c) may, within 6 months 
after such violation occurs, apply to the Sec- 
retary of Labor for a review of such alleged 
violation. 

(B) InvesticaTron.—On receipt of such ap- 
plication, the Secretary of Labor shall cause 
such investigation to be made as the Secre- 
tary of Labor considers appropriate. 

(C) Actron.—If, no such investigation, the 
Secretary of Labor determines that this sec- 
tion has been violated, the Secretary of 
Labor shall bring an action in any appropri- 
ate United States district court. In any such 
action, the United States district courts 
shall have jurisdiction for cause shown to 
restrain violations of this section and order 
all appropriate relief under subsection (e) or 
(1). 
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(2) DETERMINATION BY SECRETAR Y. Within 
90 days of the receipt of the application 
filed under this subsection, the Secretary of 
Labor shall notify the complainant of the 
determination of the Secretary of Labor 
under paragraph (1). If the Secretary of 
Labor finds that there was no such viola- 
tion, the Secretary shall issue an order de- 
nying the application. 

(e) REINSTATEMENT AND OTHER RELIEF.— 
Any employee who is discriminated against 
in violation of section 9(b) or 9(c) shall be 
restored to his or her employment and shall 
be compensated for— 

(1) any lost wages (including fringe bene- 
fits and seniority); 

(2) costs associated with medical monitor- 
ing that are incurred up to the time when 
the discrimination is fully remedied; and 

(3) costs associated with bringing the alle- 
gation of violation. 

(f) CIVIL PenaLtres.—Any person that dis- 
criminates against an employee in violation 
of this section shall be liable for a civil pen- 
alty of not less than $1,000 or more than 
$10,000 for each violation. 

(g) EFFECT oN OTHER Laws.—The notifica- 
tion of an employee pursuant to this Act 
that the employee is in a population at risk 
and the initiation of medical evaluation and 
monitoring shall not constitute or in any 
way affect a claim for compensation, loss, or 
damage arising out of exposure to the occu- 
pational health hazard, except that the re- 
sults of such medical evaluation and moni- 
toring may be introduced as evidence with 
respect to such a claim. Notification pursu- 
ant to this Act shall not be relevant in de- 
termining whether such a claim is timely 
under any applicable statute of limitations. 
SEC. 11. REPORTS TO CONGRESS. 

(a) HAZARD COMMUNICATION STANDARD 
Report.—The Secretary of Labor shall 
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report to Congress annually, not later than 
January 15 of each year, regarding imple- 
mentation and enforcement of the hazard 
communication standard. The report shall 
include detailed information on— 

(1) MONITORING AND ENFORCEMENT.—Moni- 
toring and enforcement; significant areas of 
noncompliance; and penalties assessed and 
steps taken to correct the noncompliance. 

(2) ENFoRcEMENT.—Efforts to evaluate the 
hazard communication standard. 

(3) EMPLOYER ASSISTANCE.—Efforts to 
assist employers to comply with the hazard 
communication standard. 

(4) EMPLOYEE EDUCATION.—Efforts to edu- 
cate employees to their rights under the 
hazard communication standard. 

(5) FEDERAL COURT DECISIONS.—Efforts to 
comply with Federal court decisions requir- 
ing or encouraging an expanded scope for 
the hazard communication standard. 

(b) OCCUPATIONAL DISEASE NOTIFICATION 
Report.—The Secretary shall report to Con- 
gress annually, not later than January 15 of 
each year, regarding implementation and 
enforcement of notification under this Act. 

The report shall include detailed informa- 
tion on— 

(1) NoriricaTions.—Numbers, types and 
results of notifications carried out pursuant 
to section 5 and 6 of this Act. 

(2) ResgarcH.—Research efforts carried 
out pursuant to section 8 of this Act. 

(3) Trarninc.—Training efforts for em- 
ployees, personal physicians, and other pro- 
fessionals carried out pursuant to sections 7 
and 8 of this Act. 

(4) ENrorceMENT.—Enforcement efforts 
carried out pursuant to section 10 of this 
Act. 

(5) Asststance.—Efforts to assist employ- 
ers under this Act. 

SEC. 12. SUBJECTS OF FEDERAL AGENCY STUDIES. 

(a) NOTIFICATION REQUIRED.—Each Feder- 
al agency that conducts epidemiologic stud- 
ies on occupational disease initiated after 
the effective date of this act shall establish 
procedures for notifying the subjects of 
such studies of findings demonstrating that 
they are part of a population at risk of dis- 
ease. 

(b) METHOD or Notice.—All occupational 
epidemiologic studies conducted by a Feder- 
al agency initiated after the effective date 
of this Act shall include in the study design 
specific methods for notifying living sub- 
jects or their immediate family members 
that they are part of a population at risk of 
disease. 

SEC. 13. REGULATIONS. 

The Secretary shall prescribe such regula- 
tions as may be necessary to carry out this 
Act. 

SEC. 14. AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated 
$25,000,000 for each of the fiscal years 1988 
and 1989 to carry out this Act, of which 
$5,000,000,000 shall be available for research 
under section 8. 

SEC. 15. EFFECTIVE DATE. 

Except as may be otherwise provided in 
this Act, this Act shall become effective 
January 1, 1988, or 6 months after the date 
of enactment of this Act, whichever occurs 
first.e 
Mr. STAFFORD. Mr. President, I 
am joining today with Senator METZ- 
ENBAUM in introducing the High Risk 
Occupational Disease Notification and 
Prevention Act of 1987. 

There are several good reasons for 
enacting this bill. 
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The first is simple justice. Those 
whose lives, livelihoods, and health 
may be in jeopardy because of earlier 
exposures to poisonous chemicals 
should know it because we all deserve 
to know what our risks are. 

Equally important, that knowledge 
should be shared because it can mini- 
mize or even eliminate the risk of ac- 
tually contracting the disease for 
which a worker or his or her family 
may be at risk. Some diseases, especial- 
ly cancers, which may be almost 
always fatal if undetected are signifi- 
cantly less fatal if found and treated 
early. In yet other cases, a disease may 
never develop if proper precautions 
are taken. Workers exposed to asbes- 
tos, for example, run a tenfold greater 
risk of dying from lung cancer if they 
smoke than if they do not. 

In a society such as ours where the 
dangers of toxic chemicals are almost 
invariably discovered long after work- 
ers and others have been exposed, 
some sort of notification program is a 
necessity if the loss of human life is to 
be minimized. Exposures ought to 
never happen, but it is a fact of life 
that they do. Given that fact of life, 
we should establish a program such as 
the one proposed in this bill. 

Mr. President, I urge my fellow Sen- 
ators to review this bill carefully and 
join Senator MEeTzENBAUM and me in 
cosponsoring this bill.e 


By Mr. METZENBAUM: 

S. 80. A bill to repeal the McCarran- 
Ferguson Act, and for other purposes; 
to the Committee on the Judiciary. 

MC CARRAN-FERGUSON ACT REPEAL 
Mr. METZENBAUM. Mr. President, 
today I am introducing legislation to 
repeal the McCarran-Ferguson Act, 
the law which provides that the busi- 
ness of insurance is exempt from the 
Federal antitrust laws. 

There is no justification for exempt- 
ing the insurance industry from Feder- 
al antitrust standards. It is one of the 
largest and most important industries 
in the Nation. Virtually every individ- 
ual and every business in this country 
must purchase insurance. Yet this es- 
sential industry is not now required to 
conform to the basic national policy of 
free competition. 

How can the Congress explain to the 
American people why the insurance 
industry is exempt from Federal pro- 
hibitions against price-fixing and 
other anticompetitive practices when 
the price of insurance is skyrocketing? 
Promoting competition in insurance 
can only improve the availability and 
affordability of insurance. Maintain- 
ing the current antitrust exemption 
only restricts healthy and vigorous 
competition. 

For some time now, we have heard 
the argument that the only problems 
in obtaining access to insurance are 
greedy lawyers and outrageous liabil- 
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ity judgments. Every solution offered 
by the industry turns out to cut back 
on the rights of the victims in person- 
al injury or other suits. 

Focusing only on those injured is 
unfair. It’s bad public policy. It is time 
that we took the broad public interest 
into account, not simply the indus- 
try’s. 

The current exemption for insur- 
ance arose from a unique combination 
of historical events. In 1869, the Su- 
preme Court held that the business of 
insurance was not commerce and that 
insurance transactions were not inter- 
state in character. Paul v. Virginia, 75 
U.S. 168 (1869). This early decision 
took an extremely narrow view of the 
reach of the commerce clause. 

Over the decades, the Supreme 
Court’s interpretation of the com- 
merce clause expanded considerably, 
and in the early 1940’s, the Justice De- 
partment challenged collusive arrange- 
ments in the industry. The Supreme 
Court reversed its earlier decision and 
found that the antitrust laws did 
apply to insurance. United States v. 
South-Eastern Underwriters Ass’n, 322 
U.S. 533 (1944). 

The very next year, the insurance 
industry came to Congress and per- 
suaded it to exempt the industry from 
the Federal antitrust laws. There is no 
doubt that this decision was undertak- 
en in response to the argument that 
the industry could not adjust to the 
radical changes that would occur if 
rules of free competition were to apply 
rather than the extensive system of 
State-approved price-fixing that was 
in existence. 

Whatever validity that argument 
had in 1945, it is totally unpersuasive 
today. Subjecting the insurance indus- 
try to the same antitrust standards 
that apply to other industries is com- 
pletely consistent with State regula- 
tion of the industry as well as legiti- 
mate joint activities by insurance com- 
panies. Requiring insurance companies 
to live by the rules of free competition 
would not disrupt State regulatory 
programs. It would not prevent insur- 
ance companies from sharing informa- 
tion. It would not preclude State ap- 
proval of rates. It would promote com- 
petition in the industry, promote 
lower prices and greater availability of 
coverage, and insure that consumers 
have better information about the 
policies they purchase. 

Unlike the situation in 1945, apply- 
ing Federal antitrust standards to in- 
surance would not undercut State reg- 
ulatory policies. Almost all States have 
abandoned setting specific rates for in- 
surance coverage. Instead, insurance 
companies have considerable flexibil- 
ity in setting rates, subject to filing re- 
quirements. In addition, the Supreme 
Court has made clear that business 
conduct which is subject to a clearly 
articulated State regulatory scheme 
and actively supervised by the State is 
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not subject to Federal antitrust law. 
The Supreme Court has recently held, 
for example, that collective ratemak- 
ing activities, permitted under a clear- 
ly articulated and actively supervised 
State policy, do not violate the anti- 
trust laws. Southern Motor Carriers 
Rate Conf. v. U.S., 471 U.S. 48 (1985). 

Another development is the recogni- 
tion by the courts that joint activities 
by competitors which promote compe- 
tition are permissible under the anti- 
trust laws. The courts have long held 
that substantial information can be 
shared among competitors without 
running afoul of the antitrust laws. 
More recently, the Supreme Court has 
clearly stated joint activities which 
reduce costs and enable products to be 
marketed more efficiently will be 
upheld. Broadcast Music, Inc. v. Co- 
lumbia Broadcasting System, 441 U.S. 
1 (1979). This principle applies to shar- 
ing information about risks, joint un- 
derwriting of large-scale projects, and 
other joint activities which promote a 
more efficient and productive insur- 
ance industry. 

These considerations led the Nation- 
al Commission for the Review of Anti- 
trust Laws and Procedures to recom- 
mend in 1979 that: 

The current broad antitrust immunity for 
the business of insurance granted by the 
MeCarran-Ferguson Act should be repealed. 
In its place, narrowly drawn legislation 
should be adopted to affirm the lawfulness 
of a limited number of essential collective 
activities under the antitrust laws. * * * 

The Commission believes that the current 
immunity is not only overly broad, but also 
unnecessary: Those collective activities by 
insurers that are essential to the function- 
ing of a competitive industry would likely 
pass muster under the traditional rule of 
reason analysis of Sherman Act section 1. 
Similarly, where collective activity or other 
insurance company behavior is affirmatively 
mandated by a State in its capacity as sover- 
eign, and effectively supervised by inde- 
pendent State officials, such behavior would 
fall within the judicially recognized “State 
action” exception to the antitrust laws. 
(Report of the Commission, pp. 225-6) 

In short, the argument that the in- 
surance industry requires an antitrust 
exemption to function effectively is 
nonsense. The antitrust laws allow 
joint activities by insurance companies 
which are in the public interest. In 
contrast, the current exemption pre- 
vents the Department of Justice, the 
Federal Trade Commission, or private 
plaintiffs from challenging even bla- 
tant anticompetitive activity. 

Under the current law, an agreement 
by insurance companies to fix prices 
or allocate markets could not be chal- 
lenged by the Department of Justice, 
the Federal Trade Commission, or pri- 
vate plaintiffs. Not only does the cur- 
rent law bar these actions, but in cases 
where the exemption may not apply, it 
guarantees prolonged litigation over 
its applicability. For example, the FTC 
recently challenged particular activi- 
ties by title insurance companies that 


541 


allegedly restrain competition on the 
grounds that these activities were not 
really the business of insurance. Ticor 
Title Insurance Co., D-9190. Neverthe- 
less, the defendants have vigorously 
disputed the authority of the FTC to 
bring the case. 

In addition to the problem of pre- 
venting the Government from chal- 
lenging anticompetitive actions, the 
McCarran-Ferguson Act exempts the 
industry from the Federal prohibition 
against unfair and deceptive practices 
enforced by the Federal Trade Com- 
mission. Today, if an insurance compa- 
ny misleads consumers in its market- 
ing of insurance, the Federal Trade 
Commission is in almost all cases fore- 
closed from acting. 

In 1979, Congress went even beyond 
the McCarran-Ferguson Act in prohib- 
iting the Federal Trade Commission 
from even studying the insurance in- 
dustry without a specific request from 
the House or Senate Commerce Com- 
mittee. This provision was enacted 
after the FTC had published a study 
which concluded that the average rate 
of return on the investment portion of 
whole life insurance was 1.3 percent. 
As former Chairman of the Federal 
Trade Commission, Michael Perts- 
chuk, stated: 

The Commission had concluded—as many 
other students of life insurance marketing 
had also concluded—that this low level of 
return was directly caused by a marketing 
system that made it virtually impossible for 
a prospective policyholder—other than an 
actuary—to compare the interest yields of 
competing investment opportunities. (Testi- 
mony before Subcommittee on Monopolities 
and Commercial Law, House Committee on 
the Judiciary, May 3, 1984, pp. 3-4) 

The FTC did not issue a regulation 
in this area. It did not propose Federal 
intervention at all. Instead, it distrib- 
uted its report to the States and rec- 
ommended that they develop a stand- 
ard disclosure requirement so that the 
insurance industry would provide in- 
formation about investment return to 
consumers. The Congress reacted by 
prohibiting the FTC from studying 
the insurance industry without an ex- 
press request by either the House or 
Senate Commerce Committee. In 
other words, the FTC was to keep its 
mouth shut about problems with the 
insurance industry until Congress told 
it to speak. Former Chairman Perts- 
chuk called this provision a legisla- 
tive prefrontal lobotomy.” 

The bill I am introducing today 
would simply apply the same antitrust 
standards of free competition to insur- 
ance that apply to other industries. In 
doing so, it would repeal the language 
in the McCarran-Ferguson Act which 
purports to rest all regulation of the 
insurance industry in the States. By 
repealing that language, my bill would 
not in any way do away with State in- 
surance commissions or preclude the 
States from regulating insurance as 
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they do now. Just as in many other in- 
dustries, Federal antitrust laws would 
apply to companies which are the sub- 
ject of State regulations. 

The bill also provides for a delayed 
effective date to enable the insurance 
industry to review its activities for po- 
tential antitrust liability. In particu- 
lar, the bill provides that the repeal of 
the exemption is deferred for 1 year 
after the date of enactment. In addi- 
tion, no criminal penalties or treble 
damages can be assessed for 2 years. 
Finally, no antitrust remedy is avail- 
able for 2 years if the defendant in an 
antitrust case has relied in good faith 
on an advisory opinion by the Depart- 
ment of Justice. These provisions pro- 
vide ample time for the industry to 
review its activities and insure that 
they are in full compliance with anti- 
trust standards. 

I fully expect that the insurance in- 
dustry will again argue that it cannot 
function under the Federal antitrust 
standards and that many of its current 
activities will be prohibited, even those 
which benefit the public. If the indus- 
try can show that certain defined ac- 
tivities which are in the public interest 
would actually be prohibited under 
the antitrust laws, then certain 
narrow and carefully defined exemp- 
tions may be warranted. These issues 
can best be pursued in through hear- 
ings where the industry and other ob- 
servers can comment. 

This industry is too big, too impor- 
tant to every American, to maintain 
an an antitrust exemption long after 
its initial justification has disap- 
peared. Today, access to insurance and 
affordable prices have become critical 
problems for individuals, small busi- 
ness, and even governmental bodies. 
Insurance companies should have to 
operate by the rules of free competi- 
tion just as other industries do. 

The McCarran-Ferguson Act has 
long outlived whatever legitimate pur- 
pose it served. It is time to repeal it. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 80 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Act entitled “An Act to express the intent 
of the Congress with reference to the regu- 
lation of the business of insurance", com- 
monly known as the McCarran-Ferguson 
Act (59 Stat. 33), is repealed. 

(b) The repeal made by this section shall 
be effective as to conduct engaged in begin- 
ning one year after the date of enactment of 
this Act. 

Sec. 2. (a) In any action brought under 
the provisions of the Clayton Act or the 
Sherman Act alleging a violation of either 
such Act for conduct that would have other- 
wise been lawful pursuant to the provisions 
of the Act entitled “An Act to express the 
intent of the Congress with reference to the 
regulation of the business of insurance” no 
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award of treble damages or criminal penal- 
ties shall be awared against any such person 
for conduct by such person occurring within 
two years after the date of enactment of 
this Act. 

(b) During the two year period referred to 
in this section, no relief shall be granted 
against any person in an action referred to 
in subsection (a) for conduct by such person 
during such period, if such person has in 
good faith, relied upon an advisory opinion 
issued by the Department of Justice. 


By Mr. METZENBAUM: 

S. 81. A bill to amend the Older 
Americans Act of 1965 to establish the 
Alzheimer’s Disease and Related De- 
mentias Home and Community Based 
Services Block Grant; to the Commit- 
tee on Labor and Human Resources. 
ALZHEIMER'S DISEASE AND RELATED DEMENTIAS 

HOME AND COMMUNITY BASED SERVICES 

BLOCK GRANT ACT 
è Mr. METZENBAUM. Mr. President, 
Alzheimer’s disease has been called 
the Disease of the Century.” Today, I 
am introducing a bill, “The Alzhei- 
mer’s Disease and Related Dementias 
Home and Community-Based Services 
Block Grant” to provide needed sup- 
port to victims of Alzheimer’s disease 
and related dementias, and their fami- 
lies. 

At both Federal and State hearings, 
professionals and families alike, de- 
scribed Alzheimer’s as an insidiuous 
disease; no illness is more terrifying 
and life-altering than Alzheimer’s.” It 
destroys its victims and damages their 
families. 

Through demonstration projects, 
and activities of voluntary organiza- 
tions, we have learned much about the 
urgent needs of our older citizens who, 
with age, are increasingly vulnerable 
to dementing disorders, and to the risk 
of institutionalization and total impov- 
erishment. The risk for Alzheimer’s 
disease increases rapidly over the age 
of 65, with 20 to 30 percent of those 
over the age of 80 afflicted. 

We know that demographic data 
project an aging population. Rapid in- 
creases in the number and proportion 
of older people in the United States, 
especially those in their eighties and 
nineties confront us with a major chal- 
lenge, and an urgent necessity to plan 
appropriately—and without delay. 

There are currently close to 3 mil- 
lion persons with Alzheimer’s disease 
and related disorders. Less than 60 
years from now, we will face a major 
epidemic with that number expected 
to triple to 9 million. 

Currently, we depend heavily on 
family caregivers—spouses and chil- 
dren—to provide long-term care for 
family members with Alzheimer’s dis- 
ease. However, projections indicate 
that families will be smaller in the 
years to come. Thus, there will be 
fewer caregivers available. 

Mr. President, Alzheimer’s disease 
not only imposes extreme physical and 
emotional hardships on the family, it 
creates enormous financial costs as 
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well. These costs are already estimated 
at over $40 billion. Unless we begin 
now to provide the social supports es- 
sential for continued family caregiv- 
ing, we may find our institutions and 
our health care system overwhelmed 
with increasingly large numbers of de- 
mented adults, and our Nation over- 
whelmed with colossal costs of hun- 
dreds of billions of dollars. 

Research continues, with insuffi- 
cient funds, given the magnitude of 
the problem. The research community 
appears cautiously optimistic that an- 
swers will be found. This very month, 
the fourth International Conference 
on Alzheimer’s Disease is meeting in 
Zurich to compare research findings 
worldwide. There will be answers— 
eventually—sooner, rather than later, 
we hope. 

However, until that happy day ar- 
rives, family caregivers will need many 
social supports to maintain their af- 
flicted family members in the home. 

Mr. President, my bill will delay the 
institutionalization so costly to fami- 
lies and to the nation by providing 
needed home and community-based 
services. 

This bill, “The Alzheimer’s Disease 
and Related Dementias Home and 
Community-Based Services Block 
Grant,” amends the Older Americans 
Act which comes up for reauthoriza- 
tion this year. 

It establishes a block grant program 
directed by the Administration on 
Aging. The grant will be made avail- 
able to States on a matching formula 
basis, to develop a plan to provide for: 

Coordination of services; 

Case management and counseling to 
determine services needed for delaying 
nursing home admission; 

Respite care; 

Day care; 

Training and counseling of family 
members; 

Homemaker services, 

Transportation, and other such sup- 
portive services that will help families 
maintain Alzheimer victims at home. 

I urge my colleagues to join me in 
support of the millions of Americans 
suffering physical, emotional, and fi- 
nancial devastation as a result of this 
insidious and tragic disease, and the 
related dementing disorders. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 81 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Alzheimer’s Dis- 
ease and Related Dementias Home and 
Community Based Services Block Grant Act 
of 1987”. 

FINDINGS AND PURPOSE 
Sec. 2. (a) The Congress finds that— 
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(1) there are more than 3,000,000 individ- 
uals with Alzheimer’s disease and related 
dementias in the United States; 

(2) the cost of caring for individuals with 
Alzheimer’s disease and related dementias is 
estimated at over $40,000,000 annually; 

(3) over one half of the patients in nursing 
homes are diagnosed as patients with Alz- 
heimer's disease or related dementias; 

(4) the potential number of individuals 
who may have Alzheimer's disease and re- 
lated dementias in their old age will over- 
whelm the capacity of our institutions to 
care for such individuals; 

(5) individuals with Alzheimer's disease or 
related dementias often require specialized 
long term care services to be provided in a 
coordinated manner by many agencies; and 

(6) providing home and community based 
services for individuals with Alzheimer’s dis- 
ease and related dementias will extend the 
ability of caregivers of such individuals to 
maintain such individuals in their homes 
and can reduce health care costs by delay- 
ing or preventing institutionalization. 

(b) It is the purpose of this Act to prevent 
or delay the institutionalization of individ- 
uals with Alzheimer’s disease and related 
dementias by providing home and communi- 
ty based services to assist in caring for such 
individuals in their homes. 


ESTABLISHMENT OF BLOCK GRANT 


Sec. 3. The Older Americans Act of 1965 is 
amended by adding at the end thereof the 
following new title: 

‘TITLE VIII—ALZHEIMER’S DISEASE 
AND RELATED DEMENTIAS HOME 
AND COMMUNITY BASED SERVICES 
BLOCK GRANT 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 801. For purpose of allotments 
under section 802, there are authorized to 
be appropriated $80,000,000 for each of the 
fiscal years 1988, 1989, 1990, 1991, and 1992. 

“ALLOTMENTS 

Sec. 802. (a) The Secretary shall allot the 
amounts appropriated under section 801 for 
each fiscal year on the basis of a formula 
prescribed by the Secretary which is based 
on— 

“(1) the number of individuals in each 
State over the age of 60 years; 

(2) the number of individuals in each 
State with Alzheimer’s disease and related 
dementias; 

(3) the extent of the need of each State 
for services for individuals with Alzheimer’s 
disease and related dementias; and 

“(4) the per capita income of each State. 

(b) To the extent that all the funds ap- 
propriated under section 801 for a fiscal 
year are not otherwise allotted to States be- 
cause— 

“(1) one or more States have not submit- 
ted an application or State plan in accord- 
ance with section 806 for such fiscal year; 

“(2) one or more States have notified the 
Secretary that they do not intend to use the 
full amount of their allotment; or 

“(3) some State allotments are offset or 
repaid under section 1906(b)(3) of the 
Public Health Service Act (as such section 
applies to this title pursuant to section 
806(e)); 


such excess shall be allotted among each of 
the remaining States in proportion to the 
amount otherwise allotted to such States 
for such fiscal year without regard to this 
subsection. 

() If the Secretary 

“(A) receives a request from the governing 
body of an Indian tribe or tribal organiza- 
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tion within any State that funds under this 
title be provided directly by the Secretary to 
such tribe or organization, and 

“(B) determines that the members of such 
tribe or tribal organization would be better 
served by means of grants made directly by 
the Secretary under this title: 
the Secretary shall reserve from amounts 
which would otherwise be allotted to such 
State under subsection (a) for a fiscal year 
the amount determined under paragraph 
(2). 

“(2) The Secretary shall reserve for the 
purpose of paragraph (1) from amounts 
that would otherwise be allotted to such 
State under subsection (a) an amount equal 
to the amount which bears the same ratio 
to the State’s allotment for the fiscal year 
involved under subsection (a) as the total 
number of elderly individuals in the tribe 
during such fiscal year bears to the total 
number of elderly individuals residing in the 
State during such fiscal year. 

“(3) The amount reserved by the Secre- 
tary on the basis of a determination under 
this subsection shall be granted to the 
Indian tribe or tribal organization serving 
the elderly individuals for whom such a de- 
termination has been made. 

“(4) In order for an Indian tribe or tribal 
organization to be eligible for a grant for a 
fiscal year under this subsection, it shall 
submit to the Secretary a plan for such 
fiscal year which meets such criteria as the 
Secretary may prescribe. 

“(5) For purposes of this subsection, the 
term ‘elderly individual’ means an individ- 
ual who has attained the age of 60 years. 


“FEDERAL SHARE 


“Sec. 803. The Federal share of all 
projects in a State supported by an allot- 
ment to a State under section 802 shall be at 
least 60 percent of the aggregate necessary 
costs of all such projects, as determined by 
the Secretary, and may not be more than 
80 percent of such costs for each State, 
which, in the determination of the Secre- 
tary, has one of the greatest levels of need 
of all States for services for individuals with 
Alzheimer’s disease and related dementias. 


“PAYMENTS UNDER ALLOTMENTS TO STATES 


“Sec. 804. (a) For each fiscal year, the Sec- 
retary shall make payments, as provided by 
section 6503(a) of title 31, United States 
Code, to each State from its allotment 
under section 802 (other than any amount 
reserved under subsection (c) of such sec- 
tion) from amounts appropriated for that 
fiscal year. 

“(b) Any amount paid to a State for a 
fiscal year and remaining unobligated at the 
end of such year shall remain available for 
the next fiscal year to such State for the 
purposes for which it was made. 


“USE OF ALLOTMENTS 


“Sec. 805. (a)(1) Except as provided in sub- 
section (b), amounts paid to a State under 
section 804 shall be used by the State to 
provide home and community based services 
for individuals with Alzheimer’s disease and 
related dementias. Such services may in- 
clude— 

“(A) case management services, including 
counseling prior to admission to nursing 
homes; 

“(B) respite care, both in and out of the 
home; 

(C) training and counseling of family 
members of individuals with Alzheimer’s 
disease and related dementias; 

D) adult day care services; 
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(E) personal care services for individuals 
with Alzheimer’s disease and related demen- 
tias; 

“(F) occupational therapy and functional 
management training; 

„F) homemaker services; 

() minor remodeling of the home of an 
individual with Alzheimer’s disease or a re- 
lated dementia; 

“(H) transportation services; 

(J) hospice care services; and 

“(J) the preparation and dissemination of 
a directory of long term care services avail- 
able in various localities in the State. 

“(2) In carrying out this title, a State shall 
give priority to the provision of services to 
individuals who have attained the age of 60 
years and to individuals with the greatest 
economic need for services under this title. 
For purposes of this paragraph, a State 
shall not determine economic need solely on 
the basis of the income of the individual. 

“(3) Any individual having Alzheimer's 
disease or a related dementia who resides in 
a State shall be eligible for home and com- 
munity based services under this title. A 
State shall not disqualify an individual for 
eligibility for such services on the basis of 
the length of time such individual has re- 
sided in the State. 

“(b) The Secretary, if requested by a 
State, shall provide technical assistance to 
the State in planning and operating activi- 
ties to be carried out under this title. 

(e) A State may not use amounts paid to 
it under section 804 to— 

“(1) provide inpatient services (other than 
hospice services permitted under subsection 
(aad; 

(2) make cash payments to intended re- 
cipients of services; 

(3) purchase or improve land, purchase, 
construct, or permanently improve (other 
than minor remodeling) any building or 
other facility, or purchase major medical 
equipment; or 

(4) satisfy any requirement for the ex- 
penditure of non-Federal funds as a condi- 
tion for the receipt of Federal funds. 


The Secretary may waive the limitation 
contained in paragraph (3) upon the request 
of a State if the Secretary finds that there 
are extraordinary circumstances to justify 
the waiver and that granting the waiver will 
assist in carrying out this title. 

„d) Not more than 7 percent of the total 
amount paid to a State under section 804 
for a fiscal year may be used for administer- 
ing the funds made available under section 
804. The State shall pay from non-Federal 
sources the remaining costs of administer- 
ing such funds. 


“APPLICATION; STATE PLAN; REQUIREMENTS 


“Sec. 806. (a) In order to receive an allot- 
ment for a fiscal year under section 802 
each State shall submit an application to 
the Secretary. Each such application shall 
be in such form and submitted by such date 
as the Secretary shall require, and shall 
contain the State plan required by subsec- 
tion (b). 

(bei) As part of the annual application 
required by subsection (a) for an allotment 
for any fiscal year, the chief executive offi- 
cer of each State shall submit to the Secre- 
tary a State plan for the administration of 
amounts paid to the State under this title. 
Each State plan shall— 

() certify that the State agrees to use 
the funds allotted to it under section 802 in 
accordance with the requirements of this 
title; 
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“(B) provide assurances that the chief ex- 
ecutive officer will designate the State 
agency on aging to administer funds provid- 
ed under this title; 

(C) certify that the State will use funds 
provided under this title to pay for home 
and community based services for an indi- 
vidual with Alzheimer’s disease or a related 
dementia only after all other Federal and 
State sources of payments and benefits for 
such services have been utilized; 

D) contain a description of the intended 
use of the payments the State will receive 
under section 804 for the fiscal year for 
which the application is submitted, includ- 

“(i) a specification of the programs and 
activities to be supported and services to be 
provided with such payments; 

(i) a specification of the budget for such 
programs, activities, and services; 

ili) a statement of the manner in which 
the State will administer the State plan; 

(v) a specification of the requirements 
that will be used by the State in determin- 
ing eligibility for services to be provided 
under this title; and 

“(v) a statement of the number and types 
of personnel that will be used to carry out 
such programs and activities and to provide 
such services, and of the plans of the State 
to recruit and train such personnel; 

E) specify the manner in which activi- 
ties of State agencies which administer pro- 
grams relating to health, welfare, social 
services, rehabilitation, mental health, and 
the elderly will be coordinated with the pro- 
vision of home and community based serv- 
ices under this title by State and local agen- 
cies and public and private institutions and 
organizations; 

„F) certify that the State will coordinate 
the provision of home and community based 
services with funds provided under this title 
with activities conducted to provide such 
services by voluntary, religious, and commu- 
nity organizations and local governments; 

“(G) describe the manner in which the 
State will evaluate programs and activities 
conducted, and services provided, under this 
title; and 

“(H) certify that the State agrees that 
Federal funds made available under section 
804 for any period will be so used as to sup- 
plement and increase the level of State, 
local, and other non-Federal funds that 
would in the absence of such Federal funds 
be made available for the programs and ac- 
tivities for which funds are provided under 
that section and will in no event supplant 
such State, local, and other non-Federal 
funds, 

2) Each State plan shall be developed by 
the State agency on aging in cooperation 
with the State agencies which administer 
the programs described in paragraph (1)(E). 

„d) The State plan shall be made public 
within the State in such manner as to facili- 
tate comment from any person (including 
any Federal or other public agency) during 
development of the State plan and after its 
transmittal. The description shall be revised 
(consistent with this section) throughout 
the year as may be necessary to reflect sub- 
stantial changes in the programs and activi- 
ties assisted, and the services provided, by 
the State under this title, and any revision 
shall be subject to the requirements of the 
preceding sentence. 

“(e) Except where inconsistent with the 
provisions of this title, the provisions of sec- 
tion 1903(b), section 1906(a), paragraphs (1) 
through (5) of section 1906(b), and sections 
1907, 1908, and 1909 of the Public Health 
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Service Act shall apply to this title in the 
same manner as such provisions apply to 
part A of title XIX of such Act. 

“(f) Each report submitted by a State to 
the Secretary under section 1906(a)(1) of 
the Public Health Service Act (as such sec- 
tion applies to this title pursuant to subsec- 
tion (e) of this section) shall include an 
analysis of the extent to which the provi- 
sion of home and community based services 
under this title prevented or delayed the in- 
stitutionalization of individuals with Alzhei- 
mer’s disease and related dementias. Each 
such report shall include— 

“(1) a description of, and an evaluation of 
the effectiveness of, case management serv- 
ices, including counseling prior to admission 
to nursing homes, provided under this title; 

“(2) a description of, and an evaluation of 
the effectiveness of, other services provided 
under this title which are designed to delay 
admission of individuals to nursing homes; 

“(3) a specification of the costs of various 
services provided under this title; 

“(4) a list of public and private resources 
in the State which make payments or reim- 
bursements for home and community based 
services for individuals with Alzheimer’s dis- 
ease and related dementias; and 

“(5) such recommendations for revisions 
of the State plan as the State considers ap- 
propriate. 

“ADMINISTRATION 


“Sec. 807. (a) The Secretary shall carry 
out this title through the Commissioner. 

“(b) The Commissioner shall develop 
guidelines to be used by States in carrying 
out activities under this title. Such guide- 
lines shall be developed in cooperation with 
the Assistant Secretary for Human Develop- 
ment Services, the Director of the National 
Institute on Aging, and the Director of the 
National Institute of Mental Health. 

o) In carrying out this title, the Commis- 
sioner shall consult with the Advisory Panel 
on Alzheimer’s Disease established under 
section 921 of the Alzheimer’s Disease and 
Related Dementias Services Research Act of 
1986. 

“ANNUAL REPORT 


“Sec. 808. Within 90 days after the end of 
each fiscal year, the Commissioner shall 
prepare and transmit to the Congress and 
the Secretary a report which describes the 
activities conducted under this title during 
the preceding fiscal year. Each such report 
shall contain a summary of the reports sub- 
mitted by States under section 806(f). 

“DEFINITIONS 


“Sec. 809. For purposes of this title— 

(I) the terms ‘Indian tribe’ and tribal or- 
ganization’ have the same meaning given 
such terms in section 4(b) and section 4(c) 
of the Indian Self-Determination and Edu- 
cation Assistance Act; and 

“(2) the term ‘State agency on aging’ 
means a State agency on aging designated 
under section 305(a).”. 

Sec. 3. This Act and the amendments 
made by this Act shall take effect on Octo- 
ber 1, 1987. 


By Mr. STAFFORD (for Mr. 


Symms, Mr. CHAFEE, Mr. 
DURENBERGER, and Mr. SIMP- 
son): 


S. 82. A bill to authorize appropria- 
tions for certain highways in accord- 
ance with title 23, United States Code, 
and for other purposes; to the Com- 
mittee on Environment and Public 
Works. 
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FEDERAL-AID HIGHWAY ACT 

Mr. STAFFORD. Mr. President, 
today I am introducing the Federal- 
Aid Highway Act of 1987. The provi- 
sions contained in this bill were passed 
by the Senate on September 24, 1986, 
by a vote of 99 to 0. 

I was very disappointed that the 
Senate and House conferees were 
unable to reach agreement on high- 
way legislation before the 99th Con- 
gress adjourned. It is extremely impor- 
tant that highway legislation be con- 
sidered and completed early this year. 
It is because of the urgency of releas- 
ing highway money to the States that 
I am introducing today the legislation 
that has already been debated and 
agreed to by the Senate. 

Many States have already canceled 
bid lettings and will not be able to go 
forward with any highway projects 
this spring because they have used all 
their Federal-aid apportionments. If 
legislation is not finalized by March, 
many of the Northern States’ entire 
construction season will be jeopard- 
ized. This means that many projects 
critical to improved transportation 
services will not go forward. It also 
means that there will be a significant 
loss of construction and construction- 
related jobs. 

I know my colleagues will agree that 
we must return the fees collected from 
highway users to the States and local- 
ities as quickly as possible so they can 
be invested in our transportation 
system. I believe the fastest way to do 
that is to begin with legislation that 
was already approved by the Senate 
and begin the conference with the 
House immediately so that differences 
can be resolved and the funds can be 
apportioned to each one of your 
States. 


By Mr. JOHNSTON (for himself, 
Mr. Evans, Mr. METZzENBAUM, 
Mr. Forp, Mr. WIRTH, Mr. MAT- 
SUNAGA, Mr. Pryor, Mr. MEL- 
CHER, Mr. BUMPERS, Mr. KERRY, 
Mr. SPECTOR, Mr. Levin, Mr. 


SARBANES, Mr. Burpick, Mr. 
HEIN z, Mr. D' Auro, Mr. 
WARNER, Mr. Gonk, Mr. 


Mr. PROXMIRE, Mr. 
COCHRAN, Mr. KENNEDY, Mr. 
BENTSEN, Mr. KASTEN, Mr. 
WEICKER, Mr. ApamMs, and Mr. 
QUAYLE): 

S. 83. A bill to amend the Energy 
Policy and Conservation Act with re- 
spect to energy conservation standards 
for appliances; to the Committee on 
Energy and Natural Resources. 

NATIONAL APPLIANCE ENERGY CONSERVATION 

ACT OF 1987 
Mr. JOHNSTON. Mr. President, 
with one exception, no greater honor 
and privilege has been bestowed on me 
in my lifetime than my becoming 
chairman of the Committee on Energy 
and Natural Resources in the 100th 
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Congress. The only exception is the 
honor bestowed on me when I first 
came to this body to represent the 
people of Louisiana. I assume this 
chairmanship with a sober sense of re- 
sponsibility because of the caliber and 
achievements of those chairmen who 
preceded me and because the outlook 
for our energy future is disturbing 
indeed. Frankly, our domestic energy 
industry is in deep trouble and the 
future implies even greater depend- 
ence on foreign energy sources in po- 
litically volatile areas of the world. 

Reviving our domestic energy indus- 
tries and restraining the growth in our 
reliance on foreign energy sources will 
require that we keep our minds open 
and our feet firmly planted on the 
ground. We must be hardheaded, but 
not thickheaded. The distinction is 
critical. 

It is appropriate to begin by intro- 
ducing with Senator Evans and nu- 
merous other colleagues the National 
Appliance Energy Conservation Act of 
1987. This bill establishes national 
energy efficiency requirements for 
major household appliances such as 
furnaces, water heaters, air-condition- 
ers, and refrigerators. Equally impor- 
tant, the bill would rescue the appli- 
ance industry from a growing hodge- 
podge of conflicting State standards, 
substituting instead predictable, uni- 
form national standards. 

The language of this bill is identical 
to the appliance provisions contained 
in H.R. 5465 that was adopted by both 
Houses of Congress last fall without 
any opposition. The Department of 
Energy recommended its enactment. 
Yet, the act was pocket-vetoed on No- 
vember 1, 1986. 

Mr. President, the coalition behind 
this bill is impressive indeed, some 42 
trade associations, consumer and envi- 
ronmental groups, including the appli- 
ance manufacturers who would be reg- 
ulated by this bill. Even more signifi- 
cant is that many of these groups for- 
merly opposed each other in the litiga- 
tion that preceded this bill. It is not 
often that the National Association of 
Manufacturers, the Sierra Club and 
the United Methodist Church unite 
behind a bill. 

Several States have advocated enact- 
ment of this legislation, States who 
have adopted appliance regulations 
that would be preempted by this bill. 
Finally, editorialists across the coun- 
try have called for quick adoption of 
this measure. 

How is it that a bill with all this sup- 
port, with no opposition in the House 
or Senate, came to be vetoed by the 
President? It’s a question not easily 
answered. The memorandum of disap- 
proval issued by the White House says 
that the choice was between enact- 
ment of Federal appliance standards 
established explicitly in the bill and 
Federal regulations yet to be estab- 
lished by DOE rulemaking procedures 
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under current law. The administration 
prefers to continue with the DOE 
rulemaking, although DOE itself rec- 
ommended enactment of the measure. 

It isn’t as though the route under 
current law is untraveled. Under cur- 
rent law nine appliance standards 
were generally required to be issued no 
later than December 24, 1980, and an 
additional four standards no later 
than November 9, 1981, that is, over 5 
years ago. Sued for their delay, DOE 
agreed in a court settlement to issue 
the first nine standards by October 29, 
1981, a date which was not met. Once 
standards were issued a Federal court 
struck them down as “contrary to 
law”. These were the infamous no- 
standards standards.” Numerous 
groups within the coalition supporting 
this legislation were opponents in the 
years of litigation over the rulemaking 
and represent nearly every conceivable 
party to a rulemaking on appliances. 
Weary of rulemaking delay at DOE, 
they finally sat down and worked out 
their own compromise which is em- 
bodied in this legislation. The adminis- 
tration would reject that compromise 
and force these manufacturers and in- 
terest groups to trudge through sever- 
al more years of expensive rulemaking 
procedures. 

Meanwhile, the States are creating a 
web of conflicting regulation in this 
area, a web that the Federal appliance 
standards were supposed to clear away 
through preemption half a decade ago. 
Most important, and here is the core 
of the issue, the administration policy 
has been to grant waivers from Feder- 
al preemption to practically any State 
that sought it. Thus, under current 
law the appliance manufacturers could 
face a web of conflicting State regula- 
tion whether or not Federal standards 
are issued. This would not occur under 
the legislation that the Congress 
passed last year and that we are intro- 
ducing today. 

So the stumbling block to this legis- 
lation is the administration’s ideology 
which says appliance efficiency should 
be regulated by the States even 
though the law and the courts say it is 
a Federal matter and the States them- 
selves would prefer uniform Federal 
regulation in this area. Heaven knows 
the appliance manufacturers would 
prefer Federal regulation. As I said 
earlier, if our Government is to estab- 
lish effective energy policy it must not 
forget the critical distinction between 
being hardheaded and thickheaded. 

One very sensitive aspect of this bill 
has been to minimize the effect it 
might have on the intense competition 
between the electric and gas indus- 
tries. We don’t want the bill to have 
the effect of creating a significant bias 
against any fuel—be it oil, gas, or elec- 
tricity—so as to favor one over the 
other. 

Our committee report last year ad- 
dressed this point in some detail. How- 
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ever, we are continuing to examine 
this issue of whether the bill is neutral 
on the subject of interfuel competi- 
tion. If any fine-tuning amendments 
are necessary, they can be addressed 
in the committee markup. 

I urge my colleagues to join the 

throng of support behind this legisla- 
tion. It deserves swift passage. 
è Mr. EVANS. Mr. President, I am 
pleased to join today with Senator 
JOHNSTON and others to introduce the 
National Appliance Energy Conserva- 
tion Act of 1987. 

Many of my colleagues may remem- 
ber this legislation and the remarkable 
coalition of both manufacturers and 
environmentalists which developed 
and supported this bill during the last 
days of the 99th Congress. The meas- 
ure we are introducing today is almost 
identical to what was passed unani- 
mously by both House and Senate last 
year. 

The act establishes clear, consistent 
national energy efficiency standards 
for all major home appliances, to be 
phased in over a 4-year period. As it 
stands now, several States already 
have such standards in place, and 
many more are working on this type of 
legislation in preparation for their 
State legislative sessions. I am aware 
that in my own State of Washington, 
State standards are being promoted by 
several legislators. Thus, if we do not 
act to establish truly national stand- 
ards, the appliance marketplace would 
be subject to a patchwork of differing 
State requirements, to the detriment 
of both manufacturers and consumers. 
While the Department of Energy 
[DOE] is scheduled to begin publish- 
ing such standards by next year, their 
policy has consistently been to grant 
waivers from Federal preemption to 
practically any State that sought one. 
So even if DOE does issue such stand- 
ards, appliance manufacturers could 
be faced with a maze of conflict State 
regulations whether or not Federal 
standards are issued. Under the bill we 
are introducing today, there would be 
a single, national standard which 
would preempt all State standards, 
except under extraordinary circum- 
stances. 

Mr. President, as Chairman of the 
Alliance to Save Energy, I am well 
aware of the enthusiastic response 
which has been received from environ- 
mental and energy conservation orga- 
nizations regarding this legislation. 
The amount of energy Americans use 
in their homes accounts for an esti- 
mated one-third of the energy we con- 
sume as a nation. Those who are pro- 
moting this bill recognize the real op- 
portunity for savings which can be re- 
alized by establishing tough energy ef- 
ficiency standards such as those con- 
tained in the act. Some experts have 
estimated that with enactment of this 
measure, consumers will save approxi- 
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mately $200 per household in reduced 
energy consumption through the year 
2000. Utilities and State regulatory 
agencies will also be better able to an- 
ticipate future energy requirements 
and can defer or avoid the need for 
new generating capacity, saving rate- 
payers and protecting the environ- 
ment from the detrimental effects of 
constructing and operating unneces- 
sary powerplants. 

Despite the unanimous support of 
appliance manufacturers, distributors, 
environmentalists, States and utilities, 
the administration failed to give their 
approval to this legislation last year, 
pocket vetoing the act on November 1. 
The Memorandum of Disapproval 
issued by the White House expressed 
concerns that the standards contained 
in the bill would raise prices for con- 
sumers, but failed to balance these 
costs against the savings which nearly 
all agree would occur as a result of in- 
creased energy efficiency. Second, the 
administration argued that DOE is re- 
quired to conduct rulemaking which 
“may lead to the imposition of Federal 
standards,” but does not acknowledge 
that DOE has routinely provided ex- 
emptions from any Federal efficiency 
standards for any State which has ap- 
plied for one, effectively circumvent- 
ing the purpose of Federal standards. 

Mr. President, I continue to believe 
that this legislation is indeed consist- 
ent with the administration’s stated 
goal of eliminating inefficient use of 
energy, as well as reducing unneces- 
sary regulatory burdens on the econo- 
my. As I said in a letter to the Presi- 
dent urging him to sign the bill, the 
decision on whether to support the 
National Appliance Energy Conserva- 
tion Act should not be one of a free 
market versus a federally regulated 
market, but one of reducing the regu- 
latory burden borne by the appliance 
industry as opposed to the continued 
growth of conflicting State and Feder- 
al regulations. 

This legislation is one of those rare 
instances when all parties concerned 
with an issue have sat down together 
and worked out a solution to their 
problem which they can all accept and 
support. I am hopeful that we can 
emulate their example here in the 
Senate, and achieve the same level of 
broad bipartisan support which this 
measure attracted last year. Today, 
having watched our dependence on 
foreign oil grow dramatically over the 
past year, it is even more urgent that 
we explore all cost-effective opportuni- 
ties to use our energy resources as effi- 
ciently as possible. I appreciate the co- 
operation and leadership of the chair- 
man of the Energy and Natural Re- 
sources Committee, Senator JOHN- 
STON, and understand that he intends 
to hold a markup of the bill as soon as 
possible. I know I join him in hoping 
that the Senate will again express its 
unanimous support for what is almost 
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certainly the most important energy 
conservation legislation of this 
decade.@ 

è Mr. D'AMATO. Mr. President, I rise 
today to join as a cosponsor of the Na- 
tional Appliance Energy Conservation 
Act of 1987. I commend my distin- 
guished colleague from Washington 
for his leadership on this issue. 

I was pleased to enthusiastically sup- 
port this bill during the 99th Con- 
gress, and, along with many of col- 
leagues, I urged the President to sign 
this legislation into law. However, de- 
spite unanimous support in the Con- 
gress and widespread support among 
manufacturers, energy conservation- 
ists, and environmental groups, this 
legislation was vetoed on November 1, 
1986. 

In vetoing this legislation, the ad- 
ministration indicated a preference for 
handling this issue through the DOE 
rulemaking process. It is clear, howev- 
er, that the DOE rulemaking process 
has not cleared up the web of conflict- 
ing regulations manufacturers still 
face. Under current law, nine appli- 
ance standards were required to be 
issued no later than December 24, 
1980, and an additional four standards 
no later than November 9, 1981. Mr. 
President, DOE is more than 6 years 
late. We simply cannot wait any 
longer. 

During these times of low energy 
prices, it is easy to forget the crisis sit- 
uations which afflicted this Nation in 
the recent past—and which may, un- 
fortunately, beset us again in the 
future. But it is now, when times are 
good, that conservation measures 
should be implemented so that future 
shortages may be averted. 

For many years, attempts to regu- 
late appliance-efficiency standards 
have been effective as a result of 
sometimes contradictory and, at the 
very least, uncoordinated efforts by 
State governments, appliance manu- 
facturers, and energy conservationists. 
This lack of coordination has led to a 
squandering of valuable resources—a 
situation acceptable to none: States 
enacting differing standards; manufac- 
turers forced to produce multiple ver- 
sions to account for these individual 
standards; and conservationists frus- 
trated by the preventable waste of our 
limited resources. In the end it is the 
average consumer, both in the home 
and at work, who loses the most by 
having to pay for unnecessarily high 
energy bills. 

Now we have the opportunity to 
change this wasteful consumption. 
The National Appliance Energy Con- 
servation Act is a proposal which 
marks a new era of cooperation be- 
tween manufacturers, conservation- 
ists, and the States. 

For the appliance manufacturer, the 
establishment of national standards 
will provide adequate time to develop 
new energy-efficient products and will 
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reduce disruption of interstate com- 
merce, thus eliminating expensive pro- 
duction costs of multistandard appli- 
ances. 

While the National Appliance 
Energy Conservation Act will set na- 
tionwide standards, much care has 
been taken to safeguard the right of 
the individual State to regulate its 
own energy resources. I feel that this 
bill will create an element of predict- 
ability of energy consumption for 
State agencies and utilities. Further- 
more, the bill contains exemptions for 
States faced with unforeseen special 
circumstances. 

For the conservation-minded citizen, 
this proposal establishes timetables 
for the Department of Energy to regu- 
late nationwide energy consumption 
and to constantly revise these stand- 
ards. It is clear that the resulting 
energy savings will enable us to avoid 
some of the costs, pollution, and haz- 
ards posed by having to construct new 
powerplants. 

Most importantly, it is the consumer 
who will benefit most from this agree- 
ment. Lower energy bills will result in 
billions of dollars of savings for house- 
holds and businesses alike. 

Mr. President, I support this legisla- 
tion because it is reasonable and mutu- 
ally advantageous for all—manufactur- 
ers, conservationists, States, consum- 
ers, and the national economy. It is 
one of those measures which has for 
so long been necessary and is finally 
on its way to becoming a reality. I 
commend the participants in this 
accord for their wisdom and ability to 
compromise. The National Appliance 
Energy Conservation Act of 1987 is a 
proposal which will enable the Nation 
to prevent the repetition of past 
energy crises while ensuring efficient 
consumption of our valuable resources 
for the future. 


By Mr. JOHNSTON (for himself, 
Mr. BrncaMan, Mr. WIRTH, and 
Mr. BuMPERS): 

S. 84. A bill to amend the Land and 
Water Conservation Fund Act of 1965; 
to the Committee on Energy and Nat- 
ural Resources. 

LAND AND WATER CONSERVATION FUND ACT 

AMENDMENTS 

èe Mr. JOHNSTON. Mr. President, 
today I am introducing legislation to 
amend the Land and Water Conserva- 
tion Fund Act of 1965. The amend- 
ment I am proposing would increase 
the existing authorization ceiling for 
the fund from $900 million to $1 bil- 
lion annually. The measure would also 
extend the authorization for 25 years 
through the year 2015. Under current 
law, the authorization expires at the 
end of fiscal year 1989. 

Mr. President, few programs in the 
area of natural resource protection 
and recreation have been as successful 
as the Land and Water Conservation 
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Fund. It is the major funding source 
for Federal park and wildlands acquisi- 
tion and is a major tool for land acqui- 
sition and recreation-related develop- 
ment for the States. Since its incep- 
tion in 1965, the Land and Water Con- 
servation Fund has enabled States and 
local governments to acquire 2.8 mil- 
lion acres of recreation lands and 
waters. Almost $3 billion in Federal 
Land and Water Conservation Fund 
moneys have been matched on a 50-50 
basis by the State and local authori- 
ties. On the Federal side, almost 3 mil- 
lion acres have been purchased with 
appropriations from the Land and 
Water Conservation Fund and added 
to the National Park, Forest, Wilder- 
ness and Wildlife Refuge Systems. 

As many of my colleagues are aware, 
the President’s Commission on Ameri- 
cans Outdoors is preparing to issue its 
final report to the President and the 
Nation. As a member of that Commis- 
sion, I am pleased that the panel's 
report will recognize the importance 
of the Land and Water Conservation 
Fund and will suggest ways to ensure 
that the Land and Water Conservation 
Fund remains a viable funding source 
for park land acquisition and develop- 
ment of recreation facilities. Some of 
these suggestions and recommenda- 
tions include transforming the Land 
and Water Conservation Fund into a 
dedicated trust fund; expanding the 
uses of the fund to include State and 
local recreation facility rehabilitation; 
providing for a variety of new funding 
sources in addition to Outer Continen- 
tal Shelf oil and gas revenues; and es- 
tablishment of a low- or no-interest re- 
volving loan program for facility devel- 
opment and rehabilitation. 

The measure I am introducing today 
obviously does not address these 
issues. Until the Commission’s report 
is final and until the Congress and the 
public have a chance to examine the 
recommendations in more detail, I be- 
lieve it would be premature to pursue 
these options legislatively. However, I 
think it is critically important to get a 
legislative vehicle on the table so that 
we may begin addressing the many 
issues associated with the Land and 
Water Conservation Fund in advance 
of its expiration in fiscal year 1989. 

As the chairman of the Energy and 
Natural Resources Committee, I plan 
to make the reauthorization of the 
Land and Water Conservation Fund 
Act and the consideration of changes 
to that act major legislative priorities 
for the 100th Congress. I know that a 
number of my colleagues on the com- 
mittee and in the Senate will want to 
join me in this effort and I look for- 
ward to their suggestions and support. 


By Mr. JOHNSTON (for himself, 
Mr. BINGAMAN, Mr. BREAUx, 
and Mr. DOMENICI): 
S. 85. A bill to amend the Power- 
plant and Industrial Fuel Use Act of 
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1978 to repeal the end use constraints 
on natural gas, and to amend the Nat- 
ural Gas Policy Act of 1978 to repeal 
the incremental pricing requirements; 
to the Committee on Energy and Nat- 
ural Resources. 

NATURAL GAS UTILIZATION ACT OF 1987 

è Mr. JOHNSTON. Mr. President, I 
am pleased to introduce the Natural 
Gas Utilization Act of 1987. The bill 
would repeal the end use limitations 
on the use of natural gas contained in 
the Powerplant and Industrial Fuel 
Use Act of 1978. It would also repeal 
the incremental pricing requirements 
in title II of the Natural Gas Policy 
Act of 1978. 

Enactment of this legislation is long 
overdue. Anyone who is familiar with 
current conditions in the natural gas 
industry recognizes that we have an 
oversupply of natural gas. Limiting its 
use is not sound policy. Indeed, it is 
counterproductive because it discour- 
ages the use of a clean, abundant do- 
mestic source of energy. From a long- 
term perspective, it also discourages 
exploration for and production of nat- 
ural gas. That, too, is counterproduc- 
tive and needs to be corrected. 

The bill is essentially identical to a 
bill Senator Domenicr and I intro- 
duced in the 99th Congress, S. 1251. A 
few technical corrections have been 
made. Indeed, the provisions are essen- 
tially the same as those contained in 
four different bills pending before the 
Energy and Natural Resources Com- 
mittee at the end of the 99th Con- 
gress. In addition to the bill Senator 
Domenic! and I introduced, there were 
Fuel Use Act amendments and incre- 
mental pricing provisions included in 
two bills introduced by the Senator 
from Oklahoma [Mr. NIcKLes] and in 
the administration’s comprehensive 
natural gas bill. 

It should also be noted that the 
House of Representatives passed a bill 
last year that was introduced by Con- 
gressman BRYANT that would have had 
the same effect. The bill passed on the 
suspension calendar, which indicates 
that there was no substantial opposi- 
tion to its passage in the entire House 
of Representatives. 

Virtually every segment of the natu- 
ral gas industry, from the wellhead to 
the burnertip, has endorsed legislation 
such as this. 

If there is no substantial opposition, 
why hasn’t this bill been enacted? The 
simple reason is this: It has been held 
hostage to passage of more compre- 
hensive natural gas deregulation legis- 
lation. I certainly support passage of 
more comprehensive natural gas legis- 
lation, but I do not believe it is appro- 
priate to hold this much-needed legis- 
lation hostage while we attempt to 
fashion a consensus natural gas bill. 
Thus, as Chairman of the Energy and 
Natural Resources Committee I intend 
to hold an early markup on this bill in 
the hope that we can succeed in get- 
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ting the bill enacted in the early days 
of the 100th Congress. 

Mr. President, I ask unanimous con- 
sent that the text of the Natural Gas 
Utilization Act of 1987 be printed at 
this point in the REcoRD.e@ 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 85 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. (a) SHORT TITLE.—This Act may 
be referred to as the “Natural Gas Utiliza- 
tion Act of 1987”. 

(b) TABLE OF CONTENTS.— 


TABLE OF CONTENTS 


Sec. 1. Short title; table of contents. 

Sec. 2. Repeal of certain sections of the 
Powerplant and Industrial 
Fuel Use Act of 1978. 

Sec. 3. Conforming amendments. 

Sec. 4. Repeal of incremental pricing re- 
quirements. 

Sec. 5. Effective date. 


REPEAL OF CERTAIN SECTIONS OF THE POWER- 
PLANT AND INDUSTRIAL FUEL USE ACT OF 1978 


Sec. 2. (a) The following sections of the 
Powerplant and Industrial Fuel Use Act of 
1978 (42 U.S.C. 8301 et seq.) are repealed: 

(1) sections 103 (a)(16), (a)(18), (a)(19), 
and (a)(29)—(42 U.S.C. 8302 (a)(16), (a)(18), 
(a)(19), and (a)(29)); 

(2) sections 201 and 202 (42 U.S.C. 8311 
and 8312); 

(3) section 302 (42 U.S.C. 8342); 

(4) section 401 (42 U.S.C. 8371); 

(5). section 402 (42 U.S.C, 8372); and 

(6) section 405 (42 U.S.C. 8375). 

(b) The table of contents of the Power- 
plant and Industrial Fuel Use Act of 1978 is 
amended by striking the items relating to 
the sections repealed by subsection (a) of 
this section. 


CONFORMING AMENDMENTS 


Sec. 3. (a) Section 102 of the Powerplant 
and Industrial Fuel Use Act of 1978 (42 
U.S.C. 8301) is amended by striking “and 
major fuel-burning installations” and “and 
new” wherever these phases appear. 

(b) Section 103 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8302) is amended— 

(1) in subsection (a)(13)(B), by 

(A) striking clause (ii)(IIT): 

(B) striking “; or” at the end of clause 
GiXII), and inserting a period in its place; 
and 

(C) inserting and“ at the end of clause 
qi); 

(2) in subsection (a)(15), by striking or 
major fuel-burning installation“ and or 
new“ wherever these phrases appear; 

(3) in subsection (a)(20), by striking or 
major fuel-burning installation”; 

(4) by redesignating subsections (a)(17), 
(a)(20), (a)(21), (aX22), (a)( 23), (a)(24), 
(a)(25), (a)(26), (a27), and (a)(28) as sub- 
sections (a)(16), (aK 17), (a)(18), (a)(19), 
(a)( 20), (a)(21), (aX22), (a)(23), (a)(24), and 
(aX(25); 

(5) in subsection (b), by striking “or major 
fuel-burning installation’ wherever this 
phrase appears; 

(6) in subsection (bX1XD), by striking ev- 
erything after “synthetic gas involved” and 
inserting in its place a period; and 
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(7) by striking subsection (bX3), and re- 
subsection (bX4) as subsection 
(bX3). 

(c) Section 104 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8303) is amended to read as follows: 

“The provisions of the Act shall apply in 
all the States, Puerto Rico, and the territo- 
ries and possessions of the United States, 
except Hawaii and Alaska. 

(d) Section 303 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8343) is amended— 

(1) by striking “or installation” and “or in- 
stallation” wherever the phrases appear; 

(2) by striking “or 302” wherever the 
phrase appears; 

(3) by striking subsection (a3); 

(4) by amending subsection (bX1) to read 
as follows: 

“(1) The Secretary may prohibit, by rule, 
the use of natural gas or petroleum under 
section 301(b) in existing electric power- 
plants.“: 

(5) in subsection (bX3), by a al ‘or 
major fuel-burning installation”; 

(6) by amending the last oe of sub- 
section (bX3) to read as follows: “Any such 
rules shall not apply in the case of any ex- 
isting electric powerplant with respect to 
which a comparable prohibition was issued 
by order.“ 

(e) Section 403 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8373) is amended by striking— 

(1) in subsection (ai), major fuel-burn- 
ing installation, or other unit” and the 
comma immediately preceding this phrase 
and “installation, or unit” and the comma 
immediately preceding this phrase; 

(2) in subsection (a 2), “installation, or 
other unit” and the comma immediately 
preceding that phrase, and “installation, or 
unit” and the comma immediately preced- 
ing that phrase; 

(3) in subsection (a2), the last sentence; 
and 

(4) subsection (a3). 

(f) Section 404 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8374) is amended by striking— 

(1) in subsection (c), “new or” in the 
phrase “applicable to any new or existing 
electric powerplant”; and 

(2) subsection (g). 

(g) Section 701 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8411) is amended by striking— 

(1) in the last sentence of subsection (b), 
“or installation”; 

(2) subsection (c); 

o the title of subsection (d), “And Ex- 

jons”; 

(4) in the first sentence of subsection 
(dx ), “or any petition for any order grant- 
ing an exemption (or permit”; 

(5) in subsection dei). or in the con- 
sideration of such petition, 

(6) in subsection (f), “or a petition for an 
exemption (or permit) under this Act (other 
than under section 402 or 404),”; and 

(7) subsection (g). 

(h) Section 702 of the t and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 


8412) is amended by striking— 

(1) in the title of subsection (a), “Or Ex- 
emption”; 

(2) in subsection (a), “or granting an ex- 
emption (or permit)”; 

(3) subsection (b), and redesignating sub- 
section (c) as subsection (b); 


(4) in the first sentence of subsection 
(bX1) (as redesignated), “or by the denial of 
a petition for an order granting an exemp- 
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tion (or permit) referred to in subsection 
(b)“; 

(5) in the first sentence of subsection 
(b)(1) (as redesignated), such rule, order, or 
denial is published under subsection (a) or 
(b)“ and inserting in its place such rule, or 
order is published under subsection (a)“; 

(6) in the first sentence of subsection 
(be) (as redesignated), the rule, order, or 
denial” and inserting in its place “the rule 
or order”; 

(7) in the second sentence of subsection 
(b)(2) (as redesignated), (or denial there- 
of)”; and 

(8) in subsection (bX3) (as redesignated), 
“any such rule, order, or denial” and insert- 
ing in its place “any such rule or order“. 

(i) Section 711 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8421) is amended by striking in the first sen- 
tence of subsection (a), “or a major fuel- 
burning installation”. 

(j) Section 721 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8431) is amended by striking subsection (c) 
and redesignating subsection (d) as subsec- 
tion (c). 

(k) Section 723 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8433) is amended by striking subsection (b) 
and redesignating subsections (c) and (d) as 
subsections (b) and (c). 

(1) Section 731 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8441) is amended by striking— 

(1) “or major fuel-burning installation” 
wherever the phrase appears; and 

(2) “title II or“ in subsections (a)(1) and 
(gX3). 

(m) Section 745 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8455) is amended by striking in the first sen- 
tence of subsection (a), “from new and exist- 
ing electric powerplants and major fuel- 
burning installations” and inserting in its 
place “from existing electric powerplants”. 

(n) Section 761 of the Powerplant and In- 
dustrial Fuel Use Act of 1978 (42 U.S.C. 
8471) is amended by striking— 

(1) in subsection (a), “any existing or new 
electric powerplant or major fuel-burning 
installation” and inserting in its place ‘‘any 
existing electric powerplant”; and 

(2) in subsection (b)— 

(A) “new or” in the phrase In the case of 
any new or existing facility“; and 

(B) “except to the extent provided under 
section 212(b) or section 312(b)” and the 
comma immediately preceding that phrase. 

REPEAL OF INCREMENTAL PRICING 
REQUIREMENTS 

Sec. 4. (a) Subject to subsections (b) and 
(e) of this section, title II of the Natural 
Gas Policy Act of 1978 (15 U.S.C. 3341-3348) 
is repealed, and the items relating to title II 
are stricken from the table of contents of 
that Act. 

(b) A rule promulgated by the Commis- 
sion under title II of the Natural Gas Policy 
Act of 1978 shall continue in effect only 
with respect to the flowthrough of costs in- 
curred before the enactment of this section 
including any surcharge based on such 
costs. 

(c) The Commission may take appropriate 
action to implement this section. 

EFFECTIVE DATE 

Sec. 5. The provision of this Act shall take 

effect on the date of enactment. 


Mr. DOMENICI. Mr. President, I 
am glad to be joining my colleague, 
Senator Jonnston, in introducing leg- 
islation to repeal the Fuel Use Act of 
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1978 [FUA] and the incremental pric- 
ing requirements of the Natural Gas 
Policy Act of 1978. This bill is the 
same as that introduced in the last 
Congress which we unfortunately were 
unable to get passed. I hope we have 
better luck in this Congress. This leg- 
islation is important for my State and 
for our Nation. The provisions it 
would repeal are the perfect examples 
of laws which are counterproductive to 
our Nation's energy independence. 

The Fuel Use Act [FUA] was en- 
acted in 1978 to shift electric utility 
plants and major industrial fuel-burn- 
ing installations [MFBI] from oil and 
natural gas to coal. The FUA was 
largely in response to the Arab oil em- 
bargo of 1973 which highlighted the 
dependence on unstable imported oil 
sources and the gas supply shortages 
of the mid-1970’s which were induced 
by the regulatory scheme then in 
place. Nearly 25 years of Federal well- 
head price regulation has kept the 
price of gas below the market clearing 
levels, thereby discouraging the explo- 
ration for, and production of, this 
energy source. 

While FUA was passed to limit the 
demand for gas, the Natural Gas 
Policy Act [NGPA] was passed to stim- 
ulate the exploration for and develop- 
ment of new gas sources. The NGPA 
has provided the framework for a 
transition to a decontrolled gas 
market. The supply impetus provided 
by the NGPA has been both obvious 
and encouraging. The gas market went 
from shortages to surpluses. Natural 
gas reserve additions from 1980 
through 1983 equaled 102 percent of 
gas production, compared to only 48 
percent in the 1969-78 period, exclud- 
ing the 1-year addition of the Prudhoe 
Bay, AK, discovery. 

Many believe that the restriction im- 
posed on electric utilities and large in- 
dustrial plants by FUA were ill-con- 
ceived, and that the success of NGPA 
in stimulating new gas supplies pre- 
cludes the need to retain FUA. This 
opinion was given support in 1981 
when a portion of FUA was repealed. 
As mandated in the original legisla- 
tion, “existing” powerplants and 
MFBI (pre-1977) will not be required 
to be “off gas” by 1990. However, new 
electric utility plants and MFBI'’s still 
may not use gas as an energy source. A 
major fuel burning installation is any 
industrial boiler, cogenerator, turbine, 
or internal combustion engines with a 
fuel imput capacity in excess of 100M 
Btu per hour. 

With the preclusion of gas the op- 
tions available for future electricity 
generation are limited to nuclear, coal, 
foreign imports, or to postponing con- 
struction. Each of these options has 
problems which may delay its timely 
development. For instance, nuclear 
power has been plagued with a history 
of regulatory, economic and construc- 
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tion delay problems. The coal-fired 
electricity generation can be a viable 
energy alternative; however, due to 
the environmental requirements on 
coal combustion and emission control 
of sulfur dioxide, the cost of coal-fired 
facilities can equal or out pace nuclear 
facilities on capital investments. Fur- 
thermore, even when equipped with 
precipitators, scrubbers, and other pol- 
lution control systems, coal combus- 
tion still produces more pollution than 
gas combustion. Natural gas combus- 
tion produces virtually no sulfur diox- 
ide [SO:], particulate matters, solid 
waste, and significantly less nitrogen 
oxides and water pollution than coal 
combustion. In fact, natural gas has 
always been, and will continue to be, 
the cleanest fossil fuel. The importa- 
tion of electrical power and industrial 
products has had negative impacts on 
domestic employment, gross national 
product [GNP], and the balance of 
trade deficit. Electricity imported 
from Canada is projected to increase 
from 17,800 gigawatt hours in 1981 to 
35,000 gigawatt hours in 1995 and 
result in the cancellation of five coal- 
fired powerplants in Northwestern 
United States (3,519 megawatts). Post- 
poning new construction is not a long- 
term option because regardless of the 
economic growth rate, new capacity 
will be needed sooner or later. 

Because we are committed to the 
protection of our environment, we 
need to recognize that the inherent 
cleanliness of gas is beneficial to the 
environment and energy consumers. 
“Select gas” use can be a low-cost 
method of environmental compliance 
without sacrificing our economic 
growth in energy cost and manufac- 
turing production. The simultaneous 
combustion of gas and less environ- 
mental attractive fuels (that is high- 
sulfur coal or oil) under the bubble 
policy can offer us the benefits I men- 
tioned earlier. With the select gas use 
we can reduce our dependence on im- 
ported oil, increase use of our abun- 
dant domestic coal and gas resources, 
maintain our air quality standards, 
and enhance the employment outlook 
for Eastern and Midwestern coal 
miners. For the energy consumers, 
select use can cut overall fuel costs, 
reduce our susceptibility to fuel supply 
disruptions, and increase flexibility in 
siting new facilities. 

The benefits of select use via the 
bubble policy have been proven al- 
ready in many operating facilities in 
Vermont, New Jersey, and Pennsylva- 
nia. Even though the success of select 
use will depend on site-specific varia- 
bles, such as emission limits, fuel cost 
differentials, and equipment type, the 
potential for it is great in many parts 
of the country. The report, Evalua- 
tion of the Environmental and Other 
Benefits of the Selected Use of Natu- 
ral Gas” by the Environmental Re- 
search and Technology, Inc., dated No- 


CONGRESSIONAL RECORD—SENATE 


vember 1983 concludes that select gag 
use not only reduces sulfur dioxide 
emissions but also reduces nitrogen 
oxides emissions and waste ash. From 
an economics point of view, it is gener- 
ally less expensive for select gas use 
than use of scrubbers to achieve pollu- 
tion reductions. 

Sulfur oxide can be controlled by 
either removing sulfur from the fuel 
or sulfur oxide from the products of 
combustion. However, current technol- 
ogies, such as scrubbers or coal clean- 
ing, generally are capital intensive 
with high operating and maintenance 
cost or do not provide the necessary 
degree of sulfur oxide control. 

I understand that there is a new ni- 
trogen oxides control strategy, which 
utilizes natural gas, called reburning. 
It involves the reduction of nitrogen 
oxides in the furnace by downstream 
injection and burning natural gas. It 
appears that this technology is capa- 
ble of reducing nitrogen oxides by 50 
to 60 percent beyond the current new 
source performance standard level. 
EPA is currently conducting research 
programs to evaluate the potential of 
this technique for application to U.S. 
boilers. The use of natural gas can also 
generate more reactive and high cap- 
ture efficiency of sorbent injection 
technology for enhanced sulfur oxide 
reduction. Gas has the unique advan- 
tage of allowing the simultaneous ap- 
plications of reburn and sorbent injec- 
tion technologies in the same boilers. 
The potential benefits of wider use of 
gas are both environmental and eco- 
nomic such that we can lower the 
energy costs and improve air quality. 

A report issued by the General Ac- 
counting Office on March 23, 1982, en- 
titled “A Market Approach to Air Pol- 
lution Control Could Reduce Compli- 
ance Costs Without Jeopardizing 
Clean Air Goals,” suggested that a 
market approach, rather than com- 
mand and control regulation, can save 
industry 90 percent in pollution abate- 
ment cost. The cost of saving can be 
translated to over $35 billion of capital 
outlays. Thus, the FUA is impeding a 
cost-effective technology for reducing 
air pollutants. 

The combined implementation of 
the Fuel Use Act and incremental pric- 
ing requirements maintains economic 
inefficiencies on the marketplace. As I 
mentioned earlier, natural gas has 
been recognized as a superior fuel for 
utilities and industrial boilers. 
Throughout the 1960’s and early 
1970’s natural gas was encouraged for 
such use by pollution control meas- 
ures. With pricing controls and in- 
creased usage of natural gas, the im- 
balance between supply and demand 
worsened during the 1970’s. Some 
feared that future supplies might not 
be adequate for both small (residen- 
tial/commercial) and large (utility / in- 
dustrial) users; hence, the incremental 
pricing theory was intended to shelter 
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the small users by allocating expensive 
gas to large users and to promote con- 
servation and coal conversion by large 
users. Incremental pricing requires 
that gas rate for certain industrial 
boilers must be set at rough parity 
with residual oil, even if gas would 
otherwise be less expensive. However, 
the increased costs placed an undue 
burden on the utilities and on residen- 
tial and commercial users, who are ba- 
sically dependent on the utilities for 
their energy needs. Therefore, incre- 
mental pricing not only fails to protect 
the small consumers, but also distorts 
the supply and demand of natural gas. 
Incremental pricing is also inhibiting 
the potential displacement of import- 
ed oil by domestic natural gas; even 
though over 95 percent of our natural 
gas is derived from domestic sources, 
while roughly 30 percent of our oil is 
imported. 

Some may argue that the supply of 
gas in the long run would not be as at- 
tractive as it seems now, and speculate 
on how large the excess capability is 
and how long it will last. Because of 
this, they would claim the repeal of 
the Fuel Use Act and incremental pric- 
ing provisions is a risky step. The pre- 
liminary finding of a 1984 Natural Gas 
Reserve report issued by the American 
Gas Association coupled with the 
Annual Energy Information Adminis- 
tration [EIA] report indicates that 
total U.S. gas reserves have increased 
since the end of 1980 (that is aggre- 
gate reserve additions for the United 
States have exceeded aggregate pro- 
duction for the 4 years—1981, 1982, 
1983, and 1984). Natural gas reserves 
reported by the 30 largest reserve 
holders showed that in 1984 reserve 
additions were about 7,355 Bcf—up 
1,202 Bef from a year earlier. To an 
even greater extent, major gas trans- 
portation companies reported strong 
increases in their total reserves in 
1984. This sample of gas transporta- 
tion companies accounted for 2,071 
Bef of reserve additions in 1984, as 
compared to 1,467 Bcf of reserve addi- 
tions in 1983, and 1,567 Bcf in 1982. 
Clearly, the market is no longer re- 
stricted to the supply available, but it 
is restricted on the demand side 
through FUA and this will eventually 
feed back to the production side of the 
market. 

Natural gas production in the United 
States in 1984 rebounded from the 
previous year’s level. The top 30 pro- 
ducers increased 3.9 percent to a level 
of 8,711 Bcf. The statistics also indi- 
cate that in 1984 new discoveries rep- 
resented a higher percentage of the 
major company reserve additions than 
a year ago. In 1984, total new gas addi- 
tions were 90.2 percent of the reserve 
added by the top 30 reserve holders. In 
1983, this percentage was 75 percent. 
AGA estimates that 1985 domestic 
unused production capability will be 
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about 2.9 Tcf, up from 2.8 Tcf in 1984. 
However, natural gas production in 
1985 will be limited again by the 
demand of natural gas. It is evident 
that the short-term gas supply outlook 
is very good with persisting excess do- 
mestic deliverability. The long-term 
outlook is also positive. We have 
reason to hope that U.S. natural gas 
supplies from the lower 48 States can 
be consistent through the end of the 
century. But, as in the case of oil, ura- 
nium, and coal, gas supplies are not 
guaranteed. To a large degree, it de- 
pends on Government policy. Competi- 
tive pricing in the free market will 
only improve supply. 

In summary, I strongly believe that 
increased use of natural gas either 
alone in conjunction with other fuels 
could meet our environmental man- 
dates, benefit the energy consumers, 
and improve our economic outlook. I 
am not suggesting that all new power- 
plants and large industrial boilers 
should be gas fired. However, I do be- 
lieve it is a choice that needs to be 
made by the plant operators and it 
cannot be made effectively by legisla- 
tors. Plant operators need the utmost 
of flexibility in making their plant 
energy decision, because such flexibil- 
ity encourages efficiency and creativi- 
ty. FUA blocks this flexibility. There- 
fore, I am introducing this bill today 
to repeal such restrictions and I hope 
that my colleagues will join me in sup- 
port of this bill.e 


By Mr. GLENN: 

S. 86. A bill to amend section 1105(c) 
of title 31, United States Code, to limit 
the amount of any increase in the 
public debt limit that the President 
may recommend for a fiscal year; to 
na Committee on Governmental Af- 
airs. 


LIMITATION ON RECOMMENDED INCREASES IN 
THE PUBLIC DEBT 

Mr. GLENN. Mr. President, I rise to 
introduce a bill intended to improve 
our budget process and the Gramm- 
Rudman-Hollings legislation and 
which also will serve as a basis for con- 
tinued fiscal responsibility long after 
Gramm-Rudman-Hollings expires. 

Let me describe what my bill does. 

The bill requires that when the 
President submits his budget to Con- 
gress, he must either send us a bal- 
anced budget or tell us how to get toa 
balanced budget. It does this by 
amending section 1105 of title 31 of 
the United States Code, the section 
that tells us when and how the Presi- 
dent must submit his annual budget. 
At present, that section requires the 
President to recommend in the 
budget appropriate action” on how to 
make up any deficit. My bill would 
clarify the term “appropriate action” 
so that the President cannot recom- 
mend additional borrowing, or more 
piling up of the national debt, as the 
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only way of complying with a law that 
has been in pace since 1921. 

This bill is perfectly consistent with 
Gramm-Rudman. In fact, I think it 
improves Gramm-Rudman. It contains 
phase-in language, so that between 
now and 1991 the President may rec- 
ommend a budget deficit that complies 
with the Gramm-Rudman targets. 

Mr. President, with minor technical 
differences, this bill is identical to the 
amendments I offered to debt ceiling 
legislation in the last Congress. In 
1985, the amendment passed the 
Senate by a vote of 93 to 4, and in 1986 
the amendment was accepted by voice 
vote. At each of those times I noted 
that the law has always required the 
President to report on ways to make 
up for a budget deficiency. Over the 
years, however, two things have hap- 
pened. First, Presidents have failed to 
file specific suggestions as to how to 
achieve a balanced budget. The Office 
of Management and Budget apparent- 
ly believes that simply filing the 
budget satisfies the requirement of a 
section 1105 report; therefore, there is 
no one place in the Government where 
you can find specific Presidential rec- 
ommendations on how we are going to 
make ends meet. Second, over the 
years Presidents typically have taken 
the easy way out and simply asked for 
more borrowing authority when they 
saw that revenues were going to fall 
short of outlays. 

The result is that we have a law that 
was designed to impose fiscal responsi- 
bility but now does absolutely nothing. 
I agree that we need to restore fiscal 
responsibility, but we need to do so by 
starting where that process must start: 
with the President himself. We are not 
staffed or equipped at the congression- 
al and of Pennsylvania Avenue to do 
this job. Under law, that is the Presi- 
dent’s responsibility. 

Let me elaborate on this point, be- 
cause it is important. 

By law, the President initiates the 
budget process when he submits his 
recommendations to Congress in Janu- 
ary each year. Then the Congress 
works its will. The final result is the 
13 appropriations bills that the Consti- 
tution requires we pass before funds 
can be drawn from the Treasury in 
each of the 13 areas. 

I emphasize that the appropriations 
bills are the final result, because I 
want to draw attention to the role 
played by Congress versus the role 
played by the President, for we have 
heard that it is Congress that is irre- 
sponsible in appropriating excessive 
amounts of money, and that this is 
why we need to impose spending re- 
straints like Gramm-Rudman. 

Well, it might come as a surprise to 
my colleagues to learn that Congress 
has actually appropriated less than 
what the President has asked for in 
his appropriations requests. For fiscal 
year 1985, Congress appropriated $16.6 
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billion less than what the President 
asked for; for fiscal year 1986 we ap- 
propriated $6 billion less. And last 
year to top that off, the continuing 
resolution for fiscal 1987 was again 
below the President’s appropriations 
request—by a full $2.4 billion. 

So it’s clear that the label of fiscal 
irresponsibility cannot be tacked on 
the door of Congress. Consider this: In 
over 200 years, this Nation had run up 
a national debt of $1 trillion—and that 
was the work of every President from 
George Washington through Jimmy 
Carter. But in just 5% years, the 
Reagan administration has added a 
second trillion to that national debt. 
In other words, they’ve added as much 
debt as all the Presidents since George 
Washington put together. 

My bill deals with these realities. In 
fact, if this measure had been in effect 
earlier, there probably wouldn’t have 
even been a Gramm-Rudman bill. But 
without my bill, we are putting the 
pressure in the wrong place—namely, 
the Congress—when what we really 
need is a law that forces the President 
to submit a balanced budget. 

As I have said, this amendment is 
perfectly compatible with Gramm- 
Rudman. However, it goes further 
than Gramm-Rudman in one impor- 
tant respect. Gramm-Rudman runs 
out after fiscal year 1991. Apparently 
the underlying assumption is that 
once we have reached a balanced 
budget, we no longer need the disci- 
pline that got us there. My bill, on the 
other hand, would impose a perma- 
nent requirement for fiscal responsi- 
bility, including every year following 
1991, for which the President would 
have to submit a balanced budget or 
tell us exactly how to get there. If my 
amendment passes, no President will 
be able to submit a budget that is fat 
with deficits but contains no weight 
reduction plan. 

I remind my colleagues that this bill, 
without some necessary technical 
changes, passed overwhelmingly (94-3) 
in 1985; unfortunately it was dropped 
from the bill in conference. On the 
strength of that vote, in 1986, the 
Senate passed a virtually identical 
amendment as part of the debt ceiling 
legislation (H.J Res. 668). Since 
August 1986, I learned of a need to 
correct my bill to address a technical 
point. Thus, my new bill contains 
some technical changes, including 
changes to avoid any possible conflict 
with current Gramm-Rudman legisla- 
tion. 

I urge my colleagues to again favor- 
ably consider this measure. e 


By Mr. GLENN: 

S. 87. A bill to suspend for 2 years 
the duty on 1-(3-Sulfopropyl) pyridini- 
um hydroxide; to the Committee on 
Finance. 


i 
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@ Mr. GLENN. Mr. President, I am in- 
troducing this legislation to suspend 
for 2 years the column 1 duty rate on 
imported 1-(3-sulfopropyl) pyridinium 
hydroxide. This legislation is noncon- 
troversial and was included in the 
House trade bill, H.R. 4800. 

At present, this duty rate is 13.5 per- 
cent ad valorem. The suspension 
would begin 15 days after the date of 
enactment and end on December 31, 
1990. The column 2 duty rate would 
remain unchanged. 

The chemical is a liquid with a densi- 
ty of approximately 10 pounds per 
gallon. It is synthesized from propane 
sultone and pyridine. The chemical is 
used exclusively in a proprietary for- 
mulation for copper and nickel electro- 
plating baths. 

There has been no domestic produc- 
tion of 1-(3-sulfopropyl) pyridinium 
hydroxide in the past 5 years. The 
only U.S. producer stopped production 
5 years ago due to the associated in- 
dustrial hazards. The chemical is now 
solely produced by a West German 
company which developed a safe 
method of manufacturing it. The West 
German company exports the chemi- 
cal to various companies in the United 
States. Since this chemical is not man- 
ufactured in the United States, the 
current duty adds an unjustified ex- 
pense to these companies’ costs of 
doing business. I urge my colleagues to 
support this legislation.e 


By Mr. GLENN: 

S. 88. A bill to amend the Tariff 
Schedules of the United States to 
extend the suspension of duties on 
umbrella frames; to the Committee on 
Finance. 


UMBRELLA FRAME TARIFF 

@ Mr. GLENN. Mr. President, I am in- 
troducing this legislation to continue 
the temporary suspension of duties 
hand-held umbrella frames, by chang- 
ing the termination date from Decem- 
ber 31, 1986 to December 31, 1990. 
This bill is noncontroversial and 
should be acceptable to the Senate as 
part of the miscellaneous trade and 
tariff bill. 

This duty suspension is absolutely 
necessary for the continued survival of 
the few umbrella manufacturers left 
in the United States. Foreign competi- 
tion now makes up more than 95 per- 
cent of the domestic umbrella market. 
The last domestic frame manufacturer 
went out of business over 4 years ago, 
so our domestic umbrella manufactur- 
ers must import frames. The best qual- 
ity and most competitively priced 
frames that are available to domestic 
umbrella manufacturers come from 
Taiwan. These frames used to enter 
the United States duty-free under the 
Generalized System of Preferences 
[GSP] program. In 1984, Taiwan lost 
eligibility for GSP under the so-called 
“competitive need” limitations, and a 
duty rate of 15 percent was imposed 
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(this duty rate has since been reduced 
to 12 percent). In 1984, I sponsored 
legislation to suspend this duty, and it 
was included in the 1984 tariff legisla- 
tion. This suspension expired Decem- 
ber 31, 1986, and the legislation I am 
introducing today will simply continue 
this duty suspension until December 
31, 1990. I urge my colleagues to sup- 
port this legislation.e 


By Mr. GLENN: 

S. 89. A bill to amend the Tariff 
Schedules of the United States to cor- 
rect the classification of certain pig- 
ments; to the Committee on Finance. 

PIGMENT DUTY CLASSIFICATION 
Mr. GLENN. Mr. President, today I 
am introducing legislation to change 
the duty classification of two commer- 
cial pigments, pigment red 214 and 
pigment yellow 155. 

Under current duty classification, 
these pigments are classified in a cate- 
gory for imported goods which com- 
pete with domestic products. However, 
pigment red 214 and pigment yellow 
155 have never been made in the 
United States. Therefore, they do not 
belong in this category. 

Even though a need exists for these 
pigments in the American market, this 
need does not justify the investment 
of funds to domestically produce 
them. Instead, American manufactur- 
ers work with foreign manufacturers 
to distribute the pigments in the 
United States. But these pigments 
must compete with other imported 
pigments which are classified as non- 
competitive with U.S. products and 
therefore are subject to a lower import 
duty. The erroneous duty classifica- 
tion of these pigments as competitive 
with American goods places U.S. im- 
porters of pigment red 214 and pig- 
ment yellow 155 at a distinct commer- 
cial disadvantage. 

This legislation will simply correct 
this error and change the duty classifi- 
cation for these pigments to the non- 
competitive category. This change re- 
duces the duty from 15 percent to 8.3 
percent. I urge my colleagues to sup- 
port this legislation. e 


By Mr. CHILES (for himself and 
Mr. GRAHAM): 

S. 90. A bill to establish the Big Cy- 
press National Preserve addition in 
the State of Florida, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

BIG CYPRESS NATIONAL PRESERVE ADDITION ACT 
@ Mr. CHILES. Mr. President, today I 
am pleased to introduce legislation to 
authorize the expansion of the Big Cy- 
press National Preserve in south Flori- 
da. This bill calls for placing in public 
ownership some 136,000 acres border- 
ing the northeast boundary of the ex- 
isting preserve. The acquisition pro- 
gram contemplated would be in con- 
junction with the planned construc- 
tion of Interstate 75, providing a 
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unique opportunity to utilize Federal 
dollars allocated for the construction 
of an Interstate Highway to accom- 
plish equally important goals of envi- 
ronmental restoration and endangered 
species protection. It is in the public 
interest to have these particular lands 
in Federal ownership, and it is practi- 
cable and incumbent on us to move on 
this land acquisition program as soon 
as possible. 
WHY THESE LANDS SHOULD BE ACQUIRED 

First, let me point out specifically 
how acquiring these particular lands 
will complement and, in fact, enhance 
ongoing activities aimed at protecting 
Everglades National Park and preserv- 
ing the endangered Florida panther. 
As an original sponsor of the Federal 
legislation establishing the Big Cy- 
press National Preserve, I am keenly 
aware of the critical role water quality 
and quantity plays in ensuring the 
livelihood of Everglades National 
Park. 

The unique international treasure of 
Everglades National Park covers some 
1,337,000 acres on land and water con- 
taining a diverse representation of 
vegetation and wildlife. The sawgrass 
wilderness areas, cypress swamps, 
mangrove forest and shallow estuarine 
bays that compose the park area sup- 
port a wide variety of fish, bird, and 
other wildlife populations, including 
many endangered species. Though 
large in acreage, this ecosystem is 
fragile and totally dependent on the 
complex hydrology of the entire 
region. Located at the end of a water- 
shed, the park’s livelihood is depend- 
ent on the quality and quantity of 
water that flows into it. Studies have 
indicated how impeded water flow has 
adversely affected species and their 
habitats. 

It was the strong concern for pro- 
tecting the watershed area so critical 
to Everglades National Park that 
prompted consideration of purchasing 
lands which now encompass the Big 
Cypress National Preserve. The 
574,000 acre preserve was established 
by Congress in 1974 to make sure this 
important watershed area was not fur- 
ther developed or disrupted. Addition- 
ally, the purchase of this area has pro- 
vided significant recreational opportu- 
nities which will become increasingly 
important as south Florida continues 
to experience growth and develop- 
ment. To date more than $180 million 
in Federal funds has been appropri- 
ated to purchase these important 
lands. Last year $2 million was appro- 
priated to help complete the acquisi- 
tion program. 

In addition to establishing the Big 
Cypress National Preserve, Congress 
has acted on another front to address 
the hydrological problems affecting 
the Everglades National Park. In the 
spring of 1983 the National Park Serv- 
ice staff recommended a broad based 
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program to restore the natural water 
flows that the park once received, but 
no longer experiences. The hydrologic 
imbalances over recent decades have 
resulted in severe damage to the fish 
and wildlife populations of the park. 
In the fall of 1983 Congress approved 
legislation as part of a funding bill for 
the Army Corps of Engineers to allow 
for a 2-year experiment to determine 
adequate water delivery schedules for 
the park. The Senate Appropriations 
Committee approved extension of this 
experiment. This extended timetable 
will allow for the determination of a 
water delivery schedule to accomplish 
the restoration of the hydrology and 
reestablishment of the historic flow 
water through Northeast Shark River 
Slough and Taylor Slough into the 
park. 

Alligator Alley, the cross-state high- 
way going from Andytown in Broward 
County to Naples, has disrupted the 
natural water flow in the Big Cypress 
Preserve area and has posed a major 
threat to Florida panthers and other 
wildlife of the region. The road func- 
tions as a dam in some areas, causing 
unnatural pooling of water while at 
the same time interrupting the impor- 
tant sheet flow so essential to Ever- 
glades National Park. The construc- 
tion of I-75 along Alligator Alley pro- 
vides an important opportunity to cor- 
rect these hydrological problems and, 
in fact, plans are underway to ensure 
that this is done. Public ownership of 
the lands bordering the I-75 corridor 
will expand the watershed protection 
offered to Everglades National Park, 
prevent future development of these 
lands, and increase recreational oppor- 
tunities for the general public. 

In addition, it is important to point 
out how public ownership of these 
identified lands will foster efforts cur- 
rently underway to protect the habitat 
of the Florida panther and other en- 
dangered species. There are currently 
estimated to be 20 to 30 Florida pan- 
thers in existence, making it among 
the most endangered species on Earth. 
All known Florida panthers in exist- 
ence live in Everglades National Park, 
the Big Cypress National Preserve and 
Fakahatchee Strand. The U.S. Fish 
and Wildlife Service has proposed the 
establishment of a 32,000 acre Nation- 
al Wildlife Refuge in the Fakahatchee 
Stand area for the primary purpose of 
protecting the critical habitat of the 
panther, the State Animal of Florida. 
As a member of the Senate Appropria- 
tions Committee, I have worked over 
the past few years to secure funding 
for this important land acquisition 
project. Congress provided $4 million 
in fiscal year 1985, $3 million in fiscal 
year 1986 and $3 million for fiscal year 
1987. 

The 136,000 acre area proposed for 
purchase under this bill contains land 
critical to the continuing survival of 
the endangered Florida panther. Pan- 
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ther fatalities have occurred as a 
result of automobile traffic on Alliga- 
tor Alley. Provisions for wildlife cross- 
ings in the design for I-75 to allow 
panthers and other species to cross 
under the interstate show the commit- 
ment of the State in the continued 
protection of endangered species. The 
State of Florida Department of Trans- 
portation supports the construction of 
23 new wildlife crossings and 13 bridge 
extensions, estimated to cost $12.9 mil- 
lion. The State has agreed to finance 
that portion of the total cost which is 
determined to be nonparticipating by 
the Federal Highway Administration, 
approximately $10 million. Public ac- 
quisition and management of these 
lands by the National Park Service as 
envisioned in this bill will complement 
the efforts of the Fish and Wildlife 
Service National Wildlife Refuge and 
will ensure that everything possible is 
done to guarantee the protection of 
panther, and other endangered species 
habitat. 

WHY THESE LANDS SHOULD BE ACQUIRED NOW 

The conversion of Alligator Alley to 
I-75 will sever existing access to pri- 
vate property north and south of the 
highway, requiring the payment of 
damages to the property owners by 
the Department of Transportation. Es- 
timates are that severance damage 
funds, which must in any event be ex- 
pended, will equal 47 percent of the 
value of the affected lands. The pro- 
posed legislation contemplates using 
the severance damage moneys to pay a 
portion of the cost of acquiring ap- 
proximately 128,000 acres of privately 
owned land located immediately north 
of the existing Big Cypress National 
Preserve. The balance of the purchase 
price would be paid by the Depart- 
ment of the Interior and the State of 
Florida in the same cost-sharing ar- 
rangement (80/20) found in the origi- 
nal Big Cypress legislation. 

If we act quickly to enact this legis- 
lation enabling the utilization of the 
DOT severance damage funds, we will 
make it possible for the public to ac- 
quire these environmentally signifi- 
cant lands for substantially less cost 
than would otherwise be possible. 
Within the next 6 months Florida 
DOT should be able to begin to make 
offers of severance damages to land- 
owners along I-75. The other match- 
ing funds as well as the necessary leg- 
islative authority need to be available 
to complete full acquisition of the 
lands. For this reason, it is critical we 
secure approval of legislation to 
enable the State Department of 
Transportation to work with DOI and 
the State of Florida to accomplish the 
acquisition of these lands in conjunc- 
tion with purchasing right-of-ways and 
paying severance damages associated 
with the construction of I-75. 

The opportunity afforded by the 
construction of I-75 is too remarkable 
not to purchase these environmentally 
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significant lands and expand the 
boundaries of Big Cypress National 
Preserve. The challenge to protect the 
important values of Everglades Na- 
tional Park and the critical habitat of 
the Florida panther is too great for 
Congress not to move forward and im- 
plement this plan. 

In closing, I want to point out the 
extent to which the State of Florida 
has demonstrated its commitment to a 
partnership with the Federal Govern- 
ment to achieve the goals I have out- 
lined. As I mentioned previously, the 
State is willing to go above and beyond 
its necessary role in financing the con- 
struction of I-75 to enhance environ- 
mental restoration and endangered 
species protection. The 1985 Florida 
Legislature enacted legislation desig- 
nating the 128,000 acre area as an 
“area of critical State concern.” This 
designation gives the State eminent 
domain power over this land and thus 
will facilitate the joint Federal-State 
acquisition program for this property. 
This designation will also help protect 
the area against development until ac- 
quisition is complete. Additionally, the 
State has just recently committed 
some $22 million in State funds for 
land acquisition in the Everglades 
area. The recent actions by the State 
of Florida coupled with the acceler- 
ated schedule for the construction of 
this portion of I-75 point to the need 
for expedient and positive action by 
Congress to approve this land acquisi- 
tion program. I hope my colleagues 
will join me in this effort to protect 
and preserve the national treasures as- 
sociated with Everglades National 
Park and Big Cypress National Pre- 
serve. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD at 
this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 90 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 
SECTION 1, SHORT TITLE. 

(a) SHORT TrrIE.— This Act may be cited 
as the “Big Cypress National Preserve Addi- 
tion Act”. 

(b) AMENDMENT OF Bic Cypress NATIONAL 
PRESERVE Act.—Whenever in this Act an 
amendment is expressed in terms of an 
amendment to the Act of October 11, 1974, 
such amendment shall be considered to be 
made to the Act entitled “An Act to estab- 
lish the Big Cypress National Preserve in 
the State of Florida, and for other pur- 
poses”, approved October 11, 1974 (Public 
Law 93-440; 88 Stat. 1257). 

SEC, 2, FINDINGS AND PURPOSE. 

(a) Frnpincs.—The Congress finds that— 

(1) the planned construction of Interstate 
75 is presently being designed in such a way 
as to improve the natural water flow to the 
Everglades National Park, which has been 
disrupted by State Road 84 (commonly 
known as Alligator Alley“); 


January 6, 1987 


(2) the planned construction of Interstate 
15 provides an opportunity to enhance pro- 
tection of the Everglades National Park, to 
promote protection of the endangered Flori- 
da panther, and to provide for public recre- 
ational use and enjoyment of public lands 
by expanding the Big Cypress National Pre- 
serve to include those lands adjacent to 
Interstate 75 in Collier County north and 
east of the Big Cypress National Preserve, 
west of the Broward County line, and south 
of the Hendry County line; 

(3) the Federal acquisition of lands bor- 
dering the Big Cypress National Preserve in 
conjunction with the construction of Inter- 
state 75 would provide significant public 
benefits by limiting development pressure 
on lands which are important both in terms 
of fish and wildlife habitat supporting en- 
dangered species and of wetlands which are 
the headwaters of the Big Cypress National 
Preserve; and 

(4) public ownership of lands adjacent to 
the Big Cypress National Preserve would en- 
hance the protection of the Everglades Na- 
tional Park while providing recreational op- 
portunities and other public uses currently 
offered by the Big Cypress National Pre- 
serve. 

(b) Purposs.—It is the purpose of this Act 
to establish the Big Cypress National Pre- 
serve Addition. 


SEC. 3, ESTABLISHMENT OF ADDITION. 

The Act of October 11, 1974, is amended 
by adding at the end thereof the following 
new section: 

“Sec. 9. (a) In order to— 

“(1) achieve the purposes of the first sec- 
tion of this Act; 

“(2) complete the preserve in conjunction 
with the planned construction of Interstate 
Highway 75; and 

“(3) insure appropriately managed use 
and access to the Big Cypress Watershed in 
the State of Florida, 
the Big Cypress National Preserve Addition 
is established. 

“(b) The Big Cypress National Preserve 
Addition (referred to in this Act as the ‘Ad- 
dition’) shall comprise approximately 
136,000 acres as generally depicted on the 
map entitled Big Cypress National Preserve 
Addition, dated June, 1986, and numbered 
176-91000B, which shall be on file and avail- 
able for public inspection in the Office of 
the National Park Service, Department of 
the Interior, Washington, D.C., and shall be 
filed with appropriate offices of Collier 
Country in the State of Florida, The Secre- 
tary shall, as soon as practicable, publish a 
detailed description of the boundaries of the 
Addition in the Federal Register. 

(e) The area within the boundaries de- 
picted on the map referred to in subsection 
(b) shall be known as the Big Cypress Na- 
tional Preserve Addition.“ 

SEC. 4, ADMINISTRATION OF ADDITION. 

(a) UNIT OF THE NATIONAL PARK SysTEM.— 
The Act of October 11, 1974, is amended by 
adding at the end thereof the following new 
section: 

“Sec. 10. (a) The Secretary shall adminis- 
ter the Addition in accordance with this Act 
and the provisions of law generally applica- 
ble to units of the national park system, in- 
cluding the Act entitled ‘An Act to establish 
a National Park Service, and for other pur- 
poses’, approved August 25, 1916 (39 Stat. 
535; 16 U.S.C. 1-4). 

“(b) In administering the Addition, the 
Secretary shall develop and publish in the 
Federal Register such rules and regulations 
as the Secretary deems necessary and ap- 
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propriate to manage and control the use of 
Federal lands and waters with respect to— 

(I) motorized vehicles; 

“(2) exploration for and extraction of oil, 
gas, and other minerals; 

“(3) grazing and agriculture; 

“(4) draining or constructing of works or 
structures which alter the natural water 
courses; 

“(5) recreational uses, including hunting, 
fishing, and trapping, which shall be pro- 
moted and encouraged; 

(6) new construction of any kind; and 

“(7) such other uses as the Secretary de- 
termines must be limited or controlled in 
order to carry out the purposes of this Act. 

(e) For purposes of administering the Ad- 
dition and notwithstanding section 2(c), it is 
the express intent of the Congress that the 
Secretary should substantially complete the 
land acquisition program contemplated with 
respect to the Addition in not more than 
five years after the date of the enactment of 
this paragraph.“ 

(b) HUNTING, FISHING, AND TRAPPING.—Sec- 
tion 5 of the Act of October 11, 1974, is 
amended by inserting “and the Addition” 
after “preserve” each place it appears. 

(c) SUITABILITY AS WILDERNEsSS.—Section 7 
of the Act of October 11, 1974, is amended— 

(1) by inserting “with respect to the pre- 
serve and five years from the date of the en- 
actment of the Big Cypress National Pre- 
serve Addition Act with respect to the Addi- 
tion” after “date of the enactment of this 
Act” in the first sentence; and 

(2) by inserting “or the area within the 
Addition (as the case may be)” after “pre- 
serve” each place it appears. 

(d) INDIAN RicHts.—Section 6 of the Act 
of October 11, 1974, is amended as follows: 

(1) In clause (i) insert “and the Addition” 
after “preserve” and insert “(January 1, 
1985, in the case of the Addition)” after 
1972“. 

(2) In clause (ii) insert or within the Ad- 
dition“ after “preserve”. 

SEC. 5. ACQUISITION OF LAND WITHIN ADDITION. 

(a) UNITED States SHARE OF ACQUISITION 
Costs.—The first section of the Act of Octo- 
ber 11, 1974, is amended by adding at the 
end thereof the following new subsection: 

(di) The aggregate cost to the United 
States of acquiring lands within the Addi- 
tion may not exceed 80 percent of the total 
cost of such lands. 

“(2) Except as provided in paragraph (3), 
if the State of Florida transfers to the Sec- 
retary lands within the Addition, the Secre- 
tary shall pay to or reimburse the State of 
Florida (out of funds appropriated for such 
purpose) an amount equal to 80 percent of 
the total costs to the State of Florida of ac- 
quiring such lands. 

“(3) The amount described in paragraph 
(1) shall be reduced by an amount equal to 
20 percent of the amount of the total cost 
incurred by the Secretary in acquiring lands 
in the Addition other than from the State 
of Florida. 

“(4) For purposes of this subsection, the 
term ‘total cost’ means that amount of the 
total acquisition costs (including the value 
of exchanged or donated lands) less the 
amount of the costs incurred by the Federal 
Highway Administration and the Florida 
Department of Transportation, including 
severance damages paid to private property 
owners as a result of the construction of 
Interstate 75.“ 

(b) METHODS or LAND ACQUISITION IN THE 
Appition.—The first sentence of subsection 
(c) of the first section of the Act of October 
11, 1974, is amended— 
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(1) by inserting “or the Addition” after 
“preserve” the first place it appears; and 

(2) in the first proviso— 

(A) by inserting “in the preserve” after 
“subdivisions,”; and 

(B) by striking out the colon and inserting 
in lieu thereof “and, any land acquired by 
the State of Florida, or any of its subdivi- 
sions, in the Addition shall be acquired in 
accordance with subsection (d):”. 

(c) VALUATION AND APPRAISAL.—The fourth 
sentence of subsection (c) of such section is 
amended by inserting “or the Addition” 
after “preserve” each place it appears. 

(d) ACQUISITION OF PROPERTY RIGHTS BY 
THE STATE oF FiLorma.—Subsection (c) of 
such section is amended by adding at the 
end thereof the following: “Nothing in this 
Act shall be construed to interfere with the 
right of the State of Florida to acquire such 
property rights as may be necessary for 
Interstate 75.”. 

(e) EXCLUSION oF SUBSURFACE EsTATE.— 
The third sentence of subsection (c) of such 
section is amended by inserting “and the 
Addition” after “preserve” each place it ap- 
pears. 


(f) IMPROVED PROPERTY IN AppITION.—Sec- 
tion 3(b) of the Act of October 11, 1974, is 
amended— 

(1) in clause (i) by inserting “with respect 
to the preserve and January 1, 1986, with re- 
spect to the Addition” after “November 23, 
1971,”; and 

(2) in clause (ii)— 

(A) by inserting “with respect to the pre- 
serve and January 1, 1986, with respect to 
the Addition” after “November 23, 1971,” 
the first place it appears; and 

(B) by inserting “or January 1, 1986, as 
the case may be,” after “November 23, 
1971,” the second and third places it ap- 
pears. 

SEC. 6. COOPERATION AMONG AGENCIES. 

The Act of October 11, 1974, is further 
amended by adding at the end thereof the 
following new section: 

“Sec. 11. The Secretary and other in- 
volved Federal agencies shall cooperate with 
the State of Florida to establish recreation- 
al and oil, gas, and mineral access points 
and roads, rest and recreation areas, appro- 
priate wildlife protection, and, where appro- 
priate, hunting, fishing, frogging, and other 
recreational opportunities in conjunction 
with the creation of the Addition and in the 
construction of Interstate Highway 75. Not 
more than 3 of such access points shall be 
located within the preserve (including the 
Addition).”. 


SEC, 7. REPORT TO CONGRESS. 

The Act of October 11, 1974, is further 
amended by adding at the end thereof the 
following new section: 

“Sec. 12. Not later than one year after the 
date of the enactment of this section, the 
Secretary shall submit to the Congress a de- 
tailed report on, and further plan for, the 
preserve and Addition including— 

“(1) the status of the existing preserve, 
the effectiveness of past regulation and 
management of the preserve, and recom- 
mendations for future management of the 
preserve and the Addition; 

“(2) a summary of the public’s use of the 
preserve and the status of all rights 
for public and private use; 

“(3) the need for involvement of other 
State and Federal agencies in the manage- 
ment and expansion of the preserve and Ad- 
dition; 

“(4) the status of land acquisition; and 
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“(5) a determination, made in conjunction 
with the State of Florida, of the adequacy 
of the number, location, and design of the 
recreational access points on I-75/Alligator 
Alley for access to the Big Cypress National 
Preserve, including the Addition. 

The determination required by paragraph 
(5) shall incorporate the results of any re- 
lated studies of the State of Florida Depart- 
ment of Transportation and other Florida 
State agencies. Any recommendation for sig- 
nificant changes in the approved recreation- 
al access points, including any proposed ad- 
ditions, shall be accompanied by an assess- 
ment of the environmental impact of such 
changes.“ 

SEC, 8. AUTHORIZATION OF APPROPRIATIONS. 

Section 8 of the Act of October 11, 1974, is 
amended— 

(1) by striking out “There” in the first 
sentence and inserting in lieu thereof (a) 
Except as provided in subsection (b), there”; 
and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) There are authorized to be appropri- 

ated such sums as may be necessary to ac- 
quire lands within the Addition.”. 
è Mr. GRAHAM. Mr. President, on 
my first day in the Senate, I am 
pleased to be introducing, with Sena- 
tor CHILES, the Big Cypress Preserve 
Addition bill. As Governor of Florida, 
I initiated the Save Our Everglades 
Program. As Senator, I intend to en- 
hance this initiative through the 
136,000 acre acquisition of lands vital 
to the protection of the everglades. 
This bill has national significance in 
preserving a unique environmentally 
sensitive national park from degrada- 
tion and in preserving the Florida pan- 
ther from extinction. 

The importance and timeliness of 
the Big Cypress bill go far beyond a 
mere land acquisition. What is at stake 
is a sizable, existing financial invest- 
ment—and a priceless biosphere of 
worldwide environmental significance. 

If we fail to act, those 136,000 acres 
comprising the Big Cypress Addition 
will likely be developed into citrus 
groves and subdivisions. The resulting 
alterations in water flow and the deg- 
radation in water quality could be 
drastic. Plant and animal life could 
suffer immeasurable—perhaps irrep- 
arable—damage. Future water supplies 
for rapidly growing southwest Florida 
would surely suffer. 

One of the most important invest- 
ments in our national parks system 
would be wasted. 

Everglades National Park and the 
Big Cypress National Preserve which 
border it are places unlike any other. 
Through them flows most of south- 
west Florida’s fresh water. They are 
home to the rare and endangered spe- 
cies of plant and animal: the green and 
purple dollar orchid, the colorful tree 
snail, the southern bald eagle and the 
vanishing Florida panther. 

Nowhere else in the world can you 
see crocodiles, sawgrass, manatees, 
mangroves, cypress knees, whitetail 
deer, swamp lillies, and indigo snakes— 
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all coexisting in a delicate ecological 
balance. 

A century ago we started to lose the 
everglades when developers drained 
the swamps and the wetlands for 
housing projects and cattle and farm 
land. In those days we didn’t under- 
stand the unique and irreplaceable 
nature of Florida’s singular ecosystem. 

We now know that the fragile, com- 
plicated everglades are the heart of 
Florida. The survival of Everglades 
National Park depends on water which 
flows across the land from the Big Cy- 
press Swamp and the everglades to the 
north of its boundaries. That is why 
the acquisition of sensitive lands adja- 
cent to and buffering Everglades Na- 
tional Park and the Big Cypress Na- 
tional Preserve is crucial to the surviv- 
al of those resources. 

The water flow through the Big Cy- 
press Preserve feeds Everglades Na- 
tional Park—literally keeps it from 
drying up. The tract of land specified 
in this bill is the source of that water 
flow—and is also an integral part of 
the habitat for the Florida panther. 
There are probably only about 30 pan- 
thers left in the world—all in south 
Florida. 

We in Florida are most urgently 
aware of what is at stake in the preser- 
vation of the everglades. 

We've seen the graphic and terrible 
results of letting the everglades dry 
out. 

In the early 1970’s and again in the 
early 1980’s—during severe droughts— 
half a million acres of hardwood and 
sawerass went up in flames. The river 
of grass became a sheet of fire. The 
crisis forced strict water rationing in 
some of our major cities, from Palm 
Beach to Key West. 

We cannot let that happen again— 
and with the public acquisition and 
protection and the everglades’ water 
system—with the creation of that en- 
velope of protection around Ever- 
glades National Park—it never will. 

This envelope of protection is also of 
vital importance to the rapidly grow- 
ing population of southwest Florida. 
The Big Cypress Swamp is a source of 
water for the cities of southwest Flori- 
da. In future decades it will be critical 
to the water supplies of a rapidly 
growing gulf coast. 

In 1983 the State of Florida put to- 
gether one of the most progressive and 
aggressive land acquisition programs 
ever seen in an effort to restore the 
health of the everglades before it was 
too late. 

Under the program called Save Our 
Everglades, Florida is attempting to 
turn back the clock. By the year 2000 
the everglades will look and function 
more like it did in the year 1900 than 
it does today. The Save Our Ever- 
glades Program is as much about un- 
doing past mistakes as it is about 
future preservation. 
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Save Our Everglades has a compre- 
hensive set of goals including: the res- 
toration of the natural meandering 
path of the channelized Kissimmee 
River—headwaters for the great fresh 
water river spilling slowly down 
through the State and replenishing 
Everglades National Park; the develop- 
ment of a comprehensive program to 
restore Lake Okeechobee and prevent 
its further pollution; the reflooding of 
a 100 square-mile tract of drained land 
in Palm Beach County, restoring it to 
its natural everglades condition; the 
management of the deer population at 
a level that can survive seasonal ex- 
tremes in water levels; purchase of 
land in the East Everglades, Fakahat- 
chee Strip and Big Cypress to expand 
the protective envelope around the 
park and to ensure safe habitat for the 
Florida panther; and the inclusion of 
the hydrologic structures and animal 
crossing in the Interstate 75 conver- 
sion. 

Ultimately, the protected lands will 
total about 3,400,000 acres. Nearly 
2,900,000 acres of that are under 
State/Federal ownership now. Florida 
has the largest program for public ac- 
quisition of environmentally sensitive 
lands in the Nation. 

The Big Cypress Addition is a mini- 
mal investment with maximum 
return— the survival of Everglades Na- 
tional Park and the viability of the ev- 
erglades’ system and a continued 
drinking water supply for southwest 
Florida. 

It is ironic that visionary public 
works projects to drain and develop 
the everglades first endangered 
them—and that today, a visionary 
public works project can help to save 
them. 

The conversion of Alligator Alley to 
Interstate 75 will have hydrologic 
structures to permit the continuous 
flow of water southward. It will also 
have 36 panther and animal under- 
passes to allow safe movement under 
the road. 

The severance damages required by 
the conversion place the acquisition of 
the surrounding land within reach. 
The opportunity exists to purchase 
these 136,000 acres for about half 
their appraised value. 

This is a rare windfall. We can ac- 
quire a key piece of the envelope in 
the heart of the buffer zone without 
paying a phenomenally high price for 
it. 

Everglades National Park and the 
Big Cypress National Preserve com- 
prise 2,000,000 acres. The State of 
Florida donated the majority of the 
land for Everglades National Park 
when it was formed in 1947. Addition- 
ally, in 1973, Florida contributed $40 
million for acquisition of the Big Cy- 
press National Preserve. The State has 
since acquired over 940,000 acres to 


January 6, 1987 


buffer and protect these federally 
owned areas. 

The water flow is interrupted by 
some significant parcels not yet ac- 
quired which are crucial to the free 
flow of the entire system. The Big Cy- 
press Addition is at the heart of the 
buffer zone we need to complete to 
protect Everglades National Park. 

Everglades National Park is the 
second largest national park in the 
continental United States. 

It is the only subtropical park in the 
Nation’s system. 

Unlike other parks such as Grand 
Canyon or Yosemite which are more 
or less self-contained—Everglades Na- 
tional Park is dependent on lands out- 
side its own boundaries—dependent on 
water which can only be ensured if the 
land over which the water flows is 
publicly owned. 

It is a tropical aquatic preserve—one 
of only three United Nations-designed 
international biosphere reserves and 
world heritage sites in this country— 
and one of only eight such designated 
sites in the world. Its biological diver- 
sity is unmatched in North America; it 
has more endangered species than any 
other national park in the United 
States. 

We in Congress have an obligation 
to the rest of the world—not just to 
Floridians or even Americans—to pre- 
serve the mysterious beauty of the ev- 
erglades and the complexities of their 
function as a water provider—to pre- 
serve also the singular plant and 
animal and marine life species only 
found in the everglades hammocks 
and marshes. 

State and Federal cooperation in the 
purchases of the Big Cypress Addition 
is profoundly more important than a 
good real estate deal. 

We will be securing a priceless herit- 
age for future generations. Our grand- 
children—and their children—will live 
in a world that still shelters the rose- 
ate spoonbill, the ghost orchid and the 
Florida panther. We will have closed 
the protective envelope around Ever- 
glades National Park and the Big Cy- 
press National Preserve, safeguarded 
the water supply for south Florida— 
demonstrated that vision and good in- 
vestment, in this case, are the same. 


By Mr. INOUYE: 

S. 91. A bill to amend title 38, United 
States Code, to modify the qualifica- 
tions required for appointment to the 
positions of Chief Medical Director, 
Deputy Chief Medical Director, and 
Associate Deputy Chief Medical Direc- 
tor of the Veterans’ Administration; to 
the Committee on Veterans’ Affairs. 
MODIFYING QUALIFICATIONS REQUIRED FOR CER- 

TAIN POSITIONS OF THE VETERANS’ ADMINIS- 

TRATION 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to author- 
ize that the individual appointed to 
the position of Chief Medical Director, 
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Deputy Chief Medical Director, and 
Associate Deputy Chief Medical Direc- 
tor of the Veterans’ Administration 
may be a member of one of the several 
health care professions which current- 
ly are employed by the Veterans’ Ad- 
ministration, rather than be restricted 
to doctors of medicine. 

In my judgment, the time has come 
to legislatively recognize the truly 
interdisciplinary nature of health care 
within our Nation. I was most pleased 
that this type of proposal was recom- 
mended by the Senate Veterans’ Af- 
fairs Committee during its delibera- 
tions in the 99th Congress; unfortu- 
nately, however, that provision never 
became public law. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorpD, as follows: 

S. 91 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (1) of section 4103(a) of title 38, 
United States Code, is amended by striking 
out “a qualified doctor of medicine,” and in- 
serting in lieu thereof “a person qualified 
under section 4105 of this title for appoint- 
ment to a position referred to in subsection 
(al), (a2), (a)(3), (a)(5), (a6), (a) (7), or 
(a8) of such section,“. 

(b) Paragraph (2) of such section is 
amended by striking out a qualified doctor 
of medicine,” and inserting in lieu thereof 
“a person qualified for appointment to the 
position of Chief Medical Director,”. 

(c) Paragraph (3) of such subsection is 
amended by striking out “a qualified doctor 
of medicine,” and inserting in lieu thereof 
“a person qualified for appointment to the 
position of Chief Medical Director,”. 


By Mr. INOUYE: 

S. 92. A bill to amend title 38, United 
States Code, to provide that the Ad- 
ministrator of Veterans’ Affairs may 
furnish outpatient dental services and 
treatment for non-service-connected 
disability to any war veteran who has 
a service-connected disability of 50 per 
centum or more; to the Committee on 
Veterans’ Affairs. 

PROVIDING FOR OUTPATIENT DENTAL SERVICES 
FOR CERTAIN WAR VETERANS 

Mr. INOUYE. Mr. President, I am 
introducing legislation today which 
would provide for outpatient dental 
care for any war veteran who is 50 per- 
cent or more disabled as a result of his 
or her military service. Veterans will 
be eligible for this care even if their 
dental problems are unrelated to their 
service injuries. 

Legislation passed by the 91st Con- 
gress provides medical and outpatient 
care for veterans of all wars who were 
totally and permanently disabled by 
service-related injuries. This law, 
Public Law 91-102, was designed to 
care for the medical needs that would 
arise during their lives, but would be 
unrelated to their military wounds. It, 
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however, specifically forbids payment 
for outpatient dental care. My bill 
seeks to fill the gap left by Public Law 
91-102. 

According to one estimate, approxi- 
mately 175,000 veterans would be eligi- 
ble for dental care if this bill is passed. 
Currently, these men get free care 
only if their problems are directly re- 
lated to their service disability. But, as 
the Disabled American Veterans noted 
when they urged me to introduce this 
measure, many veterans live on limit- 
ed, fixed incomes. Dental costs are 
arising along with everything else in 
these inflationary times, and an in- 
creasing number are being forced to go 
without proper dental care because 
they cannot afford it. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 92 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 612(b)(1) of title 38, United States 
Code, is amended— 

(1) by striking out “or” at the end of 
clause (G); 

(2) by striking out the period at the end of 
clause (H) and inserting in lieu thereof a 
semicolon and “or”; and 

(3) by adding at the end thereof the fol- 
lowing: 

D from which a veteran of any war who 
has a service-connected disability rated as 50 
per centum or more is suffering.“ 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 93. A bill to provide that services 
furnished by a clinical pyschologist in 
a rural health clinic need not be pro- 
vided under the direct supervision of a 
physician in order to qualify for cover- 
age under Medicare and Medicaid; to 
the Committee on Finance. 

ENSURANCE OF RURAL HEALTH CARE RECIPIENT 
MEDICARE ELIGIBILITY 

Mr. INOUYE. Mr. President, today 
Senator SPARK MATSUNAGA and I are 
introducing legislation which would 
amend our Nation’s Social Security 
Act to ensure that those individuals 
who receive services at rural health 
clinics and are eligible for Medicare or 
Medicaid are able to receive mental 
health services from qualified profes- 
sional psychologists. 

The bill which we are introducing 
today follows up on the decision made 
during the 98th Congress, to provide 
for the recognition of the autonomous 
functioning of psychologists within 
health maintenance organizations 
{HMO’s], Our present proposal would 
similarly amend the rural health clini- 
cal provision to include authority for 
clinical psychologists to function in a 
similar manner to that of nurse practi- 
tioners and physician assistants, and 
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would only require a circuit-rider ap- 
proach to physician involvement. 

Our proposal does not increase the 
basic benefit package as the attached 
letter from Dr. Carolyne Davis, past- 
Administrator of the Health Care Fi- 
nancing Administration [HCFA], 
specifies. 

This provision was recommended for 
enactment during the 99th Congress 
by the Senate Finance Committee as a 
provision of the Medicare antifraud 
bill. Hopefully, we will be able to have 
this measure enacted into public law 
during the 100th Congress. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

8. 93 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF SERVICES FURNISHED 


BY A CLINICAL PSYCHOLOGIST IN A 
RURAL HEALTH CLINIC. 

(a) COVERAGE or Services.—Section 
1861(aa)(1)B) of the Social Security Act (42 
U.S.C. 1395x(aaX1XB)) is amended by strik- 
ing out “physician assistant or by a nurse 
practitioner” and inserting in lieu thereof 
“physician assistant, nurse practitioner, or 
clinical psychologist,”’. 

(b) Derrnition.—Section 1861(aa) of such 
Act (42 U.S.C. 1395x(aa)) is amended by 
adding at the end thereof the following new 

h: 


paragraph: 

“(4) For purposes of this subsection, the 
term ‘clinical psychologist’ means an indi- 
vidual who— 

) is licensed or certified at the inde- 
pendent practice level of psychology by the 
State in which he so practices; 

“(B) possesses a doctorate degree in psy- 
chology from a regionally accredited educa- 
tional institution, or in the case of an indi- 
vidual who was licensed or certified prior to 
January 1, 1978, possesses a master’s degree 
in psychology and is listed in a national reg- 
ister of mental health service providers in 
psychology which the Secretary deems ap- 
propriate; and 

“(C) possesses 2 years of supervised expe- 
rience in health service, at least 1 year of 
which is post-degree.“ 

(c) EFFECTIVE Date.—The amendments 
made by this section shall be effective with 
respect to services furnished on or after the 
date of the enactment of this Act. 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 94. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
provide that pediatric nurse practi- 
tioner or pediatric clinical nurse spe- 
cialist services are covered under part 
B of Medicare and are a mandatory 
benefit under Medicaid; to the Com- 
mittee on Finance. 

PROVIDING CERTAIN NURSE SERVICES COVERAGE 

Mr. INOUYE. Mr. President, today 
Senator SPARK MATSUNAGA and I are 
introducing legislation that would 
amend the Medicare and Medicaid 
Programs in order to ensure that the 
services of pediatric nurse practition- 
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ers and/or pediatric clincial nurse spe- 
cialists would be directly reimbursable 
under these two important programs. 

Under the provisions of our propos- 
al, the Department of Health and 
Human Services would be directed to 
initiate a special 5-year demonstration 
program for these practitioners in 
order to provide the Congress of the 
United States with sufficient informa- 
tion to ensure that an informed deci- 
sion is made regarding the possibility 
of ultimately providing complete au- 
tonomy for our Nation’s pediatric 
nurse practitioners and pediatric clini- 
cal nurse specialists throughout all as- 
pects of Medicare and Medicaid. 

Presently, under the Department of 
Defense CHAMPUS Program, these 
practitioners are deemed truly autono- 
mous providers, and, from all that I 
have heard, these services are well re- 
ceived. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 94 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF PEDIATRIC NURSE 
PRACTITIONER OR PEDIATRIC CLINI- 
CAL NURSE SPECIALIST SERVICES 
UNDER PART B OF MEDICARE. 

(a) COVERAGE or Services.—Section 
1861(s2) of the Social Security Act (42 
U.S.C. 1395x(s2)) is amended— 

(1) by striking out “and” at the end of 
subparagraph (J); 

(2) by adding “and” at the end of subpara- 
graph (K); and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

I) pediatric nurse practitioner or pediat- 
ric clinical nurse specialist services;”. 

(b) DEFINITION.—Section 1861 of such Act 
(42 U.S.C. 1395x) is amended by adding at 
the end thereof the following new subsec- 
tion: 


“Pediatric Nurse Practitioner or Pediatric 
Clinical Nurse Specialist Services 


(fx) The term ‘pediatric nurse practi- 
tioner or pediatric clinical nurse specialist 
services’ means services performed by a pe- 
diatric nurse practitioner or pediatric clini- 
cal nurse specialist (as defined in paragraph 
(2)) which the pediatric nurse practitioner 
or pediatric clinical nurse specialist is legal- 
ly authorized to perform under State law 
(or the State regulatory mechanism provid- 
ed by State law) of the State in which such 
services are performed, whether or not the 
pediatric nurse practitioner or pediatric 
clinical nurse specialist is under the supervi- 
sion of, or associated with, a physician or 
other health care provider. 

(2) The term ‘pediatric nurse practitioner 
or pediatric clinical nurse specialist’ means 
an individual who— 

(A is a registered nurse and is licensed to 
practice nursing in the State in which the 
pediatric nurse practitioner or pediatric 
clinical nurse specialist services are per- 
formed; and 

“(B)(i) holds a master’s degree in pediatric 
nursing or a related field from an accredited 
educational institution, or 
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ii) is certified as a pediatric nurse practi- 
tioner or pediatric clinical nurse specialist 
by the duly recognized professional nurses’ 
association.“ 

(c) EFFECTIVE Dark. -The amendments 
made by this section shall be effective with 
respect to services performed on or after the 
first day of the first month which begins 
more than 60 days after the date of the en- 
actment of this Act. 

SEC, 2. COVERAGE OF PEDIATRIC NURSE PRACTI- 
TIONER OR PEDIATRIC CLINICAL 
NURSE SPECIALIST SERVICES AS A 
MANDATORY MEDICAID BENEFIT. 

(a) COVERAGE OF SERVICES.— 

(1) Section 1905(a) of the Social Security 
Act (42 U.S.C. 1396d(a)) is amended— 

(A) by striking out and“ at the end of 
paragraph (20); 

(B) by redesignating paragraph (21) as 
paragraph (22); and 

(C) by inserting after paragraph (20) the 
following new paragraph: 

(21) pediatric nurse practitioner or pedi- 
atric clinical nurse services (as de- 
fined in section 1861(ff)(1)); and”. 

(b) CONFORMING CHANGES.— 

(1) Section 1902(a) of such Act (42 U.S.C. 
1396a(a)) is amended— 

(A) in paragraph (10)(A), by striking out 
“paragraphs (1) through (5) and (17)" and 
inserting in lieu thereof “paragraphs (1) 
through (5), (17), and (2107; and 

(B) in paragraph (10\C)iv), by 
out “paragraphs (1) through (5) and (17) of 
section 1905(a) or the care and services 
listed in any 7 of the paragraphs numbered 
(1) through (20)” and inserting in lieu there- 
of “paragraphs (1) through (5), (17), and 
(21) of section 1905(a) or the care and serv- 
ices listed in any 7 of the paragraphs num- 
bered (1) through (21)”. 

(2) Section 1902(j) of such Act (42 U.S.C. 
1396a(j)) is amended by striking “(21)” and 
inserting in lieu thereof “(22)”. 

(C) EFFECTIVE DATE.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
be effective with respect to payments under 
title XIX of the Social Security Act for cal- 
endar quarters beginning more than 60 days 
after the date of the enactment of this Act. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this section, 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the calendar quarter beginning 
after the close of the first regular session of 
the State legislature that begins after the 
date of the enactment of this Act. 


By Mr. KERRY: 

S. 95. A bill to amend the Clean Air 
Act to control certain sources of sulfur 
dioxide and oxides of nitrogen to 
reduce acid deposition, and for other 
purposes; to the Committee on Envi- 
ronment and Public Works. 

NATIONAL ACID RAIN CONTROL ACT 

Mr. KERRY. Mr. President, I rise 
today on this first day of the 100th 
Congress to introduce legislation that 
seeks to correct a problem of grave 
concern to Americans from all over 
the Nation—acid rain. Mr. President, it 
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is with the deepest regret that I find it 
necessary to once again introduce leg- 
islation and call for urgent action in 
1987 on a critical environmental prob- 
lem that we should be well on our way 
to solving and not still debating. Un- 
fortunately, Congress has not acted 
and the urgency of our doing so is 
greater than ever. Acid rain is creating 
an environmental emergency in sever- 
al regions of the country and it must 
be stopped now. Further delay will 
make damage worse and it may, in 
fact, leave our children with an irre- 
versible environmental tragedy. We 
have the opportunity to end the 
scourge of acid rain. We know what 
must be done. And, we know it needs 
to be done. The time for excuses is 
long past. It is our duty to act without 
delay. 

When the acid rain phenomena was 
first being researched, we were told by 
David Stockman and others that it 
was really just a question of “A few 
dead lakes in New England and north- 
ern New York.” For those of us from 
those regions this lack of any real con- 
cern was discouraging, but not unex- 
pected. But we knew they were wrong 
and the evidence mounts every year 
supporting our position. Acid rain is a 
phenomenon that results from reac- 
tions between fossil fuel emissions and 
atmospheric components. The “few 
dead lakes” that Mr. Stockman talked 
about are growing every day to the 
point where researchers warn that 
fish populations in some affected re- 
gions of the country are in grave 
danger of being wiped out in the not 
so distant future. As we know, a dra- 
matic change in one part of the food 
chain cannot help but affect the other 
parts in the ecosystem. That ecosys- 
tem also includes trees where future 
timber harvests are imperiled by acid 
rain which researchers believe has 
worked to stunt growth in our forests. 

In addition, human health concerns 
continue to be researched. Already we 
know that certain high-risk respirato- 
ry patients increase their risk when 
they live or spend time in areas where 
acid rain is known to be a problem. 
Acid rain also endangers cultural and 
historic artifacts and structures. In 
Massachusetts and many other North- 
east States, that translates into 
damage to many of our State’s treas- 
ures such as historic buildings, statues, 
and other manmade structures. Many 
of these are irreplacable and their loss 
will mean the end to many legacies 
that should properly be left for our 
children and their children. 

I first became aware of the acid rain 
phenomena when as Lieutenant Gov- 
ernor I coordinated Massachusetts’ 
effort to develop a reasonable State 
and national response to this problem. 
I spent a great deal of time talking to 
the many Massachusetts environmen- 
talists that have become expert in the 
problems that acid rain has created. 
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With them, I visited and tested lakes 
and streams in the State that show 
the dramatic effects of acid deposition 
on fish populations and on general 
water quality. Together with environ- 
mentalists, business leaders, and other 
government leaders we formed the 
acid rain working group to discuss the 
problems, the causes and the solutions 
for the acid rain phenomena. It was 
through this group that I concluded 
that acid rain was a major threat to 
the quality of life in Massachusetts. 

As an active participant in the Na- 
tional Governors Association’s Task 
Force on Acid Rain I journeyed to 
Europe on a fact-finding mission rep- 
resenting the New England Governor’s 
Task Force on Acid Rain which I 
chaired. I went to Norway, Sweden, 
Belgium, Germany, and Great Britain. 

In Norway I spoke with experts who 
have been coping with this issue for 
many years and where there are ap- 
proximately 5,000 square miles of 
lakes that are now biologically dead. 
There is no doubt in their minds as to 
what has caused that environmental 
disaster. 

In Sweden, some 18,000 square miles 
of lakes are dead and nobody in 
Sweden contests the issue of how and 
why this has come to be. In addition, 
in Sweden, they were particularly con- 
cerned about increasing evidence of 
forests that were showing diminished 
growth—a symptom that is being ex- 
perienced throughout northern 
Europe and again they had no doubt 
that air pollution was the major con- 
tributor. 

In Germany in 1984 I visited the 
Black Forest where I saw the most 
stark and dramatic display of what 
can happen through neglect in com- 
batting this environmental threat. 
The foresters there—close to tears 
over the disappearance of their herit- 
age before their eyes—told me that 
they feared that much of the damage 
could be permanent. They too have no 
doubt as to the cause of the problem. 

Europe’s experience should serve as 
a threatening lesson to the United 
States. I have seen a future that we 
cannot allow to occur. 

Yet, the American response to the 
crisis of acid rain has been woefully in- 
adequate. President Reagan has com- 
missioned several studies on acid rain. 
Each study has come back and stated 
in stronger and more specific terms 
that acid rain is a major threat to our 
environment and must be addressed. 
However, on a national basis, it is 
study, debate, evaluate—when what 
we need is strong action to reduce acid 
rain causing emissions—now. 

In Massachusetts we have been con- 
ducting an ongoing study since 1983 to 
try to provide a data base with which 
to study the magnitude of acid rain’s 
effects on area surface waters. I have 
been pleased to support and partici- 
pate in that study. Dr. Paul Godfrey 
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of the University of Massachusetts at 
Amherst has been collecting and 
tracking acid rain information. We 
have enough data to see that is occur- 
ring throughout the State. The data 
shows that 62 percent of the surface 
waters tested are highly sensitive to 
acidification. These studies also show 
that most areas of my State have low 
alkalinity levels and thus are highly 
susceptible to acidification. 

In Massachusetts, we are spending 
approximately $13 million per year to 
protect and restore statuaries and 
buildings which literally are being 
eaten away by acidic moisture. If you 
take the problems we now know of in 
Massachusetts with their associated 
human, ecological, and financial im- 
pacts and project them on a national 
scale, the deterioration and its costs 
become enormous. 

Massachusetts has responded to this 
information by enacting one of the 
most comprehensive acid rain control 
bills in the country. It mandates a sub- 
stantial reduction in both sulfur diox- 
ide and nitrogen oxide emissions from 
Massachusetts sources. 

But even in the law itself it is recog- 
nized that State action is not enough. 
It cannot and should not serve as a 
substitute for a national program. The 
Federal role in preventing pollution 
produced by one State from affecting 
another, is clear. Only Federal action 
can stop this damage. 

Consequently, I have worked for 
many years on a comprehensive na- 
tional acid rain control plan. Through 
the National Governor's Association 
Task Force attempt to reach a meet- 
ing of the minds“ among different geo- 
graphical regions of the country, the 
outlines of what I believe could be a 
national consensus emerged. A major 
component of that approach is the 
motion that there should be a broad 
sharing of the financial burden among 
producers of acid rain and those who 
will benefit from its reduction. Point- 
ing fingers at utilities or coal produc- 
ers accomplishes little. It has only 
stalled the process. This is a national 
problem and requires a national solu- 
tion. The legislation I am introducing 
today—the Acid Rain Control Act of 
1987—S. 95—represents an effort to do 
just that. 

The National Acid Rain Control Act 
of 1987 will amend the Clean Air Act 
to reduce annual sulfur dioxide [SO2] 
emissions by 12 million tons and nitro- 
gen oxides [NO,] emissions by 3 mil- 
lion tons by 1995 in the 48 contiguous 
States and the District of Columbia. 

The sulfur dioxide reductions will be 
achieved in three different ways. First, 
utilities and other industries will, upon 
enactment, be required to reduce emis- 
sions by following a series of mandat- 
ed steps that include coal washing and 
the addition of adipic acid before com- 
bustion. 
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Second, each State will have control 
over allocating the additional reduc- 
tions based on its share of the problem 
as determined by the EPA Administra- 
tor using the best available data. The 
State plan must call for a phased re- 
duction so that seven-twelfths of the 
States’s share reductions will be 
achieved before 1992, and the entire 
share target achieved by 1995. A State 
may allow a source to substitute emis- 
sions of NO, for SO, at a ratio of 2 to 
1. In the event that a State fails to 
submit a plan, or in the event that the 
plan is not accepted by the Adminis- 
trator, major stationary sources will 
have to comply with an emission limi- 
tation equal to 1.2 pounds of SO, per 
million BTU’s of heat input. 

Finally, a trust fund will be estab- 
lished by the collection of a fee on the 
production of electricity generated by 
fossil fuel combustion. Payments from 
the fund will be used to help defray 
capital costs incurred by facilities in 
meeting their reduction requirements. 
The subsidy will be paid at a rate of 
$147 per ton of SO: reduced. This 
amount is designed to greatly reduce 
electric rate increases payable by utili- 
ty customers. The fee will be assessed 
at one of three levels, based upon the 
1982 State average SO, emissions rate. 
States with lower rates of emissions 
will be assessed lower fees. This fee 
structure is designed to provide equity 
while recognizing that in order to de- 
velop a feasible plan, the costs of emis- 
sions reduction must be shared. This 
payment formula would favor the in- 
stallation of capital equipment to 
avoid coal miner job displacement 
while fixing the subsidy at a level 
which will encourage the use of newer 
and less costly technologies. The trust 
fund would also provide $10 million a 
year for accelerated research on clean- 
er burning industrial processes as well 
as $25 million a year for acid deposi- 
tion mitigation programs. 

Acid rain will not go away by wish- 
ing it so or by making believe it does 
not exist. Congress must act now be- 
cause, unfortunately, the administra- 
tion has given nothing more than lip 
service to the problem. The President 
has earnestly asked the National 
Academy of Sciences, EPA Administra- 
tor William Ruckelshaus, and Special 
Envoy Drew Lewis to conduct inquiries 
into the implications of the phenome- 
non. All three have concluded that a 
plan of action must be enacted with 
haste. So far, the President has failed 
to heed their common warning and in- 
stead he has hidden behind requests 
for ever more research. Lately we are 
even told that he will break his com- 
mitment to support the recommenda- 
tions of the special envoys. 

However, we must be honest and 
hard on ourselves as well, for we have 
abdicated our responsibility to protect 
the public as well. Republicans and 
Democrats alike will have to put away 
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partisan concerns in order to enact 
legislation to accomplish these goals 
before it is too late to do so. 

My legislation offers one approach 
to this problem. I realize that many of 
my colleagues will offer different pro- 
posals in this session of Congress and I 
commend them for their interest in 
this issue. We are all committed to 
seeing acid rain abated and I am proud 
to join with them in fighting this im- 
portant fight. I realize that in order to 
enact a strong Acid Rain Control Pro- 
gram, it is going to be necessary for 
many of us to work together and take 
different elements of different propos- 
als. So let me make it clear, Mr. Presi- 
dent, that while I am committed to 
finding a solution to this problem, I 
am willing and committed to working 
toward an end to this crisis without 
thinking that mine is the only solu- 
tion. Together we must create a coali- 
tion that will creatively and dramati- 
cally develop legislation that will end 
this crisis of incalculable dimension. 

Mr. President, I ask unanimous con- 
sent that at the conclusion of my re- 
marks the following additional infor- 
mation be printed: 

S. 95 the National Acid Rain Control 
Act of 1987. 

Background on S. 95—the Kerry acid 
rain bill. 

Elements in S. 95 the National Acid 
Rain Control Act. 

Summary of S. 95—the National 
Acid Rain Control Act. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows. 

S. 95 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Acid Rain Control Act of 1987“. 
SEC. 2. PURPOSE. 

The purpose of this Act is to reduce emis- 
sions of sulfur dioxide by 12 million tons per 
year and to reduce emissions of oxides of ni- 
trogen by 3 million tons per year, by the 
year 1995, in order to lessen the damage to 
public health and the environment from 
acid deposition attributable to those pol- 
lutants. 

TITLE I—ACID DEPOSITION CONTROL AND 
ASSISTANCE PROGRAM 
SEC. 101. AMENDMENT OF CLEAN AIR ACT. 

Title I of the Clean Air Act is amended by 
adding at the end thereof the following new 
part: 

“Part E- Aci DEPOSITION CONTROL 
“Subpart 1—General Provisions 
“PURPOSE OF PART 

“Sec. 181. The purpose of this part is to 
reduce sulfur dioxide emissions in the 48 
contiguous States and the District of Co- 
lumbia by 12,000,000 tons by 1995. Such re- 
duction shall be achieved through— 

“(1) a program under subpart 2 consisting 
a direct federally mandated emission reduc- 

ons; 

2) a program under subpart 3 consisting 
of State plans to provide for reductions in 
emission rates as may be necessary to 
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achieve the remaining portion of the reduc- 
tion; and 

(3) a program under subpart 4 to miti- 
gate any potential economic impacts and 
coal mining job dislocation by subsidizing 
the capital costs of control technology used 
for the purpose of the program under sub- 
part 3 through a fee on the generation of 
electric energy by fossil fuel fired electric 
utility generating plants. 


“DEFINITIONS 


“Sec. 182. As used in this part 

“(1) The terms ‘new’ and ‘modified’ when 
used with respect to an electric utility unit 
or other source means an electric utility 
unit or other source which commenced con- 
struction (or modification) after December 
31, 1980, and which is subject to new source 
performance standards for sulfur dioxide 
under section 111. 

“(2) The term ‘commenced’ when used 
with respect to construction or modification 
has the same meaning as when used in sec- 
tion 111. 

“(3) The term ‘fossil fuel fired electric 
utility generating plant’ means all of the 
fossil fuel fired electric utility steam gener- 
ating units owned or operated by an electric 
utility which are located on one or more 
contiguous or adjacent properties, 

(4) The terms ‘steam generating unit’, 
‘electric utility’, and ‘fossil fuel’ have the 
same meanings as provided in regulations 
under section 111 applicable to electric utili- 
ty steam generating units for which con- 
struction is commenced after September 18, 
1978. 

(5) The term ‘Btu’ means a British ther- 
mal unit. 

“(6) The term ‘technological system of 
continuous emission reduction’ has the 
meaning provided by section 111(a)(7). 

“(7) The term ‘sulfur dioxide’ when used 
with respect to emissions means total sulfur 
emissions expressed as sulfur dioxide emis- 
sions. 

“(8) The term ‘baseline year’ means the 
calendar year 1980, except that the Admin- 
istrator may designate a subsequent calen- 
dar year as the baseline year if he deter- 
mines that reasonable and reliable data is 
available for that year with respect to the 
actual sulfur dioxide emission rates of the 
unit or source involved. 

“(9) The term ‘best available cleaning 
method’ means the coal cleaning method 
which results in the highest reasonably ob- 
tainable level of sulfur removal, as deter- 
mined by the Administrator. 


“RELATIONSHIP TO OTHER REQUIREMENTS 


“Sec. 183. Nothing in this part shall be 
construed to affect or impair the require- 
ments of section 110 (or of any applicable 
implementation plan) or of any other sec- 
tion of this Act; except that any stationary 
source which is subject to any such require- 
ment may also be subject to additional re- 
quirements under this part. 


“Subpart 2—Federally Mandated Emission 
Reductions 


“FEDERALLY MANDATED EMISSION REDUCTIONS 


“Sec. 186. (a) COAL CLEANING.—Any fossil 
fuel fired electric utility generating plant 
which burns coal with an average sulfur 
content of more than 2 percent must pro- 
vide that such coal is cleaned prior to com- 
bustion using the best available cleaning 
method by not later than December 31, 
1989. 

(b) Aprpic ACID TREATMENT.—Any fossil 
fuel fired electric utility generating plant 
which is equipped with flue gas desulfuriza- 
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tion units must include adipic acid treat- 
ment with such units by not later than De- 
cember 31, 1989. 
“Subpart 3—State Plans for Additional 
Emission Reductions 
“CALCULATION OF STATE SHARES 


“Sec. 191. (a) SHARE OF 12,000,000 Ton RE- 
DUCTION.— 

“(1) EPA computation.—For each of the 
48 contiguous States and the District of Co- 
lumbia, the Administrator shall compute a 
State share of the 12,000,000 ton reduction 
in annual emissions of sulfur dioxide re- 
ferred to in section 181. The Administrator 
shall compute the State share for each such 
State as provided in subsection (b) not later 
than 18 months after the date of the enact- 
ment of the National Acid Rain Control Act. 

“(2) DATA TO BE USED IN COMPUTATION.—In 
making computations under subsection (b), 
the Administrator shall use the best avail- 
able data. To the extent that other better 
data regarding the emissions of sulfur diox- 
ide from any category of sources is not 
available on or before the date 18 months 
after the date of the enactment of the na- 
tional Acid Rain Control Act, the Adminis- 
trator shall utilize the inventory of emis- 
sions developed in fulfillment of the re- 
quirements of the Memorandum of Intent 
on Transboundary Air Pollution signed by 
Canada and the United States on August 5, 
1980. 

“(b) State SHARE.— 

“(1) GENERAL RULE.—The State share for 
each such State shall be the number of tons 
which is the sum of the amounts computed 
under subparagraphs (A), (B), and (C). 

“(A) ELECTRIC UTILITY EXCESS EMISSIONS 
TONNAGE.—The tonnage computed under 
paragraph (2) for fossil fuel fired electric 
utility generating plants in the State. 

“(B) NONUTILITY BOILER EXCESS EMISSIONS 
TONNAGE.—The tonnage computed under 
paragraph (3) for other fossil fuel fired 
steam generating units in the State. 

“(C) PROCESS EMITTERS EXCESS EMISSIONS 
TONNAGE.—The tonnage computed under 
paragraph (4) for industrial process emitters 
of sulfur dioxide in the State. 

“(2) ELECTRIC UTILITY EXCESS EMISSIONS 
TONNAGE.— 

(A) FRACTION OF 10,000,000 TONS.—The 
Administrator shall compute an excess emis- 
sions tonnage amount under this paragraph 
for fossil fuel fired electric utility generat- 
ing plants in the State. The amount shall be 
determined by multiplying 10,000,000 tons 
by a fraction the numerator of which is de- 
termined under subparagraph (B) and the 
denominator of which is determined under 
subparagraph (C). 

“(B) NUMERATOR OF ELECTRIC UTILITY FRAC- 
TION.—The numerator of the electric utility 
fraction under this paragraph shall be the 
tonnage of emissions of sulfur dioxide 
which the Administrator estimates to have 
been emitted during the baseline year at a 
rate in excess of 1.2 pounds per million 
Btu's of heat input from fossil fuel fired 
electric utility generating plants which are 
located in the State and which, during the 
baseline year, emitted sulfur dioxide at an 
annual average rate in excess of 1.2 pounds 
per million Btu’s of heat input. 

“(C) DENOMINATOR OF ELECTRIC UTILITY 
PRACTION.—The denominator of the electric 
utility fraction under this paragraph shall 
be the tonnage of emissions of sulfur diox- 
ide which the Administrator estimates to 
have been emitted during the baseline year 
at a rate in excess of 1.2 pounds per million 
Btu's of heat input from all fossil fuel fired 
electric utility generating plants which are 


CONGRESSIONAL RECORD—SENATE 


located in the 48 contiguous States and the 
District of Columbia and which, during the 
baseline year, emitted sulfur dioxide at an 
annual average rate in excess of 1.2 pounds 
per million Btu's of heat input. 

“(3) NONUTILITY BOILER EXCESS EMIS- 
SIONS.— 

“(A) FRACTION OF 1,000,000 TONS.—The Ad- 
ministrator shall compute an excess emis- 
sions tonnage amount under this paragraph 
for fossil fuel fired steam generating units 
located in the State, other than those which 
are part of a fossil fuel fired electric utility 
generating plant. The amount shall be de- 
termined by multiplying 1,000,000 tons by a 
fraction the numerator of which is deter- 
mined under subparagraph (B) and the de- 
nominator of which is determined under 
subparagraph (C). 

(B) NUMERATOR OF NONUTILITY FRAC- 
TION.—The numerator of the nonutility 
fraction under this paragraph shall be the 
tonnage of emissions of sulfur dioxide 
which the Administrator estimates to have 
been emitted during the baseline year at a 
rate in excess of 1.2 pounds per million 
Btu’s of heat input from fossil fuel fired 
steam generating units which are located in 
the State, other than units which are part 
of a fossil fuel fired electric utility generat- 
ing plant, and which, during the baseline 
year, emitted sulfur dioxide at an annual av- 
erage rate in excess of 1.2 pounds per mil- 
lion Btu’s of heat input. 

(C) DENOMINATOR OF NONUTILITY FRAC- 
tTrion.—The denominator of the nonutility 
fraction under this paragraph shall be the 
tonnage of emissions of sulfur dioxide emit- 
ted during the baseline year at a rate in 
excess of 1.2 pounds per million Btu's of 
heat input from all fossil fuel fired steam 
generating units which are located in the 48 
contiguous States and the District of Co- 
lumbia, other than units which are part of a 
fossil fuel fired electric utility generating 
plant, and which, during the baseline year, 
emitted sulfur dioxide at an annual average 
rate in excess of 1.2 pounds per million 
Btu's of heat input. 

(4) PROCESS EMITTERS EXCESS EMISSIONS 
TONNAGE.— 

“(A) FRACTION OF 1,000,000 TONS.—The Ad- 
ministrator shall compute an excess emis- 
sions amount under this paragraph for in- 
dustrial process emitters (as defined by the 
Administrator) of sulfur dioxide in the 
State. The amount shall be determined by 
multiplying 1,000,000 tons by a fraction the 
numerator of which is determined under 
subparagraph (B) and the denominator of 
which is determined under subparagraph 
(C). 

“(B) NUMERATOR OF PROCESS EMITTER FRAC- 
TION.—The numerator of the process emit- 
ter fraction under this paragraph shall be 
the tonnage of emissions of sulfur dioxide 
emitted during the baseline year at an 
annual average rate in excess of the limit 
determined under subparagraph (D) from 
emissions units of industrial process emit- 
ters of sulfur dioxide which are located in 
the State and which, during the baseline 
year, emitted sulfur dioxide at an annual av- 
erage rate in excess of the limit determined 
under subparagraph (D). 

“(C) DENOMINATOR OF PROCESS EMITTER 
FRACTION.—The denominator of the process 
emitter fraction under this paragraph shall 
be the total tonnage of emissions of sulfur 
dioxide emitted during the baseline year at 
an annual average rate in excess of the ap- 
plicable limit determined under subpara- 
graph (D) from emissions units of industrial 
process emitters of sulfur dioxide which are 
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located in the 48 contiguous States and the 
District of Columbia and which, during the 
baseline year, emitted sulfur dioxide at an 
annual average rate in excess of the limit 
determined under subparagraph (D). 

“(D) EMISSIONS LIMIT.— 

(i) For purposes of this paragraph, the 
average annual limit determined under this 
subparagraph for any emissions unit of a 
stationary source of industrial process emis- 
sions shall be the rate which the Adminis- 
trator determines to be the national average 
BACT emissions limit for sulfur dioxide for 
emissions units within the category of proc- 
ess emitters involved. 

„(ii) Utilizing the BACT/LAER Clearing- 
house data available at the Environmental 
Protection Agency, the Administrator shall 
review the emission limitations for industri- 
al process emitters which were established 
as ‘best available control technology’ 
(BACT) under this Act during the period 
August 1977 through December 31, 1986. On 
the basis of such data, and not later than 1 
year after the date of the enactment of the 
National Acid Rain Control Act, the Admin- 
istrator shall establish a national average 
BACT emission limit for sulfur dioxide for 
emissions units within each category of 
process emitters of sulfur dioxide. 

(e REALLOCATION AMONG STATES.—Under 
regulations promulgated by the Administra- 
tor, any two or more contiguous States may 
by agreement reallot among agreeing States 
the State share of two or more agreeing 
States if, under such reallotment, the total 
reduction in annual emissions of sulfur di- 
oxide is equal to or greater than, and con- 
temporaneous with, the total reduction in 
annual emissions of sulfur dioxide which 
would be required under this part in the ab- 
sence of such reallotment. 


“STATE CONTROL PLANS 


“Sec. 192. (a) SUBMISSION OF PLAN.—(1) 
Each of the 48 contiguous States and the 
District of Columbia shall submit to the Ad- 
ministrator a plan for achieving such State’s 
share of the reduction in sulfur dioxide 
emissions. 

“(2) The plan must be submitted within 12 
months after the date of the enactment of 
the National Acid Rain Control Act, and the 
Administrator shall approve or disapprove 
such plan within 6 months after its submis- 
sion. 

“(b) TIMETABLE FOR REDUCTIONS.—The 
State plan shall provide for a phased reduc- 
tion such that 7/12 of the State’s share of 
the reduction shall be achieved prior to De- 
cember 31, 1992, and the entire share shall 
be achieved prior to December 31, 1994. The 
timetable for achieving such reductions 
shall provide for continuous reduction with 
identifiable incremental reductions. 

(e) STATE PREROGATIVES.—The plan shall 
provide for the reductions in accordance 
with subsection (b) by any means; except 
that the State must comply with the feder- 
ally mandated emission reductions required 
by section 186. 

(d) INTERIM Emissions LIurrs.— The 
State shall apply an annual interim limita- 
tion on statewide sulfur dioxide emissions 
equal to the amount of such emissions for 
calendar year 1985. The interim limitation 
shall apply to emissions for calendar years 
prior to 1995, or, if earlier, until the State 
has achieved its entire share of the reduc- 
tion required by section 191. 

“(e) RECOMMENDED INDIVIDUAL SOURCE RE- 
QUIREMENTS.—The State plan may require 
that each fossil fuel fired steam generating 
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unit and each industrial process emitter in 
the State shall— 

“(1) apply the best available control tech- 
nology; or 

“(2) limit sulfur dioxide emissions to an 
annual rate not in excess of 1.2 pounds per 
million Btu's of heat input. 

„) Sussrrrution.—A State may allow the 
owner or operator of a source required to 
achieve emission reductions under this part 
to substitute a reduction in emissions of 
oxides of nitrogen for required reductions in 
emissions of sulfur dioxide, at a rate of two 
units by weight of oxides of nitrogen for 
each unit of sulfur dioxide. 

“(g) ENFORCEMENT.—Each requirement of 
a State plan approved by the Administrator 
under this section shall be treated as a re- 
quirement of an applicable State implemen- 
tation plan for purposes of sections 113, 114, 
116, 120, and 304. 


“REQUIREMENTS APPLICABLE TO STATES WHICH 
DO NOT HAVE AN APPROVED PLAN 


“Sec. 193, (a) REQUIREMENTS FOR FACILI- 
Tres.—_In any State in the 48 contiguous 
States and the District of Columbia which 
has not submitted a plan under section 192 
within 12 months after the date of the en- 
actment of the National Acid Rain Control 
Act, or which has not had a plan approved 
by the Administrator under section 192 
within 6 months after the submission of 
such plan, or which fails to implement such 
plan after its approval— 

“(1) the owner or operator of any fossil 
fuel fired facility which is a major station- 
ary source which is not subject to section 
111(a) shall comply with an emission limita- 
tion equivalent to an average annual rate of 
1.2 pounds of sulfur dioxide per million 
Btu’s of heat input on a rolling 30-day aver- 
age; and 

“(2) the owner or operator of any process 
emitter shall comply with the average 
BACT emissions limit established under sec- 
tion 191(b)(4)(D). 

“(b) SUBMISSION OF PLAN.—The owner or 
operator of each source subject to the re- 
quirements of subsection (a) shall submit to 
the Administrator a plan and schedule of 
compliance for achieving such emission limi- 
tation not later than 3 years after the date 
of the enactment of the National Acid Rain 
Control Act, or, if later, 6 months after the 
date on which the Administrator determines 
that the State has failed to implement the 
State plan after its approval. 

“(c) ApprovaL.—The Administrator shall 
approve the plan and schedule of compli- 
ance of the source if they— 

“(1) contain enforceable requirements for 
continuous emission reduction; 

“(2) contain requirements for monitoring 
by the source and enforcement agencies to 
assure that the emission limitations are 
being met; and 

“(3)(A) in the case of a source which pro- 
poses to comply with the emission limita- 
tion through the use of fuel substitution, 
will achieve the emission reduction required 
by this section no later than 24 months 
after such plan is submitted; or 

“(B) in the case of a source which pro- 
poses to comply with the emission limita- 
tion through the installation of a technolog- 
ical system of continuous emission reduc- 
tion or replacement of existing facilities 
with new facilities with substantially lower 
emissions, or any other means except fuel 
switching, contains enforceable require- 
ments that such source will, within 24 
months after such plan is submitted, enter 
into binding contractual commitments to ac- 
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quire, install, or construct such system or 
facilities. 

(d) PENALTIES.—Failure of such owner or 
operator to submit an approved plan and 
schedule within the time provided in this 
section, failure to comply with the plan and 
schedule of compliance, and failure to 
achieve the emission reduction required by 
the dates required by this section, shall be 
violations of emission limitations for the 
purposes of sections 113, 120, and 304. 
“Subpart 4—Acid Deposition Control Fund 

“ESTABLISHMENT OF FUND 


“Sec. 196. (a) ESTABLISHMENT.—There is 
established in the Treasury of the United 
States a trust fund to be known as the ‘Acid 
Deposition Control Fund’ (hereafter in this 
subpart referred to as the ‘Fund’), consist- 
ing of such amounts as may be deposited 
into such Fund as provided in this section. 

„b) Deposits INTO THE Funp.—(1) The 
owner or operator of any fossil fuel fired 
electric utility generating plant located in 
the 48 contiguous States or the District of 
Columbia shall pay to the United States the 
fees established by section 197. The Secre- 
tary of the Treasury shall deposit the fees 
collected into the Fund. 

“(2) Payments of fees under this subsec- 
tion shall be made on a quarterly basis, 
based upon the electricity produced in the 
preceding quarter. 

(3) The Administrator, in consultation 
with the Secretary of the Treasury, shall 
promulgate such regulations as may be nec- 
essary to carry out this subsection. 

(e) PAYMENTS FROM THE Funp.—(1) The 
Administrator shall make payments from 
the Fund for the following purposes: 

“(A) Payments shall be made to owners 
and operators of facilities for capital costs 
of sulfur. dioxide reductions incurred by 
such owners or operators in meeting the re- 
quirements of this part, other than the fed- 
erally mandated emission reductions re- 
quired by section 186 or reductions which 
result from fuel switching or blending, at a 
rate of $147 per ton of sulfur dioxide emis- 
sion reduction. Such payments shall be 
made for 15 years, commencing at the time 
the equipment comes into operation. 

“(B) Payment of not more than 
$10,000,000 per year shall be made for accel- 
erated research of cleaner burning industri- 
al processes, in accordance with section 198. 

(C) Payment of not more than 
$25,000,000 per year shall be made for miti- 
gation programs under title III of the Na- 
tional Acid Rain Control Act. 

“(2) The Administrator, after consultation 
with the Secretary of the Treasury and the 
Secretary of Energy, shall promulgate regu- 
lations as may be necessary to implement 
this section, including regulations providing 
that— 

“(A) no payment may be made under this 
section to a utility for any costs unless the 
Administrator determines that, under appli- 
cable rate schedules, the full amount of 
such payment will be used to reduce electric 
rate increases payable by customers of the 
utility which otherwise would result from 
the construction and installation concerned; 
and 

B) such payments shall be made at such 
times as will minimize any electric rate in- 
creases for customers of the utility. 

“PEES 

“Sec. 197. (a) DETERMINATION OF EMISSION 
Rates.—Within 12 months after the date of 
the enactment of the National Acid Rain 
Control Act, the Administrator shall deter- 
mine the average sulfur dioxide emission 


January 6, 1987 


rate of each of the 48 contiguous States and 
the District of Columbia for the calendar 
year 1982 from all fossil fuel fired electric 
utility generating plants in such State. 

“(b) Fee Scuepute.—The fee under this 
section shall apply to all electricity generat- 
ed in such State by fossil fuel fired electric 
utility generating plants located in the 
State as follows: 


12 ol heat 
than | NA fh 1.0 mills per kilowatthour 
a pte: anemia 

million Btu's of heat input 

Greater than 2.0 pounds per million Btu's of 1.6 mills per kilowatthour 


(e YEARS TO WHICH FEE ApPLies.—The 
fees established by this section shall apply 
to calendar years beginning with the first 
calendar year that begins more than 12 
months after the date of the enactment of 
the National Acid Rain Control Act, and 
ending with the calendar year fifteen years 
from the date of enactment. 


“Subpart 5—Accelerated Research on 
Cleaner Burning Industrial Processes 


“RESEARCH FUNDS 


“Sec. 198. The Administrator shall make 
such grants and enter into such contracts 
and other arrangements as may be neces- 
sary to accelerate the research necessary to 
develop advanced industrial processes (in- 
cluding atmospheric fluidized bed combus- 
tion, magnetohydrodynamics (MHD), and 
lime-injected multistage burner technology 
(LIMB)) which may result in lower levels of 
sulfur dioxide and oxides of nitrogen. For 
each of the five fiscal years commencing 
with the fiscal year 1987, $10,000,000 are au- 
thorized to be appropriated from the fund 
established under subpart 4 for purposes of 
this section.”. 

SEC. 102. CONFORMING AMENDMENTS. 

(a) ENFORCEMENT.—Section 113(a)(3) of 
the Clean Air Act is amended by inserting “, 
or is in violation of any requirement in 
effect pursuant to part E” after “inspec- 
tions, etc.)“. 

(b) Cxvrl Actrons.—Section 113(b) of the 
Clean Air Act is amended by inserting after 
and below paragraph (5) the following: 


“Whenever any person violates any require- 
ment in effect pursuant to part E, the Ad- 
ministrator may commence a civil action for 
permanent or temporary injunction or to 
assess and recover a civil penalty of not 
more than $25,000 per day of violation, or 
both.”. 

(e) CRIMINAL PENALTIES.—Section 
113(c)(1(C) of the Clean Air Act is amended 
by inserting “or any requirement in effect 
pursuant to part E,” before “or”. 

(d) JupiciaL Review.—Section 307(b)(1) of 
the Clean Air Act is amended by inserting “, 
any final action taken by the Administrator 
under part E of title I” after “120” in the 
first sentence thereof. 


TITLE II—CONTROL OF EMISSIONS OF 
OXIDES OF NITROGEN 


SEC. 201. REVISIONS OF NEW SOURCE PERFORM- 
ANCE STANDARD. 

Section 111 of the Clean Air Act is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

“(k) STANDARDS OF PERFORMANCE RELATING 
TO OXIDES or Nirrocen.—(1) The Adminis- 
trator shall revise the standards of perform- 
ance for emissions of oxides of nitrogen 
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from electric utility steam generating units 
which burn bituminous or subbituminous 
coal. Such revised standards shall prohibit 
the emission of oxides of nitrogen from 
such units at a rate which exceeds— 

(A) 0.30 pounds per million Btu's of heat 
input, in the case of subbituminous coal; 
and 

B) 0.40 pounds per million Btu's of heat 
input, in the case of bituminous coal, 


based on a 30-day rolling average. Such re- 
vised standard shall take effect with respect 
to units which commence construction after 
the date of the enactment of the National 
Acid Rain Control Act. 

“(2) As used in this subsection, the terms 
‘electric utility steam generating unit’, bitu- 
minous coal’, and ‘subbituminous coal’ have 
the same meanings as when used in 40 CFR 
part 60, subpart D, as in effect on January 
1, 1983. 

“(3) The Administrator shall promulgate 
standards of performance under this section 
for emissions of oxides of nitrogen and 
sulfur dioxide from all fossil fuel fired 
steam generating units which are new 
sources within the meaning of subsection 
(a2) and which are capable of combusting 
more than 50 million Btu’s per hour heat 
input of fossil fuel (either alone or in combi- 
nation with any other fuel), The standards 
under this section applicable to fossil fuel 
fired steam generating units which are capa- 
ble of combusting more than 250 million 
Btu's per hour heat input may vary from 
the standards applicable to units which are 
not capable of such combustion.“ 

SEC, 202, EMISSIONS FROM MOBILE SOURCES. 

(a) Trucks AND TRUCK Encrnes.—Section 
202 of the Clean Air Act is amended by 
adding at the end thereof the following new 
subsection: 

“(g) OXIDES OF NITROGEN EMISSIONS FROM 
LIGHT-DUTY Trucks AFTER 1988.—(1) Effec- 
tive with respect to vehicles and engines 
manufactured during and after the model 
year 1988, the regulations under subsection 
(a) applicable to emissions of oxides of ni- 
trogen from trucks and truck engines the 
gross vehicle weight of which does not 
exceed 8,500 pounds shall contain standards 
which provide that such emissions may not 
exceed— 

“(A) 1.2 grams per vehicle mile for gross 
vehicle weight not in excess of 6,000 pounds; 
and 

“(B) 1.7 grams per vehicle mile for gross 
vehicle weight in excess of 6,000 pounds. 

(2) Effective with respect to vehicles and 
engines manufactured during and after the 
model year 1988, the regulations under sub- 
section (a) applicable to emissions of oxides 
of nitrogen from trucks and truck engines 
the gross vehicle weight of which exceeds 
8,500 pounds shall contain standards which 
provide that such emissions may not exceed 
4.0 grams per brake horsepower-hour. 

“(3) Subparagraphs (B) and (E) of subsec- 
tion (a)(3) shall not apply to any standard 
established under this subsection.“. 

(b) CONFORMING AMENDMENT.—Section 
202(aX3)(AXii) is amended by inserting “, 
and except as otherwise provided in subsec- 
tion (g)“ after “(E)”. 

TITLE I1I—ACID DEPOSITION DAMAGE 
MITIGATION PROGRAM 
SEC. 301. STATE PLANS AND FEDERAL ASSISTANCE. 

(a) RESTORATION ProcraM.—Any State 
may prepare, and submit to the Administra- 
tor of the Environmental Protection Agency 
for approval and to the Director of the 
United States Fish and Wildlife Service for 
comment— 
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(1) a survey of water quality deterioration 
in such State which has resulted from acid 
deposition; 

(2) a proposal for research on mitigating 
the effects of acid deposition on terrestrial 
and aquatic ecosystems; and 

(3) proposed methods and procedures to 
restore the quality of water in such State 
which has deteriorated as a result of acid 
deposition. 

(b) FINANCIAL ASSISTANCE.— 

(1) IN GENERAL.—From the fund estab- 
lished under section 196 of the Clean Air 
Act, the Administrator, after consultation 
with the Director of the United States Fish 
and Wildlife Service, shall provide financial 
assistance to States in order to carry out 
methods and procedures for restoration 
which have been approved by the Adminis- 
trator under this section. 

(2) 80 PERCENT LImIT.—The amount grant- 
ed under this section to any State for any 
fiscal year shall not exceed 80 percent of 
the funds expended by such State in such 
year for carrying out approved methods and 
procedures under this section. 

(3) APPORTIONMENT AMONG STATES.—The 
Administrator shall provide for an equitable 
distribution of sums appropriated under 
this section among States with approved 
methods and procedures. Such distribution 
shall be based on the relative need of each 
such State for the restoration of water qual- 
ity which has deteriorated as a result of acid 
deposition. The amount of any grant to a 
State under this section shall be in addition 
to, and not in lieu of, any other Federal fi- 
nancial assistance. 


BACKGROUND ON S. 95, THE KERRY ACID RAIN 
BILL 


Acid rain damage to aquatic ecosystems, 
including many fresh water lakes and 
streams, has been well documented in 
Europe and eastern North America. The 
problem, once thought to be an issue only 
for New England, is quickly revealing itself 
as one with national and international im- 
plications. In addition to the northeastern 
states and eastern Canada, recent studies in- 
dicate sensitivity to aquatic acidification in 
the Southeast, areas of the Rocky Moun- 
tains, and the Pacific Northwest. The EPA’s 
just released Eastern Lakes Survey confirms 
the research of many experts and surprised 
many by documenting extensive damage 
throughout Florida. The National Academy 
of Sciences projects that, “At current rates 
of emissions of sulfur and nitrogen oxides, 
the number of affected lakes can be expect- 
ed to more than double by 1990, and to in- 
clude larger and deeper lakes.” 

Extensive forest damage and growth de- 
cline throughout North America and 
Europe are believed to be the result of acid 
precipitation. Declines in the United States 
have been documented in high elevation 
forests in the Northeast, Ohio and as far 
south as North Carolina. It may already be 
too late to reverse the long-term decline of 
much of the central European forests from 
gaseous pollutants. The emission reductions 
that countries such as West Germany are 
undertaking may not save the forests since 
the pollution effects appear to be cumula- 
tive and recovery time long. Central Eu- 
rope’s experiences should serve as a hard 
lesson for the United States. (During an 
acid rain fact-finding visit to Europe in Jan- 
uary 1984, Senator Kerry visited the Black 
Forest in Germany and was told by German 
officials and scientists that much of the 
damage could be permanent.) 
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The air pollutants associated with acid 
rain can have direct effects on human 
health. Evidence indicates that even current 
levels of sulfur dioxide can produce adverse 
health effects in some people. Those at 
greatest risk include people with allergies, 
children, individuals with bronchitis and 
more severe respiratory and cardiovascular 
diseases, the elderly and smokers. It is also 
suspected that pollutant levels that have 
been accepted as safe when pollutants are in 
isolation, may become hazardous when the 
pollutants are combined—as is the case with 
acid rain. 

Acid deposition at current levels is damag- 
ing materials—metal, stone and exterior 
coatings—as well as many important histor- 
ic and cultural resources. 

Acid rain contributes to a deterioration of 
visibility, particularly in those areas where 
the pollutants are initially emitted. 


ELEMENTS IN S. 95, THE NATIONAL ACID RAIN 
CONTROL AcT 


Given the magnitude of the effects of acid 
rain and the growing consensus in the scien- 
tific community that it is not confined to a 
few dead“ lakes in New England, compre- 
hensive, immediate action is indicated. The 
Kerry Bill will accomplish the needed emis- 
sions reductions while being sensitive to 
issues of coal miner job displacement, cost 
responsibilities, equity and other regional 
concerns. The bill will also allow the flexi- 
bility meeded to encourage advanced fossil 
fuel combustion technology. 

S. 1983 includes: 

A twelve million ton reduction in annual 
sulfur dioxide (SO:) emissions—the amount 
of reduction needed to adequately protect 
natural and manmade resources. 

A three million ton reduction in oxides of 
nitrogen (NO,) emissions—reduction of 
these emissions is particularly important to 
the future health of our forests. 

Emissions reductions across the continen- 
tal United States—because there are symp- 
toms of acid rain throughout the country, 
national reductions are needed. 

State flexibility to design reduction plans 
which best fit their needs—by not requiring 
any specific technologies, states can design 
plans which reduce emissions at lower costs 
to consumers. 

A specified plant-by-plant emission limit 
will be imposed in the event that a state 
fails to produce an plan based on regula- 
tions in the bill and acceptable to EPA—this 
will ensure reductions as well as minimize 
opportunities for delay. 

A fund to subsidize the cost of capital 
equipment to reduce emissions based on a 
payment of $147 ton reduced—an innovative 
payment formula which favors the installa- 
tion of capital equipment to avoid coal 
miner job displacement while fixing the 
subsidy at a level which will promote the 
use of newer, less costly technologies. 

A three-tiered graduated fee on electricity 
generation for collecting the subsidy—a new 
proposal which creates equity by shifting 
the burden from areas of the country where 
sulfur emissions are currently lower to 
those areas that have greater emissions and 
will consequently receive more benefits 
from the subsidy fund. 

Summary OF S. 95, THE NATIONAL AcID RAIN 
CONTROL ACT 
PURPOSE 
The National Acid Rain Control Act will 


amend the Clean Air Act to reduce sulfur di- 
oxide emissions by 12 million tons per year 
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and nitrogen oxide emissions by 3 million 
tons per year by 1995 in the 48 contiguous 
states and the District of Columbia. These 
reductions will lessen the damage to public 
health and the environment from acid depo- 
sition caused by these pollutants. 


CONTROL OF SULFUR DIOXIDE EMISSIONS 
Section 181 


Sulfur dioxide reductions will be achieved 
through: (1) direct federally mandated re- 
ductions; (2) state plans which provide for 
additional reductions; and (3) implementa- 
tion of a program which subsidizes the cap- 
ital costs of control technologies to mitigate 
any potential economic impacts and loss of 
coal mining jobs. 

Section 191 


The EPA Administrator will compute each 
state’s share of the reduction using the best 
available data or the inventory of emissions 
developed in the Memorandum of Intent on 
Transboundary Air Pollution signed by the 
U.S. The state’s share depends on boiler 
emissions greater than 1.2 lbs. SO./MMBTU 
heat input and excess process emissions. 


STATE CONTROL PLANS 
Section 192 


Each of the 48 contiguous states and the 
District of Columbia must submit a plan to 
the EPA Administrator which describes how 
emission reductions will be achieved. The 
state plan must call for a phased reduction 
so that M of the state's share of reductions 
will be achieved before 1992, and the entire 
share by 1995. The state may allow a source 
to substitute emissions of NO, for SO, at a 
ratio of 2:1. 


REQUIREMENTS FOR STATES WHICH DO NOT 
HAVE APPROVED REDUCTION PLANS 


Section 193 


In any state which does not submit, re- 
ceive approval, or implement their plan, 
major stationary sources will have to 
comply with an emission limitation equal to 
1.2 lbs. of SO, per million Btu's of heat 
input. 

ACID DEPOSITION CONTROL FUND 
Section 196 

A trust fund will be established in the U.S. 
Treasury into which fees collected from 
owners or operators of fossil fuel fired elec- 
tric utility generating plants within the 48 
contiguous states will be deposited. Pay- 
ments from the fund will be used for the 
following purposes: (1) payment for capital 
costs incurred by these facilities in meeting 
reduction requirements at a rate of $147 per 
ton of SO, emission reduced; (2) payment of 
$10 million per year for accelerated research 
on cleaner burning industrial processes; and 
(3) payment of $25 million per year for acid 
deposition mitigation programs. These pay- 
ments will be used to reduce electric rate in- 
creases payable by customers of the utility. 


Section 197 


The Administrator will apply the follow- 
ing fee schedule: 


1982 State average sulfur dioxide emission 


rates 
Fees 
Less than or equal to 1.2 pounds per 
million Btu’s 10.50 
Greater than 1.2 pounds per million 
Btu's of heat input but less than 
2.0 pounds per million Btu's of 
Hen Sreser 11.0 
Greater than 2.0 pounds per million 
Btu's of heat input.. . . . . . 1.6 


Mills per killowatt-hour. 
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ACCELERATED RESEARCH ON CLEANER BURNING 
INDUSTRIAL PROCESSES 
Selection 198 
Beginning in 1987, $10 million will be au- 
thorized for 5 fiscal years for research 
which develops industrial processes to lower 
levels of SO: and NOx. 
Section 201 
Revises performance standards for emis- 
sion of nitrogen oxides from electric utility 
steam generating as follows: prohibits emis- 
sion of NO, at a rate of more than 0.30 Ibs/ 
mill. Btu's of heat input using sub-bitumi- 
nous coal; and 0.40 lbs/mill Btu's of heat 
input using bituminous coal. 
Section 202 
After 1987, emissions from light-duty 
trucks weighing less than 8,500 Ibs cannot 
exceed 1.2 g/vehicle mile for gross vehicle 
weight not in excess of 6,000 pounds, and 1.7 
g/vehicle mile for gross vehicle weight in 
excess of 6,000 pounds. For trucks exceeding 
8,500 Ibs. NO, emissions may not exceed 4.0 
g/brake horsepower-hour. 
ACID DEPOSITION DAMAGE MITIGATION PROGRAM 
States will be reimbursed 80% of funds 
used for mitigation measures to restore 
aquatic and terrestrial resources. 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 96. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
provide that psychiatric nurse practi- 
tioner or psychiatric clinical nurse spe- 
cialist services are covered under part 
B of Medicare and are a mandatory 
benefit under Medicaid, and for other 
purposes; to the Committee on Fi- 
nance. 

PROVIDING CERTAIN PSYCHIATRIC NURSE 
SERVICE COVERAGE 

Mr. INOUYE. Mr. President, today 
Senator SPARK MatsunaGa and I are 
introducing legislation to amend our 
Nation’s Medicare and Medicaid Pro- 
grams to ensure that psychiatric nurse 
practitioners and psychiatric clinical 
nurse specialists will be deemed truly 
autonomous practitioners under both 
of these programmatic initiatives. 

In our judgment, for too long a 
period of time now, our various Feder- 
al statutes have required that these 
professional practitioners can only 
perform under the supervision of, or 
referral from, members of another 
profession. 

During the past decade, we have 
been able to modify the Department 
of Defense CHAMPUS Program in 
order to ensure that these individuals 
will be truly autonomous providers 
and, it is my hope that we will be able 
to modify Medicare and Medicaid in a 
similar fashion in the foreseeable 
future. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 96 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. COVERAGE OF PSYCHIATRIC NURSE 
PRACTIONER OR PSYCHIATRIC CLINI- 
CAL NURSE SPECIALIST SERVICES 
UNDER PART B OF MEDICARE. 

(a) COVERAGE or SeErvices.—Section 
1861(s(2) of the Social Security Act (42 
U.S.C. 1395x(s)(2)) is amended— 

(1) by striking out “and” at the end of 
subparagraph (J); 

(2) by adding “and” at the end of subpara- 
graph (k); and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(L) psychiatric nurse practitioner or psy- 
chiatric clinical nurse specialist services:“. 

(b) Derinition.—Section 1861 of such Act 
(42 U.S.C. 1395x) is amended by adding at 
the end thereof the following new subsec- 
tion: 


“PSYCHIATRIC NURSE PRACTITIONER OR PSYCHI- 
ATRIC CLINICAL NURSE SPECIALIST SERVICES 


“(ff)1) The Term ‘psychiatric nurse prac- 
titioner or psychiatric clinical nurse special- 
ist services’ means services performed by a 
psychiatric nurse practitioner or psychiatric 
clinical nurse specialist (as defined in para- 
graph (2)) which the psychiatric nurse prac- 
tioner or psychiatric clinical nurse specialist 
is legally authorized to perform under State 
law (or the State regulatory mechanism pro- 
vided by State law) of the State in which 
such services are performed, whether or not 
the psychiatric nurse practitioner or psychi- 
atric clinical nurse specialist is under the su- 
pervision of, or associated with, a physician 
or other health care provider. 

“(2) The term ‘psychiatric nurse practi- 
tioner or psychiatric clinical nurse special- 
ist’ means an individual who— 

“(A) is a registered nurse and is licensed to 
practice nursing in the State in which the 
psychiatric nurse practitioner or psychiatric 
clinical nurse specialist services are per- 
formed; and 

„(BY holds a master’s degree or higher 
degree in psychiatric nursing or a related 
field from an accredited eductional institu- 
tion, or 

“GD is certified as a psychiatric nurse 
practitioner or psychiatric clinical nurse 
specialist by the duly recognized profession- 
al nurses association.“ 

(e) LIMIT ON PAYMENT OF BENEFITS.—Sec- 
tion 1833(c) of such Act (42 U.S.C. 13951(c)) 
is amended by striking out all that follows 
“purpose of subsections (a) and (b)” and in- 
serting in lieu thereof “no more than 
$1,000.”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall be affective with 
respect to services performed on or after the 
first day of the first month which begins 
more than 60 days after the date of the en- 
actment of this Act. 

SEC. 2. COVERAGE OF PSYCHIATRIC NURSE PRAC- 
TITIONER OR PSYCHIATRIC CLINICAL 
NURSE SPECIALIST SERVICES AS A 
MANDATORY MEDICAID BENEFIT. 

(a) COVERAGE OF SERVICES.— 

(1) Section 1905(a) of the Social Security 
Act (42 U.S.C. 1393d(a)) is amended— 

(A) by striking out ‘‘and” at the end of 
paragraph (20); 

(B) by redesignating paragraph (21) as 
paragraph (22); and 

(C) by inserting after paragraph (20) the 
following new paragraph: 

(210 psychiatric nurse practitioner or psy- 
chiatric clinical nurse specialist services (as 
defined in section 1861(ff)(1)); and”. 

(b) CONFORMING CHANGES.— 

(1) Section 1902(a) of such Act (42 U.S.C. 
1396(a)) is amended— 
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(A) in paragraph (10)(A), by striking out 
“paragraphs (1) through (5) and (17)” and 
inserting in lieu thereof “paragraphs (1) 
through (5), (17), and (21)”; and 

(B) in paragraph (10)C)(iv), by striking 
out “paragraphs (1) through (5) and (17) of 
section 1905(a) or the care and services 
listed in any 7 of the paragraphs numbered 
(1) through (20) and inserting in lieu there- 
of “paragraphs (1) through (5), (17), and 
(21) of section 1905(a) or the care and serv- 
ices listed in any 7 of the paragraphs num- 
bered (1) through (21)”. 

(2) Section 1902(j) of such Act (42 U.S.C. 
1396a(j)) is amended by striking (21) and 
inserting in lieu thereof “(22)”. 

(c) EFFECTIVE DATE.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
be effective with respect to payments under 
title XIX of the Social Security Act for cal- 
endar quarters beginning more than 60 days 
after the date of the enactment of this Act. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this section, 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the calendar quarter beginning 
after the close of the first regular session of 
the State legislature that begins after the 
date of the enactment of this Act. 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 97. A bill to amend title XVIII of 
the Social Security Act to provide that 
psychologist services furnished by, or 
under arrangements made by, a hos- 
pice program are covered under Medi- 
care; to the Committee on Finance. 


PROVIDING HOSPICE PSYCHOLOGIST SERVICES 
COVERAGE 

Mr. INOUYE. Mr. President, today 
Senator SPARK MATSUNAGA and I are 
introducing legislation which would 
amend the Hospice Program provi- 
sions under our Nation’s Medicare law 
in order to expressly provide that the 
services of professional psychologists 
will be made available to individuals 
who reside in a hospice. 

During the closing hours of the 98th 
Congress, the Senate Finance Commit- 
tee received testimony on this propos- 
al and, at that time, it was pointed out 
that primarily due to the lack of ex- 
press enumeration of psychological 
services, hospices all too frequently do 
not utilize their expertise. 

In our judgment, it is especially im- 
portant that quality mental health 
services be made readily available for 
those individuals who decide it is nec- 
essary to enter a hospice. At that 
point in time, the therapeutic goal 
would be to ensure that these individ- 
uals are able to finish out the final 
days of their lives in the most humane 
fashion possible. I cannot help but 
think that it is especially during these 
final hours that the services of quali- 
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fied mental health specialists would be 
most in need. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 97 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF CERTAIN SERVICES PRO- 
VIDED THROUGH A HOSPICE PRO- 
GRAM. 

(a) COVERAGE or SeERrvIces.—Section 
1861(dd)(1) of the Social Security Act (42 
U.S.C. 1395x(dd)(1)) is amended— 

(1) by striking out and“ at the end of 
subparagraph (G); 

(2) by striking out the period at the end of 
subparagraph (H) and inserting in lieu 
thereof, and”; 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

(J) psychologist services (as defined in 
subsection (ffX1))”. 

(b) Derrnition.—Section 1861 of such Act 
(42 U.S.C. 1395x) is further amended by 
adding at the end thereof the following new 
subsection: 


“PSYCHOLOGIST SERVICES 


““ff)(1) The term ‘psychologist services“ 
means services peformed by an individual 
who is a psychologist (as defined in para- 
graph (2)) that such individual is legally au- 
thorized to perform under the law (or the 
regulatory mechanism provided by law) of 
the State in which such services are per- 
formed, whether or not such individual is 
under the supervision of, or associated with, 
a physician or other health care provider. 

“(2) The term ‘psychologist’ means an in- 
dividual who— 

“(A) is licensed or certified at the inde- 
pendent practice level of psychology by the 
State in which such individual so practices, 

„B) possesses a doctorate degree in psy- 
chology from a regionally accredited educa- 
tional institution, or in the case of an indi- 
vidual licensed or certified prior to January 
1, 1978, possesses a master’s degree in psy- 
chology and is listed in a national register of 
mental health service providers in psycholo- 
gy which the Secretary deems appropriate, 
and 

“(C) possesses two years of supervised ex- 
perience in health service, at least one year 
of which is postdegree.”’. 

(e) EFFECTIVE Date.—The amendments 
made by this section shall be effective with 
respect to services performed on or after the 
first day of the first month which begins 
more than sixty days after the date or the 
enactment of this Act. 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 98. A bill to amend the Internal 
Revenue Code of 1986 to provide a 
credit for the purchase of child re- 
straint systems used in motor vehicles; 
to the Committee on Finance. 

PROVIDING TAX CREDIT FOR CHILD RESTRAINT 

SYSTEM PURCHASES 

Mr. INOUYE. Mr. President, today 
Senator MATSUNAGA and I are intro- 
ducing legislation which would amend 
the Internal Revenue Code in order to 
provide a tax credit for the purchase 
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of child restraint systems used in 
motor vehicles. 

Mr. President, our proposal is mod- 
eled after a provision in the State of 
Hawaii’s tax code which has been well- 
received by our constituents, It is an 
unfortunate fact that injuries have 
now replaced infectious diseases as the 
leading cause of death and disability 
among younger Americans. For exam- 
ple, I understand that half of all 
Americans aged 1 to 14 who died in 
1983, died from injuries sustained in 
car and bicycle accidents, fires, falls, 
drowning, and the ingestion of toxic 
substances. The U.S. Department of 
Transportation informed me that al- 
though child safety seat use has in- 
creased from 13 percent in 1979 to 
almost 29 percent today, its investiga- 
tions also indicate that only in about 
15 percent of the cases where tethered 
seats are being used, are they being 
used correctly. Further, for nonteth- 
ered restraints, in only approximately 
60 percent of the time that they are 
being used, are they being used cor- 
rectly. This is in spite of the fact that 
we know that if properly restrained, 
over 50 percent of the children who 
died in automobile accidents would 
have been saved and 65 percent would 
have been less severely injured. 

Mr. President, I request unanimous 
consent that the text of my bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 


S. 98 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CREDIT FOR PURCHASE OF CHILD RE- 
STRAINT SYSTEMS, 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to nonre- 
fundable personal credits) is amended by 
adding at the end thereof the following new 
section: 

“SEC. 25A. PURCHASE OF CHILD RESTRAINT 
SYSTEM. 

(a) GENERAL RULE.—In the case of an in- 
dividual, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year an amount equal to the 
costs incurred by the taxpayer during such 
taxable year in purchasing a qualified child 
restraint system for any child of the taxpay- 
er. 

(b) Derrinitions.—For purposes of this 
section— 

“(1) QUALIFIED CHILD RESTRAINT SYSTEM,— 
The term ‘qualified child restraint system’ 
means any child restraint system which 
meets the requirements of section 571.213 of 
title 49 of the Code of Federal Regulation. 

“(2) CHILD RESTRAINT SYSTEM.—The term 
‘child restraint system’ has the meaning 
given to such term by section 571.213 of title 
49 of the Code of Federal Regulations. 

“(3) CHILD.—The term ‘child’ has the 
meaning given to such term by section 
1510d)C3).“. 

(b) CONFORMING AMENDMENT.—The table 
of sections for subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Reve- 
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nue Code of 1986 is amended by inserting 
after the item relating to section 25 the fol- 
lowing new item: 
“Sec. 25A. Purchase of child restraint 
system.“. 

(c) EFFECTIVE Dark. -The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1986. 


By Mr. INOUYE: 

S. 99. A bill to allow the Internal 
Revenue Code of 1986 to be applied 
and administered as if the 3-year basis 
recovery rule applicable to employees’ 
annuities had not been repealed; to 
the Committee on Finance. 

REINSTATING THE THREE-YEAR BASIS RECOVERY 
RULE 

Mr. INOUYE. Mr. President, I rise 
today to introduce legislation to cor- 
rect an egregious wrong that was done 
by the Tax Reform Act of 1986. As we 
all know, the goal of tax reform was to 
make needed improvements to the Tax 
Code to enhance the fairness and sim- 
plicity with which individual and cor- 
porations are taxed in this country. 
Unfortunately, in the rush to enact 
legislation in this area, many compro- 
mises and sacrifices were made for the 
sake of attracting political support. As 
a result, the final bill fell far short of 
its objectives of fairness, growth, and 
simplicity. 

One area in which I feel the princi- 
ple of fairness was most blatantly dis- 
regarded was the retroactive repeal of 
the 3-year basis recovery rule for em- 
ployees who contribute to their own 
retirement plans. These retirees, most 
of whom are Government employees, 
have long contributed to their pension 
plans, paying taxes all along with the 
expectation of receiving these already 
taxed contributions back during the 
first 3 years of their retirement. Under 
the Tax Reform Act, not only was this 
3-year rule repealed, but it was done so 
retroactively. Thus workers who re- 
tired after July 1, 1986, with the un- 
derstanding that they would be enti- 
tled to three tax-free years of recover- 
ing the contributions they had made 
and paid taxes on throughout their ca- 
reers were told “tough luck.” Through 
no delinquency or oversight of their 
own, they found out after they retired 
that the rules in effect when they re- 
tired had been changed and as a result 
Uncle Sam will raid the nest egg they 
had been working so hard for. For 
those retirees who opted for a lump 
sum payment of their benefit under 
the 3-year recovery rule, this will 
mean they may suddenly be required 
to make a large up-front tax payment 
which was not even discussed when 
they retired. For many Government 
retirees, this could result in a previous- 
ly unexpected tax payment of $20,000. 
Calling this “unfair,” I feel, is a gross 
understatement. Treatment such as 
this is nothing short of criminal, and 
it was this provision that finally con- 
vinced me to make the difficult deci- 
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sion to vote against the Tax Reform 
Act. 

The far-reaching impact of the 
repeal of the 3-year recovery rule will 
be felt by Federal, State, and local 
government employees all across the 
Nation. In my State of Hawaii, the 
State retirement system estimates 
that the change in the law will have 
adverse repercussions on over 80 per- 
cent of its recent retirees. Some of 
these retirees who had expected—and 
rightfully so—to pay only minimal 
taxes in 1986, will now find themselves 
taxed at rates as high as 49 percent. 
This, I feel, is far beyond what we 
should reasonably ask hard-working 
public servants to sacrifice for the 
sake of “tax reform.” I sincerely hope 
my colleagues will join me in my effort 
to restore to these dedicated Ameri- 
cans the fair and equitable treatment 
they had been provided until the Tax 
Reform Act of 1986 was passed. Once 
the implications of the repeal of the 3- 
year rule become more clear, I feel the 
American public will demand that it 
be reinstated, and I look forward to 
working with my colleagues in the 
coming Congress to see that this hap- 
pens. 


By Mr. D’AMATO: 

S. 100. A bill to establish an Office 
of Inspector General in the Nuclear 
Regulatory Commission, and for other 
purposes; to the Committee on Envi- 
ronment and Public Works. 


IMPROVED NUCLEAR STANDARDS ACT 
è Mr. D'AMATO. Mr. President, I rise 
today to reintroduce the Improved Nu- 
clear Standards Act. This legislation 
addresses concerns vital to the health 
and safety of every American living 
near a nuclear facility. 

This legislation is identical to legisla- 
tion I sponsored last year, S. 2471, and 
I am reintroducing it today because I 
believe the need for its provisions is as 
strong as ever. Last year, the tragic ac- 
cident at the Chernobyl nuclear power 
station showed us that the possibility 
of a serious radioactive release at a nu- 
clear facility is not merely theoretical. 
It can happen. 

The Chernobyl incident underscored 
the need to look for ways to ensure 
that nuclear powerplants use the 
safest possible design, construction 
methods, operating techniques, and 
evacuation plans. This includes assur- 
ances that laws currently on the books 
are adhered to, and that modifications 
to the law which can further assure 
our citizens the safety to which they 
are entitled are made as soon as new 
information or improved methods 
become available. 

The Soviet Union flatly ignored the 
right of its citizens to live in a free and 
safe society. We must be sure that this 
never happens here. 

This legislation contains five main 
provisions. 
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First. It creates the position of in- 
spector general at the Nuclear Regula- 
tory Commission. This position will be 
appointed by the President and con- 
firmed by the Senate. The President 
will be required to appoint a candidate 
with expertise in nuclear safety issues. 
It combines functions currently per- 
formed by two offices at the NRC: the 
Office of Inspector and Auditor, and 
the Office of Investigations. 

In addition to the customary author- 
ity provided all other inspectors gener- 
al, such as management and efficiency 
audit responsibilities, the new NRC in- 
spector general also will have the au- 
thority and responsibility to review all 
safety procedures at the NRC to 
ensure that the best available stand- 
ards are being met. The inspector gen- 
eral will make an annual report to 
Congress regarding the adequacy of 
these standards. He/she also will be 
authorized to propose new regulations 
and modifications to existing regula- 
tions for the purpose of ensuring the 
public safety. 

Mr. President, before I proceed to 
the other provisions in this bill, I 
would like to point to some specific ex- 
amples as to why I believe it is impor- 
tant to establish this inspector general 
position. We are all familiar with the 
fact that the NRC already has an 
Office of Investigations to examine 
charges of wrongdoing at nuclear pow- 
erplants. This office, however, has 
been widely criticized. Many people 
believe that top NRC officials have 
sought to restrict this office, making it 
difficult for the Office of Investiga- 
tions to accomplish its mission. 

NRC Commissioner James Assel- 
stine, who supports the concept of an 
inspector general at the NRC, has 
been quoted as saying that “The 
agency has had a lot of trouble in 
dealing with wrongdoing. There has 
been too much of a closeness with in- 
dustry.” 

In 1985, Assistant Attorney General 
Steve Trott said in a letter to NRC 
Chairman Palladino that “senior per- 
sonnel” at the NRC had displayed op- 
position as well as resistance * * * to 
the detection and disclosure of deliber- 
ate wrongdoing by NRC licensees.” 

Former Commissioner Victor Gi- 
linsky calls the NRC “an agency of 
technical people, engineers who are 
not oriented toward dealing with 
wrongdoing. They’re uncomfortable in 
the role of policeman.” 

Mr. President, I'd like to quote two 
paragraphs from an April 8, 1986, 
Washington Post article which illus- 
trate the problem. It deals with the 
Fermi nuclear plant in Michigan. In 
July of 1985, senior NRC officials 
praised the plant’s owner, Detroit 
Edison Co., and awarded the utility a 
license to begin full-power operations. 
The article goes on to describe what 
happened next: 
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But the commission soon learned of a dis- 
turbing incident just eight days earlier, 
when an operator at the Michigan plant 
triggered a premature chain reaction by im- 
properly removing control rods from the nu- 
clear reactor. The utility told the NRC 
there had been an error in the control room, 
but at first denied that the reactor went to 
“critical” status, generating enough heat to 
achieve full power. 

NRC investigators have charged in a pre- 
liminary report that Detroit Edison made 
“material false statements” by withholding 
details of the incident until after the full- 
power license was granted, an allegation the 
utility denies. But senior NRC staff mem- 
bers have delayed the Office of Investiga- 
tions’ probe for weeks by challenging the in- 
vestigators’ plan to refer it to the Justice 
Department for possible prosecution. 

Finally, in June of 1986 this case was 
sent to the Justice Department. Yet it 
took from October of 1985 until June 
of 1986 for the Office of Investigations 
to get this case through the senior 
staff at the NRC to the Justice De- 
partment. 

We cannot tolerate a_ situation 
where the staff of the Office of Inves- 
tigations is constantly frustrated in 
their attempts to refer cases to the 
Justice Department. We cannot toler- 
ate having their conclusions second- 
guessed by other offices within the 
NRC. We cannot tolerate the incredi- 
ble bureaucracy which has been im- 
peding the effectiveness of this office. 
Mr. President, I believe it is clear that 
we need to give the NRC an inspector 
general with the necessary independ- 
ence to pursue investigations, propose 
improvements, and report directly to 
the Congress. 

The other major features of the leg- 
islation I have proposed are equally 
important. 

Second. It expands the role of the 
inspector general currently at the Fed- 
eral Emergency Management Agency 
to allow him to review standards and 
procedures regarding emergency evac- 
uation plans for nuclear power facili- 
ties, and for both the inspector gener- 
al and the Director of FEMA to make 
recommendations directly to Congress 
regarding the adequacy of these stand- 
ards and procedures and their imple- 
mentation. 

Third. It requires FEMA to conduct 
an annual test of the evacuation plan 
for each operating nuclear power fa- 
cilty in the United States. Currently, 
these tests are conducted once every 2 
years, even though once-a-year tests 
were the standard until 1985. 

Fourth. It requires that, as part of 
the licensing procedure for every com- 
mercial nuclear power facility, FEMA 
must make a finding that the public 
safety can be assured by the evacu- 
ation plan. This finding also will be re- 
quired after each annual test. If 
FEMA cannot make this finding, then 
the plant must cease operation until 
corrective measures have been taken, 
until a new test has been conducted, 
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and until the finding that public 
safety can be assured has been made. 

This provision is particularly appli- 
cable to Shoreham, the controversial 
nuclear power plant on Long Island in 
New York, where FEMA’s report con- 
tains no such finding, and for which 
the NRC will be making its licensing 
decision without a recommendation 
from FEMA. 

Fifth. Finally, this bill requires that 
utilities bear all non-Federal costs as- 
sociated with the annual testing of 
emergency evacuation plans. Current- 
ly, these large costs are often borne by 
State and local governments; that is, 
by homeowners and local taxpayers. 

Mr. President, many of our citizens 
live in fear. Unfortunately, this is a 
justified fear. Americans question 
whether what happened at Chernobyl 
could happen here. It is my hope that, 
with prompt passage of this legisla- 
tion, we can take a major step toward 
reassuring our citizens.@ 


By Mr. INOUYE: 

S. 101. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
provide that a nurse practitioner or 
clinical nurse specialist may, in col- 
laboration with a physician, certify or 
recertify the need for certain services, 
to provide for coverage of certain 
items and services furnished by a 
nurse practitioner or clinical nurse 
specialist, and for other purposes; to 
the Committee on Finance. 

CERTIFICATION AND RECERTIFICATION OF THE 

NEED FOR CERTAIN SERVICES 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to modify 
our Nation’s Social Security Act in 
order to ensure that the services of all 
categories of nurse practitioners and 
clinical nurse specialists will be readily 
available to our Nation’s nursing 
homes under both Medicare and Med- 
icaid. 

As our Nation’s elderly continue to 
represent a larger segment or our 
overall population, it is becoming in- 
creasingly important for us to estab- 
lish comprehensive health care pro- 
grams targeted toward their unique 
needs. In addition, in the wake of Med- 
icare payment reforms in 1983, the 
length of stay in hospitals has 
dropped dramatically. Patients are 
being discharged earlier, but in many 
cases are still in need of nursing care 
in skilled nursing facilities or interme- 
diate care facilities. These dramatic 
changes in the nursing home area are 
the impetus behind my introduction of 
the Advanced Nursing Services in 
Nursing Homes Act of 1986. 

The act would let nurse practitioners 
and clinical nurse specialists, working 
in collaboration with a physician, to 
certify and recertify the need for cer- 
tain services in nursing homes, as well 
as perform the mandatory nursing 
home patient visits under both Medi- 
care and Medicaid. This bill would also 
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provider payment for certain services 
furnished by a nurse practitioner or 
clinical nurse specialist. 

The results of numerous studies 
demonstrate the positive impact that 
the use of health care teams in nurs- 
ing homes, which include nurse spe- 
cialists, has had on quality of care and 
cost effectiveness. For example, a 
recent Massachusetts study found that 
when nursing home patients received 
care by a health care team, rather 
than solely by a physician, the follow- 
ing results occurred: More timely 
visits, reduced hospitalizations for 
emergency and outpatient services, re- 
duced total inpatient hospital days, 
and reduced overall medical care costs. 
The study concluded that under the 
health care team approach, nursing 
home patients received more timely 
appropriate and cost-effective care. 

Similarly, a Wyoming study found 
that when a gerontological nurse prac- 
titioner was employed at a facility, 
hospital transfers were reduced sub- 
stantially. Accompanying that de- 
crease was an increase of discharges 
from the nursing home back to the 
community. Another finding of the 
study was that gerontological nurse 
practitioners improved the public 
image of the nursing home as evi- 
denced by a survey of community resi- 
dents. Most importantly, via their em- 
phasis on health promotion, disease 
prevention, early diagnosis, treatment 
and rehabilitation, | gerontological 
nurse practitioners were able to im- 
prove the quality of patient care. 

A major barrier to the increased use 
of nurse practitioners and clinical 
nurse specialists in nursing homes is 
embodied in outmoded Federal reim- 
bursement policies that currently do 
not reimburse providers of nursing 
home primary care other than physi- 
cians. Clearly, a major incentive to 
transfer the place of care from hospi- 
tal to nursing home must be a reim- 
bursement policy that recognizes the 
utility and fundamental economy of 
ongoing care in the nursing home via 
reimbursement for nurse practitioners 
and clinical nurse specialists. 

The bill which I am proposing today 
also promotes cost-effective provision 
of health care by paying for nursing 
home visits by nurse practitioners and 
clinical nurse specialists at a rate 
equal to 75 percent of the prevailing 
charge paid for similar services in the 
same locality. In addition, under my 
proposal the nursing home resident 
would personally save money because 
they would not have to make copay- 
ments to nurse practitioners and clini- 
cal nurse specialists; mandatory as- 
signment would also be required under 
Medicare. 

The act creates a win-win situation 
by: Containing Medicare and Medicaid 
Program costs, increasing the quality 
of care provided to nursing home resi- 
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dents, recognizing the expanded role 
that nurse practitioners and clinical 
nurse specialists are qualified to play 
in providing care in the nursing home, 
and saving nursing home residents 
money. 

I would like to thank the American 
Nurses’ Association for assistance in 
drafting this legislation, and I am 
looking forward to heving this bill 
become public law as soon as possible. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CERTIFICATION AND RECERTIFICATION 
OF THE NEED FOR CERTAIN SERV- 
ICES. 

(a) MEDICARE CERTIFICATIONS AND RECERTI- 
FICATIONS FOR CERTAIN SERVICEs.—Section 
1814(a) of the Social Security Act (42 U.S.C. 
1395f(a)) is amended— 

(1) in paragraph (2) by striking (2) a phy- 
sician” and inserting in lieu thereof (2) a 
physician, or, in the case of services de- 
scribed in subparagraph (B), a physician or 
a nurse practitioner or clinical nurse special- 
ist working in collaboration with a physi- 
cian,”, and 

(2) in the matter following paragraph (7) 
by striking “a physician makes” and insert- 
ing in lieu thereof “a physician, nurse prac- 
titioner, or clinical nurse specialist (as the 
case may be) makes”. 

(b) MEDICAID CERTIFICATIONS AND RECERTI- 
FICATIONS FOR CERTAIN SeERvices.—Section 
1902(aX44) of such Act (42 U.S.C. 
1396a(a)(44)) is amended— 

(1) in subparagraph (A)— 

(A) by striking “physician certifies” and 
inserting in lieu thereof “physician (or, in 
the case of skilled nursing facility services 
or intermediate care facility services, a phy- 
siclan or a nurse practitioner or clinical 
nurse specialist working in collaboration 
with a physician) certifies”, and 

(B) by striking “the physician, or a physi- 
cian assistant or nurse practitioner under 
the supervision of a physician,” and insert- 
ing in lieu thereof “a physician, a physician 
assistant under the supervision of a physi- 
cian, or, in the case of skilled nursing facili- 
ty services or intermediate care facility serv- 
ices, a physician or a nurse practitioner or 
clinical nurse specialist working in collabo- 
ration with a physician,“ and 

(2) in subparagraph (B) by striking “a 
physician;” and inserting in lieu thereof “a 
physician, or, in the case of skilled nursing 
facility services or intermediate care facility 
services, a physician or a nurse practitioner 
or clinical nurse specialist working in col- 
laboration with a physician;”. 

(c) SUPERVISION OF HEALTH CARE FUR- 
NISHED IN SKILLED NURSING FACILITIES.— 
Section 1861(j4) of such Act (42 U.S.C. 
1395x(j4)) is amended— 

(1) in subparagraph (A) by striking a 
physician,” and inserting in lieu thereof “a 
physician or a nurse practitioner or clinical 
nurse specialist working in collaboration 
with a physician,", and 

(2) in subparagraph (B) by striking “a 
physician” and inserting in lieu thereof “a 
physician or a nurse practitioner or clinical 
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nurse specialist working in collaboration 
with a physician,”. 

(d) DEFINITION.— 

(1) Section 1861 of such Act (42 U.S.C. 
1395x) is amended by adding at the end 
thereof the following new paragraph: 


“Nurse Practitioner and Clinical Nurse 
Specialist 


“(ff)(1) An individual shall be treated as a 
nurse practitioner or clinical nurse specialist 
if the individual— 

(A) is licensed to practice professional 
nursing; 

(B) performs such services as such indi- 
vidual is legally authorized to perform (in 
the State in which the individual performs 
such services) in accordance with State law 
(or the State regulatory mechanism provid- 
ed by State law); and 

(Ce) holds a masters degree in nursing 
and is certified or eligible for certification 
by a national professional nursing organiza- 
tion, 

(ii) holds a masters degree in a related 
field and is certified by a national profes- 
sional organization, or 

(iii) has completed a nurse practitioner 
continuing education program and is certi- 
fied by a national professional nursing orga- 
nization, 

“(2) A nurse practitioner or clinical nurse 
specialist works in collaboration with a phy- 
sician where the nurse and physician act 
pursuant to an agreement that allocates re- 
sponsibility for decisions and actions, but 
allows each professional to retain responsi- 
bility for their respective actions and engage 
in such actions independentiy.”. 

(2) Section 1861(aa) of such Act (42 U.S.C. 
1395x(aa)) is amended in paragraph (3)— 

(A) by striking “and the term ‘nurse prac- 
titioner’ " and “or nurse practitioner”, and 

(B) by striking “mean” and inserting in 
lieu thereof “means”. 

(3) Section 1861(s)(2)(H) of such Act (42 
U.S.C. 1395x(s)(2)(H)) is amended in clause 
(i) by striking “physician assistant or by a 
nurse practitioner (as defined in subsection 
(aa)(3))” and inserting in lieu thereof phy- 
sician assistant (as defined in subsection 
(aa)(3)) or by a nurse practitioner”. 

(e) EFFECTIVE DaTE.— 

(1) The amendments made by subsections 
(a), (c), and (d) of this section shall apply to 
items and services furnished on or after the 
date of enactment of this Act. 

(2XA) Except as provided in subparagraph 
(B), the amendments made by subsection 
(b) shall apply to medical assistance provid- 
ed on or after the date of enactment of this 
Act. 

(B) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements of the 
amendments made by subsection (b), the 
State plan shall not be regarded as failing to 
comply with the requirements of such title 
solely on the basis of its failure to meet the 
additional requirements before the first day 
of the first calendar year beginning after 
the close of the first regular session of the 
State legislature that begins after the date 
of the enactment of this Act. 


SEC, 2. COVERAGE OF CERTAIN ITEMS AND SERV- 
ICES FURNISHED BY A NURSE PRACTI- 
TIONER OR CLINICAL NURSE SPE- 
CIALIST. 
(a) PAYMENT OF BENEFITS.—Section 
1833(aX2) of the Social Security Act (42 
U.S.C. 13951(a)(2)) is amended— 
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(I) in subparagraph (B) by striking (O) or 
D)“ and inserting in lieu thereof (C), (D), 
or (E)“, 

(2) in subparagraph (C) by striking “and”, 

(3) in subparagraph (D) by inserting 
“and” after ‘‘tests;”, and 

(4) by adding at the end thereof the fol- 
lowing new subparagraph: 

E) with respect to items and services de- 
scribed in section 1861(s)(2)(L), the amount 
paid shall be equal to 100 percent of the 
amount determined as the reasonable 
charge for such items and services under 
section 1842(b)(10).”. 

(b) CONTRACTS WITH CARRIERS.—Section 
1842(b) of such Act (42 U.S.C. 1395u(b)) is 
amended by adding at the end thereof the 
following new paragraph: 

“(13) In providing payment for the items 
and services described in section 
1861(s)(2)(L), each carrier shall require that 
payment be made in the manner described 
in paragraph (3)(B)(ii), except that the rea- 
sonable charge shall be determined as 75 
percent of the prevailing charge paid for 
similar items and services in the same locali- 
ty.“ 

(c) Derrinition.—Section 1861(s)(2) of 
such Act (42 U.S.C. 1395x(s)(2)) is amend- 
ed— 

(1) by striking “and” at the end of sub- 
paragraph (J), 

(2) by adding “and” at the end of subpara- 
graph (K), and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

(I) services furnished by a nurse practi- 
tioner or clinical nurse specialist in a skilled 
nursing facility and services and supplies 
furnished as an incident to such services:“. 

(d) CONFORMING CHANGE. — Section 1861(h) 
of such Act (42 U.S.C. 139 5ð ch) is amended 
by inserting “, and excluding any item or 
service described in subsection (s)(2)(L)” 
before the period. 

(e) EFFECTIVE Darz.— The amendments 
made by this section shall apply to items 
and services furnished on or after the date 
of enactment of this Act. 

SEC. 3. COVERAGE OF CERTAIN ITEMS AND SERV- 
ICES FURNISHED BY A NURSE PRACTI- 
TIONER OR CLINICAL NURSE SPE- 
CIALIST, 

(a) In GENERAL.—Section 1905(a) of the 
Social Security Act (42 U.S.C. 1396d(a)) is 
amended in paragraph (5)— 

(1) by inserting “(A)” after the paragraph 
designation; and 

(2) by striking elsewhere:“ and inserting 
in lieu thereof “elsewhere; and (B) services 
furnished in an intermediate care facility or 
skilled nursing facility by a nurse practition- 
er or clinical nurse specialist (as defined in 
section 1861(ff)(1)) working in collaboration 
with a physician;”. 

(b) EFFECTIVE DaTE.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply to medical assistance provided on or 
after the date of enactment of this Act. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements of the 
amendments made by this section, the State 
plan shall not be regarded as failing to 
comply with the requirements of such title 
solely on the basis of its failure to meet the 
additional requirements before the first day 
of the first calendar year beginning after 
the close of the first regular session of the 


January 6, 1987 


State legislature that begins after the date 
of the enactment of this Act. 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 102. A bill to amend the Job 
Training Partnership Act to include 
American Samoans in the Native 
American Employment and Training 
Programs; to the Committee on Labor 
and Human Resources. 

INCLUDING AMERICAN SAMOANS IN NATIVE 
AMERICAN EMPLOYMENT AND TRAINING PRO- 
GRAMS 
Mr. INOUYE. Mr. President, today 

Senator SPARK MATSUNAGA and I are 
introducing legislation to amend the 
native American provision of the Job 
Training Partnership Act—Public Law 
97-300—our Federal Employment and 
Training Program, in order to express- 
ly authorize that American Samoans 
will be deemed eligible for these im- 
portant programs. As a provision of 
Public Law 97-300, the U.S. Depart- 
ment of Labor was directed to conduct 
a comprehensive report on the unique 
employment needs of these native 
American people. Mr. President, when 
the U.S. Senate passed this important 
legislation, we had included a provi- 
sion which would have authorized pro- 
grams for those American Samoans re- 
siding in Hawaii as participants. In 
order to obtain sufficient information 
to carefully consider our proposal, the 
conferees instead agreed to direct the 
Department to conduct this compre- 
hensive report. This report has now 
been submitted to the Congress and 
confirms that, in fact, American Sa- 
moans experience very serious employ- 
ment problems, especially in Hawaii 
and California. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 102 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 401(a)(1) of the Job Training Part- 
nership Act (hereafter in this Act referred 
to as the Act“) is amended— 

(1) by striking out “and”; and 

(2) by inserting before the semicolon a 
comma and the following: “and American 
Samoan communities”. 

(b) Section 4010 NB) of the Act is 
amended by inserting after “Hawaiian na- 
tives“ the following: “and American Samoan 
Natives”. 

(e) Section 401(h)(1) of the Act is amend- 
ed by inserting after “Native Americans” 
the first time it appears a comma and the 
following “including American Samoans”. 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 103. A bill to establish the posi- 
tion of Associate Director for Special 
Populations in the National Institute 
on Alcohol Abuse and Alcoholism and 
in the National Institute on Drug 
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Abuse; to the Committee on Labor and 
Human Resources. 
ESTABLISHING THE POSITION OF ASSOCIATE 
DIRECTOR FOR SPECIAL POPULATIONS 

Mr. INOUYE. Mr. President, today 
Senator MATSUNAGA and I are intro- 
ducing legislation which would amend 
the U.S. Public Health Service Act in 
order to formally establish a position 
of Associate Director for Special Popu- 
lations in the National Institute on Al- 
cohol Abuse and Alcoholism [NIAAA] 
and in the National Institute on Drug 
Abuse [NIDA]. 

During our deliberations on the 1980 
Mental Health Systems Act (Public 
Law 96-398), the Congress of the 
United States established a position of 
Associate Director for Minority Con- 
cerns within the National Institute of 
Mental Health [NIMH]. For the past 
several years, the Senate Appropria- 
tions Committee has directed this indi- 
vidual to develop a comprehensive 
report for us highlighting her accom- 
plishments to date and to provide us 
with legislative recommendations for 
future action. 

At the time that we enacted this par- 
ticular provision, we also gave serious 
consideration to establishing similar 
positions within the other two insti- 
tutes of the Alcohol, Drug Abuse, and 
Mental Health Administration 
[ADAMHA]. In fact, such legislation 
passed the U.S. Senate. Unfortunately, 
our proposal for those institutes did 
not become public law; however, I feel 
that time has now come to once again 
renew our efforts in this area. Without 
question, members of our Nation’s mi- 
norities have truly unique and press- 
ing concerns in both the alcohol abuse 
and drug areas which must be affirma- 
tively addressed. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. S. 103 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 502 of the Public Health Service Act 
is amended by adding at the end thereof the 
following new subsection: 

“(e)(1) The Director shall designate an As- 
sociate Director for Special Populations. 

“(2) The Secretary, acting through the As- 
2 Director for Special Populations, 
snal— 

(A) develop and coordinate prevention, 
treatment, research, and administrative 
policies and programs to assure increased 
emphasis on the needs of women and mi- 
norities for the prevention and treatment of 
alcoholism and alcohol abuse and related 
problems; 

(B) support programs and projects relat- 
ing to the delivery of services to women and 
minorities for the prevention and treatment 
of alcoholism and alcohol abuse and related 
problems, including demonstration pro- 
grams and projects; 

(C) develop a plan to increase the repre- 
sentation of women and minorities in serv- 
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ice delivery and manpower programs for the 
prevention and treatment of alcoholism and 
alcohol abuse and related problems; 

“(D) support programs of basic and ap- 
plied social and behavioral research on the 
problems of women and minorities relating 
to alcoholism and alcohol abuse; 

“(E) study the effects of discrimination by 
institutions against alcoholics and alcohol 
abusers; 

(F) develop systems to assist women and 
minority individuals who are alcoholics or 
alcohol abusers in adapting to, and coping 
with, the effects of discrimination; 

“(G) support and develop research, dem- 
onstration, and training programs designed 
to eliminate institutional discrimination 
against alcoholics and alcohol abusers; and 

“(H) provide increased emphasis on the 
concerns of women and minorities in train- 
ing programs, service delivery programs, 
and research activities of the Institute.“. 

(b) Section 503 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

(en) The Director shall designate an As- 
sociate Director for Special Populations. 

“(2) The Secretary, acting through the As- 
2 Director for Special Populations, 
shall— 

„(A) develop and coordinate prevention, 
treatment, research, and administrative 
policies and programs to assure increased 
emphasis on the needs of women and mi- 
norities for the prevention and treatment of 
drug abuse and related problems; 

(B) support programs and projects relat- 
ing to the delivery of services to women and 
minorities for the prevention and treatment 
of drug abuse and related problems, includ- 
ing demonstration programs and projects; 

“(C) develop a plan to increase the repre- 
sentation of women and minorities in serv- 
ice delivery and manpower programs for the 
prevention and treatment of drug abuse and 
related problems; 

“(D) support programs of basic and ap- 
plied social and behavioral research on the 
problems of women and minorities relating 
to drug abuse; 

(E) study the effects of discrimination by 
institutions against drug abusers; 

“(F) develop systems to assist women and 
minority individuals who are drug abusers 
in adapting to, and coping with, the effects 
of discrimination; 

(G) support and develop research, dem- 
onstration, and training programs designed 
to eliminate institutional discrimination 
against drug abusers; and 

“(H) provide increased emphasis on the 
concerns of women and minorities in train- 
ing programs, service delivery programs, 
and research activities of the Institute.“. 

(c) The amendments made by subsections 
(a) and (b) shall take effect on the date of 
the enactment of this Act or October 1, 
1987, whichever is later. 


By Mr. INOUYE: 

S. 104. A bill to recognize the organi- 
zation known as the National Acade- 
mies of Practice; to the Committee on 
the Judiciary. 

FEDERAL CHARTER FOR THE NATIONAL 
ACADEMIES OF PRACTICE 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to provide a 
Federal charter for the National Acad- 
emies of Practice. 

The National Academies of Practice 
represents outstanding practitioners in 
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each of the various health care disci- 
plines: dentistry, medicine, nursing, 
optometry, osteopathy, podiatry, 
social work, psychology, and veteri- 
nary medicine. 

When fully established, each of the 
various national academies will possess 
100 distinguished practitioners select- 
ed from their peers. It is my expecta- 
tion that this umbrella organization 
will be able to provide the Congress of 
the United States and the executive 
branch with considerable health 
policy expertise, especially from the 
perspective of those individuals who 
are in the forefront of actually provid- 
ing necessary care across our Nation. 

Mr. President, I request unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 104 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

CHARTER 

Section 1. The National Academies of 
Practice organized and incorporated under 
the laws of the District of Columbia, is 
hereby recognized as such and is granted a 
charter, 

POWERS 

Sec. 2. The National Academies of Prac- 
tice (hereinafter referred to as the corpora- 
tion”) shall have only those powers granted 
to it through its bylaws and articles of in- 
corporation filed in the State or States in 
which it is incorporated and subject to the 
laws of such State or States. 

PURPOSES OF CORPORATION 

Sec. 3. The purposes of the corporation 
shall be to honor persons who have made 
significant contributions to the practice of 
applied psychology, dentistry, medicine, 
nursing, optometry, osteopathy, podiatry, 
social work, veterinary medicine, and other 
health care professions, and to improve the 
practices in these professions by disseminat- 
ing information about new techniques and 
procedures, 

SERVICE OF PROCESS 

Sec. 4. With respect to service of process, 
the corporation shall comply with the laws 
of the States in which it is incorporated and 
those States in which it carriers on its ac- 
tivities in furtherance of its corporate pur- 
poses. 

MEMBERSHIP 

Sec. 5. Eligibility for membership in the 
corporation and the rights and privileges of 
members shall be as provided in the bylaws 
of the corporation. 

BOARD OF DIRECTORS; COMPOSITION; 
RESPONSIBILITIES 

Sec. 6. The board of directors of the cor- 
poration and the responsibilities thereof 
shall be as provided in the articles of incor- 
poration of the corporation and in conform- 
ity with the laws of the State or States in 
which it is incorporated. 

OFFICERS OF CORPORATION 

Sec. 7. The officers of the corporation, 
and the election of such officers shall be as 
is provided in the articles of incorporation 
of the corporation and in conformity with 
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the laws of the State or States in which it is 
incorporated. 


RESTRICTIONS 


Sec. 8. (a) No part of the income or assets 
of the corporation shall inure to any 
member, officer, or director of the corpora- 
tion or be distributed to any such person 
during the life of this charter. Nothing in 
this subsection shall be construed to pre- 
vent the payment of reasonable compensa- 
tion to the officers of the corporation or re- 
imbursement for actual necessary expenses 
in amounts approved by the board of direc- 
tors. 

(b) The corporation shall not make any 
loan to any officer, director, or employee of 
the corporation. 

(c) The corporation and any officer and 
director of the corporation, acting as such 
officer or director, shall not contribute to, 
support or otherwise participate in any po- 
litical activity or in any manner attempt to 
influence legislation. 

(d) The corporation shall have no power 
to issue any shares of stock nor to declare or 
pay any dividends. 

(e) The corporation shall not claim con- 
gressional approval or Federal Government 
authority for any of its activities. 


LIABILITY 


Sec. 9. The corporation shall be liable for 
the acts of its officers and agents when 
acting within the scope of their authority. 


BOOKS AND RECORDS, INSPECTION 


Sec. 10. The corporation shall keep cor- 
rect and complete books and records of ac- 
count and shall keep minutes of any pro- 
ceeding of the corporation involving any of 
its members, the board of directors, or any 
committee having authority under the 
board of directors. The corporation shall 
keep at its principal office a record of the 
names and addresses of all members having 
the right of vote. All books and records of 
such corporation may be inspected by any 
member having the right to vote, or by any 
agent or attorney of such member, for any 
proper purpose, at any reasonable time. 
Nothing in this section shall be construed to 
contravene any applicable State law. 

AUDIT OF FINANCIAL TRANSACTIONS 

Sec. 11. The first section of the Act enti- 
tled “An Act to provide for audit of ac- 
counts of private corporations, established 
under Federal law”, approved August 30, 
1964 (36 U.S.C. 1101), is amended by adding 
at the end thereof the following: 

(64) National Academies of Practice.“ 
ANNUAL REPORT 

Sec. 12. The corporation shall report an- 
nually to the Congress concerning the ac- 
tivities of the corporation during the pre- 
ceding fiscal year. Such annual report shall 
be submitted at the same time as is the 
report of the audit for such fiscal year re- 
quired by section 3 of the Act referred to in 
section 11 of this Act. The report shall not 
be printed as a public document. 


RESERVATION OF RIGHT TO AMEND OR REPEAL 
CHARTER 

Sec. 13. The right to alter, amend, or 
repeal this charter is expressly reserved to 
the Congress. 

DEFINITION OF “STATE” 

Sec. 14. For purposes of this Act, the term 
“State” includes the District of Columbia, 
the Commonwealth of Puerto Rico, and the 
territories and possessions of the United 
States. 


January 6, 1987 


TAX-EXEMPT STATUS 

Sec. 15. The corporation shall maintain its 
status as an organization exempt from tax- 
ation as provided in the Internal Revenue 
Code, 

TERMINATION 

Sec. 16. If the corporation shall fail to 
comply with any of the restrictions or provi- 
sions of this Act the charter granted hereby 
shall terminate. 


By Mr. INOUYE: 

S. 105. A bill to amend title 38, 
United States Code, to provide for the 
payment of incentive special pay to 
Veterans’ Administration psycholo- 
gists who obtain certain board certifi- 
cation in a professional specialty; to 
the Committee on Veterans’ Affairs. 


PAYMENT OF INCENTIVE SPECIAL PAY TO CER- 
TAIN VETERANS’ ADMINISTRATION PSYCHOLO- 
GISTS 
Mr. INOUYE. Mr. President, today I 

am introducing legislation which 

would provide psychologists who are 
currently serving within the Veterans’ 

Administration with the same pay 

bonus that their physician colleagues 

receive once they obtain board certifi- 
cation. 

The Veterans Health Care Amend- 
ments of 1984 (Public Law 98-528) con- 
tained a provision which provided the 
Administrator of the Veterans’ Admin- 
istration [VA] with the authority to 
provide such a pay bonus if he or she 
so desired. Unfortunately, the Admin- 
istration has decided not to implement 
this provision and the measure which 
I am introducing today would make 
this mandatory. 

Mr. President, I request unanimous 
consent that the text of my bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 


S. 105 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subchapter I of chapter 73 of title 38, 
United States Code, is amended— 

(1) by redesignating section 4119 as sec- 
tion 4120; and 

(2) by inserting after section 4118 the fol- 
lowing new section: 


“§ 4119. Incentive special pay for psychologists 


“(a) The Administrator shall pay incen- 
tive special pay to any psychologist appoint- 
ed under this chapter who— 

“(1) executes an agreement with the Ad- 
ministrator to complete a specified period of 
service in the Department of Medicine and 
Surgery; and 

“(2)(A) is awarded a diploma as a Diplo- 
mate in Clinical Psychology or as a Diplo- 
mate in Counseling Psychology by the 
American Board of Professional Psychology; 


or 

“(B) obtains an additional advanced aca- 
demic degree, such as a masters degree in 
public health, which the Administrator de- 
termines is in the best interest of the Veter- 
ans’ Administration. 

(b,) The amount of incentive special 
pay which the Administrator pays to any 
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psychologist under this section may not 
exceed— 

“(A) $2,500 per annum in the case of any 
full-time psychologist; and 

“(B) a proportional amount of $1,500 per 
annum in the case of any part-time psychol- 
ogist, as provided under paragraph (2) of 
this paragraph. 

“(2) The proportional amount of the in- 
centive special pay payable under para- 
graph (1)(B) of this subsection shall be cal- 
culated on the basis of the ratio which the 
part-time employment of such psychologist 
in the Department of Medicine and Surgery 
bears to full-time employment. 

(CN) Any agreement entered into by a 
psychologist under subsection (a)(1) of this 
section shall specify a period of one year of 
service in the Department of Medicine and 
Surgery or such longer period of service, not 
exceeding four years, as the psychologist re- 
quests. Any psychologist who has entered 
into an agreement under this section and 
has not failed to refund any amount which 
such psychologist became obligated to 
refund under any such agreement shall be 
eligible to enter into a subsequent agree- 
ment under this section. 

“(2)(A) Any agreement entered into by a 
psychologist under subsection (a)(1) of this 
section shall provide that the psychologist, 
in the event that such psychologist volun- 
tarily, or because of misconduct, fails to 
complete at least one year of service, or 
such longer period of service as is provided 
for in the first sentence of paragraph (1) of 
this subsection, pursuant to such agree- 
ment, shall be required to refund the total 
amount received under this section, unless 
the Chief Medical Director determines, in 
accordance with regulations prescribed 
under subsection (f) of this section, that 
such failure is necessitated by circumstances 
beyond the control of the psychologist. 

“(B) Any such agreement shall specify the 
terms under which the Veterans’ Adminis- 
tration and the psychologist may elect to 
terminate such agreement. 

“(3) Any psychologist who enters into an 
agreement under this section is eligible to 
receive incentive special pay beginning on 
the date on which the agreement is entered 
into, or the date on which the psychologist 
becomes employed, whichever date is later. 

„d) Any amount of incentive special pay 
payable under this section shall be paid in 
biweekly installments. 

(en) Except as provided in paragraphs 
(2) and (3) of this subsection, any additional 
compensation provided as incentive special 
pay under this section shall not be consid- 
ered as basic pay for the purposes of sec- 
tions 5551, 5552, and 5595 of title 5, chapters 
81, 83, and 84 of such title, or any other pro- 
vision of law creating an entitlement to ben- 
efits based on basic pay. 

(2) Additional compensation paid as in- 
centive special pay under this section to any 
full-time employee shall be included in basic 
pay for the purposes of chapters 83 and 84 
of title 5. Notwithstanding the preceding 
sentence, special pay paid to any full-time 
employee shall be included in average pay 
(as defined in section 8331(4) or 8401(3), as 
the case may be, of such title) for the pur- 
poses of computing the amount of any bene- 
fit under either such chapter only if— 

“(A) the benefit is paid under section 8337 
of such title, subsection (d) or (e) of section 
8341 of such title, subchapter V of chapter 
84 of such title, or section 8442(b), 8443(a), 
or 8445 of such title; or 

“(B) the employee has completed not less 
than 15 years of full-time service in the De- 


CONGRESSIONAL RECORD—SENATE 


partment of Medicine and Surgery (except 
that, regardless of the length of such em- 
ployee’s service, no incentive special pay 
may be included by reason of this clause in 
average pay in computing an annuity that 
commences (or any lump-sum payment that 
is payable) before October 1, 1988, and only 
one-half of any incentive special pay paid 
under this section may be included by 
reason of this clause in average pay in com- 
puting an annuity that commences (or any 
lump-sum payment that is payable) on or 
after October 1, 1988, but before October 1, 
1993). 

“(3) Any additional compensation provid- 
ed as incentive special pay under this sec- 
tion shall be considered as annual pay for 
the purposes of chapter 87 of title 5, relat- 
ing to life insurance for Federal employees. 

“(f) The Administrator shall prescribe reg- 
ulations to carry out this section.“. 

„b) The table of sections at the beginning 
of such chapter is amended by striking out 
the item relating to section 4119 and insert- 
ing in lieu thereof the following: 


“4119. Incentive special pay for psycholo- 
gists. 


“4120. Relationship between this subchap- 
ter and other provisions of 
law.“. 

Sec. 2. The amendments made by the first 

section shall take effect on October 1, 1987. 


By Mr. INOUYE: 

S. 106. A bill to amend title 10, 
United States Code, to provide that 
the Chief of the Army Nurse Corps be 
appointed in the regular grade of brig- 
adier general; to the Committee on 
Armed Services. 
REGARDING THE APPOINTMENT OF THE CHIEF OF 

THE ARMY NURSE CORPS 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to amend 
title 10 of the United States Code, in 
order to provide that the individual 
who is selected as Chief of the Army 
Nurse corps shall, by statute, be ap- 
pointed in the regular grade of briga- 
dier general. 

In my judgment, such a statutory 
modification would provide this impor- 
tant corps with the type of congres- 
sional recognition which it so richly 
deserves. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 


S. 106 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 3069(b) of title 10, United States Code, 
is amended by adding at the end thereof the 
following new sentence: “If the officer ap- 
pointed as the Chief holds a lower regular 
grade, such officer shall be appointed in the 
regular grade of brigadier general.“ 

Sec. 2, The amendment made by this Act 
shall become effective on the first day of 
the first month following the month in 
which this Act is enacted. 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 
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S. 123. A bill to amend title XVIII of 
the Social Security Act to provide that 
psychologist services are covered 
under part B of Medicare; to the Com- 
mittee on Finance. 


PROVIDING MEDICARE COVERAGE FOR 

PSYCHOLOGIST SERVICES 
Mr. INOUYE. Mr. President, today 
Senator Matsunaca and I are intro- 
ducing legislation which would amend 
the Medicare definition of physician 
to include our Nation’s professional 
psychologists. The measure which we 
are introducing defers to the State 
Practice Acts in determining the scope 
of practice of individual psychologists; 
however, we have insisted that the 
practitioner possess at least a doctoral 
degree. 

Mr. President, today approximately 
30 percent of our States’ chief mental 
health officers are psychologists and 
this profession has been recognized as 
an autonomous one under both the 
Federal Employees Health Benefit Act 
and the Department of Defense 
CHAMPUS Program for more than a 
decade. They hold similar status under 
the Federal Criminal Code. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 123 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF PSYCHOLOGIST SERV- 
ICES UNDER PART B OF MEDICARE. 

(a) COVERAGE OF SERvicEs.—Section 18610) 
of the Social Security Act (42 U.S.C. 
1395x(r)) is amended in the first sentence— 

(1) by striking out “or” before “(5)”; and 

(2) by adding before the period the follow- 
ing: “, or (6) a psychologist (as defined in 
subsection (ff)) who is acting within the 
scope of his or her license when performing 
such function“. 

(b) DEFINITION.—Section 1861 of such Act 
(42 U.S.C. 1395x) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(ff) The term ‘psychologist’ means an in- 
dividual who— 

“(1) is licensed or certified at the inde- 
pendent practice level of psychology by the 
State in which such individual so practices, 

“(2) possesses a doctorate degree in psy- 
chology from a regionally accredited educa- 
tional institution, or in the case of an indi- 
vidual licensed or certified prior to January 
1, 1978, possesses a master’s degree in psy- 
chology and is listed in a national register of 
mental health service providers in psycholo- 
gy approved by the Secretary, and 

“(3) possesses at least two years of super- 
vised experience in health service, at least 
one year of which is postdegree.“. 

(c) EFFECTIVE Dark. -The amendments 
made by this section shall be effective with 
respect to services performed on or after the 
first day of the first month which begins 
more than sixty days after the date of the 
enactment of this Act. 
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By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 124. A bill to amend title XVIII of 
the Social Security Act to provide that 
certified nurse-midwife services are 
covered under part B of Medicare. 

PROVIDING MEDICARE COVERAGE OF CERTIFIED 

NURSE-MIDWIFE SERVICES 
Mr. INOUYE. Mr. President, today 
Senator SPARK MATSUNAGA and I are 
introducing legislation which would 
modify the Medicare Program to 
ensure that the services of certified 
nurse-midwives would be readily avail- 
able to those beneficiaries who desire 
them. 

Presently, certified nurse-midwives 
are deemed autonomous providers 
under the Department of Defense 
CHAMPUS Program, as well as under 
the Medicaid Program. 

The legislation which we are intro- 
ducing today would not only make the 
services of certifed nurse-midwives 
readily available to the approximately 
1,000 future mothers who are eligible 
for Medicare, but more importantly, 
will make it expressly clear through- 
out the Medicare and Medicaid stat- 
utes that certified nurse-midwives are 
truly autonomous providers. Not only 
does nurse-midwifery have an out- 
standing track record, but it has con- 
sistently been demonstrated to be 
highly cost effective and well respect- 
ed by its clientele. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

8.124 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF CERTIFIED NURSE-MID- 
WIFE SERVICES UNDER PART B OF 
MEDICARE. 

(a) COVERAGE oF SERVvVIcES.—Section 
1861(s2) of the Social Security Act (42 
U.S.C. 1395x(s)(2)) is amended— 

(1) by striking out “and” at the end of 
subparagraph (J); 

(2) by adding “and” at the end of subpara- 
graph (K); and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

L) certified nurse—midwife services:“ 

(b) DEFINITION.—Section 1861 of such Act 
(42 U.S.C. 1395x) is amended by adding at 
the end thereof the following new subsec- 
tion: 


“CERTIFIED NURSE-MIDWIFE SERVICES 


(HHN) The term ‘certified nurse-midwife 
services’ means services furnished by a certi- 
fied nurse-midwife (as defined in paragraph 
(2)) which the certified nurse-midwife is le- 
gally authorized to perform under State law 
(or the State regulatory mechanism provid- 
ed by State law), whether or not the certi- 
fied nurse-midwife is under the supervision 
of, or associated with, a physician or other 
health care provider. 

(2) The term ‘certified nurse-midwife’ 
means a registered nurse who has success- 
fully completed a program of study and clin- 
ical experience meeting guidelines pre- 
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scribed by the Secretary, and performs serv- 
ices in the area of management of the care 
of mothers and babies throughout the ma- 
ternity cycle.“ 

(e) CONFORMING CHAN ORS. 

(1) Section 1905cCaK 17) of such Act (42 
U.S.C. 1396d(a)(17)) is amended by striking 
out “as defined in subsection (m)“ and in- 
serting in lieu thereof ‘‘as defined in section 
1861(ff)". 

(2) Section 1905 of such Act (42 U.S.C. 
1396d) is amended by striking out subsec- 
tion (m). 

(d) EFFECTIVE Date.—The amendments 
made by this section shall be effective with 
respect to services performed on or after the 
first day of the first month which begins 
more than sixty days after the date of the 
enactment of this Act.e 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA); 

S. 126. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
provide that gerontological nurse prac- 
titioner or gerontological clinical 
nurse specialist services are covered 
under part B of medicare and are man- 
datory benefit under medicaid, and for 
other purposes. 

COVERAGE OF CERTAIN GERONTOLOGICAL NURSE 

SERVICES UNDER MEDICARE 
è Mr. INOUYE. Mr. President, today 
Senator SPARK MATSUNAGA and I are 
introducing legislation to modify our 
Nation's Social Security Act in order 
to ensure that the services of geronto- 
logical nurse practitioners and geron- 
tological clinical nurse specialists will 
be readily available under Medicare 
and Medicaid. 

There can be no question that, as 
our Nation’s elderly continue to 
become a larger segment of our overall 
population, it is becoming increasingly 
important for us to establish compre- 
hensive health care programs targeted 
toward their unique needs. Today, 
there is a definite shortage of geronto- 
logical nurse practitioners, with only 
approximately 0.001 percent of our 
professional nurses possessing geron- 
tological training. The Senate Appro- 
priations Committee has received tes- 
timony from numerous witnesses that 
their services are badly needed. How- 
ever, I do not feel that it is realistic to 
expect that we will ever be able to fill 
this void unless we are willing to 
modify the reimbursement provisions 
of our various Federal health care pro- 
grams to ensure that nurse practition- 
ers/clinical specialists will, in fact, be 
deemed autonomous providers. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 126 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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COVERAGE OF GERONTOLOGICAL 
NURSE PRACTITIONERS OR GERONTO- 
LOGICAL CLINICAL NURSE SPECIAL- 
IST SERVICES UNDER PART B OF MED- 
ICARE. 

(a) COVERAGE oF Services.—Section 
18616802) of the Social Security Act (42 
U.S.C. 1394x(s)(2)) is amended— 

(1) by striking out “and” at the end of 
subparagraph (J); 

(2) by adding “and” at the end of subpara- 
graph (K); and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

I) gerontological nurse practitioner or 
gerontological clinical nurse specialist serv- 
ices;”. 

(b) DEFINITION.—Section 1861 of such Act 
(42 U.S.C. 1395x) is amended by adding at 
the end thereof the following new subsec- 
tion: 


“GERONTOLOGICAL NURSE PRACTITIONERS OR GE- 
RONTOLOGICAL CLINICAL NURSE SPECIALIST 
SERVICES 


(ffX1) The term “gerontological nurse 
practitioner or gerontological clinical nurse 
specialist services’ means services performed 
by a gerontological nurse practitioner or ge- 
rontological clinical nurse specialist (as de- 
fined in paragraph (2) which the geronto- 
logical nurse practitioner or gerontological 
clinical nurse specialist is legally authorized 
to perform under State law (or the State 
regulatory mechanism provided by State 
law) of the State in which such services are 
performed, whether or not the gerontologi- 
cal nurse practitioner or gerontological clin- 
ical nurse specialist is under the supervision 
of, or associated with, a physician or other 
health care provider. 

(2) The term ‘gerontological nurse practi- 
tioner or gerontological clinical nurse spe- 
cialist’ means an individual who— 

“(A) is a registered nurse and is licensed to 
practice nursing in the State in which the 
gerontological nurse practitioner or geron- 
tological clinical nurse specialist services are 
performed; and 

“(BXi) holds a master’s degree in geronto- 
logical nursing or a related field from an ac- 
credited educational institution, or 

(ii) is certified as a gerontological nurse 
practitioner or gerontological clinical nurse 
specialist by the duly recognized profession- 
al nurses association.“ 

(c) EFFECTIVE Date.—The amendments 
made by this section shall be effective with 
respect to services performed on or after the 
first day of the first month which begins 
more than 60 days after the date of the en- 
actment of this Act. 

SEC. 2. COVERAGE OF GERONTOLOGICAL NURSE 
PRACTITIONER OR GERONTOLOGICAL 
CLINICAL NURSE SPECIALIST SERV- 
ICES AS A MANDATORY MEDICAID 
BENEFIT. 

(a) COVERAGE OF SERVICES.— 

(1) Section 1905(a) of the Social Security 
Act (42 U.S.C, 1396d(a)) is amended— 

(A) by striking out “and” at the end of 
paragraph (20); 

(B) by redesignating paragraph (21) as 
paragraph (22); and 

(C) by inserting after paragraph (20) the 
following new paragraph: 

(21) gerontological nurse practitioner or 
gerontological clinical nurse specialist serv- 
ices (as defined in section 1861(ff)(1)); and”. 

(b) CONFORMING CHANGES.— 

(1) Section 1902(a) of such Act (42 U.S.C. 
1396a(a)) is amended— 

(A) in paragraph (10)(A), by striking out 
“paragraphs (1) through (5) and (17) and 
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inserting in lieu thereof “paragraphs (1) 
through (5), (17), and (21)”; and 

(B) in paragraph (10)(C)iv), by striking 
out “paragraphs (1) through (5) and (17) of 
section 1905(a) or the care and services 
listed in any 7 of the paragraphs numbered 
(1) through (20)” and inserting in lieu there- 
of “paragraphs (1) through (5), (17), and 
(21) of section 1905(a) or the care and serv- 
ices listed in any 7 of the paragraphs num- 
bered (1) through (21)”. 

(2) Section 1902(j) of such Act (42 U.S.C. 
1396a(j)) is amended by striking “(21)” and 
inserting in lieu thereof (22)“. 

(c) EFFECTIVE DATE.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
be effective with respect to payments under 
title XIX of the Social Security Act for cal- 
endar quarters beginning more than 60 days 
after the date of the enactment of this Act. 

(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this section, 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the calendar quarter beginning 
after the close of the first regular session of 
the State legislature that begins after the 
date of the enactment of this Act. 

SEC. 3. REQUIREMENT OF GERONTOLOGICAL NURS- 
ING SERVICES IN CERTAIN FACILI- 
TIES COVERED BY MEDICARE AND 
MEDICAID. 

(a) GERONTOLOGICAL SERVICE IN A SKILLED 
Nursinc Faciiity.—Section 1861(j4) of 
the Social Security Act (42 U.S.C. 
1395x(j)(4)) is amended by striking out 
“and” at the end of clause (A) and by insert- 
ing before the semicolon the following: “, 
and (C) provides that a gerontological nurse 
practitioner or gerontological clinical nurse 
specialist shall be available, on at least a 
consultant basis, to assure that necessary 
gerontological nursing services are fur- 
nished to patients”. 

(b) GERONTOLOGICAL SERVICES IN AN INTER- 
MEDIATE CARE FacıLıTY.—The first sentence 
of section 1905(c) of such Act (42 U.S.C. 
1396d(a)) is amended by striking out “and” 
at the end of clause (3) and by inserting 
before the period the following: “, and (5) 
provides that a gerontological nurse practi- 
tioner or genrontological clinical nurse spe- 
clalist (as defined in section 1861(ff)(2)) 
shall be available, on at least a consultant 
basis, to assure that necessary gerontologi- 
cal nursing services are furnished to pa- 
tients”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
on the first day of the first month which 
begins more than 60 days after the date of 
the enactment of this Act.e 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 127. A bill to amend title XVIII of 
the Social Security Act to provide that 
services furnished by a clinical social 
worker are covered under part B of 
medicare when furnished by health 
maintenance organization to a 
member of that organization. 
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COVERAGE OF CERTAIN HEALTH MAINTENANCE 
ORGANIZATION SERVICES 

Mr. INOUYE. Mr. President, today 
Senator SPARK MATSUNAGA and I are 
introducing legislation to amend our 
Nation’s Medicare Program in order to 
ensure that when a Health Mainte- 
nance Organization [HMO] desires to 
utilize the services of a clinical social 
worker, they will be deemed truly au- 
tonomous professionals within the 
scope of their State practice act. 

Our Nation’s clinical social workers 
have a long and illustrious track 
record of providing high quality 
mental health care and medical social 
services. Social workers have been in- 
volved in the health care field since 
the turn of the century when the first 
medical social worker was employed at 
Massachusetts General Hospital in 
Boston. Today, social workers can be 
found in every component of the 
health care setting, performing such 
critical functions as: health education 
and promotion, high risk screening 
and assessment, case management, fi- 
nancial counseling, patient advocacy, 
family education, discharge planning, 
post hospitalization care and followup. 
And today, social work is the largest of 
the four core mental health profes- 
sions, the others being psychology, 
psychiatry, and psychiatric nursing. 

At the direction of Congress, both 
the Department of Defense Civilian 
Health and Medical Program of the 
Uniformed Services [CHAMPUS] and 
the Federal Employees Health Benefit 
Program [FEHBP] recognize clinical 
social workers as qualified, independ- 
ent providers. We feel that the time 
has now come to extend that recogni- 
tion to the services provided by clinical 
social workers when furnished in a 
health maintenance organization. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 127 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF CERTAIN SERVICES FUR- 
NISHED BY A HEALTH MAINTENANCE 
ORGANIZATION UNDER PART B OF 
MEDICARE. 

(a) COVERAGE or Services.—Section 
1861(sX2XĦH Xi) of the Social Security Act 
(42 U.S.C. 1395x(sX2)(H)i)) is amended— 

(1) by inserting “or by a clinical social 
worker (as defined in subsection (ff))” after 
“clinical psychologist (as defined by the Sec- 
retary)"; and 

(2) by striking out “incident to his serv- 
ices” and inserting in lieu thereof “incident 
to such clinical psychologist’s services or 
clinical social worker's services“. 

(b) DEFINITION.—Section 1861 of such Act 
(42 U.S.C. 1395x) is amended by adding at 
the end thereof the following new subsec- 
tion: 
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“CLINICAL SOCIAL WORKER 

(ff) The term ‘clinical social worker’ 
means an individual who— 

(I) possesses a master’s or doctor's degree 
in social work; 

(2) after obtaining such degree has per- 
formed at least two years of supervised clini- 
cal social work; and 

(3) is licensed or certified as a clinical 
social worker in the State in which the serv- 
ices are performed, or, in the case of a State 
which does not provide for licensure or cer- 
tification, is listed in a national register of 
social workers who, by education and expe- 
rience, qualify as health care providers in 
clinical social work.“. 

(c) EFFECTIVE Date.—The amendments 
made by this section shall be effective with 
respect to services performed on or after the 
first day of the first month which begins 
more than 60 days after the date of the en- 
actment of this Act. 


By Mr. INOUYE: 

S. 128. A bill to amend title 10, 
United States Code, to authorize 
former members of the Armed Forces 
who are totally disabled as the result 
of a service-connected disability to 
travel on military aircraft in the same 
manner and to the same extent as re- 
tired members of the Armed Forces 
are entitled to travel on such aircraft; 
to the Committee on Armed Services. 

RELATING TO TRAVEL ON MILITARY AIRCRAFT 

FOR DISABLED VETERANS 

è Mr. INOUYE. Mr. President, today, 
I am reintroducing a bill which is of 
great importance to a group of patri- 
otic Americans. This legislation is de- 
signed to extend space-available travel 
privileges on military aircraft to those 
who have been totally disabled in the 
service of our country. 

Currently, retired members of the 

Armed Forces are permitted to travel 
on a space-available basis on unsched- 
uled military flights within the conti- 
nental United States and on scheduled 
overseas flights operated by the Mili- 
tary Airlift Command. My bill would 
provide the same benefits for 100-per- 
cent, service-connected disabled veter- 
ans. 
Surely we owe these heroic men and 
women who have given so much for 
our country a debt of gratitude. Of 
course, we can never repay them for 
the sacrifice they have made on behalf 
of all of us but we can surely try to 
make their lives more pleasant and 
fulfilling. One way in which we can 
help is to extend military travel privi- 
leges to these distinguished American 
veterans. I have received numerous 
letters from all over the country at- 
testing to the importance attached to 
this issue by veterans. Therefore, I ask 
that my colleagues show their concern 
and join me in saying “thank you” by 
supporting this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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S. 128 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chap- 
ter 53 of title 10, United States Code, is 
amended by inserting after section 1031 the 
following new section: 

“§ 1032. Travel privileges on military aircraft for 
certain former members of the armed forces 

“A former member of the armed forces 
who is entitled to compensation from the 
Veterans’ Administration for a service-con- 
nected disability rated total in degree by the 
Veterans’ Administration is entitled, in the 
same manner and to the same extent as re- 
tired members of the armed forces are enti- 
tled to travel on a space-available basis on 
unscheduled military flights within the con- 
tinental United States and on scheduled 
overseas flights operated by the Military 
Airlift Command.”. 

Sec. 2. The table of sections, at the begin- 
ning of chapter 53 of title 10, United States 
Code, is amended by inserting after the item 
relating to section 1031 the following new 
item: 

“1032. Travel privileges on military aircraft 
for certain former members of 
the armed forces.“ 


By Mr. INOUYE (for himself, 
Mr. DeConcin1, Mr. MATSU- 
NAGA, Mr. KENNEDY, and Mr. 
MURKOWSEI): 

S. 129. A bill to authorize and amend 
the Indian Health Care Improvement 
Act, and for other purposes; to the 
Select Committee on Indian Affairs. 

INDIAN HEALTH CARE IMPROVEMENT ACT 
REAUTHORIZATION 
@ Mr. INOUYE. Mr. President, I rise 
today to introduce a bill that has a 
more significant and profound impact 
on the future of Indian people than 
perhaps any other legislative initiative 
of the 100th Congress. This bill seeks 
the reauthorization of the Indian 
Health Care Improvement Act to con- 
tinue funding for the fundamental 
programs that are designed to improve 
the health status of native Americans. 

The statistics do not need to be re- 
stated—the facts are appalling—the 
native people of this country continue 
to rank at the bottom of almost every 
health indicator. Over the last 4 years, 
in the pursuit of reauthorizing pro- 
grams that would address this sad 
state of affairs, numerous hearings 
have been held around the country— 
and the testimony of tribal officials 
and health care providers changes 
little. Great strides have been real- 
ized—largely because of the Indian 
Health Care Improvement Act and the 
comprehensive health care program it 
authorizes—yet all acknowledge that 
much remains to be done. Diabetes, 
heart disease, hypertension, infant 
mortality, high rates of premature 
deaths and suicide continue to in- 
crease in proportions which far out- 
pace te incidence of such problems in 
the general population, while funding 
for Indian health care is wrapped up 
in domestic spending cuts that mask 
the damage that is being done, every 
day, to the potentially healthy lives 
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that our native Americans would 
enjoy. 

As members of a government that 
made solemn commitments to this 
country’s native people—commitments 
that envisioned a long and productive 
future for the Nation’s first Ameri- 
cans—we cannot allow this deteriora- 
tion in the health of Indian people to 
continue. They deserve more—we have 
promised them more. I introduce this 
bill today to assure that our promises 
will be kept. 

Mr. President, this legislation has 
suffered a long and tortuous route 
through the legislative process. An 
earlier bill was vetoed by the President 
in the final days of the 98th Congress. 
In the ensuing 2 years, Indian tribal 
leaders undertook an initiative to en- 
courage Congress and the Department 
of Health and Human Services to com- 
municate on Indian health policy and 
to develop a bill that meets the health 
care needs of native people. As a 
result, the bill had broad bipartisan 
support in Congress, as well as the 
support of the native community. 
However, in the last days of the 99th 
Congress, the Congress failed to for- 
ward this legislation to the White 
House. 

Indian people cannot afford to wait 
another 2 years while the Congress de- 
liberates—many of their children and 
elders will face the premature deaths 
that so many of their people have suf- 
fered over the past 4 years. I ask my 
colleagues to join me in expediting 
Senate action on this important legis- 
lation. The honor of this Nation’s 
word to its native people is at stake. 
But more importantly, the furture of 
native Americans must be assured by 
our action. 


By. Mr. INOUYE: 

S. 130. A bill to require that imports 
of fresh ginger root meet all of the re- 
quirements imposed on domestic fresh 
ginger root; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

RELATING TO IMPORTED FRESH GINGER ROOT 
@ Mr. INOUYE. Mr. President, today I 
am reintroducing legislation to help 
ensure that imported ginger root is of 
the same quality as the fresh ginger 
produced by American farmers. 

Hawaii’s production of fresh ginger 
root, or awapuhi pake as it is known in 
the Hawaiian Islands, is subject to 
strict standards which guarantee the 
highest quality. These standards have 
been developed by the State of Hawaii 
and are designed to protect consumers 
from inferior products. 

Imported fresh ginger root is not 
subject to similar standards. Conse- 
quently, American consumers cannot 
be certain of receiving the same high 
quality as the Hawaiian product. In 
addition, the standards which apply to 
Hawaiian-grown ginger place it at a 
disadvantage with imported crops. It is 
ironic, and unwarranted, that regula- 
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tions which Hawaii adopted to protect 
consumers are hurting the ability of 
domestic producers to compete with 
inferior imports. 

Mr. President, I want to make clear 
that this measure is not designed to 
prohibit or even decrease the amount 
of fresh ginger imported into the 
United States. Rather, its purpose is to 
help make certain that the imported 
product is of the same high quality as 
the domestic product. This will protect. 
the consuming public while allowing 
domestic producers to compete on an 
equitable basis. 

I commend this bill to my colleagues 
and urge the establishment of a Feder- 
al marketing order for fresh ginger 
root. I also ask unanimous consent 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 130 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 8e of the Agricultural Adjustment Act, 
as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937, as 
amended, is further amended by inserting 
“fresh ginger root,” after “filberts,”.e 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 131. A bill to amend title XVIII of 
the Social Security Act to clarify that 
payment may be made under part A 
for diagnostic or therapeutic services 
furnished by a psychologist under an 
arrangement with a hospital to an in- 
patient of such hospital who is enti- 
tled to benefits under such part; to the 
Committee on Finance. 

COVERAGE OF CERTAIN SERVICES FURNISHED BY 

A PSYCHOLOGIST UNDER MEDICARE 
è Mr. INOUYE. Mr. President, today 
Senator MATSUNAGA and I are intro- 
ducing legislation which would modify 
title XVIII of the Social Security Act, 
the Medicare Program, in order to 
clarify that payments may be made 
under part A of the program for diag- 
nostic or therapeutic services provided 
by psychologists, under an arrange- 
ment with a hospital for Medicare 
beneficiaries. 

This legislative proposal will not 
result in any increased Federal fund- 
ing, but will codify the current regula- 
tions. In our judgment, as we continue 
to make every effort to curtail our Na- 
tion’s escalating health care costs, it is 
becoming increasingly important that 
we ensure that we give sufficient pri- 
ority to innovative approaches which 
have demonstrated their cost effec- 
tiveness. 

This provision has twice been recom- 
mended for enactment by the Senate 
Finance Committee. Once it was delet- 
ed in conference, and last year, during 
the closing hours of the 99th Con- 
gress, it was incorporated into the 
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Medicare Anti-Fraud Act. Hopefully, 
during the 100th Congress we will be 
able to have it enacted into public law. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 131 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF CERTAIN SERVICES FUR- 


NISHED BY A PSYCHOLOGIST UNDER 
PART A OF MEDICARE. 

(a) COVERAGE or SeErvices.—Section 
1861(b)(3) of the Social Security Act (42 
U.S.C. 1395x(bX(3)) is amended by inserting 
“(including a psychologist (as defined in 
subsection (ff)))” after others“ the first 
place it appears. 

(b) Derrnrrion.—Section 1861 of such Act 
(42 U.S.C. 1395x) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(ff) The term ‘psychologist’ means an in- 
dividual who— 

“(1) is licensed or certified at the inde- 
pendent practice level of psychology by the 
State in which such individual so practices; 

“(2) possesses a doctorate degee in psy- 
chology from a regionally accredited educa- 
tional institution, or in the case of an indi- 
vidual licensed or certified prior to January 
1, 1978, possesses a master’s degree in psy- 
chology and is listed in a national register of 
mental health service providers in psycholo- 
gy approved by the Secretary; and 

(3) possesses at least two years of super- 
vised experience in health service, at least 
one year of which is postdegree.“. 

(c) EFFECTIVE DaTe.—The amendments 
made by this section shall be effective with 
respect to services performed on or after the 
first day of the first month that begins 
more than sixty days after the date of the 
enactment of this Act.e 


By Mr. INOUYE: 

S. 132. A bill to permit individuals 
who received National Health Service 
Corps scholarships to perform obligat- 
ed service in such units of the Depart- 
ment of Defense as the Secretaries of 
Defense and Health and Human Serv- 
ices may determine by agreement; to 
the Committee on Labor and Human 
Resources. 

RELATING TO NATIONAL HEALTH SERVICE CORPS 

SCHOLARSHIP RECIPIENTS 
@ Mr. INOUYE. Mr. President, today I 
am introducing legislation which 
would permit individuals who receive 
National Health Service Corps schol- 
arships under the auspices of the De- 
partment of Health and Human Serv- 
ices, to perform their obligated service 
within the Department of Defense 
when the two Secretaries agree to 
such an assignment. 

This legislative proposal grew out of 
my earlier efforts on behalf of one of 
my constituents, a physician, who is 
more than willing to complete his obli- 
gated service; however, for family rea- 
sons and long-term career aspirations, 
he wanted to serve his time within one 
of the military services. Unfortunate- 
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ly, however, such an assignment did 
not appear to fall within the current 
authorization authority and, accord- 
ingly, I am introducing legislation to 
provide this flexibility for the Depart- 
ments of Health and Human Services 
and Defense. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 132 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 338B(d) of the Public Health Service 
Act is amended— 

(1) by striking out “The” and inserting in 
lieu thereof (1) Except as provided in para- 
graph (2), the”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The Secretary may enter into agree- 
ments with the Secretary of Defense for the 
assignment of individuals required to per- 
form obligated service to such units of the 
Department of Defense as may be agreed 
upon by the Secretary of Defense and the 
Secretary. Such agreements may provide for 
such an assignment for all or part of an in- 
dividual's period of obligated service, and 
shall contain such terms and conditions as 
the Secretary of Defense and the Secretary 
consider appropriate.“ 


By Mr. INOUYE: 

S. 133. A bill to require the Secre- 
tary of Health and Human Services to 
establish. a scholarship program to 
enable professional nurses to obtain 
advanced degrees in professions relat- 
ed to the practice of nursing; to the 
Committee on Labor and Human Re- 
sources. 

ADVANCED NURSE EDUCATION ACT 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to author- 
ize a new nurse training program 
which would provide $5 million annu- 
ally for scholarships and/or fellow- 
ships for those professional nurses 
who wish to pursue advanced degrees 
in a related health profession, such as 
health law, a masters in public health 
administration, or psychology. 

Under the provisions of the proposal 
which I am submitting today, the re- 
cipient of these scholarships would be 
required to serve 1 year for each year 
of support which they receive in a 
health delivery system administered 
by either a State or nonprofit organi- 
zation or, in the alternative, the recipi- 
ents could serve in a designated medi- 
cally underserved area pursuant to 
regulations issued by the Department 
of Health and Human Services. 

During the past several decades, I 
have been increasingly impressed by 
the extent to which our Nation’s pro- 
fessional nurses are, indeed, the true 
backbone of the health care delivery 
system that we know today. I have 
also become very impressed at the 
extent to which their nursing exper- 
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tise has very positive ramifications for 
other elements of our system and, ac- 
cordingly, I wish to provide members 
of the nursing profession with the op- 
portunity to be as creative and flexible 
as possible during their professional 
careers. 

Mr. President I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 133 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Advanced Nurse 
Education Act of 1987". 


ESTABLISHMENT OF SCHOLARSHIP PROGRAM 


Sec. 2. Part B of title VIII of the Public 
Health Service Act is amended by adding at 
the end thereof the following new subpart: 


“Subpart III Advanced Education in 
Related Professions 


“SCHOLARSHIP PROGRAM 


“Sec. 845. (a) The Secretary shall estab- 
lish a scholarship program to enable profes- 
sional nurses (hereafter in this subpart re- 
ferred to as the ‘scholarship program’) to 
pursue masters and doctoral degrees in 
fields related to the practice of nursing (in- 
cluding fields such as law, public health, 
and psychology). 

“(b) To be eligible to participate in the 
scholarship program, an individual must— 

“(1) be accepted for enrollment, or be en- 
rolled, as a full-time student (A) in an ac- 
credited (as determined by the Secretary) 
educational institution in a State and (B) in 
a course of study or program, offered by 
such institution and approved by the Secre- 
tary, leading to a masters degree or a doc- 
toral degree in a field related to nursing (as 
determined by the Secretary); 

(2) submit an application to participate 
in the scholarship program; and 

“(3) sign and submit to the Secretary, at 
the time of submittal of such application, a 
written contract (described in subsection 
(e)) to accept payment of a scholarship and 
to serve (in accordance with this subpart) 
for the applicable period of obligated serv- 
ice. 

(e) In disseminating application forms 
and contract forms to individuals desiring to 
participate in the scholarship program, the 
Secretary shall include with such forms— 

“(1) a fair summary of the rights and li- 
abilities of an individual whose application 
is approved (and whose contract is accepted) 
by the Secretary, including in the summary 
a clear explanation of the damages to which 
the United States is entitled under section 
847 in the case of the individual's breach of 
the contract; and 

“(2) such other information as may be 
necessary for the individual to understand 
the individual’s prospective participation in 
the scholarship program. 

The application form, contract form, and all 
other information furnished by the Secre- 
tary under this subpart shall be written ina 
manner calculated to be understood by the 
average individual applying to participate in 
the scholarship program. The Secretary 
shall make such application forms, contract 
forms, and other information available to 
individuals desiring to participate in the 
scholarship program on a date sufficiently 


574 


early to ensure that such individuals have 
adequate time to carefully review and evalu- 
ate such forms and information. 

“(dX1) An individual becomes a partici- 
pant in the scholarship program only upon 
the Secretary's approval of the individual's 
application submitted under subsection 
(bX2) and the Secretary's acceptance of the 
contract submitted by the individual under 
subsection (b)(3). 

“(2) The Secretary shall provide written 
notice to an individual promptly upon the 
Secretary's approving, under paragraph (1), 
of the individual’s participation in the 
scholarship program. 

“(e) The written contract (referred to in 
this subpart) between the Secretary and an 
individual shall contain— 

“(1) an agreement that— 

“(A) subject to paragraph (2), the Secre- 
tary agrees to provide the individual with a 
scholarship (described in subsection (f)) in 
each such school year or years for a period 
of years (not to exceed four school years) 
determined by the individual, during which 
period the individual is pursuing a course of 
study described in subsection (b)(1)(B); and 

“(B) subject to paragraph (2), the individ- 
ual agrees— 

„) to accept provision of such a scholar- 
ship to the individual; 

“Gi to maintain enrollment in a course of 
study described in subsection (b)(1)(B) until 
the individual completes the course of 
study; 

(ni) while enrolled in such course of 
study, to maintain an acceptable level of 
academic standing (as determined under 
regulations of the Secretary by the educa- 
tional institution offering such course of 
study); and 

(iv) to serve for a time period (herein- 
after in the subpart referred to as the 
‘period of obligated service’) equal to one 
year for each school year for which the indi- 
vidual was provided a scholarship under the 
scholarship program, in a public or nonprof- 
it private health care facility or, if approved 
by the Secretary, in a private health care fa- 
cility in a medically underserved area (as 
designated by the Secretary); 

(2) a provision that any financial obliga- 
tion of the United States arising out of a 
contract entered into under this subpart 
and any obligation of the individual which 
is conditioned thereon, is contingent upon 
funds being appropriated for scholarships 
under this subpart; 

“(3) a statement of the damages to which 
the United States is entitled, under section 
847 for the individual’s breach of the con- 
tract; and 

“(4) such other statements of the rights 
and liabilities of the Secretary and of the in- 
dividual, not inconsistent with the provi- 
sions of this subpart. 

“(f)(1) A scholarship provided to a student 
for a school year under a written contract 
aad the scholarship program shall consist 
01— 

“(A) payment to, or (in accordance with 
paragraph (2)) on behalf of, the student of 
the amount of— 

) the tuition of the student in such 
school year; and 

„ii) all other reasonable educational ex- 
penses, including fees, books, and laboratory 
expenses, incurred by the student in such 
school year; and 

“(B) payment to the student of a stipend 
of $400 per month (adjusted in accordance 
with paragraph (3)) for each of the 12 con- 
secutive months beginning with the first 
month of such school year. 
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“(2) The Secretary may contract with an 
educational institution, in which a partici- 
pant in the scholarship program is enrolled, 
for the payment to the educational institu- 
tion of the amounts of tuition and other 
reasonable educational expenses described 
in paragraph (1)(A). Payment to such an 
educational institution may be made with- 
out regard to section 3324 of title 31, United 
States Code. 

“(3) The amount of the monthly stipend, 
specified in paragraph (1)(B) and as previ- 
ously adjusted (if at all) in accordance with 
this paragraph, shall be increased by the 
Secretary for each school year ending in a 
fiscal year beginning after September 30, 
1988, by an amount (rounded to the next 
highest multiple of $1) equal to the amount 
of such stipend multiplied by the overall 
percentage (as set forth in the report trans- 
mitted to the Congress under section 5305 
of title 5, United States Code) of the adjust- 
ment (if such adjustment is an increase) in 
the rates of pay under the General Sched- 
ule made effective in the fiscal year in 
which such school year ends. 

“OBLIGATED SERVICE 


“Sec. 846. (a) Each individual who has en- 
tered into a written contract with the Secre- 
tary under section 845 shall provide service 
in the full-time clinical practice of such indi- 
vidual’s profession in a facility described in 
section 845(e)(1)(B)(iv) for the period of ob- 
ligated service provided in such contract. 

“(b) If an individual is required under sub- 
section (a) to provide service as specified in 
section 845(e)(1)(B)(iv) (hereafter in this 
subsection referred to as ‘obligated service’), 
the Secretary shall, not later than 90 days 
prior to the date on which the individual is 
scheduled to complete the course of study 
for which the individual received a scholar- 
ship under the scholarship program, ap- 
prove or disapprove the position in which 
the individual proposes to provide such obli- 
gated service. If the Secretary disapproves 
such position, such individual shall, in ac- 
cordance with procedures established by the 
Secretary, arrange the provision of such 
service in another position approved by the 
Secretary. 

“BREACH OF SCHOLARSHIP CONTRACT 


“Sec. 847. (a) An individual who has en- 
tered into a written contract with the Secre- 
tary under section 845 and who— 

“(1) fails to maintain an acceptable level 
of academic standing in the educational in- 
stitution in which the individual is enrolled 
(such level determined by the educational 
institution under regulations of the Secre- 
tary), 

(2) is dismissed from such educational in- 
stitution for disciplinary reasons, 

“(3) voluntarily terminates the training in 
such an educational institution for which 
the individual is provided a scholarship 
under such contract, before the completion 
of such training, or 

(4) fails to accept payment, or instructs 
the educational institution in which he is 
enrolled not to accept payment, in whole or 
in part, of a scholarship under such con- 
tract, 
in lieu of any service obligation arising 
under such contract, shall be liable to the 
United States for the amount which has 
been paid to the individual, or on behalf of 
the individual, under the contract. 

(b) Except as provided in paragraph (2), 
if (for any reason not specified in subsection 
(a)) an individual breaches a written con- 
tract entered into this subpart by failing 
either to begin such individual's service obli- 
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gation in accordance with section 846 or to 
complete such service obligation, the United 
States shall be entitled to recover from the 
individual an amount determined in accord- 
ance with the formula 
A=3¢(t—s/t) 

in which ‘A’ is the amount the United 
States is entitled to recover, is the sum of 
the amounts paid under this subpart to or 
on behalf of the individual and the interest 
on such amounts which would be payable if 
at the time the amounts were paid they 
were loans bearing interest at the maximum 
legal prevailing rate, as determined by the 
Treasurer of the United States; ‘t’ is the 
total number of months in the individual's 
period of obligated service; and ‘s’ is the 
number of months of such period served by 
the individual in accordance with section 
846. Any amount of damages which the 
United States is entitled to recover under 
this subsection shall, within the one-year 
period beginning on the date of the breach 
of the written contract, (or such longer 
period beginning on such date as specified 
by the Secretary for good cause shown) be 
paid to the United States. 

“(cX1) Any obligation of an individual 
under the scholarship program (or a con- 
tract thereunder) for service or payment of 
damages shall be canceled upon the death 
of the individual. 

2) The Secretary shall by regulation 
provide for the partial or total waiver or 
suspension of any obligation of service or 
payment by an individual under the scholar- 
ship program (or a contract thereunder) 
whenever compliance by the individual is 
impossible or would involve extreme hard- 
ship to the individual and if enforcement of 
such obligation with respect to any individ- 
ual would be unconscionable. 

“(3) Any obligation of an individual under 
the scholarship program (or a contract 
thereunder) for payment of damages may 
be released by a discharge in bankruptcy 
under title 11 of the United States Code 
only if such discharge is granted after the 
expiration of the five-year period beginning 
on the first date that payment of such dam- 
ages is required. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 848. To carry out this subpart, there 
are authorized to be appropriated $5,000,000 
for fiscal year 1988 and each of the succeed- 
ing fiscal years.“. 6 


By Mr. INOUYE: 

S. 134. A bill to allow the psychiatric 
or psychological examinations re- 
quired under chapter 313 of title 18, 
United States Code, relating to offend- 
ers with mental disease or defect to be 
conducted by a clinical social worker; 
to the Committee on the Judiciary. 
ALLOWING CERTAIN PSYCHIATRIC OR PSYCHO- 

LOGICAL EXAMINATIONS TO BE CONDUCTED BY 

CLINICAL SOCIAL WORKERS 3 
Mr. INOUYE. Mr. President, today I 
am introducing legislation to amend 
the “mental competency” provisions 
of the Federal Criminal Code, in order 
to authorize the use of the expertise 
of clinical social workers by our Na- 
tion’s Federal judiciary. 

Mr. President, the legislative recom- 
mendation which I am making today is 
highly consistent with the policy rec- 
ommendations of the American Bar 
Association’s Criminal Justice Mental 
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Health Standards and, in my judg- 
ment, reflects the most current state 
of the art within our mental health 
community. 

Mr. President, I request unanimous 
consent that the text of my bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 


S. 134 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
first sentence of subsection (b) of section 
4247 of title 18, United States Code, as 
amended by Public Law 98-473, is amended 
by— 

(1) striking out “or” after “certified psy- 
chiatrist“ and inserting in lieu thereof a 
comma; and 

(2) inserting after “clinical psychologist,” 
the following: “or clinical social worker.“ 6 


By Mr. INOUYE: 

S. 135. A bill to allow the psychiatric 
or psychological examinations re- 
quired under chapter 313 of title 18, 
United States Code, relating to offend- 
ers with mental disease or defect to be 
conducted by a psychiatric nurse prac- 
titioner or a clinical nurse specialist; to 
the Committee on the Judiciary. 


ALLOWING CERTAIN PSYCHIATRIC EXAMINA- 
TIONS TO BE CONDUCTED BY A PSYCHIATRIC 
NURSE PRACTITIONER 

Mr. INOUYE. Mr. President, today I 
am introducing legislation which 
would amend the mental status provi- 
sion of the Federal Criminal Code to 
ensure that the services of well-quali- 
fied psychiatric nurse practitioners or 
psychiatric nurse clinical specialists 
will be made available to our Federal 
judiciary. 

Mr. President, the recommendation 
which I am making today is consistent 
with the policy recommendations in- 
cluded in the American Bar Associa- 
tion’s Criminal Justice Mental Health 
Standards and reflects the state of the 
art within our Nation’s mental health 
programs. 

Although relatively few in number, 
our Nation’s psychiatric nurses have 
an excellent track record in providing 
quality mental health evaluations over 
the past decades and, accordingly, I 
am confident that their expertise will 
be well received by the Federal judici- 
ary. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 135 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
first sentence of subsection (b) of section 
4247 of title 18, United States Code, as 
5 by Public Law 98-473, is amended 

y— 
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(1) striking out “or” after “certified psy- 
chiatrist“ and inserting in lieu thereof a 
comma; and 

(2) inserting after clinical psychologist,” 
the following: “psychiatric nurse practition- 
er, or clinical nurse specialist,”.e 


By Mr. INOUYE (for himself, 
Mr. DeConcini, and Mr. Mar- 
SUNAGA): 

S. 136. A bill to improve the health 
status of native Hawaiians, and for 
other purposes; to the Select Commit- 
tee on Indian Affairs. 

TO IMPROVE HEALTH STATUS OF NATIVE 
HAWAIIANS 
è Mr. INOUYE. Mr. President, today 
Senators DECoNcINI, MATSUNAGA, and 
I are introducing legislation to address 
the pressing health care needs of our 
Nation’s native Hawaiians. 

The legislation which we are intro- 
ducing today is an outgrowth of hear- 
ings that were held by the Select Com- 
mittee on Indian Affairs and the 
result of several studies which have 
been conducted by the Department of 
Health and Human Services over the 
past several years. 

It is a most unfortunate reality that 
native Hawaiians are disproportionate- 
ly represented on the wrong end of 
almost every health indicator that we 
have. For example, native Hawaiians 
experience a disproportionately high 
rate of chronic ailments, including 
heart conditions, hypertension, 
asthma, diabetes, gout, and bronchitis. 
Native Hawaiian women have a signifi- 
cantly greater number of pregnancy 
risk factors, such as teenage pregnan- 
cies and teen births, illegitimate 
births, and pregnant women have late 
or no prenatal care. 

The native Hawaiian infant mortali- 
ty rate is higher than any other major 
ethnic group in the State of Hawaii. 
The National Cancer Institute [NCI] 
reported that native Hawaiians have 
the highest incidence of cancer of any 
segment of our population. 

Mr. President, the bill which we are 
introducing today would go a long way 
in having the Federal Government 
accept Federal responsibility for these 
native American people and, further, 
gives a high priority to the establish- 
ment of various prevention activities, 
which as we all know, is really the key 
to reversing these statistics. 

In the closing hours of the 99th Con- 
gress, the U.S. Senate passed this bill 
unanimously; however, the House of 
Representatives did not have time to 
act on it. Hopefully, during this ses- 
sion of Congress we will be able to 
have this important initiative enacted 
into public law. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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S. 136 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


FINDINGS 


Sectron 1. The Congress finds that 

(1) the Federal Government retains the 
legal responsibility to enforce the adminis- 
tration of a public trust responsibility for 
the betterment of the conditions of Native 
Hawaiians by the State of Hawaii; 

(2) in furtherance of the State of Hawaii's 
public trust responsibility for the better- 
ment of the conditions of Native Hawaiians, 
contributions by the Federal Government to 
the provision of health education and 
health services to maintain and improve the 
health status of Native Hawaiians are con- 
sistent with the historical and unique legal 
relationship of the Federal Government 
with the government that represented the 
indigenous native people of Hawaii; 

(3) it is the policy of the Federal Govern- 
ment to raise the health status of Native 
Hawaiians to the highest possible level and 
to encourage the maximum participation of 
Native Hawaiians in the planning and man- 
agement of health services in order to 
achieve this objective; 

(4) Federal support for programs that pro- 
vide health care to Native Hawaiians has re- 
sulted in a reduction in the prevalence and 
incidence of preventable illnesses among 
Native Hawaiians and in a reduction in pre- 
mature deaths of Native Hawaiians; and 

(5) further improvement in the health 
status of Native Hawaiians is necessary on 
the basis of findings that— 

(A) Native Hawaiians experience the high- 
est age-sex standardized mortality rate in 
the State of Hawaii, 

(B) Native Hawaiians experience a lower 
life expectancy than any other population 
group in the State of Hawaii, 

(C) Native Hawaiians experience a higher 
rate of infant mortality, congenital abnor- 
malities and underweight infants than any 
other population in the State of Hawaii, 

(D) Native Hawaiians have the greatest 
risk of diabetes, heart disease, and some 
forms of cancer than any other population 
in the State of Hawaii, 

(E) Native Hawaiians experience the onset 
of diabetes, heart disease, and hypertension 
at earlier ages than other populations in the 
State of Hawaii, 

(F) Native Hawaiians have significantly 
higher rates of heart disease and hyperten- 
sion than other populations in the State of 
Hawaii, 

(G) Native Hawaiians have one of the 
highest cancer rates of any population in 
the United States and Native Hawaiians 
have the poorest survival rates from cancer 
than any other population in the State of 
Hawaii, 

(H) Native Hawaiian pregnant women 
rank the highest of all populations of preg- 
nant women in the State of Hawaii in— 

(i) receiving late or no prenatal care, 

Gi) smoking and alcohol consumption 
during pregnancy, 

(iii) toxemia and urinary tract infections 
during pregnancy, and 

(iv) complications of pregnancy over age 
35, 

(J Native Hawaiians have higher rates of 
suicide among young adults and elderly 
males than the statewide population as a 
whole, 

(J) Native Hawaiian children have one of 
the highest periodontal disease rates and 
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the poorest dental hygiene of any other 
population in the State of Hawaii, 

(K) Native Hawaiians have higher propor- 
tion of alcohol and narcotics use and school 
performance impairment than the statewide 
population as a whole, 

(L) Native Hawaiians have higher levels of 
stress than the statewide population as a 
whole based on leading stress indicators, 

(M) Native Hawaiians are underrepresent- 
ed in rates of participation in health educa- 
tion, health promotion, screening, and refer- 
ral programs, 

(N) utilization of mental health services 
by Native Hawaiians is significantly below 
that of other populations in the State of 
Hawaii, and 

(O) Native Hawaiians are underrepresent- 
ed in the health professions. 


DEFINITIONS 


Sec. 2. For purposes of this Act— 

(1) The term disease prevention“ in- 
cludes— 

(A) immunizations, 

(B) control of high blood pressure, 

(C) control of sexually transmittable dis- 


eases, 

(D) prevention and control of diabetes, 

(E) pregnancy and infant care, including 
prevention of fetal alcohol syndrome, 

(F) control of toxic agents, 

(G) occupational safety and health, 

(H) accident prevention, 

(I) fluoridation of water, and 

(J) control of infectious agents. 

(2) The term “health promotion” 
cludes— 

(A) cessation of tobacco smoking, 

(B) reduction in the misuse of alcohol and 


in- 


(C) improvement of nutrition, 

(D) improvement in physical fitness, 

(E) family planning, and 

(F) control of stress. 

(3) The term “Native Hawaiian’ means 
any individual who has any ancestors that 
were natives, prior to 1778, of the area that 
now comprises the State of Hawaii. 

(4) The term “Native Hawaiian organiza- 
tion” means any organization— 

(A) which serves and represents the inter- 
ests of Native Hawaiians, 

(B) which is recognized by the Office of 
Hawaiian Affairs of the State of Hawaii and 
E Ola Mau for the purpose of planning, con- 
ducting, or administering programs (or por- 
tion of programs) authorized under this Act, 
and 

(C) in which Native Hawaiian health pro- 
fessionals significantly participate in the 
planning, management, monitoring, and 
evaluation of health services. 

(5) The term “Native Hawaiian education- 
al institution” means any educational insti- 
tution that— 

(A) serves and represents the interests of 
Native Hawaiians, and 

(B) has as a primary and stated purpose 
the provision of educational services to 
Native Hawaiians. 

(6) The term “Advisory Board” means the 
Native Hawaiian Health Promotion and Dis- 
ease Prevention Advisory Board established 
under section 3(b). 

(7) The term “Secretary” means the Sec- 
retary of Health and Human Services. 

HEALTH PROMOTION AND DISEASE PREVENTION 


Sec. 3. (a)(1) For fiscal year 1989, and for 
each fiscal year thereafter, the Secretary 
shall, in consultation with the Advisory 
Board established under subsection (b), 
enter into contracts with Native Hawaiian 
organizations under which the Secretary 
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shall provide funds to Native Hawaiian or- 
ganizations to establish and administer pro- 
grams of health promotion and disease pre- 
vention designed to serve Native Hawaiians. 

(2) The program that is to be established 
and administered under each contract en- 
tered into under paragraph (1) shall— 

(A) provide necessary preventive-oriented 
health services, including maternal and 
child health care and mental health care, 
through the establishment of community 
health centers, subject to the availability of 
appropriations authorized under section 
4(aX(3)(B); 

(B) provide for the collection of data re- 
lated to the prevention of diseases and ill- 
nesses among Native Hawaiians, including 
the prevention of fetal alcohol syndrome, 
hypertension, heart disease, and diabetes; 

(C) provide for medical and general 
health-related research into the diseases 
that are most prevalent among Native Ha- 
waiians including, but not limited to, heart 
disease, hypertension, cancer, and diabetes; 

(D) provide for research into the mental 
health problems that are most prevalent 
among Native Hawaiians including, but not 
limited to, alcoholism, substance abuse, re- 
duction of stress, and child abuse; 

(E) provide for education in health promo- 
tion and disease prevention in the Native 
Hawaiian population by Native Hawaiian 
community outreach workers and Native 
Hawaiian nurses; 

(F) provide for health planning in areas 
which shall include, but not be limited to, 
health planning in maternal and child 
health, nutrition, disease prevention, health 
promotion, health education, and mental 
health; and 

(G) provide training for Native Hawaiian 
community health outreach workers as 
paraprofessionals in the provision of health 
care and health education in Native Hawai- 
ian communities by means of a curriculum 
which— 

(i) combines education in the theories of 
health care with supervised practical experi- 
ence in the provision of health care, 

(i) provides instruction and practical ex- 
perience in health promotion and disease 
prevention activities, particularly— 

(I) nutrition, 

(II) physical fitness, 

(IID) weight control, 

(IV) cessation of tobacco smoking, 

(V) stress management, 

(VI) control of alcohol and substance 
abuse, including prevention of fetal alcohol 
syndrome, 

(VID control of high blood pressure, 

(VIII) prevention and control of diabetes, 

(TX) prevention of lifestyle related acci- 
dents, 

(X) prenatal and postnatal infant health 
care, and 

(XI) maternal health care, and 

(iii) provides instruction in the most cur- 
rent and effective social, educational, and 
behavioral approaches to the establishment 
and maintenance of good health habits. 

(bX1) There is hereby established the 
Native Hawaiian Health Promotion and Dis- 
ease Prevention Advisory Board. 

(2A) The Advisory Board shall be com- 
posed of 

(i) an individual appointed to the Advisory 
Board by the Secretary from among nomi- 
nations submitted to the Secretary by the 
Governor of the State of Hawaii, and 

(ii) individuals representing each of the 
following organizations who are appointed 
to the Advisory Board by the Secretary 
from among nominations submitted by each 
of the following organizations: 
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(I) Alu Like, Inc.; 

(II) the Office of Hawaiian Affairs of the 
State of Hawaii; 

(III) E Ola Mau or any other organization 
composed of Native Hawaiian health care 
professionals; 

(IV) the University of Hawaii School of 
Medicine; 

(V) the University of Hawaii School of 
Public Health; 

(VI) the University of Hawaii School of 
Nursing; 

(VII) the Hawaii State Department of 
Health; 

(VIII) the Kamehameha Schools, Bernice 
Pauahi Bishop Estate; 

(IX) the Liliuokalani Trust; 

(X) the Hawaii Nurses Association; 

(XI) the Hawaii Medical Association; 

(XII) the Hawaii State Department of 
Social Services and Housing; 

(XIII) the Waianae Coast Comprehensive 
Health Center, or its successor organization, 
the Hawaii State Association of Community 
Health Centers; 

(XIV) the Hawaii Psychological Associa- 
tion; 

(XV) the Hawaii Psychiatric Association; 

3 the Hawaii Social Work Associa- 
tion; 

(XVII) the Hawaii Society of Public 
Health Educators; 

(XVIII) the Hawaii Dietetic Association; 

Mery the Hawaii State Board of Educa- 
tion; 

(XX) the Department of Hawaiian Home 
Lands; 

(XXI) the Hawaii Dental Association; and 

(XXII) any other organization designated 
by the Secretary for purposes of this sub- 
paragraph. 

(BCi) Except as provided in clause (ii), the 
term of office for each member of the Advi- 
sory Board shall be 3 years. 

(ii) Of the initial members of the Advisory 
Board— 

(I) the member representing the Governor 
of Hawaii and the members representing or- 
ganizations listed in clauses (I), (II), (III), 
(IV), (V), and (VI) of subparagraph (Aii) 
shall have a term of 3 years, 

(II) the members representing the organi- 
zations listed in clauses (VII), (VIII), (IX), 
(X), CXI), (XII), and (XIII) of subparagraph 
(A)(i shall have a term of 2 years, and 

(III) the members representing all other 
organizations listed in subparagraph (A)(ii) 
shall have a term of 1 year. 

(C) A vacancy on the Advisory Board shall 
be filled in the same manner in which the 
original appointment was made. A member 
so appointed shall serve for the remainder 
of the term of office to which such member 
is appointed. 

(D) Individuals nominated for, and ap- 
pointed to, the Advisory Board under sub- 
paragraph (A) should, to the extent feasi- 
ble, be Native Hawaiians. 

(E) The members of the Advisory Board 
shall elect a chairman from among the 
members of the Advisory Board. 

(3) The Advisory Board— 

(A) shall oversee— 

(i) the awarding of contracts under subsec- 
tion (a)(1), 

(ii) the administration of programs for 
which contracts are entered into under sub- 
section (a)(1), and 

(iii) the grants awarded under subsection 
(c), and 

(B) shall prepare and submit to the Secre- 
tary reports for each calendar quarter on 
the oversight conducted under subpara- 
graph (A), and 
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(C) shall prepare and submit to the Con- 
gress, through the Secretary, annual reports 
containing recommendations on activities 
that— 

(i) are designed to address the health care 
needs of Native Hawaiians, and 

(ii) may be conducted by— 

(JI) the State of Hawaii, 

(II) the Federal Government, 

(III) community health centers, 

(IV) Native Hawaiian organizations, or 

(V) private health care providers. 

(4) The provisions of section 14, and sub- 
sections (e) and (f) of section 10, of the Fed- 
eral Advisory Committee Act (5 U.S.C. Ap- 
pendix 2) shall not apply with respect to the 
Advisory Board. 

(ec) Subject to the availability of funds 
appropriated under the authority of para- 
graph (3), the Secretary shall provide grants 
to Native Hawaiian organizations for the 
purpose of developing the management ca- 
pabilities of such organizations to plan and 
operate the health promotion and disease 
prevention program that is to be established 
under contracts entered into under subsec- 
tion (a). 

(2) The total amount of grants that may 
be made to any Native Hawaiian organiza- 
tion under paragraph (1) shall not exceed 
$75,000. 

(3) There are authorized to be appropri- 
ated $600,000 for fiscal year 1987, and each 
fiscal year thereafter, for the purpose of 
funding grants under paragraph (1). 

(d)(1) The Secretary is authorized to enter 
into an agreement with any Native Hawai- 
ian organization (or any Native Hawaiian 
educational institution) under which the 
Secretary is authorized to assign personnel 
of the Department of Health and Human 
Services with expertise identified by such 
Native Hawaiian organization (or such 
Native Hawaiian educational institution) to 
such Native Hawaiian organization (or to 
such Native Hawaiian educational institu- 
tion) on detail for the purpose of providing 
education in health promotion and disease 
prevention to Native Hawaiian children who 
are underserved. 

(2) Any assignment of personnel made by 
the Secretary under any agreement entered 
into under the authority of paragraph (1) 
shall be treated as an assignment of Federal 
personnel to a local government that is 
made in accordance with subchapter VI of 
chapter 33 of title 5, United States Code. 

(e)(1) The Secretary shall establish in the 
State of Hawaii, as a demonstration project, 
a Native Hawaiian Program for Health Pro- 
motion and Disease Prevention for the pur- 
pose of exploring ways to meet the unique 
health care needs of Native Hawaiians, 

(2) The demonstration program that is to 
be established under paragraph (1) shall— 

(A) provide necessary preventive-oriented 
health services, including health education 
and mental health care, 

(B) develop innovative training and re- 
search projects, 

(C) establish cooperative relationships 
with the leadership of the Native Hawaiian 
community, and 

(D) ensure that a continuous effort is 
made to establish programs which can be of 
direct benefit to other Native American 
people. 

(3) The Secretary is authorized to enter 
into contracts with Native Hawaiian organi- 
zations for the purpose of assisting the Sec- 
retary in meeting the objectives of the dem- 
onstration program that is to be established 
under paragraph (1). 

(4) The Secretary shall submit to the Con- 
gress an annual report on the status and ac- 
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complishments of the program during each 
of the fiscal years 1987, 1988, and 1989. 

(5) There are authorized to be appropri- 
ated $500,000 for each of the fiscal years 
1987, 1988, and 1989, for the purpose of car- 
rying out the provisions of this subsection. 

(f)(1) The Secretary shall include in any 
contract which the Secretary enters into 
with any Native Hawaiian organization 
under this section such conditions as the 
Secretary considers necessary to ensure that 
the objectives of such contract are achieved. 

(2) The Secretary shall develop proce- 
dures to evaluate compliance with, and per- 
formance of, contracts entered into by 
Native Hawaiian organizations under this 
section. 

(3) The Secretary shall conduct an annual 
onsite evaluation of each Native Hawaiian 
organization which has entered into a con- 
tract under this section for purposes of de- 
termining the compliance of such organiza- 
tion with, and evaluating the performance 
of such organization under such contract. 

(4) If, as a result of the evaluations con- 
ducted under paragraph (3), the Secretary 
determines that a Native Hawaiian organi- 
zation has not complied with or satisfactori- 
ly performed a contract entered into under 
this section, the Secretary shall, prior to re- 
newing such contract, attempt to resolve 
the areas of noncompliance or unsatisfac- 
tory performance and modify such contract 
to prevent future occurrences of such non- 
compliance or unsatisfactory performance. 
If the Secretary determines that such non- 
compliance or unsatisfactory performance 
cannot be resolved and prevented in the 
future, the Secretary shall not renew such 
contract with such organization and is au- 
thorized to enter into a contract under this 
section with another Native Hawaiian orga- 
nization that serves the same population of 
Native Hawaiians which is served by the 
Native Hawaiian organization whose con- 
tract is not renewed by reason of this para- 
graph. 

(5) In determining whether to renew a 
contract entered into with a Native Hawai- 
ian organization under this section, the Sec- 
retary shall— 

(A) review the records of the Native Ha- 
waiian organization and the reports submit- 
ted by the Advisory Board under subsection 
(b)(3)(B) with respect to such organization, 
and 

(B) shall consider the results of the onsite 
evaluations conducted under paragraph (3). 

(6) All contracts entered into by the Sec- 
retary under this section shall be in accord- 
ance with all Federal contracting laws and 
regulations except that, in the discretion of 
the Secretary, such contracts may be negoti- 
ated without advertising and need not con- 
form to the provision of the Act of August 
24, 1935 (40 U.S.C. 270a, et seq.). 

(7) Payments made under any contract en- 
tered into under this section may be made 
in advance, by means of reimbursement, or 
in installments and shall be made on such 
conditions as the Secretary deems necessary 
to carry out the purposes of this section. 

(8) Notwithstanding any other provision 
of law, the Secretary may, at the request or 
consent of a Native Hawaiian organization, 
revise or amend any contract entered into 
by the Secretary with such organization 
under this section as necessary to carry out 
the purposes of this section, except that 
whenever such organization requests retro- 
cession of any contract entered into under 
this section, such retrocession shall become 
effective upon a date specified by the Secre- 
tary that is not more than 120 days after 
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the date of the request by such organization 
or at such later date as may be mutually 
agreed to by the Secretary and such organi- 
zation. 

(9)(A) For each fiscal year during which a 
Native Hawaiian organization receives or ex- 
pends funds pursuant to a contract entered 
into under this section, such organization 
shall submit to the Secretary a quarterly 
report on— 

(i) activities conducted by the organiza- 
tion under the contract, 

cii) the amounts and purposes for which 
Federal funds were expended, and 

(iii) such other information as the Secre- 
tary may request. 

(B) The reports and records of any Native 
Hawaiian organization which concern any 
contract entered into under this section 
shall be subject to audit by the Secretary 
and the Comptroller General of the United 
States. 

(10) The Secretary shall allow as a cost of 
any contract entered into under this section 
the cost of an annual private audit conduct- 
ed by a certified public accountant. 

(11) The authority of the Secretary to 
enter into contracts under this section shall 
be to the extent, and in amounts, provided 
for in appropriation Acts. 


COMMUNITY HEALTH CENTERS, NATIONAL 
HEALTH SERVICE CORPS PROGRAM 


Sec. 4. (ac!) The Secretary is author- 
ized— 

(A) to designate Native Hawaiians as a 
medically underserved population for pur- 
poses of section 330 of the Public Health 
Service Act (42 U.S.C. 254c), 

(B) to provide planning grants (no more 
than 8 in number and of no more than 
$100,000 per grant) to Native Hawaiian or- 
ganizations, or to any organization of health 
care professionals serving Native Hawaiians, 
for the purpose of planning community 
health centers to serve the health needs of 
Native Hawaiian communities, and 

(C) to establish community health centers 
under section 330 of such Act to serve the 
health needs of Native Hawaiian communi- 
ties. 

(2) The Secretary shall consult with the 
Governor of Hawaii regarding any grants 
that may be made under section 330(c)(1) of 
the Public Health Service Act (42 U.S.C. 
2540 01), or under paragraph (1)(B), for 
the planning and developing of community 
health centers to serve the health needs of 
Native Hawaiian communities. 

(3) In addition to any other amounts au- 
thorized to be appropriated for carrying out 
section 330 of the Public Health Service Act, 
there are authorized to be appropriated for 
fiscal year 1987— 

(A) $800,000 for the purpose of providing 
planning grants authorized under para- 
graph (1)(B), and 

(B) $2,800,000 for the purpose of estab- 
lishing under section 330 of the Public 
Health Service Act no more than 8 commu- 
nity health centers to serve the health 
needs of Native Hawaiian communities, 


such sums to remain available until expend- 
ed, without fiscal year limitation. No more 
than $350,000 of the funds authorized to be 
appropriated under subparagraph (B) may 
be expended for each community health 
center. 

(b) The Secretary is authorized to desig- 
nate Native Hawaiians as a population 
group which has a health manpower short- 
age for purposes of subpart II of part C of 
title III of the Public Health Service Act. 
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HEALTH SERVICE SCHOLARSHIP PROGRAM 


Sec. 5. (a) Subject to the availability of 
funds appropriated under the authority of 
subsection (c), the Secretary shall provide 
scholarship assistance to students who— 

(1) meet the requirements of section 
338A(b) of the Public Health Service Act (42 
U.S.C. 2541(b)), and 

(2) are Native Hawaiians. 

(b) The scholarship assistance provided 
under subsection (a) shall be provided under 
the same terms and subject to the same con- 
ditions, regulations, and rules that apply to 
scholarship assistance provided under sec- 
tion 338A of the Public Health Service Act 
(42 U.S.C, 2541). 

(c) There are authorized to be appropri- 
ated $1,800,000 for fiscal year 1987, and for 
each fiscal year thereafter, for the purpose 
of funding the scholarship assistance pro- 
vided under subsection (a). 


HEALTH CARE REFERRAL SERVICES FOR NATIVE 
HAWAIIANS 


Sec. 6. (a)(1) The Secretary shall enter 
into contracts with Native Hawaiian organi- 
zations for the provision of health care re- 
ferral services for Native Hawaiians. Any 
such contract shall include requirements 
that the Native Hawaiian organization suc- 
cessfully undertake to— 

(A) determine the population of Native 
Hawaiians who are, or could be, recipients 
of health care referral services, 

(B) determine the current health status of 
Native Hawaiians served by the Native Ha- 
walian organization, 

(C) determine the current health care 
needs of Native Hawaiians served by the 
Native Hawaiian organization, 

(D) identify all public and private health 
services resources which are, or could be, 
available to Native Hawaiians, 

(E) determine the use of public and pri- 
vate health services resources by Native Ha- 
waiians, 

(F) assist Native Hawaiians in becoming 
familiar with such health services resources 
and in utilizing such health services re- 
sources, 

(G) provide basic health education to 
Native Hawaiians, including education in 
health promotion and disease prevention 
through a community health outreach pro- 
gram that uses Native Hawaiian community 
health outreach workers, 

(H) establish and implement manpower 
training programs to accomplish the refer- 
ral and education tasks set forth in subpara- 
graphs (F) and (G), 

(J) identify any disparity between the 
health needs of Native Hawaiians that are 
not being met and the resources available to 
meet such needs, and 

(J) make recommendations to the Secre- 
tary and Federal, State, local, and other re- 
source agencies on methods of improving 
health service programs to meet the needs 
of Native Hawaiians. 

(2) The Secretary shall prescribe regula- 
tions which provide the criteria for selecting 
Native Hawaiian organizations with which 
contracts are entered into under this subsec- 
tion. Such criteria shall, among other fac- 
tors, include— 

(A) the extent of the health care needs of 
Native Hawaiians served by the Native Ha- 
waiian organization that are not being met, 

(B) the size of the Native Hawaiian popu- 
lation served by the Native Hawaiian orga- 
nization, 

(C) the accessibility to, and utilization of, 
health care services by Native Hawaiians 
served by the Native Hawaiian organization, 
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(D) the extent, if any, to which the activi- 
ties that are required to be undertaken 
under paragraph (1) would duplicate— 

(i) any previous or current public or pri- 
vate health services project that was, or is, 
funded by any means other than a contract 
entered into under this section, or 

(ii) any project funded by means of a con- 
tract entered into under this section, 

(E) the capability of the Native Hawaiian 
organization to— 

(i) perform the activities that are required 
to be undertaken under paragraph (1), and 

(ii) enter into a contract with the Secre- 
tary under this subsection, 

(F) the satisfactory performance and suc- 
cessful completion by the Native Hawaiian 
organization of other contracts entered into 
with the Secretary under this section, 

(G) the appropriateness and likely effec- 
tiveness of conducting the activities that are 
required to be undertaken under paragraph 
(1), and 

(H) the extent of existing participation, or 
likely future participation, in the activities 
that are required to be undertaken under 
paragraph (1) by appropriate health and 
health-related Federal, State, local, and 
other agencies, 

(b)(1) The Secretary may enter into con- 
tracts under this subsection with Native Ha- 
waiian organizations which have not en- 
tered into a contract with the Secretary 
under subsection (a). The purpose of enter- 
ing into a contract under this subsection 
shall be to determine— 

(A) the matters described in paragraph (2) 
in order to assist the Secretary in assessing 
the health status and health care needs of 
Native Hawaiians served by the Native Ha- 
waiian organization, and 

(B) whether the Secretary should enter 
into a contract under subsection (a) with 
the Native Hawaiian organization. 

(2) Any contract entered into by the Sec- 
retary under this subsection shall include 
requirements that the Native Hawaiian or- 
ganization— 

(A) document the health care status and 
health care needs of Native Hawaiians 
served by the Native Hawaiian organization, 

(B) with respect to Native Hawaiians 
served by the Native Hawaiian organization, 
determine the matters described in subpara- 
graphs (B), (C), (D), and (H) of subsection 
(a)(2), and 

(C) complete performance of the contract 
within one year after the date on which the 
Secretary and the Native Hawaiian organi- 
zation enter into such contract. 

(cX1) The Secretary shall include in any 
contract which the Secretary enters into 
with any Native Hawaiian organization 
under this section such conditions as the 
Secretary considers necessary to encourage 
the establishment of programs which make 
health care services more accessible to 
Native Hawaiians. 

(2) The Secretary shall develop proce- 
dures to evaluate compliance with, and per- 
formance of, contracts entered into by 
Native Hawaiian organizations under this 
section. Such procedures shall include provi- 
sions for carrying out the requirements of 
this section. 

(3) The Secretary shall conduct an annual 
onsite evaluation of each Native Hawaiian 
organization which has entered into a con- 
tract under subsection (a) for purposes of 
determining the compliance of such organi- 
zation with, and evaluating the performance 
of such organization under, such contract. 

(4) If, as a result of the evaluations con- 
ducted under paragraph (3), the Secretary 
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determines that a Native Hawaiian organi- 
zation has not complied with or satisfactori- 
ly performed a contract entered into under 
subsection (a), the Secretary shall, prior to 
renewing such contract, attempt to resolve 
the areas of noncompliance or unsatisfac- 
tory performance and modify such contract 
to prevent future occurrences of such non- 
compliance or unsatisfactory performance. 
If the Secretary determines that such non- 
compliance or unsatisfactory performance 
cannot be resolved and prevented in the 
future, the Secretary shall not renew such 
contract with such organization and is au- 
thorized to enter into a contract under sub- 
section (a) with another Native Hawaiian 
organization that serves the same popula- 
tion of Native Hawaiians which is served by 
the Native Hawaiian organization whose 
contract is not renewed by reason of this 
paragraph. 

(5) In determining whether to renew a 
contract entered into with a Native Hawai- 
ian organization under subsection (a), or 
whether to enter into a contract with a 
Native Hawaiian organization under subsec- 
tion (a) which has completed performance 
of a contract entered into under subsection 
(b), the Secretary shall— 

(A) review the records of the Native Ha- 
waiian organization and the reports submit- 
ted under subsection (e), and 

(B) in the case of a renewal of a contract 
entered into under subsection (a), shall con- 
sider the results of the onsite evaluations 
conducted under paragraph (3). 

(d)(1) No contract entered into under this 
section may provide for a total amount of 
payments under the contract by the Federal 
Government that exceeds $125,000. 

(2) All contracts entered into by the Sec- 
retary under this section shall be in accord- 
ance with all Federal contracting laws and 
regulations except that, in the discretion of 
the Secretary, such contracts may be negoti- 
ated without advertising and need not con- 
form to the provision of the Act of August 
24, 1935 (40 U.S.C. 270a, et seq.). 

(3) Payments made under any contract en- 
tered into under this section may be made 
in advance, by means of reimbursement, or 
in installments and shall be made on such 
conditions as the Secretary deems necessary 
to carry out the purposes of this section. 

(4) Notwithstanding any other provision 
of law, the Secretary may, at the request or 
consent of a Native Hawaiian organization, 
revise or amend any contract entered into 
by the Secretary with such organization 
under this section as necessary to carry out 
the purposes of this section, except that 
whenever such organization requests retro- 
cession of any contract entered into under 
this section, such retrocession shall become 
effective upon a date specified by the Secre- 
tary that is not more than 120 days after 
the date of the request by such organization 
or at such later date as may be mutually 
agreed to by the Secretary and such organi- 
zation. 

(5) All contracts entered into under this 
section with Native Hawaiian organizations, 
and all regulations prescribed under this 
section, shall include provisions to assure 
the fair and uniform provision to Native Ha- 
waiians of health care referral services and 
assistance under such contracts by such or- 
ganizations. 

(e)(1) For each fiscal year during which a 
Native Hawaiian organization receives or ex- 
pends funds pursuant to a contract entered 
into under this section, such organization 
shall submit to the Secretary a quarterly 
report on— 
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(A) in the case of a contract entered into 
under subsection (b), disparities identified 
and recommendations made under subpara- 
graphs (I) and (J) of subsection (a)(1), 

(B) activities conducted by the organiza- 
tion under the contract, 

(C) the amounts and purposes for which 
Federal funds were expended, and 

(D) such other information as the Secre- 
tary may request. 

(2) The reports and records of any Native 
Hawaiian organization which concern any 
contract entered into under this section 
shall be subject to audit by the Secretary 
and the Comptroller General of the United 
States. 

(3) The Secretary shall allow as a cost of 
any contract entered into under subsection 
(a) the cost of an annual private audit con- 
ducted by a certified public accountant. 

(f{1) The authority of the Secretary to 
enter into contracts under this section shall 
be to the extent, and in an amount, provid- 
ed for in appropriation Acts. 

(2) There are authorized to be appropri- 
ated $625,000 for fiscal year 1987, and for 
each fiscal year thereafter, for the purpose 
of funding contracts entered into under this 
section. 

ACCESS TO MEDICARE AND MEDICAID SERVICES 


Sec. 7. (a) The Secretary shall, in consul- 
tation with Native Hawaiian organizations, 
conduct a study of any barriers which may 
exist to the participation of Native Hawai- 
ians in programs established under title 
XVIII of the Social Security Act (medicare) 
or under title XIX of the Social Security 
Act (medicaid). 

(b) By no later than the date which is one 
year after the date of enactment of this Act, 
the Secretary shall submit to the Congress a 
report on the study conducted under subsec- 
tion (a). Such report shall include— 

(1) recommendations for legislation 
which— 

(A) would remove any barriers to partici- 
pation identified in such study, and 

(B) would encourage participation by 
Native Hawaiians in the programs described 
in subsection (a), and 

(2) estimates of— 

(A) the potential number of Native Hawai- 
ians eligible for medicare, 

(B) the potential number of Native Hawai- 
ians eligible for medicaid, 

(C) the number of Native Hawaiians par- 
ticipating in the medicare program, and 

(D) the number of Native Hawaiians par- 
ticipating in the medicaid program. 

GENERAL AUTHORIZATION 


Sec. 8. There are authorized to be appro- 
priated for fiscal year 1987, and for each 
fiscal year thereafter, such sums as may be 
necessary to carry out the provisions of this 
Act for which a specific authorization of ap- 
propriations is not otherwise provided for in 
this Act. 

PACIFIC BASIN DISEASE RESEARCH INSTITUTE 


Sec. 9. (a) The Secretary shall make a 
grant under section 720(a)(1) of the Public 
Health Service Act to the University of 
Hawaii in Honolulu, Hawaii, for the con- 
struction of a building for a Pacific Basin 
disease research institute. Notwithstanding 
sections 702(b) and 721(c) of such Act, the 
Secretary is not required to secure the 
advice of the National Advisory Council on 
Health Professions Education with respect 
to such grant. 

(b) The Federal share of the necessary 
costs of construction, as determined by the 
Secretary, of the building described in sub- 
section (a), shall be 50 percent. 


CONGRESSIONAL RECORD—SENATE 


(c) To carry out this section, there are au- 
thorized to be appropriated $5,000,000. 
Amounts appropriated under this section 
shall remain available until expended.e 


By Mr. INOUYE: 

S. 137. A bill to direct the Secretary 
of the Army to determine the validity 
of the claims of certain Filipinos that 
they performed military service on 
behalf of the United States during 
World War II; to the Committee on 
Armed Services. 

DETERMINATIONS BY THE SECRETARY OF THE 
ARMY IN RELATION TO FILIPINO CLAIMS OF 
SERVICE 

Mr. INOUYE. Mr President, today I 

am reintroducing a bill to direct the 

Secretary of the Army to determine 

the validity of the of the claims of cer- 

tain Filipinos who assert that they 
performed military service on behalf 
of the United States during World 

War II, and for other purposes. 

During the course of World War II, 
many Filipinos—guerrillas and active 
servicemen—fought on behalf of U.S. 
interests. In 1948, the U.S. Govern- 
ment stuck from official U.S. Army 
records the names of thousands of 
Filipinos who served during this time, 
denying these individuals the rights, 
benefits, and privileges they so richly 
deserve. 

The legislation I am proposing today 
would permit these “excluded veter- 
ans” to submit their claims to the 
proper authorities for reevaluation— 
resolution—on a case-by-case basis. 
Upon submission of sufficient docu- 
mentation of service with the U.S. 
Army or organized guerrilla forces, 
these individuals should be duly recog- 
nized as veterans and entitled to bene- 
fits and assistance from the U.S. Gov- 
ernment. 

The removal of their names from of- 
ficial Army records was an injustice to 
these individuals who helped the 
United States during World War II. 
For some, this bill is too late since 
death has taken its toll. However, the 
enactment of this legislation would 
confirm our commitment to these Fili- 
pinos who fought so hard to maintain 
United States freedom. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 137 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. DETERMINATIONS BY THE SECRETARY 
OF THE ARMY. 

(a) In GENERAL.—Upon the written appli- 
cation of any person who is a national of 
the Philippine Islands, the Secretary of the 
Army shall determine whether such person 
performed any military service in the Phil- 
ippine Islands in aid of the Armed Forces of 
the United States during World War II 
which qualifies such person to receive any 
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military, veterans’, or other benefits under 
the laws of the United States. 

(b) INFORMATION To BE ConsIDERED.—In 
making a determination for the purpose of 
subsection (a), the Secretary shall consider 
all information and evidence (relating to 
service referred to in subsection (a)) avail- 
able to the Secretary, including information 
and evidence submitted by the applicant, if 
any. 

SEC. 2. CERTIFICATE OF SERVICE. 

(a) ISSUANCE OF CERTIFICATE OF SERVICE.— 
The Secretary shall issue a certificate of 
service to each person determined by the 
Secretary to have performed service de- 
scribed in section l(a). 

(b) EFFECT OF CERTIFICATE OF SERVICE.—A 
certificate of service issued to any person 
under subsection (a) shall, for the purpose 
of any law of the United States, conclusively 
establish the period, nature, and character 
of the military service described in the cer- 
tificate. 

SEC. 3. APPLICATIONS BY SURVIVORS. 

An application submitted by a surviving 
spouse, child, or parent of a deceased person 
described in section 1(a) shall be treated as 
an application submitted by such person. 
SEC. 4. LIMITATION PERIOD. 

The Secretary may not consider for the 
purpose of this Act any application received 
by the Secretary more than two years after 
the date of the enactment of this Act. 

SEC. 5. PROSPECTIVE APPLICATION OF DETERMI- 
NATIONS BY THE SECRETARY OF THE 
ARMY. 

No benefits shall accrue to any person for 
any period prior to the date of the enact- 
ment of this Act as a result of the enact- 
ment of this Act. 

SEC. 6. REGULATIONS. 

The Secretary shall issue regulations to 
carry out sections 1, 3, and 4. 

SEC. 7. RESPONSIBILITIES OF THE ADMINISTRA- 
TION OF VETERANS’ AFFAIRS. 

Any entitlement of a person to receive vet- 
erans’ benefits by reason of this Act shall be 
administered by the Veterans’ Administra- 
tion pursuant to regualtions issued by the 
Administrator of Veterans’ Affairs. 

SEC. 8. DEFINITIONS 

As used in this Act— 

(1) the term “World War II" means the 
period beginning on December 7, 1941, and 
ending on December 31, 1946; and 

(2) the term “Secretary” means the Secre- 
tary of the Army. 


By Mr. INOUYE (for himself 
and Mr. Boren): 

S. 138. A bill to amend the Federal 
Meat Inspection Act and the Poultry 
Products Inspection Act to permit dis- 
tribution of certain State-inspected 
meat and poultry products, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 

FEDERAL MEAT AND POULTRY PRODUCTS 
INSPECTION ACT 
@ Mr. INOUYE. Mr. President, it is 
my pleasure to reintroduce legislation 
on behalf of myself and Senator 
Boren, which would allow State-in- 
spected meat and poultry products to 
enter interstate commerce. This bill 
would permit the sale of State-inspect- 
ed meats to consumers in neighboring 
States and to federally inspected 
plants. However, it would continue the 
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practice of barring State-inspected 
meats from international trade, where 
by treaty all meat must be federally 
inspected. 

Under present law, State meat in- 
spection plants must either meet or 
exceed Federal standards for whole- 
someness, cleanliness, and freedom 
from chemical residues. However, 
quality State-inspected meats are 
often barred from nearby markets by 
virtue of an arbitrary State line that 
bisects a local community. The bill we 
are offering will correct this inequity 
by allowing State-inspected meats 
equal access to American meat and 
poultry markets. 

State-inspected meat and poultry 
plants may be smaller than the aver- 
age federally inspected plant, but they 
produce just as good a product. They 
may follow different procedures under 
State law and use different equipment, 
but it would be a mistake to assume 
that their products are inferior. Take 
for example the requirement that all 
federally certified plants must provide 
an inspector with a private office. This 
may be feasible for some of the larger 
plants which can tailor their specifica- 
tions to Federal requirements, but 
what about the small family packer 
who has been making specialty meats 
for decades? His procedures and end- 
product are as good as anyone else’s, 
and he meets all of the necessary laws, 
but what if he does not have space for 
a separate inspector’s office? Should 
we deny that producer the right to 
ship his products in interstate com- 
merce? Is this fair to either the small 
producer or the nearby consumer who 
would like to buy his products but 
cannot because he happens to live in a 
different political jurisdiction? 

Consumer confidence in our Nation’s 
meat and poultry products continues 
to be at an all-time high, and this bill 
works to maintain that confidence. 
However, it would end the discrimina- 
tion against State-inspected meats 
which enjoy the confidence of con- 
sumers in 27 States throughout the 
country. 

The benefits of this legislation are 
clear. First, consumers would be re- 
warded with a greater variety of 
wholesome meats at competitive 
prices. Second, livestock producers 
would not have to ship their animals 
clear across State to reach a Federal 
plant: they could use local, State-in- 
spected facilities and still get their 
meat into interstate commerce, thus 
saving a great deal in transportation 
costs and helping smaller meatpacking 
plants stay in operation. Third, State 
plants would no longer be pushed to 
join the Federal meat inspection 
system. This would save the U.S. De- 
partment of Agriculture and the 
American taxpayer money by keeping 
meat-inspection programs in the 
hands of individual States. 
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Mr. President, this bill has received 
favorable comment from the USDA 
and the Secretary of Agriculture, who 
recommended that it be enacted into 
law. Hearings were also held on an 
identical measure, S. 593, in the 98th 
Congress, Senate hearings 98-471, July 
21, 1983. Allowing State-inspected 
meat and poultry products into inter- 
state commerce is long overdue, and I 
urge my colleagues to join us in pass- 
ing this important piece of legislation. 

I ask unanimous consent that the 
text of this bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 138 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal Meat and 
Poultry Products Inspection Act of 1987”. 


FEDERAL MEAT INSPECTION ACT 


Sec. 2. (a) Section 301 of the Federal Meat 
Inspection Act (21 U.S.C. 661) is amended— 

(1) by striking out solely for distribution 
within such State” in subparagraph (1) of 
paragraph (a); 

(2) by adding at the end of subparagraph 
(2) of paragraph (a) the following new sen- 
tence: “In carrying out the provisions of 
this Act, the Secretary may conduct such 
examinations, investigations, and inspec- 
tions as he determines practicable through 
any officer or employee of any State or Ter- 
ritory or the District of Columbia commis- 
sioned by the Secretary for such purposes.“: 

(3) by striking out “with respect to the op- 
erations and transactions within such State 
which are regulated under subparagraph 
(1),” in subparagraph (3) of paragraph (c) 
and inserting in lieu thereof “with respect 
to all establishments within its jurisdiction 
which do not operate under Federal inspec- 
tion under title I of this Act and at which 
any cattle, sheep, swine, goats, or equines 
are slaughtered or their carcasses or parts 
or products thereof are prepared for use as 
human food and with respect to the distri- 
bution of carcasses, parts thereof, meat, or 
meat food products of such animals within 
the State,; and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

de) Notwithstanding any other provisions 
of this Act— 

“(1) Carcasses, parts thereof, meat, and 
meat food products of cattle, sheep, swine, 
goats, or equines prepared under State in- 
spection in any state not designated under 
paragraph (c) of this section, and prepared 
in compliance with the meat inspection law 
of the State, shall be eligible for sale or 
transportation in commerce and shall be eli- 
gible for entry into and use in the prepara- 
tion of products in establishments at which 
Federal inspection is maintained under title 
I of this Act, in the same manner and to the 
same extent as products prepared at such 
establishments. Such State inspected arti- 
cles, and federally inspected articles pre- 
pared, in whole or in part, from such State 
inspected articles, shall not be eligible for 
sale or transportation in foreign commerce 
and shall be separated at all times from all 
other federally inspected articles in any fed- 
erally inspected establishment which en- 
gages in the preparation, sale, or transporta- 


January 6, 1987 


tion of carcasses, or parts thereof, meat, or 
meat food products, for foreign commerce. 

“(2) All carcasses, parts thereof, meat, and 
meat food products that are inspected under 
a program of inspection pursuant to the law 
of a State not designated under paragraph 
(c) of this section shall be identified as so in- 
spected only by official marks which (A) 
clearly identify the State as the State which 
performed the inspection, and (B) are of a 
design prescribed by the State. Federally in- 
spected articles prepared, in whole or in 
part, from such State inspected articles 
shall be identified as so inspected only by 
the same official marks as prescribed by the 
Secretary for articles slaughtered or pre- 
pared under title I of this Act. 

(3) The operator of any establishment 
which is operated under Federal inspection 
may transfer to State inspection and the op- 
erator of any establishment which is operat- 
ed under State inspection may transfer to 
Federal inspection if— 

(A) the operator gives written notice to 
both the appropriate Federal and State offi- 
cials of the proposed transfer; and 

“(B) the Secretary determines that such 
transfer will effectuate the purposes set 
forth in section 2 of this Act and will not ad- 
versely affect the stability of the total State 
and Federal inspection systems, 


A transfer of inspection authority under 
this paragraph may not become effective 
until October 1 of any year and until at 
least one hundred and eighty days have 
elapsed after notice of the proposed trans- 
fer has been given to the appropriate Feder- 
al and State officials. The Secretary may, in 
his discretion, make individual exceptions 
for any applicant for Federal inspection 
under title I of this Act who presents clear 
and convincing evidence that he intends to, 
and will be able to, engage in foreign com- 
merce to the extent that Federal inspec- 
tions would be required, to engage in such 
commerce.“ 

(b) The second sentence of section 408 of 
such Act (21 U.S.C. 678) is amended to read 
as follows: “Marking, labeling, packaging, or 
ingredient requirements in addition to, or 
different than those made under this Act 
may not be imposed by any State or Terri- 
tory or the District of Columbia with re- 
spect to articles prepared at any establish- 
ment under Federal inspection under title I 
of this Act or with respect to articles pre- 
pared for commerce at any State inspected 
establishment in accordance with the re- 
quirements under section 301(e) of this Act; 
but any State or Territory or the District of 
Columbia may, consistent with the require- 
ments of this Act, exercise concurrent juris- 
diction with the Secretary over articles dis- 
tributed in commerce, or otherwise subject 
to this Act, for the purposes of preventing 
the distribution for human food purposes of 
any such articles which are not in compli- 
ance with the requirements of this Act and 
are outside of any federally or Sate inspect- 
ed establishment, or, in the case of imported 
articles, which are not at such an establish- 
ment after their entry into the United 
States.“. 


POULTRY PRODUCTS INSPECTION ACT 


Sec. 3. (a) Section 5 of the Poultry Prod- 
ucts Inspection Act (21 U.S.C. 454) is 
amended— 

(1) by striking out “solely for distribution 
within such State” in subparagraph (1) of 
paragraph (a); 

(2) by striking out with respect to the op- 
erations and transactions within such State 
which are regulated under subparagraph (1) 
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of this paragraph (c),“ in subparagraph (3) 
of paragraph (c) and inserting in lieu there- 
of “with respect to all establishments within 
its jurisdiction which do not operate under 
Federal inspection under this Act and at 
which any poultry are slaughtered or any 
poultry products are processed for use as 
human food and with respect to the distri- 
bution of poultry products within the 
State,”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(e) Notwithstanding any other provisions 
of this Act— 

“(1) Poultry products processed under 
State inspection in any State not designated 
under paragraph (c) of this section, and 
processed in compliance with the poultry 
products inspection law of the State, shall 
be eligible for sale or transportation in com- 
merce and shall be eligible for entry into 
and use in the preparation of poultry prod- 
ucts in establishments at which Federal in- 
spection is maintained under this Act, in the 
same manner and to the same extent as 
poultry products processed at such estab- 
lishments. Poultry products complying with 
the requirements under the poultry prod- 
ucts inspection laws of States not designat- 
ed under paragraph (c) in which the prod- 
ucts were processed shall be considered as 
complying with this Act. Such State inspect- 
ed poultry products, and federally inspected 
poultry products processed, in whole or in 
part, from such State inspected poultry 
products, shall not be eligible for sale or 
transportation in foreign commerce and 
shall be separated at all times from all other 
federally inspected poultry products in any 
federally inspected establishment which en- 
gages in the processing, sale, or transporta- 
tion of poultry products for foreign com- 
merce. 

“(2) All poultry products that are inspect- 
ed under a program of inspection pursuant 
to the law of a State not designated under 
paragraph (c) of this section shall be identi- 
fied as so inspected only by official marks 
which (A) clearly identify the State as the 
State which performed the inspection, and 
(B) are of a design prescribed by the State. 
Federally inspected poultry products proc- 
essed, in whole or in part, from such State 
inspected poultry products shall be identi- 
fied as so inspected only by the same official 
marks as prescribed by the Secretary for 
poultry products processed under sections 1 
through 4, 6 through 10, and 12 through 22 
of this Act. 

3) The operator of any establishment 
which is operated under Federal inspection 
may transfer to State inspection and the op- 
erator of any establishment which is operat- 
ed under State inspection may transfer to 
Federal inspection if— 

(A) the operator gives written notice to 
both the appropriate Federal and State offi- 
cials of the proposed transfer; and 

“(B) the Secretary determines that such 
transfer will effectuate the purposes set 
forth in section 2 of this Act and will not ad- 
versely affect the stability of the total State 
and Federal inspection systems. 


A transfer of inspection authority under 
this paragraph may not become effective 
until October 1 of any year and until at 
least one hundred and eighty days have 
elapsed after notice of the proposed trans- 
fer has been given to the appropriate Feder- 
al and State officials. The Secretary may, in 
his discretion, make individual exceptions 
for any applicant for Federal inspection 
under title I of this Act who presents clear 
and convincing evidence that he intends to, 
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and will be able to, engage in foreign com- 
merce to the extent that Federal inspection 
would be required, to engage in such com- 
merce.“. 

(b) The second sentence of section 23 of 
such Act (21 U.S.C. 467e) is amended to read 
as follows: “Marking, labeling, packaging, or 
ingredient requirements in addition to, or 
different than, those made under this Act 
may not be imposed by any State or Terri- 
tory or the District of Columbia with re- 
spect to articles prepared at any establish- 
ment subject to Federal inspection under 
this Act or with respect to articles prepared 
for commerce at any State inspected estab- 
lishment in accordance with the require- 
ments under section 5(e) of this Act. Fur- 
ther storage or handling requirements 
found by the Secretary to unduly interfere 
with the free flow of poultry products in 
commerce shall not be imposed by any State 
or Territory or the District of Columbia. 
However, any State or Territory or the Dis- 
trict of Columbia may, consistent with the 
requirements of this Act, exercise concur- 
rent jurisdiction with the Secretary over ar- 
ticles distributed in commerce, or otherwise 
subject to this Act, for the purpose of pre- 
venting the distribution for human food 
purpose of any such articles which are not 
in compliance with the requirements under 
this Act and are outside of any federally or 
State inspected establishment, or, in the 
case of imported articles, which are not at 
such an establishment after the entry into 
the United States.“. 


By Mr. SARBANES (for himself 
and Ms. MIKULSKI): 

S. 139. A bill to direct the Secretary 
of Transportation to approve modifi- 
cations of certain interstate highway 
transfer concept plan; to the Commit- 
tee on Commerce, Science, and Trans- 
portation. 

MODIFICATION OF CERTAIN INTERSTATE 
HIGHWAY TRANSFER CONCEPTS 

Mr SARBANES. Mr. President, 
today Senator MIKULSKI and I are in- 
troducing legislation to enable the 
State of Maryland to proceed with 
construction of the final 18-mile gap 
in the National Freeway in western 
Maryland. Specifically the legislation 
would allow the State to add the Na- 
tional Freeway to its interstate high- 
way transfer concept plan. A compan- 
ion measure to this bill is being intro- 
duced in the House by Representative 
BEVERLY BYRON. 

This legislation is needed to provide 
additional flexibility in transportation 
programs reflecting changes in trans- 
portation needs and priorities. Under 
current law States are allowed to with- 
draw interstate routes and use these 
funds for substitute highway and tran- 
sit projects providing that a “concept 
program” which identifies the pro- 
posed substitute projects is approved. 
The law however does not allow 
changes to this concept program after 
September 30, 1983, with certain ex- 
ceptions. 

At the current rate of authoriza- 
tions, it will take until 1993 to fund 
the outstanding interstate substitution 
entitlements. Interstate substitute 
concept plans were, however, devel- 
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oped in 1982 or 1983. Thus States were 
required to predict, nearly 10 years in 
advance, what transportation projects 
might require funding in the early 
1990’s. However, priorities and local, 
State, and Federal Government pro- 
grams change. Given these factors, 
States should have flexibility in pro- 
gramming projects to meet priority 
needs. 

This legislation is particularly im- 
portant to Maryland based on its deci- 
sion not to proceed with construction 
of the North Corridor Busway project, 
which was part of the Baltimore area 
concept program, and to fund instead 
the National Freeway and other high- 
way and transit improvements. These 
projects cannot use interstate substi- 
tution funds if they are not added to 
the “concept plan.” The Federal High- 
way Administration has concurred 
that the National Freeway is an eligi- 
ble project for interstate substitution 
funds provided that the legislative 
change described above is made to 
allow additions to the interstate sub- 
stitution concept program. 

The National Freeway is the last and 
most important part of the highway 
linking western Maryland with the 
Port of Baltimore. It has been one of 
the highest priorities of the adminis- 
tration of Gov. Harry Hughes, and 
Governor-elect William Donald Schae- 
fer has already indicated that he has 
placed it at the top of his transporta- 
tion agenda. I would like to see the 
National Freeway completed as quick- 
ly as possible, and this bill is an essen- 
tial element of that effort. 

In the 99th Congress, both the 
Senate and House highway reauthor- 
ization bills included appropriate lan- 
guage to allow modifications to com- 
cept programs after September 30, 
1983, and I am hopeful that provisions 
similar to those which we are propos- 
ing today will be included in the high- 
way/transit reauthorization bill for 
the 100th Congress. 

By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 140. A bill to amend title XVIII of 
the Social Security Act to provide that 
psychologist services are covered 
under part B of Medicare; to the Com- 
mittee on Finance. 

COVERAGE OF PSYCHOLOGIST SERVICES UNDER 

PART B OF MEDICARE 

Mr. INOUYE. Mr. President, today 
Senator SPARK MATSUNAGA and I are 
introducing legislation to amend the 
Medicare Act to provide for the direct 
reimbursement of our Nation’s profes- 
sional psychologists for outpatient 
services rendered to needy benefici- 
aries. 

For the past decade, we have been 
attempting to modify the mental 
health provisions of the Medicare law 
to ensure that a truly interdisciplinary 
reimbursement system is made avail- 


582 


able. It is our hope that by focusing 
upon outpatient benefits during this 
session of Congress, we will be able to 
ensure that necessary quality care is 
made available and, further, that in so 
doing we will eventually be able to de- 
crease the level of expenditure allocat- 
ed toward inpatient care. 

The measure which we are offering 
today is consistent with the status of 
psychology under both the Depart- 
ment of Defense CHAMPUS Program 
and the Federal Employees Health 
Benefit Program. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 140 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF PSYCHOLOGIST SERV- 
ICES UNDER PART B OF MEDICARE. 

(a) COVERAGE OF Services.—Section 1861(r) 
of the Social Security Act (42 U.S.C. 
1395x(r)) is amended in the first sentence— 

(1) by striking out or“ before “(5)”; and 

(2) by adding before the period the follow- 
ing: “, or (6) a psychologist (as defined in 
subsection (ff)) who is acting within the 
scope of his or her license when performing 
such function, but only with respect to out- 
patient services.” 

(b) DEFINITION.—Section 1861 of such Act 
(42 U.S.C. 1395x) is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(ff) The term ‘psychologist’ means an in- 
dividual who— 

“(1) is licensed or certified at the inde- 
pendent practice level of psychology by the 
State in which such individual so practices, 

“(2) possesses a doctorate degree in psy- 
chology from a regionally accredited educa- 
tional institution, or in the case of an indi- 
vidual licensed or certified prior to January 
1, 1978, possesses a master’s degree in psy- 
chology and is listed in a national register of 
mental health service providers in psycholo- 
gy approved by the Secretary, and 

“(3) possesses at least two years of super- 
vised experience in health service, at least 
one year of which is postdegree.“. 

(c) EFFECTIVE. Date.—The amendments 
made by this section shall be effective with 
respect to services performed on or after the 
first day of the first month which begins 
more than sixty days after the date of the 
enactment of this Act. 


By Mr. INOUYE: 

S. 141. A bill to authorize reduced 
postage rates for certain mail matter 
sent to Members of Congress; to the 
Committee on Governmental Affairs. 
REDUCED POSTAGE RATES FOR CERTAIN MATERIAL 

SENT TO MEMBERS OF CONGRESS 
@ Mr. INOUYE. Mr. President, I rise 
today to reintroduce a bill to provide 
for the issuance of a special 1-cent 
postage stamp to be used for corre- 
spondence with Members of Congress. 

Mr. President, ours is a democratic 
Government—a representative Gov- 
ernment and thus, by definition, one 
dependent on the continuing oper- 
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ation of a two-way communication 
system between the people of this 
country and their elected Representa- 
tives. 

Each Member of the Congress is di- 
rectly responsible to those people in 
his State or district whom he repre- 
sents. He must not only keep commu- 
nication channels open but, more im- 
portantly, he must be responsive to 
the concerns he receives through 
these channels. The most practical 
means of transmitting these constitu- 
ent concerns in through the mail. It is 
most difficult for many of us to imag- 
ine ourselves in a situation where the 
desire to express an opinion is frus- 
trated because we must think twice 
about spending money on a postage 
stamp. 

Unfortunately, we must face the fact 
that many of our Nation’s citizens are 
forced to consider the purchase of a 
22-cent postage stamp for the purpose 
of expressing a grievance, or opinion 
or idea, as something beyond their 
means. 

The issuance of a 1-cent stamp for 
this purpose would effectively remove 
this prohibition and allow all citizens 
to apprise their Representatives and 
Senators of their individual thoughts 
and position on the issues facing our 
Nation, This measure would amend 
the Postal Reform Act of 1970 to pro- 
vide for the issuance of these 1-cent 
stamps to be sold at U.S. post offices. 
The bill also authorizes appropriations 
necessary to account for the difference 
in postal revenue resulting from the 
sale of l-cent stamps as opposed to 
prevailing postage rates for mail 
matter addressed to Congressmen 
which does not exceed 4 ounces in 
weight. 

Recognizing the necessity of open 
communication between elected offi- 
cials and the people, Congress adopted 
the franking system allowing congres- 
sional communication between elected 
officials to constituents. We have ne- 
glected, however, to provide our con- 
stituents with a convenient and afford- 
able means to access to their Senators 
and Congressmen. It is difficult to 
overstate the importance of this con- 
cept of individual expression. Each 
and every citizen has the right and the 
responsibility to participate in the 
democratic system, through both the 
ballot box and through correspond- 
ence with their Representatives be- 
tween elections. 

Because the effective operation of 
our political system is dependent upon 
open communication, I am hopeful 
that this bill will receive the early ap- 
proval of the Congress. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 
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S. 141 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 32 of title 29, United States Code, is 
amended by adding at the end thereof the 
following new section: 

“§ 3221. Mail matter sent to Members of Congress 

“(a) Any person may send any piece of 
mail matter, not exceeding four ounces in 
weight, for postage of 1 cent to (1) any 
Member of the Senate representing the 
State, and (2) the Member of the House of 
Representatives representing the district, in 
which such person resides, if that person 
uses a special stamp issued by the Postal 
Service for any such matter. The Postal 
Service shall issue special 1-cent stamps to 
be used in sending such matter, and such 
stamps shall only be sold at post offices. 

„) For the purposes of this section 

(1) ‘district’ includes Puerto Rico and the 
District of Columbia; 

(2) ‘Member of the House of Representa- 
tives’ includes a Representative, Delegate, 
and Resident Commissioner; and 

“(3) a Member of the House of Represent- 
atives elected at large from a State having 
more than one district shall be considered a 
Member elected from each district of that 
State.“ 

(b) The analysis of such chapter is amend- 
ed by adding after the item relating to ses- 
tion 3220 the following new item: 

3221. Mail matter sent to Members of Con- 
gress.“ 

(e) Section 2401(c) of such title is amend- 
ed by inserting 3221.“ after “3217,”. 

(d) This Act shall take effect January 1, 
1988.@ 


By Mr. INOUYE (for himself, 
Mr. DeConcrni, Mr. MATSU- 
NAGA, and Mr. MuRKOWSKI): 

S. 142. A bill to amend the Native 
American Programs Act of 1974 to au- 
thorize appropriations for fiscal years 
1987 through 1991; to the Select Com- 
mittee on Indian Affairs. 

NATIVE AMERICAN PROGRAMS AMENDMENTS 
@ Mr. INOUYE. Mr. President, I am 
pleased to introduce today a bill that 
would reauthorize the funding of pro- 
grams under the Native American Pro- 
grams Act of 1974 through 1991. 

Mr. President, this legislation will 
assure continuation of an important 
program for off-reservation groups, in- 
cluding rural, urban, Native Alaskan, 
and native Hawaiian organizations, as 
well as reservation-based Indian tribes, 
to enable them to engage in activities 
that will promote and enhance social 
and economic self-sufficiency. Under 
the Native American Programs Act, 
each tribe or off-reservation native 
American group has the opportunity 
and the responsibility to decide for 
itself what its social and economic pri- 
orities are, and how they will address 
these areas. The Administration for 
Native Americans is truly a program 
that promotes and endorses self-deter- 
mination for native Americans. 

Mr. President, this bill was intro- 
duced in the 99th Congress, but was 
vetoed in the closing days of the Con- 
gress. I am optimistic that this bill can 
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be expedited in the early days of the 
100th Congress. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 142 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Native 
American Programs Amendments of 1987”. 
SEC. 2. REVIEW OF APPLICATIONS FOR ASSIST- 

ANCE. 

The Native American Programs Act of 
1974 (42 U.S.C. 2991-2992d) is amended— 

(1) in the first sentence of section 803(a) 
by inserting “, on a single year or multiyear 
basis,” after financial assistance“, 

(2) by redesignating sections 813 and 814 
as sections 815 and 816, respectively, 

(3) by redesignating sections 806 through 
812, as sections 807 through 813, respective- 
ly, and 
(4) by inserting after section 805 the fol- 
lowing new section: 

“PEER REVIEW OF APPLICATIONS FOR 
ASSISTANCE 


“Sec. 806. (a)(1) The Secretary shall estab- 
lish a formal peer review process for pur- 
poses of evaluating applications for finan- 
cial assistance under sections 803 and 805 
and of determining the relative merits of 
the projects for which such assistance is re- 
quested. 

“(2) Members of peer review panels shall 
be appointed by the Secretary from among 
individuals who are not officers or employ- 
ees of the Administration for Native Ameri- 
cans. In making appointments to such 
panels, the Secretary shall give preference 
to American Indians, Hawaiian Natives, and 
Alaskan Natives. 

„b) Each peer review panel established 
under subsection (a)(2) that reviews any ap- 
plication for financial assistance shall— 

“(1) determine the merit of each project 
described in such application; 

“(2) rank such application with respect to 
all other applications it reviews for the 
fiscal year involved, according to the rela- 
tive merit of all of the projects that are de- 
scribed in such application and for which fi- 
nancial assistance is requested; and 

(3) submit to the Secretary a list that 
identifies all applications reviewed by such 
panel and arranges such applications ac- 
cording to rank determined under para- 
graph (2). 

e) Whenever the Secretary approves an 
application for financial assistance under 
section 803 or 805, the Secretary shall trans- 
mit to the Committee on Education and 
Labor of the House of Representatives and 
the President pro tempore of the Senate 
written notice— 

“(1) identifying such application; 

“(2) containing a copy of the list submit- 
ted to the Secretary under subsection (b)(3) 
in which such application is ranked; 

“(3) specifying which other applications 
ranked in such list have been approved by 
the Secretary under sections 803 and 805; 
and 

“(4) if the Secretary has not approved 
each application superior in merit, as indi- 
cated on such list, to the application with 
respect to which such notice is transmitted, 
containing a statement of the reasons relied 
upon by the Secretary for— 

(A) approving the application with re- 
epot to which such notice is transmitted; 
an 


CONGRESSIONAL RECORD—SENATE 


“(B) failing to approve each pending ap- 
plication that is superior in merit, as indi- 
cated on such list, to the application de- 
scribed in subparagraph (A).“. 


SEC. 3. PROCEDURAL REQUIREMENTS. 

(a) Rute Maxrnc.—The Native American 
Programs Act of 1974 (42 U.S.C. 2991-2992d) 
is amended by inserting after section 813, as 
so redesignated by section 2, the following 
new section: 


“ADDITIONAL REQUIREMENTS APPLICABLE TO 
RULE MAKING 


“Sec. 814. (a) Notwithstanding subsection 
(a) of section 553 of title 5, United States 
Code, and except as otherwise provided in 
this section, such section 552 shall apply 
with respect to the establishment and gen- 
eral operation of any program that provides 
loans, grants, benefits, or contracts author- 
ized by this title. 

“(b) The last sentence of section 553(b) of 
title 5, United States Code, shall not apply 
with respect to any rule (including any gen- 
eral statement of policy) that is— 

“(1) proposed under this title; 

“(2) applicable to any program, project, or 
activity authorized by, or carried out under, 
this title; or 

“(3) applicable to the organization, proce- 
dure, or practice of an agency (as defined in 
section 551(a) of title 5, United States Code) 
and that would affect the administration of 
this title. 

„e) Notwithstanding section 553(d) of 
title 5, United States Code, no rule (or gen- 
eral statement of policy) that— 

(I) is issued to carry out this title; 

“(2) applies to any program, project, or ac- 
tivity authorized by, or carried out under, 
this title; or 

“(3) is applicable to the organization, pro- 
cedure, or practice of an agency (as defined 
in section 551(1) of title 5, United States 
Code) and that will affect the administra- 
tion of this title; 


may take effect until 30 days after the pub- 
lication required under the first 2 sentences 
of section 553(b) of title 5, United States 
Code. 

(d) Each rule to which this section ap- 
plies shall contain after each of its sections, 
paragraphs, or similar textual units a cita- 
tion to the particular provision of statutory 
or other law that is the legal authority for 
such section, paragraph, or unit. 

(e) Except as provided in subsection (c), 
if as a result of the enactment of any law af- 
fecting the administration of this title it is 
necessary or appropriate for the Secretary 
to issue any rule, the Secretary shall issue 
such rule not later than 180 days after the 
date of the enactment of such law. 

„) Whenever an agency publishes in the 
Federal Register a rule (including a general 
statement of policy) to which subsection (c) 
applies, such agency shall transmit a copy 
of such rule to the Speaker of the House of 
Representatives and the President pro tem- 
pore of the Senate.“ 

(b) DEFINITION or Ruie.—Section 815 of 
the Native American Programs Act of 1974 
(42 U.S.C. 2992c), as so redesignated by sec- 
tion 2, is amended— 

(1) in paragraph (3) by striking out “and” 
at the end thereof, 

(2) by redesignating paragraph (4) as 
paragraph (5), and 

(3) by inserting after paragraph (3) the 
following new paragraph: 

(4) the term ‘rule’ has the meaning given 
it in section 551(4) of title 5, United States 
Code, as amended from time to time; and”. 
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SEC. 4, AUTHORIZATION OF APPROPRIATIONS. 

Section 816(a) of the Native American 
Programs Act of 1974 (42 U.S.C. 2992d(a)), 
as so redesignated by section 2 of this Act, is 
amended by striking out 1986“ and insert- 
ing in lieu thereof 1991“. 


By Mr. INOUYE (for himself 
and Mr. DECONCINI): 

S. 143. A bill to establish a tempo- 
rary program under which parenteral 
diacetylmorphine will be made avail- 
able through qualified pharmacies for 
the relief of intractable pain due to 
cancer; to the Committee on Labor 
and Human Resources. 


COMPASSIONATE PAIN RELIEF ACT 
Mr. INOUYE. Mr. President, today 
Senator DeConcrnI and I are introduc- 
ing legislation which is directed to re- 
lieving the suffering of a small but sig- 
nificant number of our citizens; pa- 
tients who are terminally ill with 
cancer and whose pain has not been 
effectively mitigated with currently 
available medications. 

For many years, the thought of 
cancer and its accompanying pain 
have sent chills of fear through all of 
us; likewise, the thought of heroin and 
its addictive qualities produces similar 
fears. In my judgment, we are in a po- 
sition now where we can make a logi- 
cal and thoughtful decision to legalize 
the therapeutic use of heroin for the 
terminally ill cancer patient suffering 
intractable pain while at the same 
time safeguarding against the diver- 
sion of the drug into illicit channels. 

The legislation we are introducing 
today is supported by thousands of 
Americans and is identical to that 
which was sponsored by 13 of my col- 
leagues during the 99th Congress. Fur- 
thermore, I am pleased to report that 
to a great extent, it reflects the evolu- 
tion and thinking of our Nation’s 
health care system as evidenced by the 
editorial in the January 14, 1982, issue 
of the prestigious New England Jour- 
nal of Medicine, which urged more 
flexiblity in the use of addictive drugs 
in the treatment of pain. This think- 
ing is also present in an official state- 
ment made by the American Psychiat- 
ric Association which endorses the 
“principle that the effectiveness of 
relief of pain in terminal cancer pa- 
tients should take priority over a con- 
cern about ‘addiction’ of the terminal 
cancer patient and should take priori- 
ty over a concern about medication di- 
version to addicts.” A later article in 
the New England Journal of Medicine 
of August 23, 1984, by Dr. Allen Mond- 
zac, reviewed the unique characteris- 
tics of heroin and its valuable clinical 
role where it is available. 

The need for this legislation is dra- 
matic. Although over the past two dec- 
ades a great deal of progress has been 
made in treating cancer, each year an 
estimated 800,000 Americans are diag- 
nosed as having cancer, and over 
400,000 die from the disease. Most of 
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these individuals will have received 
competent and compassionate medical 
care, and many will receive adequate 
relief of pain. Unfortunately, the reali- 
ty is also that a certain number of 
cancer patients do not obtain relief of 
pain from the currently available anal- 
gesic medication—even the strongest 
narcotics. An NIH panel that convened 
in May 1986, heard testimony that 50 
to 60 percent of patients with cancer 
pain live the last part of their lives 
with unrelieved severe pain. As a mini- 
mal figure, it has elsewhere been esti- 
mated that about 20 percent of termi- 
nal cancer patients suffer significant 
pain. Of this 20 percent, it has been es- 
timated that 10 percent do not obtain 
relief with presently prescribed medi- 
cations. In human terms, these per- 
centages mean that as many as 8,000 
Americans may die in agony this year 
because of the intractable pain associ- 
ated with terminal cancer. I have been 
assured by my medical colleagues that 
in many cases this pain can be alleviat- 
ed with the therapeutic use of heroin, 
making the last weeks, months, or 
days of these patients more bearable. 
These dying patients are not now 
given the option of dying with dignity 
because of our Nation’s continued and 
overriding fear of the term “heroin.” 
In my judgment, this fear alone has 
prevented us, the lawmakers of our 
Nation, from making clear and ration- 
al decisions regarding the limited use 
of this long-proven and already avail- 
able substance. 

Heroin has been proven effective 
with a number of patients in relieving 
pain. Research completed at George- 
town University’s Vincent T. Lombardi 
Cancer Research Center has found 
heroin to be an effective analgesic for 
the control of cancer-related pain. In 
particular, it has been reported to be 
more potent than morphine in reliev- 
ing cancer pain. Less than half of the 
dose of heroin produces the same pain 
relief as a dose of morphine. In the 
terminal phase of cancer, many pa- 
tients cannot take medication by 
mouth, and may require injections. As 
the disease progresses, individuals may 
require higher doses at more frequent 
intervals, to provide relief. This is 
when it would be desirable to have the 
option of using heroin in treating 
pain, since heroin is more potent and 
more soluble than morphine salts, and 
an effective dose can be administered 
in considerably smaller volumes. Thus, 
doctors have informed me that it is 
less painful to have such an injec- 
tion—an important consideration in 
the emaciated patient with little tissue 
mass remaining. Further, the onset of 
action of the heroin is also more rapid 
than morphine because of its solubili- 
ty, giving relief of pain and a sense of 
well-being sooner. It is most unfortu- 
nate that the use of heroin for these 
patients has not been allowed up to 
this date. This legislation will enable 
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physicians to treat the dying cancer 
patient who suffers from intractable 
pain with a proven, effective medica- 
tion. 

The time has now come to address 
the issue of why heroin should not be 
readily available as a therapeutic 
medication for our Nation’s physicians 
in very specific situations when we 
have dying cancer patients who are 
suffering extreme pain. William Buck- 
ley has described our irrational main- 
tenance of the prohibition against 
such uses of heroin in very real terms. 
As he pointed out: 

The irony is that anybody in a major city 
can acquire the knowledge necessary to buy 
heroin from a dirty little drug pimp, but li- 
censed doctors may not adminster the iden- 
tical drug to men and women—and chil- 
dren—literally dying from excruciating 
pain. 

Our colleagues on the House Sub- 
committee on Health and the Environ- 
ment held hearings on a similar bill on 
September 4, 1980. At that time, a 
number of practicing physicians and 
others asked that the Federal controls 
on heroin be eased to permit the pre- 
scription of heroin for patients for 
whom more conventional pain killers 
were inadequate. It was further point- 
ed out that in Great Britain, heroin 
has been used for years for these pa- 
tients and that it has been shown to 
be particularly effective for those 10 
percent of terminal cancer patients 
who require injected medication. Brit- 
ish physicians consider heroin to be an 
indispensible potent narcotic analgesic 
in the treatment of advanced cancer. 
Use of heroin in specific situations is 
also permitted in Belgium, New Zea- 
land, China, and many other civilized 
nations. 

Since this information was made 
public in the House hearings the edito- 
rial writers of our country have taken 
up the issue, as reflected in supportive 
statements by, among a number of 
others, the New York Times, the 
Washington Post, the Washington 
Times, the Los Angeles Times, the San 
Francisco Chronicle, the San Francis- 
co Examiner, the Honolulu Star-Bulle- 
tin, the Honolulu Advertiser, the Chi- 
cago Sun-Times, the Cleveland Plain 
Dealer, the Rocky Mountain News, 
and the Richmond Times-Dispatch. 
Both National Review and the New 
Republic have backed the proposal. 
The American Nurses’ Association has 
come out strongly endorsing this mer- 
ciful action. Within the past year, as a 
result of widespread support among 
physicians and the general public, 
heroin has become available in Canada 
for terminal cancer patients. 

The bill I am introducing today will 
give a very high priority to relief from 
intractable pain for terminal cancer 
patients. It authorizes the Secretary 
of the Department of Health and 
Human Services to establish demon- 
stration programs which will permit 
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the use of heroin by terminally ill 
cancer patients only, when suffering 
from pain which is not effectively 
treated with currently available anal- 
gesic medications. 

My bill has more than adequate 
safeguards to prevent the drug from 
being introduced to the general public. 
For example, a diagnosis must first be 
made by the attending physician that 
his or her patient is ill with cancer and 
is suffering from pain which is not 
being effectively treated with other 
available analgesic medications. This 
diagnosis must be reviewed and ap- 
proved by a medical review board of 
the hospital which will dispense the 
heroin. The heroin used in the pro- 
gram will be from that supply now 
confiscated under current laws. The 
Secretary of Health and Human Serv- 
ices is further authorized to establish 
additional regulations for the safe use 
and storage of heroin, to prevent its 
diversion into illicit channels. This 
program will be in force for a 5-year 
period and periodic reporting is re- 
quired of the Secretary on the activi- 
ties under the bill. 

I strongly believe that this proposal 
will provide substantial benefits to 
those who are in intractable pain from 
terminal cancer and I am hopeful that 
my colleagues on the Senate Labor 
and Human Resources Committee will 
give this measure their prompt and 
most serious consideration. 

Mr. President, I request unanimous 
consent that the text of this bill and 
attached relevant articles be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


S. 143 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Compassionate 
Pain Relief Act”. 

Sec. 2. The Congress finds the following: 

(1) Cancer is a progressive, degenerative, 
and often painful disease which afflicts one 
out of every four Americans and is the 
second leading cause of death. 

(2) In the progression of terminal cancer, 
a significant number of patients will experi- 
ence levels of intense and intractable pain 
which cannot be effectively treated by pres- 
ently available medication. The effect of the 
pain often leads to a severe deterioration in 
the quality of life of the patient and heart- 
break for the patient's family. 

(3) The therapeutic use of parenteral dia- 
cetylmorphine is not permitted in the 
United States but extensive clinical research 
has demonstrated that it is a potent, highly 
soluble painkilling drug when properly for- 
mulated and administered under a physi- 
cian’s supervision. 

(4) Making parenteral diacetylmorphine 
available to patients through controlled 
channels as a drug for the relief of intracta- 
ble pain due to terminal cancer is in the 
public interest. Diacetylmorphine is success- 
fully used in Great Britain and other coun- 
tries for relief of pain due to cancer. 
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(5) The availability of parenteral diacetyl- 
morphine for the limited purposes of con- 
trolling intractable pain due to terminal 
cancer will not adversely effect the abuse of 
illicit drugs or increase the incidence of 
pharmacy thefts. 

(6) The availability of parenteral diacetyl- 
morphine will enhance the ability of physi- 
cians to effectively treat and control intrac- 
table pain due to terminal cancer. 

(7) It is appropriate for the Federal Gov- 
ernment to establish a temporary program 
to permit the use of pharmaceutical dosage 
forms of parenteral diacetylmorphine for 
the control of intractable pain due to termi- 
nal cancer. 

Sec. 3. (a) Not later than three months 
after the date of the enactment of this Act, 
the Secretary of Health and Human Serv- 
ices (hereinafter in this Act referred to as 
the Secretary“) shall issue regulations es- 
tablishing a program under which parenter- 
al diacetylimorphine may be made available 
to hospital pharmacies and other such phar- 
macies as may be prescribed by the Secre- 
tary for dispensing pursuant to written pre- 
scriptions of physicians to individuals for 
the relief of intractable pain due to terminal 
cancer (hereinafter in this section referred 
to as “the program”). For purposes of the 
program, an individual shall be considered 
to have terminal cancer if there is histologic 
evidence of a malignancy in the individual 
and the individual's cancer is generally rec- 
ognized as a cancer with a high and predict- 
able mortality. It is the intent of Congress 
that the Secretary primarily utilize hospital 
pharmacies for the dispensing of parenteral 
diacetylmorphine under the program, but 
the Congress recognizes that humanitarian 
concerns might necessitate the provision of 
parenteral diacetylmorphine through phar- 
macies other than hospital pharmacies in 
cases in which a significiant need is shown 
for such provision and in which adequate 
protection is available against the diversion 
of parenteral diacetylmorphine. 

(b) The Secretary shall provide for the 
manufacture of parenteral diacetylmor- 
phine for dispensing under the program 
using adequate methods in, and adequate 
facilities and controls for, the manufactur- 
ing, processing, and packing of such drug to 
preserve its identity, strength, quality, and 
purity. 

(c) Under the program parenteral diace- 
tylmorphine may only be made available, 
upon application, to pharmacies registered 
under section 302 of the Controlled Sub- 
stances Act that also meet such qualifica- 
tions as the Secretary may by regulation 
prescribe. An application for parenteral dia- 
cetylmorphine shall— 

(1) be in such form and submitted in such 
manner as the Secretary may prescribe; and 

(2) contain assurances satisfactory to the 
Secretary that— 

(A) the applicant meets such special re- 
quirements as the Secretary may prescribe 
respecting the storage and dispensing of 
parenteral diacetylmorphine; and 

(B) parenteral diacetylmorphine provided 
under the application will be dispensed 
through the applicant upon the written pre- 
scription of a physician registered under 
section 302 of the Controlled Substances 
Act to dispense controlled substances in 
schedule II of such Act. 

(d) Requirements prescribed by the Secre- 
tary under subsections (b) and (c) 
shall be designed to protect against the di- 
version into illicit channels of parenteral 
diacetylmorphine distributed under the pro- 
gram. 
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(e) A physician registered under section 
302 of the Controlled Substances Act may 
prescribe parenteral diacetylmorphine for 
individuals for the relief of intractable pain 
due to terminal cancer. Any such prescrip- 
tion shall be in writing as prescribed by the 
Secretary by regulations. 

(f) The Federal Food, Drug, and Cosmetic 
Act and titles II and III of the Comprehen- 
sive Drug Abuse Prevention and Control Act 
of 1970 shall not apply with respect to— 

(1) The importing of opium, 

(2) the manufacture of parenteral diace- 
tylmorphine, and 

(3) the distributon and dispensing of par- 
enteral diacetylmorphine, 
in accordance with the program. 

Sec. 4. (a) Not later than the second 
month beginning after the date of the en- 
actment of this section and every third 
month thereafter until the program is es- 
tablished under section 3, the Secretary 
shall report to the Committee on Energy 
and Commerce of the House of Representa- 
tives and the Committee on Labor and 
Human Resources of the Senate on the ac- 
tivities undertaken to implement the pro- 
gram. Each year after the program is estab- 
lished and while the program is in effect, 
the Secretary shall report to such commit- 
tees on the activities under the program 
during the period for which the report is 
submitted. 

(b) Upon the expiration of fifty-six 
months after the date the program is estab- 
lished, the Comptroller General of the 
United States shall report to the commit- 
tees referred to in subsection (a) on the ac- 
tivities under the program during such fifty- 
six month period. 

Sec. 5. The program established under sec- 
tion 3 shall terminate upon the expiration 
of sixty months after the date the program 
is established. 

Sec. 6. The Secretary of Health and 
Human Services shall transmit a report to 
the Committee on Energy and Commerce of 
the House of Representatives and the Com- 
mittee on Labor and Human Resources of 
the Senate not later than six months after 
the date of the enactment of this Act— 

(1) describing the extent of research ac- 
tivities on the management of pain which 
have received funds through the National 
Institutes of Health, 

(2) describing the ways in which the Fed- 
eral Government supports the training of 
health personnel in pain management, and 

(3) containing recommendations for ex- 
panding and improving the training of 
health personnel in pain management. 

Sec. 7. The Secretary may at any time six 
months after implementation of the pro- 
gram modify or terminate the program if in 
the Secretary’s judgment the program is no 
longer needed or if modifications or termi- 
nation is needed to prevent substantial di- 
version of the diacetylmorphine. 


{From the Washington Post, Mar. 26, 1984] 
AN Act or MERCY 


Chances are that Congress won't accom- 
plish much in this presidential election 
year, but there is one piece of business that 
it should not fail to complete. It should pass 
legislation—with an impressive and growing 
bipartisan list of sponsors in both houses— 
that would legalize the carefully controlled 
use of heroin in the treatment of cancer pa- 
tients dying in intractable pain. 

One of the curiosities of medical practice 
in this country is that hundreds of billions 
are spent to prolong life, but relatively little 
attention is paid to making sure that pa- 
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tients survive in a tolerable degree of com- 
fort and alertness. Modern medicine keeps 
promising better painkillers, and new meth- 
ods of administration may offer patients 
more continuous relief from currently avail- 
able drugs. But—as experts testifying re- 
cently before Chairman Henry Waxman's 
health subcommittee strongly asserted— 
many patients now die in needless agony be- 
cause they are denied access to heroin, the 
one drug that could relieve their pain. 

Heroin has come into increasing use as a 
painkiller in Great Britain in recent years. 
because of its demonstrated superiority in 
treating certain cancer patients. Heroin acts 
faster than morphine and other widely used 
painkillers, and it can also be administered 
in smaller doses—an important consider- 
ation in treating emaciated patients. More- 
over, unlike other potent drugs, it does not 
make the patient comatose, depressed, nau- 
seous or hallucinatory. As a result, patients 
are able to remain alert, communicate with 
other family members and, because anxiety 
and depression are relieved, may also live 
longer. 

Heroin was banned from medical practice 
in this country in 1924 because of fears that 
it would be diverted to illegal street use—an 
unwarranted fear that still motivates oppo- 
nents of the proposed legislation. Since only 
very small quantities of the drug would 
have to be kept by hospitals—most cancer 
patients do not suffer intractable pain—the 
same precautions used to guard other 
street-valuable drugs would be adequate to 
prevent misuse. To be on the safe side the 
38 legislation adds still further con- 
trols. 

Right now hundreds, perhaps thousands, 
of cancer patients are racked with pain 
while their families watch in despair. In tes- 
tifying before the Waxman committee, Dr, 
Allen Mondzac, chairman of the D.C. Medi- 
cal Society’s Cancer Committee, noted that 
“right now, in America, we know of a drug 
which is the most potent, effective, soluble 
and rapidly active narcotic ever created. It is 
not available. I do not understand this.” 
Neither do we. 


{From the Los Angeles Times, Nov. 9, 1983] 
RELIEF FOR THE TERMINALLY ILL 


Abhorrence of heroin and the national 
commitment to eradicate its abuse have led 
to an unreasonable resistance to legislation 
that would permit the use of this drug in 
the one justifiable form—to relieve the 
agony of terminally ill cancer patients. 
There is now an opportunity to correct that, 
and to open to hundreds of Americans a 
relief from the terrible pain that responds 
to no other analgesic. 

Senator Daniel K. Inouye (D-Hawaii) has 
taken the lead with the support of 15 other 
senators, Republicans and Democrats, 
brought together by the overwhelming evi- 
dence that doctors require this added tool if 
they are to relieve the otherwise intractable 
pain of many cancer patients. One of the 
group, Sen. Dennis DeConcini (D-Ariz.), is 
now planning to offer the proposal as an 
amendment to the National Institutes of 
Health reauthorization act. It deserves the 
support of all members of Congress. 

Under present regulations, doctors must 
rely on morphine in controlling pain. It has 
proved effective in most cases. Tests in the 
United States, reported last year in scientif- 
ic journals, found the two drugs of equal ef- 
fectiveness. But many patients develop a 
tolerance to morphine over a prolonged 
period, and the drug loses its effectiveness. 
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Heroin has proved effective in these cases. 
In Great Britain, where doctors have the 
option of morphine or heroin, the use of 
heroin is increasing rapidly because of its 
demonstrated superiority in certain cases. 
Forty-seven nations now permit the medical 
use of heroin, 

One advantage of heroin is its potency. “A 
small subgroup of patients requiring large, 
intramuscular injections could benefit from 
heroin because it is more water-soluble as 
well as more potent than morphine,” it was 
reported in Medical News. In cases of this 
sort, more massive injections of morphine 
forced into the emaciated bodies of the 
dying patient can be a source of additional 
severe pain. 

Nothing in the proposed legislation can 
address a fundamental problem in the 
United States. That problem is the failure 
of many physicians to comprehend pain 
control, now a highly developed specializa- 
tion in the medical profession. Ignorance of 
new techniques and reliance on programs 
geared to timetables rather than to the 
comfort of patients have left many people 
unnecessarily in intractable pain, according 
to experts. 

The proposed legislation would limit 
heroin to terminal cancer patients in li- 
censed hospitals, with peer review required 
for any doctor's decision to use it. That may 
prove unreasonably restrictive, particularly 
because it would deny applications in the 
home-oriented hospice program how being 
funded by Medicare. But it is a start. And 
Inouye’s staff is convinced that the under- 
standable horror of heroin abuse precludes 
going farther at this time. 

“We have to take whatever we can get,” 
according to Judith H. Quattlebaum, presi- 
dent of the National Committee on the 
Treatment of Intractable Pain. To do less 
would be a cruel rejection of this additional 
tool for controlling acute suffering. 

THE VALUE IN HEROIN 


Heroin is a curse for otherwise healthy ad- 
dicts. But it is also a potent analgesic, 
valued by many physicians in treating the 
pain of terminally ill cancer patients. That 
is why Representative Henry Waxman's bill 
authorizing strictly limited use in hospitals 
and hospices deserves support. 

First synthesized in Britain in 1874, 
heroin replaced morphine as the most popu- 
lar injectable painkiller. It was legally 
used—and abused—in the United States 
until 1924, when Congress outlawed its 
import and manufacture. 

Since then, dozens of other powerful anal- 
gesics have been synthesized, most of them 
addicting. But in Britain, heroin remains 
the painkiller of choice whenever addiction 
risk is a secondary consideration, and for 
good reason. 

According to Dr. Allen Mondzac, director 
of the Warwick Cancer Clinic at George 
Washington University, heroin’s high poten- 
cy combined with its solubility make it the 
most efficient drug for controlling pain in 
extremely ill patients. In addition, the eu- 
phoric effect that so attracts addicts coun- 
teracts the depression experienced by 
chronic users of other painkillers. 

The Reagan Administration, fearing that 
the drug would be diverted to the illegal 
market, opposes Government manufacture 
of heroin and distribution through hospital 
and hospice pharmacies. There is undoubt- 
edly some risk that a trickle of Government 
heroin would be added to the river of illegal- 
ly imported narcotics. But as long as physi- 
cians believe that heroin is better than any 
other drug for easing the trauma of dying 
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cancer patients, that risk ought to be worth, 


taking. 


{From the News American, Baltimore, Md., 
Mar. 25, 1982] 
HEROIN FOR THE TERMINALLY ILL 
(By William F. Buckley, Jr.) 

Finally, somebody has got around to intro- 
ducing an amendment to the Controlled 
Substances Act, designed to make it possible 
to administer heroin to some patients dying 
of cancer. The hero in the case is Sen. 
Daniel Inouye of Hawaii, and the word 
“hero” is not used flippantly, because inevi- 
tably there will be those who accuse the 
senator of adding to the drug problem. A 
little thought, and a little patience, will dis- 
pose of these charges, but not everyone is 
willing to give a little thought, or to show a 
little patience, in discussing the problem of 
heroin. What would be ideal is to bring to- 
gether the critics of Mr. Inouye’s bill and 
some human beings who, as I write, are 
screaming (I do not use a metaphor) with 
pain. 

Here are some interesting figures brought 
out by Sen. Inouye in his speech introduc- 
ing S. 2013. There are 400,000 Americans 
alive today who within the next 12 months 
will die of cancer. Eighty thousand of those 
condemned will suffer “significant” pain. 
And of these, 8,000 will experience agony 
that is not mitigated by such prescriptions 
as are currently allowed. After a while, mor- 
phine just doesn’t work with some people. 

Why it took so long to come through with 
a medically reliable experiment is some- 
thing to wonder about, inasmuch as the use 
of heroin has been outlawed since 1924. 
Anyway, thanks to the Vince Lombardi 
Cancer Research Institute of Georgetown, 
an experiment was conducted. Forth-eight 
cancer patients suffering serious pain were 
injected, one-half with heroin, one-half with 
morphine, by nurses who did not know 
which substance they were administering. It 
transpired that the patients rated heroin as 
two and one-half times more effective than 
morphine in bringing relief. 

This experiment, together with accumu- 
lated testimony from Great Britain and 
from 37 other countries that tolerate care- 
fully supervised use of heroin brought an 
endorsement from the New England Jour- 
nal of Medicine and subsequently from the 
American Psychiatric Association. 

Senator Inouye's bill, backed now by 15 
members of the Senate, an ideologically un- 
colored coalition ranging from left (Sen. 
Carl Levin, D-Mich.) to right (Sen. Steven 
Symms, R-Idaho), is cautious in several 
wholly understandable respects. The medi- 
cal doctor in charge of a patient for whom 
the use of heroin might be appropriate must 
first himself recommend the drug’s use and 
then submit his recommendation to a medi- 
cal review board. If the recommendation is 
there sustained, the hospital will dispense 
the heroin from supplies made available by 
the Department of Health and Human Serv- 
ices from the abundant heroin now confis- 
cated under current laws. 

A strict accounting is envisioned, so that 
the amount of heroin released must corre- 
spond with the amount administered. More- 
over, Senator Inouye's bill calls for reconsid- 
eration of the program after five years. It is 
difficult to think of anything he left out, 
save possibly a provision that anyone receiv- 
ing the heroin and not dead within 90 days 
must be given an overdose. 

It is difficult, Mr. Inouye having stepped 
forward and broken the taboo, to imagine 
Congress not acting favorably on this pro- 
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posal. If it does so, although the legislative 
credit goes to Mr. Inouye, the moral credit 
goes to Mrs. Judith Quattlebaum, the presi- 
dent of the National Committee on the 
Treatment of Intractable Pain (9300 River 
Road, Potomac, Md. 20854). 

She has fought for this bill for five years. 
During that period, 40,000 Americans have 
died in needlessly aggravated pain. She has 
dogged legislators, accumulated scientific 
evidence, written to newspapers (the bill has 
received a number of editorial endorse- 
ments, including a most vigorous one from 
the Detroit News and the Federal Times). 

Almost every week, an additional senator 
steps forward to associate himself with the 
Inouye bill. So will it prove, I think, popular 
in the House. 

It has been remarked that nothing is 
easier to get used to than other people's 
pain. This is unhappily correct, and perhaps 
necessarily so, because if one were as much 
involved in mankind as John Donne said we 
should be, there could be no happiness, 
ever. With Mrs. Quattlebaum we'll be enti- 
tled to such happiness as is due to those 
helpful in relieving the misery of others. 


[From the New England Journal of 
Medicine] 


In DEFENSE OF THE REINTRODUCTION OF 
HEROIN INTO AMERICAN MEDICAL PRACTICE 
AND H.R. 5290—THE COMPASSIONATE PAIN 
RELIEF ACT 


(By Allen M. Mondzac, M.D.) 


Heroin has been in continuous use since 
its creation in England by Wright in 1874. 
The drug was synthesized by acetylating 
morphine and is therefore a semisynthetic 
narcotic. Its chemical name is diacetylmor- 
phine, or diamorphine. It was named heroin 
by the Bayer Company of Germany, which 
first marketed it widely, in 1898. The drug 
met with great success and was used as a 
narcotic analgesic, antitussive, and antidys- 
pnea agent. Heroin was widely prescribed, 
and many users became addicted. This 
result was inevitable since little was under- 
stood about narcotics and drug addiction. 

In what can be described as a panic reac- 
tion of the federal government to curb the 
growing problem of opiate addiction in 
America, the manufacture and importation 
of heroin was banned in the United States 
by the Harrison Narcotics Act of 1924. The 
legislation was intended to supplant the 
1914 Harrison Act, which restricted the use 
of cocaine and opiates to medical purposes 
and required a licensed physician's prescrip- 
tion to obtain the drugs. After passage of 
the 1924 law, although use was not prohibit- 
ed, it dropped off considerably. In 1956 all 
hospitals and private physicians who had re- 
tained heroin had to relinquish it. Jefferson 
Hospital in Philadelphia obtained permis- 
sion from the Bureau of Narcotics and Dan- 
gerous Drugs to keep its supply, which it 
had used judiciously since 1924, until it re- 
linquished the remainder in 1960. Since that 
time there has been no legal heroin in the 
United States. It should be noted that in 
Britain the medical use of heroin continued 
despite the American legislation and has in- 
creased, especially for pain control. In 1970 
Congress passed Public Law 91-513, which 
gave the Office of the Attorney General 
power to move heroin from schedule I to 
schedule II, if it so desired. 

Since 1974 a grass-roots movement led by 
the National Committee for the Treatment 
of Intractable Pain, headed by its founder, 
Judith Quattlebaum, has been trying to 
make heroin available again in the United 
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States for pain control. The Compassionate 
Pain Relief Act (H.R. 5290), introduced by 
the Honorable Henry Waxman in February 
1984, is the culmination of 10 years of work 
by the committee. The bill provides a mech- 
anism for the reintroduction of heroin into 
American medicine. 

I would like to discuss the chemical and 
pharmacologic properties of heroin that 
makes it unique, and then the benefits of 
H.R. 5290 and how its passage into law will 
help American society. 

Heroin has been studied very little, consid- 
ering that it has been used for 100 years, 
Scientists have seemed afraid to tamper 
with this strong opiate. Most studies have 
compared it with morphine.'* They have 
shown that diacetylmorphine has an earler 
onset of action than morphine, causes less 
nausea and vomiting, and induces more se- 
dation.* When heroin is given orally it is 
rapidly and completely absorbed and deace- 
tylated promptly in the liver to morphine 
and 6-alpha-mono-acetylmorphine. It acts as 
a pro-drug for morphine.* Most researchers 
consider oral heroin to be the same as mor- 
phine, although the pharmacokinetics of an 
important metabolite of heroin, 6-acetyl- 
morphine, have never been studied in 
human beings.” The absorption of oral 
heroin is 1.5 times greater than that of mor- 
phine, and the potency of heroin is 2.5 times 
greater. Increasing the dose of oral mor- 
phine can abolish this difference in potency, 
but it is assumed that the increased dose 
will be tolerated. These facts have not been 
addressed in the literature. Furthermore, in 
the most widely cited study comparing oral 
heroin and morphine and showing them to 
be equal, both treatment groups received 
other medications for pain (steroids, phen- 
othizines, antidepressives, and benzodiaze- 
pines).! The author of this study! ques- 
tioned his findings and suggested that other 
results might be obtained if the narcotics 
were used in a purely single-drug study. 
This observation has been ignored by work- 
ers who have used these data to demon- 
strate the similarity of heroin to morphine. 
Therefore, oral heroin, which has not been 
adequately studied, may be more than just 
pro-drug for morphine and may yet have an 
important role in pain relief. 

When given parenterally, heroin is mark- 
edly different from morphine. Both heroin 
and acetylated morphine are detectable in 
the blood after injections.* The rapid organ 
clearance and uptake by the brain, limited 
only by blood flow, allow high levels of 
heroin to be reached in the brain, where the 
drug is hydrolyzed to 6-acetylmorphine and 
morphine and where these metabolites are 
retained. This phenomenon is undoubtedly 
due to the chemical structure of heroin and 
to plasma binding and lipid solubility." 
These data irrefutably distinguish heroin 
from morphine and account for the unique 
and superior properties of parenteral 
heroin: rapidly of onset, power to sedate, 
lack of nausea, increased potency (2.5 times 
greater than morphine),* and high potential 
for addiction. 

Although trials comparing long-term oral 
heroin administration with long-term oral 
morphine administration have been carried 
out, such studies have not been performed 
with parenteral heroin and morphine. Twy- 
cross, who reportedly showed the similarity 
of the two oral drugs in his self-admittedly 
flawed study,! denies the feasibility of a 
similar comparison of the parenteral drugs. 
He states “it has never been suggested that 
morphine is better than diamorphine 
[heroin] and ... results would still leave 
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diamorphine with the practical advantage 
of being more soluble.” This high solubili- 
ty is one of heroin’s other unique chemical 
properties; up to 120 mg can be given in an 
injection of 0.2 ml, and the average thera- 
peutic dose can be dissolved in less than 0.1 
ml. Because of the limited solubility of mor- 
phine, doses including equivalent analgesia 
would require a 20-ml injection—an un- 
wieldy and painful procedure if the injec- 
tion is given subcutaneously or intramuscu- 
larly. Twycross estimates that, excluding 
patients who receive heroin for less than 24 
hours, 10 to 19 percent of cancer patients in 
a hospice setting may need the drug, when 
only solubility and injection size are used as 
criteria for need.“ The solubility of heroin, 
combined with its rapid onset, short dura- 
tion of effect, little or no induction of 
nausea, and high analgesic potency make it 
the drug of choice when parenteral narcot- 
ics are needed, 

Unfortunately research in the United 
States that compares parenteral morphine 
with parenteral heroin has been limited to 
single-dose studies in postoperative pa- 
tients? or patients with chronic pain.“ “ 
These widely cited studies show no clinical 
difference between parenteral morphine 
and heroin. This conclusion is very mislead- 
ing because these studies have no relation to 
the repeated use of heroin for chronic pain. 
There has been no study in cancer patients 
that has evaluated regular use of parenteral 
heroin for chronic pain. 

Because of the unique properties that 
heroin possesses, one can easily agree with 
researchers in the field who state that even 
with the present, limited knowledge of nar- 
cotic actions, there is a group of patients 
who will requre heroin because of its solu- 
bility * and unique properties“ and because 
of the biovariability in response to narcotics 
that may exist among patients with 
cancer.® ® 

Because of its solubility, Dilaudid (hydro- 
morphone) has been proposed as a substi- 
tute for heroin.” 1° A new ultrasoluble form 
of hydromorphone, called Dilaudid-HP, has 
been marketed by Knoll Pharmaceuticals. 
Although Dilaudid has been shown to be 
more potent than morphine, there are un- 
fortunately no studies comparing Dilaudid or 
Dilaudid-HP with heroin in clinical situa- 
tions. The one available study, which com- 
pares single-dose Dilaudid with heroin for 
preoperative patients, indicated that Dilau- 
did has more side effects and less analgesic 
efficacy than heroin. ! Because of the well- 
recognized individual variations in drug tol- 
erance and analgesic response, the place of 
Dilaudid-HP in the analgesic armamentari- 
um is unclear. It is not acceptable as a sub- 
stitute for heroin at present. 

H.R. 5290—The Compassionate Pain 
Relief Act—provides a means to reintroduce 
heroin into American medicine. If this 
measure becomes law, American doctors will 
join with British colleagues in having a 
choice about the right analgesic for their 
patients. Physicians in this country will be 
given the freedom and responsibility to pro- 
vide heroin to patients who need it—those 
who are not helped by the available drugs 
for pain. 

The Waxman bill provides a comprehen- 
sive and intelligent system for distributing 
heroin, Since all evidence seems to point to 
the superiority of parenteral to oral heroin, 
the bill provides for the availability of the 
parenteral form only. H.R. 5290 also states 
specifically that heroin would be available 
only to patients with cancer in “situation 
where conventional analgesics are ineffec- 
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tive or contraindicated,” which would limit 
the number of potential users and the 
amount of heroin that would be in circula- 
tion or in any pharmacy at a given time. 
Fear of criminal diversion of even this limit- 
ed amount of heroin to addicts has clouded 
the thinking of the Department of Health 
and Human Services, the American Medical 
Association, and the American College of 
Physicians. All these institutions are op- 
posed to reintroducing heroin into medical 
practice because of this fear. In the light of 
the pioneer work of Beaver? and Twy- 
cross,'* the fear of addiction and dependen- 
cy among patients should no longer be an 
issue. In fact, the widely accepted narcotics 
Dilaudid and morphine have a potential for 
addiction that is identical to that of heroin. 

The Waxman bill as amended and ap- 
proved in March 1984 by the Committee on 
Energy and Commerce would allow distribu- 
tion of heroin by prescriptions written by 
physicians registered under Section 302 of 
the Controlled Substances Act, and then 
only through hospice or hospital pharma- 
cies. This would drastically limit the 
number of pharmacies that would stock 
heroin, and should quiet the fears of those 
who say that there will be widespread thefts 
of legal heroin. Hospital pharmacies have 
always stocked morphine. Dilaudid, barbitu- 
rates, and amphetamines. Indeed, some now 
stock marijuana (delta-9-tetrahydrocanna- 
binol) tablets for nausea, which are distrib- 
uted through hospital pharmacies under a 
program of the National Cancer Institute 
and the Drug Enforcement Administration. 
Data from the Drug Enforcement Adminis- 
tration for 1982 show that robberies at 
retail pharmacies accounted for 96 percent 
of robberies for drugs, but that robberies of 
hospital pharmacies represented only 3 per- 
cent of robberies in the same period.'* In 
the United Kingdom, where heroin con- 
sumption for pain is rising (from 51 kg in 
1971 to 150 kg in 1982), theft from phar- 
macies is not a problem. Chief Inspector H. 
B. Spear of the Home Office (Great Britain) 
submitted testimony to the Waxman com- 
mittee, stating that ‘‘the lawful availability 
of heroin poses no greater security threat 
than for other similar drugs.” He also noted 
that when thefts did occur, they involved 
the whole stock of drugs, not just heroin. In 
the Waxman bill, the rules for physicians 
writing prescriptions for heroin would be 
more stringent than those in effect in Brit- 
ain, since British doctors can prescribe both 
oral and parenteral forms for the treatment 
of any medical condition except addiction 
(for which only specifically appointed doc- 
tors may prescribe). 

Since one could argue that the crime- 
ridden, lawless, frontier-style, gun-slinging 
amoral United States is not like well-be- 
haved, decorous Great Britain, opponents of 
the bill believe that criminal diversion 
would occur here in spite of police surveil- 
lance of hospital and hospice pharmacies 
stocking heroin. Professor Arnold Trebach, 
a noted criminologist, has pointed out some 
interesting data in his testimony before the 
Waxman committee, on the projected 
impact of such criminal diversion. Taking 
the ratio of morphine use to heroin use in 
Britain (7:3) and applying it to the use of 
morphine in the United States in 1982, he 
estimated that the amount of heroin that 
might be used under the Waxman bill would 
be 228 kg per year. After quoting estimates 
by government agencies that 4 to 10 metric 
tons of illegal heroin come into the United 
States every year, he assumed that if 
through some disaster the 228 kg of legal 
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heroin were diverted by criminals and added 
to the amount on the street, it would ac- 
count for only 4 percent of the total amount 
of illegal heroin in the United States. This 
startling statistic indicates how unimpor- 
tant the problem of criminal diversion is as 
compared with actual heroin use. Further- 
more, it shows that under controlled distri- 
bution, the Waxman bill would not cause 
any major increase in existing addiction 
problems, pharmacy thefts, or criminal ac- 
tivity. 

The bill wisely calls for a review of heroin 
use every three months by the Secretary of 
Health and Human Services and the House 
Health Subcommittee and also sets up a 
trial period of four years. These provisions 
would allow ongoing review to provide 
guidelines for the future. 

Since I have stated what the bill would 
not do, I will now state its most important 
effects and why I am in favor of it, (1) It 
would give American doctors a wider choice 
of analgesics to use. (2) It would remove 
from American doctors the stigma and the 
terror laid on the profession by the 1924 
Harrison Narcotics Act, which held that 
doctors could not safely and prudently pre- 
scribe a potent narcotic like heroin. (3) It 
would end the antiquated posture of the 
drug-enforcement bureaucracy, which pre- 
vents cancer patients from receiving a nar- 
cotic that they may need medically. (4) It 
would allow creative researchers of pain 
relief to stop trying to prove that heroin is 
not good and to discover why it is good and 
to use that knowledge constructively. It 
would enable them to understand why 
during the largest evaluation of heroin in 
vivo—the British experience since 1874— 
doctors gave heroin to 30 percent of all 
cancer patients in hospices. (5) Finally, the 
bill shows that the government would 
accept addicting and potent narcotics and 
trust physicians and patients with them. In 
this atmosphere, new ideas, new drugs, and 
new approaches would develop. 

The “heroin movement” created in 1974 
by the National Committee for the Treat- 
ment of Intractable Pain has fostered the 
atmosphere that now exists in the United 
States, where pain research, terminal care, 
and studies on the comfort of patients are 
beginning. Now, pain control is discussed 
openly on rounds; nurses and doctors are 
starting to be concerned, not about addic- 
tion, but about giving enough of the right 
narcotic to the suffering patient. American 
medicine is ready to have heroin again. 
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From the National Committee on the 
Treatment of Intractable Pain) 


ROLLIN/SHAPIRO To AD NCTIP 


Betty Rollin is the author of Last Wish, a 
book about her mother—dying, slowly, in 
great pain, of cancer—and about Betty's 
wrenching emotions as she helped her 
mother have her last wish: to die with digni- 
ty, by suicide, before losing control of her 
life to the unrelenting pain. 

Ms. Rollin responded to a NCTIP query 
about possible common goals and efforts en- 
thusiastically, and met twice with Judy 
Quattlebaum, Barbara DeMarneffe, and 
Selma Shapiro, a New York public relations 
professional, The crucial point where their 
efforts overlapped was that the terrible de- 
cision about suicide might not face cancer 
patients if preventing terminal cancer pain 
were given a high enough priority and 
heroin were available. 

A public relations plan has been fash- 
ioned, built around Betty’s September na- 
tionwide tour to introduce the paperback 
edition of “Last Wish.” She will mention 
NCTIP’s work when possible in her public 
and television appearances, 

Selma Shapiro has devoted her profes- 
sional career to public relations in the liter- 
ary world. She now has established her own 
firm but was previously vice president of 
publicity and public relations at Random 
House. 

NCTIP thanks these two compassionate 
and generous women for their encourage- 
ment and support. 


MAJOR ARTICLE ON HEROIN APPEARS IN HEALTH 
LAW JOURNAL 


Congress, rather than the courts, must act 
to legalize the medicinal use of heroin, ac- 
cording to a recent article in The Journal of 
Contemporary Health Law and Policy. “It is 
time for Congress to mitigate the law en- 
forcement message of the past decades and 
offer a new perception of a compassionate, 
balanced, and hopeful drug policy for this 
nation,” concludes author Suzanne Marcus 
Stoll. 

Reprints of “Why Not Heroin? The Con- 
troversy Surrounding the Legalization of 
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Heroin for Therapeutic Purposes” are avail- 

able from NCTIP. Please send at least $3 to 

cover costs. 

{From the Journal of Contemporary Health 
Law and Policy] 


Way Nor HEROIN? THE Controversy SUR- 
ROUNDING THE LEGALIZATION OF HEROIN FOR 
THERAPEUTIC PURPOSES 


(By Suzanne Marcus Stoll) 
INTRODUCTION 


“Right now, in America, we know of a 
drug which is the most potent, effective, 
soluble, and rapidly active narcotic ever cre- 
5 It is not available. I do not understand 
this.“ 

A noted oncologist testified before a 
House Subcommittee to encourage the le- 
galization of heroin for the purpose of 
easing the pain experienced by many termi- 
nally ill cancer victims.? The issue is an 
emotionally charged one in which medical, 
legal, ethical, personal, and societal values 
collide, Proponents of limited legalization of 
heroin are led by the relatives of cancer vic- 
tims and their legal and medical advocates." 
Among them are many distinguished mem- 
bers of the medical and research communi- 
ties who maintain that heroin is the most 
soluble and potent narcotic for pain relief,* 
that it clearly works for some patients for 
whom all else fails.“ and that its therapeutic 
use presents no appreciable risk to the com- 
munity.® 

Legal advocates of heroin's therapeutic 
use contend that the judicially recognized 
constitutional right of privacy extends to 
the relevant medical decision,’ that the pro- 
hibition of heroin for therapeutic purposes 
represents a deprivation of due process for 
cancer victims,® and that, in some instances, 
the common law defense of necessity justi- 
fies the use of illicit drugs.“ 

Opponents are equally vocal. They include 
the institutional regulators of licit and illicit 
drugs: the Department of Health and 
Human Services (HHS) and its specialized 
arm, the Food and Drug Administration 
(FDA), and the Drug Enforcement Adminis- 
tration (DEA), which is responsible for cate- 
gorizing drugs into one of five levels of 
abuse potential.“ Upon recommendation 
from HHS, the DEA scheduled heroin into 
Schedule I. This is the most restrictive class, 
and prohibits all use except for closely con- 
trolled research. 

Official government sources now maintain 
that heroin is not preferable to morphine 
for pain relief and that the advent of new 
synthetic narcotics makes the heroin issue 
moot.'? Representatives of the medical pro- 
fession, including the American Medical As- 
sociation, report that more efficacious drugs 
exist for the same purpose and that ineffec- 
tive pain management techniques are the 
problem for cancer patients, rather than 
the prohibition of a pain-killing drug.“ Fi- 
nally, law enforcement officials as well as 
pharmacists and many citizens are fearful 
that heroin will be diverted from the phar- 
macy to the street.'* 

The American debate over the medicinal 
use of heroin has raged for over sixty years, 
but its current focus is more refined than 
ever before: Should heroin be available in 
hospital and hospice pharmacies to provide 
analgesic alternatives for patients experi- 
encing severe pain from terminal cancer? !5 
It is estimated that eight thousand to forty 
thousand Americans suffer every year from 
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pain so profound that no currently available 
medication is effective.“ For them, the 
modern link between cancer and heroin may 
be the avenue to relief. For others, the 
cancer-heroin association ironically pairs 
America’s most feared disease with its most 
feared drug of abuse. 

Because the heroin dilemma strikes a 
nerve in the American public, the legaliza- 
tion of heroin for therapeutic purposes has 
become a focal point in the lay press as 
well as for legal and medical experts. Ameri- 
cans are acutely aware that one of every 
four people will be afflicted with some form 
of cancer during his lifetime and that nearly 
everyone will be affected by the impact of 
the disease on family members or friends. In 
this context, congressional initiatives to le- 
galize heroin for specific therapeutic pur- 
poses have sparked greater public interest 
than similar bills in the past. The Compas- 
sionate Pain Relief Act was, however, de- 
feated during the closing days of the 98th 
Congress.!“ 

This note will demonstrate a two-pronged 
approach to the legalization of heroin for 
therapeutic purposes. The first approach re- 
quires a more favorable judicial interpreta- 
tion of the right of privacy as inclusive of 
the medical choice to take unauthorized or 
illicit drugs to alleviate intractable pain in 
dying patients. Parallels to the laetrile con- 
troversy offer guidance as to how heroin 
will fare in the courts: the choice to elect 
heroin therapy as a function of the right of 
privacy is likely to fall victim to compelling 
state interests. Still, the right of privacy is 
the best judicial ground upon which to es- 
tablish a basis and seek future inroads. 

The second and more promising approach 
is through congressional action. Public 
policy demands that all available effective 
cancer treatments be part of the physician's 
armamentarium to fight the disease. Con- 
gress can bypass the administrative logjam 
of the FDA’s “new drug“ procedures and 
provide for limited access for those patients 
whose conditions justify the use of heroin. 

Furthermore, this note will trace the his- 
tory of heroin’s prohibition in this country 
and the medical issues at stake in the cur- 
rent controversy. It will proceed to explore 
the constitutional basis for legalizing heroin 
on a limited basis. Finally, it will focus on 
congressional efforts to provide a compas- 
sionate response to a profoundly human di- 
lemma and conclude that the advocates of 
heroin’s medical use still face major obsta- 
cles in their efforts to gain limited legal 
status for the controversial drug. 

THE HISTORY 


In 1914, the Harrison Narcotics Act 
banned the recreational use of heroin in the 
United States in conjunction with an inter- 
national initiative to stem the growing 
number of opium addicts.'® While the Act 
specifically prohibited the recreational use 
of the drug, it left the door open for the 
prescription of heroin by doctors “in good 
faith” and “in the legitimate practice of 
(the) profession.“ 20 

The physician's right to prescribe heroin, 
however, was soon proscribed by two signifi- 
cant Supreme Court decisions. In 1918, the 
Court held in Webb v. United States?! that 
it was never appropriate for a doctor to pre- 
scribe heroin to addicts. In the United 
States v. Behrman, 22 four years later, doc- 
tors were held strictly liable for prescrip- 
tions which “could only result in the gratifi- 
cation of a diseased appetite for those perni- 
cious drugs.” * While the statute in ques- 
tion in Behrman specifically excluded physi- 
cians from its prohibition against drug deal- 
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ing, the government charged “facts suffi- 
cient to show that the accused was not 
within the exception.” “ The Court con- 
cluded that the defendant physician was in 
violation of the Act because he indiscrimi- 
nately prescribed the drug to a known 
addict. 

In 1924, the House Ways and Means Com- 
mittee held hearings to amend the Harrison 
Act, whose intent was to further restrict the 
importation of opium for exclusively medici- 
nal purposes.? Public concern about grow- 
ing addiction problems and criminal conduct 
associated with the drug fanned the furor in 
favor of the simply worded amendment: 
“Provided, that no crude opium may be im- 
ported for the purpose of manufacturing 
heroin.” 26 Testimony from the American 
Medical Association (AMA) and the then 
United States Surgeon General illustrated 
the low regard into which heroin had fallen. 
The Surgeon General alleged that the drug 
erased all moral sense while the physicians 
speaking for the AMA indicated that co- 
deine was a good substitute for heroin.?7 In 
short, the medical testimony was more sen- 
sational than it was substantive “ and the 
ban on heroin reflected its growing disre- 
pute in the medical community. 

The diversion question was also confused 
by the emotion and tenor of the testimony. 
While evidence was introduced that, of ten 
thousand addicts in New York State, only 
two percent could trace their addiction to 
medical treatment, the momentum to 
outlaw all heroin use was underway. Testi- 
mony that seventy-six thousand ounces of 
heroin were sold on New York's black 
market, while only fifty-eight ounces were 
prescribed by all of the physicians in the 
state during the same period, was disregard- 
ed by those calling for the complete aboli- 
tion of the drug. 

One commentator has suggested that the 
1924 hearings were a miscarriage of justice 
resulting in a deprivation of due process for 
many Americans from that time until the 
present. In testimony before the House Sub- 
committee on Health and the Environment 
in 1984, Arnold Trebach, author of “The 
Heroin Solution,” said of the early hearings, 
“No original or empirical evidence was intro- 
duced to demonstrate that there was a con- 
nection between the creation of addicts and 
the presence of this drug in medical prac- 
tice.” 30 

In 1970, Congress passed the Comprehen- 
sive Drug Abuse Prevention and Control Act 
which repealed the Harrison Narcotics Act 
and provided a new framework of drug en- 
forcement. Title II of the new Act mandated 
the establishment of five schedules of drugs 
based on degree of abuse potential, known 
effects, harmfulness, and level of accepted 
medical use.“! Heroin was classified in 
Schedule I, the most restrictive category, 
and has remained there despite congression- 
al attempts to reschedule it to allow more 
latitude in testing and medical use.?? 

Schedule I criteria are identified as fol- 
lows: 

1. The drug or other substance has a high 
potential for abuse. 

2. The drug or other substance has no cur- 
rently accepted medical use in treatment in 
the United States. 

3. A lack of accepted safety precautions 
for use of the drug or other substance under 
medical supervision.** 

During the 1980 hearings by the House 
Select Committee on Narcotics Abuse and 
Control, the scheduling dilemma of sub- 
stances such as heroin and specifically mari- 
juana (also Schedule I) was dramatized in a 
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dialogue between Congressman Stephen 
Neal and a panel of cancer researchers: 

Mr. Nea. Well, just for the record, it's my 
understanding . . that the assumption for 
a drug to be in Schedule I is that it has no 
medical use. And just for the record, I want 
to make it clear that you all, the three of 
you, are saying there are very definite medi- 
cal uses for these substances. 

Dr. SALLAN. Most definitely. 

Dr. Gare. Sir, I would add there are a lot 
more than three of us 

Mr. NRAL. Well, now, would you say this 
about THC only, or about THC and mari- 
juana? 

Dr. SaLLAx. I would say it about both, but 
I have much less certainty about marijuana 
because it doesn’t have the same scientific 
rigor in the study at this time. 

Mr. NEAL. Well, then, we need more study, 
but to get the study, we need a substance 
available to you to study, but as long as it’s 
under Schedule I, it will not be available, be- 
cause the assumption will be that there is 
no medical use. It’s a Catch-22 situation, it 
seems to me.“ 

While Congressman Neal fairly character- 
ized the “no medical use” irony, the United 
States government did make accommoda- 
tions for two testing situations to analyze 
the effectiveness of heroin in medical use. 
These two studies, the Memorial Sloane 
Kettering Study and the Georgetown 
Study, will be discussed in the following sec- 
tion. 

The United States experience with heroin 
contrasts sharply with that of the United 
Kingdom. Over ninety-five percent of all 
licit heroin is prescribed in England where 
the drug has been widely used in hospices 
for pain control.** Currently, heroin is used 
in a 3:7 ration with morphine. Its status as 
the medication of choice in severe pain situ- 
ations has increased over the decades.“ 

In addition to England, twenty-six nations 
specifically allow for medical channeling of 
heroin by qualified physicians.*7 Eleven 
more apply the same restrictions to heroin 
use as other narcotic analgesics and ten 
more nations have given specific govern- 
ment approval to the use of heroin.** The 
United States, however, allows morphine a 
relatively favorable Schedule II classifica- 
tion in spite of its heroin-like narcotic prop- 
erties while classifying marijuana as a 
Schedule I drug along with heroin. Clearly, 
the United States maintains a model of drug 
control more suited to law enforcement 
than to medical concerns. In spite of the 
positive experience of doctors and patients 
in twenty-seven other nations, many Ameri- 
can lawmakers, doctors, and citizens still 
fear that the controlled introduction of 
heroin into medical practice would under- 
mine the American system of drug enforce- 
ment and implicitly condone drug produc- 
tion and trafficking on an international 
scale. 


THE MEDICAL CONTROVERSY 


Pain as a sympton involves at least fifty 
per cent of cancer victims and may become 
a serious management problem for at least 
fifteen to twenty per cent of those individ- 
uals.*° It is this proportion of cancer pa- 
tients for whom heroin would provide an es- 
sential pain-killing alternative. Dr. William 
Beaver, who conducted the most recent gov- 
ernment-sponsored study of heroin’s thera- 
peutic value at Georgetown Medical Center, 
noted: There will be individual patients 
who respond better to heroin for reasons we 
do not understand.” 4: Since no two analge- 
sics have properties that are identical, pa- 
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tients with different reactions may tolerate 
one analgesic and not another. This fact 
alone justifies a variety of alternative drugs 
available,” +? 

Comparisons between heroin, morphine, 
and other analgesics usually break down 
into several distinct categories: 

1. Potency—Heroin is highly potent (2.7 
times more potent than morphine) thus al- 
lowing smaller doses to be administered to 
produce equivalent pain relief. This consid- 
eration is extremely important when admin- 
istering a drug to patients with wasted 
muscle mass.** Those who oppose heroin’s 
use cite a new strong form of Dilaudid as 
being equally effective.** 

2. Onset—Heroin's action is rapid and pro- 
duces relief quicker than other drugs. 
Again, critics maintain that more effective 
pain management would offset this advan- 
tage.“ 

3. Attitude Heroin produces euphoric 
feelings in most patients rather than the de- 
pression and anxiety that often follow mor- 
phine intake. Mood elevation differences, 
however, were not perceived as significant 
in the latest two studies of the drug.“ 

In the Beaver study, conducted at George- 
town University Vincent T. Lombardi 
Cancer Research Center, fifty-two patients 
with incurable cancer received one injection 
of heroin and another of morphine to 
combat pain. The results indicated heroin to 
be more potent, more soluble, and faster act- 
ing.“ 

The Sloane Kettering study, conducted by 
Dr. Raymong Houde, treated post-operative 
pain in cancer patients.** Results indicate 
that heroin was about twice as potent as 
morphine, that it provided a peak effect ear- 
lier than morphine, that doses with equal 
analgesic effects provided comparable im- 
provements in various elements of mood, 
but that the peak arrived sooner with 
heroin. Furthermore, pain relief and mood 
improvement were less sustained after 
heroin at equal doses and in the research- 
er's opinion, heroin had no unique advan- 
tage for the relief of pain in patients with 
cancer.*® 

It is clear that the medical controversy 
over heroin’s therapeutic use would not 
exist but for the criminal aspects of heroin’s 
identity. Even its detractors find that 
heroin is neither more advantageous nor 
disadvantageous than other legal alterna- 
tives for the relief of pain. Where the issue 
of addiction is moot, as in the case of termi- 
nally ill patients, unwillingness to include 
heroin as a therapeutic option is a reaction 
to its character as a potentially addicting 
drug 


According to oncologist Allen Mondzac, 
“With each patient, there is a potential for 
using up all of the existing drugs.“ °° The 
availability of heroin would extend the phy- 
sician’s potential pain-killing remedies to 
one more effective therapy. Heroin’s cur- 
rent outlaw status denies doctors and pa- 
tients that alternative. 

THE LEGAL ISSUES 


The Right to Privacy—Griswold v. 
Connecticut 


The decision to use heroin to mitigate the 
agony of cancer pain enjoys no explicit con- 
stitutional protection. The complicated 
interplay of personal autonomy, illicit drug 
use, human suffering, and medical necessity 
creates a legal paradox that is at once in- 
tensely intimate and starkly public in 
nature. The question is basic: whether a per- 
son’s choice to use heroin should be funda- 
mentally protected coercion by 
law.»! The answer lies in the developing 
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right of privacy which has been held to en- 
compass something beyond the issues of 
marital choice, procreation, conception, and 
child-rearing and to embrace “an interest in 
independence in making certain kinds of im- 
portant decisions.” 5? No decision can be 
more profound than that implicit in the 
heroin dilemma. 

The right of privacy was first judicially 
recognized in Griswold v. Connecticut in 
1965.°* Griswold raised the question of 
whether a married couple living in Con- 
necticut could be imprisoned for using birth 
control. Under the operative state statute, 
the use of any device to prevent conception 
was criminal. The Supreme Court struck 
down the statute, declaring that “marriage 
is ... intimate to the degree of being 
sacred,” “and is subject to constitutional 
protections under the privacy right “older 
than the Bill of Rights.“ “s Justice Douglas, 
speaking for the majority, located substan- 
tive protection for marital intimacy in a 
“gone of privacy” created by several funda- 
mental guarantees emanating from penum- 
bras of the first, third, fourth, fifth, and 
ninth amendments.““ 

Justice Goldberg's Griswold concurrence 
identified the source of the privacy right in 
the ninth amendment and defined a test to 
determine whether a fundamental right 
worthy of constitutional protection exists. 
He directed judges to look to the “collective 
conscience of the people” to find whether a 
principle is so firmly rooted as to be ranked 
fundamental. The inquiry explored whether 
the right involved is of such a character 
that it cannot be denied without violating 
those “fundamental principles of liberty 
and justice which lie at the base of all of 
our civil and political institutions.” 5 With 
the same breadth of philosophical convic- 
tion, Justice Harlan located the privacy 
right among those basic values implicit in 
the concept of ordered liberty,” 58 and sug- 
gested a fourteenth amendment due process 
analysis to determine whether such a right 
has been violated. 

The Griswold Court concluded that a 
married couple’s right to use contraceptives 
is fundamental and protected by the consti- 
tutional right of privacy, however abstract 
and circuitous the route to that protection. 
Seven years later, the same right was ex- 
tended to unmarried persons in Eisenstadt 
v. Baird.“ 

As the court construes the right to priva- 
cy, its decisions rest on a recognition of 
values implicit in our way of life and philos- 
ophy as a nation, rather than on any strict 
construction of a concept. The celebrated 
Brandeis statement in Olmstead v. United 
States do conveyed the tone that would un- 
derlie so many future decisions. 

“The makers of our Constitution under- 
took to secure conditions favorable to the 
pursuit of happiness. They recognized the 
significance of man's spiritual nature, of his 
feelings and his intellect. They knew that 
only a part of the pain, pleasure and satis- 
factions of life are to be found in material 
things. They sought to protect Americans in 
their beliefs, their thoughts, their emotions 
and sensations. They conferred, as against 
the Government, the right to be let alone— 
the most comprehensive of rights and the 
right most valued by civilized men.” ê! 

The distance between the subjective rec- 
ognition of collective and natural values and 
a concrete source for the protection of those 
values led the Griswold Court to explore 
several constitutional constructions. It is 
that same distance, still untraveled, that de- 
prives the current heroin issue of a humane 
solution. 
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Development of the Right of Privacy 


The evolution of the privacy right contin- 
ued in the famous “abortion cases” of 1973: 
Roe v. Wade“? and Doe v. Bolton.“ In Roe, 
the Court concluded that the right to per- 
sonal privacy includes the right to an abor- 
tion but that “this right is not unqualified 
and must be considered against important 
state interest in regulation.“ The balanc- 
ing test of a fundamental right versus a 
compelling state interest became the hall- 
mark of personal health and privacy deci- 
sions in the courts. In his. Roe concurrence, 
Justice Douglas explicitly includes within 
the term “liberty” in the Fourteenth 
Amendment "the freedom to care for one’s 
own health and person . . . subject to regu- 
lation on a showing of ‘compelling state in- 
teres“. °° His observation is a forerunner of 
the complex health and enforcement ques- 
tions that characterize the heroin dilemma 
today. 

The balancing test of Roe v. Wade is oper- 
ative in Whalen v. Roe“ four years later. 
Whalen clearly establishes the state’s right 
to regualte dangerous drugs in the face of 
individual privacy interests. The Court 
upheld a New York statute requiring the 
registration of all medical prescriptions for 
addictive drugs to control abuse. The Court 
distinguished the state’s interest in record- 
keeping from the individual's right to decide 
what drugs to take: “within dosage limits 
... the decision to prescribe, or to use, if 
left entirely to the physician and the pa- 
tient.” °’ Yet, while acknowledging the in- 
dividual interest in avoiding disclosure of 
personal matters,” „the Court nonetheless 
upheld the right of the state to maintain 
the names of those selecting certain sub- 
stances. In the view of the Court, the state’s 
interest in recordkeeping, while compelling 
disclosure, was justified and fell short of in- 
vading an individual's liberty right.“ Thus, 
the Court recognized relative levels of intru- 
sion into personal decision-making, further 
emphasizing the less than absolute nature 
of the fundamental right of privacy. 


Choice of Treatment 


The choice of treatment as an element of 
the right of privacy may be considered in 
three separate contexts. The first is the 
right to choose from among approved meth- 
ods of treatment, a well-established legal 
right which threatens no state interest and 
implies informed consent on the part of the 
patient. 

The right to refuse treatment is the 
second and more complex issue. It was 
tested as early as 1904 when a man named 
Jacobsen refused a smallpox vaccination on 
the basis of every man’s right to control the 
sanctity of his body.“ The Court held that 
the state’s interest in preventing the spread 
of disease overrode Jacobsen’s personal 
right to refuse treatment. The Court im- 
plied that the right to refuse treatment 
would be upheld only when the individual's 
choice is informed, and society’s interest 
would not be harmed. 

In In re Quinlan, “ the court’s focus was 
limited to the right to decline life-prolong- 
ing treatment when the patient has no real- 
istic hope of returning to “any semblance of 
cognitive or sapient life.” * The issue was 
further complicated by the patient’s coma- 
tose state and her subsequent inability to 
represent her own interests before the 
court. The court held that her father could 
decide to cease life-prolonging activity in 
order to safeguard her right to die with dig- 
nity.7" The constitutional law commentator 
Laurence Tribe pointed out the inherent 
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irony in the court’s decision: that given the 
vegetative state that alone justified the 
court’s holding, “attributing ‘rights’ to the 
patient at all was problematic.” 74 The deci- 
sion more realisically concerned the desires 
of parents and society to allow freedom of 
medical decision-making when individuals 
without consciousness linger only through 
extraordinary life-prolonging means.“ The 
Quinlan case did not confer the right to ter- 
minate care to those who are conscious and 
for whom death is not imminent. In effect, 
the court recognized that a balancing of 
state and individual interests in the context 
of life-prolonging medical care is affected by 
the degree of illness suffered by the victim 
and the fading hope of a cure.““ 

The third choice of treatment situation— 
the right to choose a medical treatment 
that is not approved by the state—has led to 
a number of decisions surrounding the drug 
laetrile 77 and has loomed at the center of 
the marijuana controversy.““ Judicial reso- 
lution of this third category of decision- 
making may well determine the future of 
heroin as a therapeutic agent. The leading 
case in the area is Rutherford v. United 
States. 

Rutherford v. United States 


In Rutherford, several terminally-ill 
cancer patients sued to enjoin the United 
States from interfering with their access to 
laetrile. The United States District Court 
for the Western District of Oklahoma 
issued an injunction against the Food and 
Drug Administration (FDA) on the basis 
that patients were denied freedom of choice 
and were deprived of life, liberty, or proper- 
ty without due process of law.*° The court 
held that the FDA's licensing requirements 
for new drugs made it virtually impossible 
for laetrile to become legally accessible. 

On appeal, the United States Court of Ap- 
peals for the Tenth Circuit looked closely at 
FDA procedures and focused on the approv- 
al process for “new” drugs and the grandfa- 
ther clause exemptions under the Food and 
Drug Act. Its inquiry raised the following 
questions: 1) Was laetrile marketed on Octo- 
ber 9, 1962, as a cancer drug and was it then 
generally recognized as safe? 2) Was laetrile 
recognized or used as a cancer drug under 
the same conditions of present use during 
the period when the Food and Drug Act of 
1906 was in effect from June of 1906 until 
June of 193821 If either question could be 
answered affirmatively, laetrile would be 
exempt under the grandfather clause.“ 

The tenth circuit remanded the case to 
the Food and Drug Administration in order 
to produce an administrative record sup- 
porting its determination that laetrile was a 
“new” drug, though it did not explore the 
constitutionality of the “new” drug proce- 
dures. In 1977, in response to the court’s 
order, the FDA released its findings that 
laetrile was not generally recognized as safe 
and effective or exempt under the 1962 
grandfather clause. 

On appeal, the district court ruled that 
the FDA's classification of laetrile as a 
“new” drug was “arbitrary, capricious, and 
an abuse of discretion, and, as a matter of 
law, unsupportable.”** The judges notes 
that laetrile had been used and sold com- 
mercially in the United States for over 
twenty-five years and had been generally 
recognized as safe.“ 

As to the constitutional aspects, the court 
looked to the “abortion cases“ ess for the 
premise that a right of privacy exists under 
the Constitution. As Douglas said in Doe, 
“that right has no more conspicuous place 
than in the physician-patient relation- 
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ship.” * The district court determined that 
fundamental civil liberties were at issue in 
Rutherford, and that the choice to use lae- 
trile, regardless of its correctness, should be 
the sole prerogative of the person whose 
body was being ravaged by disease.“ 

Again, the United States appealed the de- 
cision of the district court to the tenth cir- 
cuit which sustained the district court’s in- 
junction, thus allowing the interstate sale 
and use of laetrile for terminally ill patients 
to continue.** The appeals court did not di- 
rectly address the constitutional issue. On 
appeal to the Supreme Court, the tenth cir- 
cuit was reversed and the case remanded for 
further proceedings on those issues.“ 

In its opinion, on procedures for terminally 
ill patients the Court held that the Con- 
gress could reasonably have intended to 
shield terminal patients from ineffectual or 
unsafe drugs, and that any other interpreta- 
tion of the FDA regulations would substi- 
tute the opinion of the Court for that of 
Congress. “For the terminally ill, as for 
anyone else, a drug is unsafe if its potential 
for inflicting death or physical injury is not 
offset by the possibility of therapeutic bene- 
fit.”°° The Supreme Court did not address 
the privacy issue. 

On remand, the Tenth Circuit revived the 
balancing test to weigh the “protected 
right” to select a medical treatment against 
the governmental interest in protecting 
public health. The court found that the 
state’s interest outweighed such personal 
medial decisions. The constitutional conflict 
was thus temporarily resolved.°! 

Rutherford represents a weakening of the 
individual’s privacy interest in choosing 
medical treatment. Unlike the early Jacob- 
sen case,“: no public danger existed in 
granting laetrile’s commerce. Unlike the 
“abortion decisions,” other lives would not 
be affected by an individual's choice of 
treatment. Only victims of cancer them- 
selves would be affected by the prohibition 
on laetrile’s use. The compelling state inter- 
est could be construed only as protecting 
terminally ill patients from their own in- 
formed choice. Thus, while it has been held 
that an individual can refuse treatment to 
sustain life, he is not yet free to select an 
unauthorized treatment in the face of 
death. 

People v. Privatera 


People v. Privatera,** a California Su- 
preme Court decision, reaches the same con- 
clusion. The California court determined 
that the right to use laetrile is not governed 
by the fundamental right of privacy because 
it is not among those decisions enumerated 
in the “privacy cases.“ “ As such, the court 
had only to find a rational basis for the stat- 
ute proscribing laetrile’s use, which it ful- 
filled by citing a history of misleading rep- 
resentations about cancer cures. 

In a dissent more remarkable than the de- 
cision, Chief Justice Rose Bird asserted that 
“choice of treatment is one of the most im- 
portant decisions a person may ever make, 
touching intimately on his or her being.” °* 
Her opinion and that of the district court in 
Rutherford represent the eloquent dissent in 
a line of decisions that subordinate the indi- 
vidual’s freedom of choice in medical deci- 
sions to the state’s perceived goals. 

Thus, the prevailing tone of judicial deci- 
sions leads to negative assumptions about 
the future of heroin therapy via the judici- 
ary. Because heroin’s status is not just un- 
authorized, but forbidden, the recognition 
of a fundamental right to use the drug for 
medical reasons would conflict with the 
state’s interest in prohibiting its existence 
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on nearly every occasion. Only a contention 
that the current prohibition is overbroad 
would prevent the state’s interest from out- 
weighing every personal consideration. 


The Marijuana Connection 


“It isn't absolutely necessary to be a mas- 
ochist to do research on marijuana today, 
but it certainly helps.“ 96 

Marijuana, like heroin, is a Schedule I 
drug. Under federal law, it is deemed to 
have no medical usefulness while having 
high potential for abuse.®’ It is subject to 
the following restrictions: 

The DEA has established quotas on lawful 
production of marijuana and its active in- 
gredient THC. 

The drug may be manufactured only by 
an individual or company registered with 
the DEA. 

A researcher seeking to study the drug 
must obtain registration from the DEA. 

The drug must be kept in a vault. 

Record keeping is required. 

Trafficking the drug is a felony. 

The drug is available for research only 
and may not be preseribed. 9 

In addition, marijuana falls under FDA’s 
“new drug” category and is subject to its 
regulatory provisions. 

Marijuana and THC are currently being 
tested for their ability to relieve pain, in- 
somnia, anxiety, asthma, epilepsy, glauco- 
ma, and the side-effects of chemotherapy. 
In addition, the National Cancer Institute’s 
Division of Cancer Treatment now provides 
THC to physicians for use in controlled situ- 
ations. As such, the Schedule I classification 
has become a contradiction in terms. The 
proven medical uses for marijuana are grow- 
ing every day. 

Hearings in Congress have focused on the 
subject of down-scheduling marijuana to 
conform with current knowledge about the 
drug's effectiveness.'°° Marijuana progress 
bears watching by advocates of heroin's le- 
galization. While the public’s response to 
marijuana continues to be volatile, public 
fear is less profound than with the use of 
heroin and the potential beneficiaries of 
therapeutic marijuana use are more numer- 
ous. Nevertheless, according to former FDA 
Chief Counsel Richard Cooper, 

[tlhe medical future of both THC and 
heroin is not entirely clear ... A potential 
manufacturer will have to gather the rele- 
vant data and organize them into new drug 
applications that meet the FDA standards. 
It may turn out that the biggest obstacle to 
the therapeutic use of marijuana and 
heroin is the lack of interest in the drug on 
the part of drug companies. 


Medical Necessity Defense 


Federal courts have consistently held that 
possession and sale of marijuana are not 
protected by the right to privacy. Howev- 
er, the common law defense of necessity has 
been held to extend to medical necessity in 
the case of a Washington, D.C., man who 
used marijuana to treat his deteriorating 
glaucoma condition, 0 

In 1975, Bob Randall was arrested and 
charged with unlawful possession of mari- 
juana. He sought acquittal on the strength 
of a medical necessity defense. The District 
of Columbia Superior Court dismissed the 
charge, stating that a person whose use of 
marijuana is a matter of medical necessity is 
not criminally liable for its unlawful posses- 
sion.'°* While the necessity defense histori- 
cally depended on an immediate threat to 
life, a fear of deteriorating health was later 
considered to be a justifiable ground for the 
defense. 
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The court stated that “necessity is the 
conscious, rational act of one who is not 
guided by his own free will. It arises from a 
determination by the individual that any 
reasonable man in his situation would find 
the personal consequences of violating the 
law less severe than the consequences of 
compliance.” o The court noted that the 
defense is not available to one who has 
brought the circumstances upon himself.'°7 
Thus, a heroin addict who would argue the 
defense of necessity would be unlikely to 
prevail.'°* In addition, if there was a less 
stringent alternative, the defense would 
fall. Finally, the harm avoided must be 
more serious than what is performed to 
escape it. 

The D.C. court's analysis focused on a bal- 
ancing of interests between Randall's desire 
to preserve his sight and the government’s 
interest in maintaining its regulations of 
marijuana. Noting “how far-reaching is the 
right of an individual to preserve his health 
and bodily integrity,” 11) the court conclud- 
ed that blindness is a greater evil than 
breaking the prohibition on marijuana. In 
dismissing the case, the court also noted 
that no innocent party was injured and 
Randall had not brought his condition upon 
himself, The United States did not appeal. 

The court’s acceptance of Randall's de- 
fense is significant as a qualified affirma- 
tion of the right to protect one’s health. 
Within the context of the case, an analogy 
between the use of marijuana and the use of 
heroin is a logical one. If the only means to 
combat intractable pain is heroin, then the 
medical necessity defense successfully em- 
ployed by Randall might prevail for one 
who breaks the prohibition on heroin due to 
an advanced condition of cancer. However, 
the defense is limited to individuals caught 
in the medical-legal bind. It is no answer to 
the larger question of legalization that must 
be confronted by lawmakers if any true 
progress is to take place. 

CONGRESSIONAL ACTION 


While the courts have only addressed the 
heroin conflict by implication, Congress has 
squarely dealt with the issue. The Compas- 
sionate Pain Relief Act, H.R. 5290, was de- 
signed to establish a temporary program 
under which “parenteral diacetylmorphine 
(heroin) would be made available through 
qualified pharmacies for the relief of intrac- 
table pain due to cancer.” 12 The bill was 
introduced by Congressman Henry Waxman 
of California, Chairman of the Subcommit- 
tee on Health and the Environment of the 
Committee on Energy and Commerce. It 
was defeated by a vote of 355 to 55 on Sep- 
tember 19, 1984, after several hours of pas- 
sionate debate. !“ According to Congress- 
man Waxman, the lopsided vote was a con- 
sequence of political timing: 

“People were afraid to vote in any way, 
shape or form for anything that sounded 
like legalization of heroin. They were afraid 
they would be campaigned against on the 
issue.” 114 

H.R. 5290 was not the first congressional 
attempt to deal with the availability of 
heroin for therapeutic purposes. In 1980, 
Congressmen Waxman of California and 
Congressmen Madigan of Illinois jointly and 
separately introduced legislation to make 
heroin available on a limited basis. Hearings 
were held before the Subcommittee on 
Health and the Environment of the Inter- 
state and Foreign Commerce Committee.'!* 
Again in 1983, Waxman introduced legisla- 
tion which was the subject of more hearings 
and was subsequently reintroduced as the 
clear bill which the House defeated in Sep- 
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tember, 1984. Its Senate companion, S. 209, 
was introduced by Senator Inouye of Hawaii 
and never reached a vote on the Senate 
floor. 

The Waxman bill was a model of qualified 
legalization. H.R. 5290 would have required 
the Secretary of Health and Human Serv- 
ices to establish a temporary four-year re- 
search program during which heroin would 
be provided to terminally ill cancer patients 
through a limited number of pharmacies 
upon the written prescription of a licensed 
physician. The program would be monitored 
by the Government Accounting Office 
(GAO). An amendment by Congressman 
Hughes of New Jersey would have tightened 
the bill even further by requiring that the 
patient for whom heroin is prescribed would 
not respond to any other available drug, 
that a physician's decision to prescribe 
heroin be reviewed by a medical panel, and 
that the program be drawn into the system 
of regulation of the Controlled Substances 
Act. The Hughes Amendment was not 
passed. 

The politics of the Compassionate Pain 
Relief Act were unusual and embittered. 
The Reagan administration opposed the 
bill, stating that equally potent drugs were 
available and diversion was a real and 
present danger. The American Medical 
Association opposed the bill while the 
American Nurses’ Association favored its 
passage. ! Rhetoric on the House floor vol- 
leyed between calls for compassion and 
warnings of dire consequences if the bill 
were to become law.'!* One opposing legisla- 
tor even suggested that “we are going to 
have many pushers telling young kids, 
‘Look, this (heroin) cannot be that bad for 
you. After all, doctors and hospitals are 
using it all over the country.“ 120 

Opponents also decried the fact that H.R. 
5290 bypassed the Food and Drug Adminis- 
tration’s “new drug“ approval process by 
providing for government manufacture and 
distribution of the drug. Advocates maintain 
that so few patients are potentially involved 
that no drug company is likely to undertake 
the major effort and expense to meet the 
FDA regulations, especially in light of her- 
oin’s unsavory reputation. 

It was the criminal identity of heroin and 
the threat of cross-over from pharmacy to 
“street” and from “street” back to the sick 
and dying that emerged as the focus of the 
debate in an election year. Chairman 
Rangel of the Select Committee on Narcot- 
ics Abuse and Control led the opposition 
suggesting that “a lot of people.. would 
openly advocate that we just take the prof- 
its out of heroin and just start legalizing the 
entire illicit drug manufacturing and trans- 
actions in the United States.“ 122? A letter 
from Secretary of Health and Human Serv- 
ices Margaret Heckler was quoted, empha- 
sizing the Reagan administration position 
that legalizing would pose serious public 
safety, enforcement, and security problems 
and that health care professionals would be 
placed in jeopardy by the direct link to 
criminal activity.*2* 

Chairman Dingell of the Energy and Com- 
merce Committee that reported favorably 
on the bill disposed of the Administration's 
major objection metaphorically. 

“Let us take a little bit of a look at the 
question of diversion: 4.3 tons of illegal 
heroin come into this country. That is the 
equivalent of two elephants in weight. If 
you were to take the entire amount of 
heroin that is going to be coming into this 
country under carefully controlled condi- 
tions to meet the needs of the hopelessly 
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dying cancer patients, you would probably 
have the equivalent of a pimple on the pos- 
terior of one of those elephants.” 12. 

The fact that the illicit heroin supply 
would not be significantly increased even in 
the worst case analysis did not prove persua- 
sive to a majority of voting members. The 
debate had an evangelical tenor that had 
less to do with facts than with the emotion- 
al impact of heroin on the American psyche. 
According to one Waxman staffer, the all- 
out-attack" waged by the administration 
not only helped to create a fervor among 
the bill’s detractors, but also cost the propo- 
nents five months that proved strategically 
devastating.'** Allegations that the admin- 
istration used illegal lobbying techniques to 
defeat the bill are now under investigation 
by the Office of the Inspector General. 

The lay press rallied behind the Compas- 
sionate Pain Relief Act. The Washington 
Post headlined its September 22d editorial 
Cruel Cowardice and commented that dem- 
agoguery carried the day.“ 27 The New York 
Times editorialized that Congress preferred 
symbolic action, “no matter how cruel the 
effect on the dying.”!28 Papers from The 
Fort Lauderdale News to the San Jose Mer- 
cury News had endorsed the measure in 
weeks and months preceding the vote. 2 In 
an acerbic commentary on the subject, 
Editor Smith Hempstone of The Washing- 
ton Times wrote, “[t]he absolute medical 
ban on heroin makes about as much sense 
as denying a man about to be electrocuted a 
cigarette on the grounds that the Surgeon 
General has determined smoking is injuri- 
ous to the health.“ 130 

Proponents of the Compassionate Pain 
Relief Act are hopeful that more favorable 
timing, public support, and an off-election 
year will improve prospects for the bill’s 
passage during the 99th Congress.“ 


CONCLUSION 


The forty-thousand Americans who could 
benefit today from heroin’s legalization 
cannot afford to wait for a broader judicial 
interpretation of the right to privacy. Even 
as the courts affirm the fundamental nature 
of decisions affecting one’s health and well- 
being, they qualify the conditions and cir- 
cumstances under which these decisions 
may be made. The strict scrutiny accorded 
to fundamental-right analyses seems more 
easily satisfied in the privacy context than 
where other fundamental rights are con- 
cerned: the balancing test is slanted toward 
compelling state interest. The persistent ju- 
dicial perception that the state's interest in 
drug regulation overrides individual funda- 
mental rights assures that courts will con- 
tinue to defer to the authority of the FDA 
and DEA in the scheduling and control of 
heroin’s use in this country. 

Only a re-evaluation of the government's 
interest could alter this judicial posture, A 
closer look at the actual dangers of heroin’s 
diversion from pharmacy to street use 
would reveal an exaggerated fear of expand- 
ed illicit trade. A recognition that the ad- 
dictive potential of heroin is no issue for the 
dying would undermine the contention that 
its use is deleterious to the target popula- 
tion. But the courts will not re-define the 
nature of the government's interest in the 
sweeping prohibition on heroin. The judicial 
system will not substitute its judgment for 
the will of Congress so clearly demonstrated 
in 60 years of legislative history. 

The only imminent hope for cancer vic- 
tims lies with the Congress and not the 
courts. The dramatic defeat of the Compas- 
sionate Pain Relief Act of 1984 is a major 
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setback which, according to Judith Quattle- 
baum of the National Committee on the 
Treatment of Intractable Pain, is impossi- 
ble to explain to cancer patients.“ 82 Con- 
gressional advocates have, however, reintro- 
duced the measure in the 99th Congress 
with an eye toward more advantageous 
timing.'** 

It is time for Congress to mitigate the law 
enforcement message of the past decades 
and offer a new perception of a compassion- 
ate, balanced, and hopeful drug policy for 
this nation. The quality of American lives 
depends on it. 
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By Mr. INOUYE: 

S. 144. A bill to amend the District 
of Columbia Code to provide for the 
service of psychiatric nurse practition- 
ers and psychiatric nurse clinical spe- 
cialists on the District of Columbia 
Commission on Mental Health; to the 
Committee on Governmental Affairs. 

PROVIDING FOR THE SERVICE OF CERTAIN 

PSYCHIATRIC NURSES 
@ Mr. INOUYE. Mr. President, I am 
introducing legislation today to amend 
the District of Columbia Mental 
Health Commission to authorize the 
Superior Court of the District of Co- 
lumbia to utilize the mental health ex- 
pertise of our Nation’s psychiatric 
nurses. 

During the closing hours of the 99th 
Congress, we were able to amend the 
Mental Health Commission to ensure 
that qualified psychiatrists and clini- 
cal psychologists could be used by the 
court. The recommendation which I 
am making today would expand the 
flexibility of the judiciary in order to 
ensure that the most up-to-date state- 
of-the-art knowledge is readily avail- 
able to them. 
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My recommendation is highly con- 
sistent with the policy of the Ameri- 
can Bar Association’s criminal justice 
mental health standards. 

Mr. President, I request unanimous 
consent that the text of my bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 144 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 502(a) of title 21 of the District of Co- 
lumbia Code is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: “Eight members of the Com- 
mission shall be physicians, psychiatrists, 
psychologists, psychiatric nurse practition- 
ers, or psychiatric nurse clinical specialists 
practicing in the District of Columbia who 
have had not less than five years’ experi- 
ence in the treatment of mental illnesses.”.e 


By Mr. INOUYE: 

S. 145. A bill to increase the role of 
the Secretary of Transportation in ad- 
ministering section 901 of the Mer- 
chant Marine Act, 1936; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

S. 146. A bill to further the develop- 
ment and maintenance of and ade- 
quate and well-balanced American 
merchant marine by requiring that 
certain mail of the United States be 
carried on vessels of U.S. registry; to 
the Committee on Commerce, Science, 
and Transportation. 

S. 147. A bill to revise the laws re- 
garding the transportation of Govern- 
ment cargoes in U.S.-flag vessels; to 
the Committee on Commerce, Science, 
and Transportation. 

S. 148. A bill to amend the Shipping 
Act, 1916, to provide for jurisdiction 
over common carriers by water engag- 
ing in foreign commerce to and from 
the United States utilizing ports in na- 
tions contiguous to the United States; 
to the Committee on Commerce, Sci- 
ence, and Transportation. 

RELATING TO THE U.S. MERCHANT MARINE 

è Mr. INOUYE. Mr. President, today I 
am reintroducing four measures which 
are intended to help restore the U.S. 
Merchant Marine to its place of pre- 
eminence among the world’s merchant 
fleets, and to help ensure that our 
fourth arm of defense is adequate in 
time of war or other national emergen- 
cy. One of these measures which re- 
quires that mail of the United States 
be carried on U.S.-flag vessels passed 
the Senate unanimously in the last 
Congress. The others would: 

Help ensure that U.S.-flag operators 
have the same competitive edge in our 
international trades that their foreign- 
flag counterparts have in theirs by 
strengthening our current laws relat- 
ing to U.S.-flag preference for Govern- 
ment impelled cargo. 

Centralize authority in the Secre- 
tary of Transportation for administer- 
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ing and implementing Public Law 664, 
which requires that at least 50 percent 
of Government-generated cargoes be 
shipped on privately owned U.S.-flag 
commercial vessels to the extent such 
vessels are available at fair and reason- 
able rates. 

Make certain common carriers by 
water in foreign commerce subject to 
the tariff-filing requirements of the 
Shipping Act of 1984 and to the juris- 
diction of the Federal Maritime Com- 
mission [FMC]. The carriers affected 
are those that engage in the ocean 
transportation of property originating 
in or destined for a U.S. point by way 
of a port in a nation contiguous to the 
United States if the carrier advertises 
or solicits the transportation within 
the United States. 

The result of the bill would be to put 
the described carriers in the same po- 
sition for purposes of filing tariffs as 
carriers that move property by way of 
U.S. ports. 

Section 8 of the Shipping Act of 
1984 requires each common carrier 
and conference serving U.S. ports to 
file with the FMC tariffs showing its 
rates, charges, classifications, rules, 
and practices between all points or 
ports on its own route and on any 
through transportation route that has 
been established. These carriers and 
conferences may not increase rates 
except on 30 days notice, and may not 
quote a reduction until the rate is on 
file at the FMC. 

Section 10 of the act enumerates cer- 
tain prohibited conduct. Among other 
things common carriers and confer- 
ences are prohibited from: Charging or 
receiving compensation inconsistent 
with rates shown in their tariffs or 
service contracts; rebating or refund- 
ing any portion of their rates; and ex- 
tending or denying privileges except in 
accordance with their tariffs. 

Within broad guidelines, carriers are 
free to fix the form and level of rates 
shown in their tariffs. However, 
having established a given rate, a car- 
rier must make that rate available to 
all shippers similarly situated. For ex- 
ample, if rate is predicated on a given 
amount of cargo, any shipper tender- 
ing that amount of cargo is entitled to 
the rate. If carriers operating through 
contiguous nations are currently offer- 
ing discriminatory rates to preferred 
shippers, this bill would clearly expose 
them to the prohibitions of the Ship- 
ping Act. 

However, carriers that do not oper- 
ate through a U.S. port are not now 
subject to these restrictions. They are, 
therefore, free to quote whatever rate 
is necessry in order to obtain cargo. 
They can discriminate between ship- 
pers and change rates without advance 
notice. 

These differences give those carriers 
that service U.S. shippers through Ca- 
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nadian ports a competitive advantage 
over carriers using U.S. ports. 

Mr. President, I wish to emphasize 
that individually and collectively these 
measures are just the beginning of 
what needs to be done to revitalize our 
U.S. merchant marine. Nevertheless, 
we must start somewhere, and if we 
are unwilling to take even these small 
steps, it is unlikely we will do every- 
thing that is necessary. 


By Mr. INOUYE: 

S. 149. A bill to provide for the serv- 
ice of clinical social workers on the 
District of Columbia Commission on 
Mental Health; to the Committee on 
Governmental Affairs. 

RELATING TO THE SERVICE OF CLINICAL SOCIAL 
WORKERS ON THE D.C. COMMISSION ON 
MENTAL HEALTH 

Mr. INOUYE. Mr. President, today I 

am introducing legislation which 

would amend title 21 of the D.C. Code 
to authorize the inclusion of clinical 
social workers among those profession- 
als appointed to serve on the Mental 

Health Commission of the D.C. Supe- 

rior Court. 

The Mental Health Commission 
plays a prominent role in the District’s 
mental health commitment process. It 
is responsible for hearing petitions for 
extended involuntary commitment 
brought by mental health facilities, 
and for making recommendations to 
the court in response to private peti- 
tions to commit. In both cases, the 
Commission must make a determina- 
tion as to whether or not he or she is 
likely to injure him or himself and/or 
others as a result of the mental illness. 

This is a determination which I be- 
lieve can and should be made by a 
team of qualified mental health pro- 
fessionals. Clinical social workers, who 
are licensed or certified in 39 States 
and jurisdictions, are specifically 
trained in the diagnosis and treatment 
of mental disorders. In fact, their ex- 
pertise extends beyond psychopathol- 
ogy to areas such as psychosocial de- 
velopment, emotional dysfunction, un- 
conscious motivation, environmental 
stress, and interpersonal relationships. 
It is not surprising that clinical social 
workers have increasingly been recog- 
nized by our courts as core mental 
health professionals who are compe- 
tent to provide expert mental health 
testimony and to perform mental 
health assessments. 

In my judgment, the time has come 
to amend the D.C. Code to allow clini- 
cal social workers to serve on the 
Mental Health Commission. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 149 


Be it enacted by the Senate and House of 
Representatives of the United States of 
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America in Congress assembled, That sec- 
tion 502(a) of title 21 of the District of Co- 
lumbia Code is amended by striking out the 
last sentence and inserting in lieu thereof 
the following: “Eight members of the Com- 
mission shall be physicians, psychiatrists, 
psychologists, or clinical social workers 
practicing in the District of Columbia who 
have had not less than five years’ experi- 
ence in the treatment of mental illnesses.” .@ 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 150. A bill to provide financial as- 
sistance to community colleges and to 
Kamehameha Schools/Bishop Estate 
for demonstration grants designed to 
address the special needs of gifted and 
talented elementary and secondary 
school students who are Indian or 
native Hawaiian, and for other pur- 
poses; to the Select Committee on 
Indian Affairs. 

NATIVE AMERICAN GIFTED AND TALENTED 

EDUCATIONAL ASSISTANCE ACT 

@ Mr. INOUYE. Mr. President, today 
Senator SPARK MATSUNAGA and I are 
introducing legislation which would 
authorize a special demonstration pro- 
gram targeted toward the unique 
needs of American Indian and native 
Hawaiian gifted and talented elemen- 
tary and secondary school students. 

In the closing hours of the 99th Con- 
gress, the Senate Select Committee on 
Indian Affairs received testimony 
from Dr. Keith Mielke, vice president 
for research, Children’s Television 
Workshop, describing the extent to 
which it might be possible for them to 
develop creative programs targeted 
toward the needs of these native 
American peoples once this proposal 
becomes public law. 

Mr. President, during the 99th Con- 
gress the House of Representatives 
passed legislation entitled the Gifted 
and Talented Children’s and “Youth 
Education Act of 1986,” which envi- 
sions a Federal “capacity building” 
effort to identify and educate gifted 
and talented children. Further, that 
legislation, which authorizes $10 mil- 
lion for the first year, would also es- 
tablish a national center for research 
and development in the education of 
gifted and talented children and 
youth. 

As our colleagues in the House of 
Representatives pointed out, the U.S. 
Department of Education’s own report 
“A Nation at Risk” highlighted the 
pressing needs of gifted and talented 
children. The measure which we are 
introducing today would provide a spe- 
cial focus on the truly unique needs of 
native American gifted and talented 
individuals. 

Mr. President, I request unanimous 
consent that the text of Dr. Mielke’s 
testimony and of the bill be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 
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S. 150 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Native American 
Gifted and Talented Educational Assistance 
Act of 1985". 


STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of this Act to 
make demonstration grants designed to ad- 
dress the special educational needs of ele- 
mentary and secondary school students who 
are Indian or Native Hawaiian. 


DEFINITIONS 


Sec. 3. For the purpose of this Act— 

(1) The term “elementary school” has the 
same meaning given that term under section 
198(a)(7) of the Elementary and Secondary 
Education Act of 1965. 

(2) The term “local educational agency” 
has the same meaning given that term 
under section 198(a)(10) of the Elementary 
and Secondary Education Act of 1965. 

(3) The term “Indian” has the same mean- 
ing given that term under section 453 of the 
Indian Education Act. 

(4) The term “junior or community col- 
lege” has the same meaning given that term 
under section 322(a)(4) of the Higher Edu- 
cation Act of 1965. 

(5) The term “Native Hawaiian” means 
any individual whose ancestors were natives 
of the area which consisted of the Hawaiian 
Islands prior to 1778. 

(6) The term “secondary school” has the 
same meaning giving that term under sec- 
tion 198(a)(7) of the Elementary and Sec- 
ondary Education Act of 1965. 

(7) The term “Secretary” means the Sec- 
retary of Education. 

(8) The term “State” has the same mean- 
ing given that term by section 198(a)(16) of 
the Elementary and Secondary Education 
Act of 1965. 

(9) The term “tribally controlled commu- 
nity college” has the same meaning given 
that term by section 2(4) of the Tribally 
Controlled Community College Assistance 
Act of 1978. 


DEMONSTRATION GRANTS FOR GIFTED AND TAL- 
ENTED ELEMENTARY AND SECONDARY INDIAN 
SCHOOL STUDENTS 
Sec. 4. The Secretary is authorized to 

make grants to, and to enter into contracts 

with, junior or community colleges, includ- 
ing tribally controlled community colleges, 
for demonstration projects designed to ad- 
dress the special needs of elementary and 
secondary school students who are Indians. 


DEMONSTRATION GRANTS FOR GIFTED AND TAL- 
ENTED ELEMENTARY AND SECONDARY HAWAI- 
IAN NATIVE SCHOOL STUDENTS 


Sec. 5. The Secretary is authorized to 
make grants to, and to enter into contracts 
with, junior or community colleges, and/or 
Kamehameha Schools/Bishop Estate, for 
demonstration projects designed to address 
the special needs of elementary and second- 
ary school students who are Hawaiian Na- 
tives. 


PROJECT ACTIVITIES AND CONDITIONS 

Sec. 6. (a) Demonstration projects assisted 
under this Act may include— 

(1) the identification of the special educa- 
tional needs of gifted and talented children 
who are eligible for assistance under this 
Act, 

(2) the conduct of educational activities 
which held reasonable promise of making 
substantial progress toward meeting the 
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educational needs of such gifted and talent- 
ed children; 

(3) the use of public television in meeting 
the special educational needs of such gifted 
and talented children, such as utilizing the 
expertise of the Children's Television Work- 
shop; 

(4) leadership programs designed to repli- 
cate programs for such children throughout 
the appropriate area, including the dissemi- 
nation of information on the demonstration 
projects conducted with assistance under 
this Act; and 

(5) appropriate research, evaluation and 
related activities pertaining to the special 
needs of such gifted and talented children. 

(bei) No grant may be made and no con- 
tract may be entered into under this section 
unless an application is submitted to the 
Secretary in such form, in such manner and 
containing or accompanied by such informa- 
tion as the Secretary determines necessary 
to carry out the provisions of this section. 

(2) Each such application shall be accom- 
panied by the comments of each local edu- 
cational agency which has students who are 
enrolled in the schools of such agency and 
who will participate in the project for which 
assistance is sought. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 7. (a) There are authorized to be ap- 
propriated $5,000,000 for the fiscal year 
1986 and each of the three succeeding fiscal 
years. 

(b) Of the sums available for each fiscal 
year $4,000,000 shall be available for grants 
under section 4 benefiting elementary and 
secondary school students who are Indians, 
and $1,000,000 shall be available for grants 
under section 5 benefiting elementary and 
secondary school students who are Hawai- 
ian Natives. 

TESTIMONY BY KEITH W. MIELKE, PH.D., 

VICE PRESIDENT FOR RESEARCH, CHILDREN’S 

TELEVISION WORKSHOP 


EDUCATIONAL ASSISTANCE FOR GIFTED AND 
TALENTED CHILDREN 


I am Keith Mielke, Vice President for Re- 
search at the Children’s Television Work- 
shop in New York. I am here to speak in 
support of the concept of special programs 
for gifted and talented children. In particu- 
lar, our experience is most relevant to the 
area where such programs might utilize edu- 
cational television materials. Such special 
programs are described in the proposed leg- 
islation cited as the “Native American 
Gifted and Talented Educational Assistance 
Act of 1985.” 

I should state at the outset that I am not 
a specific expert either in the special needs 
of the gifted and talented or in the special 
needs of Indians or Native Hawaiians. The 
perspective that I do bring draws upon the 
unique experience of the Children’s Televi- 
sion Workshop, which has been addressing 
special needs of children for almost two dec- 
ades now. The hope and the belief is that 
this general experience may be helpful in 
this specific case. It is not anticipated that 
CTW would produce any television materi- 
als that might result from the proposed leg- 
islation, but we would be willing then, as we 
are now, to share knowledge and experi- 
ences which could be helpful. 

CTW designs and produces educational 
materials that use mass media such as tele- 
vision. The first educational television series 
for children produced at CTW was “Sesame 
Street” which premiered in 1969. “Sesame 
Street” is designed to help preschool chil- 
dren get ready for classroom experience. 
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This was followed by “The Electric Compa- 
ny,” which was basic reading instruction 
aimed at children 7-10 years of age. Then 
CTW produced a science series for 8-12's 
called “3-2-1 Contact,” and our most recent 
series, which is about mathematics, will pre- 
miere next January. These four series com- 
prise a considerable body of experience in 
the design, production, and evaluation of 
educational materials for children. As stated 
before, if this experience can be of any as- 
sistance in the planning of programs for the 
gifted and talented, then we are delighted 
to share it with you. 

There are several comments now I'd like 
to make about the proposed legislation. One 
form of demonstration project that would 
qualify for funding would be the use of 
public television in meeting the special edu- 
cational needs of gifted and talented chil- 
dren. CTW is honored to have been cited as 
exemplifying the use of television in meet- 
ing special needs of children. 

In my opinion, certain media options are 
true opportunities to be explored and cer- 
tain other media options do not appear to 
be feasible given the nature of television 
and the budget levels being considered. 

Let’s look first at the constraints. The 
funding available for mass media program- 
ming is typically tied to the numbers of 
people being served. Specialized needs of 
any subgroup, even important needs like 
those of the gifted and talented, tend not to 
generate adequate funding for original, ex- 
clusive, specialized pro on mass 
media such as broadcast television. Sesame 
Street”, for example, is expensive in abso- 
lute numbers—about $10 million per year— 
but is quite inexpensive in its delivered cost 
per viewer—less than a penny per child per 
program. It is the attraction of very large 
audiences that makes possible that economy 
of scale where -high production and peda- 
gogical values can be justified. Within these 
general audience programs we do include 
segments for children with special needs, 
such as hearing impaired, mental retarda- 
tion, physically handicapped, and so forth, 
but the overall show retains its appeal to all 
children, and that is critical to its level of 
funding. 

A very promising option in addressing the 
special needs of the gifted and talented at 
much lower costs would be to select media 
materials already available and tailor them 
with special utilization materials. For exam- 
ple, if an adult program such as “Nova” 
might be appealing to a gifted and talented 
child if only certain bridging concepts could 
be mastered, then a special utilization kit 
could be designed for that purpose, and spe- 
cial training could be developed for adult 
leaders to guide the children through the 
process. Conceivably, these adult leaders 
could be teachers, paraprofessionals, or par- 
ents. This same approach of tailoring exist- 
ing programs for the gifted and talented 
might also be made for very young children 
using our CTW programs in science and 
mathematics. I note in the Hawaii Public 
Television Guide that an enormous number 
of programs are broadcast that are poten- 
tially useful in this manner, but they would 
need to be tailored through special utiliza- 
tion materials. 

The procedures we use at CTW to design 
and produce educational materials should 
also apply to utilization packages for the 
gifted and talented. My function at CTW, 
for example, is to oversee our in-house re- 
search, which is involved at all stages of a 
project. This includes needs assessments 
and goal-setting at the very beginning of a 
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project. It includes representing the chil- 
dren’s viewpoint when materials are de- 
signed. It goes on to the testing of prototype 
materials for appeal and comprehension 
with target-age children, and it culminates 
in the evaluations of completed programs. 
These same steps and issues will be encoun- 
tered in the proposed programs for the 
gifted and talented. All of these procedures 
can be shared with whichever institutions 
and groups eventually put the materials to- 
gether for the gifted and talented. 

If the needs assessment could first identi- 
fy who has what set of needs in the gifted 
and talented category, and if this would 
then be followed by designing a responsive 
protocol or set of procedures that involved 
both media materials and a guide for adult 
leaders, then the possibility exists to reach 
great efficiencies with a reproducible model 
that is very effective. That is my fundamen- 
tal suggestion, and there is reason to be op- 
timistic about its outcome. At CTW, for ex- 
ample, we have a community outreach divi- 
sion called Community Education Services, 
or CES. One of many special utilization ef- 
forts by CES has been to design special ma- 
terials on fire safety along just the lines I 
am proposing here: they combine television 
materials on videotape, along with a careful- 
ly constructed guide for a local group 
leader. Other subject areas addressed by 
Community Education Services at CTW in- 
clude the special needs of children whose fa- 
thers are in prison, special life-saving mes- 
sages appropriate for children in the areas 
of lead poisoning and natural hazards. I 
base the argument that this model would be 
useful here for the gifted and talented, not 
on specific experience with gifted and tal- 
ented, but on the field-tested procedures we 
have successfully employed in so many dif- 
ferent subject-matter areas. 

Once prototype materials are produced, it 
is inevitable that they can be improved 
through evaluations under field conditions. 
Again, the particular materials for the 
gifted and talented may be new, but the 
issues are not. 

I have been speaking so far only about 
CTW experiences with preschool children 
and children up to twelve years of age, be- 
cause that’s where our series are aimed. 
There are also needs and opportunities in 
high schools that are coming to the atten- 
tion of the in-school television community. 
Because of budget pressures, some high 
schools have had to cut back on specialized 
courses such as Chinese language studies 
that were previously made available for 
gifted and talented students. The schools 
now conclude that the only way they can 
afford these services is to spread the ex- 
pense more broadly by televised courses or 
the use of other technologies. Furthermore, 
small schools in rural areas perceive that 
the only way they would ever be able to 
offer some of these specialized courses, in 
good economic times or bad, is by way of 
technology such as television. For younger 
and older children, therefore, educational 
television has something worthwhile to con- 
sider. 

In summary, the Children’s Television 
Workshop supports the concept of special 
efforts, materials and activities to meet the 
needs of gifted and talented children. We 
have a wide variety of experience at the 
Children’s Television Workshop in design- 
ing, producing and utilizing educational ma- 
terials that are targeted to special audi- 
ences, and we would be delighted to share 
this expertise with you in any way that you 
would find helpful. 
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I would also be happy to respond to any 
questions you might have for me at this 
time. Thank you. 


By Mr. INOUYE: 

S. 151. A bill to permit educational 
institutions with graduate programs in 
clinical social work to apply for grants 
and contracts to provide educational 
assistance to individuals from disad- 
vantaged backgrounds. 

RELATING TO CERTAIN EDUCATIONAL ASSISTANCE 

TO DISADVANTAGED INDIVIDUALS 

@ Mr. INOUYE. Mr. President, today I 
am introducing legislation which 
would provide that Council on Social 
Work Education accredited schools of 
social work be deemed eligible to re- 
ceive grants under the Health Careers 
Opportunity Program [HCOP]. 

This program has been instrumental 
in enabling minority students to enter 
and successfully complete education 
and training programs in other health 
professions. In my judgment, it is very 
important that our Nation’s minority 
students be given that same opportu- 
nity to be trained in schools of social 
work for health-care careers. 

Social workers are a necessary and 
integral part of the health-care team; 
they are uniquely qualified to perform 
a variety of vital functions. In addition 
to psychotherapy, counseling, and pre- 
vention of psychosocial problems re- 
lated to illness, social workers are in- 
volved in discharge planning, high-risk 
screening, post-hospitalization care, 
and followup. Social workers are advo- 
cates for patients; they are specifically 
trained to identify, coordinate, and 
access appropriate services and re- 
sources. 

I believe that social workers are nec- 
essary to effective health care. I also 
believe that minority participation in 
the provision of social work services 
would greatly strengthen our health 
care system’s ability to respond to all 
segments of the community, and thus 
enhance our delivery of health care 
services overall. Making schools of 
social work eligible for grants under 
the Health Careers Opportunity Pro- 
gram would be an important step 
toward realizing these goals. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 151 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 787(a) of the Public Health Service 
Act (42 U.S.C. 295g-7(a)) is amended by in- 
serting “or clinical social work” after “psy- 
chology” in paragraph (1). 

(b) The last sentence of paragraph (2) of 
such section is amended by inserting “or 
clinical social work” before the period. 

(c) Such section is further amended by 
adding at the end thereof the following new 
paragraph: 
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“(3) For purposes of this section, the term 
‘graduate program in clincial social work’ 
means a graduate program in a public or 
nonprofit private institution in a State 
which— 

“(A) provides training leading to a mas- 
ters’ degree or a doctoral degree in clinical 
social work or an equivalent degree; 

„(B) prepares the individual receiving 
such degree for licensure by a State as a 
clinical social worker; and 

(C) is accredited in the manner described 
in section 701(5).”.@ 


By Mr. INOUYE: 

S. 152. A bill to clarify that graduate 
programs in clinical psychology are 
health professions schools for pur- 
poses of title VII of the Public Health 
Service Act. 

CLARIFYING CERTAIN PROGRAMS AS HEALTH 

PROFESSIONS SCHOOLS 

è Mr. INOUYE. Mr. President, I am 
introducing legislation today to ensure 
that our Nation’s psychology graduate 
training programs will be able to apply 
for the various special projects initia- 
tives funded by the Department of 
Health and Human Services and, in 
particular, the Health Resources and 
Services Administration. 

The measure which I am proposing 
would essentially include psychology 
along with the listing of the other 
health professions schools. Until the 
past Congress, for most of these initia- 
tives, psychology training programs 
were, in fact, eligible as one of the 
allied health professional schools. 
However, when we decided to elimi- 
nate psychology from the allied health 
definition, it was listed in the Federal 
Code under its own subsection—sub- 
section 14—rather than included in 
the more traditional listing. As a 
result of this, it has come to my atten- 
tion that psychology training pro- 
grams are not eligible for the Depart- 
ment’s geriatric training initiatives, 
even though there is clearly a truly 
pressing need for ensuring our Na- 
tion’s senior citizens with quality 
mental health care. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 152 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 701(4) of the Public Health Service Act 
is amended by inserting after the first sen- 
tence the following new sentence: The 
term ‘school of psychology’ means a gradu- 
ate program in clinical psychology (as de- 
fined in paragraph (14)).”.e 


By Mr. INOUYE: 

S. 153. A bill to specify that health 
maintenance organizations may pro- 
vide the services of clinical social 
workers. 
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CLINICAL SOCIAL WORKER SERVICES AT HMO’S 
Mr. INOUYE. Mr. President, I am 
introducing legislation today to amend 
the health maintenance organization 
[HMO] authorization statute to make 
clear that, within these important in- 
stitutions, our Nation’s clinical social 
workers are to be deemed recognized 
providers of care. 

Mr. President, the legislative propos- 
al which I am recommending today 
will not cost any additional funds, as 
these practitioners are already serving 
our Nation in HMO'’s, providing a wide 
variety of services, such as health edu- 
cation and health promotion, health 
risk screening and assessment, case 
management, and psychotherapy. In 
essence, what my proposal does is to 
accord the social worker profession 
the professional recognition which it 
so richly deserves. 

Mr. President, I request unanimous 
consent that the text of my bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 153 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
paragraphs (1) and (2) of section 1302 of the 
Public Health Service Act are amended by 
inserting clinical social worker,” after psy- 
chologist,“ each place it appears. 

(b) Paragraph (4) of such section is 
amended by striking out “and psycholo- 
gists” and inserting in lieu thereof psy- 
chologists, and clinical social workers”. 

(c) Paragraph (5) of such section is 
amended by inserting “clinical social work,” 
after “psychology,”.e 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 154. A bill to authorize the Secre- 
tary of Health and Human Services to 
make grants for the planning, develop- 
ment, establishment and operation of 
poison control centers. 


POISON CONTROL CENTER PROGRAM 

@ Mr. INOUYE. Mr. President, today 
Senator MATSUNAGA and I are intro- 
ducing legislation to authorize the 
Secretary of the Department of 
Health and Human Services to make 
grants for planning and operating 
poison control centers. 

I understand that more than 5 mil- 
lion poisonings occur each year in our 
Nation and that poisoning continues 
to remain the fourth most frequent 
cause of accidental death after motor 
vehicle accidents, drownings, and 
burns. Poisonings result in approxi- 
mately 12,000 deaths per year. Unfor- 
tunately, about 90 percent of the re- 
ported cases involve children thereby 
making poisonings the most common 
pediatric emergency. 

Presently, there are nearly 500 
poison control or poison information 
centers already established in our 
Nation, many of which are colocated 
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with hospital facilities, universities or 
public health authorities. Some of 
these are presently receiving Federal 
funding under the provisions of the 
Emergency Medical Services Block 
Grant Program. I understand that in 
the areas of high military concentra- 
tion, such as Hawaii, military families 
can make up a high proportion of 
their clientele. In fact, in Honolulu, 
approximately 25 percent of our 
poison center’s transactions are for 
local military personnel and their de- 
pendents, whom I might add often do 
not pay local taxes. 

Mr. President, previous studies 
which have been brought to my atten- 
tion conclusively indicate that when 
all poisoning episodes are considered, 
regional poison centers have been 
found to significantly reduce pediatric 
visits to hospital emergency rooms. 
For example, one study indicated that 
of those parents who did not call the 
poison center, 44 percent went to an 
emergency room, whereas less than 1 
percent of the parents who did call the 
center went to the hospital. Essential- 
ly, various scientific and medical ex- 
perts have informed me that a well- 
staffed poison center can effectively 
manage 85 percent of the acute poi- 
sonings which occur over the tele- 
phone. Simply stated, by spending 
money up front to establish poison 
centers, we will in the long run save 
considerable funds in hospital ex- 
penses. In fact, I understand that ap- 
proximately 600,000 hospital visits or 
admissions are attributed to poison- 
ings annually. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Record, as follows: 


S. 154 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That part B 
of title III of the Public Health Service Act 
is amended by inserting after section 314 
the following new section. 


“POISON CONTROL CENTERS 


“Sec. 315. (a) The Secretary may make 
grants to appropriate public and private 
nonprofit entities for the planning, develop- 
ment, establishment, and operation of 
poison control centers. 

“(b) A poison control center planned, de- 
veloped, established, or operated with a 
grant under this section shall, with respect 
to the locality in which such center is estab- 
lished— 

“(1) provide services for the appropriate 
and expeditious management and treatment 
of individuals who have consumed poisons 
or an overdose of drugs; 

(2) establish a twenty-four-hour tele- 
phone line, at no charge to the caller, to— 

“(A) answer requests for information con- 
cerning poisions and drugs; 

B) receive requests concerning, and 
make recommendations for, the treatment 
in the home of individuals who have con- 
sumed poisons or an overdose of drugs; 
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(C) coordinate the referral to hospital 
emergency rooms of individuals who have 
consumed poisons or an overdose of drugs 
who need such referrals, by contacting and 
providing appropriate information to the 
staffs of such emergency rooms; 

“(D) provide information to health care 
professionals involved in the treatment of 
individuals who have consumed poisons or 
an overdose of drugs; and 

(E) monitor the treatment at home of in- 
dividuals who have consumed poisons or an 
overdose of drugs in order to assure that 
adequate care is provided to such individ- 
uals; 

(3) create and implement educational 
programs in order to improve public aware- 
ness of problems relating to the consump- 
tion of poisons and drugs and methods to 
prevent such consumption; and 

“(4) collect date relating to the operations 
of the center, including information con- 
cerning the individuals served by such 
center. 

(e) To carry out this section, there are 
authorized to be appropriated such sums as 
may be necessary.“. 6 


By Mr. INOUYE: 

S. 155. A bill to limit the costs result- 
ing from acts of negligence in health 
care and to improve the level of health 
care services in the United States, and 
for other purposes; to the Committee 
on Labor and Human Resources. 


HEALTH CARE PROTECTION ACT 

Mr. INOUYE. Mr. President, during 
the past several Congresses, I have in- 
troduced legislation entitled the 
Health Care Protection Act which, if 
enacted, would establish uniform Fed- 
eral standards for a network of health 
care malpractice screening panels 
across the Nation. 

The bill, which I am again reintro- 
ducing today, is an outgrowth of our 
deliberations during the 1975 crisis in 
the medical malpractice insurance 
area. At that time, we appeared to 
have a crisis of availability; however, 
today, there would appear to be a 
growing crisis in affordability. 

I was most pleased that during both 
the 98th and 99th Congresses, various 
committees with jurisdiction, in both 
the House of Representatives and the 
Senate, held formal hearings on the 
professional liability/medical malprac- 
tice issue. This is a very complex 
matter; however, I do feel it is one 
which we must affirmatively address 
in the near future if we ever hope to 
curtail the ever-escalating costs of 
health care in our Nation. 

I am also pleased that during our de- 
liberations on the fiscal year 1987 ap- 
propriations bill for the Department 
of Health and Human Services, the 
conferees agreed to include $1 million 
in the Secretary’s program policy ac- 
count for him to develop creative ap- 
proaches to professional liability prob- 
lems. This initiative was the result of 
considerable assistance which I re- 
ceived from Representative JOHN 
PORTER of the U.S. House of Repre- 
sentatives. 
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Mr. President, I request unanimous 
consent that the text of this bill, as 
well as a statement developed for me 
by Spectrum Emergency Care, Inc., be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 155 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Health Care 
Protection Act of 1987”. 

SEC. 2. CONGRESSIONAL FINDINGS AND STATE- 
MENT OF PURPOSE. 

(a) Frnpincs.—The Congress finds that— 

(1) the health care professions and the 
health care industry serve needs vital to the 
continuing health and welfare of the Ameri- 
can people and form a vital part of com- 
merce between the States; 

(2) every person needs ready and economi- 
cal access to medical and other health care 
services for full participation in American 
society and for full exercise of individual 
rights; 

(3) the health care professions and the 
health care industry apply national stand- 
ards of health care to State and regional 
needs and circumstances; 

(4) the need to compensate persons in- 
jured by avoidable acts of health care negli- 
gence or malpractice and the resultant costs 
of malpractice insurance significantly in- 
crease the costs of medical and other health 
care services and products; 

(5) divergent systems for insuring against, 
and for litigating and compensating, health 
care malpractice claims further raise the 
cost of needed malpractice insurance and 
prevent speedy compensation of injured per- 
sons; 

(6) a large majority of the cost of premi- 
ums paid for malpractice insurance goes to 
investigating or litigating malpractice 
claims in State courts, while less than one- 
third of the premium costs are used to com- 
pensate persons injured by malpractice; 

(7) many more incidents of health care 
malpractice occur than result in a claim for 
damages, and many valid claims for compen- 
sation are prevented because of the high 
costs of trial, and, conversely, many claims 
of malpractice are unjustified but result in 
settlements or awards for damages out of 
sympathy for the physical condition of the 
claimant; 

(8) the costs of insurance protection 
against malpractice, and the risk of liability 
for compensation, burden both the health 
care providers and their patients and raise 
the cost of health care goods and services; 

(9) the costs and risks referred to in para- 
graph (8) also increase the costs to the 
United States Government of carrying out 
its programs for aiding the people and the 
States in meeting health care needs, and 
affect the extent to which the United States 
may be financially liable for health care 
services afforded by its own officers or em- 
ployees, including the military services and 
veterans and public health care programs; 

(10) failure to compensate adequately per- 
sons injured by health care malpractice ad- 
versely affects the general health and wel- 
fare of the people of the United States and 
burdens commerce between the States; 

(11) many States have experimented suc- 
cessfully with nonjudicial malpractice 
claims systems using screening panels to 
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reduce the costs of processing malpractice 
claims; 

(12) the examination, prior to litigation, 
of claims regarding health care malpractice 
by malpractice screening panels organized 
by the States according to uniform Federal 
standards will aid materially in reaching 
just and timely resolutions of such claims at 
much lower administrative and litigation 
costs than the costs now incurred under the 
existing system of direct tort litigation and 
malpractice insurance; 

(13) members of the public and responsi- 
ble public officials of the States are entitled 
to be informed in all instances in which 
health care malpractice is found by a mal- 
practice screening panel or a court, in order 
to protect against the risk of further mal- 
practice and to minimize the necessary costs 
of insurance protection; 

(14) a small percentage of health care pro- 
viders account for a disproportionately high 
percentage of all malpractice claims, and for 
an even higher percentage of insurance pay- 
ments to persons injured by health care 
malpractice; and 

(15) because insurance premiums are usu- 
ally set for an entire specialty group in a 
given region, the high-risk health care pro- 
viders do not bear a financial burden pro- 
portionate to the amount of injury such 
providers cause, and therefore no effective 
financial incentive exists for the safe prac- 
tice of medicine and other health care spe- 
cialties. 

(b) STATEMENT OF PuRPOSE.—The purpose 
of this Act is to provide minimum Federal 
standards for the creation by each State of 
health care malpractice screening panels 
and procedures that will reduce the costs to 
the public and to the health care profes- 
sions of malpractice, and that will provide 
full and expeditious compensation to the 
victims of health care malpractice. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) “malpractice” means malpractice, or 
professional negligence, by an individual or 
group that provides health care services or 
goods and that is required by State law to 
be licensed or certified to provide such serv- 
ices or goods within the State; 

(2) “panel” means a malpractice screening 
panel established pursuant to section 5; 

(3) “division” means a division of a mal- 
practice screening panel that is authorized 
to hear and decide malpractice claims pur- 
suant to this Act; 

(4) “State insurance commissioner” means 
the officer or agency of State government 
charged with licensing or regulating the 
business of providing insurance against 
claims of malpractice within the State; and 

(5) “State program” means the State pro- 
gram for compensation of and reduction of 
health care malpractice described in section 
4. 

SEC. 4. UNIFORM STANDARDS FOR COMPENSATION 
FOR HEALTH CARE MALPRACTICE. 

(a) STATE PROGRAM FOR COMPENSATION.— 
Each State shall be encouraged to establish, 
within four years after the date of enact- 
ment of this Act, a program for compensa- 
tion and reduction of health care malprac- 
tice that complies with the provisions of 
this Act, and that consists of the establish- 
ment of malpractice screening panels in ac- 
cordance with section 5 and the establish- 
ment of a State health care facility risk 
management program in accordance with 
section 7. The State may establish the State 
program by legislative, executive, or judicial 
action, as authorized by the laws and consti- 
tution of the State. 
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(b) ATTORNEY GENERAL REGULATIONS.—The 
Attorney General shall have authority to 
promulgate regulations for the interpreta- 
tion and implementation of this Act. Within 
one year after the date of enactment of this 
Act, the Attorney General shall issue regu- 
lations concerning the certification of State 
programs in accordance with section 8 and 
for payments to States under section 9. 

SEC. 5. MALPRACTICE SCREENING PANELS. 

(a) ESTABLISHMENT.—Each State shall be 
encouraged to establish one or more mal- 
practice screening panels to hear all claims 
of health care malpractice against persons 
in the State who are licensed or certified by 
the State to provide health care services or 
who provide health care services for which 
State law requires a license or certification. 
Each State shall, after consultation with 
the Attorney General, publish a list of the 
health care professions that are so licensed 
or certified and the health care professions 
of which members provide health care serv- 
ices so licensed or certified. If the State es- 
tablishes more than one panel, the jurisdic- 
tion of the panels may be divided by geo- 
graphic area within the State or by health 
care specialty. 

(b) MEMBERSHIP AND APPOINTMENT.—(1) A 
malpractice screening panel shall have at 
least three members, chosen and appointed 
under the laws or constitution of the State. 
A State may require that a panel sit as a 
single body or may authorize the panel to 
sit in smaller divisions of at least three 
members. Each panel, and each division 
before which a claim is heard, shall include 
at least one licensed or certified health care 
professional, one person admitted to prac- 
tice law in the courts of the State, and one 
layperson who represents consumers and is 
not affiliated with a health care practition- 
er or health service institution, and may in- 
clude such other members as the State shall 
provide. The State may annex a panel to a 
court of the State. The State shall specify 
the method of selection and assignment of 
members of each panel and any division 
thereof in a manner that assures that each 
panel and division will afford a full and fair 
hearing to all parties to any claim brought 
before it. The members of each panel shall 
be selected without regard to gender, race, 
religion, or national origin. 

(2) The State shall provide that any 
member or employee of a panel or division 
is immune from suit for defamation, libel, or 
slander, arising from the performance of his 
official duties with the panel or division, 
unless malice or actual knowledge of the fal- 
sity of a defamatory statement is proved. 

(c) JURISDICTION AND RULES OF PROCE- 
puRE.—The State shall be encouraged to 
provide for the following: 

(1) Each panel shall have original and ex- 
clusive jurisdiction within the State, or such 
area of the State or health care specialty as 
State law shall provide, to hear and decide 
any claim for damages resulting from injury 
or death incurred as a consequence of 
health care malpractice by an individual, 
group, or organization that is required to be 
licensed or certified by the State in order to 
provide health care goods or services in that 
State. 

(2) Except as provided in subsection (j) or 
as provided for claims against the United 
States, every claim within the jurisdiction 
of a panel shall be filed with, heard, and de- 
cided by, the panel. 

(3) The existence or absence of requisite 
injury, causation, negligence, malpractice, 
or any other element of a claim, or defense 
to a claim, shall be determined under the 
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law of the State, but the State shall author- 
ize each panel and the person who appoints 
the panel to establish rules of procedure for 
fair and expedited hearing and decision of 
claims. All such rules of procedure shall be 
published and made available to the public. 

(d) CLAIM AND ANSWER.—Each State shall 
be encouraged to provide that a claim for 
damages resulting from injury or death in- 
curred as a consequence of health care mal- 
practice shall be filed with a panel within 
the State in which the malpractice allegedly 
occurred. The State shall specify the proce- 
dure for filing a claim, including a proce- 
dure for transfer to the appropriate panel 
of a claim improperly filed with a court or 
with the wrong panel, and shall require that 
a copy of the claim and any accompanying 
documents be served at the time the claim is 
filed on each person alleged to have caused 
the injury, each of whom shall be named as 
a defendant. The State shall require that 
each defendant answer the claim in timely 
fashion and completely. The State shall 
provide that a filed claim (1) fully describe 
the alleged malpractice that gave rise to the 
claim, the nature and extent of the injury 
that resulted, and the manner in which the 
injury took place, (2) list the names of all 
persons who may be liable for the malprac- 
tice and describe each person's role in the 
malpractice, and (3) list the names of all 
expert witnesses who will be called in sup- 
port of the claim, including their qualifica- 
tions. 

(e) SCREENING AND PRELIMINARY INVESTIGA- 
TION.—The panel or division to which the 
claim is assigned shall promptly review each 
claim and answer. If in the course of its 
review the panel or division determines that 
particular evidence will be needed to decide 
the claim, the panel or division shall notify 
the claimant and each defendant, and pro- 
vide the claimant and defendants an oppor- 
tunity to provide the evidence at or before 
the hearing on the claim. The panel or divi- 
sion may, on its own motion, engage expert 
consultants or witnesses during review or at 
a hearing, and the testimony or reports of 
such consultants or witnesses shall be ad- 
mitted into evidence. 

(f) Discovery,—The panel or division may 
permit discovery and motion practice prior 
to the hearing required by subsection (g) 
only as specifically provided by State law 
for malpractice screening panels. The panel 
or division shall not permit discovery that, 
in relation to the size and nature of the 
claim, will burden unduly the claimant, the 
defendant, or any third party, or that will 
delay unduly the resolution of the claim. 

(g) Heartnc.—The panel or division shall, 
within one hundred and eighty days after 
the date on which a claim is filed, conduct a 
hearing on the claim. One continuance, not 
to exceed ninety days, may be granted to 
any party upon a showing that extraordi- 
nary circumstances which are not within 
that party's control warrant delay in the in- 
terests of justice. At the hearing, each party 
may be represented by counsel. The claim- 
ant shall be required to present all evidence 
supporting the claim, and each defendant 
shall be required to present all evidence re- 
butting or defending against that claim. 
Notwithstanding the rules of evidence appli- 
cable in the State’s courts, the panel or divi- 
sion may hear and consider any relevant 
and material evidence, except that a State 
may establish and publish rules or proce- 
dures preventing the introduction of irrele- 
vant, unprobative, or unduly repetitious evi- 
dence. A State may establish and publish 
such procedures for the conduct of panel 
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hearings as comport with the due process of 
law and with this section. A panel or divi- 
sion shall be authorized to compel the ap- 
pearance of witnesses and the production of 
documents or other evidence. 

(h) PANEL OR Division Decisron.—After 
hearing all the evidence presented by the 
claimant and each defendant, the panel or 
division shall decide whether or not the 
malpractice was proved, and, if the malprac- 
tice was proved, whether the injury resulted 
from proved malpractice of one or more of 
the defendants. Within thirty days after the 
conclusion of the hearing of the evidence 
(unless a delay is necessary due to extraordi- 
nary circumstances), the panel or division 
shall transmit a written decision to the 
claimant and each of the defendants. The 
decision shall include a statement of the 
findings of fact and conclusions of law on 
which the panel or division based its deci- 
sion and determined any award under sub- 
section (i). 

(i) AWARDS or DAMAGES.—If a panel or divi- 
sion finds compensable injury resulting 
from health care malpractice by one or 
more defendants, the panel or division shall 
determine the amount of damages owed 
under State law to the claimant by each 
liable defendant, and shall enter an order 
against each such defendant to pay an 
award in that amount. An award by a panel 
or division is due upon entry of the award, 
and a State may provide for judicial en- 
forcement of an award that is not paid 
promptly. In court proceedings to enforce 
an order to pay an award, the only issue 
shall be whether payment has been made 
according to the terms of the order. The de- 
cision of a panel or division shall not be sub- 
ject to review, except to review an allegation 
of fraud or of unlawful conflict of interest 
by a member of the panel or division that 
made the decision. A State shall provide 
that, notwithstanding any other provision 
of law but subject to any State law limiting 
the amount of recoverable damages— 

(1) a panel or division may provide that 
any award for continuing or prospective 
damages of $100,000 or more be made in the 
form of suitable annual or other periodic 
payments as actual damages are incurred; 

(2) a panel or division may provide that 
any award for damages of $200,000 or more 
may be satisfied by establishing a trust fund 
or purchasing an annuity for the life of 
each person to whom the award is made or 
during the continuance of the compensable 
injury or disability, with a reversionary in- 
terest in the persons liable for the award; 


and 

(3) the timing and amounts of periodic 
payments or of payments from a trust fund 
or annuity shall be such as to avoid hard- 
ship to, and assure full compensation of, 
each person to whom the award is made, as 
determined by the panel or division. 

(j) TRIAL DE Novo IN STATE COURT.—(1) 
Each State shall provide that any party to a 
claim decided by a panel or division shall be 
entitled to trial de novo on the claim before 
a State court of appropriate jurisdiction on 
motion filed within sixty days after the 
party receives the panel's or division's deci- 
sion under subsection (h). The decision of 
the panel or division and its written state- 
ment and order to pay an award shall be ad- 
missible as evidence in such trial on motion 
of any party to the panel or division hear- 
ing. Any right of trial by jury shall be pre- 
served. If a trial de novo is held at the re- 
quest of a party, that party may be liable 
for all costs of trial and for reasonable at- 
torney's fees to opposing parties if, after 
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final judgment in the State court, that 
party has not substantially prevailed in the 
action. 

(2) For purposes of paragraph (1), a party 
2 substantially prevailed in a trial de novo 

(A) the party was a defendant at the panel 
or division hearing and is found by the 
court not to be liable for damages, or to be 
liable for damages in an amount which is 
less than the amount of the defendant's li- 
ability (as established by the panel or divi- 
sion) by an amount which is equal to 20 per 
centum of the amount of such liability or 
$6,000, whichever is greater; or 

(B) the party was the claimant at the 
panel or division hearing, and the court 
awards damages to that claimant in an 
amount which exceeds the amount awarded 
to that claimant by the panel or division by 
an amount which is equal to 20 per centum 
of the amount awarded to the claimant by 
the panel or division or $6,000, whichever is 
greater. 

(k) SETTLEMENT BEFORE DECISION OR 
Awarp.—The parties to a claim filed with a 
panel or division may enter into a settle- 
ment agreement at any time prior to the 
date on which the panel or division trans- 
mits a decision under subsection (h) with re- 
spect to the claim. A written copy of the 
agreement shall be filed with the panel or 
division. Any such settlement shall not pro- 
vide for attorney’s fees in excess of the 
amount authorized under section 7. Upon 
receiving a copy of the agreement, the panel 
shall close its file on the claim and shall 
transmit the report with respect to the set- 
tlement agreement required under subsec- 
tion (1). 

(1) REPORT OF FINDINGS OF MALPRACTICE OR 
NEGLIGENCE.—(1) The State shall require 
that— 

(A) if a panel, division, or court finds, in 
making a determination with respect to a 
claim, that one or more defendants has com- 
mitted health care malpractice, or 

(B) if a settlement agreement is filed with 
a panel or division under subsection (k), 


the panel, division, or court shall, within 
thirty days after the panel, division, or 
court makes such finding or such settlement 
agreement is filed under subsection (k), 
transmit a report with respect to such find- 
ing or settlement agreement to the State in- 
surance commissioner and the State licens- 
ing or certification board or professional 
conduct body, if any, with jurisdiction over 
the licensed or certified health care profes- 
sion or industry of each defendant for 
which a finding of malpractice has been 
made or who is involved in such settlement 
agreement. 

(2) The report required by paragraph (1) 
shall include— 

(A) the written statement of the panel or 
division under subsection (h) with respect to 
the claim, or the verdict or opinion of the 
court with respect to the claim, as the case 
may be; 

(B) any order of award of the panel, divi- 
sion, or court with respect to the claim; and 

(C) a copy of any settlement agreement 
filed under subsection (k). 

(3) The State insurance commissioner 
shall make each report received under para- 
graph (1) available for public inspection by 
any person, shall take such further action 
with respect to the report of malpractice as 
State law authorizes, and shall promptly 
notify each insurance company or associa- 
tion offering malpractice insurance for the 
licensed or certified profession or business 
within the State of— 
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(A) the panel’s, division’s, or court's find- 
ing of malpractice, including the name of 
each person found to have committed mal- 
practice, the nature of the person's liability, 
and the amount of any award; and 

(B) the terms of any settlement agree- 
ment entered into under subsection (k). 

(4) The State shall provide that insurance 
companies or associations are authorized to 
adjust their rates for persons who are held 
liable by a panel, division, or court for mal- 
practice, or who have entered into two or 
more settlement agreements under subsec- 
tion (k) that require payments to claimants 
for malpractice within a three-year period 
prior to the date on which any such person 
applies for malpractice insurance. 

(m) FILING CLAIM TOLLS STATUTE OF LIMI- 
TATION.—The State shall provide that a stat- 
ute of limitation pertaining to a claim relat- 
ing to malpractice is tolled from the date on 
which the claim is filed under subsection (d) 
until the date which is sixty days after the 
date on which the panel or division trans- 
mits a decision under subsection (h). 


SEC. 6. AWARD OF ATTORNEYS' FEES IN MALPRAC- 
TICE ACTIONS. 

(a) LIMITATIONS ON Fees.—Each State 
shall provide that in any action or claim 
filed under this Act in which the claimant 
receives an award of damages, the amount 
of payments to the claimant’s attorney shall 
not exceed— 

(1) one-third of the amount of an award of 
less than $100,000; 

(2) one-quarter of the amount of an award 
between $100,000 and $200,000; 

(3) 20 per centum of the amount of an 
award between $200,000 and $300,000; or 

(4) 15 per centum of the amount of an 
award in excess of $300,000. 

(b) FEES PAYABLE FROM PERIODIC PAY- 
MENTS.—Each State shall provide that 
where a panel or division orders payment of 
an award of damages in accordance with the 
methods set forth in paragraph (1), (2), or 
(3) of section 5(i), payments of any contin- 
gent fee to the claimant’s attorney shall be 
made out of the periodic payments therein 
provided for and shall in no instance be a 
larger fraction of such periodic payment 
than the proportion borne by the total fee 
payable under subsection (a) to the total 
amount of damages awarded. 

(e) MiscELLANEOUS.—This section does not 
require that fees for malpractice claims be 
contingent fees, nor does it authorize the 
award of fees against a liable party except 
where authorized by section 5(j) or under 
State law. 

(d) PENALTIES.—If an attorney in an action 
or claim under this Act accepts payment for 
services in such action or claim in an 
amount which exceeds the amount provided 
by this section, the attorney shall forfeit 
three times the amount of the excess, plus 
costs of recovery, to the State in any civil 
action for recovery brought by the State in 
any Federal district court within the State. 
The Federal district courts shall have origi- 
nal and exclusive jurisdiction of such ac- 
tions for recovery. 

SEC. 7. HEALTH CARE FACILITY RISK MANAGE- 
MENT PROGRAMS. 

(a) DEVELOPMENT OF PRoGRAM.—Each State 
shall be encouraged to develop a program to 
require each licensed hospital, outpatient 
facility other than the office of an individ- 
ual practitioner, and residential health care 
organization or facility within the State to 
employ a risk management program consist- 
ent with the provisions of this section, Each 
Federal health care institution in a State 
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shall comply with the State program ap- 
proved by the Attorney General of the 
United States under section 8. A State 
health care facility risk management pro- 
gram shall be consistent with State law and 
shall meet the minimum requirements set 
forth in subsection (b). 

(b) MINIMUM REQUIREMENTS.—(1) The 
State health care facility risk management 
program shall require that each licensed 
hospital or residential health care organiza- 
tion or facility adopt procedures for— 

(A) identifying and reporting to a risk 
management committee or office approved 
by the State all known or suspected inci- 
dents of malpractice by that hospital, orga- 
nization, or facility, by the staff of the hos- 
pital, organization, or facility, or by persons 
using facilities with the permission of the 
hospital, organization, or facility; and 

(B) identifying the causes of such inci- 
dents and suspected incidents. 

(2) Each risk management committee or 
office approved by the State shall prepare a 
case file on each incident of malpractice as 
soon as such incident is reported, and shall 
investigate the merits of any likely claim of 
malpractice while the evidence and the re- 
ports of witnesses with respect to such claim 
are readily available. The case files and re- 
ports of investigations shall be made avail- 
able to the patient and to the hospital or 
residential health care organization or facil- 
ity. The reports shall be reviewed by the 
hospital, organization, or facility to identify 
actions which can be taken to reduce the 
risk of further incidents of the same nature. 

(c) ADDITIONAL PROVISIONS.—Two or more 
licensed hospitals or residential health care 
organizations or facilities may jointly estab- 
lish or use the same risk management com- 
mittee or office if such committee or office 
has been approved by the State. Risk man- 
agement committees or offices approved by 
the State may exchange information con- 
cerning risk experience, prevention, and 
management, except that such committees 
or offices shall not be used— 

(1) for the exchange of price information 
in a manner forbidden by the antitrust laws 
of the United States; 

(2) to fix prices for health care or insur- 
ance services; or 

(3) to divide markets in a manner forbid- 
den by the antitrust laws of the United 
States. 


SEC, 8. CERTIFICATION OF QUALIFYING PROGRAM. 
(a) CERTIFICATION REQUIRED.—Within two 
years after the date of enactment of this 
Act, the Governor of each State shall certi- 
fy to the Attorney General of the United 
States whether the State has adopted a 
State program which in the opinion of the 
Governor is in compliance with the provi- 
sions of this Act. The Governor shall attach 
to the certification copies of all relevant 
State laws, rules, procedures, and regula- 
tions which are a part of the State program. 
(b) EVALUATION OF CERTIFICATION.—The 
Attorney General shall examine each certi- 
fication within sixty days after its receipt, 
and shall approve the certification if the 
certification demonstrates that the State is 
in substantial compliance with this Act. If 
the Attorney General determines that a 
State program is not substantially in com- 
pliance with this Act, the Attorney General 
shall, within fifteen days after making such 
determination, notify the Governor of such 
determination and shall recommend revi- 
sions which would bring the State program 
me compliance with the provisions of this 
ct. 
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(c) ‘TERMINATION OF ALLOcATION.—If, 
within thirty months after the date of en- 
actment of this Act, a State has not submit- 
ted a certification described in subsection 
(a) to the Attorney General, or if a State 
has submitted a certification described in 
such subsection to the Attorney General 
and such certification has not been ap- 
proved by the Attorney General, the Attor- 
ney General shall notify the Governor of 
the State that the State's allocation under 
section 9(d) shall be terminated unless, 
within six months after the Attorney Gen- 
eral transmits such notice, the State sub- 
mits a certification described in subsection 
(a) to the Attorney General and the Attor- 
ney General approves such certification. 

(d) ACTION IN THE EVENT OF NONCERTIFICA- 
tion.—If, within four years after the date of 
enactment of this Act, a State program of 
one or more States has not been approved 
under subsection (b), the Attorney General 
shall transmit a report with respect to such 
State programs to the Speaker of the House 
of Representatives, the President pro tem- 
pore of the Senate, and the President of the 
United States. The report shall include the 
recommendations of the Attorney General 
with respect to such State programs. 

(e) ACTION IN THE EVENT OF NONCOMPLI- 
ance.—If the Attorney General determines 
at any time that a State program which has 
been approved under subsection (b) no 
longer complies with this Act, the Attorney 
General shall notify the Governor of the 
State of such determination, and the State 
shall repay to the United States any 
amount paid to the State under section 9(a) 
which has not been used by the State prior 
to the date on which the State receives 
notice of the Attorney General’s determina- 
tion. The State shall make such repayment 
within sixty days after receiving such 
notice. 

SEC. 9. PAYMENTS TO STATES WITH COMPLYING 
PROGRAMS. 

(a) PAYMENTS BY ATTORNEY GENERAL.— 
Within ninety days after approving a certifi- 
cation of a State under section 8(b), the At- 
torney General shall pay to that State the 
amount specified in subsection (d). Payment 
shall be made in a single installment to the 
State officer, agency, or organization au- 
thorized by State law to receive such pay- 
ment. 

(b) Use or PayMents.—Payments made 
under subsection (a) shall be used by the 
State to support and pay the costs of estab- 
lishing and operating one or more malprac- 
tice screening panels under section 5 and to 
reimburse the State for the costs of develop- 
ing and submitting the State program. Any 
amount of a payment made under subsec- 
tion (a) which is not used in accordance 
with the preceding sentence may be used by 
the State to— 

(1) identify the causes of health care mal- 
practice incidents within the State and de- 
velop means and programs to prevent or 
reduce the severity and frequency of avoid- 
able injuries to patients; 

(2) review the structure, authority, and 
operations of approved State malpractice 
claims plans, risk-management committees, 
professional standards review organizations, 
professional licensing bodies, and profes- 
sional conduct bodies for licensed or certi- 
fied health care professionals and indus- 
tries, and develop or implement needed im- 
provements in such plans, committees, orga- 
nizations, and bodies; and 

(3) develop or offer courses or materials 
relating to— 
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(A) recognized standards for the safe and 
approved practice of any licensed or certi- 
fied health care profession or industry 
within the State; and 

(B) means by which the risks of avoidable 
injury to patients may be reduced and the 
standards of health care practice improved. 

(c) Report or GoveRNOR.—Within one 
year after the date on which a State re- 
ceives a payment under subsection (a), the 
Governor of the State shall report to the 
Attorney General on the State’s use of such 
payment. Upon request, the Governor of 
any such State shall provide the Attorney 
General with the description of any State 
activity carried out under subsection (b). 

(d) AMOUNT or PayMEeNTs.—The Attorney 
General shall allocate among the States the 
amounts appropriated to make payments 
under this section as follows: 

(1) The Attorney General shall allocate 
$250,000 from the amounts appropriated to 
carry out this Act for each fiscal year to 
each State, except that if— 

(A) the amount appropriated for any 
fiscal year to carry out this Act is less than 
$12,500,000, the Attorney General shall pro- 
portionately reduce the amount allocated to 
each State; and 

(B) if the amount appropriated for any 
fiscal year to carry out this Act exceeds 
$12,500,000, the Attorney General shall allo- 
cate to each State, from the amount which 
equals the difference between the amount 
appropriated for such fiscal year to carry 
out this Act and $12,500,000, an amount 
which bears the same ratio to the total 
amount of such difference as the population 
of the State bears to the population of all 
States. 

(2) If, under section 8(c), a State’s alloca- 
tion under this Act is terminated, or if, 
under section 8(e), a State is required to 
repay to the United States any amount, the 
amount of such terminated allocation or re- 
payment shall be reallocated by the Attor- 
ney General in accordance with paragraph 
(3). 

(3) Except as provided in paragraph (4), 
amounts which are subject to reallocation 
pursuant to paragraph (2) shall be reallo- 
cated and paid to States which the Attorney 
General determines, in the Attorney Gener- 
al's discretion, are most in need of addition- 
al funds to support the State program. In 
reallocating amounts under this paragraph, 
the Attorney General shall consider all rele- 
vant circumstances, including— 

(A) a high incidence of malpractice claims 
within a State; 

(B) unique or unusual types of claims re- 
quiring exceptional expense to a State; 

(C) long distances or other geographical 
barriers within a State which increase travel 
and administrative costs for the State pro- 


gram; 

(D) particular claims in a State involving 
unusual problems of proof or presenting 
new issues of scientific fact or professional 
standards; 

(E) particular claims or patterns of claims 
in a State involving similar or related inju- 
ries to a large number of persons similarly 
situated; and 

(F) special litigation or management needs 
which occur in a State in order to comply 
with existing State law or State constitu- 
tional requirements. 

(4) Amounts subject to reallocation pursu- 
ant to paragraph (2) may also be allocated 
and paid by the Attorney General to any 
State for the purpose of assisting in the de- 
velopment or implementation of a modified 
State program, or for studies of the oper- 
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ations of the State program. The results of 

any such study shall be reported to the At- 

torney General. 

SEC, 10, JUDICIAL REVIEW. 

Any decision by the Attorney General— 

(1) that a State program is not in compli- 
ance with this Act, 

(2) to terminate the allocation of a State 
under this Act, 

(3) to require a State to repay funds pro- 
vided under this Act, or 

(4) to reallocate funds under this Act, 
shall be final and not subject to judicial 
review. 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 
There are authorized to be appropriated 

to the Department of Justice $25,000,000 for 

fiscal year 1988 and each succeeding fiscal 
year to carry out the purposes of this Act. 

Funds appropriated to carry out this Act for 

a fiscal year shall remain available until ex- 

pended. 

MEDICAL MALPRACTICE LIABILITY INSURANCE 
FOR EMERGENCY PHYSICIANS: NEED FOR 
REFORM 
A POSITION PAPER FOR THE CONGRESSIONAL 

RECORD 

(By Spectrum Emergency Care, Inc., a Sub- 
sidiary of ARA Services, Inc., Aug. 28, 
1986) 


During the fifteen years that Spectrum 
Emergency Care has operated as a contract 
management corporation in the field of 
emergency medicine, we have seen many 
great advances in emergency care, including 
the growth of emergency medicine as a spe- 
cialty. We have also seen develop a set of 
growing major problems: increasing num- 
bers of lawsuits filed and costs per claim, 
soaring malpractice liability insurance costs, 
and the lack of adequate insurance available 
to physicians. These have combined to 
change deleteriously the practice of emer- 
gency care, have unnecessarily increased the 
cost to patients, and have discouraged phy- 
sicians from practicing. 

Spectrum Emergency Care, Inc., is a St. 
Louis-based company that provides physi- 
cian staffing and management services for 
over 350 hospital emergency departments 
across the country. Spectrum has been in 
operation since 1971 and has offices in San 
Diego, Boston, Dallas, Chicago, Colorado 
Springs, Memphis, Tampa, Duluth, Silver 
Spring, and Columbus, Ohio. Spectrum 
became a subsidiary of ARA Services, Inc., 
in 1979. ARA Services is an international, di- 
versified service management company 
headquartered in Philadelphia which pro- 
vides basic services for industry, institu- 
tions, and consumers, including food and re- 
freshments, health care, child care, uniform 
rental, maintenance, distribution of publica- 
tions, and transportation. 

We believe there is a liability crisis in all 
of health care, but over the last three years 
the impact upon the field of emergency 
medicine has been particularly severe. Costs 
per patient visit have skyrocketed, often 
going from $1 per visit for occurrence insur- 
ance to in excess of $6 per visit for claims 
made insurance (the latter form traditional- 
ly being a less expensive and less satisfac- 
tory form of malpractice liability insur- 
ance). Availability has also become a serious 
problem, with very few insurance companies 
remaining in the market. In fact, in some 
states, such as Illinois and Colorado, there is 
really only one source from which to pur- 
chase insurance. 

Joe Gatewood, M.D., F.A.C.E.P., Spec- 
trum’s Medical Director, is particularly con- 
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cerned that the amout of awards for non- 
economic damages are not only escalating 
uncontrollably, but often bear no relation to 
the injuries involved. Rather, they often 
have more to do with who has the “deep 
pocket” and with an attempt to use the tort 
system to cure social problems. He agrees 
with President Reagan’s concern that the 
laws have become “twisted and abused” to 
produce “outcomes that impede our eco- 
nomic life.” 

We strongly urge the Congress to pass 
federal tort reform legislation modeled 
along the lines of the AMA proposal. We are 
concerned that if tort reform is not success- 
ful, the insurance market will dramatically 
worsen, resulting in fewer physicians willing 
to practice emergency care and with those 
remaining forced to practice an increasingly 
expensive, defensive art. 

Tort reform is particularly needed to con- 
vince the major reinsurance market in 
London to continue writing catastrophic 
coverage policies in the United States. Over 
the last 18 months, our discussions with 
London underwriters and brokers have con- 
vinced us of their concerns, as have the re- 
actions they have taken: changing to a 
claims made form of insurance for almost 
all of their policies and increasing costs at 
an occurrence based equivalent of approxi- 
mately 100% annually. They are concerned 
about the “lottery” atmosphere which has 
crept into the American tort system and 
jury awards. We believe that without 
changes in the law and attitudes in this 
country, the major London underwriters, 
Lloyds and Weavers, will gradually with- 
draw from the U.S. market. 

The tort reform legislation we support 
would include: 

1. Elimination of Joint and several” li- 
ability; Misuse of this principle of law has 
possibly been the single largest source of in- 
justice in this country’s system of tort law. 
We applaud the results of the California 
referendum, in which voters (by the astro- 
nomical ratio of 62 to 38 percent) put limits 
on the “deep pockets” theory. The impact 
of Proposition 51 in California will be to 
lessen the ability of plaintiffs to collect out- 
rageous damages from one defendant who 
has a very low level of liability but adequate 
insurance simply because another defendant 
in the same suit has no insurance to pay for 
the high level of negligence of which he is 
found guilty. This often results in the twist- 
ed outcome President Reagan has noted. 

2. Caps on noneconomic damages; Kirk 
Johnson of the AMA is correct when he 
says this will substantially decrease the cost 
of professional liability insurance. This is 
supported by Patricia Danzon, Ph.D., of the 
Wharton School, who believes that malprac- 
tice claims could be reduced by as much as 
20-25% with damage caps. 

3. Better defined boundaries for compensa- 
tion for economic damages; These should be 
tied to factors such as a person’s age, life ex- 
pectancy, severity of injury, and a realistic 
assessment of loss of earnings. Also, dam- 
ages should be discounted for collateral 
sources of payment. 

4. Discourage frivoulous lawsuits and 
limit fees earned by lawyers on a contingen- 
cy basis; We believe that the current system 
of contingency fees has helped fuel the “‘lot- 
tery mentality” and has resulted in suits 
which should never have been filed. Not 
only has this helped clog the legal system, 
but has dramatically increased defense 
costs. In our company alone, cost of defend- 
ing claims has tripled from 1979 to 1983 in 
spite of the fact that 62% of our claims are 
closed with no indemnity payment. 
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In summary, we are pleased to note that 
already lawmakers in 32 states have enacted 
bills in an effort to lessen this crisis. Howev- 
er, local judicial interpretation of these laws 
may override the expressed will of the 
people and their elected legislators. There- 
fore, federal legislation is required to speed 
tort reform and to ensure consistency 
among states. Solving this crisis in short 
order is essential because it impact worsens 


y. 

To those, such as the Association of Trial 
Lawyers, who say there is no medical mal- 
practice crisis in America, we suggest they: 

Ask the emergency department physician 
in Cook County who will pay $22,012 for a 
first year’s claims made premium (and the 
tail, to cover future years’ exposure, will be 
an additional $31,180). This physician aver- 
ages approximately $90,000 in gross income. 

Ask the expectant mother in New York 
who finds that her trusted obstetrician no 
longer delivers babies because he cannot get 

ce. 

Ask the emergency department physician 
who now must report on hospital staff ap- 
plications the one, two, or more settlements 
made on his behalf, based on cases in which 
there was no negligence but in which the in- 
surance companies were forced to settle to 
avoid the cost of expensive legal defense. 

Ask the patient who no longer finds his 
family physician (or the emergency depart- 
ment physician) as trusting and sympathet- 
ic because this doctor is forced to view each 
patient as a potential lawsuit. 

We strongly urge this Congress to pass a 
much needed tort reform bill, resulting in a 
health care system which operates more 
fairly, more efficiently, and more humanely 
for everyone.@ 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 156. A bill to amend chapter 89 of 
title 5, United States Code, to provide 
authority for the direct payment or re- 
imbursement to qualified clinical 
social workers to clarify certain provi- 
sions of such chapter with respect to 
coordination with State and local law, 
and for other purposes; to the Com- 
mittee on Governmental Affairs. 

AUTHORITY TO PAY OR REIMBURSE CERTAIN 

ADDITIONAL HEALTH CARE PROFESSIONALS 

@ Mr. INOUYE. Mr. President, today 
Senator Matsunaca and I are intro- 
ducing legislation to clarify the condi- 
tions under which the services of clini- 
cal social workers will be made avail- 
able to our Nation’s Federal employees 
and their families. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 156 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


AUTHORITY TO PAY OR REIMBURSE CERTAIN 
ADDITIONAL HEALTH CARE PROFESSIONALS 
Section 1. Section 8902(k) of title 5, 
United States Code, is amended— 
(1) in paragraph (1), by inserting “(except 
if, or to the extent that, any such supervi- 
sion or referral is required under State or 


January 6, 1987 


local law, or regulations issued thereunder, 
as described in subsection (m)(1)(B))” after 
“practitioner”; 

(2) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (5), respectively; 

(3) by inserting after paragraph (1) the 
following: 

“(2)(A) When a contract under this chap- 
ter requires payment or reimbursement for 
services which may be performed by a quali- 
fied clinical social worker, an employee, an- 
nuitant, family member, or former spouse 
covered by the contract shall be— 

„ free to select, and shall have direct 
access to, such a qualified clinical social 
worker without supervision or referral by 
another health practitioner. The provisions 
of this subsection shall not apply to group 
practice prepayment plans; and 

(ii) entitled under the contract to have 
payment or reimbursement made to him or 
on his behalf for the services performed."; 

(4) in paragraph (3) (as so redesignated by 
paragraph (2)) by striking “As” and insert- 
ing Subject to subsection (m)(1))(B), as“ 

(5) by inserting after paragraph (3) (as so 
redesignated by paragraph (2)) the follow- 


ing: 

“(4) When a contract under this chapter 
requires payment or reimbursement for 
services of a health practitioner covered by 
paragraph (2) or (3), the terms and condi- 
tions governing such payments or reim- 
bursements shall (except to the extent oth- 
erwise permitted under paragraph (3)(A)) be 
the same as the terms and conditions appli- 
cable under contracts under this chapter re- 
quiring payments or reimbursements for 
services of health practitioners covered by 
paragraph (1)."; and 

(6) by amending paragraph (5) (as so re- 
designated by paragraph (2)) to read as fol- 
lows: 

“(5) The provisions of this subsection 
shall not apply to prepayment plans de- 
scribed in section 8903(4) of this title.“. 

EFFECTIVE DATE 

Sec. 3. The amendments made by this Act 
shall be effective with respect to contracts 
entered into or renewed for calendar years 
beginning after the date of the enactment 
of this Act.e 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA): 

S. 157. A bill to amend the Native 
American Programs Act of 1974 to au- 
thorize the provision of financial as- 
sistance to agencies serving native 
American Pacific islanders, including 
American Samoan natives; to the 
Select Committee on Indian Affairs. 

FINANCIAL ASSISTANCE TO NATIVE AMERICAN 

PACIFIC ISLANDERS 

Mr. INOUYE. Mr. President, today 
Senator MATSUNAGA and I are intro- 
ducing legislation to amend the Native 
American Programs Act of 1974 to au- 
thorize the provisions of financial as- 
sistance to agencies serving native 
American Pacific islanders, including 
American Samoans. 

American Samoans are like any 
other native American people: they 
have unique problems in the areas of 
health, education, employment, and 
other social areas. For example, ac- 
cording to the U.S. Census Bureau, 
the percentage of American Samoans 
living in poverty in the United States 
is 27.5 percent, compared to 9.6 per- 
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cent of the total U.S. population. The 
incidence of extreme poverty for Sa- 
moans is 140-percent higher than for 
the country as a whole. 

In California, 21 percent of Samoan 
families are below the poverty level, 
compared with 8.7 percent of all Cali- 
fornia families. In my home State of 
Hawaii, 37.5 percent of Samoan fami- 
lies are below the poverty level, com- 
pared with 7.8 percent of all families. 

The unemployment of Samoans in 
the United States is much higher than 
the general population. The 1980 
census indicates that 9.7 percent of all 
Samoans in the labor force are unem- 
ployed. In California, 10.1 percent of 
all Samoans in the labor force are un- 
employed, a rate of 150 percent of the 
overall State unemployment rate of 
6.5 percent. In Hawaii, the unemploy- 
ment rate of Samoans is 10.2 percent, 
more than double the rate of the State 
as a whole. 

In Public Law 97-300, the Job Train- 
ing Partnership Act, the U.S. Congress 
expressed concern about the unique 
and special problems facing the Ameri- 
can Samoans in the United States. It 
is now time to fulfill our Federal re- 
sponsibility to these needy people. In- 
cluding American Samoans in the 
Native American Programs Act will 
upgrade the standard way of living for 
these people, and it will provide neces- 
sary financial resources for us to ad- 
dress the problems the Samoan people 
are facing. These native American 
people represent a true Federal re- 
sponsibility. 

Mr. President, I ask unanimous con- 
sent that the text of this bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 157 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a)(1) 
section 802 of the Native American Pro- 
grams Act of 1974 is amended by inserting “, 
Native American Pacific Islanders (includ- 
ing American Samoan Natives),” after Ha- 
waiian Natives”. 

(2) Section 803 of such Act is amended by 
inserting Native American Pacific Islanders 
(including American Samoan Natives),” 
after “Hawaiian Natives,”. 

(3) Section 807 of such Act is amended by 
inserting “or Territory“ after State“ each 
place it appears. 

(b) The amendments made by subsection 
(a) shall apply to fiscal years beginning 
after the date of enactment of this Act.e 


By Mr. INOUYE: 

S. 158. A bill to authorize the sale of 
certain fish in the State of Hawaii; to 
the Committee on Commerce, Science, 
and Transportation. 

AUTHORIZATION OF CERTAIN FISH SALES IN 

HAWAII 
Mr. INOUYE. Mr. President, I am 
reintroducing legislation today to help 
the troubled tuna cannery in Hawaii 
obtain a sufficient volume of competi- 
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tively priced tuna to run a viable busi- 
ness. 

Under existing Federal law, the 
Nicholson Act (46 U.S.C. 251) prohib- 
its foreign-flag vessels from landing 
fish in the United States if these fish 
are caught by foreign-flag vessels on 
the high seas. The only exception is 
for fish landed in the United States 
pursuant to a treaty or convention to 
which the United States is a party. 
Unfortunately, such a treaty is not in 
effect with the relevant Asian coun- 
tries, and the Hawaiian tuna packers 
have been in dire straits due to a lack 
of resource and lack of business. 

Just over 2 years ago, the Hawaiian 
cannery employed 420 people, with a 
payroll of over $5 million. It pur- 
chased over $2 million worth of fish 
annually from Hawaiian fishermen 
and contributed greatly to the State’s 
economy, paying taxes and purchasing 
equipment. Today the cannery sits 
dormant, shutdown when Castle & 
Cooke quit its seafood division, best 
known as Bumble Bee, in late 1984. 
After 49 years of being a vital part of 
the Hawaiian fishing industry, buying 
surplus catch from Hawaii's fishermen 
and producing a marketable product, 
the cannery became uneconomical and 
had to be closed. 

All hope is not lost for the tuna can- 
nery, however, as new efforts are 
being made to reopen and revitalize 
the facility. There are plans to colo- 
cate the tuna canning lines and ice 
plant with other elements of the Ha- 
waiian fishing industry, such as the 
daily fish auction and local fishmar- 
kets. Such a complex could serve as a 
nexus for the local fishing industry 
and attract other merchants and sea- 
food establishments. This would pro- 
vide a big boost to the development of 
Hawaii's fishing industry. 

To get such an operation on its fee, 
it would be invaluable to be able to 
supplement local sources of tuna with 
the significant catch of Japanese ves- 
sels. This would provide the volume 
and consistency of tuna resource nec- 
essary to sustain such a complex. 
Therefore I am reintroducing this leg- 
islation, which I first introduced in the 
98th Congress, to achieve this goal. It 
is my hope that my colleagues will rec- 
ognize and appreciate the unfortunate 
circumstances which have befallen the 
Hawaiian tuna industry and will lend 
their support to this effort to turn the 
tide on this decline. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. : 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 158 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provisions of section 4311 
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of the Revised Statutes of the United 
States, as amended (46 U.S.C. 251) Japa- 
nese-flag vessels shall be permitted to land 
tuna in the State of Hawaii.e 


By Mr. INOUYE. 

S. 159. A bill to amend title 10, 
United States Code, to authorize the 
appointment of health care profes- 
sionals to the postions of the Surgeon 
General of the Army, the Surgeon 
General of the Navy, and the Surgeon 
General of the Air Force; to the Com- 
mittee on Armed Services. 

SURGEON GENERALS OF THE ARMED FORCES 
@ Mr. INOUYE. Mr. President, today I 
am introducing legislation which 
would provide that various positions 
within the Department of Defense 
Health Care Program would be opened 
up for a range of health care provid- 
ers, depending upon their administra- 
tive and clinical skills. 

For example, it is my understanding 
that the position of Surgeon General 
of the U.S. Army is not limited to phy- 
sicians. Instead, such an appointment 
may be made from officers who have 
shown by extensive duty in the branch 
concerned, or by similar duty, that 
they are qualified for the appoint- 
ment. The Department of the Army 
has informed me that the phrase 
“branch concerned” refers to the six 
corps of the Army Medical Depart- 
ment and, thus, for example, presum- 
ably a military dentist might be ap- 
pointed to that position. 

The legislation which I am introduc- 
ing today would ensure that each of 
the Surgeons General and the Assist- 
ant Secretary of Defense for Health 
Affairs shall, in fact, become eligible 
for interdisciplinary appointments. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RecorpD, as follows: 

S. 159 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SURGEON GENERAL OF THE ARMY. 

Section 3036 of title 10, United States 
Code, is amended— 

(1) in subsection (b), by inserting before 
the period at the end of the third sentence 
the following: “and shall be appointed as 
prescribed in subsection (f)“; and 

(2) by adding at the end the following new 
subsection (f): 

„) The President shall appoint the Sur- 
geon General from among commissioned of- 
ficers in any corps of the Army Medical De- 
partment who are educationally and profes- 
sionally qualified to furnish health care to 
other persons, including doctors of medi- 
cine, dentistry, and osteopathy, nurses, and 
clinical psychologists.”. 

SEC. 2, SURGEON GENERAL OF THE NAVY. 

Section 5137 of title 10, United States 
Code, is amended— 

(1) in the first sentence of subsection (a), 
by striking out “in the Medical Corps” and 
inserting in lieu thereof “who are education- 
ally and professionally qualified to furnish 
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health care to other persons, including doc- 
tors of medicine, dentistry, and osteopathy, 
nurses, and clinical psychologists”; and 

(2) in subsection (b), by striking out “in 
the Medical Corps” and inserting in lieu 
thereof ‘‘who is qualified to be the Chief of 
the Bureau of Medicine and Surgery”. 
SEC. 3. SURGEON GENERAL OF THE AIR FORCE. 

The first sentence of section 8036 of title 
10, United States Code, is amended by strik- 
ing out “designated as medical officers 
under section 8067(a) of this title” and in- 
serting in lieu thereof “educationally and 
professionally qualified to furnish health 
care to other persons, including doctors of 
medicine, dentistry, and osteopathy, nurses, 
and clinical psychologists“.- 


By Mr. INOUYE: 

S. 160. A bill to amend titles 10 and 
37, United States Code, to provide for 
constructive service credit for speciali- 
ty nurses and to provide for incentive 
pay for speciality nurses assigned to 
remote locations within the Depart- 
ment of Defense; to the Committee on 
Armed Services. 

SOCIAL SECURITY ACT 

è Mr. INOUYE. Mr. President, today I 
am introducing legislation which 
would provide that the constructive 
credit provisions of the Federal Code 
affecting Department of Defense 
nurses will be appropriately utilized, 
given the nature of their clinical train- 
ing 


The legislation which I am introduc- 
ing today would also provide special 
incentive pay for those nurse anesthe- 
tists who have been assigned to remote 
locations within the Department of 
Defense. 

Mr. President, I am confident that 
these provisions will be in the best in- 
terest of our military personnel and, 
accordingly, I request unanimous con- 
sent that the text of this bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 


S. 160 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. CONSTRUCTIVE SERVICE CREDIT FOR 
SPECIALTY NURSING. 

Section 533(b)(1) of title 10, United States 
Code, is amended by adding at the end the 
following new subparagraph (G): 

“(G) Six months for each year of nursing 
experience in critical care, surgery, obstet- 
rics, anesthesia, or any other nursing spe- 
cialty, if appointed in a commissioned grade 
in an armed force for assignment as a nurse 
and if the Secretary concerned determines 
that the number of nurses in that armed 
force who are qualified in such specialty is 
critically below the number needed. Ad- 
vanced training is not required for credit 
under this clause.“ 

SEC. 2. INCENTIVE PAY FOR SPECIALITY NURSES 
ASSIGNED TO REMOTE LOCATIONS. 

(a) In GeneraL.—Chapter 5 of title 37, 
United States Code, is amended by adding 
after section 302b the following new section: 
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s 302c. SPECIAL PAY: SPECIALITY NURSES AS- 
SIGNED TO REMOTE LOCATIONS 


“An officer on active duty in the Army, 
Navy, or Air Force who— 

“(1) receives service credit for experience 
in a nursing speciality under section 
533(b) 1G) of title 10; and 

“(2) is assigned to duty at a place designat- 
ed as a remote location by the Secretary 
concerned, is entitled to special pay at the 
rate of $---------------- per month.“. 

(b) CONFORMING AMENDMENTS.—(1) Sec- 
tions 303a and 306(e) of title 37, United 
States Code, are amended by inserting 
“302c,” after 302b each place it appears. 

(2) The table of sections at the beginning 
of chapter 5 of such title is amended by in- 
serting after the item relating to section 
302b the following new item: 

“302c. Special pay: specialty nurses assigned 
to remote locations.”.e 


By Mr. INOUYE: 

S. 161. A bill to provide for the 
review of certain authority in certifi- 
cates issued under the Federal Avia- 
tion Act of 1958, and for other pur- 
poses; to the Committee on Com- 
merce, Science, and Transportation. 


FEDERAL AVIATION ACT 
@ Mr. INOUYE. Mr. President, I am 
introducting legislation today to ad- 
dress an outdated land counterproduc- 
tive aspect of national aviation policy 
which is creating inequities and ineffi- 
ciencies for the airline industry. 

Since the advent of airline deregula- 
tion and the subsequent sunset of the 
Civil Aeronautics Board [CAB], many 
burdensome regulations and bureauc- 
racies have been eliminated. One that 
has not been eliminated, however, is 
the system of awarding international 
airline route certificates. Under sec- 
tion 401 of the Federal Aviation Act, 
the authority exists for the CAB, and 
therefore its successor agency the De- 
partment of Transportation, to award 
some international route certificates 
on a periodic basis. On certain closed 
routes, the CAB has used this author- 
ity to award temporary certificates to 
some airlines while others held perma- 
nent certificates for the same route. 
This procedure has been applied in- 
consistently from administration to 
administration and has caused inequi- 
ties while distorting market competi- 
tion. 

The examples of inequity created by 
the current system are quite obvious. 
For instance, on routes to Italy, Trans- 
world Airlines [TWA] holds perma- 
nent certificates while Pan American 
World Airways has only temporary au- 
thority. On routes to Great Britain, 
however, TWA holds temporary certif- 
icates while Pan American enjoys per- 
manent status. The reason for this 
and other discrepancies is merely that 
different CAB administrations have 
applied section 401 in different ways. 
The result is distorted competition on 
these important routes. 

Under the current arrangements of 
section 401, an airline holding a tem- 
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porary certificate must face costly 
route challenges every 3 to 7 years re- 
gardless of its service record. These 
challenges require costly defenses by 
the incumbent carrier and very rarely 
result in the transfer of routes. 
Indeed, to my knowledge there is only 
one significant example, that being 
the CAB’s removal of Pan American 
from its Scandinavian route in 1978. In 
that case, however, the airline was 
preparing to drop the route anyway, 
so the CAB action was merely a for- 
mality. On the other hand, renewal 
cases are almost always expensive. 
One recent certificate renewal cost an 
incumbent airline $500,000; an expense 
that was undoubtedly passed on to the 
consumer. In addition, the length of 
these temporary certificates is too 
short for an airline to recoup its in- 
vestment in a route and thus makes it 
difficult for that airline to make the 
policy decisions necessary to get estab- 
lished on that route. 

The bottom line on current interna- 
tional certificates policy is that it is an 
unnecessary burden. The deregulated 
airline industry is already moved by 
market pressures which induce airlines 
to attract customers with superior 
fares and services. The threat of peri- 
odic renewals does little, therefore, 
but marginally enhance existing 
market pressures. It is important to 
note, also, that many of the interna- 
tional routes involved are heavily reg- 
ulated with fixed fares and limited 
numbers of flights. In such an envi- 
ronment, a carrier has minimal flexi- 
bility and the consumers’ choices are 
by nature limited. Thus to take out an 
incumbent carrier and put in another 
who will be subject to the same strin- 
gent regulations does little to enhance 
the consumers’ position. Indeed, it 
would tend to hurt the consumer by 
replacing an established carrier with 
one whose continued service of the 
route is less certain. 

To address the situation I have de- 
scribed here, I am introducing legisla- 
tion today which would transform all 
current “temporary” route certificates 
to an indefinite status. To assure that 
this will not in any way be anticom- 
petitive, the legislation also strength- 
ens and defines the procedure by 
which the Secretary of Transportation 
can replace a carrier which is provid- 
ing relatively inferior service on a 
route. Thus if the incumbent airline is 
abusing its route privileges and/or an- 
other airline proves it could provide 
better service on the route, the au- 
thority would exist for the Secretary 
to replace the incumbent carrier. This 
could be done by application of an- 
other carrier or by motion of the Sec- 
retary. This is in addition to existing 
authority established in the Federal 
Aviation Act allowing the Secretary of 
Transportation to review carrier per- 
formance and replace negligent carri- 
ers. 


CONGRESSIONAL RECORD—SENATE 


This legislation will in no way effect 
the State Department’s ongoing nego- 
tiations to increase international route 
authority for U.S. carriers. These ne- 
gotiations have historically been the 
means by which domestic carriers 
have been able to enter new routes. 
Petitioning to replace an incumbent 
carrier on a route is only resorted to 
when these negotiations are delayed 
or proven fruitless, In the majority of 
cases, however, where it is proven that 
an additional carrier can service the 
route effectively, the State Depart- 
ment has been successful in securing 
that route authority. A recent exam- 
ple of this is People Express Airlines’ 
entry into the Newark to London 
market as a result of U.S. Government 
intervention. 

All of these arguments make a 
strong case, I feel, for the swift pas- 
sage of this legislation. During the last 
Congress the Commerce Committee 
held a very successful hearing on this 
legislation, with the chairman and 
ranking member of the Aviation Sub- 
committee expressing their support 
for the bill. Unfortunately, concerns 
relating to a very separate issue—the 
policy of buying and selling of airport 
slots—were raised last year, leading to 
some confusion over the certificates 
issue. As a result no action was taken 
on this legislation before adjourn- 
ment. I would like to briefly address 
this issue at this point so that the 
same confusion does not reappear this 
year. 

The Department of Transportation 
released a proposal last year to initiate 
a buy/sell policy for takeoff and land- 
ing slots at high-density airports such 
as Washington National, O’Hara, and 
LaGuardia. There were major prob- 
lems with this proposal and the Com- 
merce Committee took action to delay 
its implementation. The fact that the 
buy/sell issue has superficial parallels 
to the certificates situation created 
some concern, however a closer exami- 
nation of the two issues shows the dis- 
tinct differences between them. 

First of all, there is currently a 
system of allocating slots at high-den- 
sity airports which has proven effec- 
tive. With international route certifi- 
cates, the current system does not 
work. Indeed the system has never re- 
moved an incumbent from a route it 
was serving. Second, the buy/sell 
policy of allocating slots would provide 
a new windfall for the airlines current- 
ly holding slots at high-density air- 
ports by giving them what has hereto- 
fore been a public property. My certif- 
icates bill, however, does not give away 
anything as carriers could still get 
bumped from the routes they serve at 
any time. It would also not provide a 
windfall, but rather would eliminate 
an unnecessary financial burden. Fi- 
nally, there is only a finite number of 
slots at high-density airports and thus 
airlines without slots would be com- 
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pletely cut off from this resource. 
Conversely, new international routes 
are often negotiated with other na- 
tions and existing routes can be trans- 
ferred to new airlines by the authority 
of the DOT. For these and other rea- 
sons, I feel it is clear that the certifi- 
cates issue should not be confused 
with the airport slots issue which 
should, and will, be addressed sepa- 
rately. 

In closing I would like to stress this 
legislation’s importance in streamlin- 
ing the postderegulation aviation envi- 
ronment. By correcting inefficiencies 
and inequities in the current system, 
this bill will allow U.S. airlines to 
better compete with foreign carriers, 
none of which are subject to tempo- 
rary route renewals. This bill will also 
clearly and strongly define the Secre- 
tary of Transportation’s authority to 
replace carriers on routes they are 
serving inadequately. I believe that 
this is better aviation policy than forc- 
ing airlines who have served a route 
responsibly and effectively for years to 
jump through hoops which almost 
never result in improved service but 
which always involve costly paperwork 
and red tape cutting. 

I ask unanimous consent that this 
bill in its entirety be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 161 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 401(d) of the Federal Aviation Act of 
1958 (49 App. U.S.C. 1371(d)) is amended by 
adding at the end thereof the following: 

(100A) On and after the date of enact- 
ment of this paragraph, a termination date 
in any certificate to engage in foreign air 
transportation which was issued under this 
section and is in effect on such date of en- 
actment shall have no effect. 

“(B) The Secretary of Transportation 
may, upon application or on the Secretary’s 
own motion, review the authority to provide 
foreign air transportation between a par- 
ticular point or points in any certificates to 
which subparagraph (A) of this paragraph 
applies. The Secretary may suspend such 
authority, and grant authority to provide 
such foreign air transportation to a quali- 
fied applicant for such authority, if the Sec- 
retary finds, after notice and an opportuni- 
ty for a hearing on the record, that the ap- 
plicant has demonstrated that it can and 
will provide a substantially improved combi- 
nation of service and fares or rates in the 
market or markets, and if the Secretary 
finds that— 

() restrictions arising from the provi- 
sions of a bilateral air transport agreement 
or other agreement or understanding with a 
foreign country, or otherwise imposed by a 
foreign country, preclude or make it imprac- 
ticable for the Secretary to authorize an ad- 
ditional carrier in a particular foreign air 
transportation market or markets; and 

(ii) suspension and grant to the applicant 
of such authority would otherwise be con- 
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sistent with the public convenience and ne- 
cessity. 

“(C) The Secretary may dismiss any appli- 
cation for suspension and grant of authority 
under subparagraph (B) of this paragraph if 
the Secretary is not satisfied from the mate- 
rials submitted with the application that— 

“(i) the applicant is qualified; 

(Ii) it is probable that the applicant could 
and would provide substantially improved 
air service in a restricted market; or 

(ii) proceeding with consideration of the 
application would otherwise be in the public 
interest. 

“(D) The authority of the Secretary under 
subparagraphs (B) and (C) of this para- 
graph shall be in addition to, and shall in no 
way limit, the Secretary's existing authority 
under paragraph (8) of this subsection or 
under subsection (o) of this section.“. 


Mr. INOUYE: 

S. 162. A bill to amend title 37, 
United States Code, to provide for spe- 
cial pay for psychologists in the com- 
missioned corps of the Public Health 
Service; to the Committee on Govern- 
mental Affairs. 

SPECIAL PAY FOR PSYCHOLOGISTS 

@ Mr. INOUYE. Mr. President, I am 
introducing legislation today to amend 
the U.S. Public Health Service Act to 
provide those psychologists who are in 
the Public Health Service Regular or 
Reserve Corps with the same board- 
certification/specialty designation pay 
bonus as their physician colleagues 
presently receive. 

It is my understanding that there 
are approximately 24 psychologists in 
the U.S. Public Health Service and, 
further, that 2 of these individuals 
have received their board certification 
from the American Board of Profes- 
sional Psychology. 

In my judgment, it would be most 
appropriate for the Federal Govern- 
ment to encourage excellence within 
the ranks of those who provide care to 
Federal beneficiaries. Further, from a 
public policy frame of reference, it is 
important that each of the disciplines 
be treated in a comparable manner. 

Mr. President, I request unanimous 
consent that a letter I received from 
Dr. Robert Windom, Assistant Secre- 
tary for Health, U.S. Department of 
Health and Human Services, describ- 
ing the extent to which our Nation’s 
physicians currently receive this pay 
bonus, be printed in the Recorp along 
with the text of my bill. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 162 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 5 of title 37, United States Code, is 
amended by inserting after section 302b the 
following new section: 

“§ 302c. Special pay: psychologists in the Public 

Health Service Corp 

(a) A member who is 

“(1) an officer in the Regular or Reserve 
Corps of the Public Health Service and is 
designated as a psychologist; and 
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“(2) has been awarded a diploma as a Dip- 
lomate in Psychology by the American 
Board of Professional Psychology, 


is entitled to special pay, as provided in sub- 
section (b). 

„) The rate of special pay to which an 
officer is entitled pursuant to subsection (a) 
shall be— 

“(1) $2,000 per year, if the officer has less 
than 10 years of creditable service; 

“(2) $2,500 per year, if the officer has at 
least 10 but less than 12 years of creditable 
service; 

(3) $3,000 per year, if the officer has at 
least 12 but less than 18 years of creditable 
service; 

“(4) $4,000 per year, if the officer has at 
least 14 but less than 18 years of creditable 
service; or 

(5) $5,000 per year, if the officer has 18 
or more years of creditable service.“. 

“(bX 1) Section 303a of title 37, United 
States Code, is amended by inserting ‘‘302c,” 
after “302b,” each place it appears. 

“(2) The table of sections at the beginning 
of such chapter is amended by inserting 
after the item relating to section 302b the 
following new item: 


“302c. Special pay: psychologists in the 
Public Health Service Corps.“. 

(c) EFFECTIVE Dare.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1987 or on the date of the enact- 
ment of this Act, whichever is later, and 
shall apply with respect to pay periods be- 
ginning on or after that effective date. 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES, 
PUBLIC HEALTH SERVICE, 
Washington DC, August 12, 1986. 
The Hon. DANIEL K. INOUYE, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR INOUYE: This is in response 
to your letter of July 22 requesting informa- 
tion about Board Certified Pay (BCP) paid 
to medical officers of the Commissioned 
Corps of the Public Health Service (PHS). 

Pursuant to 42 U.S.C. 210(a)(2) commis- 
sioned medical and dental officers on active 
duty in the PHS Commissioned Corps are 
authorized special pay in the same amounts 
as, and under the same terms and conditions 
which apply to, special pay paid to commis- 
sioned medical and dental officers of the 
Armed Forces under chapter 5 of title 37, 
United States Code. Medical officers of the 
Armed Forces are authorized BCP pursuant 
to 37 U.S.C. 302(aX5). The amount of BCP 
ranges from $2,000 per year to $5,000 per 
year, depending on the number of years of 
creditable service of the officer concerned. 

Our records show that during Fiscal Year 
1983, 1,182 out of 2,259 medical officers were 
paid BCP; during Fiscal Year 1984, 1,121 out 
of 2,127 medical officers were paid BCP; 
during Fiscal Year 1985, 1,060 out of 1,961 
medical officers were paid BCP; and thus 
far in Fiscal Year 1986, 1,078 out of 1,841 
medical officers have received BCP. 

Dental officers in the PHS Commissioned 
Corps are also eligible for BCP pursuant to 
42 U.S.C. 210(a)(2) and 37 U.S.C. 302b(a)(5). 
The amount of BCP for dental officers 
ranges from $2,000 per year to $4,000 per 
year, depending on the amount of creditable 
service of the officer concerned. Currently 
there are 32 out of 580 active duty dental of- 
ficers receiving BCP in the PHS Commis- 
sioned Corps. 


January 6, 1987 


No other category of officers in the PHS 
Commissioned Corps is eligible for BCP. 
Sincerely yours, 
Rosert E. WIN Do, M.D., 
Assistant Secretary for Health. 


By Mr. INOUYE: 

S. 163. A bill to provide that a stu- 
dent enrolled in a graduate program in 
psychology shall be eligible for stu- 
dent loans under the health profes- 
sions student loan program; to the 
Committee on Labor and Human Re- 
sources. 


HEALTH PROFESSIONS STUDENT LOANS 
è Mr. INOUYE. Mr. President, today I 
am introducing legislation which 
would provide that graduate students 
in psychology shall be deemed eligible 
for our Nation’s Health Manpower 
Student Loan Program. 

The bill which I am introducing 
today was adopted during delibera- 
tions on the Health Manpower Reau- 
thorization Act during the 98th Con- 
gress. Unfortunately, this bill was 
vetoed by the President. 

In my judgment, it is very important 
and in our Nation’s best interest that 
our Nation’s psychology graduate stu- 
dents be deemed eligible for these im- 
portant student loan programs, espe- 
cially given the increasing clinical and 
scientific evidence highlighting the 
importance of the psychosocial aspects 
of health care. 

Mr. President, I request unanimous 
consent that the text of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 163 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 740(a) of the Public Health Service 
Act is amended by inserting before the 
period at the end thereof the following: 
or with any public or nonprofit private insti- 
tution which has a graduate program in 
clinical psychology and which is located in a 
State”. 

(b) Section 740(b)(4) of such Act is amend- 
ed by striking out or“ before “doctor of 
veterinary medicine”, and by inserting 
before the semicolon at the end thereof the 
following: „ or a doctoral degree in clinical 
psychology”. 

(ec) Section 740(c)(1) is amended by in- 
serting , or by graduate programs in clini- 
cal psychology,” after ‘veterinary medi- 
cine”, 

(2) Section 740(c)(3)(C) is amended by in- 
serting before the semicolon a comma and 
“or at a graduate program in clinical psy- 
chology”. 

(d) Section 741(b)(1) of such Act is amend- 
ed by striking out “or” before “doctor of 
veterinary medicine”, and by inserting 
before the comma at the end thereof the 
following: “, or doctoral degree in clinical 
psychology”. 

(e) Section 741(c) of such Act is amended 
by inserting after veterinary medicine,” 
the following: “or at a graduate program in 
clinical psychology.“ 
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(f) Section 741(f)(1)A) of such Act is 
amended by inserting before the semicolon 
at the end thereof the following: , or a doc- 
toral degree in clinical psychology”. 

(g) Section 741(f)(1)(B) of such Act is 
amended by inserting before the semicolon 
at the end thereof the following: , or at a 
graduate program in clinical psychology”. 

(h) Section 741(1) of such Act is amended 
by striking out “or podiatry”; each place it 
appears and inserting in lieu thereof podia- 
try, or clinical psychology”. 

(i) The amendments made by this Act 
shall be effective with respect to loans made 
on or after the date of the enactment of 
this Act. 


By Mr. INOUYE: 

S. 164. A bill to transfer the National 
Institute of Mental Health to the Na- 
tional Institutes of Health; to the 
Committee on Labor and Human Re- 
sources. 

NATIONAL INSTITUTE OF MENTAL HEALTH 
Mr. INOUYE. Mr. President, today I 
am introducing legislation which 
would transfer the National Institute 
of Mental Health [NIMH] to National 
Institute of Health [NIH]. 

Mr. President, I have proposed such 
a transfer over the past several years 
and have been pleased that at various 
times, my colleagues on the Senate 
Appropriations Committee have also 
raised this issue directly with the De- 
partment of Health and Human Serv- 
ices. 

In my judgment, the time has come 
to significantly increase our Federal 
commitment to the research and clini- 
cal training programs of the National 
Institute of Mental Health and, in 
order to accomplish that objective, I 
feel that it would be appropriate for 
the NIMH to become formally part of 
the NIH, which is, without question, 
the hallmark of our Federal research 
initiatives. 

Mr. President, few realize that the 
NIMH was once part of the NIH and I 
feel that the time has come to return 
NIMH to its original home. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REeEcorpD, as follows: 

S. 164 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Institute 
of Mental Health Transfer Act of 1987”. 

Sec. 2. (a) The National Institute of 
Mental Health is transferred to the Nation- 
al Institutes of Health. 

(b) Section 504 of the Public Health Serv- 
ice Act is repealed. 

(c) Part C of title IV of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new subpart: 

“Subpart 13—National Institute of Mental 
Health 

“GENERAL PURPOSE OF THE INSTITUTE 

“Sec, 464. (a) The general purpose of the 
National Institute of Mental Health (here- 
after in this subpart referred to as the ‘In- 
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stitute’) is to carry out the purposes of sec- 
tions 301 and 303 with respect to mental ill- 
ness, and to develop and conduct compre- 
hensive health, education, training, re- 
search, and planning programs for the pre- 
vention and treatment of mental illness and 
for the rehabilitation of the mentally ill. 
The Secretary shall carry out through the 
Director of the Institute the administrative 
and financial management, policy develop- 
ment and planning, evaluation, and public 
information functions which are required 
for the implementation of such programs 
and authorities. 


“ADMINISTRATION 


“Sec. 464A. (a) The programs to be carried 
out through the Institute shall be adminis- 
tered so as to encourage the broadest possi- 
ble participation of professionals and para- 
professionals in the fields of medicine, sci- 
ence, the social sciences, and other related 
disciplines. Special consideration shall be 
given to programs for training and research 
on the mental health needs of the elderly. 

“(b) The Director of the Institute shall 
designate an administrative unit in the In- 
stitute to— 

“(1) design national goals and establish 
national priorities for— 

(A) the prevention of mental illness, and 

“(B) the promotion of mental health, 

(2) encourage and assist local entities and 
State agenices to achieve the goals and pri- 
orities described in paragraph (1), and 

“(3) develop and coordinate Federal pre- 
vention policies and programs and to assure 
increased focus on the prevention of mental 
illiness and the promotion of mental health. 

(eh) The Director of the Institute shall 
designate an Associate Director for Special 
Populations. 

(2) The Secretary, acting through the As- 
sociate Director for Special Populations, 
shall— 

(A) develop and coordinate prevention, 
treatment, research, and administrative 
policies and programs to assure increased 
emphasis on the mental health needs of 
women and minority populations; 

„(B) support programs and projects relat- 
ing to the delivery of mental health services 
to women and minority populations, includ- 
ing demonstration programs and projects; 

(O) develop a plan to increase the repre- 
sentation of women and minority popula- 
tions in mental health service delivery and 
manpower programs; 

„D) support programs of basic and ap- 
plied social and behavioral research on the 
mental health problems of women and mi- 
nority populations; 

“(E) study the effects of discrimination on 
institutions and individuals, including ma- 
jority institutions and individuals; 

„F) develop systems to assist women and 
minority populations in adapting to, and 
coping with, the effects of discrimination; 

„(G) support and develop research, dem- 
onstration, and training programs designed 
to eliminate institutional discrimination; 
and 

“(H) provide increased emphasis on the 
concerns of women and minority popula- 
tions in training programs, service delivery 
programs, and research endeavors of the In- 
stitute. 

“COMMUNITY SERVICES FOR CHRONICALLY 
MENTALLY ILL INDIVIDUALS 

“Sec. 464B. (a) The Secretary, acting 
through the Director of the Institute, may 
make grants to States, political subdivisions 
of States, and private nonprofit agencies for 
mental health services demonstration 
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projects for the planning, coordination, and 
improvement of community services for 
chronically mentally ill individuals, serious- 
ly mentally disturbed children, and elderly 
individuals, and for the conduct of research 
concerning such services. 

“(b) The Secretary may make a grant 
under subsection (a) for not more than 
three consecutive one-year periods, except 
that the Secretary may waive the limitation 
of this paragraph with respect to a particu- 
lar grant if the Secretary determines that 
extenuating circumstances exist which 
merit such waiver. 

(e) For purposes of subsections (a) and 
(b) there are authorized to be appropriated 
$20,000,000 for each fiscal year. 


“STATE COMPREHENSIVE MENTAL HEALTH PLANS 


“Sec. 464C. The Secretary, acting through 
the Director of the Institute, may make 
grants to States for the purpose of develop- 
ing State comprehensive mental health 
plans referred to in section 1916(e). 


“SUICIDE 


“Sec. 464D. (a) The Director of the Insti- 
tute shall— 

(i) develop and publish information re- 
specting the causes of suicide and the means 
of preventing suicide; and 

“(2) make such information generally 
available to the public and health profes- 
sionals. 

“(b) Information developed, published, 
and distributed under this section shall es- 
pecially relate to suicide among individuals 
under the age of 21. 


“RESEARCH ON MENTAL ILLNESS 


“Sec. 464E. The Secretary, acting through 
the Director of the Institute, may make 
grants to and enter into cooperative agree- 
ments and contracts with public and non- 
profit private entities for research on 
mental illness.“ 

(d) Section 401(b)(1) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new paragraph: 

(M) The National Institute of Mental 
Health.“. 

Sec. 3. (a)(1) Subsection (a) of section 501 
of the Public Health Service Act is amended 
by striking out Alcohol. Drug Abuse, and 
Mental Health Administration” and insert- 
ing in lieu thereof “Alcohol and Drug Abuse 
Administration”. 

(b) Subsection (b) of such section is 
amended— 

(1) by striking out “Alcohol, Drug Abuse, 
and Mental Health Administration” and in- 
serting in lieu thereof “Alcohol and Drug 
Abuse Administration”; and 

(2) by striking out paragraph (3). 

(c) Subsection (c) of such section is 
amended by striking out “Alcohol, Drug 
Abuse, and Mental Health” in paragraph (1) 
and inserting in lieu thereof Alcohol, Drug 
Abuse”. 

(d) Subsection (e) of such section is 
amended— 

(1) by striking out “the National Institute 
of Mental Health,”; and 

(2) by striking out the comma after Alco- 
holism”. 

(f) Subsection (k) of such section is 
amended— 

(1) by striking out “Alcohol, Drug Abuse, 
and Mental Health” in paragraph (1) and 
inserting in lieu thereof “Alcohol, and Drug 
Abuse”; 

(2) by striking out “drug abuse, and 
mental health” in subparagraph (A) of such 
paragraph and inserting in lieu thereof 
“and drug abuse”; 
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(3) by striking out the comma after Alco- 
holism” in the first sentence of paragraph 
(2)(A) and inserting in lieu thereof “and”; 

(4) by striking out “Drug Abuse, and the 
National Institute of Mental Health” in 
such sentence and inserting in lieu thereof 
“Drug Abuse”; and 

(5) by striking out “drug abuse, and 
mental illness” each place it appears in the 
second sentence of such paragraph and in- 
serting in lieu thereof “and drug abuse“. 

(g) The heading for such section is amend- 
ed to read as follows: 

“ALCOHOL AND DRUG ABUSE ADMINISTRATION” 

(h) The heading for title V of such Act is 
amended— 

(1) by striking out “THE NATIONAL IN- 
STITUTE OF MENTAL HEALTH,”; and 

(2) by striking out the comma after “AL- 
COHOLISM”. 

(i) Section 4011(b) of the Alcohol and 
Drug Abuse Amendments of 1986 is amend- 
ed by striking out ‘‘504(h)” and inserting in 
lieu thereof “464D”.e 


By Mr. INOUYE: 

S. 165. A bill to amend title 37, 
United States Code, to authorize spe- 
cial pay for certain officers of the 
Armed Forces who obtain certain pro- 
fessional board certifications as psy- 
chologists; to the Committee on 
Armed Services. 

SPECIAL PAY FOR OFFICERS 

Mr. INOUYE. Mr. President, today I 
am introducing legislation which 
would amend the Department of De- 
fense Authorization statute to provide 
a special pay incentive for those mili- 
tary psychologists who have obtained 
their board certification diploma 
from American Board of Professional 
Psychology. 

Mr. President, during the last ses- 
sion of Congress the Senate recom- 
mended enactment of this legislation 
as a provision of the fiscal year 1987 
Department of Defense authorization 
bill. Unfortunately, this was deleted in 
conference; however, the conferees 
agreed to carefully explore the utiliza- 
tion of nonphysician services, such as 
those provided by clinical psycholo- 
gists within the department. Undoubt- 
edly, these forthcoming hearings will 
provide the committees with jurisdic- 
tion with a true appreciation for why 
this specialty pay bonus is in the best 
interest of the Department of De- 
fense. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 165 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. 2 SERVICE OFFICERS SPECIAL 


(a) Spectra, Pay, PsycHotocists—Chapter 
5 of title 37, United States Code, is amended 
by inserting after section 302b the following 
new section 302c: 

“§ 302c. Special pay: psychologists 

(a) An officer who is— 
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“(1) an officer in a corps of the Army 
Medical Department, an officer in the 
Bureau of Medicine and Surgery of the 
Navy, or an officer of the Air Force desig- 
nated as a psychologist; and 

2) has been awarded a diploma as a Dip- 
lomate in Psychology by the American 
Board of Professional Psychology, 
is entitled to special pay, as provided in sub- 
section (b) of this section. 

„b) The rate of special pay to which an 
officer is entitled pursuant to subsection (a) 
of this section shall be— 

“(1) $2,000 per year, if the officer has less 
than 10 years of creditable service; 

“(2) $2,500 per year, if the officer has at 
least 10 but less than 12 years of creditable 
service; 

“(3) $3,000 per year, if the officer has at 
least 12 but less than 14 years of creditable 
service; 

(4) $4,000 per year, if the officer has at 
least 14 but less than 18 years of creditable 
service; or 

(5) $5,000 per year, if the officer has 18 
or more years of creditable service.“. 

(b) TECHNICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relat- 
ing to section 302b the following new item: 
“302c. Special pay: psychologists.”. 

(c) CONFORMING AMENDMENT.—Section 
303a of title 37, United States Code, is 
amended by inserting “302c,” after “302b,” 
each place it appears. 

Sec. 2. Errective Date. The amendments 
made by section 1 shall take effect with re- 
spect to pay periods beginning after Sep- 
tember 30, 1987.@ 


By Mr. INOUYE: 

S. 166. A bill to amend section 1086 
of title 10, United States Code, to pro- 
vide for payment under the CHAM- 
PUS Program of certain health care 
expenses incurred by certain members 
and former members of the uniformed 
services and their dependents to the 
extent that such expenses are not pay- 
able under medicare, and for other 
purposes; to the Committee on Armed 
Services. 

CHAMPUS PROGRAM OF HEALTH CARE EXPENSES 

@ Mr. INOUYE. Mr. President, today I 
am introducing legislation to provide 
continuing coverage under the Depart- 
ment of Defense Civilian Health and 
Medical Program of the Uniformed 
Services [CHAMPUS] for those retir- 
ees who reach the age of eligibility for 
Medicare. 

Under our current law, when an indi- 
vidual CHAMPUS beneficiary becomes 
eligible for coverage under Medicare, 
he or she automatically loses his or 
her CHAMPUS entitlement. This is 
not common practice in the private 
sector and I understand it can be espe- 
cially traumatic for those families who 
live overseas. My proposal would make 
CHAMPUS a second payor to Medi- 
care and only require the Department 
to cover those services not covered by 
Medicare. 

Legislation has now been enacted 
into public law, which was recom- 
mended by the Veterans’ Affairs Com- 
mittees, to address this problem for 
those CHAMPUS eligibles who derive 
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their entitlement under the 
CHAMPVA program. I understand 
that this constitutes approximately 5 
percent of the total CHAMPUS bene- 
ficiary population. Essentially, their 
eligibility for CHAMPUS becomes 
reinstituted once any part of their 
Medicare coverage is exhausted. My 
bill would provide similiar entitlement 
for the remaining 95 percent of the 
CHAMPUS population and, further, 
provide that CHAMPUS will cover ex- 
penses that might be in excess of 
those covered by Medicare. 

Mr. President, I request unanimous 
consent that the text of my bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 166 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AMENDMENT TO THE CHAMPUS PRO- 


(a) REPEAL OF PROHIBITION ON CERTAIN 
PayMENTsS.—Section 1086(c) of title 10, 
United States Code, is amended by striking 
out the second sentence. 

(b) AUTHORIZATION FOR PAYMENT TO 
EXTEND BENEFITS NoT PAYABLE UNDER AN- 
OTHER PROGRAM.—Section 1086(d) of such 
title is amended to read as follows: 

(di) The provisions of section 1079(j)(1) 
of this title shall apply to a plan covered by 
this section. 

“(2)(A) The amount payable under a plan 
covered by this section for items or services 
for which payment is made under part A or 
B of title XVIII of the Social Security Act 
or any other insurance, medical service, or 
health plan referred to in section 1079(j)(1) 
of this title shall be reduced by the sum of— 

“(j) the amount of the payment made for 
such items or services under such part; 

(ii) the amount of the payment made for 
such items or services under any such other 
insurance, medical service, or health plan; 
and 

(ui) the amount of any payment made 
under subsection (b). 

“(B) A plan covered by this section shall 
not be considered a group health plan for 
the purposes of paragraph (2) or (3) of sec- 
tion 1862(b) of the Social Security Act. 

(C) A person claiming a benefit under a 
plan covered by this section by reason of 
the application of this subsection shall certi- 
fy the cost charged for the items or services 
to which the claim relates and the amounts 
referred to in subparagraphs (AXi) and 
(AXi) that relate to such items or services. 
A certification made under this subpara- 
graph may be accepted for the purposes of 
determining the benefit payable under this 
section.“. 

SEC. 2. CONFORMING AMENDMENT. 

Subsection (d) of section 613 of title 38, 
United States Code, is repealed. 

SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 
take effect with respect to health care items 
or services provided on and after the date of 
enactment of this Act.e 


By Mr. INOUYE (for himself 

and Mr. MATSUNAGA): 
S. 167. A bill to amend chapter 89 of 
title 5, United States Code, to provide 
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authority for the direct payment or re- 
imbursement to nurse midwives, nurse 
practitioners, and nurses, to clarify 
certain provisions of such chapter 
with respect to coordination with 
State and local law, and for other pur- 
poses; to the Committee on Govern- 
mental Affairs. 
DIRECT PAYMENTS, REIMBURSEMENTS TO 
HEALTH CARE PROFESSIONALS 

Mr. INOUYE. Mr. President, today 
Senator Matsunaca and I are intro- 
ducing legislation to amend the Feder- 
al Employees Health Benefit Act to 
provide for direct reimbursement of 
our Nation’s nurse practitioners, clini- 
cal specialists, nurse anesthetists, and 
certified nurse midwives. 

Mr. President, during the 99th Con- 
gress this legislative proposal was 
passed by both Houses of Congress; 
but, unfortunately, was contained in a 
bill which the President ultimately 
vetoed. Since that time, the Office of 
Personnel Management [OPM] has 
conducted a comprehensive review of 
the practical consequences of provid- 
ing direct reimbursement for our Na- 
tion’s professional nurses and has con- 
cluded that, essentially there is no 
reason not to allow Federal employees 
to be able to select these particular 
practitioners if they so desire and if 
the practitioners are functioning 
within the scope of their State prac- 
tice acts. 

Mr. President, under the Depart- 
ment of Defense CHAMPUS program 
military dependents have had this 
ability for a number of years now and 
I feel that the time has come to pro- 
vide the same type of flexibility for 
the Federal Employees Health Benefit 
Act. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 167 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

AUTHORITY TO PAY OR REIMBURSE CERTAIN 

ADDITIONAL HEALTH CARE PROFESSIONALS 

Section 1. (a) Section 8902(k) of title 5, 
United States Code, is amended— 

(1) in paragraph (1), by inserting “(except 
if, or to the extent that, any such supervi- 
sion or referral is required under State or 
local law, or regulations issued thereunder, 
as described in subsection (m)(1)(B)” after 
“practitioner”; 

(2) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (5), respectively; 

(3) by inserting after paragraph (1) the 
following: 

“(2XA) When a contract under this chap- 
ter requires payment or reimbursement for 
services which may be performed by a 
health practitioner referred to in subpara- 
graph (B), an employee, annuitant, family 
member, or former spouse covered by the 
contract shall be— 

“(i) free to select, and shall have direct 
access to, such a health practitioner without 
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supervision or referral by another health 
practitioner. The provisions of this subsec- 
tion shall not apply to group practice pre- 
payment plans; and 

(ii) entitled under the contract to have 
payment or reimbursement made to him or 
on his behalf for the services performed. 

“(B) This paragraph applies with respect 
to a nurse midwife, nurse practitioner, and 
any other nurse who is licensed or certified 
as such under Federal or State law, as appli- 
cable.”; 

(4) in paragraph (3) (as so redesignated by 
paragraph (2)) by striking “As” and insert- 
ing Subject to subsection (m)(1)(B), as“; 

(5) by inserting after paragraph (3) (as so 
redesignated by paragraph (2)) the follow- 
ing: 

“(4) When a contract under this chapter 
requires payment or reimbursement for 
services of a health practitioner covered by 
paragraph (2) or (3), the terms and condi- 
tions governing such payments or reim- 
bursements shall (except to the extent oth- 
erwise permitted under paragraph (3)(A)) be 
the same as the terms and conditions appli- 
cable under contracts under this chapter re- 
quiring payments or reimbursements for 
services of health practitioners covered by 
paragraph (1).”; 

(6) by amending paragraph (5) (as so re- 
designated by paragraph (2)) to read as fol- 
lows: 

“(5) The provisions of this subsection 
shall not apply to prepayment plans de- 
scribed in section 8903(4) of this title.“. 

(b) It is the intent of Congress that— 

(1) nothing in the amendment made by 
subsection (a) shall interfere with applica- 
ble institutional anesthesia practice rules, or 
State or local law, governing supervision of 
a certified registered nurse anesthetist by 
another health practitioner; and 

(2) such amendment, as it relates to a cer- 
tified registered nurse anesthetist, shall 
apply only with respect to a certified regis- 
tered nurse anesthetist who is self-employed 
and licensed or certified under Federal or 
State law, as applicable. 

(e) Regulations or instructions issued to 
carry out the amendments made by subsec- 
tion (a) shall reflect the statement of con- 
gressional intent set forth in subsection (b). 

COORDINATION WITH STATE AND LOCAL LAW 

Sec. 2. Section 8902(m) of title 5, United 
States Code, is amended— 

(1) by redesignating paragraph (1) as 
paragraph (1)(A); and 

(2) by adding at the end of paragraph 
(1)(A) (as so redesignated by paragraph (1)) 
the following: 

“(B) Nothing in this chapter nor in the 
provisions of any contract under this chap- 
ter shall be considered to supersede or pre- 
empt any State or local law, or any regula- 
tion issued thereunder, which relates to li- 
censing or certification to practice medicine, 
nursing, or any other health profession.”. 

EFFECTIVE DATE 

Sec. 3. The amendments made by this Act 
shall be effective with respect to contracts 
entered into or renewed for calendar years 
beginning after the date of the enactment 
of this Act. 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA); 

S. 168. A bill to amend titles XVIII 
and XIX of the Social Security Act to 
provide that clinical social worker 
services are covered under part B of 
Medicare and are a mandatory benefit 
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under Medicaid, and for other pur- 
poses; to the Committee on Finance. 


SOCIAL SECURITY ACT 

Mr. INOUYE. Mr. President, today 
Senator SPARK MATSUNAGA and I are 
introducing legislation which would 
amend our Nation’s Medicare and 
Medicaid Programs in order to provide 
for the autonomous recognition of the 
services of our Nation's clinical social 
workers. 

Clinical social workers provide high 
quality mental health care and medi- 
cal social services in virtually every 
component of our Nation’s health care 
system. They are recognized as the 
largest profession providing mental 
health services and practice in private, 
fee-for-service settings, in mental 
health centers, hospitals, health main- 
tenance organizations [HMO’s], family 
and marital counseling agencies, and 
many other settings. 

I am especially pleased to report 
that a growing number of social work- 
ers specialize in the field of aging. 
They plan and evaluate services for 
the elderly, and help them respond to 
financial and other changes brought 
on by retirement. In nursing homes, 
they help patients and their families 
adjust to illness and the need for insti- 
tutionalization and health care serv- 
ices. Indeed, the value of social work 
services in nursing homes was recently 
reinforced by the Institute of Medi- 
cine’s 1986 report, Improving the 
Quality of Care in Nursing Homes,” 
which included the following recom- 
mendation: 

The present social service condition 
should be changed to require that each fa- 
cility with 100 beds or more be required to 
employ at least one full-time social worker. 

Without question, clinical social 
workers contribute essential mental 
health and health care services to our 
population. It is my personal goal to 
amend every one of our Federal 
health care programs in order to 
ensure that these practitioners will be 
deemed truly autonomous providers. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 


S. 168 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. COVERAGE OF CLINICAL SOCIAL 
WORKER SERVICES UNDER PART B OF 
MEDICARE. 

(a) COVERAGE or Services.—Section 
1861(s)(2) of the Social Security Act (42 
U.S.C. 1395x(s)(2)) is amended— 

(1) by striking out “and” at the end of 
subparagraph (J); 

(2) by adding “and” at the end of subpara- 
graph (k); and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

(L) clinical social worker services:“. 
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(b) Derinition.—Section 1861 of such Act 
(42 U.S.C. 1395x) is amended by adding at 
the end thereof the following new subsec- 
tion: 


“Clinical Social Worker Services 


“(ff)(1) The term ‘clinical social worker 
services’ means services performed by a clin- 
ical social worker (as defined in paragraph 
(2)) which the clinical social worker is legal- 
ly authorized to perform under State law 
(or the State regulatory mechanism provid- 
ed by State law) of the State in which such 
services are performed, whether or not the 
clinical social worker is under the supervi- 
sion of, or associated with, a physician or 
other health care provider. 

“(2) The term ‘clinical social worker’ 
means an individual who— 

(A) possesses a master’s or doctor's 
degree in social work, 

“(B) after obtaining such a degree has 
performed at least two years of supervised 
clinical social work, and 

„(C) is licensed or certified as a clinical 
social worker in the State in which the clini- 
cal social worker services are performed, or 
in those States which do not provide for li- 
censure or certification, is listed in a nation- 
al register of social workers who, by educa- 
tion and experience, qualify as health care 
providers in clinical social work.“. 

(C) LIMIT ON PAYMENT OF BENEFITS—Sec- 
tion 1833(c) of such Act (42 U.S.C. 139510) 
is amended by striking out all that follows 
“purposes of subsections (a) and (b)“ and in- 
serting in lieu thereof “no more than 
81.000.“ 

(d) EFFECTIVE Dark. -The amendments 
made by this section shall be effective with 
respect to services performed on or after the 
first day of the first month which begins 
more than 60 days after the date of the en- 
actment of this Act. 

SEC. 2. COVERAGE OF CLINICAL SOCIAL WORKER 
SERVICES AS A MANDATORY MEDIC- 
AID BENEFIT. 

(a) COVERAGE OF SERVICES.— 

(1) Section 1905(a) of the Social Security 
Act (42 U.S.C. 1396d(a)) is amended— 

(A) by striking out “and” at the end of 
paragraph (20); 

(B) by redesignating paragraph (21) as 
paragraph (22); and 

(C) by inserting after paragraph (20) the 
following new paragraph: 

(21) clinical social worker services (as de- 
fined in section 1861(ff)(1)); and”. 

(b) CONFORMING CHANGES.— 

(1) Section 1902(a) of such Act (42 U.S.C. 
1396a(a)) is amended— 

(A) in paragraph (10)(A), by striking out 
“paragraphs (1) through (5) and (17)" and 
inserting in lieu thereof “paragraphs (1) 
through (5), (17), and (21)"; and 

(B) in paragraph (10)(C)iv), by striking 
out “paragraphs (1) through (5) and (17) of 
section 1905(a) or the care and services 
listed in any 7 of the paragraphs numbered 
(1) through (20) and inserting in lieu there- 
of “paragraphs (1) through (5), (17) and (21) 
of section 1905(a) or the care and services 
listed in any 7 of the paragraphs numbered 
(1) through (21)”. 

(2) Section 1902(j) of such Act (42 U.S.C 
1396a(j)) is amended by striking (210 and 
inserting in lieu thereof ‘(22)”. 

(c) EFFECTIVE DATE.— 

(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
be effective with respect to payments under 
title XIX of the Social Security Act for cal- 
endar quarters beginning more than 60 days 
after the date of the enactment of this Act. 
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(2) In the case of a State plan for medical 
assistance under title XIX of the Social Se- 
curity Act which the Secretary of Health 
and Human Services determines requires 
State legislation in order for the plan to 
meet the additional requirements imposed 
by the amendments made by this section, 
the State plan shall not be regarded as fail- 
ing to comply with the requirements of such 
title solely on the basis of its failure to meet 
these additional requirements before the 
first day of the calendar quarter beginning 
after the close of the first regular session of 
the State legislature that begins after the 
date of the enactment of this Act.@ 


By Mr. RIEGLE: 

S. 169. A bill to provide Federal 
grants to States for programs to iden- 
tify and aid individuals who have been 
exposed to the drug diethylstilbestrol 
[DES]; to the Committee on Labor 
and Human Resources. 

STATES, PROGRAMS FOR DIETHYLSTILBESTROL- 

EXPOSED INDIVIDUALS 

Mr. RIEGLE. Mr. President, today I 
am introducing legislation, similar to 
legislation I introduced in the 99th 
Congress, that will hopefully bring to 
the forefront the plight of those 
women and their children who have 
been exposed to the hormone diethyl- 
stilbestrol [DES] in our recent past. 

The hormone DES was first synthe- 
sized in 1938. During the time period 
from 1941 to 1971, this hormone was 
prescribed to women to help reduce 
the risk of miscarriages. Despite stud- 
ies in the early 1950's demonstrating 
that the drug was ineffective, the dis- 
tribution and use continued for an- 
other 20 years. It was not until 1971, 
with the establishment of the defini- 
tive link between the development of a 
rare form of cancer of the cervix and 
vagina in young women and their ex- 
posure to DES of their mothers during 
pregnancy, that its use was finally dis- 
continued. It is estimated that during 
this 30-year span of time 4 million 
sons and daughters were exposed in 
utero. Since 1971, a stream of reports 
related to the medical side effects of 
DES exposure have become known. 
For the record, I will briefly summa- 
rize these findings and will describe 
them as they relate to DES mothers, 
daughters, and sons, respectively. 

Mr. President, with regard to DES 
mothers, a study by the Dartmouth 
Medical School has demonstrated an 
increased risk of breast cancer in 
women exposed during pregnancy. A 
significant aspect of this discovery was 
the finding that this increased risk did 
not become clinically evident until 20 
years after the actual exposure. As 
these women age, this risk may 
become even more pronounced. 

With regard to DES daughters, an 
association between DES exposure 
during pregnancy and the rare clear- 
cell adenocarcinoma of the cervix and 
vagina has been well documented and 
studied. Over 400 cases have been re- 
ported and approximately 1 out of 
every 1,000 DES daughters will devel- 
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op this rare cancer before age 32. 
Twenty-five percent of these cancer 
victims may die as a result of their ex- 
posure. Because of their cancer risk, 
DES daughters must have special 
screening examinations by doctors 
trained in the techniques needed to 
detect this rare form of cancer. DES 
daughters also have twice the rate of 
dysplasia as nonexposed women: in 
some women, dysplasia is a precancer- 
ous condition. For this reason, DES 
daughters should be especially careful 
to have regular examinations. 

Pregnancy problems are affecting 
the greatest number of DES daugh- 
ters. Up to half of all DES daughters 
will have some kind of problem, in- 
cluding ectopic—(tubal)—pregnancy, 
miscarriage, and premature labor and 
delivery. Because of their pregnancy 
risks, DES daughters must be seen 
more frequently during pregnancy. 

The health risks for DES sons have 
been less well studied. However, some 
studies have shown an increased risk 
of genital problems and infertility 
among DES sons. Current research is 
investigating risks associated with tes- 
ticular cancer. A companion bill is to 
be introduced by Congressman Guar- 
INI. 

This legislation would provide sup- 
port to States for efforts to identify 
individuals who were exposed to DES 
and to help these individuals lessen 
the serious health risks resulting from 
exposure to DES. Grants to States 
would be used to identify women who 
took DES during pregnancy and the 
children of these women and to edu- 
cate the public about the importance 
of medical care to detect and treat 
conditions resulting from DES expo- 
sure. The establishment of a voluntary 
State registry would be used for the 
dissemination of information about 
DES. The bill also provides for the 
creation of State programs to help in 
the development of screening and di- 
agnostic services and the dissemina- 
tion of information to health care pro- 
viders. 

It is clear that individuals exposed to 
DES will require regular and periodic 
evaluations for the rest of their lives. 
This bill will greatly increase available 
support for educational activities and 
the delivery of adequate health serv- 
ices to those in need. With this in- 
crease in support we begin to reduce 
the serious health risks to DES moth- 
ers and their children. 

In addition, I am introducing a 
Senate joint resolution which calls 
upon Congress and the President to 
proclaim the week beginning April 19, 
1987, as “National DES Awareness 
Week.” This week corresponds to the 
third annual DES Awareness Week 
sponsored by DES Action, a national 
organization devoted to helping those 
exposed to DES. This volunteer group 
should be commended for their efforts 
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as a national educational, advocacy, 
and referral center on behalf of indi- 
viduals who have been exposed to 
DES. DES is currently authorized for 
use to treat certain types of cancer, 
and as “estrogen replacement ther- 
apy” for menopausal women. It is not 
authorized for use to suppress lacta- 
tion in women who choose not to 
breast feed, as a postcoital contracep- 
tive, or in animal feed. Nevertheless, 
these uses sometimes continue, with- 
out evidence of safety. It is only 
through a greater public awareness of 
the DES problem will we be able to as- 
certain the extent and scope of the 
problem and implement the appropri- 
ate care. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in full in 
the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 169 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the Secretary of Health and Human Serv- 
ices (hereinafter in this Act referred to as 
the Secretary“) shall establish a program 
of grants to States to assist States in estab- 
lishing programs— 

(1) to identify women who took diethyl- 
stilbestrol while pregnant; 

(2) to identify the children of such women 
who were exposed to diethylstilbestrol in 
utero; 

(3) to establish a voluntary registry of 
such individuals to facilitate informing 
them of new developments related to dieth- 
ylstilbestrol; 

(4) to provide public education regarding 
the health effects associated with diethyl- 
stilbestrol and the importance of medical 
care to detect and treat such effects; 

(5) to provide information to health pro- 
fessions personnel on the necessity of iden- 
tifying exposed individuals, the health ef- 
fects associated with diethylstilbestrol, and 
the provision of medical care for the detec- 
tion and treatment of such health effects; 
and 

(6) to provide screening and diagnostic 
services for exposed individuals for health 
effects associated with diethylstilbestrol. 

(b) Any State receiving a grant to operate 
programs under subsection (a) may operate 
such programs directly or make grants to 
public or private organizations within such 
State to operate such programs. 

Sec. 2. (a) No grant may be made under 
the first section unless an application there- 
for has been submitted to and approved by 
the Secretary. Such an application shall— 

(1) contain such information and be sub- 
mitted in such form and manner as the Sec- 
retary shall prescribe; and 

(2) demonstrate to the Secretary's satis- 
faction that in each year of participation in 
the grant program the applicant will obtain 
the following percentages of its projected 
paaga from non-Federal sources of fund- 

g: 
(A) At least 25 per centum in the first and 
second years. 

(B) At least 50 per centum in the third 
year. 

(C) At least 65 per centum in the fourth 
and fifth years. 
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(b) No State shall be eligible for more 
than five years of funding under this Act. 

Sec. 3. For each fiscal year there is au- 
thorized to be appropriated $6,000,000 to 
carry out this Act. Amounts appropriated 
under this Act shall remain available until 
expended. 

Sec. 4. This Act shall take effect October 
1, 1987.0 


By Mr. RIEGLE: 

S. 176. A bill to amend title XVIII of 
the Social Security Act to waive the 
late enrollment penalty under Medi- 
care part B for any disabled individual 
who was covered under his own or his 
spouse’s private employment-related 
health insurance; to the Committee on 
Finance. 

WAVIER OF ENROLLMENT PENALTY FOR DISABLED 

SPOUSES 

è Mr. RIEGLE Mr. President, today I 
am introducing S. 176, a bill which will 
eliminate an inequity which exists in 
the Medicare Program for Social Secu- 
rity disability insurance [SSDI] bene- 
ficiaries. I first introduced a similar 
bill in the 99th Congress, S. 1604, de- 
signed to accomplish the same objec- 
tive. There is a small number of SSDI 
beneficiaries who are eligible for Medi- 
care but who have failed to enroll be- 
cause they have health coverage 
through the extension of their work 
related health insurance or a spouse’s 
employment related health care plan, 
If these individuals ever need to enroll 
in the Medicare part B program, they 
will be subjected to a 10-percent 
annual penalty for their delayed en- 
rollment. This bill will address this 
persistent inequity. 

Mr. President, as you know Medicare 
is a program first enacted in 1965 as 
title VIII of the Social Security Act to 
provide financial access to vital health 
care services to our elderly population. 
In 1973, Medicare coverage was ex- 
tended to disabled individuals entitled 
to Social Security disability insurance 
for 24 months or more. Since its incep- 
tion, the program has experienced an 
enormous growth. In 1987, it is esti- 
mated that 28 million elderly and 3 
million disabled individuals will re- 
ceive benefits in the Medicare Pro- 
gram. It is estimated that Medicare ex- 
penditures will reach $83.9 billion. It is 
clear that this program is serving a 
vital source of access for our seniors 
and disabled individuals. 

When Medicare was first enacted in 
1965, a 10-percent annual surcharge 
was assessed against those who de- 
layed their enrollment in the volun- 
tary part B—supplemental medical in- 
surance—of Medicare. This provision 
was enacted to create a disincentive 
for individuals who were planning to 
delay enrollment until they became ill 
and in need of health care services. 
This was a provision based on sound 
actuarial accounting and was designed 
to assure a sufficient amount of premi- 
ums to assist in the funding of the 
program. At that time, there was a 
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maximum of a 30-percent penalty be- 
cause the enrollment period for the 
part B of Medicare was limited to 3 
years. In 1972, the limited enrollment 
period was abolished. However, Con- 
gress failed to repeal or cap the part B 
surcharge. We now have a small popu- 
lation of individuals who have in- 
curred a substantial penalty for their 
late enrollment. 

According to the Health Care Fi- 
nancing Administration [HCFA], in 
1983, 169 seniors were paying a 150 
percent penalty and 18 seniors were 
paying a 160 percent penalty. This 
penalty is an add-on to their monthly 
premium payment. There are situa- 
tions where this surcharge is not only 
unfair and inequitable but is penaliz- 
ing American citizens who are actually 
saving the Federal Government signif- 
icant Medicare outlays. 

Congress recently addressed this 
problem and rectified a similar circum- 
stance where old age and survivors 
beneficiaries were being inappropriate- 
ly penalized. Included in Public Law 
97-248, the Tax Equity and Fiscal Re- 
sponsibility Act of 1982 [TEFRA] was 
the “Working Aged” provisions which 
made Medicare the “Secondary Payer” 
for certain elderly workers. The provi- 
sions amended the Federal Age Dis- 
crimination Employment Act [ADEA] 
to require employers to offer their em- 
ployees aged 65 to 69 and their de- 
pendents the equivalent health care 
coverage as their younger employees. 
It became clear that it would be inap- 
propriate to penalize these individuals 
and subject them to the part B premi- 
um surcharge if enrollment in the part 
B program would simply duplicate 
their work-based health care coverage. 
This inequity was rectified with the 
passage of Public Law 98-369, the Def- 
icit Reduction Act of 1984 [DEFRA] 
which exempted these individuals 
from the surcharge. 

The bill I am introducing today, S. 
176, like the S. 1604 which I intro- 
duced in the 99th Congress, would ad- 
dress another circumstance where in- 
dividuals are being inappropriately pe- 
nalized. A small number of disabled in- 
dividuals who are qualified for Medi- 
care as a result of their eligibility for 
SSDI, receive their health care cover- 
age through a spouse’s employment 
related health care plan or through 
the continuation of their own work-re- 
lated health plan. They are saving the 
Federal Government health care dol- 
lars by their utilization of an employ- 
ment related plan to cover the ex- 
penses of their disability and health 
care needs and they should not be pe- 
nalized for their efforts. This bill will 
eliminate the part B premium penalty 
for the disabled person and/or dis- 
abled spouse who are enrolled in a 
group health care plan provided by 
the beneficiary’s former employment 
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or a spouse’s current or former em- 
ployment. 

I urge all my colleagues to support 
this piece of legislation and help to 
eliminate this inequitable and unfair 
situation. We must persist in our ef- 
forts of making Medicare affordable, 
accessible and fair in its design and im- 
plementation. 

By Mr. RIEGLE: 

S. 1781. A bill to provide for a system 
of cost sharing for health care and un- 
compensated care, and for other pur- 
poses; to the Committee on Finance. 


HEALTH CARE FOR THE UNINSURED ACT OF 1987 

@ Mr. RIEGLE. Mr. President, today I 
am reintroducing S. 1781, the Health 
Care for the Uninsured Act. As I indi- 
cated in my original introductory re- 
marks on October 21, 1985, largely re- 
produced below, this bill will address 
the need of the growing number of in- 
dividuals and families in this country 
who are finding themselves without 
the financial access to health care. 
These Americans who are being denied 
access to our health care system, rep- 
resent a growing segment of our popu- 
lation. It is now estimated that there 
are 37 million individuals who lack 
either a public and/or private form of 
health care coverage. This represents 
a 40-percent increase since 1980. 

Since I first introduced a bill on this 
subject in December of 1982, the prob- 
lem has only grown by leaps and 
bounds. The time is now for this Con- 
gress to get down to business and ad- 
dress this national tragedy. The un- 
derlying reasons for this increase in 
uninsuredness are complex. There has 
been a clear movement in recent years 
to increasingly look at health care 
simply as an economic commodity 
rather than a basic social necessity. 
This has been to the benefit to certain 
segments of the health care communi- 
ty while excluding an increasing 
number of Americans from our health 
care system. We must also look at the 
reductions in funding for the Federal 
Government’s health care programs 
we have experienced over the last 6 
years. In addition, it was recently 
pointed out that there are two current 
developments that are likely to make 
this bad situation even worse. First 
there is the recent enactment of the 
new immigration bill that will grant 
amnesty to some 3 to 6 million cur- 
rently undocumented residents. Many 
of these individuals lack health insur- 
ance. Also, the AIDS epidemic threat- 
ens an already stressed public health 
system that is in no position to provide 
the extraordinary medical care re- 
quired by AIDS patients. 

The number of uninsured fails to in- 
clude the millions of Americans who 
have inadequate insurance, which the 
American Medical Association recently 
estimated to include an additional 75 
million persons under 65 years of age. 
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This is not an academic or statistical 
problem. There is scientific evidence 
to suggest that the lack of health in- 
surance, and the resulting failure to 
seek medical attention, actually leads 
to needless suffering, or in some cases 
even death. The failure of millions of 
Americans to have access to health 
care services is an indictment of our 
health care system and of our political 
system, which, at least up to this 
point, has failed to respond in any sys- 
tematic way to this critical problem. 
The Federal Government can no 
longer ignore what can only be called 
a national disgrace. Five million Amer- 
icans report annually that they do not 
seek health care because they are 
unable to pay for it. Due to our inac- 
tion, Americans are needlessly suffer- 
ing preventable illness and are literal- 
ly experiencing premature death. 

The increase we are witnessing in 
uninsuredness is a phenomenon that 
should not be ignored by those of us 
making public policy. As a result of 
Federal policy, through tax deductions 
and Federal health insurance, we have 
already made the decision to spend 
considerably more dollars on health 
care for middle- and upper-class citi- 
zens than we do for poor and working 
lower-middle class Americans. In fact, 
in our zeal to reduce spending in exist- 
ing Federal health programs, we have 
indirectly made it significantly more 
difficult for those without insurance 
to secure health care. Hopefully, S. 
177 will start the long overdue dialog 
on how we can solve this tragic prob- 
lem during a period of Federal austeri- 
ty. 

The approach outlined in S. 177 is 
not the only way of dealing with this 
critical problem. It is my hope that 
this legislation can serve as the start- 
ing point for a comprehensive analysis 
of all possible solutions including the 
input and guidance of the business 
community, health care providers, 
consumer groups and other interested 
parties. 

The problem of individuals and fam- 
ilies without health insurance is docu- 
mented by the increase in uncompen- 
sated care incurred by hospitals for 
the delivery of charity care and care to 
those with limited ability to pay. This 
increase in uncompensated care has 
led to the restriction and elimination 
of services by selected hospitals and a 
rise in the number of Americans who 
have been refused care because of a 
real or perceived inability to pay. As 
the health care market becomes more 
competitive, the lack of access to 
health care services for uninsured per- 
sons will only increase unless action is 
taken now. 

During the consideration of my 
“Health Insurance for the Unem- 
ployed Workers Act of 1983,” there 
were those who felt that we should 
broaden the scope of the discussion 
and look at the entire uninsured popu- 
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lation and their relationship to those 
hospitals that deliver a disproportion- 
ate share of uncompensated care 
within their respective communities. 
Since that time, as I have mentioned, 
the number of individuals without in- 
surance has grown and the ability of 
health care systems to serve these in- 
dividuals has diminished. Therefore, I 
have broadened the focus of my earli- 
er legislative initiatives on this issue to 
include not only the unemployed unin- 
sured, but also the working uninsured 
and other individuals who lack access 
to health care. 

S. 177, the “Health Care for the Un- 
insured Act of 1987”—like S. 1781 in- 
troduced in the 99th Congress—is de- 
signed to address this serious problem 
in a manner that will be implemented 
at the State level and, in keeping 
within the constraints created by high 
Federal deficits, will require no new 
Federal expenditures. In the remain- 
ing portion of my statement, I willina 
more detailed fashion illustrate who 
these uninsured Americans are, the 
impact this lack of access to health 
care is having on them personally, and 
examine the consequences for certain 
hospitals serving a large number of 
uninsured individuals. I will then 
briefly review the major objectives of 
S. 177, and how implementation will 
help to alleviate this situation. 

THE UNINSURED IN AMERICA 

It is becoming increasingly clear 
that the entire population of unin- 
sured Americans is a diverse segment 
of the population, spanning all age 
groups, employment status and 
income levels. In contrast to the 
common misconception, this is not 
solely a poverty or welfare issue. It is 
necessary to examine in detail various 
demographic characteristics of this 
population, for a better understanding 
of the problem so that we can move 
toward more equitable and insightful 
solutions. 


EMPLOYMENT STATUS 

The individuals who are uninsured 
find themselves in all employment cat- 
egories. 

First. Employed and uninsured: It is 
true that the majority of Americans 
presently have health care coverage 
through the workplace. A Department 
of Labor study of health insurance 
coverage in 1979, estimated that 75 
percent of the civilian labor force had 
group Health coverage through their 
place of employment. A 1984 survey 
demonstrated that 97 percent of full- 
time employees of medium and large 
firms had health insurance covering 
them for most categories of hospital 
and medical costs. So it may come as a 
surprise to some that the majority of 
the uninsured are actually employed 
individuals and their families. 

The National Center for Health 
Services Research [NCHSR] has esti- 
mated that the employed may account 
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for close to 75 percent of the unin- 
sured in this country. The uninsured 
workers most at risk are young per- 
sons with poor economic circum- 
stances, lower level of education, and 
limited means to obtain coverage. 
They tend to come from occupations 
displaying seasonal employment pat- 
terns and less technically skilled posi- 
tions such as in agriculture, construc- 
tion, sales, and personal services. 
Many are self-employed or underem- 
ployed, or are working less than full- 
time, which makes them ineligible for 
coverage even if a plan is offered to 
full-time employees; 85 percent of the 
uninsured workers received wages less 
than $5 an hour and have annual 
earnings less than $10,000. 

Many would say that a large propor- 
tion of the employed uninsured simply 
decide not to participate in an employ- 
er- sponsored plan. However, the 
NCHSR, demonstrated that close to 90 
percent were unable to obtain insur- 
ance through their employment either 
because a plan was not offered or the 
worker was ineligible. It is essential 
that we not be deluded into believing 
that inadequate financial access to 
health care is a problem only faced by 
our unemployed population. Employ- 
ment may insure access for millions of 
Americans, but it very much depends 
on the type and location of employ- 
ment. 

Second. Unemployed and uninsured: 
It was the plight of the unemployed 
worker and his/her family that drew 
our attention to the possible loss of 
health care coverage during he last re- 
cession. The return of double digit un- 
employment focused our attention on 
the needs of the unemployed. The 
97th and 98th Congress saw multiple 
proposals to alleviate or reduce the 
burden faced by many of these fami- 
lies. I first introduced legislation S. 
2798, 97th Congress, on December 10, 
1982, during the peak of the previous 
recession to provide health insurance 
for the unemployed. It was actually 
the severe unemployment in my home 
State of Michigan that first drew my 
attention to the needs of those who 
lacked health care coverage. We were 
very close to seeing enactment of legis- 
lation that would have lent relief to 
many of the recently unemployed. 
The Congressional Budget Office esti- 
mated that following the most recent 
recession that about 5.3 million recent- 
ly laid off workers had lost coverage 
under an employer-based health bene- 
fit plan. If the dependents of these in- 
dividuals are included the number in- 
creases to 10.7 million persons who 
lacked health insurance coverage in 
December 1982 because of job loss. 

Many of these employer-based 
health benefit plans may actually 
have provided for conversion from the 
group rate to an individual rate. Yet 
how many unemployed persons can 
afford the increased premium of an in- 
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dividual plan, without an employer 
contribution at a time when they are 
least able to pay. In 1984, 51 percent 
of the recently unemployed in the De- 
troit area lacked health care coverage. 
In addition, despite limited incomes, 
these families frequently fail to meet 
the categorical requirement of the 
public assistance health programs 
such as Medicaid, which frequently 
does not provide assistance to two 
parent families, independent of a fami- 
ly’s financial need for services. 
OTHERS 

Finally, there is a substantial 
number of individuals with no recent 
involvement in the labor market. They 
are comprised of discouraged workers, 
individuals in school, and dependents 
who might not be covered by a spouses 
plan. Many of these individuals are 
living below the poverty threshold, yet 
again they fail to qualify for programs 
such as Medicaid and Medicare. 

The employment characteristics of 
the uninsured family will undoubtedly 
vary from region to region depending 
on the economic circumstances, the 
degree of industrialization and union- 
ization, and the specifics of individual 
States; public assistance programs. Yet 
despite this variability, it is a national 
problem with large numbers of unin- 
sured individuals living in our cities, 
towns and rural areas. 

INCOME STATUS 

As can be deduced from the fact that 
many of these uninsured persons are 
working individuals and their families, 
this is not solely a poverty or welfare 
issue, though a disproportionate 
number of the uninsured are repre- 
sented by low income families. A 
recent analysis of the current popula- 
tion survey by the Urban Institute 
demonstrated that 35 percent of the 
uninsured were from families with in- 
comes below the poverty line. Howev- 
er, 65 percent had incomes above pov- 
erty with 11 percent actually having 
incomes 4 times the poverty threshold. 
Any legislative attempt to address this 
problem should provide access to 
health care coverage for all individ- 
uals, independent of their financial 
status. Individuals with the financial 
resources should be asked to pay their 
fair share for the care received while 
individuals unable to afford the full 
cost of health care coverage should be 
asked to contribute based on their 
ability to pay. The bill I am introduc- 
ing today accomplishes this objective. 

AGE DISTRIBUTION 

The age distribution of the unin- 
sured is of particular concern to me 
for it again spans all ages. However, it 
seems to affect women and children in 
a disproportionate manner; 11 million 
or close to one-third of the uninsured, 
are children. In addition, 17 percent of 
all women in the reproductive age, 15 
to 44 and more than 25 percent of 
women in their prime child bearing 
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years, 18 to 24, have no form of health 
insurance and are unlikely to be able 
to afford adequate care without it. 
There are also close to 6 million indi- 
viduals who are middle aged or in 
their presenior years who lack cover- 
age. This is particularly alarming, con- 
sidering the increased cost of medical 
care required as persons grow older. It 
seems that the only population that 
we have assured adequate financial 
access to health care are our senior 
citizens, who at this point are relative- 
ly well protected by Medicare. It is es- 
timated that of the 27 million elderly 
in this country, only 0.7 percent were 
without health care coverage. This is a 
commendation for a program which 
recently celebrated its 20th anniversa- 
ry. 
A SERIOUS PROBLEM—GETTING WORSE 

The problem of health care for the 
uninsured looms heavily over the 
health care system. There are multiple 
trends at present which will only 
worsen the situation. These include, 
but are not limited to the following 
categories. 


CONTINUED ESCALATION OF HEALTH CARE COSTS 

The Department of Health and 
Human Services [HHS] has estimated 
that in 1984, our Nation spent over 
$387 billion on health care. This repre- 
sents approximately 10.6 percent of 
our gross national product [GNP]. 
The increasing costs is also making it 
difficult for those who lack an employ- 
ment-based plan to afford the cost of 
care. 

THE INABILITY TO COST SHIFT 

In the past, the care for those with a 
limited ability to pay was shifted to 
those who were able to pay. As we con- 
tinue to move toward a competitive 
market for health care, it is becoming 
increasingly more difficult to shift the 
burden of charity care to other payers 
in both the public and private sector. 
This is presently seen with the transi- 
tion of Medicare under the new pro- 
spective payment system [PPS] where 
the cost of charity care has not been 
incorporated into the system. The 
emergence of alternative delivery sys- 
tems in the private sector such as 
health maintenance organizations 
[HMO’s] and preferred provider orga- 
nizations [PPO’s], along with employ- 
ers’ growing interest in becoming self- 
insured, is making it difficult for these 
costs to be absorbed by other payers. 

REDUCTIONS IN PUBLIC HEALTH PROGRAMS 

There have been major reductions in 
health care program expenditures 
during the first 6 years of this admin- 
istration. Many of these reductions 
have hurt children and low-income 
families lack adequate access to care. 

METAMORPHOSIS OF THE HOSPITAL INDUSTRY 

The hospital industry is in tremen- 
dous flux, which is being generated in 
part by the new Medicare prospective 
payment system, the continued efforts 
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to contain costs, and recent reductions 
in hospital utilization. Two changes 
are directly affecting access for those 
who find themselves uninsured. The 
first is the increase in proprietary— 
for-profit—hospital chains. It has been 
demonstrated time and again that 
these chains serve a disproportionate- 
ly small number of individuals who 
lack an ability to pay. The second is 
hospitals’ continued fulfillment of 
their Hill-Burton “Charity Care” obli- 
gation. It is estimated that as of Janu- 
ary 1, 1984, 28 percent of hospitals 
that had received Hill-Burton funds 
had retired their 20-year free care ob- 
ligation. 

Each of the above trends will only 
continue to place a continued stress on 
the health care system. This stress is 
evidenced by the increasing difficulties 
uninsured individuals are having in 
gaining access to the health care 
system. 

IMPACT OF UNINSUREDNESS 

Many researchers have demonstrat- 
ed that those individuals and families 
who lack health insurance have much 
different health care utilization pat- 
terns of health care services. The fre- 
quently have poorer health status, uti- 
lize less physician and hospital serv- 
ices. The care is fragmented, acute, 
and more expensive. It is usually re- 
ceived in hospital emergency rooms, or 
public hospital out-patient clinics. 
There is also much less use of prevent- 
ative services which could reduce the 
need for hospitalization. 

However, as the amount of uncom- 
pensated care incurred by hospitals in- 
creases, they will be less able to deliver 
even this less than optimal type of 
care. The time has come once again 
when those individuals lacking health 
insurance are being turned away. A 
recent Robert Wood Johnson report 
documented that in 1982, over 1 mil- 
lion families were refused care because 
of a presumed inability to pay. The 
problem of “Refusal of Care” is faced 
by many of those described above. The 
refusal can take the form of several 
new practices which are increasing in 
frequency in this country. They in- 
clude: patient dumping, preadmission 
deposits, and the actual reduction of 
certain services by hospitals. 

PATIENT DUMPING 

Patient dumping is the practice of 
transferring a person in need of emer- 
gency services from one hospital to an- 
other because of the inability to pay. 
It is frequently from a private or pro- 
prietary hospital to a public or teach- 
ing hospital. To demonstrate the 
burden faced by many of these public 
hospitals, the public hospitals ac- 
counted for only 22 percent of hospital 
charges in 1984, and yet delivered 40 
percent of the uncompensated care in 
this country. In Florida, for-profit hos- 
pitals make up nearly 50 percent of 
hospitals, yet accounted for only 4.2 
percent of the State’s care for the 
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poor. The problem is further illustrat- 
ed by the testimony of Dr. Gordon 
Schiff, a physician from Cook County 
Hospital, who stated before the Senate 
Special Committee on Aging, that the 
number of inpatient economic trans- 
fers had increased 500 percent since 
1979. This same story is told from 
State to State across this country. 
Sixty Minutes, the CBS News maga- 
zine program in 1985, broadcasted a 
segment entitled the “Billfold Biopsy” 
which documented the problem of pa- 
tient dumping at Parklawn Hospital in 
Dallas. A more recent program on 
Public Television entitled, “Health 
Care on the Critical List’’ documented 
similar practices. 
PREADMISSION DEPOSITS 

The practice of requiring preadmis- 
sion deposits from uninsured individ- 
uals is becoming commonplace in 
many parts of this country. The depos- 
it can range from anywhere from a 
few hundred to a few thousand dol- 
lars. If the deposit is not available, the 
patient is told he or she will have to 
look elsewhere for care. There are nu- 
merous reported cases where women 
in labor, or persons in need of surgery 
were told to seek care elsewhere. 

REDUCTION OF SERVICES BECAUSE OF 
UNCOMPENSATED CARE 

As the burden of charity care in- 
creases and is placed increasingly upon 
the shoulders of the public and teach- 
ing hospitals, the ability of these hos- 
pitals to deliver such care is becoming 
increasingly difficult. The uncompen- 
sated care incurred by hospitals in 
1982, was $6.2 billion an increase of 27 
percent since 1978. Many hospitals 
faced with financial instability may 
have to eliminate services which ac- 
count for a large portion of uncompen- 
sated care including obstetrical and 
maternity care, neonatal intensive 
care, and out-patient ambulatory serv- 
ices. Once these services are eliminat- 
ed at the public hospitals, where will 
these families go for care? The legisla- 
tion I am introducing today, Health 
Care for the Uninsured Act of 1987, 
provides at least one answer to that 
question. 

INCREASING INFANT MORTALITY 

It seems inconsistent that a nation 
that spends over a billion a day on 
health care, and has the most ad- 
vanced medical technology in the 
world, should have so many millions of 
individuals who lack basic access to 
these vital services. The impact of 
these discrepancies is becoming in- 
creasingly evident in the health of our 
Nation. 

The infant mortality rate has long 
been used by nations as a gauge of the 
health of a society. In 1950, the United 
States ranked fifth as compared to 
other industrialized countries. In 1982, 
we had dropped to 17th. In addition, 
there are numerous reports of the 
infant mortality rate actually starting 
to increase in certain urban centers in- 
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cluding Detroit, Boston, and the Dis- 
trict of Columbia. Despite the contin- 
ued improvement for white children, it 
appears that we will not meet the 
goals set for 1990 by the U.S. Public 
Health Services for infant mortality of 
minority children. Undoubtedly, the 
reasons are complex, but certainly two 
of the reasons must be the recent re- 
duction of health care services for 
those in need, and a health environ- 
ment which turns people away when 
they are most in need of services. 
Summary of provisions is as follows: 


HEALTH CARE FOR THE UNINSURED ACT OF 
1987 


{Summary of Provisions] 


INTENT AND PURPOSE 

The purpose of S. 177 is to utilize the ex- 
isting health care delivery system to provide 
access to health care services for those who 
are unable to afford care under the current 
health care environment. By the use of a 
“pooling mechanism”, an attempt will be 
made to address the two serious problems 
described above which includes: 

1. Providing health care to any eligible un- 
insured individual in each state; and to, 

2. Provide a mechanism of cost sharing 
among hospitals for reimbursement of a 
portion of the uncompensated care now 
being delivered. 

By addressing both of these interrelated 
problems, we are attempting to reduce sub- 
stantially the uninsured population in this 
country (which itself will reduce the burden 
on many hospitals), and to address directly 
the problem of charity care faced by many 
hospitals today. 

IMPLEMENTATION 

The bill is designed to involve no new fed- 
eral expenditures and to allow the states a 
high degree of flexibility in the design and 
implementation of the program. The bill 
allows for three methods to fulfill the 
intent of the legislation. 

1. If a state has enacted a program, or is in 
the process of drafting legislation which will 
address these problems on a statewide basis, 
a waiver provision is provided which will 
allow the state to continue with its current 
plans. 

2. If a state has no plan, S. 177, provides a 
model “State Health Care Pool”, which de- 
fines who is eligible, a minimum benefits 
package, financing mechanisms of the pool, 
and the various cost-sharing components. 

3. Finally, if the state fails to implement 
either of the previous two provisions, the 
Federal Government will institute the 
“State Health Care Pool’ and monitor its 
progress, 

THE MODEL STATE HEALTH CARE POOL 

As previously mentioned, the State 
health care pool will provide health 
care services to the uninsured through 
a Health Care Program, and reimburse 
hospitals for a portion of their uncom- 
pensated care in a manner proportion- 
al to the amount of uncompensated 
care they deliver. The pool will be fi- 
nanced from a variety of revenue 
sources so as to help maintain the sol- 
vency of the pool. These include; 

First. Existing and perhaps new 
funding by State, counties and local 
municipalities; 
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Second. Premiums from those who 
utilize the Health Care Program por- 
tion of the pool. These individuals will 
pay the premium on a sliding scale 
based on their ability to pay; and 

Third. A tax on the net operating 
revenues of the hospitals in the State, 
exempting certain hospitals based on 
the amount of care which is delivered 
to low-income individuals in the State, 
composite of Medicaid and uncompen- 
sated care. Those hospitals which are 
currently providing care for individ- 
uals who are unable to pay at twice 
the State average will be exempt. In 
addition, 30 percent of the funds from 
the health care pool will be returned 
to all hospitals in a manner propor- 
tional to the amount of uncompensat- 
ed care which is delivered. 

Mr. President, the other major pro- 
visions of S. 177, includes provisions 
for enrollment, needs assessment and 
outreach, additional cost-sharing, and 
the care for those with a preexisting 
condition. These will be further clari- 
fied in the section-by-section analysis 
of the bill to follow and with the text 
of the bill itself. 

Mr. President, as I mentioned 
before, I am reintroducing S. 177, not 
as the ultimate answer to the problem 
of uninsuredness in this country, but 
as the starting point in a national 
debate on the issue. We must begin to 
address this very serious problem, and 
I urge all my colleagues to join in 
their support and cosponsorship for 
this bill. 

Mr. President, I also request, that 
the section-by-section analysis and the 
bill itself be included in the RECORD at 
this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 177 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Health Care 
for the Uninsured Act of 1987”. 

SEC. 2 STATE PROGRAMS. 

(a) In GENERAL.— 

(1) STATE rools.— Each State may estab- 
lish a program pursuant to this section 
which provides for a health care pool to 
make health care available to any eligible 
uninsured individual in the State, and 
which provides for cost sharing among hos- 
pitals for uncompensated care provided by 
hospitals in the State. 

(2) FEDERAL ALTERNATIVE.—If a State does 
not establish a program pursuant to this 
section, the Federal program established 
pursuant to section 5 shall apply in such 
State, and the tax imposed pursuant to sec- 
tion 4285 of the Internal Revenue Code of 
1986 shall apply to hospitals in such State. 

(b) STATE PROGRAM REQUIREMENTS.— 

(1) IN GENERAL.—A State program meets 
the requirements of this section if such pro- 
gram— 

(A) establishes and maintains a health 
care pool which meets the requirements of 
subsection (c); 
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(B) is approved by the Secretary of Health 
and Human Services (hereinafter referred 
to in this Act as the Secretary“); and 

(C) provides such information to the Sec- 
retary as the Secretary may require in order 
to evaluate the State program. 

(2) WAIVER AUTHORITY.—The Secretary 
may waive the requirements of this section 
and approve a State program if the Secre- 
tary determines that such program substan- 
tially provides the same results, with re- 
spect to uninsured individuals and hospitals 
which provide uncompensated care, as 
would the program specified in this section. 

(c) STATE HEALTH CARE Poo..—A State 
health care pool is an entity established 
under State law for the purposes of— 

(1) providing health care, through insur- 
ance or otherwise, to all uninsured individ- 
uals residing in the State; and 

(2) sharing among all hospitals in the 
State the costs of uncompensated care pro- 
vided by any such hospital. 

(d) Poot Frnancinc.—The State shall 
ensure the solvency of the health care pool 
through any combination of— 

(1) premiums collected pursuant to section 
3(d), but subject to the limitations con- 
tained in such section; 

(2) revenues from the hospital tax re- 
quired under section 4(b), but subject to the 
limitations contained in such section; and 

(3) funds provided by the State or political 
subdivisions thereof. 

SEC. 3. HEALTH CARE PROGRAM. 

(a) In GENERAL.—The State health care 
pool shall provide health care, through in- 
surance or otherwise, to all uninsured indi- 
viduals (as defined in subsection (b)) resid- 
ing in the State. 

(b) UNINSURED INDIVIDUAL.—For purposes 
of this section, an uninsured individual is 
any individual who— 

(1) is not eligible to be covered under any 
employment-based health plan (provided by 
insurance or otherwise) by reason of his 
own employment or the employment of his 
spouse or parent, including any postemploy- 
ment extended eligibility provided at the 
same rate and with the same employer cost 
sharing as are provided to employees; and 

(2) is not eligible for the Medicare pro- 
gram under title XVIII of the Social Securi- 
ty Act or for medical assistance under a 
State Medicaid plan approved under title 
XIX of such Act. 

(c) REQUIRED BENEFITS.— 

(1) IN GENERAL.—The health care pool 
must provide for a program which provides, 
either through insurance or otherwise, in- 
cluding (but not limited to) the use of 
health maintenance organizations or State- 
established preferred provider arrange- 
ments, at least the following benefits: 

(A) Inpatient hospital services. 

(B) Emergency outpatient hospital serv- 
ices. 

(C) Routine and emergency physician 
services (including those provided in health 
clinics). 

(D) Prenatal, delivery, and post partum 
care. 

(E) Laboratory and diagnostic X-ray serv- 
ices. 

(F) X-ray, radium, and radioactive isotope 
therapy. 

(G) Services of a nurse midwife, described 
in section 1905(a)(17) of the Social Security 
Act. 

(H) Home health services in cases where 
the State determines that the coverage of 
such services is cost effective. 

(J Drugs or bioligicals provided as part of 
inpatient hospital services. 
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(2) AMOUNT, DURATION, AND SCOPE.—The 
State shall determine the amount, duration, 
and scope of the covered services described 
in paragraph (1) which shall be included 
under the program, but in no event shall 
the amount, duration, or scope of such serv- 
ices under the program under this section 
be less than the amount, duration, or scope 
of such services included under the State 
Medicaid plan for medical assistance for in- 
dividuals described in section 1902(a)(10)(A) 
of the Social Security Act. 

(d) PREMIUMS.— 

(1) COLLECTION OF PREMIUMS.—Each unin- 
sured individual who wishes to secure 
health care through the health care pool 
shall pay a premium for such coverage de- 
termined in accordance with paragraph (2). 

(2) AMOUNT OF PREMIUM.—(A) The amount 
of the premium shall be determined on a 
sliding scale based upon the individual's 
family income as follows: 

(i) In the case of an individual whose 
family income equals or exceeds 200 percent 
of the official proverty line for a family of 
that size (established by the Office of Man- 
agement and Budget), the premium shall be 
equal to 120 percent of the actuarial value 
of the group benefit package provided. 

(ii) In the case of an individual whose 
family income is below 100 percent of such 
poverty line, the premium shall be a nomi- 
nal amount, or there shall be no premium. 

(iii) In the case of an individual whose 
family income equals or exceeds 100 percent 
of such poverty line, but is less than 200 
percent of such poverty line, the premiums 
shall be set based upon a sliding scale be- 
tween the two premium amounts estab- 
lished under clauses (i) and (ii), but may not 
exceed 100 percent of the actuarial value of 
the group benefit package provided. 

(B) For purposes of determining family 
income, the State shall require certification 
and periodic recertification in the same 
manner as is required under the State's pro- 
gram of aid to families with dependent chil- 
dren under part A of title IV of the Social 
Security Act, but in no case may recertifica- 
tion be required more often than on a quar- 
terly basis. 

(C) The Secretary shall establish a uni- 
form definition of family income which 
shall apply to all States. Such definition 
shall be consistent with the definition used 
by the Office of Management and Budget 
for purposes of establishing the poverty line 
referred to in subparagraph (A). 

(e) DEDUCTIBLES AND COINSURANCE.—The 
State may require that deductibles and coin- 
surance amounts be imposed for users of 
services under the program. If the State 
chooses to require such deductibles and co- 
insurance amounts, the combined value of 
the deductibles and coinsurance may not 
exceed 8 percent of the actuarial value of 
the benefit package provided. 

(f) Open ENROLLMENT.—The health care 
pool shall provide for open enrollment. in 
the program of health care, upon giving 30 
days notice of the intent to enroll or disen- 
roll. 

(g) PREEXISTING CONDITIONS.—Coverage 
under the program may not be limited or 
denied by reason of any preexisting illness 
or medical condition. 

(h) NEEDS ASSESSMENT AND OUTREACH PRO- 
GRAM.—The State shall conduct an ongoing 
program to— 

(1) assess the need within the State for 
health care provided through the health 
care pool; and 

(2) notify individuals who may be eligible 
for health care through the pool of the ex- 
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istence of such care and how to obtain such 
care. 
SEC. 4. UNCOMPENSATED HOSPITAL CARE. 

(a) In GENERAL.—A State health care pool 
shall provide for sharing among all hospi- 
tals in the State of the costs of uncompen- 
oa care provided by any hospital in such 

tate. 

(b) Tax on HOSPITAL REvenves.—In order 
to comply with the requirements of section 
2, the State law must require (except as oth- 
erwise provided in section 2(b)(2)) that each 
hospital in the State be subject to a tax on 
the operating net revenue of such hospital, 
the proceeds from which shall be used by 
the health care pool. Not less than 30 per- 
cent of such proceeds must be used to com- 
pensate hospitals in the State, in proportion 
to the amount of otherwise uncompensated 
care provided by each hospital. 

(c) UNCOMPENSATED CaRE.—For purposes of 
this section, uncompensated care is charity 
care, and other care provided by a hospital 
for which a bill is presented, but payment 
for which is not made within 6 months, 
after all reasonable efforts at collection 
have been made from the patient and from 
any third party which may be liable for 
such payment. 

(d) HOSPITALS SUBJECT To POOL AND Tax 
REQUIREMENTS.—(1) For purposes of this 
section, all hospitals located in the State 
shall be subject to participation in the 
health care pool and to the tax imposed 
pursuant to subsection (b), except hospitals 
operated by the Federal Government, psy- 
oe hospitals, and rehabilitation hospi- 
(2) for purposes of this section, a hospital 
shall be exempt from the tax imposed pur- 
suant to subsection (b) for any taxable year 
if such hospital is— 

(A) providing uncompensated care at a 
rate equal to or greater than 200 percent of 
the State average (as determined by the 
State for the most recent taxable year for 
which data is available); and 

(B) providing care to individuals eligible 
for medical assistance under the State's 
plan approved under title XIX of the Social 
Security Act at a rate equal to or greater 
than 200 percent of the State average (as 
determined by the State for the most recent 
taxable year for which data is available). 
SEC. 5. FEDERAL PROGRAM. 

(a) SECRETARY SHALL ESTABLISH PRO- 
GRAM.—The Secretary of Health and Human 
Services shall establish a health care pool 
for any State which does not have in effect 
a State program approved pursuant to sec- 
tion 2(b) of this Act. Except as otherwise 
provided in this section, the Secretary shall 
operate such program in the same manner 
as the States are required to operate State 
programs under section 2. 

(b) FINANCING OF PROGRAM.— 

(1) IN GENERAL.—The Federal program in 
effect in any State pursuant to this section 
shall be financed by the hospital tax collect- 
ed from hospitals in such State under sec- 
tion 4285 of the Internal Revenue Code of 
1986, and from premiums collected. Not less 
than 30 percent of the proceeds from tax 
collected in any State must be used to com- 
pensate hospitals in such State for other- 
wise uncompensated care, in the same 
manner as is required under section 4, with 
payments to hospitals being made not less 
frequently than quarterly. If, after provid- 
ing for a health care program and compen- 
sating all hospitals in the State for all oth- 
erwise uncompensated care, any amounts 
remain in the State’s special account (estab- 
lished under paragraph (2)), such amounts 
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shall be refunded to the hospitals in such 
State, in proportion to the amount of such 
tax paid by each hospital. 

(2) SPECIAL accounts.—_(A) The Secretary 
of the Treasury shall establish a special ac- 
count in the Treasury for each State for 
which the Secretary of Health and Human 
Services has established a program under 
this section. Such account shall be used to 
operate the health care pool established by 
the Secretary for such State. 

(B) There are hereby appropriated into 
each such account— 

(i) amounts equivalent to the taxes re- 
ceived in the Treasury under section 4285 of 
the Internal Revenue Code of 1986 from 
hospitals located in such State, and 

(ii) amounts collected by the Secretary of 
Health and Human Services as premiums 
from individuals enrolled in the health care 
program established through the health 
care pool in such State. 

(C) The amounts appropriated by sub- 
paragraph (B) shall be transferred from 
time to time (but not less frequently than 
quarterly) from the general fund of the 
Treasury on the basis of estimates made by 
the Secretary of the Treasury. Proper ad- 
justments shall be made in the amounts 
subsequently transferred to the extent prior 
estimates were in excess of or less than the 
amounts required to be transferred. 

(e) EXCISE Tax ON HOSPITAL SERVICES,— 

(1) In GENERAL.—Chapter 33 of subtitle D 
of the Internal Revenue Code of 1986 (relat- 
ing to miscellaneous excise taxes) is amend- 
ed by inserting after subchapter C the fol- 
lowing new subchapter: 


“Subchapter D—Hospital Services 


“Sec. 4285. Imposition of tax. 

“Sec. 4286. Definitions. 

“Sec. 4287. Time for filing return; estimated 
tax payments. 

“SEC. 4285. IMPOSITION OF TAX. 

(a) Tax Imposep.—There is hereby im- 
posed on hospital services a tax equal to 3 
percent of the net hospital charges for the 
taxable year of any hospital which is locat- 
ed in a State and is not subject to a program 
of such State approved under section 2 of 
the Health Care for the Uninsured Act of 
1987. 

“(b) PAYMENT or Tax.—The tax imposed 
by this section shall be paid by the hospital. 
“SEC. 4286. DEFINITIONS. 

“For purposes of this subchapter— 

(I) NET HOSPITAL CHARGES.—The term ‘net 
ine charges’ means the excess (if any) 
0 — 

“(A) the hospital charges of the hospital 
for such taxable year, over 

“(B) the hospital charge reductions of the 
hospital for such taxable year. 

(2) HOSPITAL CHARGES.—The term ‘hospi- 
tal charges’ means the amount imposed by 
the hospital for hospital services, ambulato- 
ry services, and ancillary services. 

“(3) HOSPITAL CHARGE REDUCTIONS.—The 
term ‘hospital charge reductions’ means the 
amount which equals— 

(A) uncollectable hospital charges, in- 
cluding bad debts, 

a, the value of uncompensated care, 
an 

“(C) contractual adjustments and dis- 
counts. 

“(4) Hospitat:—The term ‘hospital’ shall 
not include— 

A) any hospital operated by the Federal 
Government, 

“(B) any psychiatric hospital, 

(O) any rehabilitation hospital, or 

D) any hospital which is— 
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() providing uncompensated care (as de- 
fined in section 4 of the Health Care for the 
Uninsured Act of 1987) at a rate equal to or 
greater than 200 percent of the State aver- 
age (as determined by the Secretary of 
Health and Human Services for the most 
recent taxable year for which data is avail- 
able); and 

(ii) providing care to individuals eligible 
for medical assistance under the State's 
plan approved under title XIX of the Social 
Security Act at a rate equal to or greater 
than 200 percent of the State average (as 
determined by the Secretary of Health and 
Human Services for the most recent taxable 
year for which data is available). 

“SEC. 4287. TIME FOR FILING RETURN; ESTIMATED 
TAX PAYMENTS. 

(a) TIME FOR FILING RETuRN.— 

“(1) IN GENERAL.—Each hospital on which 
a tax is imposed by section 4285 for any tax- 
able year shall file a return of such tax no 
later than the time for filing the return of 
tax imposed by chapter 1 for such taxable 
year. 

(2) TAXABLE YEAR.—For purposes of this 
chapter, the taxable year of any hospital 
shall be— 

“(A) such hospital’s taxable year for pur- 
poses of chapter 1, or 

“(B) if there is no taxable year for pur- 
poses of chapter 1, the calendar year. 

“(b) ESTIMATED TAX PAYMENTS.—For pur- 
poses of sections 6154 and 6655, any tax im- 
posed by section 4285 shall be treated as a 
tax imposed by section 11.”. 

(2) CONFORMING AMENDMENT.—The table of 
subchapters for chapter 33 of such Code is 
amended by inserting after the item relat- 
ing to subchapter C the following new item: 

“SUBCHAPTER D.— Hospital services.“. 
SEC. 6. EFFECTIVE DATES. 

(a) In GeENERAL.—Except as otherwise pro- 
vided in paragraph (2), this Act shall 
become effective on the first day of the 
nineteenth month beginning after the date 
of the enactment of this Act. i 

(2) The Secretary of Health and Human 
Services may delay for up to 12 months the 
effective date of this Act with respect to any 
State if the Secretary determines that such 
State requires extra time to comply with 
the requirements of this Act due to existing 
contracts, the schedule of the State legisla- 
ture, or other factors which the Secretary 
determines make compliance within 18 
months impossible. 

(b) Hosprrat Tax.—The tax imposed by 
section 4285 of the Internal Revenue Code 
of 1986 shall apply to taxable years ending 
in or after the first month for which the 
provisions of this Act apply to the State in 
which the hospital is located, but only with 
respect to revenues received in or after such 
first month. 

HEALTH CARE FOR THE UNINSURED ACT OF 

1987—SEcTION-BY-SECTION ANALYSIS 


The purpose of this bill is to utilize the 
existing health care delivery system to pro- 
vide access to health care services for those 
who are currently unable to afford care 
under current reimbursement mechanisms. 
This is accomplished by the creation of in- 
surance pools which would make health 
care available based on the ability to pay. It 
would also reimburse hospitals for a portion 
of their uncompensated care. 


SECTION 1 
Section 1, provides for the short title of 


the bill, which is the Health Care for the 
Uninsured Act of 1987.” 
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SECTION 2 


Section 2, mandates that a mechanism be 
established within each state to address the 
health care needs of the uninsured individ- 
uals in a state, and the uncompensated care 
incurred by hospitals for treating this unin- 
sured population. The bill then allows three 
approaches to address these problems. 

1. The first approach would require the 
establishment of a “State Health Care 
Pool”, which then implemented will accom- 
plish the two stated objectives of this legis- 
lation. 

2. If a state does not establish the pro- 
gram or receive a waiver by the Secretary of 
Health and Human Services (HHS), the 
model “State Health Care Pool”, will be im- 
plemented at the Federal level. 

3. The bill grants the Secretary of HHS 
the authority to grant a waiver to a State, if 
the Secretary determines that an independ- 
ently formulated state plan will provide 
similar results as the model “State Health 
Care Pool”. Such a program must be ap- 
proved by the Secretary and the states must 
provide sufficient information to the Secre- 
tary to assist in such approval. 

The section then outlines the operating 
and financing mechanisms for the ‘State 
Health Care Pool”. The “State Health Care 
Pool”, must provide health care, through in- 
surance or otherwise and contribute to the 
cost of uncompensated care incurred by hos- 
pitals. To maintain its solvency, this section 
delineates the revenue sources including: 

1. Funding by States, counties, and mu- 
nicipalities, 

2. Premiums from those accessing the 
“Health Care Program” portion of the pool, 

3. Revenues from a tax on the operating 
net revenues of the hospitals in a state. 


SECTION 3 


Section 3, outlines the provisions of the 
“Health Care Program”, portion of the 
model “State Health Care Pool.” It de- 
scribes the uninsured population to be 
served, the collection of premiums, deducti- 
bles, and coinsurances, the minimum bene- 
fit package, and a needs assessment and out- 
reach provision. 


Uninsuredness 


The uninsured population, is defined and 
includes those individuals and their families 
who are not eligible for an employment- 
based health care plan, and those who are 
not eligible for either Medicaid or Medicare. 

Mininum benefit package 

The minimum benefit package in the 
“Health Care Program”, could be delivered 
through a variety of health care delivery 
systems including but not limited to tradi- 
tional insurance coverage, Health Mainte- 
nance Organizations (HMO's) and Preferred 
Provider Organizations (PPO’s). 

The benefits must include Inpatient hos- 
pital services; emergency outpatient serv- 
ices; physician services; perinatal services; 
Laboratory and diagnostic X-ray services; 
nurse midwife services; home health care 
services; and inpatient drugs. 


Premiums 


The premium payments of each person 
who would seek health care coverage 
through the pool, will be determined on the 
basis of a family’s financial status. 

1. Those individuals with family incomes 
below the Federal Poverty threshold would 
pay no premium or a nominal premium. 

2. Those individuals with family incomes 
greater than 200 percent of poverty, would 
be required to pay a premium equal to 120% 
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of the actuarial value of the group benefit 
package being offered. 

3. Those individuals with income between 
100 and 200 percent of the poverty level, 
would pay a premium on a sliding scale be- 
tween the two payment levels described 
above, but no more than 100% of the actuar- 
ial value of the group benefit package. 


Deductibles and coinsurance 


The State may require the deductibles 
and coinsurance be imposed for users of the 
“Health Care Program”, and if implemented 
must not exceed 8 percent of the actuarial 
value of the benefit package. 


Enrollment 
The bill requires an open enrollment 
within 30 days as part of the “Health Care 
Program.” 
Preexisting conditions 


The bill prohibits the denial of coverage 
or the limitation of benefits due to a pre-ex- 
isting medical condition. 


Needs assessment and outreach 


Finally, the bill requires that the state 
conduct a needs assessment to determine 
the extent of their uninsured population, 
and that they conduct an ongoing outreach 
program to notify those individuals who 
may be eligible for entrance into the pro- 
gram. 

SECTION 4 


This section creates a mechanism for both 
raising revenues and reimbursing hospitals 
in a proportional manner for the amount of 
uncompensated care that is being delivered. 
Hospitals already providing a disproportion- 
ate share of charity would be exempt from 
any new revenue burdens, The exemption 
for disproportionate share hospitals would 
be determined by excluding those hospitals 
serving two times the state average of both 
Medicaid and uncompensated care patients. 

With regard to returning these funds to 
the hospitals, the provision provides that a 
minimum of 30 percent of the hospital reve- 
nues collected will be used for the reim- 
bursement of hospitals. Uncompensated 
care is defined as charity care and/or other 
care for which a bill is presented and for 
which no payment is received within 6 
months. 


SECTION 5 


This section outlines the mechanism that 
the Secretary of HHS will use to implement 
the State Health Care Pool“, at the Feder- 
al level if the state fails to do so. It includes 
the following: 

1. the establishment of a special account 
in the Treasury for each state to be utilized 
in the carrying out of the provisions of this 
bill, 

2. the imposition of a 3% net hospital rev- 
enue tax, to assist in the financing of the 
pool, along with the premiums, deductibles 
and coinsurances previously discussed, 

3. a provision that once the pool is solvent, 
and all uncompensated care has been reim- 
bursed, the remaining revenues from the 
hospital tax will be reimbursed to the hospi- 
tals in proportion to the amount of tax ori- 
ginally collected. 


SECTION 6 


This section provides for the effective 
dates of the legislation beginning on the 
nineteenth month after the date of enact- 
ment. In addition, for states unable to re- 
spond to the new requirements under this 
legislation within an eighteen month period, 
the Secretary may delay implementation of 
this act for an additional 12 months. 
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By Mr. RIEGLE (for himself and 
Mr. CRANSTON): 

S. 178. A bill to amend the Social Se- 
curity Act to provide for improved pro- 
cedures with respect to disability de- 
terminations and continuing disability 
reviews and to modify the program for 
providing rehabilitation services deter- 
mined under such act to be under a 
disability, and for other purposes; to 
the Committee on Finance. 

SOCIAL SECURITY DISABILITY BENEFICIARY 

REHABILITATION ACT OF 1987 

@ Mr. RIEGLE. Mr. President, today I 
am again reintroducing legislation— 
first introduced in the 98th Congress 
and again in the 99th Congress to 
reform the Social Security Disability 
Insurance [SSDI] program. This legis- 
lation is almost identical to S. 1721 
which I introduced on October 1, 1985, 
together with my colleague from Cali- 
fornia [Mr. Cranston]. That legisla- 
tion was an improved version of S. 
2369, which I introduced on February 
29, 1984, during the 98th Congress. 
Unfortunately, S. 1721 did not receive 
any action during the 99th Congress. 

During a period extending over a 
year and a half, my staff and I worked 
with representatives from a coalition 
of national organizations representing 
disabled persons in an effort to im- 
prove the first version of this legisla- 
tion. Working closely with members of 
my staff, and after months of meet- 
ings and review, this coalition has 
played a vital part in helping to design 
significant and needed improvement in 
the SSDI Program. The groups that 
were part of this coalition that helped 
design and endorse this approach are 
as follows: 

American Psychological Association. 

American Rehabilitation Counseling Asso- 
ciation. 

American Association for Counseling and 
Development. 

American Mental Health Counselors Asso- 
ciation. 

Association for Retarded Citizens U.S. 

Epilepsy Foundation of America. 

International Association of Psychosocial 
Rehabilitation Services. 

National Alliance for the Mentally Ill. 

National Association of Private Residen- 
tial Facilities for the Mentally Retarded. 

National Association of Social Workers. 

National Association of State Mental Re- 
tardation Program Directors. 

National Association of Rehabilitation Fa- 
cilities. 

National Council of Community Mental 
Health Centers. 

National Easter Seal Society. 

National Mental Health Association. 

National Rehabilitation Counseling Asso- 
ciation, 

United Cerebral Palsy Association, Inc. 

The legislation we are introducing 
today is designed to improve the 
Social Security Disability Insurance 
determination process in a way that 
better meets the needs of disabled per- 
sons while saving Federal dollars. 
Rarely do we have the opportunity to 
improve the working of a Federal pro- 
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gram, better meet the needs of its 
beneficiaries, and save Federal funds. I 
believe the legislation we are introduc- 
ing today accomplishes all of those ob- 
jectives. 

RETIREMENT VERSUS DISABILITY 

The origins of the Social Security 
Disability Program demonstrate that 
the program was not designed to meet 
the unique needs of disabled persons. 
The legislative history shows that the 
first benefits for disabled persons—en- 
acted in 1954 in Public Law 761, 83d 
Congress—were not disability benefits. 
Rather, provisions were enacted to 
protect retirement benefits for totally 
disabled persons who were forced to 
leave the work force prematurely. 
This was the so-called disability freeze 
provision. 

To overcome the opposition to creat- 
ing a new program specifically for dis- 
abled persons, the proponents of dis- 
ability insurance initially presented 
their proposal as a modification of the 
retirement program in the form of a 
reduction in the retirement age of dis- 
abled persons. In fact, the first cash 
benefits for disabled persons—enacted 
in 1955 in Public Law 880, 84th Con- 
gress—was part of a package to reduce 
the age that individuals become eligi- 
ble for retirement benefits; disabled 
persons at age 50 and women at age 
62. 

In 1960—enacted as Public Law 88- 
778—the age limitation for cash dis- 
ability benefits was eliminated. Never- 
theless, the underlying basis of the 
program, that is, a cash benefit pro- 
gram providing for the early retire- 
ment of disabled persons, has never 
been modified. Although over the 
years amendments were added to the 
Social Security Act attempting to re- 
orient the early retirement basis of 
the SSDI Program, the underlying 
philosophical basis remains un- 
changed. 

CURRENT SITUATION 

Mr. President, it is unfortunate that 
the SSDI Program is seen by many as 
an early retirement program for 
people too disabled to continue work- 
ing. In June of 1980, Congress enacted 
Public Law 96-265 which included a 
provision, section 221(i), requiring the 
ongoing review of disability benefici- 
aries, the CDI’s. In part, many of the 
difficulties that resulted from the 
CDI's stem from the incompatibility 
of an ongoing review and the underly- 
ing early retirement orientation of the 
SSDI Program. 

Mr. President, because the modern 
SSDI Program has evolved from an 
early retirement program for disabled 
workers, the concept and application 
of the CDI’s is incompatible with the 
underlying originating principles of 
the program. Most individuals perceive 
retirement as a permanent condition 
not subject to external review. Before 
the statutory enactment of the CDI’s 
Social Security reviewed only those 
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disabled beneficiaries to whom they 
told upon initial allowance that a re- 
examination would be scheduled. 
Those were mostly individuals who 
had conditions that were likely to im- 
prove. 

For the vast majority of benefici- 
aries, a review of their disability status 
was not envisioned. Before enactment 
of the CDI provisions, beneficiaries 
not scheduled or diaried for review 
were treated in the same manner as re- 
tired beneficiaries. The only procedur- 
al check utilized to determine the con- 
tinued eligibility for benefits was the 
voluntary self-reporting on the part of 
the beneficiaries. Again, for the non- 
diaried SSDI beneficiaries, both 
within the mind of the beneficiary and 
within the minds of the administrators 
of the program, entitlement was seen 
as lasting until death or until the ben- 
eficiary voluntarily reported a change 
in his or her condition, such as return- 
ing to work. 

Mr. President, the political pressures 
that necessitated the early retirement 
orientation of the SSDI Program have 
passed, and I believe it is time to re- 
shape the program to provide benefits 
for disabled persons, as opposed to 
early retirees. This objective can be 
most easily accomplished by modifying 
the underlying orientation away from 
early retirement toward benefits and 
services for disabled persons. This can 
be done largely by modifying the de- 
termination process and without ex- 
panding the universe of individuals eli- 
gible for cash benefits. 

In addition, a program truly geared 
to the needs of disabled persons, pro- 
viding them with rehabilitation serv- 
ices—in addition to cash benefits—will 
result in many disabled beneficiaries 
leaving the disability rolls. The result 
should be the savings of significant 
funds while directly meeting the needs 
of disabled persons, 

A reoriented program should be de- 
signed along similar lines for disabled 
recipients of SSI benefits, and the bill 
I am introducing today accomplishes 
both of these objectives. 

PROVISIONS OF S. 178 

Mr. President, as I have mentioned, 
the objective of this legislation is to 
redirect the SSDI Program away from 
the retirement model and toward a 
program specifically designed to meet 
the needs of disabled workers. In 
doing this, we will more adequately ad- 
dress the needs of newly disabled 
Americans and reduce cash outlays, 
thereby helping to secure the financial 
integrity of the Disability Insurance 
Trust Fund. 

The bill I am proposing does not 
entail a radical reworking of the exist- 
ing program because Congress has in 
fact been moving in this direction 
through piecemeal reforms over the 
last three decades. I am simply propos- 
ing to integrate many of the previous 
reforms—which were just tacked on to 
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existing procedures—into a unified 
system by altering the methods used 
for evaluating eligibility for benefits. 

Under the current system, an indi- 
vidual applying for disability benefits 
is only evaluated from the narrow per- 
spective of establishing the existence 
of a medical disability. An applicant 
has an incentive to heighten the sever- 
ity of the disabling conditions while 
the administrators have an incentive 
to minimize existing maladies. Under 
current practice, a very complex deter- 
mination is made with regard to the 
severity and duration of the disabling 
condition, and then a decision is made 
regarding whether a benefit is either 
awarded or denied. At no point in the 
process is the Social Security Adminis- 
tration providing—nor is it expected to 
provide—assistance to these disability 
applicants beyond, of course, the cash 
benefit for those who are eligible. 

Mr. President, the provisions of S. 
178 would alter the incentives con- 
tained in the current program by inte- 
grating a vocational rehabilitation 
evaluation into the initial and ongoing 
determination process. Even though 
such a determination is currently re- 
quired under section 222 of the Social 
Security Act, it is ignored in practice. 
Since the Beneficiary Rehabilitation 
Program [BRP] was essentially re- 
pealed in 1981, the State disability ex- 
aminers have no incentives for evalu- 
ating the rehabilitation potential of 
SSDI applicants. 

Hence, all of the cost savings which 
the Social Security Administration has 
determined result from beneficiary re- 
habilitation are lost under the present 
evaluation procedures. It was in 1981, 
that the Social Security Administra- 
tion found that savings to the Disabil- 
ity Insurance Trust Fund ranged be- 
tween $1.39 and $2.72 for every $1 
spent on vocational rehabilitation 
services for DI beneficiaries. Social Se- 
curity Bulletin, February, 1981/Vol. 
44, No. 2, pp. 1-8. 

The legislation I am proposing today 
does not resurrect the Beneficiary Re- 
habilitation Program, which was cost 
effective in spite of the lack of preci- 
sion the program had in providing re- 
habilitation funds for beneficiaries 
most likely to benefit from such serv- 
ices. What I’m proposing in this legis- 
lation is to require an initial evalua- 
tion of rehabilitation potential along 
with the medical determination of a 
disability. 

Prospect beneficiaries would be di- 
vided into the following groups based 
upon the extent and duration of their 
disabling condition: 

First, those with long-term or per- 
manent disabilities—that is, those not 
subject to the mandatory CDI review 
under 221(i); or 

Second, those with disabilities that 
are anticipated to last more than 12 
months but where it is reasonable to 
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anticipate improvement or change in 
the disabling condition at some point 
after the 12 month period—that is, 
those subject to the mandatory CDI 
review under 221(i); or 

Third, to those individuals under a 
disability albeit not sufficiently severe 
nor anticipated to last more than 12 
months that is, those individuals who 
would be denied cash benefits under 
the law. 

This is similar to the procedure used 
under current law and is basically the 
method used for determining for cash 
benefits. However, during the same 
period of evaluation for cash benefits, 
the prospective beneficiary would be 
assessed for rehabilitation potential, 
and one of the three following deter- 
minations would be made: 

First, the prospective beneficiary 
cannot benefit from rehabilitation 
services; or 

Second, rehabilitation services would 
be of benefit to the prospective benefi- 
ciary, albeit it is extremely unlikely to 
result in an effort to return to work 
and eventually in the cessation of cash 
disability benefits; or 

Third, there is the possibility that 
rehabilitation services will result in an 
effort to return to work and thereby 
in the eventual cessation of cash bene- 
fits. 

Mr. President, under S. 178 all indi- 
viduals would be required to go 
through both the disability determina- 
tion and rehabilitation evaluation 
before they would be notified of the 
results of either exam. The universe of 
individuals who would be eligible for 
cash benefits would include only those 
individuals who would be eligible 
under current law. 

The major difference with the cur- 
rent program is that for the first time 
there would be a workable require- 
ment that applicants be evaluated for 
rehabilitation potential and where ap- 
propriate, referred to rehabilitation 
providers. Those for whom it was de- 
termined that rehabilitation would 
provide some benefit but not lead to 
an attempt to return to work would be 
directed to the State agency or reha- 
bilitation services. 

For those individuals the State 
would provide—as required under cur- 
rent law—services with funds available 
through the State Grant Program— 
the section 101 program of the Reha- 
bilitation Act. For those individuals 
where there is a possibility that reha- 
bilitation services will result in suc- 
cessful return to work effort and 
therefore in the eventual cessation of 
benefits, Social Security will refer that 
individual to a rehabilitation provider, 
whether public or private, who can 
best meet the rehabilitation needs of 
the SSDI beneficiary. 

Because a judgment has been made 
that these individuals have the best 
chance of returning to work and drop- 
ping off of the disability rolls, the cost 
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of rehabilitating these individuals 
would be financed out of the Social 
Security Disability Trust Fund. Under 
this program and with the careful se- 
lection of rehabilitation candidates—as 
previous experience has demonstrat- 
ed—the trust funds should experience 
a net surplus of dollars. 

Mr. President, it is important to note 
that the scope of rehabilitation serv- 
ices envisioned under this legislation 
follows section 103, of the Rehabilita- 
tion Act, and is extremely broad. 
Therefore, this legislation envisions 
Social Security providing a wide range 
of rehabilitation services for individ- 
uals where the possibility of a return 
to work effort exists. For example, sec- 
tion 103(a)(4) of the Rehabilitation 
Act, includes within the scope of reha- 
bilitation services, among other items: 

Physical and mental restorative services, 
including, but not limited to, (A) corrective 
surgery or therapeutic treatment necessary 
to correct or substantially modify a physical 
or mental condition which is stable or 
slowly progressive and constitutes a sub- 
stantial handicap to employment: 

Therefore, it would be possible, 
under this bill, for the Social Security 
Administration to provide certain 
health services not ordinarily provided 
for under the Medicare or Medicaid 
Programs, assuming that such services 
would result in the removal of barriers 
to employment. 

All of the cash beneficiaries in re- 
ceipt of rehabilitation benefits would 
be exempt from the current CDI re- 
views and would be monitored by SSA 
through rehabilitation reports that all 
providers of rehabilitation services 
would be required by statute to pro- 
vide. These reports would be required 
at a minimum of once every 3 years 
for all beneficiaries who were not per- 
manently disabled. The rehabilitation 
report would include an assessment of 
the beneficiaries’ progress in the reha- 
bilitation program including any im- 
provement that might affect the dis- 
ability status of the beneficiary, in- 
cluding, but not limited to a return to 
work effort. 

The Social Security Administration 
would evaluate the rehabilitation 
report to determine whether a review 
of the disability status of the benefici- 
ary would be appropriate. All of the 
beneficiaries not in a rehabilitation 
program are reviewed within the same 
intervals as under current law and reg- 
ulations. 

In an effort to remain consistent 
with the SSI Program, and since simi- 
lar principles apply to SSI disabled re- 
cipients, who in many cases are also in 
need of rehabilitation services, the bill 
we are introducing today also extends 
the modifications in the eligibility de- 
termination process to the SSI Pro- 


gram. 

Mr. President, what I am proposing 
today represents a significant improve- 
ment in the Social Security Disability 
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Program with only relatively minor 
modifications in the current program. 
S. 178 takes the final step in complet- 
ing a series of reforms which Congress 
initiated soon after the enactment of 
the original program. With the modifi- 
cations I am proposing today, we can, 
for the first time, say we have a na- 
tional disability program that is de- 
signed to address the unique needs of 
disabled Americans. 

Mr. President, I ask unanimous con- 
cent that the full text of S. 178 be 
printed in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Social Security 
Disability Beneficiary Rehabilitation Act of 
1987”. 

Sec. 2. (a)(1) Section 221(a)(1) of the 
Social Security Act is amended— 

(A) by striking out “and of” and inserting 
in lieu thereof “, the disability category that 
best describes the condition of such individ- 
ual, and”; 

(B) by striking out (A)“ each place it ap- 
pears and inserting in lieu thereof (i)“; 

(C) by striking out (B)“ each place it ap- 
pears and inserting in lieu thereof “(ii)”; 

(D) by inserting “(A)” after the paragraph 
designation; and 

(E) by adding at the end thereof the fol- 
lowing new subparagraphs: 

“(B) In making a determination with re- 
spect to whether an individual is under a 
disability (as defined in section 223(d)), the 
State agency making such determination or 
the Secretary, as the case may be, shall at 
the same time determine which of the fol- 
lowing disability categories best describes 
the condition of such individual at the time 
such determination is made: 

“(i) The individual is under a disability (as 
defined in section 223(d)) that is permanent 
and can not benefit from vocational reha- 
bilitation services (as described in section 
103 of the Rehabilitation Act of 1973 (29 
U.S.C. 723)) or from comprehensive services 
for independent living (as described in title 
VII of such Act (29 U.S.C. 796 et seq.)). 

(i) The individual is under a disability 
that is permanent, is unlikely to engage in 
substantial gainful activity (in the case of 
an individual making application for bene- 
fits under section 202(d) or 223) or any gain- 
ful activity (in the case of an individual 
making application for benefits under sub- 
section (e) or (f) of section 202) in the 
future, but can benefit from vocational re- 
habilitation services or comprehensive serv- 
ices for independent living. 

(iii) The individual is under a disability 
that is permanent, can benefit from voca- 
tional rehabilitation services, and, if provid- 
ed with such services, would possibly engage 
in substantial gainful activity or any gainful 
activity, as the case may be, as the result of 
having been provided with such services. 

“(iv) The individual is under a disability 
that is not permanent and cannot benefit 
from vocational rehabilitation services. 

„ The individual is under a disability 
that is not permanent, is unlikely to engage 
in substantial gainful activity or any gainful 
activity, as the case may be, in the future, 
but can benefit from vocational rehabilita- 
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tion services or comprehensive services for 
independent living. 

“(vi) The individual is under a disability 
that is not permanent, can benefit from vo- 
cational rehabilitation services, and, if pro- 
vided with such services, would possibly 
engage in substantial gainful activity or any 
gainful activity, as the case may be, as the 
result of having been provided with such 
services. 

(vii) The individual is under a medically 
determinable physical or mental impair- 
ment that is not a disability (as defined in 
section 223(d)), and could possibly benefit 
from vocational rehabilitation services pro- 
vided under title I of the Rehabilitation Act 
of 1973 (29 U.S.C. 720 et seq.). 

“(viii) The individual is under a medically 
determinable physical or mental impair- 
ment that is not a disability, and could not 
ponent from vocational rehabilitation serv- 
ces. 

“(ix) The individual is not under a disabil- 
ity or any other medically determinable 
physical or mental impairment. 


Determinations under this subparagraph 
shall be made in accordance with standards 
promulgated by the Secretary in consulta- 
tion with the Commissioner of the Rehabili- 
tation Services Administration of the De- 
partment of Education. 

“(C) Notice to an individual of a decision 
by the Secretary with respect to whether an 
individual is under a disability (as defined in 
section 223(d)) shall include, in addition to 
the matters required to be included in the 
notice of such decision under section 
205(bX1)— 

“(i) an explanation, in understandable lan- 
guage, of the reasons why the State agency 
or the Secretary, as the case may be, has de- 
termined that a particular disability catego- 
ry set forth in subparagraph (B) best de- 
scribes the condition of such individual; and 

„(ii) in the case of an individual with re- 
spect to whom it is determined that voca- 
tional rehabilitation services or comprehen- 
sive services for independent living would be 
beneficial— 

D a statement that such individual is eli- 
gible for such services; 

(II a brief explanation of the disability 
review provisions of subsection (i) and the 
application of such provisions to such indi- 
vidual; and 

“(IID information with respect to how to 
apply for such services. 

„D) The Secretary shall take such steps 
as may be necessary to ensure that— 

“G) all determinations required by this 
ir are made in a timely manner, 
an 

„(ii) the payment of benefits to disabled 
individuals under this title is not delayed by 
reason of such determinations.”. 

(2) Section 2210 %) of such Act is amend- 
ed by inserting “, that a different disability 
category set forth in subsection (a)(1)(B) 
best describes the condition of such individ- 
ual,” after “(as so defined)”. 

(3) Section 221(d) of such Act is amended 
by striking out “subsection (a),” and insert- 
ing in lieu thereof “subsection (a) (including 
a determination of the disability category 
set forth in subsection (a)(1)(B) that best 
describes the condition of an individual), or 
under subsection”, 

(4) Section 221(g) of such Act is amended 
by striking out (a) shall“ and inserting in 
lieu thereof “(a) (including determinations 
with respect to which of the disability cate- 
gories set forth in paragraph (1)(B) of such 
subsection best describes the condition of an 
individual) shall”. 
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(b) Section 221(i) of such Act is amended— 

(1) in paragraph (1)— 

(A) by inserting “and such individual is 
not eligible for or is not (for any reason) re- 
ceiving vocational rehabilitation services or 
comprehensive services for independent 
living provided in accordance with section 
222,” after disability.“ and 

(B) by striking out all beginning with 
“years” through “administration of this 
title.” and inserting in lieu thereof “years in 
the case of an individual] determined under 
subsection (a)(1)(B) to be under a disability 
that is not permanent, and at least once 
every 7 years in the case of an individual de- 
termined under such subsection to be under 
a disability that is permanent.“ and 

(2) by striking out paragraphs (2) and (3) 
and inserting in lieu thereof the following 
new paragraphs: 

2) In any case in which an individual is 
or has been determined to be under a dis- 
ability and such individual is receiving voca- 
tional rehabilitation services or comprehen- 
sive services for independent living provided 
in accordance with section 222, the case 
shall be reviewed by the applicable State 
agency or the Secretary (as may be appro- 
priate), for purposes of continuing eligibil- 
ity, whenever such agency or the Secretary 
concludes, on the basis of a report made in 
accordance with section 222(b)(2) that such 
a review is warranted. 

(3) Reviews of cases under paragraphs (1) 
and (2) shall be in addition to, and shall not 
be considered as a substitute for, any other 
reviews that are required or provided for 
under or in the administration of this 
title.”. 

(cX1) Subsections (a) and (b) of section 
222(a) of such Act are amended to read as 
follows: 


“REFERRAL FOR SERVICES 


“(a)(1) Except in the case of an individual 
referred to a facility pursuant to paragraph 
(2), the State agency making determinations 
of whether an individual is under a disabil- 
ity (as defined in section 223(d)) or the Sec- 
retary, as the case may be, shall promptly 
refer any individual determined to fall 
within a disability category set forth in 
clause (ii), (iii), (v), (vi), or (vii) of section 
221(aX1XB), to (A) the State agency or 
agencies administering or supervising the 
administration of the State plan approved 
under title I of the Rehabilitation Act of 
1973 (29 U.S.C. 720 et seq.) for necessary vo- 
cational rehabilitation services, or (B) the 
State unit (if any) designated under section 
705 of such Act (29 U.S.C. 796d) to adminis- 
ter a State plan approved under title VII of 
such Act (29 U.S.C. 796 et seq.) for such 
services, as may be appropriate. 

“(2)(A) If an individual is determined in 
accordance with paragraph (1) of section 
221(a) to be under a disability and to fall 
within a disability category set forth in 
clause (iii) or (vi) of subparagraph (B) of 
such paragraph, the State agency or the 
Secretary, as the case may be, may refer 
such individual directly to a facility that 
has been certified by the Secretary as quali- 
fied to be a provider of vocational rehabili- 
tation services and shall make payments di- 
rectly to such facility for vocational reha- 
bilitation services furnished to such individ- 
ual.“ 
(B)) Any individual who 

(J) is referred under this paragraph to a 
provider of vocational rehabilitation serv- 
ices, and 

“(ID is dissatisfied for any reason with the 
services of the provider, 
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may request that the State agency or the 
Secretary, as the case may be, refer him or 
her to another provider of such services. 

(ii) The State agency or the Secretary, as 
the case may be, shall promptly make a de- 
termination with respect to such request 
and notify the individual of the determina- 
tion. If the request is denied, the notice re- 
quired by this clause shall contain a state- 
ment, in understandable language, of the 
reason or reasons for the denial of the re- 
quest. 

(ui) Any individual making a request 
under this subparagraph shall be entitled to 
a hearing on the determination made under 
clause (ii) with respect to the request to the 
same extent as provided in section 205(b) 
for decisions of the Secretary, and to judi- 
cial review of the final decision made after 
the hearing, as is provided in section 205(g). 


“ELIGIBILITY FOR SERVICES; REPORTING BY RE- 
HABILITATION PACILITIES, INDEPENDENT 
LIVING FACILITIES, AND CERTIFIED PROVIDERS 


(bei) An individual determined in ac- 
cordance with paragraph (1) of section 221 
(a) to be under a disability or other medical- 
ly determinable physical or mental impair- 
ment and to fall within a disability category 
set forth in clause (iii), (vi), or (vii) of sub- 
paragraph (B) of such paragraph (other 
than an individual referred to (and receiving 
vocational rehabilitation services from) a 
provider in accordance with the provisions 
of paragraph (2) of subsection (a) of this 
section) shall be eligible for vocational reha- 
bilitation services provided under title I of 
the Rehabilitation Act of 1973 (29 U.S.C. 
720 et seq.). 

(2) An individual determined in accord- 
ance with paragraph (1) of section 221(a) to 
be under a disability and to fall within a dis- 
ability category described in clause (ii) or (v) 
of subparagraph (B) of such paragraph 
shall be eligible for vocational rehabilitation 
services provided under title I of the Reha- 
bilitation Act of 1973 (29 U.S.C. 720 et seq.) 
or comprehensive services for independent 
living provided under title VII of such Act 
(29 U.S.C. 796 et seq.). 

“(3) (A) A facility that— 

() is a rehabilitation facility and pro- 
vides vocational rehabilitation services to an 
individual described in paragraph (1) or (2) 
of this subsection (other than an individual 
determined in accordance with paragraph 
(1) of section 221(a) to fall within the dis- 
ability category set forth in subparagraph 
(B) (vii) of such paragraph) under a State 
plan approved under title I of the Rehabili- 
tation Act of 1973, or 

(ii) provides comprehensive services for 
independent living to an individual de- 
scribed in paragraph (2) of this subsection 
under a State plan approved under title VII 
of such Act (29 U.S.C. 796 et seq.), 
shall report promptly to the agency of such 
State that determines whether an individual 
is under a disability (as defined in section 
223(d)) or the Secretary, as the case may 
be— 

(J) the termination of the provision of 
such services to such individual (and the 
reason or reasons for such termination); and 

(II) any significant change in the impair- 
ment of such individual and any change in 
the employment status of such individual 
that might warrant a review with respect to 
the disability of such individual in accord- 
ance with section 221(i). 

“(B) A rehabilitation facility that provides 
vocational rehabilitation services under a 
plan approved under title I of the Rehabili- 
tation Act of 1973 to an individual deter- 
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mined in accordance with paragraph (1) of 
section 221(a) to be under a disability and to 
fall within the disability category set forth 
in clause (v) or (vi) of subparagraph (B) of 
such paragraph shall, in addition to submit- 
ting any reports required under subpara- 
graph (A) with respect to such individual, 
submit a report once every 3 years that eval- 
uates— 

“(i) the progress of such individual toward 
the achievement of the goals established 
with respect to such individual and included 
in the individualized written plan of voca- 
tional rehabilitation developed for such in- 
dividual pursuant to paragraph (1) of sub- 
section (e); 

() the likelihood that such individual 
will engage in substantial gainful activity or 
any gainful activity, as the case may be, in 
the future as the result of such services; and 

“(ii any other matters that are relevant 
to determination or redetermination of the 
disability status of such individual. 

“(C) Failure by a facility described in sub- 
paragraph (A) (i) or (ii) to report a change 
in the condition of an individual described 
in paragraph (1) or (2) (other than an indi- 
vidual determined to fall within the disabil- 
ity category set forth in clause (vii) of sec- 
tion 221(a)(1)(B)), that such facility knows 
or has reason to know would result in a de- 
termination that such individual is no 
longer under a disability, shall be a misde- 
meanor and, upon conviction thereof, shall 
be punishable by a fine of up to $10,000. 

D) Any provision of this paragraph that 
is applicable to a rehabilitation facility shall 
also apply to a provider of vocational reha- 
bilitation services to which individuals are 
referred in accordance with paragraph (2) 
of subsection (a).“. 

(2) Section 222 of such Act is further 
amended by striking out subsection (d) and 
inserting in lieu thereof the following new 
subsections: 

“COSTS OF SERVICES FROM TRUST FUNDS 


„d) For purposes of making vocational 
rehabilitation services and comprehensive 
services for independent living more readily 
available to disabled individuals who are— 

„A) entitled to disability insurance bene- 
fits under section 223, 

„B) entitled to child's insurance benefits 
under section 202(d) after having attained 
age 18 (and are under a disability), 

C) entitled to widow’s insurance benefits 
pape section 202(e) prior to attaining age 

„or 

D) entitled to widower's insurance bene- 
fits under section 202(f) prior to attaining 
age 60, 
to the end that savings will accrue to the 
Trust Funds as a result of rehabilitating 
such individuals, the Managing Trustee 
shall transfer funds from the Federal Old- 
Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust 
Fund in the manner prescribed in para- 
graphs (2) and (3). 

2) The Managing Trustee shall, from 
time to time during each fiscal year, trans- 
fer from the Trust Funds such sums as may 
be necessary to enable the Secretary to 
make payments to State agencies adminis- 
tering or supervising the administration of a 
State plan approved under title I of the Re- 
habilitation Act of 1973 (29 U.S.C. 720 et 
seq.) and to facilities certified under subsec- 
tion (a)(2) as providers of vocational reha- 
bilitation services for the reasonable and 
necessary costs of furnishing vocational re- 
habilitation services to individuals deter- 
mined to be under a disability in accordance 
with paragraph (1) of section 221(a) and to 
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fall within a disability category set forth 
clause (iii) or (vi) of subparagraph (B) of 
such paragraph (including services during 
the waiting periods of such individuals). 
Payments made under this paragraph shall 
be made in advance and shall be subject to 
adjustment on account of underpayments 
and overpayments. 

(3) The Managing Trustee shall transfer 
from such Trust Funds each fiscal year such 
sums as may be necessary to enable the Sec- 
retary to reimburse State agencies adminis- 
tering or supervising the administration of a 
State plan approved under title I of the Re- 
habilitation Act of 1973 and State units des- 
ignated under section 705 of such Act (29 
U.S.C. 796d) to administer plans approved 
under title VII of such Act for the reasona- 
ble and necessary costs of furnishing voca- 
tional rehabilitation services or comprehen- 
sive services for independent living (includ- 
ing services furnished during waiting peri- 
ods) under such a plan to individuals deter- 
mined to be under a disability in accordance 
with paragraph (1) of section 221(a) of this 
Act, to fall within a disability category de- 
seribed in clause (ii) or (v) of subparagraph 
(B) of such paragraph, and to have engaged 
in substantial gainful activity or any gainful 
activity, as the case may be, for a continu- 
ous period of nine months as a result of 
such services. The determination that such 
services contributed to the return of an indi- 
vidual to substantial gainful activity, or any 
gainful activity, as the case may be, and the 
determination of the costs to be reimbursed 
under this paragraph, shall be made by the 
Commissioner of Social Security in accord- 
ance with criteria formulated by the Com- 
missioner. Payments made under this para- 
graph shall be subject to adjustment on ac- 
count of underpayments and overpayments. 

(4) Money paid from the Trust Funds 
under this subsection for the reimburse- 
ment of the costs of providing services to in- 
dividuals who are entitled to benefits under 
section 223 (including services during the 
waiting periods of such individuals), or who 
are entitled to benefits under section 202(d) 
on the basis of the wages and self-employ- 
ment income of such individuals, shall be 
charged to the Federal Disability Insurance 
Trust Fund, and all other money paid from 
the Trust Funds under this subsection shall 
be charged to the Federal Old-Age and Sur- 
vivors Insurance Trust Fund. The Secretary 
shall determine according to such methods 
and procedures as the Secretary may deem 
appropriate— 

(A) the total amount to be transferred 
for the cost of services under this subsec- 
tion, and 

“(B) subject to the provisions of the pre- 
ceding sentence, the amount that should be 
charged to each of the Trust Funds. 
“INDIVIDUALIZED WRITTEN PLANS OF VOCATION- 

AL REHABILITATION; STANDARDS FOR PROVID- 

ERS 

(eki) A facility that provides voca- 
tional rehabilitation services or comprehen- 
sive services for independent living to an in- 
dividual eligible under this section for such 
services shall do so in accordance with an in- 
dividualized written plan of vocational reha- 
bilitation for such individual. 

„B) Notwithstanding section 102 of the 
Rehabilitation Act of 1973 (29 U.S.C. 722), 
the individualized written plan of vocational 
rehabilitation required by subparagraph (A) 
shall be developed, implemented, and re- 
viewed in a manner that is, to the greatest 
extent practicable and consistent with the 
provisions of this title, the same as the 
manner in which plans required by section 
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1507 of title 38, United States Code, are de- 
veloped, implemented, and reviewed. 

“(2)(A) A facility that provides vocational 
rehabilitation services or comprehensive 
services for independent living to an individ- 
ual eligible under this section for such serv- 
ices shall meet such standards as the Secre- 
tary may by regulation prescribe. 

„B) In promulgating regulations under 
subparagraph (A), the Secretary shall con- 
sult with the Commissioner of the Rehabili- 
tation Services Administration of the De- 
partment of Education and, to the greatest 
extent practicable and consistent with the 
purposes of this section, shall incorporate 
the standards applicable to facilities and 
providers of such services under titles I and 
VII of the Rehabilitation Act of 1973 on the 
day before the date of the enactment of this 
subsection. 


“DEFINITIONS 


(fc) For purposes of this section 

(A) except as provided in paragraph (2), 
the term ‘rehabilitation facility’ shall have 
the meaning given to such term in section 7 
(11) of the Rehabilitation Act of 1973 (29 
U.S.C, 706 (11)); 

“(B) the term ‘vocational rehabilitation 
services’ shall have the meaning given to 
such term in section 103 of such Act (29 
U.S.C. 723); and 

“(C) the term ‘comprehensive services for 
independent living’ shall have the meaning 
given to such term in title VII of such Act 
(29 U.S.C. 796 et seq.). 

(2) Vocational rehabilitation services and 
comprehensive services for independent 
living provided pursuant to this section may 
be limited in type, scope, or amount in ac- 
cordance with regulations promulgated by 
the Secretary in order to ensure that such 
services are consistent with the purposes of 
subsection (d).”. 

(dX1) Section 222(cX4XA) of such Act is 
amended to read as follows: 

„(A) the ninth month in which the indi- 
vidual renders services (whether or not such 
nine months are consecutive) of any fifteen- 
month period beginning on or after the first 
day of such period of trial work; or”. 

(2) Section 222(c) of such Act is amend- 
ed— 

(A) by striking out (3) and (4)” in para- 
graph (1) and inserting in lieu thereof (3). 
(4), and (6)"; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

(6) In the case of an individual deter- 
mined in accordance with paragraph (1) of 
section 221(a) to be under a disability (as de- 
fined in section 223(d)) and to fall within a 
disability category set forth in clause (iii) or 
(vi) of subparagraph (B) of such paragraph, 
subparagraph (A) of paragraph (4) of this 
subsection shall be applied— 

“(A) by substituting ‘twelfth’ for ‘ninth’; 
and 

(B) by substituting ‘twelve’ for nine'.“. 

(e) Section 223(d)(4) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “In determining whether 
earnings derived from services performed by 
an individual demonstrate the individual's 
ability to engage in substantial gainful ac- 
tivity, earnings derived from transitional 
work, supported work, and services per- 
formed in a sheltered workshop shall not be 
taken into account unless such earnings 
equal or exceed an amount equal to twice 
the amount of earnings that (but for this 
sentence) would result in a determination 
that such individual is able to engage in sub- 
stantial gainful activity.“. 
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(DCL) This section and the amendments 
made by this section shall become effective 
on the day that is 180 days after the date of 
the enactment of this Act. 

(2A) The amendments made by subsec- 
tion (a) of this section shall apply to any de- 
termination made under subsection (a), (b), 
or (g) of section 221 of the Social Security 
Act (including a determination made for 
purposes of a continuing eligibility review 
required by subsection (i) of such section) 
on or after the date on which such amend- 
ments become effective. 

(B) The amendments made by subsections 
(b), (c), and (d) of this section shall apply to 
any individual with respect to whom a de- 
termination is made under subsection (a), 
(c), or (g) of section 221 of the Social Securi- 
ty Act on or after the date on which such 
amendments become effective. 

(3)(A) Subsections (c) and (d) of section 
222 of the Social Security Act, as in effect 
on the day before the date on which the 
amendments made by this section become 
effective, shall continue to apply to any in- 
dividual— 

(i) who on such day is entitled to benefits 
under subsection (d), (e), or (f) of section 
202 of such Act by reason of disability or to 
disability insurance benefits under section 
223 of such Act, and 

(ii) with respect to whom a determination 
has not been made under subsection (a), (c), 
or (g) of section 221 of such Act (as amend- 
ed by subsection (a) of this section) after 
such day. 

(B)(i) Any individual described in subpara- 
graph (A) who desires to have his or her 
case reviewed in accordance with the proce- 
dures established by the amendments made 
by subsection (a) of this section may request 
that a determination be made under the ap- 
plicable subsection of section 221 of the 
Social Security Act (as so amended). 

(ii) The Secretary of Health and Human 
Services shall take such steps as may be nec- 
essary to ensure that (I) any individual de- 
scribed in subparagraph (A) is informed of 
the right of such individual to request a 
review under clause (i) and (II) a prompt de- 
termination is made with respect to any in- 
dividual requesting such a review. 

(4) The amendments made by subsection 
(e) shall apply with respect to months be- 
ginning on or after the date on which this 
section becomes effective. 

Sec. 3. (a)(1) Section 1614 of the Social Se- 
curity Act is amended by adding at the end 
thereof the following new subsection: 

“(g)(1) In making a determination under 
paragraph (2) or (3) of subsection (a) with 
respect to whether an individual is a blind 
or disabled individual, the State agency 
making such determination or the Secre- 
tary, as the case may be, shall at the same 
time determine which of the following dis- 
ability categories best describes the condi- 
tion of such individual at the time such de- 
termination is made: 

„A) The individual is a blind or disabled 
individual whose impairment is permanent 
and who can not benefit from vocational re- 
habilitation services (as described in section 
103 of the Rehabilitation Act of 1973 (29 
U.S.C. 723)) or from comprehensive services 
for independent living (as described in title 
VII of such Act (29 U.S.C. 796 et seq.)). 

“(B) The individual is a blind or disabled 
individual whose impairment is permanent, 
who is unlikely to engage in substantial 
gainful activity in the future, but who can 
benefit from vocational rehabilitation serv- 
ices or comprehensive services for independ- 
ent living. 
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“(C) The individual is a blind or disabled 
individual whose impairment is permanent, 
who can benefit from vocational rehabilita- 
tion services, and who, if provided with such 
services, would possibly engage in substan- 
tial gainful activity as the result of having 
been provided with such services. 

“(D) The individual is a blind or disabled 
individual whose impairment is not perma- 
nent and who can not benefit from voca- 
tional rehabilitation services. 

(E) The individual is a blind or disabled 
individual whose impairment is not perma- 
nent, who is unlikely to engage in substan- 
tial gainful activity in the future as the 
result of such services, but who can benefit 
from vocational rehabilitation services or 
comprehensive services for independent 
living. 

“(F) The individual is a blind or disabled 
individual whose impairment is not perma- 
nent, who can benefit from vocational reha- 
bilitation services, and who, if provided with 
such services, would possibly engage in sub- 
stantial gainful activity as the result of 
having been provided with such services. 

‘(G) The individual is not a blind or dis- 
abled individual but is under a medically de- 
terminable physical or mental impairment, 
and could possibly benefit from vocational 
rehabilitation services provided under title I 
of the Rehabilitation Act of 1973 (29 U.S.C. 
720 etc. seq.). 

(H) The individual is under a medically 
determinable physical or mental impair- 
ment, but is not a blind or disabled individ- 
ual and could not benefit from vocational 
rehabilitation services. 

(J) The individual is not a blind or dis- 
abled individual and is not under any other 
medically determinable physical or mental 
impairment. 


Determinations under this paragraph shall 
be made in accordance with standards pro- 
mulgated by the Secretary in consultation 
with the Commissioner of the Rehabilita- 
tion Services Administration of the Depart- 
ment of Education. 

“(2) Notice to an individual of a decision 
under paragraph (2) or (3) of subsection (a) 
with respect to whether such individual is a 
blind or disabled individual shall include, in 
addition to the matters required to be in- 
cluded in the notice of such decision under 
section 1631(c)(1)— 

“(A) an explanation, in understandable 
language, of the reasons why the State 
agency or the Secretary, as the case may be, 
has determined that a particular disability 
category set forth in paragraph (1) best de- 
scribes the condition of such individual; and 

“(B) in the case of an individual with re- 
spect to whom it is determined that voca- 
tional rehabilitation services or comprehen- 
sive services for independent living would be 
beneficial— 

“(i) a statement that such individual is eli- 
gible for such services; and 

(ii) information with respect to how to 
apply for such services. 

“(3) The Secretary shall take such steps 
as may be necessary to ensure that— 

() all determinations under this subsec- 
tion and paragraphs (2) and (3) of subsec- 
tion (a) are made in a timely manner, and 

(B) the payment of benefits to blind and 
disabled individuals under this title is not 
delayed by reason of such determinations.”. 

(2) Section 1631(c1) of such Act is 
amended— 

(A) by inserting after the second sentence 
the following: “Each decision by the Secre- 
tary with respect to whether an individual is 
disabled for purposes of receiving benefits 
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under this title shall also contain a state- 
ment, in understandable language, of the 
reasons the individual has been determined 
to fall within a particular disability category 
set forth in section 1614(g)(1).”; and 

(B) by striking out ‘‘or the amount of such 
individual's benefits“ and inserting in lieu 
thereof “the amount of such individual's 
benefits, or the disability category set forth 
in section 1614(g)(1) that best describes the 
condition of such individual”. 

(b) Section 1615 of such Act is amended to 
read as follows: 


“SERVICES FOR BLIND AND DISABLED 
INDIVIDUALS 


“Sec. 1615. (a)(1) Except in the case of an 
individual referred to a facility pursuant to 
paragraph (2), the State agency making de- 
terminations under paragraphs (2) and (3) 
of section 1614(a) with respect to whether 
an individual is a blind or disabled individ- 
ual or the Secretary, as the case may be, 
shall promptly refer any individual deter- 
mined to fall within a disability category set 
forth in subparagraph (B), (C), (E), (F), or 
(G) of section 1614(g)(1) to (A) the State 
agency or agencies administering or super- 
vising the administration of the State plan 
approved under title I of the Rehabilitation 
Act of 1973 (29 U.S.C. 720 et seq.) for neces- 
sary vocational rehabilitation services, or 
(B) the State unit (if any) designated under 
section 705 of such Act (29 U.S.C. 796d) to 
administer a State plan approved under title 
VII of such Act (29 U.S.C. 796 et seq.) for 
such services, as may be appropriate. 

“(2)(A) If an individual is determined in 
accordance with paragraph (2) or (3) of sub- 
section (a) of section 1614 to be a blind or 
disabled individual and to fall within a dis- 
ability category described in subparagraph 
(C) or (F) of subsection (g)(1) of such sec- 
tion, the State agency or the Secretary, as 
the case may be, may refer such individual 
directly to a facility that has been certified 
by the Secretary as qualified to be a provid- 
er of vocational rehabilitation services and 
shall make payments directly to such facili- 
ty for vocational rehabilitation services fur- 
nished to such individual. 

(BY Any individual who— 

(I) is referred under this paragraph to a 
provider of vocational rehabilitation serv- 
ices, and 

(II) is dissatisfied for any reason with the 
services of the provider, 


may request that the State agency or the 
Secretary, as the case may be, refer him or 
her to another provider of such services. 

“(ii) The State agency or the Secretary, as 
the case may be, shall promptly make a de- 
termination with respect to such request 
and notify the individual of the determina- 
tion. If the request is denied, the notice re- 
quired by this clause shall contain a state- 
ment, in understandable language, of the 
reason or reasons for the denial of the re- 
quest. 

(iii) Any individual making a request 
under this subparagraph shall be entitled to 
a hearing on the determination made under 
clause (ii) with respect to the request to the 
same extent as provided in section 205(b) 
for decisions of the Secretary, and to judi- 
cial review of the final decision made after 
the hearing, as is provided in section 205(g). 

“(b)(1) An individual determined in ac- 
cordance with paragraph (2) or (3) of sub- 
section (a) of section 1614 to be a blind or 
disabled individual or to have some other 
medically determinable physical or mental 
impairment, and to fall within a disability 
category described in subparagraph (C), (F), 
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or (H) of subsection (g)(1) of such section 
(other than an individual receiving voca- 
tional rehabilitation services in accordance 
with the provisions of paragraph (2) of sub- 
section (a) of this section) shall be eligible 
for vocational rehabilitation services provid- 
ed under title I of the Rehabilitation Act of 
1973 (29 U.S.C. 720 et seq.). 


“(2) An individual determined in accord- 
ance with paragraph (2) or (3) of subsection 
(a) of section 1614 to be a blind or disabled 
individual and to fall within a disability cat- 
egory set forth in subparagraph (B) or (E) 
of subsection (g) of such section shall be 
eligible for vocational rehabilitation services 
provided under title I of the Rehabilitation 
Act of 1973 (29 U.S.C. 720 et seq.) or com- 
prehensive services for independent living 
provided under title VII of such Act (29 
U.S.C. 796 et seq.). 

“(3)(A) A facility that 

(i) is a rehabilitation facility and pro- 
vides vocational rehabilitation services to an 
individual described in paragraph (1) or (2) 
of this subsection (other than an individual 
determined to fall within the disability cate- 
gory described in section 1614(g)(1G)), 
under a State plan approved under title I of 
the Rehabilitation Act of 1973, or 

“(ii) provides comprehensive services for 
independent living to an individual de- 
scribed in paragraph (2) of this subsection 
under a State plan approved under title VII 
of such Act (29 U.S.C. 796 et seq.), 
shall report promptly to the agency of such 
State that determines whether an individual 
is a blind or disabled individual or to the 
Secretary, as the case may be— 

(J) the termination of the provision of 
such services to such individual (and the 
reason or reasons for such termination); and 

(II) the return to work of such individ- 
ual. 

(B) Any provision of this paragraph that 
is applicable to a rehabilitation facility shall 
also apply to a provider of vocational reha- 
bilitation services to which individuals are 
referred in accordance with paragraph (2) 
of subsection (a). 

(e!) The Secretary is authorized to 
make payments to State agencies adminis- 
tering or supervising the administration of a 
State plan approved under title I of the Re- 
habilitation Act of 1973 (29 U.S.C. 720 et 
seq.) and to facilities certified under subsec- 
tion (a)(2) as providers of vocational reha- 
bilitation services for the reasonable and 
necessary costs of furnishing vocational re- 
habilitation services to individuals deter- 
mined to be blind or disabled individuals 
under paragraph (2) or (3) of subsection (a) 
of section 1614 and to fall within a disability 
category set forth in subparagraph (C) or 
(F) of subsection (g)(1) of such section (in- 
cluding services during the waiting periods 
of such individuals). Payments made under 
this paragraph shall be made in advance 
and shall be subject to adjustment on ac- 
count of underpayments and overpayments. 

“(2) The Secretary is authorized to reim- 
burse State agencies administering or super- 
vising the administration of a State plan ap- 
proved under title I of the Rehabilitation 
Act of 1973 and State units designated 
under section 705 of such Act (29 U.S.C. 
796d) to administer plans approved under 
title VII of such Act for the reasonable and 
necessary costs of furnishing vocational re- 
habilitation services or comprehensive serv- 
ices for independent living (including serv- 
ices furnished during waiting periods) under 
such a plan to individuals determined to be 
blind or disabled individuals under para- 
graph (2) or (3) of subsection (a) of section 
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1614, to fall within a disability category de- 
scribed in subparagraph (B) or (E) of sub- 
section (g)(1) of such section, and to have 
engaged in substantial gainful activity for a 
continuous period of nine months as a 
result of such services. The determination 
that such services contributed to the return 
of an individual to substantial gainful activi- 
ty, and the determination of the costs to be 
reimbursed under this paragraph shall be 
made by the Commissioner of Social Securi- 
ty in accordance with criteria determined by 
the Commissioner in the same manner as 
under section 222(d)(3), Payments made 
under this section shall be subject to adjust- 
ment on account of underpayments and 
overpayments. 

“(d)(1XA) A facility that provides voca- 
tional rehabilitation services or comprehen- 
sive services for independent living to an in- 
dividual eligible under this section for such 
services shall do so in accordance with an in- 
dividualized written plan of vocational reha- 
bilitation for such individual. 

„(B) Notwithstanding section 102 of the 
Rehabilitation Act of 1973 (29 U.S.C. 722), 
the individualized written plan of vocational 
rehabilitation required by subparagraph (A) 
shall be developed, implemented, and re- 
viewed in a manner that is, to the greatest 
extent practicable and consistent with the 
provisions of this title, the same as the 
manner in which plans required by section 
1507 of title 38, United States Code, are de- 
veloped, implemented, and reviewed. 

“(2)(A) A facility that provides vocational 
rehabilitation services or comprehensive 
services for independent living to an individ- 
ual eligible under this section for such serv- 
ices shall meet such standards as the Secre- 
tary may by regulation prescribe. 

“(B) In promulgating regulations under 
subparagraph (A), the Secretary shall con- 
sult with the Commissioner of the Rehabili- 
tation Services Administration of the De- 
partment of Education and, to the greatest 
extent practicable and consistent with the 
purposes of this section, shall incorporate 
the standards applicable to facilities and 
providers of such services under titles I and 
VII of the Rehabilitation Act of 1973 on the 
day before the date of the enactment of this 
subsection. 

“(e)(1) For purposes of this section— 

“(A) except as provided in paragraph (2), 
the term ‘rehabilitation facility’ shall have 
the meaning given to such term in section 
7(11) of the Rehabilitation Act of 1973 (29 
U.S.C. 706(11)); 

„(B) the term ‘vocational rehabilitation 
services’ shall have the meaning given to 
such term in section 103 of such Act (29 
U.S.C. 723); and 

“(C) the term ‘comprehensive services for 
independent living’ shall have the meaning 
given to such term in title VII of such Act 
(29 U.S.C. 796 et seq.). 

“(2) Vocational rehabilitation services and 
comprehensive services for independent 
living provided pursuant to this section may 
be limited by the Secretary to the same 
extent as services of such type are limited 
under section 222(f)(2).”. 

(c) Section 1614(aX3XD) of such Act is 
amended by adding at the end thereof the 
following new sentence: “In determining 
whether earnings derived from services per- 
formed by an individual demonstrate the in- 
dividual’s ability to engage in substantial 
gainful activity, earnings derived from tran- 
sitional work, supported work, and services 
performed in a sheltered workshop shall not 
be taken into account unless such earnings 
equal or exceed an amount equal to twice 
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the amount of earnings that (but for this 
sentence) would result in a determination 
that such individual is able to engage in sub- 
stantial gainful activity.“. 

(d\(1) This section and the amendments 
made by this section shall become effective 
on the day that is 180 days after the date of 
the enactment of this Act. 

(2A) The amendments made by subsec- 
tion (a) of this section shall apply to any de- 
termination made under paragraph (2) or 
(3) of subsection (a) of section 1614 of the 
Social Security Act and any determination 
made for purposes of a continuing eligibility 
review required by section 416.989 of title 
20, Code of Federal Regulations, on or after 
the date on which such amendments 
become effective. 

(B) The amendments made by subsection 
(b) of this section shall apply to any individ- 
ual with respect to whom a determination is 
made under paragraph (2) or (3) of subsec- 
tion (a) of section 1614 of the Social Securi- 
ty Act or pursuant to section 416.989 of title 
20, Code of Federal Regulations, on or after 
the date on which such amendments 
become effective. 

(3A) Section 1615 of the Social Security 
Act, as in effect on the day before the date 
on which the amendments made by this sec- 
tion become effective, shall continue to 
apply to any individual— 

(i) who on such day is entitled to benefits 
under section 1611(a) of such Act by reason 
of blindness or disability, and 

(i) with respect to whom a determination 
has not yet been made pursuant to section 
416.989 of title 20, Code of Federal Regula- 
tions, after such day. 

(B)(i) Any individual described in subpara- 
graph (A) who desires to have his or her 
case reviewed in accordance with the proce- 
dures established by the amendments made 
by subsection (a) of this section may request 
that a determination be made pursuant to 
section 416.989 of title 20, Code of Federal 
Regulations. 

(ii) The Secretary of Health and Human 
Services shall take such steps as may be nec- 
essary to ensure that (I) any individual de- 
scribed in subparagraph (A) is informed of 
the right of such individual to request a 
review under clause (i) and (II) a prompt de- 
termination is made with respect to any in- 
dividual requesting such a review. 

(4) The amendments made by subsection 
(c) shall apply with respect to months be- 
ginning on or after the date on which this 
section becomes effective. 


By Mr. BURDICK (for himself, 
Mr. MOYNIHAN, Mr. BENTSEN, 
Mr. Baucus, Mr. LAUTENBERG, 
Mr. Breaux, Ms. MIKULSKI, 
Mr. REID, Mr. STAFFORD, Mr. 
Symms, Mr. Witson, and Mr. 
CHAFEE): 

S. 185. A bill to authorize appropria- 
tions for certain highways in accord- 
ance with title 23, United States Code, 
and for other purposes; to the Com- 
mittee on Environment and Public 
Works. 

THE FEDERAL-AID HIGHWAY ACT OF 1987 

Mr. BURDICK. Mr. President, I am 
introducing legislation today to reau- 
thorize the Federal-Aid Highway Pro- 
gram. I believe that passage of the 
highway bill, like the clean water bill, 
is a top priority for the Environment 
and Public Works Committee, and I 
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hope that both bills will move quickly 
toward enactment. 

I am pleased that Senators MOYNI- 
HAN, BENTSEN, Baucus, LAUTENBERG, 
BREAUX, MIKULSKI, REID, STAFFORD, 
and Symms have joined me in co- 
sponsoring the Federal-Aid Highway 
Act of 1987. 

Over the past few years Congress 
has repeatedly missed highway fund- 
ing deadlines because of deadlocks in 
conference. It happened again last Oc- 
tober. Highway apportionments which 
should have been made on schedule on 
October 1, 1986 have in effect been 
frozen. For the past 3 months all the 
States have had to postpone or change 
their highway construction plans. If 
Congress fails to act within the next 
several weeks, the entire 1987 con- 
struction season could be lost. That 
would have a devastating impact on 
the economy, transportation mobility, 
and jobs. 

As my colleagues know, the Federal- 
Aid Highway Program is entirely 
funded through a highway user fi- 
nanced trust fund. This is a program 
that pays for itself. However, the 
moneys cannot be spent—despite the 
fact that they’re still being collected— 
until legislation is passed reauthoriz- 
ing the program. Our highway and 
bridge needs are serious, and any delay 
only makes construction and repair 
work more difficult and even more ex- 
pensive. 

The Federal-Aid Highway Act of 
1987 contains the same funding levels 
as in last year’s Senate bill. A total of 
approximately $52 billion will be pro- 
vided in new authorizations for the 
highway program over the 4-year life 
of the bill. The annual obligation limi- 
tation is $12.35 billion, with an esti- 
mated $800 million per year outside 
the ceiling for the emergency relief 
and minimum allocation categories. 

In 1986, the Nation observed the 
30th anniversary of the Interstate 
Construction Program. Originally, it 
was believed that the Interstate 
System could be completed in 13 years 
at a cost of $27 billion. Although the 
Interstate is now over 97 percent com- 
plete, it has taken more than twice as 
long to build and has cost $108 bil- 
lion—about four times as much as ini- 
tial estimates. 

I strongly believe that completion of 
the Interstate is long overdue and that 
in the next few years the system must 
finally be finished. In the meantime, I 
am committed to retaining the one- 
half-percent minimum for the 25 or so 
States that have completed or nearly 
completed their Interstate work. 
Those are the States that worked hard 
toward timely completion of their 
Interstate roads, and they should not 
be penalized now for that commit- 
ment. 

The Federal-Aid Highway Program 
has worked well all these years be- 
cause it is self-financed, and it is based 
on a strong partnership between Fed- 
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eral and State Governments. Financing 
has been provided at the Federal level 
and the program itself has been ad- 
ministered at the State level. 

I continue to believe that States and 
local governments know their trans- 
portation priorities and needs best. 
That is why I am concerned about the 
proliferation of “demonstration 
projects” paid for entirely with Feder- 
al funds. A little over 4 years ago when 
the last major highway act was signed 
into law, 10 projects were included. 
Last year, the House bill contained 100 
projects. The regular highway pro- 
gram is underfunded, in my view, and 
it will be even more so if these kinds of 
projects are allowed to mushroom. 

In July 1985, the Transportation 
Subcommittee began a series of 10 
hearings on reauthorization of the 
Federal-Aid Highway Program. We 
heard testimony from Members of 
Congress; the Congressional Budget 
Office; elected and appointed officials 
from Federal, State, and local govern- 
ments; industry groups; environmen- 
talists; and citizens’ groups. Hearings 
were held here in Washington and out 
West. 

I believe the Transportation Sub- 
committee and later the full commit- 
tee have worked diligently to develop 
responsive and responsible legislation. 
The Senate highway bill passed the 
Senate on September 24, 1986, by a 
vote of 99 to 0. The Federal-Aid High- 
way Act of 1987 is in most respects the 
same legislation as that adopted so de- 
cisively last year. 

The American Association of State 
Highway and Transportation Officials 
[AASHTO] has just completed a 
survey to which all 50 States and the 
District of Columbia responded. The 
AASHTO findings for the 1987 con- 
struction season are as follows: 

If legislation is enacted by February 
1, 424 Federal-aid highway projects 
costing $683 million will already have 
been lost. 

If the date is March 1, 767 projects 
valued at $1.19 billion will have to be 
postponed beyond 1987. 

By September 1, 5,094 projects 
worth $8.225 billion will have been lost 
for the 1987 season. 

Copies of the AASHTO survey are 
being distributed to each Member's 
office, and the specific impacts on 
each of the States is described in 
detail. 

Last week the Highway Users Feder- 
ation [HUF] termed this a “major na- 
tional highway problem.” The HUF 
reports that already half of the States 
are out of interstate funds and that 
funding for the primary program has 
nearly been depleted nationwide. 

I look forward to working with Sena- 
tor MoynrHan, the new chairman of 
the Water Resources, Transportation, 
and Infrastructure Subcommittee; 
Senator STAFFORD, the ranking 
member of the Committee; Senator 
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Syms, the ranking member of the 
subcommittee, and all members of the 
Environment and Public Works Com- 
mittee on this important legislation. 
The Federal-Aid Highway Program 
is essential to the economic and social 
well-being of this country. Any further 
delays will make a bad situation much 
worse. I urge my colleagues to work to- 
gether in passing legislation as quickly 
as possible to reauthorize the pro- 


gram. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 185 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Federal-Aid High- 
way Act of 1987”. 


AUTHORIZATIONS 


Sec. 102. The following sums are hereby 
authorized to be appropriated out of the 
Highway Trust Fund other than the Mass 
Transit Account— 

(1) For the Federal-aid Interstate-Primary 
Program $8,150,000,000 per fiscal year for 
each of the fiscal years ending September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990; 

(2) For the Federal-aid urban system 
$750,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1987, Sep- 
tember 30, 1988, September 30, 1989, and 
September 30, 1990; 

(3) For the Federal-aid secondary system 
in rural areas $600,000,000 per fiscal year 
for each of the fiscal years ending Septem- 
ber 30, 1987, September 30, 1988, September 
30, 1989, and September 30, 1990; 

(4) For bridge replacement and rehabilita- 
tion under section 144 of title 23, United 
States Code, $1,500,000,000 per fiscal year 
for each of the fiscal years ending Septem- 
ber 30, 1987, September 30, 1988, September 
30, 1989, and September 30, 1990. All but 
$200,000,000 per fiscal year of each such au- 
thorization shall be apportioned as provided 
in 23 U.S.C. 144(e). Such $200,000,000 shall 
be obligated as provided in 23 U.S.C. 
144(g)(2). The minimum percentage off- 
system bridge provisions of 23 U.S.C. 
144(g)(2) shall continue effective in fiscal 
years 1987, 1988, 1989, and 1990; 

(5) For carrying out the Federal lands 
highway program under section 204 of title 
23, United States Code— 

(A) For forest highways, $50,000,000 per 
fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990; 

(B) For public lands highways, $50,000,000 
per fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990; 

(C) For Indian reservation roads, 
$75,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1987, Sep- 
tember 30, 1988, September 30, 1989, and 
September 30, 1990; and 

(D) For park roads and parkways 
$75,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1987, Sep- 


January 6, 1987 


tember 30, 1988, September 30, 1989, and 
September 30, 1990; 

(6) For carrying out the territorial high- 
way program under section 215(a) of title 
23, United States Code— 

(A) For the Virgin Islands, $5,000,000 per 
fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990; 

(B) For Guam, $5,000,000 per fiscal year 
for each of the fiscal years ending Septem- 
ber 30, 1987, September 30, 1988, September 
30, 1989, and September 30, 1990; 

(C) For American Samoa, $1,000,000 per 
fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990; and 

(D) For the Commonwealth of the North- 
ern Mariana Islands, $1,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, and September 30, 1990; 

(7) For carrying out section 402 of title 23, 
United States Code (relating to highway 
safety construction programs), by the Fed- 
eral Highway Administration, $10,000,000 
per fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990; 

(8) For out sections 307(a) and 
403 of title 23, United States Code (relating 
to highway construction safety research and 
development), by the Federal Highway Ad- 
ministration, $10,000,000 per fiscal year for 
each of the fiscal years ending September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990; 

(9) For projects for the elimination of haz- 
ards under section 152 of title 23, United 
States Code, $175,000,000 per fiscal year for 
each of the fiscal years ending September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990; 

(10) For projects for the elimination of 
hazards of railway-highway crossings on 
any public road under section 130 of title 23, 
United States Code, $175,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, and September 30, 1990. 

(11) For highway assistance programs 
under section 103(e)(4) of title 23, United 
States Code, $650,000,000 per fiscal year for 
each of the fiscal years ending September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990. 

INTERSTATE SUBSTITUTE PROGRAM 


Sec. 103. (a) Section 103(e)(4) of title 23, 
United States Code, is amended to read as 
follows: 

“(4) INTERSTATE SUBSTITUTE PROGRAM.—(A) 
Sums made available to the Secretary, 
under this paragraph, before October 1, 
1986, in substitution for withdrawn Inter- 
state routes or portions thereof, shall be 
available to the Secretary to incur obliga- 
tions for the Federal share of either public 
mass transit projects involving the construc- 
tion of fixed rail facilities or the purchase of 
passenger equipment including rolling 
stock, for any mode of mass transit, or both, 
or highway construction projects on any 
public road or both, which will serve the 
area or areas from which the Interstate 
route or portion thereof was withdrawn, 
which are selected by the responsible local 
Officials of the area or areas to be served, 
and which are selected by the Governor or 
the Governors of the State or States in 
which the withdrawn route was located if 
the withdrawn route was not within an ur- 
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banized area or did not pass through and 
connect urbanized areas, and which are sub- 
mitted by the Governors of the States in 
which the withdrawn route was located. 
Federal-aid highway projects constructed 
under this paragraph shall be subject to 
provisions of this title applicable to the ap- 
propriate Federal-aid system. Off system 
highway projects constructed under this 
paragraph shall be subject to the provisions 
of this title applicable to Federal-aid second- 
ary system projects. 

(B) PROJECT APPROVAL FEDERAL SHARE. 
Approval by the Secretary of the plans, 
specifications, and estimates for a substitute 
project shall be deemed to be a contractual 
obligation of the Federal Government. The 
Federal share of each substitute project 
shall not exceed 85 per centum of the cost 
thereof. 

(C) AVAILABILITY OF FUNDS FOR SUBSTI- 
TUTE PROJECTS.— 

„DD TIME Periop.—The sums apportioned 
and the sums allocated under this para- 
graph for public mass transit projects or for 
projects under any highway assistance pro- 
gram shall remain available in the State of 
apportionment or allocation for the fiscal 
year for which apportioned or allocated, as 
the case may be, and for the succeeding 
fiscal year, 

“(ii) REAPPORTIONMENT OR REALLOCATION,— 
Any sums which are apportioned or allocat- 
ed to a State and are unobligated (other 
than an amount which, by itself, is insuffi- 
cient to pay the Federal share of the cost of 
a substitute project which has been submit- 
ted by the State to the Secretary for ap- 
proval) at the end of the period of availabil- 
ity shall be apportioned or allocated, as the 
case may be, among those States which 
have obligated all sums (other than such an 
amount) apportioned or allocated, as the 
case may be, to them. Such reapportion- 
ment shall be in accordance with the latest 
adjusted estimate of the cost of completing 
substitute projects, and such reallocations 
shall be at the discretion of the Secretary. 

„D) ADMINISTRATION OF TRANSIT FuNDS.— 
The sums obligated for mass transit projects 
under this paragraph shall become part of, 
and be administered through, the Urban 
Mass Transportation Fund. 

E) DISTRIBUTION OF SUBSTITUTE FuNDS.— 

“(i) BETWEEN DISCRETIONARY AND APPOR- 
TIONED PRoGRAMS.—Twenty-five per centum 
of the funds made available for substitute 
highway projects and fifty per centum of 
the funds appropriated for substitute tran- 
sit projects shall be distributed at the dis- 
cretion of the Secretary. The remainder of 
such highway and transit funds shall be ap- 
portioned in accordance with cost estimates. 

(ii) APPORTIONMENTs.—In September of 
1986 or as soon as practicable thereafter and 
every September thereafter, the Secretary 
shall adjust the Interstate substitute cost 
estimate established in revised Table 
Committee Print of the Senate Commit- 
tees on Environment and Public Works and 
on Banking, Housing, and Urban Affairs to 
reflect (1) changes in the State estimates in 
the division of funds between substitute 
highway and transit projects, (2) approval 
of substitute projects, and (3) the allocation 
and apportionment of substitute highway 
and transit funds in prior fiscal years and 
shall use the Federal share of such adjusted 
estimates in making apportionments for 
substitute highway and transit projects on 
October 1 or as soon as practicable thereaf- 
ter for fiscal years subsequent to the fiscal 
year ending September 30, 1986. 

“(F) AUTHORIZATION OF APPROPRIATIONS 
FOR TRANSIT PROJECTS.—There are author- 
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ized to be appropriated for liquidation of ob- 
ligations incurred for substitute transit 
projects under this paragraph the sums pro- 
vided in section 4 (g) of the Urban Mass 
Transportation Act of 1964. 

(G) APPLICABILITY OF URBAN Mass TRANS- 
PORTATION AcT.— 

“(i) SUPPLEMENTARY Funps.—Funds avail- 
able for expenditure to carry out the pur- 
poses of this paragraph shall be supplemen- 
tary to and not in substitute for funds au- 
thorized and available for obligation pursu- 
ant to the Urban Mass Transportation Act 
of 1964, as amended. 

(i) LABOR Protection.—The provisions of 
section 3(e)(4) of the Urban Mass Transpor- 
tation Act of 1964, as amended, shall apply 
in carrying out this paragraph. 

(H) LIMITATION ON INTERSTATE DESIGNA- 
Trons.—The Secretary may not designate 
any mileage as part of the Interstate 
System pursuant to this paragraph or under 
any other provision of law. The preceding 
sentence shall not apply to a designation 
made under section 139 of this title. 

(J) Ricut-or-Way Paysack.—Of sums 
made available to the Secretary under this 
paragraph for a State, an amount equal to 
the amount expended in Federal funds to 
purchase right-of-way for the withdrawn 
route or portion thereof in every case where 
right-of-way has not been disposed of by the 
State as of the date of enactment of this 
sentence shall not be available for release 
by the Secretary until the right-of-way dis- 
position decision has been made in accord- 
ance with 103 (e)(5)(B), (6)(B), or (e)(7) of 
this title. The amount apportioned to each 
eligible State pursuant to this paragraph 
shall be based on the full remaining value of 
the sums made available under this para- 
graph as determined by the Secretary but 
the total of such apportionments shall not 
exceed the remaining value of such sums 
less the amount unavailable for release by 
the Secretary. Sums retained by the Secre- 
tary shall be made available for apportion- 
ment upon partial or full repayment of 
funds in accordance with section 103(e)(7) 
of this title or upon determination by the 
Secretary that, under section 103 (e508) 
or (6B), repayment is not required.“. 


RIGHT-OF-WAY PAYBACK 


(b) Subsection 103(e) of title 23, United 
States Code, is amended by adding para- 
graph (10) as follows: 

“(10)(A) Upon repayment by a State to 
the Treasurer of the United States of an 
amount as determined by the Secretary to 
be equal to the amount of Federal funds ex- 
pended to acquire property for the Inter- 
state System which was withdrawn from the 
Interstate System on or after September 1, 
1985, in accordance with paragraph (4), 
such State shall be absolved of any further 
responsibility for repayment and will be 
deemed to have fully met all of the repay- 
ment requirements of paragraph (7) of this 
section. 

“(B) The amount repaid to the United 
States under this paragraph shall be depos- 
ited to the credit of the appropriation for 
the Highway Trust Fund. Such repayment 
shall be credited to the unprogrammed bal- 
ance of funds apportioned to such State in 
accordance with section 104(d)(1\(C) of this 
title. The amount so credited shall be in ad- 
dition to all other funds then apportioned 
to the State and shall be available for ex- 
penditure in accordance with the provisions 
of this title.” 
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APPORTIONMENT 


Sec. 104. Section 104 of title 23, United 
States Code, is amended by (a) Striking in 
paragraph (f)(1) , except that in the case 
of funds authorized for apportionment on 
the Interstate System, the Secretary shall 
set aside that portion of such funds (subject 
to the overall limitation of one-half of 1 per 
centum) on October 1 of the year next pre- 
ceding the fiscal year for which such funds 
are authorized for such System.” and insert- 
ing in lieu thereof a period and by reletter- 
ing subsection (f) as subsection (b). 

(b) Adding a new subsection (c) as follows: 

e On October 1 of each of the fiscal 
years, ending September 30, 1987, Septem- 
ber 30, 1988, September 30, 1989, and Sep- 
tember 30, 1990, or as soon thereafter as is 
practicable the Secretary, after making de- 
ductions authorized by subsections (a) and 
(b) of this section, shall deduct one-quarter 
per centum of the remaining funds author- 
ized to be appropriated for that fiscal year 
for the Federal-aid Interstate-Primary Pro- 
gram, the urban system, the secondary 
system, bridge replacement and rehabilita- 
tion, Interstate substitution highway 
projects, projects for the elimination of haz- 
ards of railway-highway crossings, and for 
projects for the elimination of hazards 
under section 152 of this title for the pur- 
pose of carrying out the objectives of the 
Strategic Highway Research Project under 
section 133 of this title.” 

(c) Repealing existing subsections (c) and 
(d). 

(d) Existing subsection (b) is amended to 
read as follows: 

d) On October 1 of each fiscal year or as 
soon as is practicable the Secretary, after 
making the deductions authorized by sub- 
sections (a), (b), and (c) of this section, shall 
apportion the remainder of the sums au- 
thorized to be appropriated for expenditure 
upon the Federal-aid systems for the fiscal 
year, among the several States in the fol- 
lowing manner: 

“(1) FOR THE FEDERAL-AID INTERSTATE-PRI- 
MARY PROGRAM.— 

“(A) For each of the fiscal years 1987, 
1988, 1989, and 1990 that portion of 
$3,000,000,000 remaining after making the 
deductions authorized by subsections (a), 
(b), and (c) of this section shall be appor- 
tioned in the ratio which the estimated cost 
of completing the Interstate System in each 
State bears to the sum of the estimated cost 
of completing the Interstate System in all 
of the States as established in revised table 
—, Committee Print of the Senate 
Committee on Environment and Public 
Works: Provided, That the Secretary shall 
on October 1, 1986, or as soon thereafter as 
is practicable before making the apportion- 
ment required by this paragraph, adjust 
such Interstate Cost Estimate to reflect (i) 
all previous credits, apportionments of 
Interstate construction funds and lapses of 
previous apportionments of Interstate con- 
struction funds, (ii) previous withdrawals of 
Interstate segments, (iii) previous alloca- 
tions of Interstate discretionary funds, and 
(iv) transfers of Interstate construction 
funds and: Provided, That for each of the 
fiscal years 1987, 1988, 1989, and 1990, no 
State, including the State of Alaska, shall 
receive less than one-half per centum of the 
total apportionment under this paragraph 
(A). Amounts made available under this pro- 
viso shall be eligible for expenditure in the 
same manner as other Interstate-primary 
funds, for projects on the urban and second- 
ary system, and for projects for the elimina- 
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tion of hazards under section 152 of this 
title. 

“(B) For each of the fiscal years 1987, 
1988, 1989, and 1990 that portion of 
$2,800,000,000 remaining after making the 
deduction authorized by subsections (a), (b), 
and (c) of this section shall be apportioned 
as follows 55 per centum in the ratio that 
lane miles on the Interstate routes designat- 
ed under sections 103 and 139(c) of this title 
(other than those on toll roads not subject 
to a Secretarial agreement provided for in 
section 129(k) of this title) in each State 
bears to the total of all such lane miles in 
all States; and 45 per centum in the ratio 
that vehicle miles traveled on lanes on the 
Interstate routes designated under sections 
103 and 1390) of this title (other than those 
on toll roads not subject to a Secretarial 
agreement provided for in section 129(k) of 
this title) in each State bears to the total of 
all such vehicle miles in all States. Notwith- 
standing the preceding sentence, no State 
excluding any State that has no Interstate 
lane miles shall receive less than one-half of 
1 per centum of the total apportionment 
made by this subparagraph for any fiscal 
year. 

“(C) Before making the apportionment 
under this paragraph (C), the Secretary 
shall set aside such sums as are necessary to 
carry out the provisions of subparagraph 
(CXiv). For each of the fiscal years 1987, 
1988, 1989, and 1990 that portion of 
$2,350,000,000 remaining after such set aside 
and after the deductions authorized by sub- 
sections (a), (b), and (c) of this section shall 
be apportioned as follows: 

“(i) The Secretary shall determine for 
each State the higher of the amount which 
would be apportioned to such State under a 
formula where (I) two-thirds would be ap- 
portioned, one-third in the ratio which the 
area of each State bears to the total area of 
all the States, one-third in the ratio which 
the population of rural areas of each State 
bears to the total population of rural areas 
of all the States as shown by the latest 
available Federal census, and one-third in 
the ratio which the mileage of rural delivery 
routes and intercity mail routes where serv- 
ice is performed by motor vehicles in each 
State bears to the total mileage of rural de- 
livery and intercity mail routes where serv- 
ice is performed by motor vehicles, as shown 
by a certificate of the Postmaster General, 
which shall be made and furnished annually 
to the Secretary; and one-third in the ratio 
which the population in urban areas in each 
State bears to the total population in urban 
areas in all the States as shown by the 
latest Federal census with no State (other 
than the District of Columbia) to receive 
less than one-half per centum of each year's 
apportionment and the amount which 
would be apportioned to such State under a 
formula where (II) each State would be ap- 
portioned one-half in the ratio which the 
population of rural areas of each State 
bears to the total population of rural areas 
of all the States as shown by the latest 
available Federal census and one-half in the 
ratio which the population in urban areas in 
each State bears to the total population in 
urban areas in all the States as shown by 
the latest Federal census. 

“di) The Secretary shall total the 
amounts determined for each State under 
paragraph (i) and shall determine the ratio 
which the amounts apportioned under this 
paragraph (C) bears to such total. 

“dii) The amount which shall be appor- 
tioned to each State under this paragraph 
(C) shall be the amount determined for 
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such State under paragraph (i) multiplied 
by the ratio determined under paragraph 
äi). 

(iv) No State shall receive an apportion- 
ment under this paragraph (C) which is less 
than the lower of (I), the amount which the 
State would be apportioned under the for- 
mula in paragraph (i), and (II), the 
amount which the State would be appor- 
tioned under the formula in paragraph 
GXI). No State shall receive less than one- 
half per centum of the total apportionment 
under this paragraph (C). 

“(2) For the Federal-aid secondary system 
one-third in the ratio which the area of 
each State bears to the total area of all the 
States; one-third in the ratio which the pop- 
ulation of rural areas of each State bears to 
the total population of rural areas of all of 
the States as shown by the latest available 
Federal census; and one-third in the ratio 
which the mileage of rural delivery and 
intercity mail routes where service is per- 
formed by motor vehicles, certified as above 
provided, in each State bears to the total 
mileage of rural delivery and intercity mail 
routes where service is performed by motor 
vehicles in all the States. No State (other 
than the District of Columbia) shall receive 
less than one-half of 1 per centum of each 
year's apportionment. 

3) For the Federal-aid urban system in 
the ratio which the population in urban 
areas, or parts thereof, in each State bears 
to the total population in such urban areas, 
or parts thereof, in all the States as shown 
by the latest available Federal census. No 
State shall receive less than one-half of 1 
per centum of each year's apportionment.”. 

(e) Subsection (e) is amended to read as 
follows: 

(e) On October 1 of each fiscal year the 
Secretary shall certify to each of the State 
highway departments the sums apportioned 
hereunder to each State for such fiscal year, 
and also the sums which have been deduct- 
ed pursuant to subsections (a), (b), and (c) 
of this section. To permit the State to devel- 
op adequate plans for the utilization of ap- 
portioned sums, the Secretary shall advise 
each State of the amount that will be ap- 
portioned each year under this section not 
later than ninety days before the beginning 
of the fiscal year for which the sums to be 
apportioned are authorized.“ 

(f) Existing subsection (g) is amended to 
read as follows: 

(f) Not more than 40 per centum of the 
amount apportioned in any fiscal year to 
each State in accordance with sections 130, 
144, and 152 of this title, may be transferred 
from the apportionment under one section 
to the apportionment under any other of 
such sections if such a transfer is requested 
by the State highway department and is ap- 
proved by the Secretary as being in the 
public interest. The Secretary may approve 
the transfer of 100 per centum of the appor- 
tionment under one such section to the ap- 
portionment under any other of such sec- 
tions if such transfer is requested by the 
State highway department, and is approved 
by the Secretary as being in the public in- 
terest, if the Secretary has received satisfac- 
tory assurances from such State highway 
department that the purposes of the pro- 
gram from which such funds are to be 
transferred have been met.“ 

(g) Existing subsection (h) is repealed. 

(h) Subsection (g) is added as follows: 

“(gX1) The amount apportioned in any 
fiscal year to each State in accordance with 
paragraph (2) or (3) of subsection (d) of this 
section may be transferred from the appor- 
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tionment under one paragraph to the appor- 
tionment under the other paragraph if such 
transfer is requested by the State highway 
department and is approved by the Gover- 
nor of such State and the Secretary as being 
in the public interest. Funds apportioned in 
accordance with paragraph (3) of subsection 
(d) of this section shall not be transferred 
from their allocation to any urbanized area 
of two hundred thousand population or 
more under section 150 of this title without 
the approval of the local officials of such 
urbanized area. 

(2) In the case of transfers under para- 
graph (1), the total of all transfers during 
any fiscal year to any apportionment shall 
not increase the original amount of such ap- 
portionment for such fiscal year by more 
than 50 per centum. Not more than 50 per 
centum of the original amount of any ap- 
portionment for any fiscal year shall be 
transferred to other apportionments,”’. 

“(f) LIMITATIONS CONCERNING SOUTH 
AFRICA ON AWARDS OF CONTRACTS.—A State 
or local governmental body that is a recipi- 
ent of Federal funds under this title may 
prohibit or otherwise limit the award of 
contracts funded under this title by includ- 
ing in its contracts terms and conditions re- 
lated to the contractor's business in South 
Africa in accordance with a State or local 
law if the State or local governmental body 
first enters into an aggreement with the 
Secretary that any costs incurred as a result 
of such prohibition or limitation which are 
in excess of the costs that would otherwise 
have been incurred with respect to such 
project under this title will not, for pur- 
poses of this title, be considered to be a cost 
of such project: Provided, That this subsec- 
tion shall be null and void when apartheid 
law and policy is ended in South Africa.“. 

AVAILABILITY 


Sec. 105. Section 118 of title 23, United 
States Code, is amended to read as follows: 
“Sec. 118. Availability. 

“(a) On and after the date that the Secre- 
tary has certified to each State the sums ap- 
portioned or allocated pursuant to an au- 
thorization under this title such sums shall 
be available for obligation under the provi- 
sions of this title. 

“(b)(1) Sums apportioned for the Federal- 
aid Interstate-Primary Program, for the 
Federal-aid secondary system and for the 
Federal-aid urban system in a State shall 
continue available for obligation in that 
State for the appropriate program and 
system for a period of three years after the 
close of the fiscal year for which such sums 
are authorized and any amounts so appor- 
tioned remaining unobligated at the end of 
such period shall lapse. 

“(2)(A) Sums apportioned for bridge re- 
placement and rehabilitation in a State 
shall remain available for obligation in that 
State for a period of three years after the 
close of the fiscal year for which the sums 
are authorized and any amounts appor- 
tioned remaining unobligated at the end of 
the period shall be allocated by the Secre- 
22 pursuant to section 144(g)(2) of this 
title. 

„B) Sums allocated for bridge replace- 
ment and rehabilitation in a State shall 
remain available for obligation in that State 
until the close of the fiscal year of alloca- 
tion and any amount allocated remaining 
unobligated at the end of the period shall 
be reallocated by the Secretary pursuant to 
section 144(g)(2) of this title. 

“(3) Sums apportioned or allocated for a 
particular purpose for any fiscal year shall 
be deemed to be obligated if a sum equal to 
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the total of the sums apportioned or allocat- 
ed to the State for such purpose for such 
fiscal year and previous fiscal years is obli- 
gated. Any funds released by the payment 
of the final voucher or by the modification 
of the formal project agreement shall be 
credited to the same class of funds previous- 
ly apportioned or allocated to the State and 
be immediately available for obligation. 

%%) Funds made available to the State of 
Alaska under this title may be expended for 
construction of access and development 
roads on a Federal-aid system that will serve 
resource development, recreational, residen- 
tial, commercial, industrial, or other like 
purposes.“ 

INTERSTATE SYSTEM RESURFACING 


Sec. 106. (a) Section 119(a) of title 23, 
United States Code, is amended by (1) strik- 
ing “section 105 of the Federal-Aid Highway 
Act of 1978“ and inserting in lieu thereof 
“section 129(k) of this title” and by (2) strik- 
ing the next to the last sentence. 

(b) Section 119(b) of title 23, United 
States Code, is amended by striking for the 
Interstate system shall” and inserting in 
lieu thereof “shall”, by (2) striking “equal to 
10 per centum” and inserting in lieu thereof 
“of not more than 10 per centum”, and by 
(3) striking “104” and inserting in lieu 
thereof ‘104(d)(1)(A)”. 

(c) Section 119(d) is repealed. 


FEDERAL SHARE PAYABLE 


Sec. 107. (a) Subsection (a) of section 120, 
title 23, United States Code, is amended by 
striking “financed with primary” and insert- 
ing in lieu thereof “financed with Inter- 
state- primary“ and by inserting (other 
than the Interstate System)“ after primary 
system“. 

(b) Subsection (b) of section 120, title 23, 
United States Code, is repealed. 

(c) Subsection (c) of section 120, title 23, 
United States Code, is amended by striking 
“provided for by funds made available 
under the provisions of section 108(b) of the 
Federal-Aid Highway Act of 1956 shall be 
increased to” and inserting in lieu thereof “, 
as designated in section 103 of this title and 
as designated prior to March 9, 1984, in sec- 
tion 139 (a) and (b) of this title financed 
with Interstate-primary funds shall not 
exceed”, 

(d) Subsection (f) of section 120 of title 23, 
United States Code, is amended by striking 
“shall not exceed 100 per centum of the cost 
thereof: Provided” and inserting in lieu 
thereof “on account of any project on a 
Federal-aid highway system, including the 
Interstate System, shall not exceed the Fed- 
eral share payable of a project on a system 
as provided in subsections (a) and (c) of this 
section: Provided, That the Federal share 
payable for eligible emergency repairs to 
minimize damage, protect facilities or re- 
store essential traffic accomplished within 
thirty days after the actual occurrence may 
amount to 100 per centum of the costs 
thereof: And provided further”. 

(en!) The second subsection (i), subsec- 
tion (j), and subsection (k) of section 120 of 
title 23, United States Code, are relettered 
as subsection (j), (k), and (1) respectively. 

(2) The second subsection (i) of section 
120, title 23, United States Code, relettered 
as subsection (j), is amended by inserting 
“104(b) and” before “307(c)". 

(f) Subsection (b) is added to section 120 
of title 23, United States Code, as follows: 
“Notwithstanding other provisions of this 
title, a State may contribute an amount in 
excess of its normal share on a project 
under this title so as to decrease the Federal 
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share payable on such project: Provided, 
That the use of this provision shall be sub- 
ject to criteria established by the Secre- 
tary.“ 

(g) Section 120(f) of title 23, United States 
Code, as amended by this section is effective 
for all natural disasters or catastrophic fail- 
ures which occur subsequent to enactment 
of this Act. 


RELOCATION OF UTILITY FACILITIES 


Sec. 108. Section 123(a) of title 23, United 
States Code, is amended to read as follows: 

(a) When a State pays for the cost of re- 
location of utility facilities necessitated by 
the construction of a project on the Feder- 
al-aid primary system including the Inter- 
state System, or under a Federal-aid pro- 
gram, or under the State’s safety improve- 
ment program for the elimination of haz- 
ards to the traveling public resulting from 
the utility facilities on or near the right-of- 
way of highways on the Federal-aid primary 
system including the Interstate system, Fed- 
eral funds may be used to reimburse the 
State for such cost in the same proportion 
as Federal funds are used on the project.“. 


EMERGENCY RELIEF 


Sec. 109, Section 125 of title 23, United 
States Code, is amended by adding subsec- 
tion (d) as follows: 

“(d) For purposes of this section, the 
Virgin Islands, Guam, American Samoa, and 
the Northern Mariana Islands shall be con- 
sidered to be States and part of the United 
States, and the chief executive officer of 
each territory shall be considered to be a 
Governor of a State. The Secretary may 
expend funds from the sums authorized for 
this section for the repair or reconstruction 
of highways eligible for assistance under 
section 215 of this title: Provided, That obli- 
gations for projects under this subsection 
shall not exceed $5,000,000 in any fiscal 
year.“ 

VEHICLE WEIGHT LIMITATIONS—INTERSTATE 

SYSTEM 


Sec. 110. Section 127(a) of title 23, United 
States Code, is amended by striking “au- 


‘thorized to be appropriated for any fiscal 


year under provisions of the Federal-Aid 
Highway Act of 1956 shall be apportioned” 
and inserting in lieu thereof “shall be ap- 
portioned under section 104(d)(1)(A) of this 
title” and by (b) adding after the word 
“lapse” the following: “if not released and 
obligated within the availability period spec- 
ified in section 118(b)(1) of this title“. 


TOLL FACILITIES 


Sec. 111. (a) Section 129 of title 23, United 
States Code, is amended by adding the fol- 
lowing new subsections: 

(Ji) Each operator of toll roads, toll 
tunnels, toll ferries, and toll bridges, other 
than an international toll facility or toll fa- 
cility subject to an agreement under this 
section or section 105 of the Surface Trans- 
portation Assistance Act of 1978, on a Fed- 
eral-aid system in a State shall biennially 
certify to the Governor of the State that 
such facilities are adequately maintained 
and that the operator of such toll facility 
has the ability to fund the replacement or 
repair of any such facilities that are not 
adequately maintained without using Feder- 
al-aid highway funds. Failure to certify 
shall preclude Federal funding out of the 
Highway Trust Fund of any facilities owned 
or operated by the operator of such toll fa- 
cility. 

“(2) The Governor shall report biennially 
to the Secretary the toll facilities subject to 
paragraph (1) of this subsection, that have 
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so certified and those which have not certi- 
fied in accordance with paragraph (1) of 
this subsection. If funds from the Highway 
Trust Fund are used to repair or replace 
such toll facilities, the State’s apportion- 
ments for the following fiscal year under 
section 104 of this title shall be reduced by 
the amount of Highway Trust Fund moneys 
expended: Provided, That such reduction 
shall not be made if the State has executed 
an agreement covering such toll facilities 
under this section or section 105 of the Sur- 
face Transportation Assistance Act of 1978. 

„) Sums apportioned to a State for the 
Federal-aid Interstate-Primary Program or 
for Interstate System resurfacing may be 
obligated for projects for resurfacing, re- 
storing, and rehabilitating lanes on a toll 
road which has been designated as a part of 
the Interstate System if an agreement satis- 
factory to the Secretary of Transportation 
has been reached with the State highway 
department and any public authority with 
jurisdiction over such toll road prior to the 
approval of such project that the toll road 
will become free to the public upon the col- 
lection of tolls sufficient to liquidate the 
cost of the toll road or any bonds outstand- 
ing at the time constituting a valid lien 
against it, and the cost of maintenance and 
operation and debt service during the period 
of toll collections. The agreement referred 
to in the preceding sentence shall contain a 
provision requiring that if, for any reason, a 
toll road subject to an agreement does not 
become free to the public upon collection of 
sufficient tolls, as specified in the preceding 
sentence, Federal funds used for projects on 
such toll road pursuant to this subsection 
shall be repaid to the Federal Treasury and 
a provision requiring that if such repayment 
does not equal or exceed Federal funds ap- 
portioned to a State by reason of including 
toll road mileage in an apportionment for- 
mula, the State’s apportionment shall be re- 
duced by the amount needed to make the 
repayment equal such apportionment.”. 

(b) Section 105 of the Federal-Aid High- 
way Act of 1978 is amended by striking the 
last two sentences. 

RAILWAY-HIGHWAY CROSSINGS 


Sec. 112. (a) Section 130 of title 23, United 
States Code, is amended by adding subsec- 
tions, (d), (e), (£), (g), and (h) as follows: 

“(d) Each State shall conduct and system- 
atically maintain a survey of all highways to 
identify those railroad crossings which may 
require separation, relocation, or protective 
devices, and establish and implement a 
schedule of projects for this purpose. At a 
minimum, such a schedule shall provide 
signs for all railroad-highway crossings. 

“(e) At least half of the funds authorized 
for and expended under this section shall be 
available for the installation of protective 
devices at railway-highway crossings. Sums 
authorized to be appropriated for this sec- 
tion shall be available for obligation in the 
same manner as funds apportioned under 
section 104(d)(1) of title 23, United States 
Code. 

“(f) 25 per centum of the funds authorized 
for this section shall be apportioned to the 
States in the same manner as sums appor- 
tioned under section 104(d)(2) of title 23, 
United States Code, 25 per centum of such 
funds shall be apportioned to the States in 
the same manner as apportioned under sec- 
tion 104(dX3) of title 23, United States 
Code, and 50 per centum of such funds shall 
be apportioned to the States in the ratio 
that total rail-highway crossings in each 
State bears to the total of such crossings in 
all States. The Federal share payable on ac- 
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count of any project financed with funds 
authorized for this section shall be 90 per 
centum of the cost thereof. 

“(g) Each State shall report to the Secre- 
tary of Transportation not later than De- 
cember 30 of each year on the progress 
being made to implement the railroad-high- 
way crossings program authorized by this 
section and the effectiveness of such im- 
provements. Each State report shall contain 
an assessment of the costs of the various 
treatments employed and subsequent acci- 
dent experience at improved locations. The 
Secretary of Transportation shall submit a 
report to the Senate Environment and 
Public Works Committee and the House 
Public Works and Transportation Commit- 
tee of the Congress not later than April 1 of 
each year, on the progress being made by 
the State in implementing projects to im- 
prove railroad-highway crossings. The 
report shall include, but not be limited to, 
the number of projects undertaken, their 
distribution by cost range, road system, 
nature of treatment, and subsequent acci- 
dent experience at improved locations. In 
addition, the Secretary’s report shall ana- 
lyze and evaluate each State program, iden- 
tify any State found not to be in compliance 
with the schedule of improvements required 
by subsection (d) and include recommenda- 
tions for future implementation of the rail- 
road highway crossings program. 

“(h) Funds authorized for this section 
may be used to provide local government 
with funds to be used on a matching basis 
when State funds are available which may 
only be spent when local government pro- 
duces matching funds for the improvement 
of railroad crossings.”. 

(b) Section 203 of the Highway Safety Act 
of 1973 is repealed. 


STRATEGIC HIGHWAY RESEARCH PROGRAM 


Sec. 113. Title 23, United States Code, is 
amended by adding section 133 as follows: 


“§ 133. Strategic highway research program 

“(a) The sums provided by section 104(c) 
of this title shall be available for obligation 
when deducted to implement the Strategic 
Highway Research Program (SHRP). The 
Secretary is authorized to carry out the 
SHRP in cooperation with the State high- 
way departments, as represented by the 
American Association of State Highway and 
Transportation Officials (AASHTO). The 
Secretary shall set standards to use the 
funds under this paragraph to conduct re- 
search, development and technology trans- 
fer activities determined to be strategically 
important to the national highway trans- 
portation system. The Secretary may pro- 
vide grants to, and enter into cooperative 
agreements with, AASHTO and/or the Na- 
tional Academy of Sciences to conduct ap- 
propriate portions of the SHRP. Advance 
payments may be made as necessary to fa- 
cilitate this program. No State matching 
share is required for the sums made avail- 
able under this section. The sums provided 
by this section shall be combined and ad- 
ministered by the Secretary as a single fund 
which shall be available for obligation for 
the same period as funds apportioned for 
the Federal-aid Interstate- Primary Pro- 


gram. 

“(b) The Secretary shall transmit a report 
annually beginning on January 1, 1988, to 
the Senate Environment and Public Works 
Committee and the House Public Works and 
Transportation Committee of the Congress 
which provides information on the progress 
and research findings of the Strategic High- 
way Research Program. 
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en) The remedy against the United 
States provided by sections 1346(b) and 2672 
of title 28, United States Code, for injury, 
loss of property, personal injury, or death 
shall apply to any civil action against the 
National Academy of Sciences for injury, 
loss of property, personal injury, or death 
for any act or omission arising from activi- 
ties conducted under or in connection with 
the Strategic Highway Research Program 
3 under subsection (a) of this sec- 
tion. 

2) The remedies referred to in para- 
graph (1) shall be exclusive of any other 
civil action or proceeding for the purpose of 
determining liability arising from any such 
act or omission without regard to when the 
act or omission occurred. Employees of the 
National Academy of Sciences and other in- 
dividuals appointed by the President of the 
National Academy of Sciences and acting on 
its behalf in connection with the Strategic 
Highway Research Program shall be consid- 
ered to be employees of the Federal Govern- 
ment, as provided in section 2671 of title 28, 
United States Code, for the purposes of 
such civil action or proceeding; and the civil 
action or proceeding shall proceed in the 
Same manner as any action against the 
United States filed pursuant to section 
1346(b) of such title and shall be subject to 
the limitations and exceptions applicable to 
those actions. 

“(3) Upon certification by the Attorney 
General that a suit is within the provisions 
of subsection (a), a civil action or proceeding 
commenced in a State court shall be re- 
moved without bond at any time before trial 
by the Attorney General to the district 
court of the United States for the district 
and division embracing the place wherein it 
is pending and the proceeding shall be 
deemed a tort action brought against the 
United States under the provisions of sec- 
tion 1346(b), 2401(b), or 2402, or sections 
2671 through 2680 of title 28, United States 
Code. For purposes of removal, the certifica- 
tion of the Attorney General under this 
subsection shall be conclusive.“. 


SECTION 139 ROUTES 


Sec. 114. The last sentence of section 
139(a), the fourth sentence of 139(b), and 
the last sentence of section 139(c) of title 23, 
United States Code, are each amended by 
striking “sections 104(b)(1) and 
104(bX5XB)” and inserting in lieu thereof 
“section 104(d)(1)”. 


OFF-SYSTEM BRIDGE PROGRAM 


Sec. 115. Section 144, title 23, United 
States Code, is amended by adding a new 
subsection as follows: 

n) Notwithstanding any other provision 
of law, with respect to any project not on a 
Federal-aid highway system for the replace- 
ment of a bridge or rehabilitation of a 
bridge which is wholly funded from State 
and local sources, is eligible for Federal 
funds under section 144 of title 23, United 
States Code, is noncontroversial, is certified 
by the State to have been carried out in ac- 
cordance with all standards applicable to 
such projects under section 144, and is de- 
termined by the Secretary upon completion 
to be no longer a deficient bridge, any 
amount expended after the effective date of 
this section, from such State and local 
sources for such project in excess of 20 per 
centum of the cost of construction thereof 
may be credited to the non-Federal share of 
the cost of the projects in such State which 
are eligible for Federal funds under section 
144, in accordance with procedures estab- 
lished by the Secretary.“ 
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MINIMUM ALLOCATION 


Sec. 116. (a) Section 157(a) of title 23, 
United States Code, is amended to read as 
follows: 

“(a) Beginning with fiscal year 1987, as 
soon as practicable after the date of enact- 
ment of the Federal-Aid Highway Act of 
1987 and in each of the fiscal years thereaf- 
ter, on October 1, or as soon as possible 
thereafter, the Secretary of Transportation 
shall allocate among the States, as defined 
in section 101 of this title, amounts suffi- 
cient to ensure that a State’s percentage of 
the total apportionments in each such fiscal 
year and allocations for the prior fiscal year 
for Federal-aid highway programs, except 
allocations for forest highways, Indian res- 
ervation roads, and parkways and park 
roads in accordance with section 202 of this 
title, highway related safety grants author- 
ized by section 402 of this title, nonconstruc- 
tion safety grants authorized by sections 
402, 406, and 408 of this title, and Bureau of 
Motor Carrier Safety Grants authorized by 
section 404 of the Surface Transportation 
Assistance Act of 1982, shall not be less 
than 85 per centum of the percentage of es- 
timated tax payments attributable to high- 
way users in that State paid into the High- 
way Trust Fund, other than the Mass Tran- 
sit Account, in the latest fiscal year for 
which data are available.”. 

(b) The amendment made by subsection 
(a) shall become effective on October 1, 
1986. 

(c) Title 23, United States Code, section 
157(c) is amended by striking the “and” that 
precedes “September 30, 1986” and inserting 
after 1986“ the following: “, September 30, 
1987, September 30, 1988, September 30, 
1989, and September 30, 1990”. 


FEDERAL-AID INTERSTATE-PRIMARY PROGRAM 


Sec. 117. Title 23, United States Code, is 
amended by adding section 159 as follows: 


“§ 159. Federal-aid Interstate-primary program 


“(a) It is the national policy to bring all 
elements of the primary system up to stand- 
ards established pursuant to section 109 of 
this title. To accomplish this policy the Fed- 
eral-aid Interstate-primary program shall 
consist of projects for the construction, re- 
construction, rehabilitation, restoration, 
and resurfacing or improvement of the pri- 
mary system as designated in section 103(a) 
of this title and the Interstate System as 
designated in section 103(c)(1) and section 
139 of this title. 

“(b) In approving projects under this sec- 
tion, the Secretary shall give consideration 
to projects to complete essential gaps on the 
Interstate System and for the reconstruc- 
tion, rehabilitation, restoration, and resur- 
facing of existing highway facilities. Recon- 
struction may include, but is not limited to, 
the addition of travel lanes and the con- 
struction and reconstruction of inter- 
changes and overcrossings along existing 
completed Interstate routes, including the 
acquisition of right-of-way where neces- 

INCOME FROM RIGHTS-OF-WAY 


Sec. 118. Title 23, United States Code, is 
amended by adding section 160 as follows: 


“§ 160. Income from rights-of-way 

“Net income that a State receives from 
the use, lease, or sale of right-of-way air- 
space acquired as a result of a project under 
this title shall be used by the State for 
projects eligible under this chapter.“ 
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TERRITORIAL HIGHWAY PROGRAM 


Sec. 119. Subsection (f) of section 215 of 
title 23, United States Code, is amended to 
read as follows: 

„) The provisions of chapter 1 of this 
title that are applicable to Federal-aid 
Interstate-Primary Program funds and to 
projects on the Federal-aid primary system 
other than the Interstate System shall 
apply to funds authorized to be appropri- 
ated to carry out this section, to funds obli- 
gated under this section and to projects car- 
ried out under this section except as deter- 
mined by the Secretary to be inconsistent 
with this section. There shall be designated 
in each territory, a territorial Federal-aid 
highway system which will include all high- 
ways eligible for funding under this section. 
The system shall be designated by the high- 
way department of the territory and be sub- 
ject to the approval of the Secretary. Fund- 
ing provided under this section shall only be 
available for highway construction projects 
on the territorial Federal-aid system.“ 

BICYCLE PROJECTS ELIGIBILITY 


Sec. 120. The second sentence of section 
217(b)(1) of title 23, United States Code, is 
amended by inserting “and sums appor- 
tioned or allocated for highway substitute 
projects in accordance with section 103(e)(4) 
of this title” after the word “title”. 

HIGHWAY PLANNING AND RESEARCH 


Sec. 121. Section 307(cX1) of title 23, 
United States Code, is amended by inserting 
after “section 104 of this title”, the follow- 
ing: “and for highway projects, section 
103(e)(4)”". 

NATIONAL HIGHWAY INSTITUTE 


Sec. 122. Subsections (b) and (c) of section 
321 of title 23, United States Code, are 
amended to read as follows: 

“(b) Not to exceed one-quarter per centum 
of all Federal-aid Interstate-Primary Pro- 
gram funds, apportioned to a State under 
section 104 of this title shall be available for 
expenditure by the State highway depart- 
ment, subject to approval by the Secretary, 
for payment of not to exceed 75 per centum 
of the cost of tuition and direct educational 
expenses (but not travel, subsistence, or sal- 
aries) in connection with the education and 
training of State and local highway depart- 
ment employees as provided in this section. 

(e) Education and training of Federal, 
State, and local highway employees author- 
ized by this section shall be provided by the 
Secretary at no cost to the States and local 
governments for those subject areas which 
are a Federal program responsibility, or, in 
the case where such education and training 
are to be paid for under subsection (b) of 
this section, by the State, subject to the ap- 
proval of the Secretary, through grants and 
contract with public and private agencies, 
institutions, individuals and the Institute.“. 

RIGHT-OF-WAY DONATION 


Sec. 123. (a) Notwithstanding any other 
provision of title 23, United States Code, the 
State matching share for a project. under 
title 23, United States Code, may be credited 
by the fair market value of land incorporat- 
ed into the project and lawfully donated to 
the State after the effective date of this 
subsection. The fair market value of the do- 
nated land shall be established as deter- 
mined by the Secretary. Fair market value 
shall not include increases and decreases in 
the value of donated property caused by the 
project. For purposes of this subsection the 
fair market value of donated land shall be 
established after the date the donation be- 
comes effective or when equitable title to 
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the land vests in the State, whichever is ear- 
lier. This subsection shall not apply to dona- 
tions made by an agency of a Federal, State 
or local government. The credit received by 
a State pursuant to this subsection may not 
exceed the State’s matching share for the 
project to which the donation is applied. 

(b) Section 323 of title 23, United States 
Code, is amended by— 

(1) inserting after “Donations.” an “(a)”; 
and 

(2) inserting the following new subsection: 

“(bX1) A gift or donation in accordance 
with subsection (a) may be made at any 
time during the development of a project: 
Provided, That any document executed as 
part of such donation prior to the approval 
of an environmental document prepared 
pursuant to the National Environmental 
Policy Act shall clearly indicate that— 

“(i) all alternatives to a proposed align- 
ment will be studied and considered pursu- 
ant to the National Environmental Policy 
Act; 

“(i) acquisition of property under this 
subsection shall not influence the environ- 
mental assessment of a project including 
the decision relative to the need to con- 
struct the project or the selection of a spe- 
cific location; and 

(iii) any property acquired by gift or do- 
nation shall be revested in the grantor or 
successors in interest if such property is not 
required for the alignment chosen after 
public hearings and completion of the envi- 
ronmental document.“ 

(c) Section 4651 of title 42, United States 
Code, is amended as follows: 

(1) Insert after “programs” in the first 
sentence the following “to promote joint 
projects between States and landowners and 
other entities in order to maximize Federal 
and State dollars”. 

(2) Insert new paragraph (10) as follows: 

“(10) Promotion of joint projects wherein 
private citizens and other governmental en- 
tities participate in the cost through land 
donations and/or financial contributions is 
consistent with Federal policy and should 
be encouraged by all Federal agencies. To 
this end donations of right-of-way and/or fi- 
nancial contributions by a State or other po- 
litical subdivision, or any person is permissi- 
ble.“ 

(d) Notwithstanding any other provision 
of law, the fair market value of any lands 
which have been or in the future are donat- 
ed or dedicated to the State of California 
necessary for the right-of-way for relocation 
and construction of California State Route 
73 in Orange County, California, from its 
interchange with Interstate Route I-405 to 
its interchange with Interstate Route I-5 
shall be included as a part of the cost of 
such relocation and construction project 
and shall be credited first toward payment 
of the non-Federal share of the cost of such 
relocation and construction project. If the 
fair market value of such lands exceeds the 
non-Federal share of such relocation and 
construction project, then the excess 
amount, upon the request of the State of 
California, shall be credited toward the non- 
Federal share of the cost of any other 
project on the Federal-aid system in the 
State of California. To further the purposes 
of this section and section 323 of title 23, 
United States Code, any recorded irrevoca- 
ble offer of dedication or donation of prop- 
erty within the right-of-way shall be consid- 
ered as part of the State right-of-way acqui- 
sition for purposes of this section if such 
offer is irrevocable and effective no later 
than such time as the State of California re- 
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quests final reimbursement for the Federal 
share. In no case shall the amount of Feder- 
al-aid reimbursement to the State of Cali- 
fornia on account of such relocation and 
construction project exceed the actual cost 
to the State for such project. 


PROHIBITION AGAINST DISCLOSURE AND ADMIS- 
SION AS EVIDENCE OF STATE REPORTS AND 
SURVEYS 


Sec. 124. Chapter 4 of title 23, United 
States Code, is amended by adding section 
409 as follows: 


“§ 409. Reports, surveys; disclosures; admission as 
evidence 


Notwithstanding any other provision of 
law, reports, surveys, schedules, lists, or 
data compiled with the purpose of identify- 
ing, evaluating, or planning the safety en- 
hancement of potential accident sites, haz- 
ardous roadway conditions, or rail-highway 
crossings, pursuant to sections 130, 144, and 
152 of title 23, United States Code, or for 
the development of any highway safety con- 
struction improvement project which may 
be implemented utilizing Federal-aid high- 
way funds shall not be admitted into evi- 
dence in Federal or State court, or consid- 
ered for other purposes, in any action for 
damages arising from any occurrence at a 
location mentioned or addressed in such re- 
ports, surveys, schedules, lists or data.“. 


BUY AMERICA 


Sec. 125. Section 165(a) of the Surface 
Transportation Assistance Act of 1982 is 
amended to read as follows: 

“Notwithstanding any other provision of 
law, the Secretary of Transportation shall 
not obligate any funds authorized to be ap- 
propriated by this Act or by any Act amend- 
ed by this Act or, after the date of enact- 
ment of this Act, any funds authorized to be 
appropriated to carry out this Act, title 23, 
United States Code, the Urban Mass Trans- 
portation Act of 1964, or the Surface Trans- 
portation Assistance Act of 1978 and admin- 
istered by the Department of Transporta- 
tion, for projects whose total cost exceed 
$500,000, unless steel and manufactured 
products used in such projects are produced 
in the United States.“. 


REGULATION OF TOLLS 


Sec. 126. (a) Section 4 of the Bridge Act of 
1906 (34 Stat. 85, 33 U.S.C. 494), as amend- 
ed, is further amended by deleting the last 
sentence thereof. 

(b) Section 17 of the Act of June 10, 1930 
(46 Stat. 552, 33 U.S.C. 498a), as amended, is 
repealed. 

(c) Section 1 of the Act of June 27, 1930 
(46 Stat. 821, 33 U.S.C. 498b), as amended, is 
repealed. 

(d) Sections 1-5 of the Act of August 21, 
1935 (49 Stat. 670, 33 U.S.C. 503-507), as 
amended, are repealed. 

(e) Sections 503 and 506 of the General 
Bridge Act of 1946 (60 Stat. 847, 848, 33 
U.S.C. 526, 529), as amended, are repealed. 

(f) Section 133 of Public Law 93-87 (87 
Stat. 267, 33 U.S.C. 526a) is repealed. 

(g) Section 6 of the International Bridge 
Act of 1972 (86 Stat. 732, 33 U.S.C. 535d) is 
repealed. 

(h) Section 6(g)(4) of the Department of 
Transportation Act (80 Stat. 937, 49 U.S.C. 
1655(g)(4)) is repealed. 

(i) Tolls for passage or transit over any 
bridge constructed under the authority of 
the Bridge Act of 1906, as amended, the 
General Bridge Act of 1946, as amended, 
and the International Bridge Act of 1972, 
shall be just and reasonable. 
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INDIAN EMPLOYMENT AND CONTRACTING 


Sec. 127. Section 140 of title 23, United 
States Code is amended by adding the fol- 
lowing: 

“(d) Consistent with section 703(i) of the 
Civil Rights Act of 1964, Public Law 88-352, 
78 Stat. 241, July 2, 1964, nothing in this 
section shall preclude the preferential em- 
ployment of Indians living on or near a res- 
ervation on projects and contracts on Indian 
reservation roads. The Secretary shall coop- 
erate with Indian tribal governments and 
the States to implement this subsection.”. 


DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 


Sec. 128. (a) CONTRACTING GoaL.—Except 
as the Secretary determines otherwise, not 
less than 10 per centum of the amounts au- 
thorized to be appropriated under this title 
or obligated under title 1 of Public Law 97- 
424 after the effective date of this Act shall 
be expended with small business concerns 
owned and controlled by socially and eco- 
nomically disadvantaged individuals. 

(b) Derinitions.—For the purposes of this 
section: 

(1) “disadvantaged business enterprise” 
means a small business concern owned and 
controlled by socially and economically dis- 
advantaged individuals; 

(2) “small business concern” is defined by 
section 3 of the Small Business Act (15 
U.S.C. 632), except that a small business 
concern shall not include any concern or 
group of concerns controlled by the same 
socially and economically disadvantaged in- 
dividual or individuals which has annual av- 
erage gross receipts in excess of $10 million, 
as adjusted by the Secretary for inflation; 
and 

(3) “socially and economically disadvan- 
taged individuals” is defined by section 
8&dX2XC) of the Small Business Act (15 
U.S.C. 637(d)2C), except that women 
shall be presumed to be socially and eco- 
nomically disadvantaged individuals. 

(c) TECHNICAL ASSISTANCE.—Amounts ex- 
pended for technical assistance to benefit 
disadvantaged business enterprises may be 
used to meet up to 10 per centum of the 
amounts required to be expended on a con- 
tract or subcontract with a disadvantaged 
business enterprise under the provisions of 
this section. 

(d) UNIFORM CERTIFICATION.—The Secre- 
tary shall establish minimum uniform crite- 
ria for State governments to use in certify- 
ing whether a concern is a disadvantaged 
business enterprise for the purposes of this 
section. Such minimum uniform criteria 
shall include but not be limited to on-site 
visits, personal interviews, licenses, analysis 
of stock ownership, listing of equipment, 
analysis of bonding capacity, listing of work 
completed, resume of principal owners, fi- 
nancial capacity, and type of work pre- 
ferred. 

(e) LEVEL OF EFFORT BY SUBCONTRACTORS.— 

(1) Amounts expended with a disadvan- 
taged business enterprise for subcontracting 
work shall not be used to meet any part of 
the goal established by this section unless 
such enterprise performs with its own orga- 
nization subcontract work amounting to not 
less than 30 per centum of the subcontract 
price not including materials and supplies. 

(2) A State government may reduce the 30 
per centum requirement of paragraph (1) 
for a particular contract if it determines 
that such a reduction would be in the public 
interest and that the level of effort by the 
disadvantaged business enterprise is consist- 
ent with industry practice by subcontractors 
for the type of work involved. 
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(3) Except for contracting arrangements 
approved in advance by the State govern- 
ment, any payments from a disadvantaged 
business enterprise to the prime contractor 
or any affiliate shall not be used to meet 
ie part of the goal established by this sec- 
tion. 

(f) Prime Contracts.—Except as the Sec- 
retary determines otherwise, amounts equal 
to not less than 5 per centum in 1988, not 
less than 7 per centum in 1989 and not less 
than 10 per centum in 1990, of the goal es- 
tablished by this section for a State shall be 
expended on contracts directly between a 
State government and a disadvantaged busi- 
ness enterprise. 

(g) APPLICABILITY.—Section 105(f) of 
Public Law 97-424 shall not apply to 
amounts authorized under title 1 of such 
Act and obligated after the effective date of 
this Act. 


RELEASE OF CONDITION RELATING TO 
CONVEYANCE OF A CERTAIN HIGHWAY 


Sec. 129. Notwithstanding paragraph (1) 
of subsection (b) of section 146 of the Feder- 
al-Aid Highway Act of 1970 (84 Stat. 1739) 
and any agreement entered into under such 
subsection, no conveyance of any road or 
portion thereof shall be required to be made 
under such paragraph or agreement to the 
State of Maryland and the State of Mary- 
land shall not be required to accept convey- 
ance of any such road or portion. Funds au- 
thorized by such section may be obligated 
and expended without regard to any re- 
quirement of such paragraph or agreement 
that such conveyance be made. 


WASTE ISOLATION PILOT PROJECT 


Sec. 130. For the fiscal year ending Sep- 
tember 30, 1986, and thereafter, there is au- 
thorized to be appropriated $58,000,000 to 
remain available until expended for the up- 
grading of certain highways in the State of 
New Mexico for the transportation of nucle- 
ar waste generated during defense-related 
activities. 


OBLIGATION LIMITATION 


Sec. 131. (a) Notwithstanding any other 
provisions of law, the total of all obligations 
for Federal-aid highways and highway 
safety construction programs shall not 
exceed— 

(1) $12,350,000,000 for fiscal year 1987; 

(2) $12,350,000,000 for fiscal year 1988; 

(3) $12,350,000,000 for fiscal year 1989; 


and 
(4) $12,350,000,000 for fiscal year 1990. 


These limitations shall not apply to obliga- 
tions for emergency relief under section 125 
of title 23, United States Code, and projects 
under section 157 of title 23, United States 
Code. 

(b) For each of the fiscal years 1987, 1988, 
1989 and 1990, the Secretary of Transporta- 
tion shall distribute the limitation imposed 
by subsection (a) by allocation in the ratio 
which sums authorized to be appropriated 
for Federal-aid highways and highway 
safety construction which are apportioned 
or allocated to each State for such fiscal 
year bears to the total of the sums author- 
ized to be appropriated for Federal-aid high- 
ways and highway safety construction 
which are apportioned or allocated to all 
the States for such fiscal year. 

(c) Notwithstanding subsection (b), the 
Secretary shall— 

(1) provide all States with authority suffi- 
cient to prevent lapses of sums authorized 
to be appropriated for Federal-aid highways 
and highway safety construction which 
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have been apportioned or allocated to a 
State; 

(2) after August 1 of each of the fiscal 
years 1987, 1988, 1989, and 1990 revise a dis- 
tribution of the funds made available under 
subsection (b) for such fiscal year if a State 
will not obligate the amount distributed 
during such fiscal year and redistribute suf- 
ficient amounts to those States able to obli- 
gate amounts in addition to those previously 
distributed during such fiscal year giving 
priority to those States having large unobli- 
gated balances of funds apportioned under 
section 104 of title 23, United States Code, 
and giving priority to those States which, 
because of statutory changes made by the 
Surface Transportation Assistance Act of 
1982 and the Federal-Aid Highway Act of 
1981, have experienced substantial propor- 
tional reductions in their apportionments 
and allocations; and 

(3) not distribute amounts authorized for 
administrative expenses, Federal lands high- 
ways, and the Strategic Highway Research 
Program. 

HISTORIC BRIDGES 


Sec. 132. (a) Congress hereby finds and de- 
clares it to be in the national interest to en- 
courage the rehabilitation, reuse and preser- 
vation of bridges significant in American 
history, architecture, engineering and cul- 
ture. Historic bridges are important links to 
our past, serve as safe and vital transporta- 
tion routes in the present, and can represent 
significant resources for the future. 

(b) The Secretary shall, in cooperation 
with the State, implement the programs de- 
scribed in section 144 of this title in a 
manner that encourages the inventory, re- 
tention, rehabilitation, adaptive reuse and 
future study of historic bridges. 

(c) The Secretary shall require each State 
to complete an inventory of all bridges on 
and off the Federal-aid system to determine 
their historic significance. 

(d) Reasonable costs associated with ac- 
tions to preserve, or reduce the impact of 
the project on, the historic integrity of his- 
toric bridges which continue to be used for 
motorized vehicular traffic shall be eligible 
as reimburseable project costs, including 
projects authorized pursuant to section 144 
of title 23, provided that the load capacity 
and safety features of the resulting bridge 
are adequate to serve the intended use for 
the life of the facility. Funding pursuant to 
section 144 of this title for actions to pre- 
serve, or reduce the impact of the project 
on, the historic integrity of historic bridges 
which are no longer used for motorized ve- 
hicular traffic shall not exceed the estimat- 
ed cost of demolition. 

(e) Any State which proposes to demolish 
a historic bridge for a replacement project 
with funds made available pursuant to sec- 
tion 144 of title 23, shall make the bridge 
available for donation to a State, locality, or 
responsible private entity provided such 
State, locality, or responsible entity enters 
into an agreement to— 

(1) maintain the bridge and the features 
that give it its historic significance and 

(2) assume all future legal and financial 
responsibility for the bridge, which may in- 
clude an agreement to hold the State high- 
way agency harmless in any liability action. 
Costs incurred by the State to preserve the 
historic bridge, including funds made avail- 
able to the State, locality, or private entity 
to enable it to accept the bridge, shall be eli- 
gible project costs under chapter 1 of title 
23 up to an amount not to exceed the cost 
of demolition. Any bridge preserved pursu- 
ant to this subsection shall thereafter not 
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be eligible for any other funds authorized 
pursuant to this title. 

(f) For purposes of this section, “historic 
bridge” means any bridge that is listed on, 
or eligible for listing on, the National Regis- 
ter of Historic Places. 

(g) The Secretary of Transportation shall 
make appropriate arrangements with the 
Transportation Research Board of the Na- 
tional Research Council to carry out a study 
of the section 144 bridge program's effect on 
the preservation and rehabilitation of his- 
toric bridges. The Transportation Research 
Board shall also develop recommendations 
of specific standards which shall apply only 
to the rehabilitation of historic bridges, and 
shall provide an analysis of any other fac- 
tors which would serve to enhance the reha- 
bilitation of historic bridges. 

FOREST HIGHWAYS 


Sec. 133. Notwithstanding section 202(a) 
of title 23, United States Code, the Secre- 
tary of Transportation shall, after making 
the transfer provided by section 204(g) of 
title 23, United States Code, on October 1, 
or as soon thereafter as is practicable, of 
each of the fiscal years ending September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990, allocate 66 
per centum of the remainder of the authori- 
zation for forest highways provided for that 
fiscal year by this Act in the same percent- 
age as the amounts allocated for expendi- 
ture in each State and the Commonwealth 
of Puerto Rico from funds authorized for 
forest highways for the fiscal year ending 
June 30, 1958, adjusted to (1) eliminate the 
0.003,243,547 per centum for the State of 
Iowa to the State by deed executed May 26, 
1964, and (2) redistribute the above percent- 
age formerly apportioned to the State of 
Iowa for other participating States on a pro- 
portional basis. The remaining funds au- 
thorized to be appropriated for forest high- 
ways for such fiscal years shall be allocated 
pursuant to section 202(a) of title 23, United 
States Code. 

WILDFLOWERS 


Sec. 134. Section 319 of title 23, United 
States Code, is amended by inserting an 
“(a)” after section 319 and inserting the fol- 
lowing new subsection: 

(b) The Secretary shall require the plant- 
ing of native wildflower seeds and/or seed- 
lings as part of any landscaping project 
under this section. At least one-quarter per 
centum of the funds expended for landscap- 
ing projects shall be used for such plantings. 
The requirements of this subsection may be 
waived by the Secretary if the State certi- 
fies that such native wildflowers or seed- 
lings cannot be grown satisfactorily or 
planting areas are limited or otherwise used 
for agricultural purposes. Nothing in this 
subsection shall be construed to prohibit 
the acceptance of native wildflower seeds or 
seedlings donated by civic organizations or 
other organizations and individuals to be 
used in landscaping projects.“. 

COMBINED ROAD PLAN DEMONSTRATION 
PROGRAM 


Sec. 135. (a) The Secretary of Transporta- 
tion, in cooperation with up to 10 States, 
shall conduct a Combined Road Plan Dem- 
onstration to test the feasibility of ap- 
proaches for combining, streamlining and 
increasing the flexibility in the administra- 
tion of the Federal-aid secondary, Federal- 
aid urban and off-system urban and second- 
ary bridge programs. The demonstration 
shall place as much responsibility as feasi- 
ble with State and local governments includ- 
ing, but not limited to, the granting of 


631 


design exceptions and the conduct of final 
inspections. 

(b) As soon as is practicable, upon comple- 
tion of the demonstration project, the Sec- 
retary of Transportation shall submit a 
report to the Congress evaluating the effec- 
tiveness of the demonstration and making 
needed recommendations. 


NEW JERSEY PENNSYLVANIA TOLL COMPACT 


DELAWARE RIVER JOINT TOLL BRIDGE 
COMMISSION 


Sec, 136. (a) OBLIGATION To REPAY FEDER- 
AL FUNDS INVESTED ON I-80.— 

(1) The Delaware River Joint Toll Bridge 
Commission (hereinafter in this section re- 
ferred to as the Commission“), in conjunc- 
tion with the State highway agencies of the 
Commonwealth of Pennsylvania and of the 
State of New Jersey, shall enter into an 
agreement with the Secretary of Transpor- 
tation to repay to the Treasury of the 
United States any Federal funds which pre- 
viously have been obligated or otherwise ex- 
pended by the Federal Government with re- 
spect to the Delaware Water Gap Bridge on 
I-80. Such repayment shall be credited to 
the Highway Trust Fund. 

(2) Upon such repayment, such States and 
the Commission shall be free of all restric- 
tions contained in title 23, United States 
Code, and any regulation or agreement 
thereunder, with respect to the collection or 
imposition of tolls or other charges for such 
bridge or the use thereof. 

(b) AGREEMENT To CONSTRUCT I-78 BRIDGE 
as A TOLL BRIDGE.—If the Commonwealth of 
Pennsylvania, the State of New Jersey, and 
the Commission determine to operate the 
uncompleted bridge under construction in 
the vicinity of Easton, Pennsylvania, and 
Phillipsburg, New Jersey, on I-78 as a toll 
bridge, such States, the Commission, and 
the Secretary of Transportation shall enter 
into an agreement with respect to such I-78 
bridge project as provided in section 129 of 
title 23, United States Code, notwithstand- 
ing the requirements of section 301 of such 
title or any existing agreement. 

(c) CoMMISSION’s AUTHORITY To CHARGE 
TolLs: RIGHT OF REVIEW BY FEDERAL AGEN- 
CIES PRESERVED.—The Commission's author- 
ity to fix, charge, or collect any fees, rent- 
als, tolls, or other charges shall be as provid- 
ed in its Compact, supplements thereto and 
the supplemental agreement described and 
consented to in subsection (f), but para- 
graph (c) of the supplemental agreement 
described and consented to in subsection (f) 
shall not be construed to eliminate the ne- 
cessity for review and approval by any Fed- 
eral agency, as may be required under appli- 
cable Federal law, to determine that the 
tolls charged by the Commission are reason- 
able and just consistent with the Commis- 
sion’s responsibilities under its Compact, 
supplements thereto and the supplemental 
agreement described and consented to in 
subsection (f). 

(d) CONGRESSIONAL CONSENT Not GRANTED 
TO TOLLS ON EXISTING NONTOLL BRIDGES.— 
Nothing in this section shall be construed to 
grant congressional consent to the imposi- 
tion of tolls by the Commission on any ex- 
isting and operating bridge under the Com- 
mission's jurisdiction on which tolls were 
not charged and collected on January 1, 
1986. 

(e) CONGRESSIONAL APPROVAL NOT APPLICA- 
BLE TO I-895 CORrRIDOR.—Nothing in this sec- 
tion shall constitute congressional approval 
to construct any additional toll bridge in the 
previously designated I-895 corridor. 
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(f) CONSENT OF CONGRESS TO SUPPLEMENTAL 
AGREEMENT CONCERNING AUTHORITY OF Com- 
MISSION.— 

(1) The consent of the Congress is hereby 
given to the supplemental agreement, de- 
scribed in paragraph (2), concerning the 
Delaware River Joint Toll Bridge Commis- 
sion, which agreement has been enacted by 
the Commonwealth of Pennsylvania on De- 
cember 18, 1984, as Act 206, laws of 1984, 
and by the State of New Jersey on October 
21, 1985, as Public Law 1985, chapter 342. 

(2) The agreement referred to in para- 
graph (1) reads substantially as follows: 
“SUPPLEMENTAL AGREEMENT BETWEEN THE COM- 

MONWEALTH OF PENNSYLVANIA AND THE 

STATE OF NEW JERSEY 

“Supplementing the Compact or Agree- 
ment Entitled Agreement between the Com- 
monwealth of Pennsylvania and the State 
of New Jersey Creating the Delaware River 
Joint Toll Bridge Commission as a Body 
Corporate and Politic and Defining its 
Powers and Duties, as Heretofore Amended 
and Supplemented, to Establish the Pur- 
poses for Which the Commission May Fix, 
Charge, and Collect Tolls, Rates, Rents, and 
Other Charges for the use of Commission 
Facilities and Properties”. 

“The Commonwealth of Pennsylvania and 
the State of New Jersey do solemnly cov- 
1 and agree, each with the other, as fol- 

ows: 

(ani) Notwithstanding any other provi- 
sion of the compact hereby supplemented, 
or any provision of law, State or Federal to 
the contrary, as soon as the existing out- 
standing bonded indebtedness of the com- 
mission shall be refunded, defeased, retired, 
or otherwise satisfied and thereafter, the 
commission may fix, charge, and collect 
tolls, rates, rents, and other charges for the 
use of any commission facility or property 
and in addition to any purpose now or here- 
tofore or hereafter authorized for which the 
revenues from such tolls, rates, rents, or 
other charges may be applied, the commis- 
sion is authorized to apply or expend any 
such revenue for the management, oper- 
ation, maintenance, betterment, reconstruc- 
tion, or replacement (a) of the existing non- 
toll bridges, formerly toll or otherwise, over 
the Delaware River between the State of 
New Jersey and the Commonwealth of 
Pennsylvania heretofore acquired by the 
commission pursuant to the provisions of 
the act of the State of New Jersey approved 
April 1, 1912 (Chapter 297), and all supple- 
ments and amendments thereto, and the act 
of the Commonwealth of Pennsylvania ap- 
proved May 8, 1919 (Pamphlet Laws 148), 
and all supplements and amendments there- 
to and (b) of all other bridges within the 
commission's jurisdiction and control. Bet- 
terment shall include but not be limited to 
parking areas for public transportation serv- 
ices and all facilities appurtenant to ap- 
proved projects. 

“(2) The commission may borrow money 
or otherwise incur indebtedness and provide 
from time to time for the issuance of its 
bonds or other obligations for one or more 
of the purposes authorized in this supple- 
mental agreement. The commission is au- 
thorized to pledge its tolls, rates, rents, and 
other revenues, or any part thereof, as secu- 
rity for the repayment, with interest, of any 
moneys borrowed by it or advanced to it for 
any of its authorized purposes, and as secu- 
rity for the satisfaction of any other obliga- 
tion assumed by it in connection with such 
loan or advances. 

“(3) The authority of the commission to 
fix, charge, and collect fees, rentals, tolls or 
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any other charges on the bridges within its 
jurisdiction, including the bridge at the 
Delaware Water Gap, is confirmed. 

“(4) The covenants of the State of New 
Jersey and the Commonwealth of Pennsyl- 
vania as set forth in Article VI of the com- 
pact to which this is a supplemental agree- 
ment shall be fully applicable to any bonds 
or other obligations issued or undertaken by 
the commission. Notwithstanding Article VI 
or any other provision of the compact, the 
State of New Jersey and the Common- 
wealth of Pennsylvania may construct a 
bridge across the Delaware River in the vi- 
cinity of Easton, Pennsylvania, and Phillips- 
burg, New Jersey, within 10 miles of the ex- 
isting toll bridge at that location. All the 
rest and remainder of the compact, as 
amended or supplemented, shall be in full 
force and effect except to the extent it is in- 
consistent with this supplemental agree- 
ment. 

b) The commission is authorized to fix, 
charge, or collect fees, rentals, tolls, or any 
other charges on the proposed bridge to be 
constructed in the vicinity of Easton, Penn- 
sylvania, and Phillipsburg, New Jersey, in 
the same manner and to the same extent 
that it can do so for other toll bridges under 
its jurisdiction and control provided that 
the United States Government has ap- 
proved the bridge to be a part of the Nation- 
al System of Interstate and Defense High- 
ways with 90 percent of the cost of con- 
struction to be contributed by the United 
States Government, and provided further, 
that the non-Federal share of such bridge 
project is contributed by the commission. 
The commission is further authorized in the 
same manner and to the same extent that it 
can do so for all other toll bridges under its 
jurisdiction and control to fix, charge, and 
collect fees, rentals, tolls or any other 
charges on any other bridge within its juris- 
diction and control if such bridge has been 
constructed in part with Federal funds. 

(e) The consent of Congress to this com- 
pact shall constitute Federal approval of 
the powers herein vested in the commission 
and shall also constitute authority to the 
United States Department of Transporta- 
tion or any successor agency and the intent 
of Congress to grant any Federal approvals 
required hereunder to permit the commis- 
sion to fix, charge, and collect fees, rentals, 
tolls, or any other charges on the bridges 
within its jurisdiction to the extent provid- 
ed in subsections (a) and (b) and this subsec- 
tion and the compact. 

(d) Notwithstanding the above provi- 
sions, the commission shall not fix, charge, 
or collect fees, rentals, tolls, or any other 
charges on any of the various bridges for- 
merly toll or otherwise over the Delaware 
River between the State of New Jersey and 
the Commonwealth of Pennsylvania hereto- 
fore acquired by the commission pursuant 
to the provisions of the Act of the State of 
New Jersey approved April 1, 1912 (chapter 
297), and all supplements and amendments 
thereto, and the Act of the Commonwealth 
of Pennsylvania approved May 8, 1919 
(Pamphlet Laws 148), and all supplements 
and amendments thereto. 

“(e) At any time that the commission 
shall be free of all outstanding indebted- 
ness, the State of New Jersey and the Com- 
monwealth of Pennsylvania may, by the en- 
actment of substantially similar acts, re- 
quire the elimination of all tolls, rates, 
rents, and other charges on all bridges 
within the commission's jurisdiction and 
control and, thereafter, all costs and 
charges in connection with the construction, 
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management, operation, maintenance, and 
betterment of bridges within the jurisdic- 
tion and control of the commission shall be 
the financial responsibility of the States as 
provided by law.“. 


MOTOR VEHICLE STUDY 


Sec, 137. (a) The Secretary shall enter 
into appropriate arrangements with the 
Transportation Research Board (TRB) of 
the National Academy of Sciences to con- 
duct a study of those motor vehicle issues 
noted in subsection (b) of this section. The 
TRB shall consult with the Department of 
Transportation, the State highway adminis- 
trations, the motor carrier industry, high- 
way safety groups, and any other appropri- 
ate entities. 

(b) The study shall include an analysis of 
the impacts of the various positions that 
have been put forth with respect to each 
issue. The final report shall include best es- 
timates of the effects on pavement, bridges, 
and highway safety, and the changes in 
transportation costs and other measures of 
productivity for various segments of the 
trucking industry resulting from adoption 
of each of the positions identified and ana- 
lyzed. Related issues of permitting, weight 
enforcement, and data availability and reli- 
ability shall be addressed as appropriate. 
The issues to be addressed shall include but 
not be limited to: 

(1) Elimination of existing, grandfather 
provisions of section 127, title 23, United 
States Code, which allow higher axle loads 
and gross vehicle weights than the 20,000- 
pound single axle load limit, 34,000-pound 
tandem axle load limit, and 80,000-pound 
gross vehicle weight limit maximums au- 
thorized by the Federal-Aid Highway 
Amendments of 1974 (Public Law 93-643), 
including permits for divisible loads and 
statutory provisions providing higher 
weights by formula, tolerance or statutory 
specification. 

(2) Analysis of alternative methods of de- 
termining a gross vehicle weight limit and 
axle loadings for all types of motor carrier 
vehicles. 

(3) Analysis of the bridge formula con- 
tained in section 127 of title 23, United 
States Code, in view of current vehicle con- 
figurations, pavement and bridge stresses in 
accord with 1986 design and construction 
practices, and existing bridges on and off 
the Interstate System. 

(4) Establishment of a nationwide policy 
regarding the provisions of ‘reasonable 
access” to the National Network for combi- 
nation vehicles established pursuant to the 
Surface Transportation Assistance Act of 
1982. 

(5) Recommend appropriate treatment for 
specialized hauling vehicles which do not 
comply with the existing Federal bridge for- 
mula, 

(c) The TRB shall submit a final report to 
the Secretary and the Senate Environment 
and Public Works Committee and the House 
Public Works and Transportation Commit- 
tee of the Congress on the results of the 
study conducted under this section, not 
later than thirty months after appropriate 
arrangements are entered into under sub- 
section (a). Appropriate arrangements shall 
be concluded within six months from the 
date of passage of this Act. 

(d) There is authorized to be appropriated 
to carry out subsection (a) of this section, 
out of the Highway Trust Fund (other than 
the Mass Transit Account), $500,000 per 
fiscal year for each of the fiscal years 
ending September 30, 1987, and September 
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30, 1988. Funds authorized for this section 
shall be available for obligation in the same 
manner as if apportioned under chapter 1 of 
title 23, United States Code, and shall be 
available until expended. 


RAIL-HIGHWAY CROSSINGS STUDY 


Sec. 138. (a) The Secretary shall conduct a 
study of national highway-railroad crossing 
improvement and maintenance needs. The 
Secretary shall consult with the State high- 
way administrations, the Association of 
American Railroads, highway safety groups, 
and any other appropriate entities in carry- 
ing out this study. 

(b) The issues to be addressed by this 
study shall include but not be limited to: 

(1) Examine any correlation which may 
exist between existing conditions at cross- 
ings and accident data at crossings. 

(2) Examine existing hazards to motorists 
and railroad personnel and community im- 
pacts resulting from mobility and capacity 
constraints including delays of police, fire, 
and emergency medical services, 

(3) Analysis of most cost effective meth- 
ods of protecting the public at crossings in- 
cluding a review of the impact of Federal 
funds expended at crossings; division of cost 
of improvements and maintenance between 
Federal, State, local governments and rail- 
roads; cost effectiveness of the Railroad Re- 
location Demonstration Program (section 
163 of the Federal-Aid Highways Act of 
1973) compared to the Railroad-Highway 
Crossings program (section 203 of the High- 
way Safety Act of 1973); and the cost of up- 
grading existing equipment at crossings to 
the latest technology. 

(4) Examine driver behavior at railroad- 
highway crossings and what technologies 
are most effective in changing behavior and 
preventing accidents. 

(5) Examine what effect the shift in rail 
traffic patterns, including abandonments, 
mergers, and increased demand in certain 
corridors) has on railroad-highway crossing 
needs. 

(6) Review any other potential costs asso- 
ciated with railroad-highway crossings in- 
cluding accident liability, increased truck 
size and wieght, and maintenance responsi- 
bilities. 

(c) The Secretary shall submit a final 
report to the Senate Environment and 
Public Works Committee and the House 
Public Works and Transportation Commit- 
tee of the Congress on the results of the 
study conducted under this section along 
with recommendations of how these needs 
can be addressed in a cost effective manner, 
not later than twenty-four months after the 
date of enactment of this section. 

(d) There is authorized to be appropriated 
to carry out subsection (a) of this section, 
out of the Highway Trust Fund (other than 
the Mass Transit Account), $600,000 for the 
fiscal year ending September 30, 1987, to 
remain available until expended. Funds au- 
thorized for this section shall be available 
for obligation in the same manner as if ap- 
portioned under chapter 1 of title 23, United 
States Code, and shall be available until ex- 
pended. 


INTERIM AMENDMENTS 


Sec. 139. (a) Unobligated balances of 
Interstate construction funds apportioned 
or allocated to a State and available to a 
State on enactment of the Federal-Aid 
Highway Act of 1987, shall be available for 
obligation for Interstate construction 
projects or to convert Advance Construction 
Interstate projects until October 1, 1990. 
Federal Interstate construction funds shall 
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not be used to reimburse the State under 
section 123(a) of title 23, United States 
Code, when the payment to the utility vio- 
lates the law of the State or violates a legal 
contract between the utility and the State. 
Projects constructed under this subsection 
are eligible for the Federal share payable 
provided in section 120(b) of title 23, United 
States Code. Interstate discretionary funds 
unallocated on enactment of the Federal- 
Aid Highway Act of 1987, shall be available 
for allocation until October 1, 1990. 

(b) Unobligated balances apportioned to a 
State under section 104(b)(1) of title 23, 
United States Code and section 104(b)(5)(B) 
of title 23, United States Code, shall be 
available for obligation for projects under 
section 159 of title 23, United States Code. 

(c) Unobligated balances apportioned to 
the Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern 
Mariana Islands under the provisions of sec- 
tion 108 of the Highway Improvement Act 
of 1982 shall be considered to have been au- 
thorized to be appropriated to carry out the 
provisions of section 215 of title 23, United 
States Code. 

(d) Unobligated balances apportioned to a 
State under section 203 of the Highway 
Safety Act of 1973 shall be available for 
projects under section 130 of title 23, United 
States Code. 

TECHNICAL AMENDMENTS 


Sec. 140. (a) Title 23, United States Code, 
is amended as follows: 

(1) The tables of sections for chapters 1, 3, 
and 4 are amended by (A) striking: 


“118. Availability of sums apportioned.” 
“127. Vehicle weight and width limitations— 
Interstate System.” 

“133. Repealed.” 

“146. Repealed.” 

“148. Development of a national scenic and 

recreational highway.” 

“151. Pavement marking demonstration pro- 

155. Access highways to public recreation 
areas on certain lakes.” 

156. Highways crossing Federal projects.“ 

213. Rama Road.” 

and 


219. Safer off-system roads.”, 
and by (B) inserting in lieu thereof, re- 
spectively, 


“118. Availability.” 

“127. Vehicle weight limitations—Interstate 
System.” 

Strategic highway research program.” 

Carpool and vanpool projects.“ 

Repealed.” 

Repealed.” 

Repealed.” 

Repealed.” 

Repealed.” 


“133. 
“146. 
“148. 
“151. 
“155. 
“156. 
“213. 
and 
“219. Repealed." 
and by (C) adding 


“159. Federal-aid Interstate-primary pro- 


gram. 
“160. Income from right-of-way.” 

and 
409. Reports, surveys; disclosures; admis- 

sion as evidence.”’. 

(2) Section 101(a) is amended by striking 
the definition of “park road” and inserting 
in lieu thereof “The term ‘park road’ means 
a public road that is located within, or pro- 
vides access to, an area in the national park 
system, with title and maintenance respon- 
sibilities vested in the United States.”. 

(3) Section 106(c) is amended by striking 
“10” and inserting in lieu thereof 15 and 
by striking the second sentence. 
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(4) Section 107(b) is amended by striking 
“under section 108(b) of the Federal-Aid 
Highway Act of 1956” and inserting in lieu 
thereof “for Interstate construction or for 
the Interstate-primary program”. 

(5) Section 113 is amended by striking out 
“August 30, 1935“ and inserting in lieu 
thereof “March 3, 1931” and by striking out 
“267a” and inserting in lieu thereof “278a”. 

(6) Section 115(a)(1) is amended by strik- 
ing “interstate funds,” and inserting in lieu 
thereof “Interstate-primary program 
funds,” and by striking “funded under sec- 
tion 104(b)(5) of this title“. 

(7) Section 121(d) is amended by striking 
out “10” and inserting in lieu thereof “15”, 
and by striking out the third sentence. 

(8) The first sentence of section 122 is 
amended by inserting “or for substitute 
highway projects” before “and the retire- 
ment”. 

(9A) Section 125(b) is amended by strik- 
ing out “the Interstate System, the Primary 
System, and on any routes functionally clas- 
sified as arterials or major collectors,” each 
place it appears and inserting in lieu thereof 
“the Federal-aid highway systems, including 
the Interstate System“. 

(B) Section 125(c) is amended by striking 
out “routes functionally classified as arteri- 
als or major collectors” and inserting in lieu 
thereof “on any of the Federal-aid highway 
systems“. 

(10) Section 137(f)(1) is amended by strik- 
ing “104(bX5XB)' and inserting in lieu 
thereof “104(d)(1)". 

(11) Section 141(d) is amended by striking 
“104(b)(5)" and inserting in lieu thereof 
“104(d)(1)” the two places “104(b)(5)” ap- 
pears and by inserting “-primary” after the 
word “Interstate”. 

(12)A) Section 142(a)(1) is amended by 
Gii) striking “104(b)"” and inserting in lieu 
thereof “104(d)”. 

(B) Section 142(a)(2) is amended by strik- 
ing “104(bX6)” the three places it appears 
and inserting in lieu thereof “104(d)(3)" in 
each place. 

(C) Section 142(b) is amended by striking 
“paragraph (5) of subsection (b) of section 
104” and inserting in lieu thereof “section 
104(dx( 1)”. 

(D) Section 142(c) is amended by striking 
“104(b)(6)" the two places it appears and in- 
serting in lieu thereof in each place 
“104(d)(3)". 

(13) Section 144(i) is amended by striking 
out the period at the end and inserting in 
lieu thereof “to the Senate Committee on 
Environment and Public Works and the 
House Committee on Public Works and 
Transportation.”. 

(14) Section 146 is amended by striking 
“104(b)(1), 104(b)(2), and 104(b)(6)” and in- 
serting in lieu thereof “104(d) (1), (2), and 
(3)". 

(15) Sections 148, 151, 155, 156, 213, and 
219 are repealed. 

(16) Section 150 is amended by striking 
(6) of subsection (b)“ in two places and in- 
serting in lieu thereof in each place (3) of 
subsection (d)“. 

(17)(A) Section 152(e) is amended by strik- 
ing “104(b)(1)” and inserting in lieu thereof 
“104¢d)(1)". 

(B) Section 152(g) is amended by striking 
“the Congress” and inserting in lieu thereof 
“the Senate Committee on Environment 
and Public Works and the House Committee 
on Public Works and Transportation”. 

(18)(A) Section 154(e) is amended— 

(i) by striking out “criteria which takes” 
and inserting in lieu thereof ‘criteria which 
take”; 
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(ii) by inserting after posted“ the follow- 
ing: on January 1, 1983,"; and 

(iii) by inserting before “in accordance 
with” the following: “, and on highways 
built after such date with speed limits 
posted at fifty-five miles per hour,“. 

(B) Section 154(f) is amended by striking 
“each of sections 104(b)(1), 104(b)(2), and 
104(b)(6) of this title in an aggregate 
amount of up to 5 percent of the amount to 
be apportioned for the following fiscal 
years, in the case of fiscal years 1982 and 
1983, and up to 10 percent, in the case of 
subsequent fiscal years.” and inserting in 
lieu thereof “sections 104(d)(1)(C), (2), and 
(3) of this title in an amount of up to 10 per- 
cent of the amount to be apportioned for 
the following fiscal year.“. 

(19)(A) Section 158(a)(1) is amended by 
striking each of the sections 104(b)(1), 
104(b)(2), 104(b)(5), and 104(b)(6) of this 
title on the first day of the fiscal year suc- 
ceeding the fiscal year beginning after Sep- 
tember 30, 1985” and inserting in lieu there- 
of “sections 104(d) (1), (2), and (3) of this 
title on October 1, 1986”. 

(B) Section 158(a)(2) is amended by strik- 
ing each of sections 104(b)(1), 104(b)(2), 
104(bX5) and 104(b)(6) of this title on the 
first day of the fiscal year succeeding the 
second fiscal year beginning after Septem- 
ber 30, 1985” and inserting in lieu thereof 
“sections 104(d) (1), (2), and (3) of this title 
on October 1, 1987.” 

(20A) The second sentence of section 
204(b) is amended by inserting “the Secre- 
tary or” before the “Secretary of the Interi- 
or”. 

(B) Section 204(e) is amended by striking 
“88 Stat. 2205” and inserting in lieu thereof 
“88 Stat. 2203”. 

(21) Section 210(g) is amended by striking 
“Commerce” and inserting in lieu thereof 
“Transportation”. 

(22) Subsection (a) of section 215 of title 
23, United States Code, is amended by strik- 
ing from the first sentence the words “and 
American Samoa” and inserting in lieu 
thereof “American Samoa, and the Com- 
monwealth of the Northern Mariana Is- 
lands”. 

(23) Section 217 is amended by striking 
“paragraphs (1), (2), and (6) of section 
104(b)" the two places it appears and insert- 
ing in lieu thereof “sections 104(d) (1), (2), 
and (3)". 

(24XA) Section 307(cX3) is amended by 
striking (1), (2), and (3) of section 104(b)” 
and inserting in lieu thereof “(1) and (2) of 
104(d)”. 

(B) Section 307(cX5) is amended by strik- 
ing “104(bX1)” and inserting in lieu thereof 
“104(d)(1)". 

(C) Section 307(e) is amended by striking 
“the Congress” and inserting in lieu thereof 
“the Senate Environment and Public Works 
Committee and the House Committee on 
Public Works and Transportation”. 

(25) Section 311 is amended by striking 
“(b)” and inserting in lieu thereof (d)“. 

(26) Section 315 is amended by striking 
“204(d), 205(a), 207(b) and 208(c)” and in- 
serting in lieu thereof “204(f) and 205(a)”. 

(27) Section 401 is amended by striking 
“and American Samoa.” and inserting in 
lieu thereof “American Samoa and the 
Commonwealth of the Northern Mariana Is- 
lands.“ 

(280A) Section 402(c) is amended by (i) 
striking “For the fiscal years ending June 
30, 1967, June 30, 1968, and June 30, 1969, 
such funds shall be apportioned 75 per 
centum on the basis of population and 25 
per centum as the Secretary in his adminis- 
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trative discretion may deem appropriate and 
thereafter such” and inserting in lieu there- 
of “Such”, by (ii), striking “After December 
31, 1969, the“ and inserting in lieu thereof 
“The”, and by (iii) striking “and American 
Samoa” and inserting in lieu thereof “Amer- 
ican Samoa and the Commonwealth of the 
Northern Mariana Islands”. 

(B) The last sentence of section 402(j) is 
amended by striking out “chapter” and in- 
serting in lieu thereof “section”, 

(bi) Section 108(b) of the Federal-Aid 
Highway Act of 1956 is amended by (A) in- 
serting “and” before “the additional sum of 
$4,000,000,000 for the fiscal year ending 
September 30, 1987", by (B) inserting a 
period after 1987“, and by (C) striking, 
and the additional sum of $4,000,000,000 for 
the fiscal year ending September 30, 1988, 
the additional sum of $4,000,000,000 for the 
fiscal year ending September 30, 1989, and 
the additional sum of $4,000,000,000 for the 
fiscal year ending September 30. 1990.“ 

(2) Section 108(d) of the Surface Trans- 
portation Assistance Act of 1982 is amended 
by striking “this title,” and inserting in lieu 
thereof title 23, United States Code.“. 

(3) Section 163 of the Surface Transporta- 
tion Assistance Act of 1982 is amended by 
striking “appropriated” and inserting in lieu 
thereof “apportioned”. 

(4) Section 163(0) of the Federal-Aid 
Highway Act of 1973 is amended to read as 
follows: 

o The Secretary of Transportation 
shall make biennial reports and a final 
report to the President, the Senate Commit- 
tee on Environment and Public Works, and 
the House Committee on Public Works and 
Transportation with respect to activities 
pursuant to this section.” 

(5) Section 103(c) of the Federal-Aid High- 
way Act of 1978 is amended by striking 
“Congress” and inserting in lieu thereof 
“the Senate Committee on Environment 
and Public Works and the House Committee 
on Public Works and Transportation”. 

Mr. MOYNIHAN. Mr. President, I 
ask for a minute and a half to associ- 
ate myself with the distinguished 
chairman of the Committee on Envi- 
ronment and Public Works. 

The PRESIDING OFFICER. The 
Senator from New York. 

Mr. MOYNIHAN. Mr. President, as 
the distinguished chairman has said, 
this is urgent legislation. The Con- 
gress did not pass a highway bill last 
year and we now have no legislation 
indefinitely with respect to the Inter- 
state System and all the other second- 
ary systems. 

The chairman is absolutely correct. 
We need to pass this bill within a 
matter of weeks. The committee will 
be able to do so. We hope the Senate 
will understand this urgency. 

Mr. President, I am pleased to join 
Senators BURDICK, STAFFORD, SYMMS, 
and other members of the Environ- 
mental and Public Works Committee 
introducing the Federal-Aid Highway 
Act of 1987. 

The bill would provide $52 billion 
from the Highway Trust Fund over 4 
years for use by States on interstate 
highways, urban and secondary roads, 
bridge replacement and rehabilitation, 
as well as funds for forest highways, 
park roads, and Indian reservation 
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roads. Also included in this legislation 
are funds for the Federal Highway Ad- 
ministration’s safety research and con- 
struction programs. 

The bill will provide $13 billion per 
year for the next 4 years. Overall, New 
York will receive approximately 5 per- 
cent of the entire authorization. 

In key programs, New York will re- 
ceive more: about 30 percent, or $147 
million of the Interstate Substitution 
Program; 10 percent, or $15 million of 
the Bridge Repair Program, and 8.4 
percent, or $63 million, of the Federal 
Aid Urban Systems Program. 

The bill we are introducing today 
also includes a provision secured in the 
bill passed at the end of the last Con- 
gress that would save from lapsing ap- 
proximately $90 million in Federal 
funds earmarked for Westway rights- 
of-way and easements so that they 
could be used for other highway 
projects in New York. 


THE NEED FOR THE HIGHWAY REAUTHORIZATION 
BILL 

The need for reauthorization of the 
highway programs is clear. The build- 
ing season for many States, especially 
those in the Northeast, is short, and 
contract letting depends on swift pas- 
sage of this legislation. 

As the new chairman of the Subcom- 
mittee on Water Resources, Transpor- 
tation and Infrastructure, I am look- 
ing forward to working closely with 
the chairman and other members of 
the committee to move the bill 
through markup in committee, to pas- 
sage on the Senate floor, and through 
the eventual conference with the 
House of Representatives. 

I urge my colleagues to support ex- 

peditious passage of this legislation. 
e Mr. CHAFEE. Mr. President, I am 
pleased to join with Senator STAFFORD 
today in introducing legislation to re- 
authorize the Federal-Aid Highway 
Program. 

The measure we are introducing is 
identical to the bill that was debated 
in the Senate last year and approved 
unanimously on September 24, 1986. 
Although conferees worked diligently 
to resolve differences in the bills 
passed by the Senate and House of 
Representatives, the legislation did 
not receive final action prior to the ad- 
journment of the 99th Congress. 

As a result, many States have nearly 
exhausted their Federal highway 
funds, and construction and repair 
projects on roads and bridges through- 
out the country have been halted. 
Many more will be delayed unless Con- 
gress acts promptly to reauthorize the 
program. 

During the past 4 years, roads and 
bridges throughout the country have 
benefited from the increased funding 
made possible by the 1982 Highway 
Act. But much more remains to be 
done to improve the quality of our 
highways and bridges. The legislation 
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we are introducing today will extend 
the Federal Highway Program 
through 1990. It also contains several 
changes to increase the flexibility of 
the States in spending the Federal 
funds, in order for the program to re- 
spond better to State and local high- 
way priorities. 

The State of Rhode Island has em- 
barked upon a vigorous road improve- 
ment program which has resulted in 
safer highways and thousands of jobs 
in the construction industry. The 
voters have shown strong support for 
this program by recently approving a 
$57 million State transportation bond 
issue to match the Federal funds. Jobs 
could be jeopardized and projects post- 
poned if Congress does not act swiftly 
to approve highway reauthorization 
legislation. 

It is my hope that the Senate will 

act on this legislation without delay in 
order for the conference discussions to 
resume and the measure to be enacted 
as soon as possible. 
@ Mr. SYMMS. Mr. President, I am 
pleased to join Senator STAFFORD, the 
distinguished ranking Republican on 
the Environment and Public Works 
Committee, and others on the commit- 
tee in introducing this important legis- 
lation to reauthorize the Federal-Aid 
Highway Program. The bill we are in- 
troducing today passed the Senate last 
September by a vote of 99 to 0, the 
first unanimous vote on a highway au- 
thorization bill in the history of the 
Federal-Aid Highway Program. We in- 
troduce this legislation to remind Sen- 
ators of the important work already 
done in this area and to encourage the 
body to help us move quickly toward 
final passage of a highway bill. 

I was disappointed that Senate and 
House conferees were unable to reach 
an agreement on highway legislation 
prior to final adjournment of the 99th 
Congress. Since authorization of the 
Federal-Aid Highway Program expired 
at the end of fiscal year 1986, the Fed- 
eral Highway Administration has been 
unable to apportion highway funds to 
the States in this fiscal year. 

As a result, many States have been 
forced to cancel bid-lettings for spring 
construction work, and many North- 
ern-tier States may lose the entire 
1987 construction season. If a highway 
bill is not enacted in the near future, 
we face the loss of thousands of jobs 
in construction and related industries. 
I urge all Senators to consider serious- 
ly the adverse economic consequences 
of any further delay in passage of a 
highway bill. 

Mr. President, I also am cosponsor- 
ing the highway bill which the distin- 
guished chairman of the Environment 
and Public Works Committee, Senator 
Burpick, and other members of the 
committee are introducing today. That 
bill is similar to the highway legisla- 
tion we introduced in May of last year. 
It includes very few of the amend- 
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ments we adopted in committee or on 
the floor. I look forward to working 
with Senator BURDICK, Senator Moy- 
NIHAN, the chairman of the Transpor- 
tation Subcommittee, and others on 
the committee to move this bill as 
quickly as possible through markup 
and back to the Senate floor.e 

Mr. QUAYLE. Mr. President, as the 
100th Congress convenes, it would 
seem prudent to consider the unfin- 
ished business of the 99th Congress. 
We were all disappointed when House 
and Senate conferees were unable to 
reconcile the differing versions of leg- 
islation to reauthorize Federal high- 
way programs. We commend the ef- 
forts of Senate conferees who made 
numerous attempts to reach a fair 
compromise during the negotiations. 

State and local governments across 
the United States have canceled or in- 
definitely delayed thousands of high- 
way projects. The State of Indiana has 
postponed over 130 projects with a 
total cost of $114 million. Interstate 
70, formerly scheduled for expansion, 
remains clogged with traffic as it 
moves through downtown Indianapo- 
lis. The Fort Wayne bypass, a project 
of vital importance to northeast Indi- 
ana, has been stalled. Near Evansville, 
completion of the Russell Lloyd Ex- 
pressway and construction of Inter- 
state 164 have been delayed. These de- 
velopments have hindered commerce 
in Indiana and threaten the economic 
development of our towns and cities. 

If Congress fails to approve highway 
reauthorizing legislation prior to the 
end of February, we could lose an 
entire construction season in Northern 
States and every State would face a 
loss of jobs. In Indiana alone, approxi- 
mately 8,000 Hoosiers stand to lose 
their jobs. It would be nothing short 
of irresponsible if we allowed this to 
happen. This week I am circulating a 
letter to send to Senator BURDICK, the 
distinguished chairman of the Com- 
mittee on the Environment and Public 
Works, requesting speedy consider- 
ation of a new highway bill. I urge my 
colleagues to join me in this request. It 
is my hope that such a bill would not 
become bogged down in the conten- 
tious issues that stalled its progress in 
the last Congress. Furthermore, I 
would encourage all of my colleagues 
to consider the potential crisis that 
might result from our inaction and 
weigh the consequences against the 
importance of their special interests. 

If it becomes apparent that these 
issues will threaten the timely passage 
of the legislation, I am certain support 
will grow for either a “clean bill,” or a 
l-year extension of past authority. 
The writing is on the wall. This is a 
time for compromise and cooperation. 
The American people are relying on 
us. 
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FAST ACTION NEEDED TO AUTHORIZE HIGHWAY 
PROGRAM 
Mr. LAUTENBERG. Mr. President, 
I am pleased to join in introducing the 
1987 highway reauthorization bill. 

I believe that it is critical for the 
Committee on Environment and 
Public Works to favorably report and 
for this Senate to pass this bill. 

In order for the States’ highway de- 
partments to address both immediate 
and long-term needs, this Senate must 
act quickly. The failure to enact legis- 
lation before the highway authoriza- 
tions ran out on September 30, 1986, 
has meant delay and hardship for 
those States ready and willing to pro- 
ceed with necessary infrastructure im- 
provements. 

We must act so that this year’s con- 
struction season is not lost. Plans must 
be developed, projects advertised, bids 
received and contracts let. Time is of 
the essence. 

It is also important that a long-term 
reauthorization bill be enacted. This is 
important so that the program may 
continue for some uninterrupted 
period of time. 

The highway program has been and 
is one of the most successful of all 
Federal assistance programs and a 
multiyear bill is necessary to ensure 
that continuity and success. 

I am concerned, however, about the 
obligation ceilings contained in the 
bill. I believe that it is incumbent 
upon us to make available for the pur- 
poses intended, user fees that are col- 
lected. 

As chairman of the Transportation 
Subcommittee of Appropriations I 
intend to exercise annual review of the 
Federal Aid Highway Program and 
most especially the program’s overall 
obligation ceiling. 

I am also encouraged that the bill in- 
troduced today does not contain any 
provision that would amend the exist- 
ing national speed limit of 55 miles- 
per-hour. 

This issue proved to be a particular- 
ly contentious 1 last year. It might 
have been the reason why no confer- 
ence agreement was reached. If we 
want the highway program to go for- 
ward and go forward quickly such an 
amendment has no place on this bill. 

Though no provision regarding dem- 
onstration projects is included in the 
bill, I support and will continue to 
work for accommodating worthwhile 
projects like Route 21 in New Jersey. 

I congratulate the full committee 
chairman, Senator Burpick, and the 
subcommittee chairman, Senator 
MOYNIHAN, for moving quickly on this 
issue. I hope that the full Senate will 
move as quickly.e 


By Mr. MELCHER: 

S. 187. A bill to provide for the pro- 
tection of Native American rights for 
the remains of their dead and sacred 
artifacts, and for the creation of 
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Native American cultural museums; to 
the Select Committee on Indian Af- 
fairs. 

BURIAL OF NATIVE AMERICANS 

Mr. MELCHER. Mr. President, I am 
going to introduce two bills today. I 
will briefly describe each bill. The first 
bill, for which I have asked the 
number 187 to be reserved, deals with 
a very special problem, a shameful 
problem that exists in this country. I 
asked for the number S. 187 because I 
hope that this is one of the first bills 
passed in 1987. 

Mr. President, most of us know 
where our ancestors are buried, where 
their remains reside, where we have 
placed them with some respect and 
dignity. But there are a great number 
of native Americans and perhaps 
native Hawaiians who do not know 
where their ancestors’ remains are 
placed. 

Mr. President, there are scores of 
museums in the United States and 
abroad. There are several universities, 
Mr. President, that have the remains 
of native Americans in skeletal form 
on display or just their bones collected 
in boxes without the consent of the 
families or the tribes. 

In addition to that, there are numer- 
ous artifacts of sacred nature to tribes 
of native Americans that are in muse- 
ums without the consent of the tribes. 
There are religious artifacts of a 
sacred nature to various tribes. To cor- 
rect that, Mr. President, I am intro- 
ducing this bill, S. 187, which is the 
same bill that I introduced on the last 
day of the last Congress. I introduced 
it at that time in order to provide an 
opportunity for its consideration by 
various museums, various groups of 
people, various tribes and clans, and 
families of native Americans and 
native Hawaiians. 

The response we have had to the bill 
during the past 2 or 3 months since ad- 
journment has been very much on the 
positive side. The bill will set up a 
system of repatriation, and that means 
just as it sounds, the return of the re- 
mains of these people taken from 
their native grounds and returned now 
with some dignity to the tribes or the 
clans or the families of native Ameri- 
cans and native Hawaiians, where they 
properly can be given respect and be 
cared for by the people. 

In addition, the same will be true of 
the sacred offerings. The bill sets up a 
system for figuring out whose bones 
are stored in the Smithsonian. Right 
now there are scores of boxes, literally 
hundreds of boxes of native Americans 
bones stored in the Smithsonian in its 
attics and nooks and crannies. The re- 
ligious objects and the remains of 
these native Americans will be identi- 
fied. Then a system is set up within 
the bill to return them and the respect 
will be paid. 

I think the bill is absolutely essen- 
tial. I think it is a shame on our coun- 
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try, on our people as a whole, that we 
have not corrected this problem. I be- 
lieve respect is due, dignity is due and 
now is the time to do it. That is the 
poepoes of the introduction of this 

II. 

EXPORT OF U.S. AGRICULTURAL PRODUCTS 

Mr. MELCHER. Mr. President, the 
second bill deals with an entirely dif- 
ferent subject. It is to be immediate 
assistance to the country in exporting 
of our agricultural products. The de- 
cline in agricultural exports has been 
very discouraging, very drastic, and 
very harmful to the economy of the 
country. It has caused the mounding 
of our surplus commodities to rise 
higher and higher. We need to have 
the determination and wherewithal to 
export more of these surplus commod- 
ities. 

The bill, S. 125, will seek to correct a 
portion of the problems that exist in 
this decline in our agricultural exports 
by beefing up the foreign agricultural 
service; that is, putting more people to 
work in the foreign agricultural serv- 
ice, representing the Department of 
Agriculture here in our country, repre- 
senting our producers, representing 
our entire nation in promoting and as- 
suring that we do maximum in improv- 
ing the agricultural exports. 

It has two parts in the bill. We have 
a series of findings, making clear why 
this is necessary to beef up the foreign 
agricultural service; and, second, to 
permit the foreign agricultural service 
to contract for the assistance of indi- 
viduals in the various countries that 
are expert and knowledgeable in those 
markets. 

This, too, is a very needed bill. 

Mr. President, I introduce both of 
these bills today and I hope we can 
have prompt consideration and action 
on both. 


By Mr. WEICKER (for himself 
and Mr. Dopp): 

S. 188. A bill to amend title 28, 
United States Code, to provide for the 
appointment of one additional district 
judge for the District of Connecticut; 
to the Committee on the Judiciary. 

DISTRICT JUDGE FOR THE DISTRICT OF 
CONNECTICUT 

Mr. WEICKER. Mr. President, I rise 
today to reintroduce legislation to 
create an additional Federal district 
judgeship for the District of Connecti- 
cut. This legislation was originally in- 
troduced by Senator Dopp and myself 
on January 30, 1986; however due to a 
full committee agenda, the bill was not 
acted on by the Judiciary Committee 
prior to the adjournment of the 99th 
Congress. 

Adoption of this legislation would in- 
crease the total number of district 
judges in Connecticut from six to 
seven; a number supported by the Ad- 
ministrative Office of the U.S. Court’s 
most recent survey of judgeship needs. 
As was the case in the 99th Congress, 
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Senator Dopp and I are joined in this 
legislative endeavor by the entire Con- 
necticut delegation, which has cospon- 
sored similar legislation introduced 
today by Representative STEWART 
McKINNEY. 

Mr. President, Connecticut’s citizens 
take great pride in the integrity and 
experience of the State’s Federal 
judges. The men and women who ful- 
fill the awesome responsibilities of the 
bench in Connecticut apply not only 
their substantial legal scholarship to 
the task, but also devote long hours of 
hard work to their jobs; hours that in- 
crease each and every year. 

Despite their abilities and dedica- 
tion, Connecticut judges are faced 
with an ever-increasing workload. The 
District of Connecticut’s overall work- 
load has increased by more than 40 
percent since 1980. The mix of new fil- 
ings, pending cases, weighted filings— 
those cases deemed to involve unusual 
complexity—and length of trials are 
factors the Administrative Office of 
the Courts considers before making 
recommendations for new judgeships, 
After considering the workload of the 
Connecticut judiciary, the Administra- 
tive Office of the Courts determined 
that Connecticut exceeded every crite- 
ria necessary to qualify for a new 
judgeship. Therefore, the Federal 
entity charged with reviewing judge- 
ships and judicial caseloads concluded 
that Connecticut fully deserves an ad- 
ditional judgeship. 

Mr. President, I urge the Senate 
Committee on the Judiciary to expedi- 
tiously consider this legislation. I am 
confident that the Committee and 
later the full Senate, will grant Con- 
necticut’s district judges and our fine 
courts the additional judgeship they 
need to sustain the outstanding record 
of administering justice that we have 
come to expect. I understand that 
other Federal judicial districts may 
also be eligible for additional judge- 
ships. Therefore, I would welcome the 
inclusion of Connecticut’s additional 
judgeship in an omnibus bill if the Ju- 
diciary Committee prefers that ap- 
proach. 

I ask unanimous consent that the 
text of this legislation be printed in 
the CONGRESSIONAL ReEcorp at this 
point. 

There being no objection, the or- 
dered to be printed in the RECORD, as 
follows: 


S. 188 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
there shall be appointed, pursuant to sec- 
tion 133 of title 28, United States Code, an 
additional district judge for the District of 
Connecticut. 

(b) To reflect the change made by this 
section in the table of judges for each of the 
judicial districts, section 133 of title 28 
United States Code, is amended by striking 
the following: 
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“Connecticut.......... 6” 
and inserting in lieu thereof the following: 
Connecticut. a” 


By Mr. NICKLES (for himself, 
Mr. Doe, Mr. Gramm, Mr. Do- 


MENICI, Mr. WalLor, Mr. 
HECHT, Mr. Bumpers, and Mr. 
Syms): 


S. 200. A bill to amend the Internal 
Revenue Code of 1954 to repeal the 
windfall profit tax on crude oil; to the 
Committee on Finance. 

WINDFALL PROFIT TAX REPEAL 
Mr. NICKLES. Mr. President, On 
behalf of Mr. DoLE, Mr. Gramm, Mr. 
DouENICI, Mr. WALLOP, Mr. HECHT, 
Mr. Bumpers, Mr. Sy MMS, and myself, 
I am pleased to introduce a bill to 
repeal the windfall profit tax. 

The crude oil excise tax of 1980 is 
one of the few remaining legacies of 
the misguided Federal energy policies 
of the 1970's. The American consumer 
and our domestic energy industry have 
been substantially hurt by these poli- 
cies, which included price controls, al- 
locations of petroleum by Federal fiat, 
throwing billions of dollars at uneco- 
nomic synthetic fuels projects, and im- 
posing punitive taxes on the USS. 
crude oil production industry when 
prices were high. 

Clearly, during this period when our 
domestic energy industry is in a severe 
economic crisis, the least the U.S. Con- 
gress should do is eliminate the final 
embarrasment of the Federal Govern- 
ment’s 1970’s energy policies and 
repeal the windfall profit tax. 

Since 1980, the windfall profits tax 
has taken more than $77 billion from 
the domestic energy industry. No 
other single industry in the United 
States has a windfall profits tax. This 
tax is a tremendous disincentive for 
domestic producers, but a strong en- 
couragement for importers of foreign 
oil on which there is no equivalent 
tax. 

The windfall profit tax has hurt the 
American consumer by increasing our 
reliance on foreign oil. Because the 
tax discourages production from mar- 
ginal wells and discourages explora- 
tion and development to replace our 
declining oil reserves, domestic produc- 
tion is reduced and imports go up. 

Last July 31, I offered an amend- 
ment to repeal the windfall profit tax 
to the measure to increase the public 
debt. Recognizing that the tax is inap- 
propriate, this distinguished body 
adopted that repeal amendment. In 
addition, President Reagan expressed 
his support for prompt repeal of the 
windfall profit tax. I ask unanimous 
consent that the text of President 
Reagan’s letter of August 2 in support 
of the repeal and the text of my repeal 
amendment be inserted in the Recorp 
at the conclusion of my statement. 

Today, I am introducing the same 
windfall profit tax repeal language 
that was included in S. 2857, the 
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Gramm-Nickles Oil and Gas Produc- 
tion Revitalization Act. This language 
has been approved by the administra- 
tion, and includes an effective date of 
January 1, 1987. President Reagan has 
included windfall profit tax repeal in 
the fiscal year 1988 budget request. 

As a member of the Senate Budget 
Committee, I will move to include the 
repeal of the windfall profit tax in the 
Committee’s fiscal year 1988 budget 
resolution. 

Although the tax currently costs 
U.S. oil producers hundreds of millions 
of dollars in bookkeeping expenses, re- 
pealing the windfall profits tax today 
would likely cost the Federal Govern- 
ment absolutely nothing. According to 
the Independent Petroleum Associa- 
tion of America, when the price of oil 
per barrel drops below $18.93 for tier 
1, $22.47 for tier 2, and $28.27 for tier 
3, the windfall profits tax is no longer 
collected. With few exceptions, the 
price of oil has been below these fig- 
ures for virtually all of the last year. 

Repealing the windfall profits tax 
would, at minimum, send a positive 
signal to our domestic energy industry 
at a time when positive signals are few 
and far between. In the long run, 
repeal would help an industry that 
employs millions of Americans regain 
lost ground, and put domestic produc- 
ers on even footing with foreign pro- 
ducers. 

As my colleagues know, our domestic 
energy industry needs every bit of 
help and encouragement the Federal 
Government can provide. And the 
quickest way this body could act to aid 
that industry is by repealing current 
laws which are nothing but an impedi- 
ment for both consumers and produc- 
ers. 


By Mr. KENNEDY (for himself 
and Mr. MELCHER): 

S. 210. A bill to amend the Public 
Health Service Act to provide cata- 
strophic health insurance coverage for 
elderly and disabled Americans; to the 
Committee on Labor and Human Re- 
sources. 

CATASTROPHIC HEALTH INSURANCE FOR ELDERLY 

AND DISABLED AMERICANS 
Mr. KENNEDY. Mr. President, I 
send to the desk a bill to provide pro- 
tection from catastrophic health care 
costs for senior citizens and disabled 
Americans. This legislation essentially 
embodies the Bowen plan announced 
by the Secretary of Health and 
Human Services on November 19, 
1986. 

In my judgment, there is no social 
problem more compelling than the 
need to protect our senior citizens 
against the high cost of essential 
health care. 

When I came to the Senate in 1963, 
Congress was in the final stage of the 
long and successful battle to insure el- 
derly Americans against the intoler- 
able financial burden of serious illness. 
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President Kennedy was proud of his 
role as the first President to propose 
Medicare. And Medicare did make a 
huge difference in the security and 
health of our senior citizens. 

But because of gaps in Medicare cov- 
erage and the lack of a catastrophic 
“stop-loss” protection, our Nation's 
senior citizens are still far too often at 
risk for the loss of a lifetime of savings 
and the promise of a secure and digni- 
fied retirement when serious illness 
strikes. Indeed, Medicare today covers 
less than half of the elderly’s health 
care costs. On average, our senior citi- 
zens must pay the same high propor- 
tion of their limited incomes—15-per- 
cent—to purchase the health care that 
they need as they did before Medicare 
was even created. 

Let me review the key gaps in Medi- 
care’s acute care benefit package. 

Medicare charges a high deductible 
for the first day of a hospital stay. 
This deductible is now a staggering 
$520, and would be even higher except 
for reforms that I introduced that 
were adopted in the 99th Congress. 
Approximately 8 million Medicare 
beneficiaries—more than one out of 
every four—must pay this deductible 
each year, and over a million pay it 
more than once. 

Medicare enrollees are also vulnera- 
ble to the extraordinarily high costs of 
very long hospital stays. After 60 days 
of care in a spell of illness, Medicare 
beneficiaries are responsible for a co- 
payment of $130 per day. After 90 
days of care, Medicare coverage ends 
except for 60 lifetime reserve days 
which carry a copayment of $260 per 
day. Thus, a senior citizen with a 3- 
month hospital stay will have incurred 
costs of $4,420. An individual with a 4- 
month stay will have costs of over 
$12,000. If that same individual has 
previously used up his lifetime reserve 
days, the cost of a 4-month hospital 
stay would be a staggering $20,000. 
And this total is just for hospital costs; 
out-of-pocket expenditures for physi- 
cian services associated with the hospi- 
tal stay are additional. 

Medicare’s coverage for physician 
services has gaps as serious as its co. 
erage of hospital costs. After an initial 
deductible of $75 is paid, Medicare 
covers 80 percent of recognized 
charges by physicians. This percent- 
age is comparable to many excellent 
private insurance plans, but, unlike 
the better private plans, there is no 
limit on how high the beneficiary’s 20 
percent can mount. Moreover, many 
physicians charge more than Medi- 
care's recognized charges, and these 
excess charges are the sole responsibil- 
ity of the beneficiary. 

Just as senior citizens are responsi- 
ble for many costs for services that 
Medicare supposedly covers, there are 
some essential services that Medicare 
does not cover at all. Medicare pro- 
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vides no protection whatever against 
the potentially high cost of essential 
outpatient prescription drugs. Medi- 
care’s benefit for outpatient mental 
health and substance abuse treatment 
is so limited as to be essentially mean- 
ingless—despite a significant incidence 
of these problems among the elderly. 
And Medicare does not cover the cost- 
effective preventive health care that 
could avert unnecessary illness among 
enrollees. 

Many senior citizens buy private me- 
digap policies that fill many of the 
holes in Medicare coverage. Other 
senior citizens are covered by Medic- 
aid. But 20 percent of all senior citi- 
zens cannot afford medigap and do not 
qualify for Medicaid. These senior citi- 
zens are not only extremely vulnerable 
to high health care costs, they also 
have much less access to needed medi- 
cal care because of their inability to 
pay. Thus, as the Congressional 
Budget Office pointed out in a recent 
study, senior citizens without medigap 
coverage use significantly less health, 
care services than those with medigap, 
even though seniors who have medi- 
gap coverage are younger and health- 
ier than those without supplementary 
protection. 

Even those senior citizens who are 
able to afford and purchase private 
medigap are not getting the economi- 
cal health care insurance protection 
they deserve. Few medigap policies 
cover outpatient drugs or mental 
health care. Many policies do not fully 
cover the cost of very long hospital 
stays. And, depending on the policy 
the senior citizen purchases, between 
10 and 40 percent of every premium 
dollar buys no additional protection 
whatever. Instead, it is invested in 
sales, marketing and administrative 
expenses, and profit. By contrast, only 
a few cents of each Medicare dollar 
must be used to pay for administration 
rather than health services. 

Secretary Bowen’s proposal is a 
major step toward providing adequate 
health insurance protection for our 
senior citizens. It provides that senior 
citizens will not be liable for more 
than two hospital deductibles a year 
and eliminates all co-payments and 
limits on coverage for long hospital 
stays. Most important, it caps benefici- 
ary liabilities for all remaining covered 
services at a total of $2,000 per year. 
And it pays for these benefits without 
any increase in the deficit, allowing 
Medicare beneficiaries to voluntarily 
purchase this additional coverage for a 
Ara monthly premium of less than 

5.00. 

I intend to hold prompt hearings on 
this proposal and work with Doc 
Bowen and my colleagues on both 
sides of the aisle to move it to prompt 
passage. In the course of our consider- 
ation of this proposal we will explore 
whether it will be possible to broaden 
the proposal to address some of the 
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other important gaps in Medicare 

which I have noted above, at a reason- 

able cost and without adding to the 
deficit. 

Doc Bowen is to be congratulated for 
proposing this policy initiative: We 
may be able to do better than he has 
proposed, but I am confident that the 
American people will not accept our 
doing less. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 210 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. PURPOSES. 

It is the purpose of this Act— 

(1) to expand the availability of health 
care services to the elderly and disabled; 

(2) to assure the continued financial sol- 
vency of hospitals, physicians, and other 
health care providers serving the elderly 
and disabled; 

(3) to increase the willingness and ability 
of health care providers to serve the elderly 
and disabled and to expand the nation’s 
supply of health resources dedicated to this 
purpose; and 

(4) to protect the elderly and disabled 
against the consequenes of catastrophic ill- 
ness. 

SEC. 2. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.—The Public Health Serv- 
ice Act is amended— z 

(1) by redesignating title XXIII as title 
XXIV and redesignating each section of 
that title as the corresponding section in 
title XXIV, and 4 

(2) by inserting after title XXII the fol- 
lowing new title: 

“TITLE XXIII—HEALTH INSURANCE 
COVERAGE AGAINST CATASTROPH- 
IC ILLNESSES. — 

“ESTABLISHMENT OF PROGRAM 

“Sec. 2301. There is hereby established a 
voluntary insurance program to provide cat- 
astrophic health insurance benefits in ac- 
cordance with the provisions of this title for 
aged and disabled individuals who elect to 
enroll under such program, to be financed 
from premium payments by enrollees. The 
program established under this title shall be 
administered by the Secretary of Health 
and Human Services (in this title referred to 
as the ‘Secretary’). 

“SCOPE OF BENEFITS 
“Sec. 2302. The benefits provided to an in- 
dividual enrolled in the program established 
under this title shall consist of entitlement 
to have payment made to or on behalf of 
the individual (in accordance with regula- 
tions prescribed by the Secretary) for— 

“(1) the reasonable cost or charges for in- 
patient hospital care not paid for by any 
other government program for the first ten 
days of hospital care for hospitalizations 
after the second hospitalization in any cal- 
endar year; 

“(2) the reasonable cost or charges for 
hospital care not paid for by any other gov- 
ernment program provided after the sixti- 
eth day of care in any hospitalization; and 

“(3) the reasonable cost or charges in 
excess of $2,000 for a calendar year for med- 
ical care not paid for by any other govern- 
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ment program (including care provided by 
physicians, hospital care, durable medical 
equipment, home health care, and not more 
than 100 days of nursing home care in a cal- 
endar year). 


“PROCEDURES FOR PAYMENT OF CLAIMS 


“Sec. 2303. (a) The Secretary shall, to the 
greatest extent practicable, coordinate pay- 
ments made with respect to benefits under 
this title with payments made with respect 
to benefits under other government pro- 


“(b) No deductible or coinsurance amount 
shall be applied to any amount payable with 
respect to inpatient hospital care under this 
title. 


“ELIGIBILITY; ENROLLMENT 


“Sec. 2304. (a) Any individual who is dis- 
abled or has attained 65 years of age shall 
be eligible to enroll in the insurance pro- 
gram under this title. 

(b) Any individual may enroll in the in- 
surance program under this title only in 
such manner and form as may be prescribed 
by regulations, and only during an enroll- 
ment period prescribed by the Secretary. 

(e) The Secretary shall by regulation pre- 
scribe— 

“(1) coverage periods for individuals en- 
rolled under the program, and 

(2) Procedures for collection of the pre- 
miums imposed under the program. 


“PREMIUMS 


“Sec. 2305. (aX1) Except as provided in 
subsection (b), the amount of the monthly 
premium for any calendar year for individ- 
uals who choose to enroll in the program 
under this title shall be an amount equal to 
the monthly actuarial rate which the Secre- 
tary estimates to be necessary so that the 
aggregate of such premiums for such calen- 
dar year will be equal to the total of the 
benefits and administrative costs which will 
be payable from the general fund of the 
Treasury for services performed (and ad- 
ministrative costs incurred) in such calendar 
year for providing the catastrophic benefits 
under this title. In September of each year 
the Secretary shall promulgate the premi- 
um amount which shall be applicable for 
the following calendar year and shall adjust 
the amount of such premium to reflect dif- 
ferences between the projected costs and 
premium collections in the previous calen- 
dar year, 

(b) In the case of an individual whose 
coverage period began pursuant to an en- 
rollment or reenrollment occurring after his 
or her initial opportunity to enroll (as deter- 
mined in accordance with regulations of the 
Secretary), the monthly premium deter- 
mined under subsection (a) shall be in- 
creased by 10 percent of the monthly premi- 
um so determined for each full 12 months 
(in the same continuous period of eligibility) 
in which the individual could have been but 
was not enrolled. 

(e) Premiums collected under the insur- 
ance program established under this title 
shall be deposited in the general fund of the 
Treasury. 


“FUNDING 


“Sec. 2306. The Secretary of the Treasury 
shall pay from time to time from the gener- 
al fund of the Treasury such amounts as 
the Secretary of Health and Human Serv- 
ices certifies are necessary to make the pay- 
ments provided for by this title (including 
administrative expenses).”. 

(b) EFFECTIVE Date.—The amendments 
made by subsection (a) shall become effec- 
tive on October 1, 1987. 


January 6, 1987 


By Mr. HELMS: 

S. 212. A bill to help prevent rape 
and other sexual violence by prohibit- 
ing dial-a-porn operations; to the Com- 
mittee on Commerce, Science, and 
Transportation. 

THE DIAL-A-PORN CONTROL ACT 

Mr. HELMS. Mr. President, I am 
today introducing the Dial-a-Porn 
Control Act. The purpose of this bill is 
to eliminate completely so-called “‘dial- 
a-porn” operations by repealing a few 
words in section 223(b) of the Commu- 
nications Act of 1934. This legislation 
adds no substantive language of any 
kind to current law; it—purely and 
simply—removes a gaping loophole in 
existing law. 

The same proposal passed the 
Senate September 27, 1986 on a voice 
vote as part of the Anti-Drug Abuse 
Act of 1986, H.R. 5484. The House of 
Representatives, however, stripped my 
dial-a-porn amendment out of the bill 
before it reached the President’s desk, 
and so the dial-a-porn provision was 
not enacted into law along with the 
1986 drug bill. 

Mr. President, American parents 
have enough to contend with in 1987 
without having to worry about wheth- 


er their children will be able to pick- 


up the phone, dial a number, and then 
hear an obscene recorded message. Yet 
since Congress first addressed the 
problem of dial-a-porn in December 
1983, the dial-a-porn industry has 
flourished, and our children in par- 
ticular and American society in gener- 
al have been the losers. 

The loophole in existing law is that 
it affirmatively authorizes dial-a-porn 
for consenting adults. Thus, dial-a- 
porn operators are given a green light 
to go into business, and then the prac- 
tical problem arises as to how to keep 
children from calling the dial-a-porn 
numbers. That practical problem, Mr. 
President, has proven to be totally in- 
soluble. Moreover, there is no good 
reason for Congress to authorize our 
interstate telephone system to be used 
for the communication of pornograph- 
ic messages—even to adults. 

Mr. President, the prohibitions cur- 
rently in place under section 223(b) of 
the Communications Act of 1934 are 
sufficient to shut down the dial-a-porn 
industry, if we simply eliminate the 
loophole. The loophole has two parts. 

The first part of the loophole is that 
portion of section 223(b)(1)(A) which 
makes dial-a-porn criminal only if it 
goes to a person under 18 years of age 
or to a person who has not consented 
to receiving the message. My legisla- 
tion eliminates this crippling qualifica- 
tion to the prohibition against dial-a- 
porn. Thus, the prohibition against 
dial-a-porn would apply to everyone— 
not just minors and nonconsenting 
adults as is currently the case. 

The second part of the loophole is 
all of section 223(b)(2) which provides: 
“It is a defense to a prosecution under 
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this section that the defendant re- 
stricted access to the prohibited com- 
munication to persons 18 years of age 
or older in accordance with procedures 
which the Commission—the FCC— 
shall prescribe by regulation.” My leg- 
islation would remove this complete, 
affirmative defense to prosecution 
under section 223(b), and it would 
make the current penalties for dial-a- 
porn under section 223(b) meaningful 
for the first time. 

Mr. President, many constituents 
have contacted me on this problem of 
dial-a-porn. Not long ago I received a 
letter from the father of a 9-year-old 
boy. The father sent me a copy of his 
telephone bill and underlined three 
long-distance calls to a “900” number. 
“While questioning my son about 
these calls,” the father wrote, “I dis- 
covered that the long distance calls 
were placed to a service which pro- 
vides sexually explicit messages. Ap- 
parently, some older children told my 
son that this number was the number 
of ‘Teddy Ruxpin,’ the talking teddy 
bear. The joke was not very funny 
when one considers the fact that the 
morals of young children are being 
corrupted in the process.” 

Mr. President, the need for this leg- 
islation, I believe, is completely evi- 
dent in this father’s letter. We in Con- 
gress owe the parents of America 
better than what they now have to 
contend with on this matter of dial-a- 
porn. I urge enactment of this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the Dial-a-Porn 
Control Act be printed in the RECORD. 

There being no objection, it was or- 
dered to be printed in the RECORD, as 
follows: 

S. 212 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Dial-a-Porn Con- 
trol Act“. 

Sec. 2. Section 223(b) of the Communica- 
tions Act of 1934 is amended— 

(1) in paragraph (1)(A), by striking out 
“under eighteen years of age or to any other 
person with out that person's consent“: 

(2) by striking out paragraph (2); 

(3) in paragraph (4), by striking out para- 
graphs (1) and (3) and inserting in lieu 
thereof “paragraphs (1) and (2)"; and 

(4) by redesignating paragraphs (3), (4), 
and (5) as paragraphs (2), (3), and (4), re- 
spectively. 


By Mr. HELMS: 

S. 213. A bill to restore the right of 
voluntary prayer in public schools and 
to promote the separation of powers; 
to the Committee on the Judiciary. 

VOLUNTARY SCHOOL PRAYER ACT 

Mr. HELMS. Mr. President, I thank 
the Chair for recognizing me. 

“Almighty God, we acknowledge our 
dependence upon Thee, and we beg 
Thy blessings upon us, our parents, 
our teachers, and our Country.” 

Mr. President, what I have just recit- 
ed is the prayer recommended by the 
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New York State Board of Regents to 
local school districts which was struck 
down as unconstitutional by the U.S. 
Supreme Court in the infamous case 
of Engel against Vitale in 1962. The 
Court held that, even when recited by 
students on a voluntary basis, this 
simple prayer was unconstitutional in 
American public schools. 

Mr. President, almost a quarter cen- 

tury has now passed since the Su- 
preme Court first banned voluntary 
group prayer in the public schools. A 
generation of Americans has now 
grown up without the basic freedom to 
pray at school—a freedom enjoyed by 
every previous generation of Ameri- 
cans. 
As we begin the 100th Congress, the 
time has come to end this gross depri- 
vation of religious liberty and to re- 
store the fundamental right to engage 
in voluntary school prayer. That is 
why I am today introducing the Vol- 
untary School Prayer Act. 

I emphasize, Mr. President, that 
what I am talking about is voluntary 
prayer and what my legislation ad- 
dresses is voluntary prayer. Some 
school prayer opponents have accused 
me of advocating mandatory prayer. 
Such a charge is utterly untrue. The 
school prayer cases which came before 
the Supreme Court in the early 1960’s 
involved voluntary group prayer, and 
accordingly it was voluntary group 
prayer which the Court banned. Man- 
datory prayer has never been an issue. 
So I repeat, I am not advocating—nor 
have I ever advocated—mandatory 
school prayer, and my legislation 
simply seeks to restore the freedom to 
engage in voluntary group prayer in 
the public schools. 

Mr. President, the framers of the 
Constitution gave Congress explicit 
authority to provide a check on usur- 
pations of power by the Supreme 
Court. My legislation uses this author- 
ity, contained in article III of the Con- 
stitution, to withdraw Federal court 
jurisdiction over voluntary school 
prayer cases, thereby returning the 
issue to the States, localities, and par- 
ents where it belongs and where it was 
before the Supreme Court rulings of 
the early 19608. 

Mr. President, religious liberty is too 
important to leave exclusively in the 
hands of judicial elites more intent on 
imposing their own political views on 
the Nation that in objectively inter- 
preting the words of the Constitution. 
My legislation will in effect replace 
the nonsense of Federal judges on 
school prayer over the previous two 
and a half decades with the common 
sense and practical experience of the 
American people over the prior 170 
years. 

Mr. President, the legislation I am 
introducing today is substantially simi- 
lar to proposals I have offered in sev- 
eral previous Congresses. This legisla- 
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tion has never made it to the Presi- 
dent’s desk for signature, but it has 
met with some success. 

In 1979, my voluntary school prayer 
legislation passed the Senate twice, 
but the Judiciary Committee of the 
House of Representatives prevented it 
from going to the House floor for a 
vote. In 1982, 53 Senators voted in 
favor of it on a tabling motion before 
it was set aside later on a procedural 
motion. In 1985, after a heavy lobby- 
ing campaign by a number of liberal 
groups, it was tabled in the Senate 62 
to 36. I hope that in the 100th Con- 
gress a majority of the House and 
Senate will muster the courage to pass 
this legislation. 

Mr. President, this bill restores free- 
dom to the States to allow voluntary 
prayer, Bible reading, and religious 
meetings in public schools. The adjec- 
tive “voluntary” applies to all three 
categories—prayer, Bible reading, and 
religious meetings. Through a series of 
Supreme Court decisions, this free- 
dom—elementary to the drafters of 
the Constitution—has been taken 
away from the States. 

My legislation uses the congressional 
authority—given explicitly in article 
III, sections 1 and 2 of the Constitu- 
tion—to regulate the general jurisdic- 
tion of the inferior Federal courts and 
the appellate jurisdiction of the Su- 
preme Court. It curtails such jurisdic- 
tion so that Federal courts no longer 
have the power to hear cases involving 
voluntary prayer, Bible reading, and 
religious meetings in the public 
schools. 

The result is that such cases become 
exclusively a matter for the States to 
handle as they see fit. In effect, school 
prayer would be a local option. This 
result is fully consistent with the origi- 
nal purpose of the establishment 
clause of the first amendment, which 
was to prohibit the establishment of a 
national church and to leave the re- 
maining issues of church-State rela- 
tions strictly with the States. 

Mr. President, some of my friends 
have advocated that we adopt a consti- 
tutional amendment to correct the 
courts and restore the freedom to pray 
in the schools. This is one approach 
among many which the Constitution 
allows, and it is an approach that I 
have supported in the past and still 
favor today. 

But, Mr. President, it is not the only 
way for Congress to correct erroneous 
Federal court rulings, nor in my opin- 
ion is it the best. The Constitution 
provides several other more direct 
ways for Congress to check abuses of 
the judicial branch, including control 
of jurisdiction, Senate confirmation of 
judicial appointments, specific con- 
gressional enforcement of constitu- 
tional provisions, and impeachment. 

As is well-known, the constitutional 
amendment process was intentionally 
set up to be difficult. The normal pro- 
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cedure is for a two-thirds vote in both 
Houses of Congress followed by ratifi- 
cation by three-quarters of the State 
legislatures. This procedure presents 
an extremely heavy burden to meet. 
The framers of the Constitution spe- 
cifically wanted it this way to protect 
the constitutional text from constant 
change. 

If, however, Congress relegates itself 
solely to the amendment process to 
correct judicial errors and usurpations, 
then the very difficulty of the amend- 
ment process will be used to protect, 
not the constitutional text, but distor- 
tions of it. Thus, in the face of usurp- 
ing Federal judges, the amendment 
process would serve to subvert the 
Constitution rather than to protect it. 

In this school prayer matter, Mr. 
President, the problem has arisen, not 
because of the text of the Constitu- 
tion, but because of outright judicial 
distortions of that text. The text is 
fine, and the text never prohibited vol- 
untary prayer in the public schools, as 
American history and experience 
before the Supreme Court's first 
prayer decision in 1962 so clearly 
attest. The text leaves the matter of 
school prayer, along with other mat- 
ters of church-State relations, exclu- 
sively up to the States. Thus, although 
we could add a specific constitutional 
amendment on school prayer, we need 
not do so in order to restore this fun- 
damental freedom. 

The problem in the prayer matter, 
as in so many areas of constitutional 
law, is runaway Federal judges bent on 
imposing their own personal views of 
good public policy on the American 
public irrespective of the Constitution. 
More often than not in recent years, 
these views have been hostile to both 
the Constitution and longstanding 
American traditions. It is no under- 
statement to say that American socie- 
ty has been radically altered in the 
recent past because of activist Federal 
judges. 

Mr. President, there is at least one 
Federal judge in this country who has 
given the correct interpretation of the 
Constitution with respect to the first 
amendment and school prayer. Al- 
though his judicial brethren higher up 
overturned his ruling, his opinion will 
stand for years to come as the defini- 
tive statement of how the first amend- 
ment was actually intended to work in 
this area of the law. 

I am referring, of course, to the deci- 
sion of Judge Brevard Hand of Ala- 
bama in Jaffree v. Board of School 
Commissioners of Mobile County, 554 
F. Supp. 1104 (S.D. Alabama 1983). It 
clearly demonstrates the errors of the 
Supreme Court in banning voluntary 
group prayer. I ask unanimous consent 
that the Hand opinion—including 
footnotes—and the text of the bill be 
printed in the RECORD. 


January 6, 1987 


There being no objection, the mate- 
rial was ordered to be printed in the 
REcorp, as follows: 

S. 213 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Voluntary School 
Prayer Act”. 

Sec. 2. (a) Chapter 81 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 1260. Appellate jurisdiction; limitations 


“(a) Notwithstanding the provisions of 
sections 1253, 1254, and 1257 of this chapter, 
the Supreme Court shall not have jurisdic- 
tion to review, by appeal, writ of certiorari, 
or otherwise, any case arising out of any 
State statute, ordinance, rule, regulation, 
practice, or any part thereof, or arising out 
of any act interpreting, applying, enforcing, 
or effecting any State statute, ordinance, 
rule, regulation, or practice, which relates 
to voluntary prayer, Bible reading, or reli- 
gious meetings in public schools or public 
buildings. 

(b) As used herein, ‘voluntary’ means an 
activity in which a student is not required to 
participate by school authorities.“ 

(b) The section analysis of chapter 81 of 
title 28 is amended by adding at the end 
thereof the following new item: 


1260. Appellate jurisdiction; limitations.”. 
Sec. 3. (a) Chapter 85 of title 28, United 


States Code, is amended by adding at the 
end thereof the following new section: 
“§ 1365. Limitations on jurisdiction 

“Notwithstanding any other provision of 
law, the district courts shall not have juris- 
diction of any case or question which the 
Supreme Court does not have jurisdiction to 
review under section 1260 of this title.”. 

(b) The section analysis at the beginning 
of chapter 85 of title 28 is amended by 
adding at the end thereof the following new 
item: 

1365. Limitations on jurisdiction.”. 

Sec. 4. The amendments made by this Act 
shall take effect on the date of enactment, 
except that such amendments shall not 
apply to any case which, on such date of en- 
actment, was pending in any court of the 
United States. 

Ishmael Jaffree v. The Board of School 
Commissioners of Mobile County 


Civ. A. No. 82-0554-H. 
United States District Court, S.D. Alabama, 
S.D. 


Jan. 14, 1983. 
MEMORANDUM OPINION 
HAND, Chief Judge. 
Prelusion 


If in the opinion of the People, the distri- 
bution for modification of the Constitution- 
al Powers be in any particular wrong, let it 
be corrected by an amendment in the way in 
which the Constitution designates. But let 
there be no change by usurpation; for 
though this, in one instance, may be the in- 
strument of good, it is the customary 
weapon by which free governments are de- 
stroyed. The precedent must always greatly 
overbalance in permanent evil any partial or 
transient benefit which the use can at any 
time yield. 

Farewell Address by George Washington 
reprinted in R. Berger, Government by Ju- 
diciary 299 (1977). 
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Ishmael Jaffree, on behalf of his three (3) 
minor children, seeks declaratory and in- 
junctive relief. In the original complaint Mr. 
Jaffree sought a declaration from the Court 
that certain prayer activities initiated by his 
children’s public school teachers violated 
the establishment clause of the first amend- 
ment to the United States Constitution. He 
sought to have these prayer activities en- 
joined. 

A trial was held on the merits on Novem- 
ber 15-18, 1982. After hearing the testimony 
of witnesses, considering the exhibits, dis- 
covery, stipulations, pleadings, briefs, and 
legal arguments of the parties, the Court 
enters the following findings of fact and 
conclusions of law. 


I. Findings of Fact 


Ishmael Jaffree is a citizen of the United 
States, a resident of Mobile County, Ala- 
bama, and has three (3) minor children at- 
tending public schools in Mobile County, 
Alabama: Jamael Aakki Jaffree, Makeba 
Green and Chioke Saleem Jaffree. 

Defendants, Annie Bell Phillips (princi- 
pal) and Julia Green (teacher) are employed 
at Morningside Elementary School, where 
Jamael Aakki Jaffree attended school 
during the 1981-82 school year. Defendants 
Betty Lee (principal) and Charlene Boyd 
(teacher) are employed at E.R, Dickson Ele- 
mentary School where Chioke Saleem Jaf- 
‘ree attended during the 1981-82 school 
year. Defendants, Emma Reed (principal) 
and Pixie Alexander (teacher) are employed 
at Craighead Elementary School where 
Makeba Green attended school during the 
1981-82 school year. Each of these defend- 
ants is sued individually and in their official 
capacity. Each of the schools is part of the 
system of public education in Mobile 
County, Alabama. 

Dan Alexander, Dr. Norman Berger, 
Hiram Bosarge, Norman Cox, Ruth F. 
Drago and Dr. Robert Gilliard are members 
of the Board of School Commissioners of 
Mobile County, Alabama. As commissioners, 
each of these defendants collectively is 
charged by the laws of the State of Ala- 
bama with administering the system of 
public instruction for Mobile County, Ala- 
bama. These defendants are sued only in 
their official capacity. 

Dr. Abe L. Hammons is the Superintend- 
ent of Education for Mobile County, Ala- 
bama. Defendant Hammons has direct su- 
pervisory responsibilities over all principals, 
teachers and other employees of the Mobile 
County Public School System. This defend- 
ant is sued only in his official capacity. 

Defendant Boyd, as early as September 
16, 1981, led her class at E.R. Dickson in 
singing the following phrase: 

God is great, God is good, 

Let us thank him for our food, 

Bow our heads we all are fed, 

Give us Lord our daily bread. 

Amen! 

The recitation of this phrase continued on a 
daily basis throughout the 1981-82 school 
year. 

Defendant Boyd was made aware on Sep- 
tember 16, 1981 that the minor plaintiff, 
Chioke Jaffree, did not want to participate in 
the singing of the phrase referenced above 
or be exposed to any other type of religious 
observances. On March 5, 1982, during a 
parent-teacher conference, Ms. Boyd was 
told by Chioke's father that he did not want 
his son exposed to religious activity in his 
classroom and that, in Mr. Jaffree’s opinion, 
the activity was unlawful. Again, on March 
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11, 1982, Ms. Boyd received a handwritten 
letter from Mr. Jaffree which again advised 
her that leading her class in chanting the 
referenced phrase was unlawful. This letter 
further advised Ms. Boyd that if the prac- 
tice was not discontinued that he would 
take further administrative and judicial 
steps to see that it was. Finally, Ms. Boyd 
was made aware of the contents of a letter 
drafted by Mr. Jaffree, dated May 10, 1982, 
which had been sent to Superintendent 
Hammons complaining about the prayer ac- 
tivity in Ms. Boyd's classroom. Notwith- 
standing Mr. Jaffree’s protestations, the 
recitation of the prayer continued. 

Defendant Lee learned on March 8, 1982, 
that Mr. Jaffree had complained about the 
prayer activities which were being conduct- 
ed in defendant Boyd's classroom. Ms. Lee 
directly spoke with Mr. Jaffree on March 
11, 1982, and learned from him that he was 
opposed to the prayer activities in Ms. 
Boyd's class and that he felt the same to be 
unconstitutional. On the same day, Ms. Lee 
called Mr. Larry Newton, Deputy Superin- 
tendent, who informed her that the prayer 
activity in Ms. Boyd's class could continue 
on a strictly voluntary basis.“ 

Defendant Pixie Alexander has led her 
class at Craighead in reciting the following 
phrase: 

God is great, God is good, 

Let us thank Him for our food. 

Further, defendant Pixie Alexander had her 
class recite the following, which is known as 
the Lord’s Prayer: 

Our Father, which art in heaven, hal- 
lowed be Thy name. Thy kingdom come. 
Thy will be done on earth as it is in heaven. 
Give us this day our daily bread and forgive 
us our debts as we forgive our debtors. And 
lead us not into temptation but deliver us 
from evil for thine is the kingdom and the 
power and the glory forever. Amen. 


The recitation of these phrases continued 
on a daily basis throughout the 1981-82 
school year. 

Defendant Pixie Alexander learned on 
May 24, 1982, that Mr. Jaffree had com- 
plained, through a letter dated May 10, 
1982, to defendant Hammons, about her 
leading her class in the above-referenced 
prayer activity. After Ms. Alexander learned 
of Mr. Jaffree’s May 10, 1982 letter, she con- 
tinued to lead her class in reciting the refer- 
enced phrases. 

Ms Green admitted that she frequently 
leads her class in singing the following song: 


For health and strength and daily food, 

we praise Thy name, Oh Lord. 

This activity continued throughout the 
school year, despite the fact that Ms. Green 
had knowledge that plaintiff did not want 
his child exposed to the above-mentioned 
song. See defendant Green’s response to 
plaintiffs’ Interrogatories Nos. 21, 22, 50 and 
51. 

Upon learning of the plaintiffs’ concern 
over prayer activity in their schools, defend- 
ants Reed and Phillips consulted with 
teachers involved, however, neither defend- 
ant advised or instructed the defendant 
teachers to discontinue the complained of 
activity. 

Prior to the 1981-82 school year, defend- 
ants Reed, Phillips, Boyd, and to a lesser 
extent, Green, each knew the Board of 
School Commissioners of Mobile County 
had a policy regarding religious activity in 
public schools. However, not one of the 
teachers sought or received advice from the 
board or thé superintendent prior to the 
plaintiffs’ initial complaint regarding 


641 


whether their classroom prayer activities 
were consistent with the policy. 

The policy on religious instruction adopt- 
ed by the Board of School Commissioners of 
Mobile County reads as follows: 


RELIGIOUS INSTRUCTION 


Schools shall comply with all existing 
state and federal laws as these laws pertain 
to religious practices and the teaching of re- 
ligion. This policy shall not be interpreted 
to prohibit teaching about the various reli- 
gions of the world, the influence of the 
Judeo-Christian faith on our society, and 
the = and ideals of the American way 
of life, 

School attendance is compulsory in the 
State of Alabama. Alabama Code § 16-28-3 
(1975). 

The complaint in this case was later 
amended to include allegations against Gov- 
ernor Fob James and various state officials. 
The claims against the state officials were 
severed, Fed.R.Civ.P. 21, and they are the 
subject of a separate order which the Court 
entered today. 

This recitation of the findings of fact is 
not intended to be an all-inclusive statement 
of the facts as they were produced in this 
case. Because of the following opinion the 
Court is of the impression that the facts 
above-recited constitute a sufficient recita- 
tion for deciding this case. However, in the 
event there is a disagreement with the con- 
clusions reached by this Court, the Court 
does not desire to be precluded from a fur- 
ther recitation of appropriate fact as may 
be essential to further conclusions in the 
case. Examples of what the Court alludes to 
is the factual bases for consideration of the 
questions of freedom of speech, whether or 
not secular humanism is in fact a religion, 
and the propriety of the free exercise of re- 
ligion. 


II. Conclusions of Law 
A. Subject-Matter Jurisdiction 


[1, 21 This action is brought under 42 
U.S.C. 8 1983. The complaint alleges that 
the subject-matter jurisdiction of the Court 
“is evoked pursuant to Title 28, Sections 
1343(3) and (4), and Sections 2201 and 2202 
of the United States Code.” See Complaint 
at 2 (filed May 28, 1982). Neither of the two 
amended complaints add anything to this 
jurisdiction allegation.* 

13, 4] The complaint alleges that rights 
guaranteed to the plaintiffs under the first 
and fourteenth amendments have been vio- 
lated.* The subject-matter jurisdiction of a 
federal court over a claim arising under 42 
U.S.C. § 1983 rests upon 28 U.S.C. § 1343(3). 
While the complaint does not allege that 
subject-matter jurisdiction is vested in the 
court under the general, federal-question ju- 
risdictional statute, 28 U.S.C. § 1331, cer- 
tainly subject-matter jurisdiction is vested 
under that provision since a federal district 
court has “original jurisdiction of all civil 
actions arising under the Constitution, laws, 
or treaties of the United States,” 28 U.S.C. 
$ 1331, exclusive of the amount-in-contro- 
versy. Thus, the Court concludes that it has 
subject-matter jurisdiction over the claims 
alleged by the plaintiffs.“ 


B. School-Prayer Precedent 


The United States Supreme Court has 
previously addressed itself in many cases to 
the practice of prayer and religious services 
in the public schools. As courts are wont to 
say, this court does not write upon a clean 


Footnotes at end of article. 
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slate when it addresses the issue of school 
prayer. 

Viewed historically, three decisions have 
lately provided general rules for school 
prayer. In Engel v. Vitale, 370 U.S. 421, 82 
S.Ct. 1261, 8 L.Ed.2d 601 (1962), Abington v. 
Schempp, 374 U.S. 203, 83 S.Ct. 1560, 10 
L.Ed.2d 844 (1963), and Murray v. Curlett, 
374 U.S. 203, 83 S.Ct. 1560, 10 L.Ed.2d 844 
(1963), the Supreme Court established the 
basic considerations. As stated, the rule is 
that “(t]he First Amendment has erected a 
wall between church and state. That wall 
must be kept high and impregnable. We 
could not approve the slightest breach.” 
Everson v. Board of Education, 330 U.S. 1, 
18, 67 S.Ct. 504, 513, 91 L.Ed. 711 (1947) (per 
Black, J.) 

In Engel v. Vitale parents of public school 
students filed suit to compel the board of 
education to discontinue the use of an offi- 
cial prayer in the public schools. The prayer 
was asserted to be contrary to the beliefs, 
religions, or religious practices of the com- 
plaining parents and their children. In 
Engel the board of education, acting in its 
official capacity under state law, directed 
the principals to cause the following prayer 
to be said aloud by each class at the begin- 
ning of the day in each homeroom: “Al- 
mighty God, we acknowledge our depend- 
ence upon Thee, and we beg Thy blessing 
upon us, our parents, our teachers and our 
Country.” 370 U.S. at 422, 82 S.Ct. at 1262. 
This prayer was adopted by the school 
board because it believed the prayer would 
help instill the proper moral and spiritual 
training needed by the students. 

The parents argued that the school board 
violated the establishment clause of the 
first amendment when it directed that this 
prayer be recited in the public schools. The 
first amendment provides, in relevant part, 
that “Congress shall make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof. U.S. Const. 
amend, I. The Supreme Court found “that 
by using its public school system to encour- 
age recitation of the Regent’s prayer, the 
State of New York hald! adopted a practice 
wholly inconsistent with the Establishment 
Clause.” Id. at 422, 82 S.Ct. at 1262. The 
Court found this prayer to be a religious ac- 
tivity. The prayer constituted “a solemn 
avowal of divine faith and supplication for 
the blessing of the Almighty. The nature of 
such prayer has always been religious 
Id. at 424-25, 82 S.Ct. at 1264-65. The Court 
noted that “{ilt [wals a matter of history 
that this very practice of establishing gov- 
ernmentally composed prayers for religious 
services was one of the reasons which 
caused many of our early colonists to leave 
England and seek religious freedom in 
America.” Id. at 425, 82 S.Ct. at 1264. There- 
fore, according to the Court, the prayer 
breacheld! the constitutional wall of sepa- 
ration between Church and State.” Jd. 

Citing historical documents, the Court ob- 
served that 
(bly the time of the adoption of the Consti- 
tution, our history shows that there was a 
widespread awareness among many Ameri- 
cans of the danger of a union of Church and 
State. These people knew, some of them 
from bitter personal experience, that one of 
the greatest dangers to the freedom of the 
individual to worship in his own way lay in 
the Government's placing its official stamp 
of approval upon one particular kind of 
prayer or one particular form of religious 
services. ... The First Amendment was 
added to the Constitution to stand as a 
guarantee that neither the power nor the 
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prestige of the Federal Government would 
be used to control, support, or influence the 
kinds of prayer the American people can 
say—that the people's religions must not be 
subjected to the pressures of government or 
change each time a new political adminis- 
tration is elected to office. Under the 
Amendment's prohibition against govern- 
mental establishment of religion, as rein- 
forced by the prohibitions of the Fourteenth 
Amendment, government in this country, be 
it state or federal, is without power to pre- 
scribe by law any particular form of prayer 
which is to be used as an official prayer in 
carrying on any program of governmentally 
sponsored religious activity. 

Id. at 429-30, 82 S.Ct. at 1266 (emphasis 
added). 

The assertion by the Court that the estab- 
lishment clause of the first amendment ap- 
plied to the states was unaccompanied by 
any citation to authority. This conclusion 
was reached supposedly upon its examina- 
tion of historical documents. 

In dissent, Mr. Justice Stewart argued 
that the majority in Engel misinterpreted 
the first amendment. As Mr. Justice Stewart 
saw it, an official religon was not estab- 
lished by letting those who wanted to say a 
prayer say it. To the contrary, Mr. Justice 
Stewart thought “that to deny the wish of 
those school children to join in reciting this 
prayer is to deny them the opportunity of 
sharing in the spiritual heritage of our 
Nation.” Jd. at 445, 82 S.Ct. at 1274-75. As 
Mr. Justice Stewart saw the problem, our 
country is steeped in a history of religious 
tradition. That religious tradition is reflect- 
ed in countless practices common in our in- 
stitutions and governmental officials. For 
instance, the United States Supreme Court 
has always opened each day's session with 
the prayer “God save the United States and 
this Honorable Court.” Id. at 446, 82 S.Ct. at 
1275. Each President of the United States 
has, upon assuming office, sworn an oath to 
God to properly execute his presidential 
duties. Our national anthem, “The Star- 
Spangled Banner,” contains these verses: 


Blest with the victory and peace, may the 
heav'n rescued land 

Praise the Pow'r that hath made and pre- 
served us a nation! 

Then conquer we must, when our cause it is 
just, 

And this be our motto “In God is our 
Trust.” 


Id. at 449, 82 S.Ct. at 1277. The Pledge of 
Allegiance to the Flag contains the words 
“one Nation under God, indivisible, with lib- 
erty and justice for all.” Jd. (emphasis in 
original). Congress added this in 1954. Mr. 
Justice Stewart believed that the Regent's 
prayer in New York had done no more than 
“to recognize and to follow the deeply en- 
riched and highly cherished spiritual tradi- 
tions of our Nation—traditions which came 
down to us from those who almost two hun- 
dred years ago avowed their ‘firm Reliance 
on the Protection of divine Providence’ 
when they proclaimed the freedom and in- 
dependence of this brave new world.” Id. at 
450, 82 S.Ct. at 1277. 

Following the decision by the Supreme 
Court in Engel, the Court decided Abington 
v. Schempp and Murray v. Curlett. In Abing- 
ton, a state law in Pennsylvania required 
that 
{alt least ten verses from the Holy Bible 
shall be read, without comment, at the 
opening of each public school on each 
school day. Any child shall be excused from 
such Bible reading, or attending such Bible 
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reading, upon the written request of his 
parent or guardian. 

374 U.S. 205, 83 S.Ct. 1562. The Schempp 
family, husband and wife and two of their 
three children, brought suit to enjoin en- 
forcement of this statute. The Schempps 
contended that their rights under the four- 
teenth amendment of the United States 
Constitution were being violated. 

Each morning at the Abington Senior 
High School between 8:15 a.m. and 8:30 
a.m., while students were attending their 
homerooms, selected students would read 
ten verses from the Holy Bible. These Bible 
readings were broadcast to each room in the 
school building. Following the Bible read- 
ings the Lord’s Prayer was recited. As with 
the Bible readings, the Lord’s Prayer was 
broadcast throughout the building. Follow- 
ing the Bible readings and the Lord's 
Prayer, a flag salute was performed. Partici- 
pation in the opening exercises, as directed 
by the Pennsylvania statute, was voluntary. 

No prefatory statement, no questions, no 
comments, and no explanations were made 
at or during the exercises. Students and par- 
ents were advised that any student could 
absent himself from the classroom or, 
should he elect to remain, not participate in 
the exercises. 

In Murray v. Curlett, the Board of School 
Commissioners of Baltimore City adopted a 
rule which “provided for the holding of 
opening exercises in the schools of the city, 
consisting primarily of ‘reading, without 
comment, of a chapter in the Holy Bible 
and/or the use of the Lord's Prayer. 374 
U.S. at 211, 83 S.Ct. at 1565. An athiest, 
Mrs. Madalyn Murray, objected to the Bible 
reading and the recitation of the Lord’s 
Prayer. After receiving the objection the 
board specifically provided that the Bible 
reading and the use of the Lord’s Prayer 
should be conducted without comment and 
that any child could be excused from par- 
ticipating in the opening exercises or from 
attending them upon the written request of 
his parent or guardian. 

Because of the similarity of the issues in 
both the Abington case and the Murray case 
the Supreme Court consolidated both cases 
on appeal and decided them together. The 
Court recognized that "[i]t is true that reli- 
gion has been closely identified with our 
history and government. “The history 
of man is inseparable from the history of re- 
ligion. And. . . since the beginning of that 
history many people have devoutly believed 
that “More things are wrought by prayer 
than this world dreams of.“ Abington 
School District v. Schempp, 374 U.S. at 212- 
13, 83 S.Ct. at 1566 (quoting Zorach v. Clau- 
son, 343 U.S. 306, 313, 72 Ct. 679, 683, 96 
L.Ed. 954 (1952). Notwithstanding this rec- 
ognition by the Court that the early history 
of this country, together with the history of 
man, was inseparable from religion the 
Court found the Bible reading and the reci- 
tation of the Lord's Prayer to be an uncon- 
stitutional abridgement of the first amend- 
ment prohibition that “Congress shall make 
no law respecting the establishment of reli- 
gion, or prohibiting the free exercise there- 
of ...” U.S. Const. amend. I. 

The Court noted that the first amend- 
ment prohibited more than governmental 
preference of one religion over another, 
Rather, the first amendment was intended 
to create a complete and permanent sepa- 
ration of the spheres of religious activity in 
civil authority by comprehensively forbid- 
ding every form of public aid or support for 
religion.“ Id. 374 U.S. at 217, 83 S.Ct. at 
1568 (quoting Everson v. Board of Educa- 
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tion, 330 U.S. 31-2, 67 S.Ct. 519 (1947)). The 
Court reviewed several of its precedents 
which touched on the establishment of reli- 
gion, and concluded that [tjhere cannot 
be the slightest doubt that the First Amend- 
ment reflects the philosophy that Church 
and State should be separated. And so far as 
interference with the “free exercise” of reli- 
gion and an “establishment” of religion are 
concerned the separation must be complete 
and unequivocal. The First Amendment 
within the scope of its coverage permits no 
exception; the prohibition is absolute.“ Id. 
374 U.S. at 219-20, 83 S.Ct. at 1569-70 (quot- 
ing Zorach v. Clauson, 343, U.S. 306, 312, 72 
S.Ct. 679, 683, 96 L.Ed. 954 (1952)). The 
Court in Abington reasoned from its own 
precedent rather than independently re- 
viewing the historical foundation of the 
first and the fourteenth amendments. The 
Court held that the Bible reading and the 
recitation of the Lord’s Prayer in both cases 
were religious exercises. The rights,“ id. at 
224, 83 S.Ct. at 1572, of the plaintiffs were 
being violated. The religious character of 
the Bible reading and the recitation of the 
Lord's Prayer were not mitigated by the fact 
that students were allowed to absent them- 
selves from their homerooms upon request 
of their parents. “The breach of neutrality 
that is today a trickling stream may all too 
soon become a raging torrent... Id. at 
225, 83 S.Ct. at 1573. 

The principles enunciated in Engel v. 
Vitale, Abington v. Schempp, and Murray v. 
Curlett have been distilled to this: To pass 
muster under the Establishment Clause, the 
governmental activity must, first, reflect a 
clearly secular governmental purpose; 
second, have a primary effect that neither 
advances nor inhibits religion; and third, 
avoid excessive government entanglement 
with religion. Committee for Public Educa- 
tion & Religious Liberty v. Nyquist, 413 U.S. 
756, 773. 93 S.Ct. 2955, 2965, 37 L.Ed.2d 948 
(1973).“ Hall v. Board of School Commis- 
sioners, 656 F.2d 999, 1002 (5th Cir. 1981). 
“If a statute [or official administrative di- 
rective] violates any of these three princi- 
ples, it must be struck down under the Es- 
tablishment Clause.” Stone v. Graham, 449 
U.S. 39, 101 S.Ct. 192, 193, 66 L.Ed.2d 199 
(1980) (holding that a Kentucky statute re- 
quiring posting of a copy of Ten Command- 
ments on walls of each public school class- 
room in the state had pre-eminent purpose 
which was plainly religious in nature, and 
statute was thus violative of establishment 
clause and that avowed secular purpose was 
not sufficient to avoid conflict with first 
amendment; emphasis added), 

Indeed, in this circuit, prayer in public 
schools is per se unconstitutional. “Prayer is 
an address of entreaty, supplication, praise, 
or thanksgiving directed to some sacred or 
divine spirit, being, or object. That it may 
contemplate some wholly secular objective 
cannot later the inherently religious charac- 
ter of the exercise.” Karen B. v. Treen, 653 
F.2d 897, 901 (5th Cir.1981). 

In sum, under present rulings the use of 
officially-authorized prayers or Bible read- 
ings for motivational purposes consititutes a 
direct violation of the establishment clause. 
Through a series of decisions, the courts 
have held that the establishment clause was 
designed to avoid any official sponsorship or 
approval of religious beliefs. Even though a 
practice may not be coercive, active support 
of a particular belief raises the danger, 
under the rationale of the Court, that state- 
approved religious views may be eventually 
established. 

Although a given prayer or practice may 
not favor any one sect, the principle of neu- 
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trality in religious matters is violated under 
these decisions by any program which 
places tacit government approval upon reli- 
gious views or practices. While the purpose 
of the program might be neutral or secular, 
the effect of the program or practice is to 
give government aid in support of the ad- 
vancement of religious beliefs. Thus the 
programs are held invalid without any con- 
sideration as whether they excessively en- 
tangle the state in religious affairs. 

In contrast, the Supreme Court has per- 
mitted the use of the Bible in a literature 
course where the literary aspects of the 
Bible are emphasized over its religious con- 
tents. Abington School District v. Schempp, 
364 U.S. 203, 225, 83 S.Ct. 1560, 1573, 10 
L.Ed.2d 844 (1963). So long as the study 
does not amount to prayer or the advance- 
ment of religious beliefs, a teacher may dis- 
cuss the literary aspects of the Bible in a 
secular course of study. Finally, the Su- 
preme Court permits religious references in 
official ceremonies, including some school 
exercises, on the basis that these references 
are part of our secularized traditions and 
thus will not advance religion. Engel v. 
Vitale, 370 U.S, 421, 435 n. 21, 82 S.Ct. 1261, 
1269 n. 21, 8 L. Ed. 2d 601 (1962). 

In the face of this precedent the defend- 
ants argue that school prayers as they are 
employed are constitutional. The historical 
argument which they advance takes two 
tacks. First, the defenants urge that the 
first amendment to the U.S. Constitution 
was intended only to prohibit the federal 
government from establishing a national re- 
ligion. Read in its proper historical context, 
the defendants contend that the first 
amendment has no application to the states. 
The intent of the drafters and adoptors of 
the first amendment was to prevent the es- 
tablishment of a national church or reli- 
gion, and to prevent any single religious sect 
or denomination from obtaining a preferred 
position under the auspices of the federal 
government. 

The corollary of this historical intent, ac- 
cording to the defendants, was to allow the 
states the freedom to address the establish- 
ment of religions as an individual preroga- 
tive of each state. Stated differently, the 
election by a state to establish a religion 
within its boundaries was intended by the 
framers of the Constitution to be a power 
reserved to the several states. 

Second, the defendants argue that what- 
ever prohibitions were initially placed upon 
the federal government by the first amend- 
ment that those prohibitions were not in- 
corporated against the states when the four- 
teenth amendment became law on July 19, 
1868. The defendants have introduced the 
Court to a mass of historical documentation 
which all point to the intent of the Thirty- 
ninth Congess to narrowly restrict the scope 
of the forteenth amendment. In particular, 
these historical documents, according to the 
defendants, clearly demonstate that the 
first amendment was never intended to be 
incorporated through the fourteenth 
amendment to apply against the states. The 
Court shall examine each historical argu- 
ment in turn. 

In the alternative, the defendant-interve- 
nors argue that if the first amendment does 
bar the states from establishing a religion 
then the Mobile County schools have estab- 
lished or are permitting secular humanism, 
see infra note 41 (discussion of secular hu- 
manism), to be advanced in the curriculum 
and being a religion, it must be purged also. 
Such a purge, maintain the defendant-inte- 
venors, is nigh impossible because such 
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teachings have become so entwined in every 
phase of the curriculum that it is like a per- 
vasive cancer. If this must continue, say the 
defendant-intervenors, the only tenable al- 
ternative is for the public schools to allow 
the alternative religious views to be present- 
ed so that the students might better make 
more meaningful choices. 


C. First Amendment as Forbidding Absolute 
Separation 5 

“(T]he real object of the [F]irst amend- 
ment was not to countenance, much less to 
advance Mohammedanism, or Judaism, or 
infidelity, by prostrating Christianity, but 
to exclude all rivalry among Christian sects 
and to prevent any national ecclesiastical 
establishment which would give to an hier- 
archy the exclusive patronage of the na- 
tional government.“ The establishment 
clause was intended to apply only to the 
federal government, Indeed when the Con- 
stitution was being framed in Philadelphia 
in 1787 many thought a bill of rights was 
unnecessary. It was recognized by all that 
the federal government was the government 
of enumerated rights. Rights not specifical- 
ly delegated to the federal government were 
assumed by all to be reserved to the states. 
Anti-Federalists, however, insisted upon a 
Bill of Rights as additional protection 
against federal encroachment upon the 
rights of the states and individual liberties. 
Excerpted testimony of James McClellan at 
5—6 (trial testimony). 

The federalists, who were the propo- 
nents of the Constitution, acceded to the 
demand of the Anti-Federalists for a Bill of 
Rights since, in the opinion of all, nothing 
in the Bill of Rights changed the terms of 
the original understanding of the federal 
convention. It was thought by all that the 
Bill of Rights simply made express what 
was already understood by the convention: 
namely, the federal government was a gov- 
ernment of limited authority and that au- 
thority did not include matters of civil liber- 
ty such as freedom of speech, freedom of 
the press, and freedom of religion. Id. at 8— 
12. 
The prohibition in the first amendment 
against the establishment of religion gave 
the states, by implication, full authority to 
determine church-state relations within 
their respective jurisdictions. “Thus the es- 
tablishment clause actually had a dual pur- 
pose: to guarantee to each individual that 
Congress would not impose a national reli- 
gion, and to each state that it was free to 
define the meaning of religious establish- 
ment under its own state constitution and 
laws. The federal government, in other 
words, simply had no authority over the 
states respecting the matter of church-state 
relations.” 7 

At the beginning of the Revolution estab- 
lished churches existed in nine of the colo- 
nies. Maryland, Virginia, North Carolina, 
South Carolina, and Georgia all shared An- 
glicanism as the established religion 
common to those colonies. See McClellan, 
supra note 6, at 300. Congregationalism was 
the established religion in Massachusetts, 
New Hampshire and Connecticut. New 
York, on the other hand, allowed for the es- 
tablishment of Protestant religions.* Three 
basic patterns of church-state relations 
dominated in the late eighteenth century. 
In most of New England there was the 
quasi-establishment of a specific Protestant 
sect. Only in Rhode Island and Virginia 
were all religious sects disestablished. “But 
all of the states still retained the Christian 
religion as the foundation stone of their 
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social, civil and political institutions. Not 
even Rhode Island and Virginia renounced 
Christianity, and both states continued to 
respect and acknowledge the Christian reli- 
gion in their system of laws.” At the time 
the Constitution was adopted ten of the 
fourteen states refused to prefer one Protes- 
tant sect over another. Nonetheless, these 
states placed Protestants in a preferred 
status over Catholics, Jews, and Dissent- 
ers. 10 

The pattern of church-state relations in 
new states entering the Union after 1789 did 
not differ substantially from that in the 
original fourteen. By 1860—and the situa- 
tion did not radically change for the next 
three quarters of a century—the quasi-es- 
tablishment of a specific Protestant sect 
had everywhere been rejected; quasi-estab- 
lishment of the Protestant religion was 
abandoned in most but not all of the states; 
and the quasi-establishment of the Chris- 
tian religion still remained in some areas. A 
new pattern of church-state relations, the 
multiple or quasi-establishment of all reli- 
gions in general, i.e., giving all religious 
sects a preferred status over disbelievers 
(the No Preference Doctrine) became wide- 
spread throughout most of the Union. Thus 
at the turn of the century, for example, no 
person who denied the existence of God 
could hold office in such states as Arkansas, 
Mississippi, Texas, North Carolina, or South 
Carolina.“! 

[5] The first amendment in large part was 
a guarantee to the states which insured that 
the states would be able to continue what- 
ever church-state relationship existed in 
1791. Excerpted testimony of James McClel- 
lan at 13 (from trial). 

D. Washington, Madison, Adams, and Jeffer- 
son 

The drafters of the first amendment un- 
derstood the first amendment to prohibit 
the federal government only from establish- 
ing a national religion. Anything short of 
the outright establishment of a national re- 
ligion was not seen as violative of the first 
amendment. For example, the federal gov- 
ernment was free to promote various Chris- 
tian religions and expand monies in an 
effort to see that those religions flourished. 
This was not seen as violating the establish- 
ment clause. R. Cord, Separation of Church 
and State 15 (1982). 

The intent of the framers of the first 
amendment can be understood by examin- 
ing the legislative proposals offered contem- 
poraneously with the debate and adoption 
of the first amendment. For instance, one of 
the earliest acts of the first House of Repre- 
sentatives was to elect a chaplain. James 
Madison was a member of the congressional 
committee who recommended the chaplain 
system. On May 1, 1789 the House elected 
as chaplain, the Reverend William Linn. 
$500.00 was appropriated from the federal 
treasury to pay his salary. Even though the 
first amendment did not become part of the 
Constitution until 1791, had James Madison 
believed in the absolute separation of 
Church and State as some historians have 
attributed to him, James Madison would 
certainly have objected on this principle 
alone to the election of a chaplain.'* At the 
Constitutional Convention on June 28, 1787 
Dr. Benjamin Franklin suggested that a 
morning prayer might speed progress 
during the debates. Franklin told the Con- 
vention and its President, George Washing- 
ton, that he had lived a long time. The 
longer he lived the more persuaded he was 
“that God Governs in the affairs of men.” +° 
Franklin therefore beg{ged] leave to 
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move—that henceforth prayers imploring 
the assistance of Heaven, and its blessings 
on our deliberations, be held in this Assem- 
bly every morning before we proceed to 
business, and that one or more of the clergy 
of this City be requested to officiate in that 
Service- Franklin's motion was not 
adopted for political reasons. Alexander 
Hamilton and others thought that the 
motion might have been proper at the be- 
ginning of the convention but that if the 
motion were adopted during the convention 
the public might believe that the conven- 
tion was near failure. For this reason, which 
was wholly political, the issue was resolved 
by adjournment without any vote being 
taken.!“ 

Presidential proclamations, endorsed by 
Congressman James Madison when Wash- 
ington was President, dealing with Thanks- 
giving, fasting, and prayer are all important 
in understanding Madison's views on the 
proper role between church and state.!“ 
Congress proposed a joint resolution on 
September 24, 1789, which was intended to 
allow the people of the United States an op- 
portunity to thank Almighty God for the 
many blessings which he had poured down 
upon them. The resolution requested that 
President George Washington recommend 
to the citizens of the United States a day of 
public thanksgiving and prayer. Congress 
intended that the people should thank Al- 
mighty God for affording them an opportu- 
nity to establish this country.!“ This procla- 
mation was submitted to the President the 
very day after Congress had voted to recom- 
mend to the states the final text of what 
was to become the first amendment to the 
United States Constitution.'* As President, 
Madison issued four prayer proclamations. 
Excerpted testimony of James McClellan at 
19. 

Thomas Jefferson is often cited along 
with James Madison as a person who was 
absolutely committed to the separation of 
church and state. The historical record, 
however, does not bear out this conclusion. 

While Jefferson undoubtedly believed 
that the church and the state should be sep- 
arate, his actions in public life demonstrate 
that he did not espouse the absolute separa- 
tion evidenced in the modern decisions by 
the United States Supreme Court. For ex- 
ample, on October 31, 1803, President Jef- 
ferson proposed to the United States Senate 
a treaty with the Kaskaskia Indians which 
provided that federal money was to be used 
to support a Catholic priest and to build a 
church for the ministry of the Kaskaskia 
Indians. The treaty was ratified on Decem- 
ber 23, 1803. As Professor Cord points out in 
his book,!“ President Jefferson could have 
avoided the explicit appropriation of funds 
to support a Catholic priest and a Catholic 
church by simply leaving a lump sum in the 
Kaskaskia treaty which could have been 
used for that purpose. However, President 
Jefferson was not at all reluctant—for 
ought that appears on the historical 
record—to specifically appropriate money 
for a Catholic mission. 

Unlike Presidents Washington, Madison, 
and Adams, when Jefferson was President 
he broke with the tradition of issuing execu- 
tive religious proclamations. In Jefferson’s 
view the establishment clause and the feder- 
al division of power between the national 
government and the states foreclosed execu- 
tive religious proclamations. While refusing 
to issue executive religious proclamations, 
President Jefferson recognized that “no 
power to prescribe any religious exercise, or 
to assume authority in religious discipline, 
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has been delegated to the General Govern- 
ment. It must then rest with the States, as 
far as it can be in any human authority.” 29 
Thus, of the first four Presidents, all of 
whom were close to the adoption of the Fed- 
eral Constitution and the first amendment, 
only President Jefferson did not issue exec- 
utive religious proclamations, and only 
President Jefferson thought that executive 
religious proclamations were not constitu- 
tional. 

But even President Jefferson signed into 
law bills which provided federal funds for 
the propagation of the gospel among the In- 
dians.?! Based upon this historical record 
Professor Cord concludes that Jefferson, 
even as President, did not interpret the es- 
tablishment clause to require complete inde- 
pendence from religion in government. 

In sum, while both Madison and Jefferson 
led the fight in Virginia for the separation 
of church and state, both believed that the 
first amendment only forbade the establish- 
ment of a state religion by the national gov- 
ernment. ‘Jefferson was neither at the Con- 
stitutional Convention nor in the House of 
Representatives that framed the First 
Amendment. The two Presidents who were 
at the Convention, Washington and Madi- 
son, and the President who framed the ini- 
tial draft of the First Amendment in the 
House of Representatives, James Madison, 
issued Thanksgiving Proclamations.” 2 The 
Court agrees with the studied conclusions of 
Dr. Cord that “it should be clear that the 
traditional interpretation of Madison and 
Jefferson is historically faulty if not virtual- 
ly unfounded. . . ." 7? 

One thing which becomes abundantly 
clear after reviewing the historical record is 
that the founding fathers of this country 
and the framers of what became the first 
amendment never intended the establish- 
ment clause to erect an absolute wall of sep- 
aration between the federal government and 
religion. Through the chaplin system, the 
money appropriated for the education of In- 
dians, and the Thanksgiving proclamations, 
the federal government participated in secu- 
lar Christian activities. From the beginning 
of our country, the high and impregnable 
wall which Mr. Justice Black referred to in 
Emerson v. Board of Eduction, 330 U.S. 1, 18 
67 S.Ct. 504, 513, 91 L.Ed. 711 (1947), was 
not as high and impregnable as Justice 
Black's revisionary literary flourish would 
lead one to believe. 

Yet, despite all of this historical evidence, 
only last month the Supreme Court wrote 
that the purpose of the first amendment is 
twofold: to foreclose state interference with 
the practice of religious faiths, and to fore- 
close the establishment of a state religion 
familiar in other Eighteenth Century sys- 
tems. Religion and government, each insu- 
lated from the other, could then coexist, 
Jefferson's idea of a “wall,” see Reynolds v. 
United States, 98 U.S. (8 Otto) 145, 164 [25 
L.Ed. 244] (1878), quoting Reply from 
Thomas Jefferson to an address by a com- 
mittee of the Danbury Baptist Association 
(January 1, 1802), reprinted in 8 Works of 
Thomas Jefferson 112 (Washington ed. 
1861), was a useful figurative illustration to 
emphasize the concept of separateness. 
Some limited and incidental entanglement 
between church and state authority is inevi- 
table in a complex modern society, see, e.g., 
Lemon v. Kurtzman, 403 U.S. 602, 614 [91 8. 
Ct. 2105, 29 L. Ed. 2d 745] (1971); Walz v. Tax 
Commission, 397 U.S. 664, 670 [90 S.Ct. 
1409, 1412, 25 L.Ed.2d 697] (1970), but the 
concept of a “wall” of separation is a sign- 
post. 
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Larkin v. Grendel’s Den, Inc., — US. 
——, ——, 103 S.Ct. 505, 510, 74 L.Ed.2d 297 
(1982) (emphasis added). Enough is enough. 
Figurative illustrations should not serve as a 
basis for deciding constitutional issues. 

161 For this Court, Professor Robert Cord, 
see supra note 5, irrefutably established 
that Thomas Jefferson’s address to the 
Danbury Baptist Association cannot be 
relied upon to support the conclusion that 
Jefferson believed in a wall between church 
and state. “By this phrase Jefferson could 
only have meant that the ‘wall of separa- 
tion’ was erected ‘between Church and 
State’ in regard to possible federal action 
such as a law establishing a national reli- 
gion or prohibiting the free exercise of wor- 
ship.” Id. at 115. Overall the conduct of 
Thomas Jefferson was consistent with the 
conclusion that he believed, like all the 
other drafters of the Constitution and the 
Bill of Rights, that the states were free to 
establish religions as they saw fit.“ 


E. First Amendment as Applied to the States 


(7, 8] As has been seen up to this point 
the establishment clause, as ratified in 1791, 
was intended only to prohibit the federal 
government from establishing a national re- 
ligion. The function of the establishment 
was two-fold. First, it guaranteed to each in- 
dividual that Congress would not impose a 
national religion. Second, the establishment 
clause guaranteed to each state that the 
states were free to define the meaning of re- 
ligious establishment under their own con- 
stitutions and laws. 

The historical record clearly establishes 
that when the fourteenth amendment was 
ratified in 1868 that its ratification did not 
incorporate the first amendment against 
the states. The debates in Congress at the 
time the fourteenth amendment was being 
drafted, the re-election speeches of the vari- 
ous members of Congress shortly after the 
passage by Congress of the fourteenth 
amendment, the contemporaneous newspa- 
per stories reporting the effect and sub- 
stance of the fourteenth amendment; and 
the legislative debates in the various state 
legislatures when they considered ratifica- 
tion of the fourteenth amendment indicate 
that the amendment was not intended to 
apply the establishment clause against the 
states because the fourteenth amendment 
was not intended to incorporate the federal 
Bill of Rights (the first eight amendments) 
against the states. 

At the beginning the Court should ac- 
knowledge its indebtedeness to Professor 
Charles Fairman, then a professor of law in 
Political Science at Stanford University, for 
the scholarly article which he published in 
1949.25 Professor Fairman examined in 
detail the historical evidence which Mr. Jus- 
tice Black relied upon in Adamson v. Cali- 
fornia, 332 U.S. 46, 47, 67 S.Ct. 1672, 1673, 
91 L.Ed. 1903 (1947), where Mr. Justice 
Black concluded that the historical events 
that culminated in the adoption of the four- 
teenth amendment demonstrated persua- 
sively that one of the chief objects of the 
fourteenth amendment was to make the Bill 
of Rights applicable to the states.“ 


1. Debates 


The paramount consideration in defining 
the scope of any constitutional provision or 
legislative enactment is to ascertain the 
intent of the legislature. The intention of 
the legislature may be evidenced by state- 
ments of the leading proponents.*’ If state- 
ments of the leading proponents are found, 
those statements are to be regarded as good 
as if they were written into the enactment. 
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“The intention of the lawmaker is the law.” 
Hawaii v. Mankichi, 190 U.S. 197, 212, 23 
S.Ct. 787, 788, 47 L.Ed. 1016 (1903). 

Looking back, what evidence [i]s 
there . . to sustain the view that Section 1 
was intended to incorporate Amendments I 
to VIII? [Clongressman Bingham ... did a 
good deal of talking about “immortal bill of 
rights“ and one spoke of “cruel and usual 
punishments.” Senator Howard, explaining 
the new privileges and immunities clause, 
said that it included the privileges and im- 
munities of Article IV, Section 2— whatever 
they may be”—and also “the personal rights 
guarantied [sic] and secured by the first 
eight amendments...” That is all. The 
rest of the evidence bore in the opposite di- 
rection, or was indifferent. Yet one reads in 
Justice Black’s footnotes that, [Adamson v. 
California, 332 U.S. 46, 72 n. 5 (67 S.Ct. 
1672, 1686 n. 5, 91 L.Ed. 1903] (1947), 

A comprehensive analysis of the historical 
origins of the Fourteenth Amendment, 
Flack, The Adoption of the Fourteenth 
Amendment (1908), 94, concludes that Con- 
gress, the House and the Senate, had the 
following objects and motives in view for 
submitting the first section of the Four- 
teenth Amendment to the States for ratifi- 
cation: 

1. To make the Bill of Rights (the first 
eight Amendments) binding upon, or appli- 
cable to, the States. 

2. To give validity to the Civil Rights Bill. 

3. To declare who were citizens of the 
United States. 

We have been examining the same materi- 
als as did Flack, and have quoted far more 
extensively than he. How can he on that 
record reach the conclusion that Congress 
proposed by Section 1 to incorporate 
Amendments I to VIII? 

Fairman, Does the Fourteenth Amendment 
Incorporate the Bill of Rights, 2 Stan.L. 
Rev. at 65-666 (1949). Professor Flack ex- 
plained that the incorporation was based 
upon remarks of Congressman Bingham and 
Senator Howard at the time the Thirty- 
ninth Congress voted upon the fourteenth 
amendment. only those two said anything 
which could be construed as suggesting the 
result reached by Justice Black and the 
modern Supreme Court decisions. 

Throughout the debates in the House over 
the meaning of the fourteenth amendment 
Professor Fairman shows convincingly that 
Congressman Bingham had no clear concept 
of what exactly would be accomplished by 
the passage of the fourteenth amendment. 
The explanations offered by Congressman 
Bingham to his colleagues were inconsistent 
and contradictory.?* 

Together with Congressman Bingham's 
statements which suggested incorporation 
were remarks by Senator Howard. Senator 
Howard spoke with more preciseness than 
Congressman Bingham. Thus, his interpre- 
tation carries much greater weight than 
that of Congressman Bingham. Yet, because 
of the circumstances under which he spoke, 
his statements are subject to question when 
held out as representative of the majority 
viewpoint. By sheer chance Senator Howard 
acted as spokesman for the joint committee 
when explaining the purpose of the four- 
teenth amendment to the Senate. The joint 
committee had been chaired by Senator Fes- 
senden. Chairman Fessenden became sick 
suddenly and Senator Howard thus became 
the spokesman for the Joint Committee. 
“Up to this point [Senator Howard's] par- 
ticipation in the debates on the Civil Rights 
Bill and the several aspects of the Amend- 
ment had been negligible. Poles removed 
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from Chairman Fessenden, who ‘abhorred’ 
extreme radicals, Howard ... was ‘one of 
the most . . . reckless of the radicals, who 
had ‘served consistently in the vanguard of 
the extreme Negrophiles.'" 29° Professor 
Raoul Berger notes with some sarcasm that 
it is odd that a radical such as Senator 
Howard should be taken as speaking au- 
thoritatively for a committee in which the 
conservatives outnumbered the radicals and 
where there was a strong difference of opin- 
ion between the radicals and the conserv- 
atives. R. Berger, supra note 26, at 147. 

On May 23, 1866, Senator Howard rose in 
the Senate, referred to the illness of Fessen- 
den, and stated that he would “present ‘the 
views and the motives which influenced the 
committee, so far as I understand [them].’ 
After reading the privileges and immunities 
listed in Corfield v. Coryell, [6 Fed. Cas. 546, 
No. 3230 (C. C. E. D. Pa. 1823),] he said, ‘to 
these privileges and immunities . . . should 
be added the personal rights guaranteed 
and secured by the first eight amendments.’ 
That is the sum and substance of Howard’s 
contribution to the ‘incorporation’ issue.” % 

Raoul Berger notes in his analysis of the 
incorporation question that the remark of 
Senator Howard was tucked away in the 
middle of a long speech, that Howard was a 
last minute substitution for the majority 
chairman, that Howard was in the minority 
on the committee, and that after Howard 
was through speaking Senator Poland 
stated that the fourteenth amendment se- 
cured nothing beyond what was intended in 
the original privileges and immunities 
clause of Article IV Section 2. R. Berger, 
supra note 26, 148-49. Senator Doolittle fol- 
lowed Senator Poland with some additional 
remarks which were designed to reassure 
those whose votes had already been won in 
favor of passage of the fourteenth amend- 
ment that indeed the amendment was limit- 
ed to known objectives, which objectives 
were not intended to encompass the federal 
Bill of Rights. 

The scholarly analyses of Professors Fair- 
man and Berger persuasively show that Mr. 
Justice Black misread the congressional 
debate surrounding the passage of the four- 
teenth amendment when he concluded that 
Congress intended to incorporate the feder- 
al Bill of Rights against the states. See infra 
p. 42-44 (discussion of Blaine Amendment). 
So far as Congress was concerned, after the 
passage of the fourteenth amendment the 
states were free to establish one Christian 
religion over another in the exercise of their 
prerogative to control the establishment of 
religions. 

2. Popular Understanding 

An examination of popular sentiment 
across the country reveals that the nation 
as a whole did not understand the adoption 
of the fourteenth amendment to incorpo- 
rate the federal Bill of Rights against the 
states. Inferentially, that is to say that the 
people understood that each state was free 
to continue to support one Christian reli- 
gion over another as the people of that 
state saw fit to do. The leading constitution- 
al scholar upon whom Justice Black relied 
in Adamson v. California, 

Mr. Flack[,] examined a considerable 
number of Northern newspapers and report- 
ed (an admission against the thesis he was 
defending) the following observation: 
“There does not seem to have been any 
statement at all as to whether the first 
eight Amendments were to be made applica- 
ble to the States or not... .” Presumably 
this excluded the press reports of May 24 on 
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Senator Howard’s speech of the 23d: for the 
New York Herald and the New York Times, 
which Mr. Flack had before him, did quote 
in full the passage where it said that the 
personal rights guaranteed by the first 
eight amendments were among the privi- 
leges and immunities.” 

Other newspaper files have been exam- 
ined in preparing the [article of Professor 
Fairman! and no instance has been found to 
vary what has been set out above. 

Fairman, supra note 25, at 68 (footnotes 
omitted). a. 

Charles Fairman quotes at length from 
the campaign speeches of five senators who, 
presumably, heard Senator Howard's speech 
of May 23, 1866. Not one of the senators 
mentioned anything about the Bill of 
Rights when commenting to the electorate 
about Section 1. Likewise, the five Republi- 
cans, including Congressman Bingham, 
never mentioned that the privileges and im- 
munities clause would impose the federal 
Bill of Rights upon the states. Along with 
Professor Fairman, the Court takes the his- 
torical record to conclusively show that the 
general understanding of the nation at 
large, as illustrated by contemporaneous 
newspaper reports, demonstrates that the 
people of this country did not understand 
the fourteenth amendment to incorporate 
the establishment clause of the first amend- 
ment against the states. 

3. Campaign Speeches 

After the submission of the fourteenth 
amendment to the states of June 16, 1866 
the members of the Thirty-ninth Congress 
began to busy themselves with the prospect 
of re-election in the fall. The statements 
which the members of Congress made 
during their campaign speeches are certain- 
ly relevant in ascertaining the intent of the 
Thirty-ninth Congress with regard to the 
scope and effect of the fourteenth amend- 
ment. All of these speeches were contempo- 
raneous expressions of the intent of Con- 
gress. Professor Fairman provides many in- 
stances of speeches made on the campaign 
hustings. See generally, Fairman, supra note 
25, at 68-78. None of the members of Con- 
gress indicated in their campaign speeches 
that the fourteenth amendment was in- 
tended to incorporate the federal Bill of 
Rights against the states. The general con- 
sensus with regard to the effect of the four- 
teenth amendment was that it covered the 
same ground as the Civil Rights Act of 1866. 
Id. at 72 (remarks of Senator Lyman Trum- 
bull, the sponsor of the Civil Rights Bill). 


4. State-Legislative Debates 


The fourteenth amendment was submit- 
ted to the states for their ratification on 
June 16, 1866. By June, 1867, twelve legisla- 
tures had ratified the amendment. By July 
28, 1868 the fourteenth amendment had 
been promulgated. 

Professor Fairman combed the relevant 
legislative materials to see exactly what 
each state legislature thought the effect of 
the fourteenth amendment would be. Along 
with Fairman, the Court finds it important 
to note not only what was said but what was 
not said. Had the fourteenth amendment 
been understood to incorporate the federal 
Bill of Rights against the states in many in- 
stances states would have been required to 
make radical changes. For instance, it was 
frequent in many states for people to be 
prosecuted for felonies without an indict- 
ment from a grand jury. It was equally 
common for a jury of less than twelve 
people to sit in judgment in a felony pros- 
ecution. Some states failed to preserve the 
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right to a jury trial and suits at common law 
where the amount in controversy exceeded 
$20.00. 

The Court will not repeat Professor Fair- 
man’s analysis in each state. Only a few 
states need to be highlighted to convey the 
popular understanding of the effect of the 
fourteenth amendment upon the right of 
states to establish a religion. In New Hamp- 
shire, only five months after the promulga- 
tion of the fourteenth amendment—in De- 
cember, 1868—the Supreme Court of New 
Hampshire had occasion to interpret a pro- 
vision of the state constitution which pro- 
vided that the legislature could ‘‘authorize 
towns, parishes, and religious societies ‘to 
make adequate provision ... for the sup- 
port and maintenance of public Protestant 
teachers of piety, religion, and morali- 
ty.“ 32 Moreover, Article VI of the Bill of 
Rights from the New Hampshire Constitu- 
tion encouraged “the public worship of the 
diety ...." The question before the Su- 
preme Court of New Hampshire was wheth- 
er certain parishioners of the First Unitari- 
an Society of Christians in Dover could fire 
the preacher. The preacher had begun using 
text from Emerson interchangeably with 
text from the Bible. While Wardens of the 
church supported the preacher, certain pew 
owners were outraged. The pew owners 
sought an injunction restraining the preach- 
er from occupying the meeting house. The 
trial court granted relief. 

On appeal, in a 276-page report neither 
the opinion of the court nor the dissent 
made a single reference to the fourteenth 
amendment. Both opinions, however, had 
much to say about New Hampshire's policy 
in ecclesiastical matters. The opinion of the 
court referred to the first amendment and 
quoted Story’s Commentaries: 

[T]he whole power over the subject of re- 
ligion is left exclusively to the State govern- 
ments, to be acted upon according to their 
own sense of justice and the State constitu- 
tions 

Probably at the time of the adoption of 
the amendment now under consideration. 
the general if not the universal sentiment in 
America was, that Christianity ought to re- 
ceive encouragement from the state, so far 
as not incompatible with the private rights 
of conscience and the freedom of religious 
worship. 

Fairman, supra note 25, 87 (citations omit- 
ted). 

As Professor Fairman notes: “[I]n Decem- 
ber 1868—five months after the promulga- 
tion of the Fourteenth Amendment—the 
New Hampshire court regarded the matter 
of an establishment of religion as being still 
‘left exclusively to the State governments.“ 
Id. 

[9] The historical record shows without 
equivocation that none of the states envi- 
sioned the fourteenth amendment as apply- 
ing the federal Bill of Rights against them 
through the fourteenth amendment. It is 
sufficient for purposes of this case for the 
Court to recognize, and the Court does so 
recognize, that the fourteenth amendment 
did not incorporate the establishment 
clause of the first amendment against the 
states.“ 


5. Supreme Court Decisions 


Decisions by the United States Supreme 
Court rendered contemporaneously with 
the ratification of the fourteenth amend- 
ment indicate that the Court did not per- 
ceive the fourteenth amendment to incorpo- 
rate the federal Bill of Rights against the 
states. In Twitchell v. Pennsylvania, 74 U.S. 
(7 Wall.) 321, 19 L.Ed. 223 (U.S. 1869), the 
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Supreme Court held that the fifth and sixth 
amendments of the Constitution do not 
apply to the states. This holding was con- 
sistent with the earlier, well-known holding 
in Barron v. Baltimore, 32 U.S. (7 Peters) 
243, 8 L.Ed. 672 (1833). 

In Barron v. Baltimore the question pre- 
sented to the court was whether the City of 
Baltimore was required to compensate 
Barron under the fifth amendment for the 
taking of his property for public purposes. 
When the City of Baltimore paved some 
streets, streams of water had been diverted 
in the vicinity of Barron's wharf. The water 
had deposited large amounts of sand around 
the wharf. The sand deposits made these 
waters too shallow for ocean-going ships to 
load and unload cargo at the wharf. Chief 
Justice John Marshall held that Barron's 
claim raised no appropriate federal question 
because the fifth amendment was a consti- 
tutional limitation applied only against the 
federal government.** 

Another decision of the United States Su- 
preme Court, decided in 1870, recognized 
that the federal Bill of Rights did not con- 
trol the states.“ After much deliberation 
over the question whether jury findings 
made in state court were reviewable in fed- 
eral court, the Supreme Court noted that it 
was “admitted” that the limitations of the 
seventh amendment?! did not apply to the 
states. 


F. Blaine Amendment 


The discussion up to this point has fo- 
cused upon the incorporation of the federal 
Bill of Rights generally through the four- 
teenth amendment. Events which postdated 
the adoption of the fourteenth amendment 
show that the lawmakers of the Thirty- 
ninth Congress did not intend that the es- 
tablishment clause would become binding 
upon the states with the ratification of the 
fourteenth amendment. [Al conclusive ar- 
gument against the incorporation theory, at 
least as respects the religious provisions of 
the First Amendment, is the ‘Blaine 
Amendment” proposed in 1875. McClel- 
lan, Christianity and the Common Law, in 
Joseph Story and the American Constitu- 
tion 118, 154 (1971) (quoting O’Brien, Jus- 
tice Reed and the First Amendment, 116 
(n. d.)). At the behest of President Grant, 
James Blaine of Maine introduced a resolu- 
tion in the Senate in 1885 which read: “No 
State shall make any law respecting an es- 
tablishment of religion or prohibiting the 
free exercise thereof.” Id. at 154. (emphasis 
in original). Importantly, the Congress 
which considered the Blaine Amendment in- 
cluded twenty-three members of the Thirty- 
ninth Congress, the Congress which passed 
the fourteenth amendment. 

Not one of the several Representatives 
and Senators who spoke on the proposal 
even suggested that its provisions were im- 
plicit in the amendment ratified just seven 
years earlier. Congressman Banks, a 
member of the Thirty-ninth Congress, ob- 
served: “If the Constitution is amended so 
as to secure the object embraced in the prin- 
ciple part of this proposed amendment, it 
prohibits the States from exercising a power 
they now exercise.” Senator Frelinghuysen 
of New Jersey urged the passage of the 
“House article,” which “prohibits the States 
for the first time, from the establishment of 
religion, from prohibiting its free exercise.” 
Senator Stevenson, in opposing the pro- 
posed amendment, referred to Thomas Jef- 
ferson: “Friend as he [Jefferson] was of reli- 
gious freedom, he would never have consent- 
ed that the States... should be degraded 


January 6, 1987 


and that the Government of the United 
States, a government of limited authority, a 
mere agent of the States with prescribed 
powers, should undertake to take possession 
of their schools and of their religion.” Re- 
marks of Randolph, Christiancy, Kernan, 
Whyte, Bogy, Easton, and Morton give con- 
firmation to the belief that none of the leg- 
islators in 1875 thought the Fourteenth 
Amendment incorporated the religious pro- 
visions of the First. 

Id. (quoting O’Brien, Justice Reed and the 
First Amendment 116-17 (emphasis added)). 

The Blaine Amendment, which failed in 
passage, is stark testimony to the fact that 
the adoptors of the fourteenth amendment 
never intended to incorporate the establish- 
ment clause of the first amendment against 
the states, a fact which Black ignored. This 
was understood by nearly all involved with 
the Thirty-ninth Congress to be the effect 
of the fourteenth amendment. 


G. Proper Interpretative Perspective 


110, 11] The interpretation of the Consti- 
tution can be approached from two van- 
tages. First, the Court can attempt to ascer- 
tain the intent of the adoptors, and after as- 
certaining that attempt apply the Constitu- 
tion as the adoptors, intended it to be ap- 
plied. Second, the Court can treat the Con- 
stitution as a living document, chameleon- 
like in its complexion, which changes to suit 
the needs of the times and the whims of the 
interpreters. In the opinion of this Court, 
the only proper approach is to interpret the 
Constitution as its drafters and adoptors in- 
tended. The Constitution is, after all, the 
supreme law of the land. It contains provi- 
sions for amending it; if the country as a 
whole decided that the present text of the 
Constitution no longer satisfied contempo- 
rary needs then the only constitutional 
course is to amend the Constitution by fol- 
lowing its formal, mandated procedures. 
Amendment through judicial fiat is both 
unconstitutional and illegal. Amendment 
through judicial fiat breeds disrespect for 
the law, and it undermines the very basic 
notion that this country is governed by laws 
and not by men. See generally Breast, The 
Misconceived Quest for the Original Under- 
standing, 60 B.U.L.Rev. 204 (1980) (discus- 
sion various approaches to constitutional in- 
terpretation). 

Let us have faith in the rightness of our 
charter and the patience of persevere in ad- 
hering to its principles. If we do so then all 
will have input into change and not just a 
few. 


H. Stare Decisis 


[12] What is a court to do when faced 
with a direct challenge to settle prece- 
dent?37 In most types of cases it is more 
important that the applicable rule of law be 
settled than that it be settled right.” Burnet 
v. Coronado Oil & Gas Co., 285 U.S. 393, 
406, 52 S.Ct. 443, 447, 76 L.Ed. 815 (1932) 
(Brandeis, J., dissenting). This general rule 
holds even where the court is persuaded 
that it has made a serious error of interpre- 
tation in cases involving a statute.** Howev- 
er, in cases involving the federal constitu- 
tion, where correction through legislative 
action is practically impossible, a court 
should be willing to examine earlier prece- 
dent and to overrule it if the court is per- 
suaded that the earlier precedent was 
wrongly decided. Id. at 407, 52 S.Ct. at 447. 
“A judge looking at a constitutional decision 
may have compulsions to reverse past histo- 
ry and accept what was once written. But he 
remembers above all else that it is the Con- 
stitution which he swore to support and 
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defend, not the gloss which his predecessors 
may have put on it.” Douglas, Stare Decisis, 
49 Colum.L.Rev. 735, 736 (1949). 

Certainty in the law is important. Yet, a 
rigid adherence to stare decisis “would leave 
the resolution of every issue in constitution- 
al law permanently at the mercy of the first 
Court to face the issue, without regard to 
the possibility that the relevant case was 
poorly prepared or that the judgment of the 
Court was simply ill-considered. The danger 
is particularly great where the court has 
moved too far in an activist direction; in 
such a situation, legislative correction of the 
error is liable to be virtually impossible.” 
Maltz, Commentary: Some Thoughts on the 
Death of Stare Decisis in Constitutional 
Law, 1980 Wis.L.Rev. 476, 492 (1980). 

[T]he “wall of separation between Church 
and State” that Mr. Jefferson built at the 
University [of Virginia] which he founded 
did not exclude religious education from the 
school. The difference between the generali- 
ty of his statements on the separation of 
Church and State and the specificity of his 
conclusions on education are considerable. A 
rule of law should not be drawn from a 
figure of speech. 

McCollum v. Board of Education, 333 U.S. 
203, 247, 68 S.Ct. 461, 482, 92 L.Ed. 649 
(1948) (per Reed, J., dissenting). 

“(T]he ultimate touchstone of constitu- 
tionality is the Constitution itself and not 
what we have said about it.” Graves v. 
O’Keefe, 306 U.S. 466, 491-92, 59 S.Ct. 595, 
603-04, 83 L.Ed. 927 (1939) (Frankfurter, J., 
concurring). “By placing a premium on 
‘recent cases’ rather than the language of 
the Constitution, the Court makes it dan- 
gerously simple for future Courts using the 
technique of interpretation to operate as a 
‘continuing Constitutional Convention.“ 
Coleman v. Alabama, 399 U.S. 1, 22-23, 90 
S.Ct. 1999, 2010-11, 26 L.Ed.2d 387 (1970) 
(Burger, C.J.). “Too much discussion of con- 
stitutional law is centered on the Court's de- 
cisions, with not enough regard for the text 
and history of the Constitution itself.” R. 
Berger, Government by Judiciary: The 
Transformation of the Fourteenth Amend- 
ment 296 (1977.29 

This Court’s review of the relevant legisla- 
tive history surrounding the adoption of 
both the first amendment and of the four- 
teenth amendment, together with the plain 
language of those amendments, leaves no 
doubt that those amendments were not in- 
tended to forbid religious prayers in the 
schools which the states and their political 
subdivisions mandate. 

I. Summary 


Thlel mountain of evidence has become 
so high, one may have lost sight of the few 
stones and pebbles that made up the theory 
that the Fourteenth Amendment incorpo- 
rated Amendments I to VIII.” Fairman, 
supra note 25, at 134. Suffice it to say that 
the few stones and pebbles provide precious 
little historical support for the view that 
the states were prohibited by the establish- 
ment clause of the first amendment from es- 
tablishing a region.“ 

More than any other provision of the Con- 
stitution, the interpretation by the United 
States Supreme Court of the establishment 
clause has been steeped in history. This 
Court’s independent review of the relevant 
historical documents and its reading of the 
scholarly analysis convinces it that the 
United States Supreme Court has erred in 
its reading of history. Perhaps this opinion 
will be no more than a voice crying in the 
wilderness and this attempt to right that 
which this Court is persuaded is a misread- 
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ing of history will come to nothing more 
than blowing in the hurricane, but be that 
as it may, this Court is persuaded as was 
Hamilton that lelvery breach of the fun- 
damental laws, though dictated by necessity 
impairs the sacred reverence which ought to 
be maintained in the breast of the rulers to- 
wards the constitution.” R. Berger, supra 
note 26, at 299 (quoting Federalist No. 25 at 
158), 

[13] Because the establishment clause of 
the first amendment to the United States 
Constitution does not prohibit the state 
from establishing a religion, the prayers of- 
fered by the teachers in this case are not 
unconstitutional. Therefore, the Court 
holds that the complaint fails to state a 
claim for which relief could be granted. 


J. Conclusion 


There are pebbles on the beach of history 
from which scholars and judges might at- 
tempt to support the conclusions that they 
are wont to reach. That is what Professors 
Flack, Crosskey and the more modern schol- 
ars have done in attempting to establish a 
beachhead, as did Justice Black, that there 
is a basis for their conclusions that Congress 
and the people intended to alter the direc- 
tion of the country by incorporating the 
first eight amendments to the Constitution. 
However, in arriving at this conclusion, 
they, and each of them, have had to revise 
established principles of constitutional in- 
terpretation by the judiciary. Whether the 
judiciary, inadvertently or eagerly, walked 
into this trap is not for discussion. The 
result is that the judiciary has, in fact, 
amended the Constitution to the consterna- 
tion of the republic. As Washington pointed 
out in his Farewell Address, see p. i supra, 
this clearly is the avenue by which our gov- 
ernment, can and ultimately, will be de- 
stroyed. We think we move in the right di- 
rection today, but in so doing we are deny- 
ing to the people their right to express 
themselves. It is not what we, the judiciary 
want, it is what the people want translated 
into law pursuant to the plan established in 
the Constitution as the framers intended. 
This is the bedrock and genius of our repub- 
lic. The mantle of office gives us no power 
to fix the moral direction that this nation 
will take. When we undertake such course 
we trample upon the law. In such instances 
the people have a right to complain. The 
Court loses its respect and our institution is 
brought low. This misdirection should be 
cured now before it is too late. We must give 
no future generation an excuse to use this 
same tactic to further their ends which they 
think proper under the then political cli- 
mate as for instance did Adolph Hitler when 
he used the court system to further his 
goals. 

What is past is prologue. The framers of 
our Constitution, fresh with recent history’s 
teachings, knew full well the propriety of 
their decision to leave to the peoples of the 
several states the determination of matters 
religious. The wisdom of this decision be- 
comes increasingly apparent as the courts 
wind their way through the maze they have 
created for themselves by amending the 
Constitution by judicial fiat to make the 
first amendment applicable to the states. 
Consistency no longer exists. Where you 
cannot recite the Lord’s Prayer, you may 
sing his praises in God Bless America. 
Where you cannot post the Ten Command- 
ments on the wall for those to read if they 
do choose, you can require the Pledge of Al- 
legiance. Where you cannot acknowledge 
the authority of the Almighty in the Re- 
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gent’s prayer, you can acknowledge the ex- 
istence of the Almighty in singing the verses 
of America and Battle Hymn of the Repub- 
lic. It is no wonder that the people perceive 
bg justice is myoptic, obtuse, and janus- 
like. 

If the appellate courts disagree with this 
Court in its examination of history and con- 
clusion of constitutional interpretation 
thereof, then this Court will look again at 
the record in this case and reach conclu- 
sions which it is not now forced to reach.“ 


III. Order 
It is therefore ordered that the complaint 
in this case be dismissed with prejudice. 
Costs are taxed against the plaintiffs. Fed. 
R.Civ.P. 54(d). 
FOOTNOTES 


42 U.S.C. § 1983 provides: Every person who, 
under color of any statute, ordinance, regulation, 
custom, or usage, of any State or Territory, sub- 
jects, or causes to be subjected, any citizen of the 
United States or other person within the jurisdic- 
tion thereof to the deprivation of any rights, privi- 
leges, or immunities secured by the Constitution 
and laws, and shall be liable to the party injured in 
an action at law, suit in equity, or other proper pro- 
ceeding for redress. 

2 Initially, it should be noted that neither 28 
U.S.C. §§ 2201 nor 2202 afford any subject-matter 
jurisdiction to a federal court as the complaint al- 
leges. These sections provide only a remedy. 

The operation of the Declaratory Judgment Act 
is procedural only. By passage of the Act, Congress 
enlarged the range of remedies available in the fed- 
eral courts but it did not extent their subject- 
matter jurisdiction. Thus there must be an inde- 
pendent basis of jurisdiction, under statutes equally 
applicable to actions for coercive relief, before a 
federal court may entertain a declaratory judgment 


ion. 

10 C. Wright and A. Miller, Federal Practice and 
Procedure § 2766, 841 (1973) (footnotes omitted). 

Likewise, 28 U.S.C. § 1343(4) does not afford sub- 
jeet-· matter jurisdiction to a federal court over 
claims brought under 42 U.S.C. § 1983. Section 
1343(4) affords subject-matter jurisdiction to the 
federal court only over those claims which are 
brought under “any Act of Congress providing for 
the protection of civil rights. “Standing alone, 
§ 1983 clearly provides no protection for civil rights 
since . . § 1983 does not provide any substantive 
rights at all. Chapman v. Houston Welfare Rights 
Organization, 441 U.S. 600, 618, 99 S.Ct. 1905, 1916, 
60 L.Ed.2d 508 (1979). 

In fact, the complaint alleges that It ihis cause 
of action arises under the First and Fourteenth 
Amendments to the United States Constitution 

See Complaint at 2. This Court has previous- 
ly explained that no implied cause of action exists 
under either the first or fourteenth amendments, 
at least when the first amendment is applied to per- 
sons acting under color of state law. The very pur- 
pose for enacting 42 U.S.C. § 1983 was to provide a 
remedy to vindicate the rights afforded by the fed- 
eral Bill of Rights when persons acting under color 
of state law violated those rights. It would be incon- 
gruous to imply a remedy where Congress has ex- 
pressly afforded a remedy, See Strong v. Demopolis 
City Board of Education, 515 F.Supp. 730, 732 n. 1 
(S.D.Ala.1981) (per Hand, J.). 

„Tine existence of a claim for relief under 
§ 1983 is ‘jurisdictional’ for purposes for invoking 28 
U.S.C. § 1343, even though the existence of a meri- 
torious constitutional claim is not similarily re- 
quired in order to invoke jurisdiction under 28 
U.S.C. § 1331. See Bell v. Hood, 327 U.S. 678, 682 [66 
S. Ct. 773, 776, 90 L.Ed. 939) (1946): ML Healthy 
[City School District v. Doyle}, 429 U.S. 274, 278-79 
(97 S.Ct. 568, 571-72 (1977).]"” Monell v. Department 
of School Services, 436 U.S. 658, 716, 98 S.Ct. 2018, 
2048, 56 L.Ed.2d 611 (1978). 

* At the start the Court should acknowledge its 
indebtedness to several constitutional scholars. If 
this opinion will accomplish its intent, which is to 
take us back to our original historical roots, then 
much of the credit for the vision lies with Professor 
James McClellan and Professor Robert L. Cord. 
Their work and the historical sources cited in their 
work have proven invaluable to the Court in this 
opinion. See R. Cord, Separation of Church and 
State; Historical Fact and Current Fiction (1982); 
P. McGuigan & R. Rader, A Blueprint for Judicial 
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Reform (eds. n.d.); J. McClellan, Joseph Story and 
the American Constitution, 118-159 (1971) (Christi- 
anity and the Common Law). 

* McClellan, The Making and the Unmaking of 
the Establishment Clause, in Blueprint for a Judi- 
cial Reform 295 (P. McGuigan & R, Rader eds, n.d.) 
(quoting J. Story, III, Commentaries on the Consti- 
be § 1871 (1833) (emphasis added)). 

Th 

Id. at 300. Professor McClellan documents in 
great detail the political struggle which raged 
through the various colonies during the Revolution 
and afterwards to disestablish certain religions 
throughout the colonies. The establishment of one 
religion over another in the respective colonies was 
purely a political matter. The political strength of 
the various followers determined which religion 
was established, Like any other political decision, 
when the political strength of the minorities 
reached that of the majority, the state disestab- 
lished what had formerly been the majority reli- 
gion. See e.g., id. at 301-308. 

Id. at 307. 

10 Id. 

Id. at 311. Professor McClellan cites numerous 
examples in which the states required adherence to 
a Christian religion. For instance, witnesses were 
considered competent to testify only if they af- 
firmed a belief in the existence of a Christian God. 
Id. 

12 R. Cord, supra note 5, at 23. 

R. Cord, supra note 5, at 24 (quoting Debates in 
the Federal Convention of 1787 as reported by 
James Madison, Documents Illustrative of the For- 
mation of the Union of the American States (Wash- 
ington, D.C.: Government Printing Office, (1927) 
295-96 (emphasis in original)). 

Id. at 24-25. 

18 Id. 

‘6 The views of James Madison are often cited by 
those who insist upon absolute separation between 
church and state. Madison was one of the drafters 
of the first amendment. An uncritical, cursory ex- 
amination of some of Madison's writings would lead 
one to the conclusion that Madison favored abso- 
lute separation between church and state. However, 
to reach this conclusion is to misunderstand the 
views of Mr. Madison. 

As Professor Cord explains in his book, Madison 
was concerned only that the federal government 
should not establish a national religion. Nondis- 
criminatory aid to religion and support for various 
Christian religions was not viewed by Madison as 
unlawful. See R. Cord, supra note 5, at 25-26 (exam- 
ining drafts of the establishment clause submitted 
by Madison). 

Professor Cord explains in great detail the cir- 
cumstances surrounding this presidential proclama- 
tion. See R. Cord, supra note 5, at 27-29. 

'* Professor Cord discusses in detail a document 
which Madison wrote late in his life known as the 
Detached Memoranda. Some historians have taken 
the Detached Memoranda as a blanket condemna- 
tion of religious proclamation issued by Presidents 
Jefferson, Madison, and Jackson. From this, some 
historians argue that James Madison believed that 
absolute separation was mandated by the establish- 
ment clause. The Supreme Court has relied upon 
the Detached Memoranda to justify its position of 
absolute separation in Abington School District v. 
Schempp, 374 U.S. 203, 225 (1963) (“[I]n the words 
of Madison, ‘it is proper to take alarm at the first 
experiment on our liberties.’ ). 

Professor Cord suggests that the Detached Memo- 
randa reflected nothing more than a shift in Madi- 
son's views as he grew older. The Detached Memo- 
randa was written long after Madison had left 
office and long after the first amendment had been 
drafted. R. Cord, supra note 5, 29-36, 

The explanation of Professor Cord that Madison 
is an old man, no longer in office, who regretted 
some of his past actions, is, to the Court, reasona- 
ble. Not all historical facts can easily be squared. 
Professor Cord emphasizes his point by analogizing 
to something which former President Nixon might 
write upon reflecting on his tenure as president, It 
would be odd, bypothesizes Professor Cord, if Mr. 
Nixon were to publish a book in his later years 
which concluded that taping conversations, without 
all parties being aware of the recording, is morally 
wrong and clearly a flagrant violation of the consti- 
tutional right to privacy. It would be nonsense, in 
the view of Professor Cord, for a Nixon biographer 
to conclude that Richard Nixon believed that the 
surrepitious tapings of conservations in the Oval 
Office were immoral and unconstitutional. R. Cord, 
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supra note 5, at 36. Similarly, it is faulty to judge 
what Madison believed to be the scope of the estab- 
lishment clause at the time he drafted the clause 
by looking to views expressed late in his life when 
there are numerous expressions of his intent con- 
temporaneous with the period in which the estab- 
lished clause was drafted. 

R. Cord, supra note 5, at 37-39. 

% R. Cord, supra note 5, at 40 (quoting Letter to a 
Presbyterian Clergyman (1808)). 

21 Professor Cord chronicles the federal support 
provided to the Moravian Brethren at Bethlehem 
in Pennsylvania. The function of the Brethren was 
to civilize the Indians and to promote Christianity. 
First passed on July 27, 1787, the resolution sup- 
porting the Brethren was supported by every Presi- 
dent, including Thomas Jefferson. The legislation 
supporting the Brethren was sectarian in character. 
Professor Cord reads this history to conclude that 
had this sort of interaction between church and 
state been thought to be unconstitutional then cer- 
tainly the early Congresses and Presidents would 
not have authorized expenditure of federal money. 
R. Cord, supra note 5, at 39-46. 

22 R. Cord, supra note 5, at 47. 

23 Id. 

Since the states were historically free to estab- 
lish a religion it follows that some irritation by 
non-believers or those in the religious minority was 
a necessary consequence of establishment. The 
complaint alleges that Lalll of the minor Plaintiffs 
are exposed to ostracism from their peer group 
class members if they dọ not participate in these 
daily devotional activities.” Complaint at 5. The 
children “all have suffered and continue to suffer 
sever emotional distress from being forced to par- 
ticipate, via peer group pressure, in devotional ob- 
servances orchestrated by the defendants.” Jd. at 7. 
This psychological pressure natually flows anytime 
a state takes an official position on an issue. It does 
make an establishment unconstitutional, For exam- 
ple, laissez-faire industrialists feel coerced when a 
state adopts tough environmental laws. Unem- 
ployed workers feel pressure from peer groups 
when the unemployed worker takes advantage of a 
state labor law which allows him to cross a union 
picket line to break a strike. Someone, somewhere, 
feels coerced or pressured anytime the state takes a 
position. The Constitution, however, does not pro- 
tect people from feeling uncomfortable. A member 
of a religious minority will have to develop a thick- 
er skin if a state establishment offends him. Tender 
years are no exemption, 

2% Fairman, Does the Fourteenth Amendment In- 
corporate the Bill of Rights? 2 Stan.L.Rev. 5 (1949). 

2¢ Mr, Justice Black spent nearly twenty years 
mulling over the criticisms leveled by Professor 
Charles Fairman. Finally, he had this to say: 

What I wrote [in Adamson v. California, 332 U.S. 
46, 47 [67 S.Ct. 1672, 1673, 91 L.Ed. 1903] (1947),] in 
1947 was the product of years of study and re- 
search. My appraisal of the legislative history 
{which surrounded the adoption of the fourteenth 
amendment and upon which Mr. Fairman relied so 
heavily] followed 10 years of legislative experience 
as a Senator of the United States, not a bad way, I 
suspect, to learn the value of what is said in legisla- 
tive debates, committee discussions, committee re- 
ports, and various other steps taken in the course 
of passage of bills, resolutions, and proposed consti- 
tutional amendments. My Brother Harlan's objec- 
tions to my Adamson dissent history, like that of 
most other objectors, relies most heavily on a criti- 
cism written by Professor Charles Fairman and 
published in the Stanford Law Review. 2 
Stan.L.Rev. 5 (1949). I have read and studied this 
article extensively, including the historical refer- 
ences, and am compelled to add that in my view it 
has completely failed to refute the inferences and 
arguments that I suggested in my Adamson dissent. 
Professor Fairman's history“ relied very heavily 
on what was “not” said in the state legislatures 
that passed on the Fourteenth Amendment. In- 
stead of relying on this kind of negative pregnant, 
my legislative experience has convinced me that it 
is far wiser to rely on what “was” said, and most im- 
portantly, said by the men who actually sponsored 
the Amendment in the Congress. I know from my 
years in the United States Senate that it is to men 
like Congressman Bingham, who steered the 
amendment through the House, and Senator 
Howard, who introduced it in the Senate, that 
members of Congress look when they seek the real 
meaning of what is being offered. And they vote for 
or against a bill based on what the sponsors of that 
bill and those who oppose it tell them it means. 
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The historical appendix to my “Adamson” dissent 
leaves no doubt in my mind that both its sponsors 
and those who opposed it believed the Fourteenth 
Amendment made the first eight amendments of 
the Constitution (the Bill of Rights) applicable to 
the states. 

Duncan v. Louisiana, 391 US. 145, 165-66, 88 
S.Ct. 1444, 1455-56, 20 L. Ed. 2d 491 (1968) (Black, J., 
dissenting). 

Charles Fairman “conclusively disproved Black's 
contention, at least, such as the weight of the opin- 
ion among disinterested observers.” A. Bickel, The 
Least Dangerous Branch 102 (1962), Along with Al- 
exander Bickel, Professor Raoul Berger agrees that 
Charles Fairman’s analysis was right on the mark. 
R. Berger, Government by Judiciary: The Transfor- 
11 — of the Fourteenth Amendment, 137 n. 11 
a * 

For example, Professor Raoul Berger cites sev- 
eral cases which recite this common principle of 
construction. See e.g., Wright v. Vinton Branch, 300 
U.S. 440, 463, S.Ct. 556, 562, 81 L.Ed. 736 (1937); 
Wisconsin Railroad Commission v. C.B. & Q. RR. 
Co., 257 U.S. 563, 589, 42 S.Ct. 232, 238, 66 L.Ed. 371 
(1922). See R. Berger, supra note 26, at 136-37 & 
137 n. 13. 

Professor Fairman has quoted exhaustively 
from the Congressional Globe. The various speech- 
es of Congressman Bingham made in support of the 
fourteenth Amendment are quoted in detail. See 
Fairman, Does the Fourteenth Amendment Incorpo- 
rate the Bill of Rights? 2 Stan.L.Rev. 5, 24-25 
(1949), 

The analysis of Professor Fairman is attacked vig- 
orously by William Crosskey, then a professor of 
law at the University of Chicago Law School. Cross- 
key, Charles Fairman, “Legislative History,” and 
the Constitutional Limitations on State Authority 
22 U.Chi.L.Rev. 1 (1954). Crosskey quotes at length 
from the Bingham article and from the Congres- 
sional Globe in an effort to discredit the explana- 
tion offered the historical facts by Professor 
Bingham. 

The debate between the two scholars was pitched. 
Much of Crosskey's analysis consisted of little more 
than ad homineum attacks on Professor Fairman. 
The attacks were answered in a reply article writ- 
ten by Professor Fairman. Fairman, A Reply to Pro- 
ſessor Crosskey, 222 U.Chi.L.Rev. 144 (1954). After 
reading the original articles of both Fairman and 
Crosskey, the rebuttal of Fairman, and many other 
articles on the question, the Court is persuaded 
that the weight of the disinterested scholars sup- 
ports the analysis of Professor Fairman. The work 
of Professor Crosskey impresses the Court as being 
designed to reach a result. Namely, Crosskey was 
interested in providing a constitutional basis to sup- 
port the desegregation decision of the United 
States Supreme Court in Brown v. Board of Educa- 
tion, 347 U.S. 483, 74 S.Ct. 686, 98 L.Ed. 873 (1954). 
For instance, in an effort to explain a serious ambi- 
guity in a Bingham speech. Professor Crosskey ex- 
plains that the speech would make perfect sense if 
one assumes that Bingham had been reading direct- 
ly from a text of the Constitution, that he had a 
copy of the document in his hand and that he was 
waving the copy while he spoke in Congress. 
“You're fudging, Professor Crosskey! You don't 
know that Bingham had been reading from the 
Constitution,” Fairman, A Reply to Professor Cross- 
key, 22 U.Chi.L.Rev, 144, 152 (1949). 

One scholar, Michael Kent Curtis, argues that 
Professor Raoul Berger has improperly analyzed 
the incorporation question by blindly following the 
lead of Charles Fairman and ignoring the work of 
William Crosskey. Curtis, The Bill of Rights as a 
Limitation on State Authority; A Reply to Professor 
Berger, 16 Wake Forest L.Rev. 45 (1980). No lesser a 
light than Henry M. Hart, Jr., then a professor of 
law at Harvard Law School, remarked that Itihe 
Don Quixote of Chicago breaks far too many lances 
in his on-slaughts upon the windmills of constitu- 
tional history to permit detailed review of each ad- 
venture.” Hart, Book Review, 67 Harv.L.Rev. 1456 
(1954), While the comment was, strictly speaking, 
directed to a recently released book by Professor 
Crosskey, the thrust of the comment holds true for 
the scholarship of Professor Crosskey. Professor 
Henry Hart had little use for the typical analytical 
method employed by Professor Crosskey: slander- 
ous, ad homineum attacks on those historical 
actors who supported views contrary to those which 
Professor Crosskey expected to find in a histocial 
record. Professor Hart compared Professor Cross- 
key to Senator Joseph McCarthy from Wisconsin. 
Id. at 1475 (“In the true hit-and-run style popular- 
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ized by the Senator from the adjacent state to the 
north, [Wisconsin being north of Illinois) Professor 
Crosskey, having made thie] ugly charge [that 
James Madison deliberately, not inadvertently, fal- 
sified some of his notes in 1836 to suit his own pur- 
poses at that time], promises to consider in a later 
volume whether it is true.“) Professor Hart is of 
the general opinion that the scholarship of Profes- 
sor Crosskey amounted to little more than "a confi- 
dent tone, nice printing, and an abundance of notes 
and appendices referring to obscure documents and 
esoteric word meanings.” Id. at 1486. 

3R. Berger, supra note 26, at 147 (footnotes 
omitted). 

so R. Berger, supra note 26, at 147-48 (quoting 
Congressional Globe 2764-65) 

»ı Crosskey, Charles Fairman, “‘Legislative His- 
tory and the Constitutional Limitations on State 
Authority, 22 U.Chi.L,Rev, 1 (1954). In particular, 
Professor Crosskey is critical of the newspaper ex- 
amination conducted by Professor Fairman. By 
Crosskey's count, Fairman and Flack together ex- 
amined ten newspapers. Id. at 100-101. Crosskey 
points out that there were nearly 5,000 newspapers 
in circulation in 1870. Thus, if Flack and Fairman 
examined only ten of these newspapers then, con- 
cludes Crosskey, the two ignored a substantial 
source of evidence in their inquiry. Certainly, at 
the least, according to Crosskey, neither Flack nor 
Fairman are entitled to make any conclusions 
about what the newspapers of the day reflected as 
the popular understanding of the effect of the 
fourteenth amendment. 

The Court has studied the Crosskey criticism of 
Professor Fairman and rejects it. The work of the 
two scholars serves as the cornerstone for both 
camps in the debate vel non whether the four- 
teenth amendment was intended to incorporate the 
federal Bill of Rights. Compare R. Berger, supra 
note 26, 134-156 (rejecting incorporation of the fed- 
eral Bill of Rights) with Curtis, The Bill of Rights 
as a Limitation on State Authority: A Reply to Pro- 
fessor Berger, 16 Wake Forest L.Rev. 45 (1980) (fol- 
lowing Crosskey). 

C. Fairman, supra note 25 at 86 (quoting N.H. 
Const. art. 6 (1793)). 

33 It is always difficult to wade through the mass 
of historical research which has been done on both 
sides of the issue. For instance, while the defend- 
ant-intervenors introduced Professor Robert L. 
Cord's book, Separation of Church and State: His- 
torical Fact and Current Fiction in support of the 
historical record upon which they are relying, Pro- 
fessor Cord concludes, in part, that a) the four- 
teenth amendment did incorporate the establish- 
ment clause against the states, id. at 101, and b) the 
Lord’s Prayer, being distinctly Christian in charac- 
ter, or any other prayer which is readily identified 
with one religion rather than another is impermis- 
sible under the establishment clause, id. at 162-65. 

The Court rejects the conclusion of Professor 
Cord that the fourteenth amendment incorporated 
the establishment clause against the states. Profes- 
sor Cord uncritically adopted the analysis of the 
United States Supreme Court in reaching his con- 
clusion. In only a footnote does Professor Cord 
refer to the scholarship of Professor Charles Fair- 
man; then only does Professor Cord note that there 
has been some “controversy” surrounding the in- 
corporation issue. 


Assuming arguendo that the establishment clause 
had been incorporated against the states then Pro- 
fessor Cord would be correct in his conclusion that 
any activity which is religiously identifiable would 
be barred. See infra note 41 for the Court's discus- 
sion regarding secular humanism. 

34 In Barron v.City of Baltimore, the Court noted: 


But it is universally understood, it is a part of the 
history of the day, that the great revolution which 
established the Constitution of the United States 
was not effected without immense opposition. Seri- 
ous fears were extensively entertained that those 
powers which the patriot statesmen who then 
watched over the interests of our country, deemed 
essential to union, and to the attainment of those 
invaluable objects for which union was sought, 
might be exercised in a manner dangerous to liber- 
ty. In almost every convention by which the Consti- 
tution was adopted, amendments to guard against 
the abuse of power were recommended. These 
amendments demanded security against the appre- 
hended encroachments of the general govern- 
ment—not against those of the local governments. 

In compliance with a sentiment thus generally 
expressed, the quiet fears were thus extensively en- 
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tertained, amendments were proposed by the re- 
quired majority in congress, and adopted by the 
States. These amendments contained no expression 
indicating an intention to apply them to the state 
governments. This court cannot so apply them. 
Barron v. City of Baltimore, 32 U.S. (7 Pet.) 243, 
250, 8 L.Ed. 672 (1883) (emphasis added). 

3% Justices of the Supreme Court of New York v. 
United States, 65 U.S. (9 Wall.) 274, 19 L.Ed. 658 
(1870). 

In part the seventh amendment provides that 
“no fact tried by a jury, shall be otherwise reexam- 
ined in any Court of the United States, than ac- 
cording to the rules of the common law.” U.S. 
Const. amend. VII. 

Abraham Lincoln once said. Stand with any- 
body that stands right, Stand with him while he is 
right and part with him when he does wrong“ 
Jaffa, In Defense of Political Philosophy, 34 Nation- 
al Review 36 (1982) (emphasis in original). 

38 While stare decisis has more force in cases 
which determine the meaning of statutes as op- 
posed to interpreting the Constitution, the Su- 
preme Court has frequently reversed itself where it 
thinks an earlier decision involving the construc- 
tion of a statute is in error. In Monell v. Depart- 
ment of Social Services, 436 U.S. 658, 98 S.Ct. 2018, 
56 L.Ed.2d 611 (1978), the Supreme Court identified 
four factors which it considers when faced with the 
question whether to overrule a prior decision which 
involves a statute. The factors are: 1) whether the 
decisions in question misconstrued the meaning of 
the statute as revealed in its legislative history; 2) 
whether overruling the decisions would be incon- 
sistent with more recent expressions of congression- 
al intent; 3) whether the decisions in question con- 
stituted a departure from prior decisions; and 4) 
whether overruling these decisions would frustrate 
legislative reliance on their holdings. Id. at 695-701, 
98 S.Ct. at 2038-2041. 

Mr. Justice Stevens recently addressed the 
problem whether a court should follow authority 
which it believes to have been incorrectly decided. 
In a case which involved the construction of a stat- 
ute, parents of Negro school children sued under 
the Civil Rights Act of 1866 (now 42 U.S.C. § 1982) 
for alleged discriminatory admission to private 
schools, which discrimination was based solely upon 
race, Runyon v. McCrary, 427 U.S. 160, 96 S.Ct. 
2586, 49 L.Ed.2d 415 (1976). The statute upon which 
the suit was based, 42 U.S.C. $1981, was passed 
prior to the adoption of the fourteenth amend- 
ment. It provides in part that Lalll persons within 
the jurisdiction of the United States shall have the 
same right in every State . . to make and enforce 
contracts . . as enjoyed by white citizens. In 
Runyon two children were denied admission to pri- 
vate schools in Virginia solely because they were 
Negro. The Supreme Court held that section 1981 
prohibits private, commercially-operated, nonsec- 
tarian schools from denying admission to prospec- 
tive students solely because of race. Mr. Justice Ste- 
vens concurred in the opinion of the Court, but his 
thoughts on stare decisis are noteworthy. 

Mr. Justice Stevens felt compelled to join the 
opinion of the Court based upon a prior decision of 
the Court, Jones v. Alfred H. Mayer Co., 392 U.S. 
409, 88 S.Ct, 2186, 20 L.Ed.2d 1189 (1968). However, 
the language of the Civil Rights Act of 1866 and its 
historical setting left “no doubt in (Mr. Justice Ste- 
vens'] mind that the construction of [42 U.S.C. 
§ 1982] would have amazed the legislators who 
voted for it." Runyon v. McCrary, 427 U.S. at 189, 
96 S.Ct, at 2603. Given a clean slate Mr. Justice Ste- 
vens would have allowed private, commercially-op- 
erated, nonsectarian schools the right to deny ad- 
mission to prospective students solely because of 
race. He would have reached this result not because 
he thought that it was socially preferable to the 
result reached by the Supreme Court, but simply 
because the intent of Congress and the legislative 
history surrounding the adoption of 42 U.S.C. 
§ 1981 mandated such a result. 

Where Mr. Justice Stevens was unwilling to dis- 
sent from his brethren in a case involving statutory 
construction, this Court feels a stronger tug from 
the Constitution which it has sworn to support and 
to defend. 

% Professor Fairman has summarized concisely in 
several pages all of the stones and pebbles which 
could conceivably be relied upon to support the 
conclusion that the fourteenth amendment intend- 
ed to incorporate the federal Bill of Rights against 
the states. See Fairman, supra note 25, 134-35. 

„One of the first of these considerations is 
whether the teachers and those students who 
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desire to express the simple prayers have any rights 
to freedom of speech. Compare what the Court ob- 
served in the order which granted the preliminary 
injunction in the companion case, 82-0792-H, 
against the state on the first amendment right of 
students to pray at school. 544 F.Supp. 727 at 732- 
33. The evidence in the case demonstrates that the 
school board took no active part in any decision 
made by the teachers to utilize the simple prayer 
that they have. The school board nor any of the of- 
ficial body of the school administration encouraged 
or discouraged these teachers from exercising their 
own will in the matter. Nor does the evidence indi- 
cate that those students who opted for this type of 
exercise were coerced into participating or not par- 
ticipating. 

In dealing with matters religious the exercise of 
first amendment rights are highly circumscribed. 
The same does not appear to be true in dealing 
with first amendment rights in expressing one’s 
opinions in all other matters whether they be ex- 
pressions of moral concern or immoral concern. 

The second major area that this Court must con- 
cern itself with should this judgment be reversed is 
that raised by the evidence produced by the inter- 
venors dealing with other religious teachings now 
conducted in the public schools to which no atten- 
tion has apparently been directed and to which ob- 
jection has been lodged by the intervenors. 

There are many religious efforts abounding in 
this country. Those who came to these shores to es- 
tablish this present nation were principally gov- 
erned by the Christian ethic. Other religions fol- 
lowed as the population grew and the ethnic back- 
grounds were diffused. By and large, however, the 
Christian ethic is the predominant ethic in this 
nation today unless it has been supplanted by secu- 
lar humanism. Delos McKown, witness for the 
plaintiff, expressed himself as believing that secu- 
lar humanism has been more predominant through 
the years than we have imagined and indeed was 
more akin to the beliefs of George Washington, 
Thomas Jefferson, Benjamin Franklin, and others 
of that era. Delos McKown also testified that secu- 
lar humanism is not a religion, though he ultimate- 
ly waffled on this point. The reason that this can 
be important to the decision of this Court is that 
case law deals generally with removing the teach- 
ings of the Christian ethic from the scholastic 
effort but totally ignores the teaching of the secu- 
lar humanist ethic. It was pointed out in the testi- 
mony that the curriculum in the public schools of 
Mobile County is rife with efforts at teaching or en- 
couraging secular humanism-all without opposi- 
tion from any other ethic—to such an extent that it 
becomes a brainwashing effort. If this Court is com- 
pelled to purge “God is great, God is good, we 
thank Him for our daily food” from the classroom, 
then this Court must also purge from the classroom 
those things that serve to teach that salvation is 
through one's self rather than through a diety. 
Indeed, the Supreme Court in Abington School Dis- 
trict v. Schempp, 374 U.S. 203, 225, 83 S.Ct. 1560, 
1573, 10 L.Ed.2d 844 (1963) (quoting Zorach v. Clau- 
son, 343 U.S. 306, 314, 72 S.Ct. 679, 684, 96 L.Ed. 
954) (1952), noted that “the State may not establish 
a ‘religion of secularism’ in the sense of affirmative- 
ly opposing or showing hostility to a religion, thus 
preferring those who believe in no religion over 
those who do believe.” 

That secular humanism is a religion within the 
definition of that term which the “high wall” must 
exclude is supported by the finding in Torcaso v. 
Watkins, 367 U.S. 488, 495 n. 11, 81 S.Ct. 1680, 1684 
n. 11, 6 L.Ed.2d 982 (1961), which recognized that 
secular humanism is a religion in the traditional 
sense of the word and also in the statement of the 
276 intellectuals who advocate the doctrine of secu- 
lar religion as delineated in the Humanist Manifes- 
to I and II. (Defendant-intervenors exhibit # 10). 

Textbooks which were admitted into evidence 
demonstrated many examples in the way this 
theory of religion is advanced. The intervenors 
maintain that their children are being so taught 
and that this Court must preclude the Mobile 
County School Board from continuing to advance 
such a religion or in the alternative to allow in- 
struction in the schools that would give a child an 
opportunity to compare the ethics of each religion 
so as to make their own credibility or value choices. 
To this extent, this Court is impressed that the ad- 
vocacy of the intervenors on the point of necessity 
makes them parties plaintiff and to this extent 
they should be realigned as such inasmuch as both 
object to the teaching of certain religions. 

This Court is confronted with these two addition- 
al problems that must be resolved if the appellate 
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courts adhere to their present course of interpret- 
ing history as did Mr. Justice Black. Should this 
happen then this Court will hunker down to the 
task required by the appellate decisions. A blind ad- 
herence to Justice Black's absolutism will result in 
an engulfing flood of other cases addressed to the 
same point raised by intervenors. The Court will be 
called upon to determine whether each book or any 
statement therein advances secular humanism in a 
religious sense, a never-ending task. Already the in- 
volvement of this Court with determining state ac- 
tivities in such things as prison cases, occupies one- 
third of its docket. This Court can anticipate no 
less of a burgeoning docket brought about by this 
incursion into what is legitimately a state concern. 

The founding fathers were far wiser than we. 
They were content to allow the peoples of the vari- 
ous states to handle these matters as they saw fit 
and were patient in permitting the processes of 
change to develop orderly by established procedure. 
They were not impatient to bring about a change 
because we think today that it is the proper course 
or to set about to justify by misinterpretation the 
original intent of the framers of the Constitution. 
We must remember that He, who reigns within 
Himself, and rules passions, desires, and fears, is 
more a king” Milton, Paradise Regained. If we, who 
today rule, do not follow the teachings of history 
then surely the very weight of what we are about 
will bring down the house upon our head, and the 
public having rightly lost respect in the integrity of 
the institution, will ultimately bring about its 
change or even its demise. 


By Mr. SYMMS (for himself and 
Mr. MCCLURE): 

S. 214. A bill to direct the Federal 
Energy Regulatory Commission to 
issue an order with respect to Docket 
No. EL-85-38-000; to the Committee 
on Energy and Natural Resources. 

SWAN FALLS AGREEMENT BILL 

e Mr. SYMMS. Mr. President, on 
behalf of myself and Senator 
McC uuvr_, I am introducing legislation 
which directs the Federal Energy Reg- 
ulatory Commission to issue an order 
with respect to Docket No. EL-85-38- 
000. My colleagues may remember this 
matter as the “Swan Falls Agreement” 
amendment which passed the Senate 
and the other body as part of the Na- 
tional Applicance Energy Conserva- 
tion Act of 1986. Unfortunately, how- 
ever, the President did not sign that 
measure for reasons unrelated to the 
Swan Falls amendment. The Presi- 
dent, in fact, indicated his support for 
the amendment and urged that its 
purpose be carried out administrative- 
ly if possible. 

While I thank the President for his 
support and also the cooperation of 
Chairman Hess at the Federal Energy 
Regulatory Commission [FERC], I be- 
lieve a legislative solution provides 
greater certainty than an administra- 
tive one in this instance. The bill I am 
introducing today will provide that so- 
lution and that certainty. It simply di- 
rects FERC to issue an appropriate 
order, within 90 days, which insulates 
the agreement between the State of 
Idaho and Idaho Power Co. from two 
specified causes for challenge. It is 
identical to the amendment which 
passed both Houses of Congress last 
year, and to the legislation being in- 
troduced in the other body by Con- 
gressmen STALLINGS and CRAIG. 

It is my hope that this bill can be 
acted upon quickly and sent to the 
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President. It is an important piece of 
legislation for Idaho, and has the sup- 
port of the State, its congressional del- 
egation, and the administration.e 


By Mr. SASSER: 

S. 215. A bill to amend chapter 13 of 
title 18 of the United States Code; to 
the Committee on the Judiciary. 
DESTRUCTION OR THEFT OF PROPERTY USED FOR 

RELIGIOUS PURPOSES 
Mr. SASSER. Mr. President, I rise 
today to introduce legislation that 
would make the willful damaging of a 
cemetery, a building used for religious 
purposes, or any religious article con- 
tained therein a Federal crime. 

There is no right that we Americans 
cherish more dearly than our right to 
freedom of religion. The right to 
freely exercise our religious beliefs is 
one of the fundamental tenets of our 
national foundation and this right is 
explictly guaranteed in our Constitu- 
tion. 

America has a long and proud histo- 
ry of religious tolerance. However, in- 
cidences of violence—vandalism, de- 
struction, and theft—directed against 
certain religious groups do occur. For 
example, in 1980, the small gold box 
containing the remains of St. Herman 
of Alaska, the only American saint of 
the Orthodox Church of America, was 
stolen from St. Tikhon’s Orthodox 
Monastery in South Canaan, PA. The 
theft of those remains which are so 
significant to the Orthodox Church in 
this country constitutes an act of vio- 
lence against the Orthodox Church. 

Reports from New York document 
the theft of Torahs from synagogues 
in Brooklyn. Those most sacred scrolls 
of the Jewish faith are virtually price- 
less. The production of a Torah re- 
quires years of painstaking work. But, 
more importantly, the theft itself is an 
act of violence against the Jewish 
faith. In addition to such thefts are 
the far too frequent cases of arson and 
fire bombings or attempted fire bomb- 
ings of Jewish religious institutions. It 
is no wonder that many Americans are 
feeling compelled to spend increasing 
sums of money on security devices to 
protect their places of worship. 

The Federal Government is charged 
with the responsibility of protecting 
the constitutional right of all Ameri- 
cans to freely exercise their religion, 
and yet the Federal Government lacks 
adequate power to investigate these 
and other incidences of violence 
against religious institutions. 

Mr. President, this is a matter of 
concern to all Americans. No religious 
institution is safe if all religious insti- 
tutions are not fully protected and the 
rights of all Americans to practice 
their religion freely is threatened if 
any American’s right is so threatened. 
Who can forget the violence against 
religious minorities in Germany which 
preceded the wave of violence against 
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Jews, Catholics, and Protestants 
during World War II? We must take 
every measure to insure that all Amer- 
icans can worship freely and without 
fear of violations of the sanctity of 
their religious institutions. 

The bill I am introducing today 
would help the Federal Government 
to meet its responsibility of guarantee- 
ing this basic freedom by adding a new 
section to title 18 of the United States 
Code. That section would make it a 
Federal crime for any person to will- 
fully damage a cemetery, a building 
used for religious purposes or religious 
articles contained in those places. It 
would also make the attempt to 
commit such destruction a crime pun- 
ishable by Federal law. The penalties 
are graded on the basis of the serious- 
ness of such offenses. First, there is a 
general penalty of $10,000 and/or 5 
years imprisonment. Second, $15,000 
in fines and/or 15 years imprisonment 
where bodily injury results. Finally, a 
maximum of life imprisonment is to be 
imposed where death results. 

Mr. President, this is a strong bill 
with stiff penalties aimed at curbing 
these heinous crimes. The time has 
come to put those who would destroy 
or dishonor sacred places on notice 
that they will be subject to justice by 
the Government of the United States. 

Mr. President, I ask unanimous con- 
sent that the text of S. 215 be printed 
in the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 215 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chap- 
ter 13 of title 18 of the United States Code 
is amended by adding at the end the follow- 
ing new section: 

“§ 247. Destruction or theft of property used for 
religious purposes 

“Whoever, whether or not acting under 
the color of law, with the intent to injure, 
intimidate, or interfere with any person or 
any class of persons in the free exercise of 
religion secured by the Constitution or laws 
of the United States, or because of having 
so exercised the same, willfully vandalizes, 
sets fire to, tampers with, or in any other 
way damages or destroys any cemetery, any 
building or other real property used for reli- 
gious purposes, or any religious article con- 
tained therein, or takes and carries away, 
with intent to steal, any religious article 
contained in any cemetery, or any building 
or other real property used for religious 
purposes, or attempts to do any of the same, 
shall be fined not more than $10,000, or im- 
prisoned not more than five years, or both; 
and if bodily injury results shall be fined 
not more than $15,000, or imprisoned not 
more than fifteen years, or both; and if 
death results, shall be subject to imprison- 
ment for any term of years or for life.“. 

Sec. 2. The table of sections for chapter 13 
of title 18 of the United States Code is 
amended by adding at the end the following 
new item: 

“247. Destruction or theft of property used 
for religious purposes“. 
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By Mr. PRESSLER: 

S. 217. A bill to reform the tort law 
doctrine of joint and several liability; 
to the Committee on the Judiciary. 

JOINT AND SEVERAL LIABILITY TORT REFORM 
e Mr. PRESSLER. Mr. President, I 
rise today to introduce legislation 
which I believe is essential to any tort 
reform effort. My bill focuses on an 
issue I have been involved in for many 
years—joint and several liability 
reform. 

Tort reform is one of the most im- 
portant consumer issues of this 
decade. The present law in this area 
has led to increased product, service, 
and insurance costs, and has substan- 
tially hampered innovation in the 
United States. Current joint and sever- 
al liability laws around the United 
States have been chief among the cul- 
prits in causing our current liability 
crisis. No country in the world is sub- 
jected to this confused state of affairs, 
and it has put us at a substantial com- 
petitive disadvantage in the area of 
world trade. Prompt, effective reform 
is essential. 

We have been struggling for years in 
an attempt to devise a formula which 
is strong enough to provide meaning- 
ful relief to American consumers, yet 
sensitive enough to protect plaintiffs’ 
rights. Much work remains, but this 
legislation is a step in the right direc- 
tion. 

Throughout the Commerce Commit- 
tee debates on product liability reform 
during the last Congress, I placed spe- 
cial emphasis on the problem relating 
to joint and several liability. 

Joint and several liability works to 
hold one person responsible for the 
conduct of another. It leads to sub- 
stantial injustice to largely innocent 
defendants, consumers, and taxpayers. 
It works to increase the costs of prod- 
ucts and services, and puts substantial 
pressure on local governments to 
either increase taxes or eliminate 
public facilities and services. It fails to 
punish the true wrongdoers. And it 
creates a great deal of uncertainty in 
assessing tort liability. 

As presently applied in many States, 
the doctrine of joint and several liabil- 
ity has gone far beyond its original 
common law purpose. Originally, the 
doctrine was applied when two or 
more defendants had conspired to- 
gether in a manner that resulted in an 
injury to the plaintiff. They were, in 
effect, equally at fault and equally to 
blame for the harm inflicted. There 
was no practical way to allocate the 
relative fault of each party’s actions. 
The doctrine was later expanded to 
hold responsible all parties involved in 
causing the harm, regardless of wheth- 
er they acted “in concert” or inde- 
pendently of each other. 

This expansion seems to be the 
result of the old common law courts’ 
reluctance to allocate fault. A party 
was responsible either for all the harm 
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inflicted—regardless if there was 1 or 
20 actors—or none of it. In order to 
avoid the admittedly unfair result of 
this all-or-nothing rule, the courts al- 
lowed the injured plaintiff to collect 
from anyone who could pay. Logically, 
the plaintiffs would always go to the 
defendant with the deepest pocket. 

But today the notion that courts are 
unable to allocate fault is universally 
rejected. Courts in virtually every 
State apportion fault in some manner. 
Although we have the ability to deter- 
mine and apportion the relative degree 
of fault, we continue to apply this arti- 
fical doctrine of joint and several li- 
ability. A party who is determined 
only 1 percent at fault can be and 
often is held liable for 100 percent of 
the damage award. Under the present 
system, the parties causing the harm 
get off scot-free. We no longer punish 
the wrongdoers. We punish parties for 
having the deepest pockets. 

Although most people would agree 
that this makes little logical sense, I 
am afraid that in the past many of 
them thought this was not such a bad 
system because it affected only the 
rich corporations. Unfortunately, that 
is not what happens. Let me explain 
the real effects of the current joint 
and several liability doctrine: 

First, it is not only the big corpora- 
tions that pay the bill. Cities, counties, 
States and other local governments 
are becoming the most popular candi- 
dates for joining into a lawsuit. Small 
businesses that are responsible enough 
to carry insurance are equally threat- 
ened. It is the average citizen who ulti- 
mately pays the claim, either through 
increased taxes, loss of service, higher 
product prices, increased insurance 
premiums, community business fail- 
ures, or in some other way. The point 
is, as any economist will tell you, that 
the “big corporation” theory rarely re- 
flects the real world. 

Second, the current system discour- 
ages safety. Not only does it allow the 
real culprits to escape liability, it en- 
courages them to act irresponsibly. 
Why buy insurance? Why worry about 
delivering a safe product? Just set up a 
fly-by-night operation or create a 
phony corporate subsidiary; make all 
the money you can until somebody 
sues; pass the buck or declare bank- 
ruptcy; and start all over again, 
making the same unsafe product and 
endangering the same innocent 
people. 

Third, the present joint and several 
liability doctrine has been identified as 
one of the leading causes of skyrocket- 
ing insurance premiums—not only in 
the context of product liability but 
across the board. This is why compa- 
nies and cities with even the most 
glowing safety records must pay insur- 
ance rates as though they were “high- 
risk” customers. They not only have to 
insure against their own actions, but 
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those of everyone with whom they 
come in contact or who happen to 
cross their border. 

Fourth, those who, for all practical 
purposes, the ordinary person would 
consider free of any true fault are 
being sued for the sole reason that 
they have money—or more accurately, 
because they have access to money or 
the ability to extract it from others. 
Cities are being sued in automobile ac- 
cidents because their street lights are 
not bright enough. Balloon manufac- 
turers are being sued because they did 
not prevent a pilot from flying into a 
telephone line on a windy day years 
after he had purchased the aircraft. 
Motorcycle seat manufacturers are 
being sued because they did not manu- 
facture a seat that would make the 
passenger stick to it when the motor- 
cycle collided with a car. And the list 
goes on and on. No reasonable person 
would call this justice. 

I could go on and on with a litany of 
the problems associated with this doc- 
trine. But I think the point has been 
made. The innocent are being pun- 
ished while the wrongdoers are re- 
warded. Safety incentives are being 
tossed out the window. The lawyers 
are getting rich, and the man on the 
street is paying the tab. 

But I am encouraged by the fact 
that more and more people are catch- 
ing on to the game. They understand 
what is happening and they do not 
like it. They are demanding change 
and this is one area in particular that 
they have stressed. I held two hear- 
ings last year in South Dakota on the 
issue of liability insurance. The need 
to change the inequities and injustices 
resulting from the present applica- 
tion—or perversion if you will—of the 
doctrine of joint and several liability 
was the one reform most often and 
most emphatically urged. This call was 
not coming from the captains of indus- 
try or the deep-pocket corporations 
some would like to have us believe. It 
was coming from the small business- 
men, the county and city officials, and 
the ordinary citizen who a few years 
ago had never heard of the doctrine. 

But with all of its inadequacies 
today, it is clear that the original 
intent and application of the doctrine 
was just. It would be a serious blunder 
to return to the days when a plaintiff 
was denied deserving relief simply be- 
cause he or she could not identify 
which of the negligent actors commit- 
ted the wrong or that any one party 
was responsible for the harm inflicted. 
Under the widely accepted doctrine of 
comparative negligence, that result is 
not necessary today and it would not 
be the result under my bill. 

The legislation I am proposing elimi- 
nates the joint and several liability 
doctrine as applied today but contin- 
ues to hold all parties severally liable 
to the full extent of their own actions. 
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In effect, parties continue to be fully 
liable for all their actions. 

The only thing it changes is that 
parties would no longer be liable for 
what the court determines is the fault 
of others. If the court finds a party’s 
actions to cause 10 percent of the 
harm, that party is liable for 10 per- 
cent of the damages awarded. If it 
causes 100 percent of the harm, it is 
liable for 100 percent of the damages. 
It is that simple. 

I do not mean to imply this legisla- 
tion is inconsequential. I am well 
aware of the significance and magni- 
tude of the impact this change would 
have on present case law. Indeed, I 
would be disappointed if it did not 
have a major impact on the mess cre- 
ated under the present system. 

There remains one very important 
question which needs to be addressed. 
What happens to the plaintiff when 
the party who is largely at fault has 
no means to pay and does not carry 
adequate insurance coverage? It is 
very true that under my bill not all 
plaintiffs would be compensated to the 
extent they are today in some cases. 
The answer, to be very blunt about it, 
is that they will not always be fully 
compensated when the party at fault 
cannot pay. The sad fact of life is that 
there will always be those kinds of 
cases. But to use the present joint and 
several liability doctrine in an attempt 
to compensate the plaintiff makes 
little more sense than to send the wit- 
ness of a robbery to jail because we 
cannot find the robber. 

I realize there are those who would 
say that there should be social policy 
that allows the injured party to be 
compensated to the full extent of his 
or her injury. I am not here to argue 
against that today. But what I would 
argue is that if we do make such a 
policy decision, we should also accept 
the responsibility to compensate the 
injured party rather than artificially 
passing it along to a substantially in- 
nocent third party. To say that be- 
cause someone was 1-percent responsi- 
ble for the harm justifies holding that 
party 100-percent responsible for the 
damages ducks the issue, particularly 
in the context of civil cases. 

We have got to return some sense of 
responsibility to the system. I think 
we all realize our tort system has 
gotten out of hand. We need to ad- 
dress it in a thorough manner. 

During last year’s Commerce Com- 
mittee proceedings, we made substan- 
tial progress in reforming this inequi- 
table doctrine. Let me explain a little 
of the background on that issue, and 
outline my intentions. The committee 
adopted a joint and several liability 
amendments which essentially abro- 
gated joint and several liability with 
two important qualifications: The 
reform was limited to (1) noneconomic 
damages, and (2) it applies only in 
cases involving a product liability 
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action. This was a political compro- 
mise. But as a practical matter, it has 
not gone far enough. I am introducing 
a bill today which would extend the 
reform to all damages—economic and 
noneconomic—and it would apply to 
all cases involving a claim of personal 
injury, property damages, and wrong- 
ful death. 

Let me say that although I am intro- 
ducing this bill today, I remain open 
to further suggestions and refinement. 
I am not inextricably wed to this ap- 
proach. I know there are strong feel- 
ings on the part of some that we 
should not venture beyond the realm 
of product liability actions in Federal 
tort reform proposals. Additionally, 
there may be some who do not want to 
extend the reform beyond the noneco- 
nomic damages compromise. I am sen- 
sitive to both of those concerns and 
continue to welcome suggestions in 
those and other areas. 

Mr, President, I ask unanimous con- 
sent that that full text of my bill be 
reproduced in the Recorp at this 
point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 217 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Joint and Several 
Liability Reform Act of 1987”. 


SEVERAL LIABILITY FOR DAMAGES 


Sec. 2. (a)(1) Except as provided in para- 
graph (2) of this subsection, in any civil 
action alleging injury to a person, damage 
to property, or death of a person, the liabil- 
ity of each defendant for damages shall be 
several only and shall not be joint. Each de- 
fendant shall be liable only for the amount 
of damages allocated to such defendant in 
direct proportion to such defendant’s per- 
centage of responsibility as determined 
under subsection (b) of this section. A sepa- 
rate judgment shall be rendered against 
such defendant for that amount. 

(2) In any case where the parties are 
found to have engaged in concerted action, 
the liability of each defendant shall be joint 
and several. 

(b) For purposes of this section, the trier 
of fact shall determine the proportion of re- 
sponsibility of each party for the claimant's 
harm. 

(cX1) If a claimant has released any de- 
fendant or potential defendant from liabil- 
ity for the claimant's harm, or if a defend- 
ant is unable (despite exercising all practica- 
ble means) to join any other person as a de- 
fendant in such action, the trier of fact 
shall, in determining the proportion of re- 
sponsibility under subsection (b) of this sec- 
tion, consider the liability of any person not 
a party to the action if the defendant is able 
to prove that any such person caused the 
claimant’s harm. 

(2) If a claimant has released any defend- 
ant or potential defendant from liability for 
the claimant's harm, the total amount of re- 
sponsibility for the claimant's harm shall be 
reduced by the proportion of responsibility 
of any such released defendant or potential 
defendant. 
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(d) As used in this section, the term con- 
certed action“ means any action consciously 
and intentionally taken by two or more de- 
fendants which resulted in the harm alleged 
in such civil action. It does not mean con- 
sciously parallel action.e 


By Mr. HEINZ: 

S. 218. A bill to amend the Federal 
Financing Bank Act of 1973 to estab- 
lish a Federal Credit Program Revolv- 
ing Fund under the direction of the 
Secretary of the Treasury with overall 
authority for Federal credit activity, 
including borrowing and credit man- 
agement; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

FEDERAL FINANCING BANK ACT 

Mr. HEINZ. Mr. President, today I 
am reintroducing legislation I pro- 
posed in the last Congress to correct 
deficiencies in Federal credit manage- 
ment that originate, in part, in the 
budget accounting for credit programs. 
As we all know, current budget ac- 
counting distorts the cost of credit to 
the Government by scoring direct 
loans the same as direct spending pro- 
grams that yield no reflows and treat- 
ing guarantees as free goods until de- 
faults occur. The confusion of revolv- 
ing funds and Government corpora- 
tions that are used to manage Federal 
credit both mask its cost and often 
remove programs from the discipline 
of the annual budget process. With 
federally assisted lending accounting 
for one-seventh of all lending in U.S. 
credit markets last year, it is impera- 
tive that these problems be resolved. 

I believe that the only way to cor- 
rect these problems and distortions is 
through fundamental and comprehen- 
sive reform of the mechanisms by 
which the Federal Government ac- 
counts for and manages credit. My ef- 
forts to rationalize the budget treat- 
ment of the Export-Import Bank in 
the charter extension passed last Con- 
gress convinced me that, while there is 
significant interest in credit reform, it 
can only work if implemented for all 
credit programs. This bill, identical to 
the language of S. 2428, the Federal 
Credit Program Revolving Fund Act, 
would implement such a reform. 

I am pleased to note that the Admin- 
istration has embraced this concept in 
the 1988 budget. In his budget state- 
ment, the President highlights the 
“grave inefficiencies in our credit pro- 
grams” and calls upon Congress “to 
enact legislation whereby the true cost 
to the economy of Federal credit pro- 
grams would be counted in the 
budget.” I believe that passage of the 
legislation I am introducing would 
both remove existing distortions in 
Federal credit decisions and improve 
the management of Federal credit pro- 
grams. 

My bill amends the Federal Financ- 
ing Bank Act to establish a central 
loan fund within the Treasury Depart- 
ment to fund all Federal credit pro- 
grams. This fund will serve as Federal 
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credit manager, accepting subsidy pay- 
ments and fees from agencies and rais- 
ing funds for loan disbursements and 
claim payments under their programs. 
As an arm of the Treasury, the fund 
will have access to efficient Treasury 
borrowing and will be able to tap, and 
further develop, the agency’s expertise 
about the credit markets. This type of 
expertise will be essential to the fund's 
ability both to assess accurately the 
subsidy costs agencies must pay for 
the fund's services and to sell or rein- 
sure agency loans and guarantees in 
the market where this is deemed ap- 
propriate. 

In addition to its role in managing fi- 
nancial aspects of Federal credit, the 
fund will be responsible for improved 
data collection on Federal credit, more 
effective debt collection efforts, and 
otherwise implementing improvements 
in Federal credit management prac- 
tices as appropriate. 

Each credit program would continue 
to service its loans or guarantees and 
to set credit program policies and eligi- 
bility guidelines according to its re- 
spective legislative mandate. The level 
of credit activity which could be un- 
dertaken by any program would be as 
provided in annual appropriations. 
Each program would seek budget au- 
thority to cover the subsidy cost of its 
planned level of credit activity, as well 
as a credit limitation on the total 
amount of new loan, guarantee or in- 
surance activity to be undertaken for 
the fiscal year. The subsidy appropria- 
tion would be paid to the central loan 
fund as loan disbursements were made 
or guarantees issued, in return for the 
fund taking on the credit obligation. 
All disbursements, claims, repayments, 
assets, and liabilities arising from the 
credit activity would be the responsi- 
bility of the fund. New credit activity 
could be undertaken by an agency 
only to the extent possible within the 
smaller of the limits set by the subsidy 
appropriation or the credit limitation 
provided by the Congress. 

Through this mechanism, the full 
economic cost—the subsidy—of credit 
programs would be considered by the 
Congress when deciding on new credit 
activity levels. Congress would also be 
able to compare accurately the eco- 
nomic cost of spending and credit pro- 
grams, permitting informed and accu- 
rate tradeoffs between these two types 
of government activity. 

Furthermore, making subsidy pay- 
ments up front would ensure full ad- 
vance funding of the credit programs, 
including provision for adequate re- 
serves to cover loan or guarantee de- 
faults without further recourse to ap- 
propriations. This pay-as-you-go ap- 
proach for credit programs would 
ensure that Congress and the taxpay- 
ers are fully aware of the cost of Fed- 
eral credit, with no costs hidden from 
view. 
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Principles for the operation of the 
central loan fund would be established 
so as to avoid abuses such as occurred 
with the original Federal Financing 
Bank. First, the fund would be count- 
ed within the budget totals. Second, 
payment of the appropriate subsidy 
would have to be made to the fund up 
front. Third, subsidy calculations 
would be updated regularly and, where 
appropriate, set through market loan 
sales or reinsurance so that underpric- 
ing to hide costs would be extremely 
unlikely. Overall, these principles 
would ensure that the fund could 
impose no additional cost on U.S. tax- 
payers as a result of its operations 
that were not already reflected in ap- 
propriated subsidies for individual 
credit programs. 

I believe that this plan represents 
the type of workable, sensible credit 
reform that is long overdue. It would 
make sense under any circumstances, 
but is especially critical at a time when 
we must make major reductions in 
Federal programs to meet budget defi- 
cit targets. We cannot permit pro- 
grams to enjoy an advantage or suffer 
a disadvantage in the budget wars 
simply on the basis that their costs are 
hidden or they are inaccurately priced. 
A dollar cut from a loan program ap- 
pears to save as much as a grant dollar 
cut, but it really saves only a fraction 
of a dollar net of fees and repayments. 
This overstatement of cost creates a 
bias against credit that could result in 
reductions in vital Federal activity in 
return for illusory budget savings. 

We must have effective control of 
Federal credit. We must also ensure 
that our efforts to exercise control 
over Federal spending results in sensi- 
ble budget choices and the intended 
deficit reductions. My bill would 
achieve these objectives. Now that the 
President has embraced the objectives 
of my proposed legislation in his 1988 
budget, I look forward to the support 
of the administration for my bill and 
to working with them to win the sup- 
port of the Congress as well. 

One area where caution must be ex- 
ercised is asset sales. The administra- 
tion appears enthusiastic about asset 
sales as a credit management and 
budget reduction technique, and the 
Congress has now embraced the con- 
cept as well. My bill recognizes that 
some asset sales and reinsurance of 
guarantees may be appropriate, in par- 
ticular to establish subsidy levels. 
However, the administration notes 
that there may be “policy or program- 
matic constraints to asset sales” that 
may make them impossible and we all 
recognize the danger of a fire sale” or 
Federal assets at deep discounts that 
would create unnecessary losses to the 
taxpayer. Great care must be exer- 
cised to ensure that meaningful 
reform is implemented that does not 
mask budget gimmickry to artificially 
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reduce deficits or waste taxpayer dol- 
lars. 

I believe that we can achieve such a 
reform through passage of my Dill 
during the 100th Congress. I urge your 
support for this legislation.e 


By Mr. SASSER: 

S. 219. A bill to amend the Trade Act 
of 1974 to reform the procedures for 
relief from injury caused by import 
competition and unfair trade prac- 
tices; to the Committee on Finance. 

TRADE PROCEDURES REFORM ACT 
@ Mr. SASSER. Mr. President, today I 
am introducing legislation to stream- 
line our trade relief procedures. This 
legislation is part of an overall effort 
to restore America’s position in world 
markets. 

This year we are facing a trade defi- 
cit of $170 million—up from a record 
$148 million last year. Many of our 
most basic industries are under siege 
from foreign competition. Whole com- 
munities are being rocketed as plants 
close or lay off large numbers of work- 
ers. If left unabated, this trend threat- 
ens to undermine our industrial base 
and our future economic stability. 

We must attack our trade deficit on 
several fronts. We must pursue both 
short- and long-term solutions to the 
trade deficit. In the short term, we 
must recognize that certain industries 
need relief in order to become com- 
petitive. In the long term we must act 
in several areas. We must reduce the 
budget deficit and reduce interest 
rates. We must amend laws which in- 
hibit exports. We must improve our 
standing in the world marketplace 
through enhanced scientific and tech- 
nical research and education. 

However, first things first. The bill I 
am introducing today is designed to 
make our trade laws effective and 
usable. We need to redefine subsidies 
for the purpose of trade actions. Many 
current practices simply aren't includ- 
ed in current law. We need to limit 
import surges by importers just before 
duties are assessed in subsidy or dump- 
ing cases. 

We also need to improve the proce- 
dures for deciding section 201 cases. 
Specifically, we need to look at adjust- 
ments to the injury causation stand- 
ard and limiting Presidental alterna- 
tives to granting relief. Current op- 
tions, such as unfair trade filings and 
multinational negotiations, leave the 
President too much room to do noth- 
ing—no matter how flagrant the trade 
violation. 

The plain fact is that right now our 
trade laws are not working. You can 
prove your case at each step of the 
way. You can even convince the Inter- 
national Trade Commission to recom- 
mend relief. But still the administra- 
tion won’t act. Even when you win, 
you can’t win. 

We have seen trade agreements that 
are ignored—or the quotas simply 
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given away in trade negotiations. We 
have seen airtight dumping and 
market disruption cases stymied be- 
cause the Government finds one pre- 
text or another not to act. 

When Congress wrote the current 
trade laws it intended they be used. 
We did not intend them as a rhetorical 
statement whose practical application 
was to be avoided at all costs. But 
that’s what’s happening. 

Some economists have estimated 
that over the past several years, be- 
cause of the trade deficit, perhaps 2 to 
3 million American jobs have been ex- 
ported overseas. 

For those of us who are elected offi- 
cials, however, these figures are more 
than mere statistics. They represent 
real people and real jobs. The closing 
of a factory can be devastating to a 
local community. Many such facilities 
are located in rural areas. They are 
often the major employer in the 
area—areas which have few alterna- 
tive employment opportunities. 

As I travel around Tennessee, I con- 
tinually see the effects of imports on 
our citizens. I talk to individuals who 
have lost their jobs in the communi- 
ties where they have lived and worked 
for years. So, for me, the import issue 
is a very personal one. 

There is a flip side to imports, of 
course, and that is exports. I am con- 
vinced that the engine for U.S eco- 
nomic growth in the future is going to 
be the export market. For that reason, 
I have joined with my colleagues in es- 
tablishing the congressional competi- 
tiveness caucus. The caucus will pro- 
vide a framework to develop bipartisan 
legislation that will address competi- 
tiveness problems. We simply must 
find ways to get more U.S. goods into 
the world marketplace. 

Many markets for goods and services 
are already global in scope and more 
are becoming so every day. Competi- 
tion is no longer limited to companies 
within a given domestic market. Par- 
ticipants from every corner of the 
world now jockey for position in virtu- 
ally all markets. 

Evidence of that new fact of eco- 
nomic life is a more than twelvefold 
increase in world trade in the past 20 
years. Moreover, nearly half of all 
trade flows are now accounted for by 
internal transfers of multinational 
corporations. It is a fact that markets, 
production, and innovation are inter- 
connected by worldwide transactions. 

We must do more to create the kind 
of environment that will encourage 
U.S. competitiveness in this global 
marketplace. It is not a simplistic 
matter of unleashing our corporate 
and technological genius on the world. 
As a member of the International Fi- 
nance and Monetary Policy Subcom- 
mittee of the Banking Committee, I 
have heard chapter and verse about 
the competitive environment facing 
U.S. companies. And while I believe we 
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need to continue our support for such 
measures as the Export-Import Bank 
to counter foreign-government export 
subsidies, I realize that is not enough. 

We must strengthen our national 
competitive performance in the cre- 
ation, application and, protection of 
technology. We must increase the co- 
operation among companies, govern- 
ments, and universities. We must train 
our young people to function in a 
global economy. 

So, Mr. President, the legislation I 
am introducing today to streamline 
trade relief procedures is a first step in 
developing a coherent trade policy. I 
am confident that that the 100th Con- 
gress will move swiftly on trade legis- 
lation and I welcome this much 
needed debate. 

I ask unanimous consent that the 
text of my bill be printed in the 
REeEcorpD at this point. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 


S. 219 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the “Trade Pro- 
cedures Reform Act of 1987”. 


TITLE I—RELIEF FROM INJURY 
CAUSED BY IMPORT COMPETITION 


SEC. 101. INVESTIGATIONS UNDER SECTION 201 OF 
TRADE ACT OF 1974. 

Subsection (b) of section 201 of the Trade 
Act of 1974 (19 U.S.C, 2251(b)) is amended— 

(1) by inserting “domestic production fa- 
cilities” after “operate” in paragraph (2)(A); 

(2) by striking out subparagraph (B) of 
paragraph (2) and inserting in lieu thereof 
the following: 

„(B) with respect to the threat of serious 
injury— 

( a decline in sales or market share in 
the domestic industry concerned; 

„(ii) a higher and growing inventory in 
the domestic industry concerned (whether 
maintained by domestic producers, whole- 
salers, or retailers); 

(iii) a downward trend in production, 
profits, wages, or employment (or increasing 
underemployment) in the domestic industry 
concerned; 

(iv) any combination of coordinated for- 
eign government actions, whether carried 
out severally or jointly, that— 

(J) are bestowed on a specific enterprise, 
industry, or group thereof the effect of 
which is to assist the beneficiary to become 
more competitive in the export of any class 
or kind of merchandise, and 

(II) causes, or threatens to cause, serious 
injury to the domestic industry concerned; 

“(v) the existence of preliminary or final 
affirmative antidumping or countervailing 
duty determinations under section 303 or 
title VII of the Tariff Act of 1930 with re- 
spect to any merchandise that is produced 
by the domestic industry concerned; 

“(vi) the extent to which firms in the do- 
mestic industry concerned are unable to 
maintain existing levels of expenditures on 
research and development; and 

(vii) the extent to which the United 
States market is the focal point for diver- 
sion of exports of the article that is the sub- 


January 6, 1987 


ject of the investigation by reason of re- 
straints on exports of such article to, or on 
imports of such article into, the markets of 
any foreign country:“: 

(3) by striking out “may” in paragraph 
(3)(A) and inserting in lieu thereof shall“: 
and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(8) For purposes of this section, imports 
of like or directly competitive articles by do- 
mestic producers in an industry shall not be 
considered a factor indicating the absence 
of serious injury, or threat thereof, to such 
industry.“. 

SEC, 102. ACCELERATED PROCEDURES FOR PER- 
ISHABLE PRODUCTS. 

Section 201 of the Trade Act of 1974 (19 
U.S.C. 2251) is amended by striking out sub- 
section (f) and inserting in lieu thereof the 
following new subsection: 

“(f)(1) If a petition is filed with the Com- 
mission under subsection (a) regarding a 
perishable product and alleges injury from 
imports of that product, the petition may 
also be filed with the Secretary of Agricul- 
ture with a request that emergency relief be 
granted under paragraph (3) with respect to 
such article. 

“(2) Within 14 days after the filing of a 
petition with the Secretary of Agriculture 
under paragraph (1)— 

(A) if the Secretary of Agriculture has 
reason to believe that— 

() a perishable product is being imported 
into the United States in such increased 
quantities as to be a substantial cause of se- 
rious injury, or threat thereof, to the do- 
mestic industry producing a perishable 
product like or directly competitive with the 
imported product, and 

(ii) emergency action is warranted, 
the Secretary of Agriculture shall advise the 
President and recommend that the Presi- 
dent take emergency action, or 

“(B) the Secretary of Agriculture shall 
publish a notice of his determination not to 
recommend the imposition of emergency 
action and advise the petitioner. 

“(3) Within 7 days after the President re- 
ceives a recommendation submitted by the 
Secretary of Agriculture under paragraph 
(2) to take emergency action, the President 
shall— 

(A) issue a proclamation that 

“(i) proclaims an increase in, or imposition 
of, any duty on the article causing serious 
injury, or threat of serious injury, to such 
industry, 

(ii) proclaims a tariff-rate quota on such 
article, 

“(iD proclaims a modification of, or impo- 
sition of, any quantitative restriction on the 
imports into the United States of such arti- 
cle, or 

(iv) takes any combination of the actions 
described in clauses (i), (ii), or (iii), or 

„(B) publish a notice of his determina- 
tions not to take emergency action. 

“(4) Any emergency relief proclaimed 
under paragraph (3) shall cease to apply— 

“(A) upon the proclamation of import 
relief under section 203(a); 

“(B) on the day on which the President 
makes a determination under section 
202(b)(1) not to impose import relief; 

“(C) in the event of a report of the Com- 
mission containing a negative finding under 
subsection (b), on the day the Commission's 
report is submitted to the President; or 

“(D) whenever the President determines 
that, because of changed circumstances, 
such relief is no longer warranted. 
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SEC. 103. PRESIDENT REQUIRED TO IMPLEMENT 
RECOMMENDED RELIEF. 

(a) In GeneRAL.—Subsection (c) of section 
203 of the Trade Act of 1974 (19 U.S.C. 
2253(c)) is amended to read as follows: 

“(ch 1A) If the President determines 
under section 202(b)— 

(i) to provide import relief which is not 
the import relief found to be necessary by 
the Commission under section 201(d)(1)(A), 


or 
ii) not to provide any import relief, 


the President shall submit to the Congress 
on the same day the document required 
under paragraph (1) or (2) of subsection (b) 
is submitted a draft of a bill described in 
subparagraph (B). 

“(B) Any bill submitted by the President 
under subparagraph (A) shall— 

i) contain— 

(I) a provision waiving the application of 
paragraph (2) with respect to the findings 
of the Commission contained in a specific 
report submitted under section 201(d)1), 
and 

(II) provisions implementing the import 
relief, if any, that the President has deter- 
mined under section 202(b) to take with re- 
spect to such report. 

(ii) be introduced by the majority leader 
of each House of the Congress (by request) 
on the first day on which such House is in 
session after the date such draft is submit- 
ted to the Congress, and 

(iii) be treated as an implementing bill 
for purposes of subsections (d), (e), (f), and 
(g) of section 151. 

“(2) If the President determines under 
section 202(b)— 

(A) to provide import relief which is not 
the import relief found by the Commission 
under section 201(d)(1)(A) to be necessary 
to prevent or remedy the injury caused by 
imports, or 

(B) not to provide any import relief, 
the President shall, on the date that is 90 
days after the date on which a draft bill is 
required to be submitted to the Congress 
under paragraph (1), proclaim the increase 
in, or imposition of, any duty or other 
import restriction on the imported article 
which was found to be necessary by the 
Commission under section 201(d)(1)(A).”. 

(b) ELIMINATION OF PRESIDENTIAL DISCRE- 
TION To TERMINATE.—Subsection (h) of sec- 
tion 203 of the Trade Act of 1974 (19 U.S.C. 
2253(h)) is amended— 

(1) by striking out paragraph (4), and 

(2) by redesignating paragraph (5) as 
paragraph (4). 

TITLE II—ELIMINATION OF UNFAIR 

TRADE PRACTICES 
SEC. 201, MISCELLANEOUS AMENDMENTS TO SEC- 
TION 301 OF THE TRADE ACT OF 1974. 

(a) BURDEN ON COMMERCE.—Section 301 of 
the Trade Act of 1974 (19 U.S.C. 2411) is 
amended— 

(1) by inserting “(or threatens to burden 
or restrict)” after “restricts” in subsection 
(aX 1K Bi), 

(2) by striking out or instrumentality“ 
each place it appears, and 

(3) by striking out “purpose of this sec- 
tion” in subsection (e) and inserting in lieu 
thereof “purpose of this chapter”. 

(4) by adding at the end of subsection (e) 
the following new paragraphs: 

“(7) BURDEN ON UNITED STATES COMMERCE.— 
Acts, policies, and practices of a foreign 
country which burden United States com- 
merce include, but are not limited to— 

(A) acts, policies, and practices which 
have an adverse effect on trade between the 
United States and another foreign country, 
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“(B) the subsidization of exports of such 
foreign country that results in the displace- 
ment of United States exports to another 
foreign country, 

„(O) the imposition of import restrictions 
or export performance requirements that 
result in the diversion of the exports of an- 
other foreign country to United States mar- 
kets, and 

D) the enforcement of trade restraining 
agreements that result in the diversion of 
the exports of another foreign country to 
United States markets. 

(8) FOREIGN couNnTRY.—Any foreign in- 
strumentality, or any territory or possession 
of a foreign country, that is administered 
separately for customs purposes shall be 
treated as a separate foreign country. 

(b) NEGOTIATED SETTLEMENTS; DENIALS OF 
GENERALIZED SYSTEM OF PREFERENCES.—Sub- 
section (b) of section 301 of the Trade Act 
of 1974 (19 U.S.C. 2411(b)) is amended— 

(1) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof 
“or”, and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

(3) enter into binding agreements with 
such foreign country that fully offset or 
eliminate any burden or restriction on 
United States commerce resulting from the 
acts, policies, or practices of such foreign 
country described in subsection (a)(1)(B); or 

“(4) withdraw, or refrain from proclaim- 
ing under title V— 

(A) the designation of such foreign coun- 
try as a beneficiary developing country, or 

“(B) the designation of any product of 
such foreign country as an eligible article.“. 

(c) UNREASONABLE PRACTICES.—Paragraph 
(3) of section 301(e) of the Trade Act of 
1974 (19 U.S.C. 2411(e)(3)) is amended— 

(1) by inserting “(or any combination 
thereof)“ after “or practice” in the second 
sentence, and 

(2) by inserting “(including protection of 
any industry in its formative stages)” after 
“opportunities” in subparagraph (A). 

SEC. 202. ACTIONS IN RESPONSE TO INVESTIGA- 
TIONS UNDER TITLE Il OF THE 
TRADE ACT OF 1974. 

(a) In GENERAL.—Section 304 of the Trade 
Act of 1974 (19 U.S.C. 2414) is amended to 
read as follows: 


“SEC. 304, ACTIONS IN RESPONSE TO INVESTIGA- 
TIO 


“(a) DETERMINATION OF UNFAIR PRAC- 
TICES.— 

“(1) IN GENERAL.—By no later than 90 days 
after the date on which an investigation is 
initiated under section 302, the Trade Rep- 
resentative shall determine on the basis of 
such investigation whether— 

“(A) the United States is being denied any 
rights to which the United States is entitled 
under any trade agreement, or 

“(B) any act, policy, or practice of a for- 
eign country is described in section 
301(a(1)(B). 

“(2) NOTICE OF DETERMINATIONS.—By no 
later than 90 days after the date on which 
an investigation is initiated under section 
302, the Trade Representative shall submit 
to the President and publish in the Federal 
Register— 

“(A) the determination made under para- 
graph (1) with respect to such investigation, 
and 

(B) if such determination is affirmative, 
a list of foreign goods and services (and 
their aggregate value) that could be subject 
to actions under subsection (b) or (c) of sec- 
tion 301 to enforce the rights and to offset 
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or eliminate the acts, policies, and practices 
which were the subject of such affirmative 
determination. 

(b) ACTION REQUIRED To BE TAKEN.— 

(I) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the President shall, 
by no later than the date that is 15 months 
after the date any investigation is initiated 
under section 302, take whatever actions 
under subsections (b) and (c) of section 301 
that are necessary to— 

(A) enforce all rights, and 

“(B) offset or eliminate all acts, policies, 
and practices, 


which were the subject of an affirmative de- 
termination made under subsection (a)(1) 
with respect to such investigation. 

(2) DELAY IN TAKING ACTIONS.—The Presi- 
dent may delay taking action under para- 
graph (1) for a period not to exceed 90 days 
if— 

(A) either— 

“(i) in the case of an investigation initiat- 
ed under section 302(b), the petitioner re- 
quests such delay, or 

„(ii) in the case of an investigation initiat- 
ed under section 302(c), such delay is re- 
quested by the domestic industry that 
would benefit from enforcement of the 
rights, or elimination of the acts, policies, 
and practices, that were the subject of the 
affirmative determination under subsection 
(a)(1), and 

“(B) such request is based on a determina- 
tion made by the person making such re- 
quest that adequate progress is being made 
to enforce such rights or to eliminate or 
reduce such acts, policies, and practices. 

“(3) Exceptions.—The President shall not 
be required to take action under subsection 
(b) or (c) of section 301 by reason of para- 
graph (1)— 

“(A) after the affirmative determination 
has been made under subsection (a)(1), the 
President subsequently determines such af- 
firmative determination was incorrect or is 
no longer valid, or 

“(B) an agreement is entered into with the 
foreign country involved and— 

“(i) representatives of the domestic indus- 
try described in paragraph (2)(A)(ii) and the 
petitioner, if any, agree that such agree- 
ment adequately offsets or eliminates the 
acts, policies, and practices and enforces the 
rights which were the subject of such af- 
firmative determination, or 

(ii) the President and either— 

(J) the representatives of such industry, 
or 

“(II) the petitioner, 


agree that such agreement adequately off- 
sets or eliminates the acts, policies, and 
practices and enforces the rights which 
were the subject of such affirmative deter- 
mination. 

“(4) CONSIDERATION OF GATT DETERMINA- 
Tions.—If any determination made by the 
Contracting Parties under the dispute set- 
tlement procedures of the General Agree- 
ment on Tariffs and Trade conflicts with, or 
differs from, a determination made by the 
Trade Representative under subsection 
(a1), the Trade Representative shall 
review the determination made under sub- 
section (a)(1) for purposes of advising the 
President with regard to a determination 
under paragraph (30A). 

(e) REVIEW OF NECESSITY.— 

(I) IN GENERAL.—If— 

“(A) a particular action has been taken 
under subsection (b) or (c) of section 301 by 
reason of subsection (b)(1) continuously 
during any 7-year period, and 
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“(B) neither the petitioner nor any repre- 
sentative of the domestic industry described 
in subsection (b)(2)A)Gi) has submitted to 
the Trade Representative during the last 60 
days of such 7-year period a written request 
for the continuation of such action, such 
action shall terminate at the close of such 7- 
year period. 

(2) NOTICE OF POTENTIAL TERMINATION.— 
The Trade Representative shall notify by 
mail the petitioner and representatives of 
the domestic industry described in subsec- 
tion (bX3XB) of any termination of action 
by reason of paragraph (1) at least 60 days 
before the date of such termination. 

“(3) FORMAL REVIEW.—If a request is sub- 
mitted under paragraph (1B) to continue 
taking a particular action under subsection 
(b) or (c) of section 301, the Trade Repre- 
sentative shall conduct a review of— 

“(A) the effectiveness of— 

(i) such action, and 

(ii) other actions that could be taken (in- 
cluding actions agaist other products or 
services), 
in achieving the objectives described in sub- 
section (b)(1), and 

B) the effects of such actions on the 
United States economy, including consum- 
ers. 


The Trade Representative shall submit a 
report on such review to the President and 
to the Congress and shall include in such 
report any modifications the Trade Repre- 
sentative suggests in the actions taken 
under subsections (b) and (c) of section 301 
as a result of such review.“. 

(b) CONFORMING AMENDMENTS.— 

(1) The table of contents for the Trade 
Act of 1974 is amended by striking out the 
item relating to section 304 and inserting in 
lieu thereof the following: 

“Sec. 304. Actions in response to investiga- 
tions.“ 

(2) Subsection (b) of section 301 of the 
Trade Act of 1974 (19 U.S.C. 2411(b)) is 
amended— 

(A) by inserting “, or upon the application 
of section 304(b)(1)” after “subsection (a)“, 
and 

(B) by striking out “in such subsection” 
and inserting in lieu thereof “in subsection 
(a)“. 

SEC. 203, COMPENSATION AUTHORITY. 

Section 123 of the Trade Act of 1974 (19 
U.S.C, 2133) is amended— 

(1) by striking out “section 203” and in- 
serting in lieu thereof “chapter 1 of title II 
or chapter 1 of title III“, and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(e) The provisions of this section shall 
apply by reason of action taken under chap- 
ter 1 of title III only if the President deter- 
mines that action authorized under this sec- 
tion is necessary to meet the international 
obligations of the United States.“. 


By Mr. SYMMS (for himself, Mr. 
NICKLES and Mr. MCCLURE): 

S. 220. A bill to require the voice and 
vote of the United States in opposition 
to assistance by international financial 
institutions for the production of com- 
modities or minerals in surplus, and 
for other purposes; to the Committee 
on Foreign Relations. 

THE FOREIGN AGRICULTURAL INVESTMENT 
REFORM ACT 

Mr. SYMMS. Mr. President, today I 
am introducing in behalf of myelf, my 
colleague from Oklahoma, Mr. NICK- 
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LES, and the other Senator from 
Idaho, Mr. McCuoure, a bill entitled 
the “Foreign Agricultural Investment 
Reform Act,” commonly known as the 
FAIR bill. 

This legislation addresses counter- 
productive and destructive use of 
American tax dollars by international 
financial institutions such as the 
World Bank, the International Mone- 
tary Fund, et cetera. Let me give you 
an example of what I mean. 

The Asian Development Bank re- 
cently proposed a $35 million loan to 
Burma for the production of edible oil 
from groundnuts. That oil is expected 
to be sold for $1.80 per kilogram. Be- 
cause soybean and palm oils are in 
huge oversupply on world markets, 
selling near 65 cents per kilogram, 
strong tariffs and import controls will 
be needed in order to get the Burmese 
to buy the groundnut oil. The project 
will be carried out under the direction 
of the Socialist Program Party in 
Burma. The result of this loan will be 
loss of United States soybean oil ex- 
ports, creation of a Socialist industry 
with no hope of profitability in the 
free market, and all at the expense of 
American taxpayers and Burmese con- 
sumers who must pay triple the world 
price for edible oil. 

These loans do not “develop” under- 
developed countries. Hearings of the 
Joint Economic Committee on the 
FAIR bill confirmed this last year. 
Note, for example, that in the last 5 
years, Brazil increased its export 
volume 56 percent, and yet, at the 
same time, its revenues increased only 
25 percent while external debt rose 33 
percent. Chile is an even better exam- 
ple. While its export volume, fueled by 
billions of tax dollars, increased 21 
percent, its export revenue actually 
fell 23 percent. In the meantime, Chil- 
ean debt rose 43 percent. 

A recent Congressional Research 
Service report cites debt service as the 
major motivation behind Argentina's 
current agricultural export initiatives. 
The fact is that many countries are 
now engaged in agricultural and min- 
eral production just so they can pay 
the interest on their debts. The cost to 
the people and the environment is tre- 
mendous. I'd like to quote from an ar- 
ticle in the latest edition of Sierra 
magazine, entitled, “All in the Name 
of AID.” 

In Botswana, an $18 million World Bank 
project aims to increase beef production for 
export by almost 50 percent, despite the 
country’s severe overgrazing problems. In 
Zimbabwe and Zambia, 56,000 people were 
displaced. . by the World Bank's Kariba 
Dam, because the lands they moved to could 
not support the additional population, 
many became dependent on food relief. In 
Bangladesh, the Chittagong hill tribes were 
displaced . . . In one five-year period at the 
beginning of the decade, more than 400,000 
people were forcibly displaced by World 
Bank water projects. 
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The bill I am introducing today 
takes these problems head on. It gives 
the U.S. Executive Directors to these 
international financial institutions 
new guidelines by which to approve 
loans. It discourages loans for produc- 
tion of commodities and minerals al- 
ready in surplus, and encourages the 
banks to find private investors who are 
willing to invest in the future of the 
country. It imposes strong sanctions 
against the banks that ignore these 
guidelines. It also requires that our 
own U.S. foreign aid take the form of 
U.S.-produced commodities in lieu of 
cash wherever possible. It is certainly 
a piece of legislation long overdue, and 
I urge my colleagues to cosponsor it, 
and move quickly on its consideration. 

Mr. NICKLES. Mr. President, today 
Congress reconvenes to forge a legisla- 
tive schedule that needs to address the 
continuing crisis experienced through- 
out the agriculture community. 
Changes in farm programs and agri- 
culture credit are in order. But even 
with the best of changes in these 
areas, until we stop our tax dollars 
from subsidizing our foreign competi- 
tion, the future of our Nation’s most 
basic industries remains bleak at best. 

Today Senator Steve Syms and I 
reintroduce our legislation, the For- 
eign Agricultural Investment Reform 
Act, known as the FAIR Act for short. 
The goal is simple. The FAIR Act aims 
to stop a foreign policy fiasco funnel- 
ing U.S. tax dollars through interna- 
tional lenders which subsidize the for- 
eign competition of American agricul- 
tural and mineral producers. 

We have passed the FAIR Act three 
times in the Senate but it has been 
blocked from consideration by the full 
House. The only Recorp vote on the 
measure occurred October 25, 1985, 
when the Senate passed the FAIR Act 
65 to 13 as an amendment to the Food 
Security Act of 1985. 

On July 22, 1986, the Senate unani- 
mously adopted the FAIR Act as an 
amendment to legislation reauthoriz- 
ing the Export-Import Bank. When 
that legislation died in the House, the 
Senate passed the FAIR Act's provi- 
sions for the third time on September 
26, 1986, as an amendment to a revived 
Exim reauthorization bill. In confer- 
ence language simply restated existing 
policy was adopted, providing no 
reform of the foreign investment prac- 
tices which have plagued American ag- 
riculture and mining industries. 

We have seen the reports of low-in- 
terest million dollar loans to our for- 
eign agriculture competitors. One such 
instance my colleagues may recall in- 
volved a $350 million World Bank loan 
to Argentina. This loan, made in April 
1985, carried an interest rate of 8.5 
percent for 15 years with a 3-year 
grace period. According to the World 
Bank's own press release, the loan was 
structured to boost Argentina’s ex- 
ports of soybeans, corn, wheat, sor- 
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ghum, and sunflowers. This is just one 
example of how billions of dollars, 
many our own, are being used unfairly 
against American agriculture. 

Clearly, it is appalling that foreign 
farmers are being subsidized with our 
tax dollars while Oklahoma farmers 
are in the most dire straits since the 
Great Depression. The loan subsidies 
can give the foreign competition a sub- 
stantial advantage in allowing them to 
sell more of their goods on the world 
market, further reducing U.S. exports. 

Because we contribute about 20 per- 
cent of the funding to the World Bank 
and other international lenders we do 
have a say in how our money is spent. 
But, our influence over individual 
loans hinges on taking a tough stance 
and obtaining a general change in 
lender philosophy. Under the FAIR 
Act, if a bank wants to subsidize the 
competition of U.S. agriculture or min- 
eral producers with cheap loans, they 
won't do it with our money. As the 
loan moves through the approval proc- 
ess, our U.S. delegates to the Bank’s 
board would be required to vote 
against objectionable loans. If the loan 
is approved despite our opposition, 
U.S. assistance is withheld until com- 
mitments to eliminate such objection- 
able foreign investments are obtained. 

The bill we are introducing attacks a 
related problem involving foreign aid 
giveaways. Presently, U.S. tax dollars 
are being granted to foreign nations 
with little or no strings attached, al- 
lowing them to buy from others when 
the goods and services are readily 
available from American industry. 

Counter to domestic agriculture 
policy goals, this process increases sur- 
pluses and decreases sales. The FAIR 
Act would amend the Foreign Assist- 
ance Act of 1961 with the common- 
sense approach of providing economic 
assistance with commodities rather 
than cash. Any country that receives a 
cash transfer would be monitored to 
determine that the funds are used to 
purchase goods produced or grown in 
the United States. 

In summary, we have an opportunity 
to correct a serious problem. For far 
too long the agriculture producers of 
our Nation have been the object of our 
own Government's bad policies involv- 
ing foreign aid. This legislation will 
certainly not erase the dilemma faced 
by the American farmer. It will, how- 
ever, cause substantive reforms in the 
current foreign aid system and will 
return some equity to the U.S. farm- 
ers, miners and taxpayers in the world 
market. 

Only through persistence can we win 
this fight for American taxpayers, ag- 
riculture producers and mineral pro- 
ducers. With this in mind, I urge my 
colleagues to join Senator Symms and 
I in support of this needed legislation. 


By Mr. RIEGLE: 
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S. 221. A bill to establish within the 
Department of Agriculture an Office 
of Emergency Aid for Farm Families 
to provide grants to States for emer- 
gency services to farm families, and 
for other purposes; to the Committee 
on Agriculture, Nutrition, and Forest- 
ry. 

FARM FAMILY EMERGENCY PROTECTION ACT 
Mr. RIEGLE. Mr. President, today I 
am introducing the Farm Family 
Emergency Protection Act of 1987. 
This legislation will help meet a need 
which exists in farm communities 
throughout the Nation. 

There is a crisis in agriculture which 
shows few signs of ending in the near 
future. Commodity prices remain at 
historic low levels, bankruptcies, farm 
failures and economic stress is found 
in all States and in all commodities. 
Exports no longer provide the markets 
for our crops as they did in the last 
decade; the value of exports has 
dropped more than 45 percent since 
1981. 

While accurate data is difficult to 
obtain, estimates show that more than 
125,000 farms are in danger of foreclo- 
sure, with credit difficult if not impos- 
sible to obtain for many more families. 
It is clear that hundreds of thousands 
of people may no longer be farming in 
the coming years, and we must address 
that fact in much the same fashion 
that we have faced readjustments in 
other industries. 

Farmers do not generally have the 
same spectrum of services and support 
available to them, which is available to 
industrial employees. There is no un- 
employment compensation; Aid to 
Families with Dependent Children is 
difficult to obtain due to eligibility re- 
quirements tailored to urban dwellers 
rather than bankrupt farmers; and 
perhaps most importantly medical in- 
surance is either canceled or lapses 
putting entire families at risk of illness 
or even death. Even critical emergency 
care must be weighed against the po- 
tential cost of treatment or upon the 
chances of receiving charity. 

The legislation that I am introduc- 
ing would authorize $15 million to pro- 
vide eligibility to farm families for 
Medicaid, cash grants under the 
AFDC Program, moving and reloca- 
tion assistance and job counseling, 
training and search. 

Mr. President, we cannot ignore the 
fact that behind the statistics are 
thousands of hard-working families 
who having lost their entire livelihood 
have no assistance to ease their transi- 
tion to new careers. The legislation 
that I am introducing is a small but 
critical element in providing this as- 
sistance, and I ask unanimous consent 
that the legislation be printed in the 
Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Farm 
Family Emergency Protection Act of 1986”. 
SEC. 2. DEFINITIONS. 

As used in this Act, unless the context re- 
quires otherwise: 

(1) Drrector.—The term Director“ 
means the Director of the Office appointed 
under section 4(b)(1). 

(2) Orrice.—The term Office“ means the 
Office of Emergency Aid for Farm Families 
established under section 4(a). 

(3) Secrerary.—The term “Secretary” 
means the Secretary of Agriculture. 

(4) State.—The term State“ means each 
of the 50 States. 

(5) STATE acency.—The term “State 
agency” means the agency of the govern- 
ment of a State that has the responsibility 
for the administration of the State plan 
submitted under section 9 in the State. 

SEC. 3. ELIGIBILITY. 

(a) Crirer1a.—To be eligible to receive 
emergency services under this Act, a person 
must— 

(1) be a farmer or rancher who is— 

(A) engaged primarily and directly in 
farming or ranching in a State; 

(B) a citizen of the United States; 

(C) an owner or operator of not larger 
than a family farm or ranch; and 

(D) in a state of economic crisis because 
the farmer or rancher has— 

(i) declared bankruptcy; or 

(ii) been forced to liquidate property as 
the result of foreclosure on a loan, mort- 
gage, or lien; or 

(2) a member of the family of a farmer or 
rancher described in paragraph (1) who is 
related by blood or marriage to the farmer 
or rancher and who resides with the farmer 
or rancher, 

(d) Duration.—A person described in sub- 
section (a) shall be eligible to continue to re- 
ceive emergency services under this Act 
until the date that is 36 months after the 
date the farmer or rancher, or a member of 
the family of the farmer or borrower, first 
received services under the Act. 

SEC. 4. OFFICE OF EMERGENCY AID TO FARM FAM- 
ILIES. 

(a) ESTABLISHMENT.—There is established 
within the Department of Agriculture the 
Office of Emergency Aid for Farm Families. 

(b) DIRECTOR.— 

(1) APPOINTMENT.—The Office shall be 
headed by a Director of the Office of Emer- 
gency Aid for Farm Families, who shall be 
appointed by, and under the direction and 
supervision of, the Secretary. 

(2) LEVEL V CLASSIFICATION. —Section 5316 
of title 5, United States Code, is amended by 
adding at the end thereof the following new 
item: 

“Director of the Office of Emergency Aid 
for Farm Families, Department of Agricul- 
ture”. 

(c) Functions.—It shall be the function of 
the Office to— 

(1) evaluate and approve or disapprove 
plans of operations submitted by States 
under section 9 for providing emergency 
services to eligible farm families; 

(2) allocate funds and make payments to 
State agencies for emergency services to eli- 
gible farm families in accordance with this 
Act; 

(3) coordinate emergency services provid- 
ed to eligible farm families under this Act 
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with other assistance provided to the fami- 
lies to avoid duplication; 

(4) maintain records, and provide an 
annual report to Congress, on the demand 
for emergency services under this Act and 
the administration of this Act; and 

(5) perform such other functions as are 
necessary to carry out this Act. 

SEC. 5. AUTHORIZATION FOR APPROPRIATIONS. 

Subject to section 11, for the purpose of 
making allotments to States to carry out 
the activities described in sections 8 and 9, 
there are authorized to be appropriated 
$15,000,000 for each fiscal year. 

SEC. 6. ALLOTMENTS. 

From the amounts appropriated under 
section 5 for each fiscal year, the Director 
shall allot to each State that demonstrates 
to the Director a need for such allotment an 
amount that bears the same ratio to the 
total amount appropriated under such sec- 
tion for such fiscal year as the number of 
farms in the State (as measured by the 
latest census of agriculture published by the 
Secretary of Commerce) bears to the 
number of farms in all States that demon- 
strate to the Director a need for such allot- 
ments. 
SEC. 7. PAYMENTS UNDER ALLOTMENTS TO 

STATES. 

The Director shall make payments, as pro- 
vided by section 6503(a) of title 31, United 
States Code, to each State from its allot- 
ments under section 6 from funds appropri- 
ated under section 5. 

SEC. 8. USE OF ALLOTMENTS. 

(a) IN GENERAL.—Amounts paid to a State 
under section 7 from its allotments shall be 
used to provide emergency services to eligi- 
ble farm families in accordance with this 
section, 

(b) MEDICAL ASsISTANCE.— 

(1) IN GENERAL.—Subject to paragraph (2), 
a State agency shall provide to an eligible 
farm family medical assistance of the type 
described in section 19050) of the Social Se- 
curity Act (42 U.S.C. 1396d(a)) for medical 
expenses incurred by the family for which 
the family does not otherwise receive reim- 
bursement. 

(2) PULL FEDERAL FuNDING.—Notwithstand- 
ing section 1905(b) of such Act, the Federal 
medical assistance percentage for medical 
assistance provided under paragraph (1) 
shall be 100 percent. 

(C) SOCIAL SERVICES.— 

(1) CASH ASSISTANCE.—If an eligible farm 
family is headed by a farmer or rancher 
who is not otherwise employed, a State 
agency shall provide to the family cash as- 
sistance in an amount that is equivalent to 
the amount of aid provided under the State 
plan approved under the aid to families 
with dependent children program estab- 
lished under part A of title IV of the Social 
Security Act (42 U.S.C 601 et seq.). 

(2) HOME ENERGY ASSISTANCE.—A State 
agency shall provide to an eligible farm 
family home energy assistance that is simi- 
lar to assistance provided under the Low- 
Income Home Energy Assistance Act of 1981 
(42 U.S.C. 8601 et seq.). 

(3) HOUSING ASSISTANCE.— 

(A) MOVING EXPENSES.—If an eligible farm 
family is required to sell or liquidate the pri- 
mary residence of the family as the result of 
an economic crisis referred to in section 
3(aX1XD), a State agency shall reimburse 
the family in an amount not to exceed 
$1,000 for any moving or relocation ex- 
penses incurred by the family as the result 
of the crisis. 

(B) RENTAL EXPENSES.—A State agency 
may provide a family described in subpara- 
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graph (A) with an additional subsidy for 
rental expenses incurred by the family as 
the result of the crisis. 

(4) FAMILY SERVICES.—A State agency may 
establish centers to provide to eligible farm 
families professional, self-help, or other 
forms of— 

(A) stress management assistance; 

TO family financial planning assistance; 
an 

(C) educational counseling. 

(d) EMPLOYMENT ASSISTANCE.— 

(1) In GENERAL.—A State agency shall offer 
to an eligible farm family— 

(A) employment counseling; 

(B) job search assistance; 

(C) day care for a preschool child; and 

(D) before and after school care for a 
child below the age of 13. 

(2) JOB SKILLS TRAINING.—A State agency 
may establish a program to provide job 
skills training to eligible farm families. 

(e) NUTRITION ASSISTANCE.—A_ State 
agency shall conduct outreach activities to 
inform eligible farm families of the avail- 
ability of nutritional assistance under Fed- 
eral, State, and local nutritional programs 
such as— 

(1) the food stamp program established 
under the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.) (including the availability of 
expedited coupon issuance to eligible house- 
holds described in section 11(e)(9) of such 
Act (7 U.S.C. 2020(e)(9)); 

(2) the school lunch and school breakfast 
programs established under the National 
School Lunch Act (42 U.S.C. 1751 et seq.) 
and the Child Nutrition Act of 1966 (42 
U.S.C. 1771 et seq.) respectively; 

(3) the summer food service program for 
children established under section 13 of the 
National School Lunch Act (42 U.S.C. 1761); 

(4) the special supplemental food program 
for women, infants, and children established 
under section 17 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786); and 

(5) the temporary emergency food assist- 
ance program established under the Tempo- 
rary Emergency Food Assistance Act of 1983 
(T U.S.C. 612c note). 


SEC. 9. STATE PLANS. 

(a) REQUIREMENT.—To be eligible to re- 
ceive an allotment under section 6, a State 
must submit for approval by the Director an 
annual plan of operation specifying the 
manner in which the grant will be used to 
provide emergency services to eligible farm 
families in accordance with this Act. 

(b) Components.—A State plan of oper- 
ation required under subsection (a) shall— 

(1) designate an agency of State govern- 
ment as the State agency responsible for 
the administration of the plan in the State; 

(2) provide emergency services to eligible 
farm families in accordance with section 8; 

(3) establish an outreach program for pro- 
viding emergency services to eligible farm 
families; and 

(4) contain such other provisions as are 
determined appropriate by the Director. 
SEC. 10. REGULATIONS. 

The Secretary shall issue such regulations 
as are necessary to carry out this Act. 

SEC. 11, TERMINATION DATE. 

The authority provided under this Act 
shall terminate 5 years after the date of en- 
actment of this Act. 


By Mr. RIEGLE: 
S. 222. A bill to strengthen the pro- 
gram for grants to States for depend- 
ent care programs, and for other pur- 
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poses; to the Committee on Labor and 
Human Resources. 
STATE DEPENDENT CARE GRANTS AMENDMENTS 
ACTS 

@ Mr. RIEGLE. Mr. President, today I 
am introducing legislation to enhance 
the Dependent Care State Grant Pro- 
gram which I first proposed in the 
97th Congress. The bill I am introduc- 
ing today would remove the prohibi- 
tion, in certain circumstances, against 
using funds under this grant program 
for operating expenses. This will aid 
communities in their efforts to provide 
before and after school child care and 
assistance to parents and guardians 
who are searching for quality depend- 
ent care services. The first type of 
child care program that is funded by 
the Dependent Care State Grant Pro- 
gram is before the after school care 
for children in schools or community 
facilities for all children who are by 
State law provided free public educa- 
tion. A second type of program is a re- 
source and referral service to assist 
parents and guardians in finding qual- 
ity care for children and dependents of 
all ages, including elderly and disabled 
persons. S. 222 would permit States to 
use grant funds to cover the operating 
costs of both types of programs that 
were established or improved with de- 
pendent care State grants. 

S. 222 permits the use of funds for 
the operating costs of before and after 
school programs for the purpose of en- 
abling children whose families are 
unable to meet the expense of pro- 
gram fees to participate in the pro- 
gram. A recent survey revealed that 
before or after school programs have 
not been established in many commu- 
nities due to a concern that ongoing 
operating costs could not be covered 
by parents’ payment of program fees. 
Both predominantly low-income com- 
munities and ones that have a mix of 
low and middle income families are 
likely to encounter difficulties in 
maintaining before and after school 
child care programs. In the absence of 
operating funds for programs in such 
communities, the provision of ‘‘start- 
up” funds fails to meet the need for 
school age child care. 

The availability of affordable, high 
quality school age child care is of vital 
importance to all children, and espe- 
cially important to low-income chil- 
dren. Research suggests that low- 
income children are more likely to 
suffer negative effects of caring for 
themselves on a regular basis without 
adult supervision. These negative con- 
sequences include serious behavior and 
academic problems that can severely 
jeopardize a child’s health develop- 
ment. For all children, even a relative- 
ly low risk of serious problems associ- 
ated with self-care is unacceptable. It 
has been estimated that at least 5 mil- 
lion school age children are in self- 
care: if only 1 percent experience 
physical harm in fires, accidents, or as- 
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saults, the net effect would be at least 
50,000 physical casualties. If only 10 
percent of these children experience 
serious fear, that means potential psy- 
chological harm to 500,00 children. 

Mr. President, S. 222 would help 
ensure that more children whose par- 
ents have limited resources for child 
care would be able to benefit from 
before and after school child care pro- 
grams. This legislation would also 
permit the use of dependent care 
State grants to fund the operation of 
resource and referral systems. Like 
direct service child care programs, re- 
source and referral systems require 
funds for ongoing operating expenses. 
The services these systems provide are 
extremely valuable to parents and 
guardians who are seeking high qual- 
ity care for dependent persons. Re- 
source and referral services educate 
consumers about the characteristics of 
quality care, increasing the likelihood 
that all forms of dependent care in a 
community will adhere to high stand- 
ards in meeting the needs of different 
age groups and individuals with special 
needs. Resource and referral services 
may also provide technical assistance 
to providers of dependent care and 
offer other means of enhancing the 
quality of care. For most families in 
need of dependent care, a resource and 
referral service means the difference 
between guessing at what might be an 
adequate care arrangement and 
making an informed choice about a de- 
pendent care service that best meets 
the needs of the individual in care and 
the family. 

The use of dependent care State 
grants to fund the operation of before 
and after school child care programs 
and resource and referral systems will 
extend both the availability and qual- 
ity of dependent care for children, el- 
derly, and disabled persons. In order 
to carefully assess the use of depend- 
ent care State grants for future plan- 
ning, S. 222 also specifies important 
information that States will provide to 
the Secretary of Health and Human 
Services about the children and other 
dependents that are served by the pro- 
gram. This legislation is an important 
step encouraging the planning of 
future efforts to ensure that excellent 
dependent care is available to families. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in full in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“State Dependent Care Grants Amend- 
ments Act of 1987”. 
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OPERATION COSTS OF AFTER SCHOOL CARE 
PROGRAMS AUTHORIZED. 

Sec. 2. (a)(1) Section 670D(bX1) of the 
State Dependent Care Development Grants 
Act (hereafter in this Act referred to as the 
“Act") is amended by inserting after ‘‘estab- 
lishment” a comma and the following: op- 
eration”. 

(2) Section 670D(bX1) of the Act is fur- 

ther amended by adding at the end thereof 
the following new sentence: 
“Amounts so paid to a State and used for 
the operation of such child care services 
shall be designed to enable children, whose 
families lack adequate financial resources, 
to participate in before or after school child 
care programs.“. 

(3) Section 670D(f) of the Act is amended 
by inserting after “expand” a comma and 
the following: “operate”. 

(b) Section 670D(d) of the Act is amend- 
ed— 

(1) by striking out clause (1); 

(2) redesignating clause (2) of such section 
as clause (1); 

(3) striking out clause (3); 

(4) redesignating clause (4) as clause (2); 
and 

(5) redesignating clause (5) as clause (3). 


REPORT BY GRANT RECIPIENTS 

Sec. 3. (a) Section 670E(c) of the Act is 
amended— 

(1) by inserting ()“ after the subsection 
designation; 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The chief executive officer of each 
State shall include in such report— 

„(A) the number of children served in 
before and after school child care programs 
assisted under the subchapter; 

“(B) the characteristics of the children so 
served including age levels, handicapped 
condition, income level of families in such 
programs; 

“(C) the salary level and benefits paid to 
employees in such child care programs; 

(D) the number of clients served in re- 
source and referral systems assisted under 
this subchapter; 

“(E) the characteristics of clients served in 
resource and referral systems assisted under 
this subchapter, including age categories 
(including children and the elderly) and dis- 
ability categories; and 

“(F) the income level of families served by 
the resource and referral systems assisted 
under this subchapter.”. 

(b) Section 370E(c)(1) of the Act (as redes- 
ignated by subsection (a) of this section) is 
amended by striking out “September 30, 
1987” and inserting in lieu thereof Septem- 
ber 30, 1991“. 

By Mr. GORE: 

S. 223. A bill to establish the Food 
and Drug Administration by law, and 
for other purposes; to the Committee 
on Labor and Human Resources. 


FOOD AND DRUG ADMINISTRATION ACT 
Mr. GORE. Mr. President, for more 
than a century, the Food and Drug 
Administration has stood for solid pro- 
tection of our food supply and medi- 
cines. But in recent years, outside 
meddling and bureaucratic infighting 
have paralyzed the agency. Last year I 
introduced legislation to save the FDA 
and it passed the Senate twice but 
failed to reach the President’s desk. 
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Today I am reintroducing that legisla- 
tion and I hope we can act on it quick- 
ly before the health of the American 
people is needlessly endangered. 

From the Pure Food and Drugs Act 
of 1906 to the Infant Formula Act of 
1980, Congress has always turned to 
the FDA to ensure and enhance the 
public health. The agency developed a 
worldwide reputation for professional- 
ism and expertise. 

Now that hard-earned reputation is 
in jeopardy. The current administra- 
tion has launched a quiet assault on 
one of the finest health protection or- 
ganizations in the world. High ranking 
bureaucrats in other agencies have re- 
versed prudent decisions made by FDA 
scientists. At the same time, the Office 
of Management and Budget wants to 
cripple the FDA by cutting funds for 
enforcement and research. 

Morale among FDA professionals is 
at an all-time low. Worse still, special 
interests and partisan politics have re- 
placed sound scientific policy. The ad- 
ministration has hampered the FDA's 
ability to safeguard the public health. 

Consider the case of Reyes’ Syn- 
drome, a rare but deadly childhood 
disease that has long been linked to 
aspirin. In 1982, the FDA proposed a 
label for aspirin bottles to warn par- 
ents to consult a doctor before admin- 
istering the drug to children with 
chicken pox or flu. But the Office of 
Management and Budget blocked that 
proposal until just last month. In the 
meantime, several drug companies 
began to print the label voluntarily, 
and the number of deaths from Reyes’ 
Syndrome dropped dramatically. Yet 
we will never know how many chil- 
dren’s lives were lost in the bureau- 
cratic shuffle. 

Federal approval of over-the-counter 
drugs has also become bogged down in 
the bureaucracy. One of the FDA's 
principal responsibilities is to provide 
a prompt review of new drugs to make 
sure they are safe and effective. In an 
unsuccessful effort to accelerate ap- 
proval, the current administration has 
included the Office of Management 
and Budget and the Department of 
Human Services in the process—even 
though those agencies lack the exper- 
tise to make sound scientific judg- 
ments. Instead of getting drugs onto 
the market more quickly, the adminis- 
tration has actually slowed things 
down. Drug manufacturers and the 
American people both suffer when the 
Administration plays politics instead 
of sticking to science. 

In an effort to break this logjam, the 
legislation I am introducing will pro- 
tect the FDA from the taint of bu- 
reaucratic infighting. 

The legislation would give the FDA 
an independent Commissioner, ap- 
pointed by the President. An inde- 
pendent Commissioner will answer to 
Congress and the American people, 
not to several other agencies in the ad- 
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ministration. While the FDA would 
remain part of the Department of 
Health and Human Services, its head 
would no longer be subject to the po- 
litical pressure now exerted by HHS 
and OMB. 

The bill would also clarify the FDA’s 
place in the executive process, by re- 
storing most authority over FDA mat- 
ters to the Commissioner. The Secre- 
tary of HHS would maintain the right 
to be notified on significant issues. 

We cannot afford to let redtape 
stand in the way of public safety. It’s 
time to protect the FDA from petty 
politics, so that it can get back to the 
business of protecting the health of 
the American people. 

I urge all of my colleagues to sup- 
port this legislation. It is identical to 
the bill we passed on the last day of 
the 99th Congress. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 223 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Food and Drug Ad- 
ministration Act of 1987”, 


FINDINGS 


Sec. 2, The Congress finds that— 

(1) the public health has been effectively 
protected by the presence of the Food and 
Drug Administration during the last eighty 
years, 

(2) the presence and importance of the 
Food and Drug Administration must be 
guaranteed; and 

(3) the independence and integrity of the 
Food and Drug Administration need to be 
enhanced in order to ensure the continuing 
protection of the public health. 


ESTABLISHMENT OF ADMINISTRATION BY LAW 


Sec. 3. (a) There is established in the De- 
partment of Health and Human Services 
the Food and Drug Administration (herein- 
after in this section referred to as the Ad- 
ministration”). The Administration shall be 
headed by a Commissioner of Food and 
Drug (‘hereinafter in this section referred to 
as the Commissioner“). The Commissioner 
shall be appointed by the President by and 
with the advice and consent of the Senate 
and shall serve at the pleasure of the Presi- 
dent. The Administration shall be adminis- 
tered under the supervision and direction of 
the Commissioner. The Commissioner shall, 
in consultation with the Secretary of Health 
and Human Services (hereinafter in this 
section referred to as the Secretary“) ap- 
point a Deputy Commissioner and such As- 
sociate Commissioners and Directors of 
functional centers, bureaus, and other ad- 
ministrative units as shall be needed for the 
effective and efficient discharge of the au- 
thorities and functions administered by the 
Commissioner. 

(b) Except as otherwise provided in this 
subsection, there are transferred to, and 
vested in, the Commissioner all of the au- 
thorities and functions delegated to the 
Commissioner or to the Assistant General 
Counsel of the Food and Drug Division by 
section 5.10 of title 21, Code of Federal Reg- 
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ulations, as of the date of enactment of this 
section, without regard to any reservation 
prescribed by section 5.11 of title 21, Code 
of Federal Regulations. The office of the 
Assistant General Counsel of the Food and 
Drug Division of the Office of General 
Counsel within the Office of the Secretary 
is transferred to the Food and Drug Admin- 
istration and redesignated the Office of 
Chief Counsei. The Secretary may delegate 
to the Commissioner such additional au- 
thorities and functions as the Secretary 
deems appropriate. 

(2) The Secretary may require the Com- 
missioner to notify the Secretary of any de- 
cisions of the Commissioner which— 

(A) establish procedural rules applicable 
to a general class of foods, drugs, cosmetics, 
medical devices, or other subjects of regula- 
tion; or 

(B) present highly significant public issues 
involving the quality, availability, market- 
ability, or cost of one or more foods, drugs, 
cosmetics, medical devices, or other subjects 
of regulations. 

(c) The provisions of the third sentence of 
subsection (a) shall apply to any individual 
appointed to the position of Commissioner 
of Food and Drugs after the date of enact- 
ment of this section. 

(d) The Commissioner of Food and Drugs 
may, without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, establish such technical 
and scientific review groups as are needed to 
carry out the functions of the Administra- 
tion, including functions under the Federal 
Food, Drug, and Cosmetic Act, and appoint 
and pay the members of such groups, except 
that officers and employees of the United 
States shall not receive additional compen- 
sation for service as members of such 
groups. 

(e)(1) Section 5316 of title 5, United States 
Code, is amended by striking out the item 
relating to the Commissioner of Food and 
Drugs, Department of Health and Human 
Services. 

(2) Section 5315 of such title is amended 
by adding at the end thereof the following 
new item: 

“Commissioner of Food and Drugs, De- 
partment of Health and Human Services“. 


By Mr. D'AMATO: 

S. 224. A bill to amend and extend 
programs under the Urban Mass 
Transportation Act of 1964; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

FEDERAL MASS TRANSIT IMPROVEMENT ACT 
Mr. D'AMATO. Mr. President, I rise 
to introduce legislation to reauthorize 
the Federal Mass Transit Program. 
My bill, the Federal Mass Transit Im- 
provement Act of 1987, will provide 
the framework and vital funding for 
the continuation of this valuable pro- 


gram. 

At the end of fiscal year 1986, the 
Federal Mass Transit Program admin- 
istered by the Urban Mass Transporta- 
tion Administration [UMTA] expired. 
A modest proposal to extend the pro- 
gram for another 4 years was success- 
fully added to S. 2405, the Federal-Aid 
Highway Act of 1986. However, that 
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bill died in conference at the close of 
the 99th Congress. 

The legislation that I am introduc- 
ing today, would extend the Federal 
Public Transit Program for another 4 
years—through the end of fiscal year 
1990. 

This legislation would reauthorize 
the funding levels for the mass transit 
account, section 3, at $1.75 billion per 
year for the life of the bill, an annual 
increase of $650 million. The Formula 
Grant Program, section 9, would be re- 
authorized through 1990 at the follow- 
ing levels: $2.15 billion for fiscal year 
1987; $2.201 billion for fiscal year 1988; 
$2.255 billion for fiscal year 1989; and 
$2.312 billion for fiscal year 1990. The 
basic structure of the Federal Transit 
Program would not be disturbed; how- 
ever, congressional intent regarding 
UMTA’s implementation of the pro- 
gram would be clarified, and various 
program elements would be improved. 

One of the most important features 
of the bill is the creation of the “bal- 
anced investment fund” within the 
section 3 program. This $200 million 
fund would be available to small 
urban—population 1 million or 
under—and rural grantees for discre- 
tionary capital projects. None of the 
funds provided under this program 
would be available to urbanized areas 
which receive funds for rail modern- 
ization or for construction of new rail 
systems or extensions. 

The balanced investment fund would 
enable the Federal Government to dis- 
tribute the moneys more equitably in 
the user fee-funded section 3 program 
to smaller transit grantees. As under 
the existing program, section 3 funds 
may not be used for operating ex- 
penses. Recipients of grants under the 
balanced investment fund would be 
able to finance projects for the acqui- 
sition, construction, reconstruction, 
and improvement of buses and vans, 
and for bus and van-related facilities. 
This innovative approach will help 
unify transit advocates by giving 
grantees of all sizes more of a stake in 
the total Federal program. 

Some of the other provisions in the 
legislation were a part of predecessor 
legislation, S. 352—the Public Transit 
Improvement Act. These provisions in- 
clude: 


MULTIYEAR CONTRACTS 

UMTA could make agreements for 
advance construction under the sec- 
tion 3 program. This is similar to let- 
ters of intent and full-funding con- 
tracts which historically have been 
used in conjunction with new start 
projects. Existing letters of intent and 
full-funding contracts would not be af- 
fected by this section. The purpose of 
this new funding mechanism is to 
enable grantees to better plan their 
construction budgets and to maximize 
the value of the Federal dollars they 
receive; 
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ASSOCIATED CAPITAL ITEMS 

This section would reduce the meas- 
ure of current fair market value of 
rolling stock and expand the defini- 
tion of items to be considered as asso- 
ciated capital costs in order to provide 
adequate funding to protect the Fed- 
eral investment in rolling stock; 

LEASED PROPERTY 

Grants for construction projects also 
would be made available to finance 
cost-effective leasing projects. This 
section would permit transit grantees 
to capitalize the practice of leasing 
major capital cost items such as heavy 
equipment, computers, and telephone 
systems; and 

CRIME PREVENTION AND SECURITY 

In order to underscore the impor- 
tance of crime prevention and security 
programs undertaken by transit opera- 
tors, this section would explicitly au- 
thorize UMTA to make grants for 
such programs. Funding is to be pro- 
vided as necessary, but no funds may 
be used for operating expenses. In ad- 
dition, funds may be applied for by 
mass transit operators which have in- 
ternal security personnel, as well as by 
operators which have formal agree- 
ments with local law enforcement 
units to provide security within the 
mass transit system. 

The Federal Mass Transit Improv- 
ment Act also incorporates a section 
on project management oversight of 
major capital projects. This section 
was based on S. 1931, which was the 
subject of an April 9, 1986, hearing by 
the full Committee on Banking. This 
section would require transit grantees 
to submit project management plans 
as a precondition to receiving Federal 
aid. Such plans must, at a minimum, 
include well-planned budgets, docu- 
mentation of personnel qualifications, 
procedures for quality control and 
quality assurance, and an orderly 
system for recordkeeping. The lan- 
guage included in this bill incorporates 
revisions that arose from the commit- 
tee hearing. 

Other provisions of particular inter- 
est are the sections dealing with pri- 
vatization. Language has been includ- 
ed to assure, that receipt of Federal 
transit aid does not interfere with a 
transit grantee’s basic ability to make 
local choices regarding the participa- 
tion of private mass transportation 
companies in the provision of mass 
transit services. We agree that the 
goal of cost-effective involvement of 
private sector transit services is desira- 
ble where it leads to better or en- 
hanced service for the riding public. 
However, Federal transit grants 
should not be conditioned on the 
extent or amount of service or func- 
tions to be carried out by various pri- 
vate providers. These are issues which 
localities are best able to decide and to 
implement in a workable fashion. 

In order to provide an opportunity 
for private sector participation in the 
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Federal Transit Program, a special 
demonstration program is contained in 
the bill. This program sets aside up to 
$25 million to finance transit projects 
to develop, implement, and evaluate 
innovative techniques for private 
sector involvement in all aspects of 
public mass transit operations. Transit 
operators will be able to apply for 
these funds to carry out local initia- 
tives that promise to enhance and im- 
prove transit services. This program 
will benefit transit grantees, private 
mass transit service providers, and, 
most importantly, the riding public 
without disrupting the continued pro- 
vision of vital transit services. 

There are many other items of inter- 
est in this legislation that will lead to 
a better Federal Transit Program. 
Many of them are fine tunings of ex- 
isting law, such as provisions to assist 
smaller transit systems with respect to 
operating assistance, limitations re- 
garding State use of section 9 funds, 
and equitable treatment or rural tran- 
sit grantees concerning items that 
qualify for local matching funds. 

This legislation builds upon the firm 
foundation established by the Surface 
Transportation Assistance Act of 1982, 
and will lead to a better transit pro- 
gram for all Americans. I urge our col- 
leagues to support this bill and to 
press for its speedy consideration. 

Mr. President, I ask that the text of 
this bill be printed in its entirety in 
the RECORD 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 224 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Federal Mass Transit Improvement Act of 
1986”. 


AGREEMENTS FOR ADVANCE CONSTRUCTION 


Sec. 2. Section 3(a)(4) of the Urban Mass 
Transportation Act of 1964 is amended to 
read as follows: 

(ANA) Notwithstanding any other provi- 
sion of law, the Secretary is authorized, in 
connection with the initial funding of a 
project under this section, to establish a 
basis for multi-year financing of such 
project through the issuance of a multi-year 
project obligation to the recipient. At least 
30 days prior to the issuance or amendment 
of any such obligation under this para- 
graph, the Secretary shall notify, in writing, 
the Committee on Public Works and Trans- 
portation of the House of Representatives 
and the Committee on Banking, Housing, 
and Urban Affairs of the Senate, of the pro- 
posed issuance of such an obligation. 

„(B) An obligation issued under this para- 
graph shall stipulate the Secretary's maxi- 
mum future participation in the financing 
of a defined project, including an estimated 
annual rate of participation, and the total 
amount so stipulated shall, when issued for 
a new fixed guideway project, be sufficient 
to complete an operable segment. The total 
amount of future Federal expenditures con- 
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tained within all such multi-year obligations 
shall not exceed 75 per centum of the aggre- 
gate contract authority amounts authorized 
in section 21(a)(2)(B), nor shall the amounts 
estimated for use in any fiscal year exceed 
75 per centum of the amounts authorized 
for that fiscal year. Amounts necessary to 
finance continued commitments to projects 
defined in subparagraph (C) shall be sub- 
tracted from such percentage. The total 
amount covered by such multi-year obliga- 
tions shall not exceed any limitation that 
may be specified in an appropriations Act. 
Nothing in this paragraph affects the validi- 
ty of Letters of Intent or Full Funding Con- 
tracts issued prior to the date of enactment 
of the Federal Mass Transit Improvement 
Act of 1986. 

“(C) Funding for projects covered by let- 
ters of intent or letters of commitment 
issued, and full funding contracts executed 
prior to the date of enactment of the Feder- 
al Public Transportation Act of 1982 may be 
funded under this section while not preclud- 
ing the funding of a portion of such projects 
using section 9 capital funds unless such 
funding would impair the recipient's ability 
to fund routine capital projects under this 
section. The Secretary shall, as part of the 
approval of the use of such funds, deter- 
mine that sufficient funds exist for the re- 
cipient to complete and place into revenue 
service an operable segment. Notwithstand- 
ing the provisions of section 4(a), the Feder- 
al share of any project under this section 
covered by a full funding contract, Letter of 
Intent, or Letter of Commitment in effect 
on the date of enactment of the Federal 
Public Transportation Act of 1982, or those 
projects within the federally agreed upon 
scope for the Washington, District of Co- 
lumbia, metropolitan area transit system (as 
of such date) shall not be altered. 

“(D) Ninety days prior to the commence- 
ment of each fiscal year, the Secretary shall 
publish in the Federal Register a table indi- 
cating the aggregate and annual estimated 
amounts contained in all outstanding multi- 
year obligations entered into as of that date. 
Based on this table, the Secretary shall pre- 
pare and publish, prior to the commence- 
ment of the fiscal year, an apportionment of 
funds necessary to sustain projects ap- 
proved under subparagraph (A) for the 
coming year. Such funds shall be released to 
the recipients on the first day of the fiscal 
year and may be obligated by the recipients 
to meet project costs or to be applied to the 
payment of principal and interest on bonds, 
notes, or other obligations issued by the re- 
cipients to finance project costs. Federal ob- 
ligations under this paragraph shall be 
charged to the budget year in which funds 
are released to recipients.“. 

BALANCED INVESTMENT FUND 


Sec. 3. Section 3(a) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following: 

“(TM A) The Secretary is authorized to 
make grants to States and local public 
bodies, in the amount of $200,000,000 in 
each of fiscal years 1987, 1988, 1989, and 
1990, for the purposes of financing the ac- 
quisition, construction, reconstruction, and 
improvement of buses and vans and bus and 
van-related facilities. 

“(B) Not less than 50 per centum of such 
funds shall be made available to urbanized 
areas of 200,000 to 1,000,000 population; not 
less than 37.5 per centum to urbanized areas 
of 50,000 to 200,000 population; and not less 
than 12.5 per centum for non-urbanized 
areas as authorized for capital purposes 
only under section 18 of this Act. 
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(C) None of the funds provided for in 
this paragraph shall be made available to 
urbanized areas receiving grants for rail 
modernization or construction of new rail 
systems or extensions.”. 

NEW START PROJECTS 


Sec. 4. Section 3 of the Urban Mass Trans- 
portation Act of 1964 is amended by adding 
2 the end thereof the following new subsec- 
tion: 

“() No grant or loan for construction of a 
new fixed guideway system or extension of 
any fixed guideway system may be made 
under this section unless the Secretary has 
first ensured that the applicant has pre- 
pared an evaluation of the proposed project. 
The evaluation shall include at least the fol- 
lowing information: 

“(1) The results of complete alternatives 
analysis and preliminary engineering stud- 
ies. 

(2) A cost-effectiveness evaluation. 

3) The anticipated local economic devel- 
opment resulting from the construction and 
operation of the proposed project, including 
local provisions to capture the benefits of 
such development for the long-term benefit 
of mass transit services through the use of 
special assessment districts or other value 
capture mechanisms. 

“(4) Documentation of the local financial 
commitment to participate in the construc- 
tion, maintenance, and operation of the 
system or extension, 


In identifying the data to be assembled for 
the evaluation required under this section, 
the Secretary shall also consider such other 
factors as the Secretary deems appropriate. 
The Secretary shall, not later than 180 days 
after the date of enactment of this subsec- 
tion, issue guidelines for the preparation of 
information necessary to assist in evaluating 
projects. Such guidelines shall be developed 
in full consultation with public mass trans- 
portation interests, and shall be submitted 
at least 60 days before implementation to 
the Committee on Public Works and Trans- 
portation of the House of Representatives, 
and to the Committee on Banking, Housing, 
and Urban Affairs of the Senate. None of 
the provisions of this section shall apply to 
projects to enhance a fixed guideway system 
unless the contemplated project will result 
in an extension of the fixed guideway of 
more than one mile for revenue service pur- 
poses. Nothing in this subsection shall be in- 
terpreted to provide for a numerical ranking 
of proposed projects or for comparing one 
project with another in any report assem- 
bled with data prepared pursuant to this 
subsection.“. 
SUBSTITUTE PROJECTS 


Sec. 5. Section 4(g) of the Urban Mass 
Transportation Act of 1964 is amended— 

(1) by striking out “and” after “1985,”; 
and 

(2) by inserting “and such sums as may be 
necessary for fiscal years 1987, 1988, 1989, 
and 1990,” after 1986.“ 

4(h) (1) REPORTS 


Sec. 6. Section 4(h)(1) of the Urban Mass 
Transportation Act of 1964 is amended— 

(1) by striking out “On or before the twen- 
tieth day of each calendar quarter” and in- 
serting in lieu thereof “Not later than 30 
days after the close of each quarter of each 
fiscal year”; 

(2) by striking out Congress“ and insert- 
ing in lieu thereof “the Committee on 
Public Works and Transportation and the 
Committee on Appropriations in the House 
of Representatives, and the Committee on 
Banking, Housing, and Urban Affairs and 
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the Committee on Appropriations in the 
Senate”; 

(3) by redesignating clauses (1) through 
(5) as clauses (A) through (E), respectively; 

(4) by striking out “and” before (E)“; 

(5) by striking out the period and insert- 
ing in lieu thereof; and”; and 

(6) by adding at the end thereof the fol- 
lowing: 

“(F) a status report on the execution of 
grant contracts and the establishment of 
Letter of Credit or other reimbursement au- 
thority for sums already obligated for each 
State, designated recipient and applicant.”. 


LIMITATION OF APPROPRIATIONS 


Sec. 7. Section 4(i) of the Urban Mass 
Transportation Act of 1964 is amended by 
striking out “using sums available pursuant 
to section 4(c)(3)(A) of this section” and in- 
serting in lieu thereof “using sums not to 
exceed $9,000,000 in each of fiscal years 
1987, 1988, 1989, and 1990”. 


USE OF LAPSED SECTION 5 FUNDS 


Sec. 8. Section 5(0) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following new 
sentence: “Sums apportioned under this sec- 
tion after October 1, 1982, and remaining 
unobligated at the end of fiscal year 1986 
shall be added to the amount available for 
apportionment under section 9 of this Act 
for fiscal year 1987, and made available as 
provided by section 9(p).”. 


FUNDING OF PARTIAL PROGRAM OF PROJECTS 


Sec. 9. Section 9(e)(2) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following new 
sentence: “A grant may be made under this 
section to carry out, in whole or in part, a 
program of projects.“. 

LEASED PROPERTY 


Sec. 10. Section 9(j) of the Urban Mass 
Transportation Act of 1964 is amended by 
inserting after the first sentence the follow- 
ing: “Grants for construction projects under 
this section shall also be available to finance 
the leasing of facilities and equipment for 
use in mass transportation service, subject 
to such regulations limiting such grants to 
leasing arrangements which are more cost 
effective than acquisition or construction as 
the Secretary shall prescribe not later than 
90 days after the date of enactment of the 
Federal Mass Transit Improvement Act of 
1986.”. 


DEFINITION OF ASSOCIATED CAPITAL ITEM 


Sec. 11. The last sentence of section 9(j) of 
the Urban Mass Transportation Act of 1964 
is amended— 

(1) by striking out “and materials” and in- 
serting in lieu thereof “, tires, tubes, materi- 
als, and supplies”; and 

(2) by striking out “1 per centum” and in- 
serting in lieu thereof “one-half of 1 per 
centum”. 


REVENUE RETENTION 


Sec. 12. Section 9(j) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following: 
“Net income received from the use, lease, or 
sale of airspace or adjacent property ac- 
quired as a result of a project funded under 
this section or section 3(a)(1) or such 
income derived from the disposal of fungi- 
ble items such as gravel, rail ties, or rail and 
excluding rolling stock, which have been 
fully depreciated over their useful lives 
shall be totally retained by the recipient for 
projects eligible under this section or sec- 
tion 3(aX1) of this Act. The Secretary may 
not award any grant or make any loan 
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under this Act on the condition that such 
net income must be used to finance a part of 
any project for which funding is sought 
under this Act, or to reimburse the United 
States for grants or loans made pursuant to 
this Act. Nor shall the Secretary use such 
net income in any calculation of net project 
cost under section 40a).“. 
OPERATING ASSISTANCE FOR SMALL URBANIZED 
AREAS 


Sec. 13. The first sentence of section 
9(k)(2) of the Urban Mass Transportation 
Act of 1964 is amended by striking out “95 
per centum" and inserting in lieu thereof 
“100 per centum", 

NEWLY URBANIZED AREAS 


Sec. 14. The last sentence of section 
9(k)(2) of the Urban Mass Transportation 
Act of 1964 is amended by inserting au- 
thorized” after “its”. 

FUND LIMITATION 


Sec. 15. Section 9(m) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following new 
subparagraph: 

(3) No funds apportioned to urbanized 
areas with populations of less than 200,000 
may be used to pay the expenses of any 
State’s management or administration of 
grant programs for such urbanized areas, 
except in the case in which a statewide or 
regional agency or instrumentality is re- 
sponsible under state laws for the financing, 
construction, and operation, directly by 
lease, contract, or otherwise, of public trans- 
portation services. 


TRANSFER OF FUNDS 


Sec. 16. Section 9(n)(1) of the Urban Mass 
Transportation Act of 1964 is amended— 

(1) by inserting other“ before urban- 
ized”, 

(2) by inserting “within the State” after 
“urbanized areas”, 

(3) by striking out “with populations of 
300,000 or less under this section”, 

(4) by inserting “approval by” after “may 
make such transfers only after”, 

(5) by striking out “consultation with” 
after ‘‘may make such transfers only after 
approval by”, 

(6) by inserting “elected” after “local”, 
and 

(7) by inserting “or if funding is within 90 
days of lapsing and no approvable grant ap- 
plications are pending” after “(d)” in the 
second sentence. 


USE OF LAPSED SECTION 9A AND SECTION 9 
FUNDS 


Sec. 17. Section 9(0) of the Urban Mass 
Transportation Act of 1964 is amended by 
striking out the period at the end of the 
second sentence and inserting “not later 
than 30 days after the end of the third 
fiscal year following the initial year of ap- 
portionment.”. 


APPORTIONMENT OF FORMULA FUNDS 


Sec. 18. Section 9 of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following new 
subsection: 

“(p) Funds appropriated to carry out this 
section for any fiscal year shall be fully ap- 
portioned for the purposes of, and in accord- 
ance with, the provisions of this section not 
later than the tenth day following the date 
on which such funds are appropriated, The 
Secretary shall publish apportionments of 
such appropriated funds, including individ- 
ual apportionments for each urbanized area 
above 50,000 population as well as the 
amount attributable to each State of a 
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multi-state urbanized area, on the appor- 
tionment date established in the preceding 
sentence.“ 


RULEMAKING 


Sec. 19. (a) Section 12(a) of the Urban 
Mass Transportation Act of 1964 is amend- 
ed— 

(1) by inserting ‘(1)" after “Src. 12. (a)“: 
and 

(2) by adding at the end thereof the fol- 
lowing: 

(2) The Secretary shall prepare an 
agenda listing all areas in which he intends 
to propose rules governing activities under 
this Act within the following 12 month 
period. The Secretary shall transmit such 
agenda to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives, and the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
within one hundred and twenty days after 
the effective date of this subsection and an- 
nually thereafter. Except for emergency 
rules, the Secretary shall give interested 
persons not less than 60 days to participate 
in the rulemaking through submission of 
written data, views, or arguments with or 
without the opportunity for oral presenta- 
tion, except when the Secretary for good 
cause finds that public notice and comment 
are unnecessary due to the routine nature 
or matter of insignificant impact of the rule, 
or that an emergency rule should be pro- 
mulgated. The Secretary may extend the 
60-day period if he determines that such 
period is insufficient to permit diligent per- 
sons to prepare comments or that other cir- 
cumstances justify an extension of such 
period. An emergency rule shall terminate 
120 days after the date on which it is pro- 
mulgated.”. 

(b) Section 12(c) of such Act is amended— 

(1) by striking out “and” at the end of 
paragraph 10; 

(2) by striking out the period at the end of 
paragraph (11) and inserting in lieu thereof 
a semicolon; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(12) the term ‘rule’ means the whole or 
part of the Secretary's statement of general 
or particular applicability designed to imple- 
ment, interpret, or prescribe law or policy or 
to describe the organization, procedure, or 
practice requirements of the Secretary in 
carrying out provisions of this Act; and 

“(13) the term ‘emergency rule’ means a 
rule which is temporarily effective prior to 
the expiration of the otherwise specified pe- 
riods of time for public notice and comment 
under this section and which was duly pro- 
mulgated by the Secretary pursuant to a 
finding that a delay in the effective date 
thereof would (A) seriously injure an impor- 
tant public interest, (B) substantially frus- 
trate legislative policy and intent, or (C) se- 
riously damage a person or class of persons 
without serving any important public inter- 
est. 

OVERHAUL-RECONSTRUCTION 


Sec. 20. (a) Section 12(c)(1) of the Urban 
Mass Transportation Act of 1964 is amended 
by inserting (A)“ after such term also 
means“ and by inserting before the semi- 
colon at the end thereof the following: 
(B) any bus remanufacturing project which 
extends the economic life of a bus eight 
years or more, and (C) any project for the 
overhaul of rolling stock (whether or not 
such overhaul increases the useful life of 
the rolling stock)”. 

(b) Section 9(j) of such Act is amended— 

(1) by inserting “(1)” before “Grants”; and 
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(2) by adding at the end the following new 
paragraph: 

“(2) A project for the reconstruction 
(whether by employees of the grant recipi- 
ent or by contract), of any equipment and 
materials each of which, after reconstruc- 
tion, will have a fair market value no less 
than one half of 1 percent of the current 
fair market value of rolling stock compara- 
ble to the rolling stock for which the equip- 
ment and materials are to be used shall be 
considered a project for construction of an 
associated capital maintenance item under 
this section.“. 

(e) The first sentence of section 9(k)(1) of 
such Act is amended by striking out “shall 
not exceed” the first place it appears and in- 
serting in lieu thereof “shall be”. 

(d) Section 3(aX2XA)Gii) of such Act is 
amended by inserting before the period the 
following: , and will maintain such facili- 
ties and equipment“. 


CERTIFICATION 


Sec. 21. Section 15 of the Urban Mass 
Transportation Act of 1964 is amended by 
adding the following new subsection: 

“(d) The Secretary shall certify the sam- 
pling techniques used by applicants or per- 
sons seeking grants under section 5 or 9 of 
this Act within 120 days of enactment of 
this subsection. The Secretary shall certify 
the sampling techniques of newly urbanized 
areas within 120 days of submission to the 
Secretary of such sampling documenta- 
tion.“. 

RURAL TRANSPORTATION EQUITY 


Sec. 22. Section 18(e) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following: 
“For the purpose of this subsection, the 
term ‘Federal funds or revenues’ does not 
include funds received by a recipient of 
funds under this section pursuant to a serv- 
ice agreement with a State or local social 
service agency or a private social service or- 
ganization.“. 


USE OF FUNDS 


Sec. 23. Section 18(e) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following: 
“No restrictions may be placed on the use of 
the Federal share for the payment of oper- 
ating expenses except as provided herein.“. 


APPLICABILITY OF PRIVATIZATION 
REQUIREMENTS 

Sec. 24. (a) Section 3(e)(2) of the Urban 
Mass Transportation Act of 1964 is amended 
by inserting after “to the maximum extent 
feasible,” the following: “consistent with 
State and local laws and policies.“. 

(b) The first sentence of section 8(e) of 
such Act is amended to read as follows: 
“The plans and programs required by this 
section shall encourage, to the maximum 
extent feasible, consistent with State and 
local laws and policies, the participation of 
private enterprise, giving consideration to 
issues of quality, reliability, safety, capabil- 
ity of private entities, cost, and other fac- 
tors as may be determined locally.”. 

(c) Section 8 of such Act is further amend- 
ed— 

(1) by inserting “(1)” after “(e)”; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(2) Guidance or regulations issued under 
this section of the Act shall be provided for 
review to the Committee on Appropriations 
of both the House and the Senate, and to 
the House Committee on Public Works and 
Transportation and the Senate Committee 
on Banking, Housing, and Urban Affairs at 
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least 120 days before implementation. Such 
guidance or regulations shall be made avail- 
able to recipients of funds under this Act, in 
final form, no later than 6 months prior to 
the beginning of the fiscal year for which 
they are to be applied.“ 

(d) Section 9(f) of such Act is amended by 
inserting before the last sentence thereof 
the following: “Nothing in this section shall 
require the conduct of a separate process of 
notification and comment for private pro- 
viders or other interested parties, beyond 
the requirements contained in this subsec- 
tion or subsection (f).“ 

(e) Section 12(d) of such Act is amended— 

(1) by inserting or prescribe’ after “to 
regulate”; 

(2) by inserting “, the choice of mass 
transportation service provider, or the level 
of service,” after “mode of operation”; and 

(3) by striking out “section 3” and insert- 
ing in lieu thereof “this Act, to condition 
the approval of a grant under this Act on 
the methods or means by which providers of 
mass transit services or functions are select- 
ed, or on the extent or amount of service or 
functions to be carried out by various pri- 
vate mass transportation service providers.“ 

(f) Section 12 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

ch) None of the provisions of this Act 
shall be construed to limit the ability of re- 
cipients of Federal financial assistance 
under this Act to determine the extent and 
amount of mass transit service or functions 
to be carried out by private enterprise.“ 


PRIVATIZATION DEMONSTRATION 


Sec. 25. The Urban Mass Transportation 
Act of 1964 is amended by adding at the end 
thereof the following new section: 


“PRIVATIZATION DEMONSTRATION 


“Sec. 23. (a) The Secretary may use not to 
exceed $25,000,000 of funds made available 
by section 21(b) for each fiscal year to total- 
ly finance grants to States, persons, or des- 
ignated recipients of funding under this Act, 
for the purposes of developing, implement- 
ing, and evaluating innovative techniques 
for private sector involvement in all aspects 
of public mass transit operations. Projects 
to be financed under this section shall, at 
minimum, analyze the public-private rela- 
tionships in terms of cost comparison tech- 
niques, contract relationships, specification 
and performance standards, and the long- 
range impacts on transit service cost and 
service quality resulting from the involve- 
ment of the private sector. Not less than 90 
per centum of funds made available pursu- 
ant to this subsection may be awarded by 
the Secretary to designated recipients of 
programs funded by this Act. 

„b) The Secretary shall make an annual 
report to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives, and the Committee on Banking, 
Housing, and Urban Affairs of the Senate, 
to document the results of projects financed 
by this subsection. The Secretary shall, 
within 120 days of enactment of the subsec- 
tion, issue guidelines on the implementation 
of this subsection. Such guidance shall in- 
clude a mechanism to establish a clearing- 
house function for the collection and dis- 
semination of information developed by 
projects funded by this subsection.“. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 26. (a) Section 21(aX1) of the Urban 
Mass Transportation Act of 1964 is amend- 


(1) by striking out “and” after “1985”; and 
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(2) by inserting “, $2,150,000,000 for fiscal 
year 1987, $2,201,000,000 for fiscal year 
1988, $2,255,000,000 for fiscal year 1989, and 
$2,312,000,000 for fiscal year 1990" after 
1986“. 

(b) Section 21(a)(2)(B) of such Act is 
amended by striking out the period and in- 
serting in lieu thereof “, and $1,750,000,000 
in each of fiscal years 1987, 1988, 1989, and 
1990. Funding authorized under this sub- 
paragraph, excluding amounts made avail- 
able in accordance with sections 3(a)(7), 4(i), 
8, 16(b)(2), and 11(b) shall, in each fiscal 
year, be allocated as follows: 

„ Not less than 10 per centum shall be 
available for the replacement, rehabilita- 
tion, and purchase of buses and related 
equipment and the construction of bus-re- 
lated facilities. 

(ii) Not less than 40 per centum shall be 
available to finance grants and loans for rail 
modernization. 

(Iii) Not less than 40 per centum shall be 
available to finance grants and loans for 
construction of new fixed guideway systems 
and extensions to fixed guideway systems. 

(iv) Not less than 10 per centum shall be 
available to finance grants and loans for any 
purpose under section 3 of this Act.”, 

(c) Section 21(a)(4) of such Act is amend- 
ed by inserting 1987, 1988, 1989, and 1990” 
after 1986.“ 

(d) Section 21(a)(5) of such Act is amend- 
ed— 

(1) by striking out and! after 1985.“ 

(2) by inserting , and $63,750,000 shall be 
used in each of the fiscal years 1987, 1988, 
1989, and 1990“ after 19867; and 

(3) by adding at the end thereof the fol- 
lowing new sentence: ‘Not less than 85 per 
centum of funds available under this para- 
graph shall be directly apportioned to, and 
made available to, all urban areas of more 
than 50,000 population.“. 

(e) Section 21(b) of such Act is amended— 

(1) by striking out “and” after “1985,"; 


and 

(2) by striking out the period after 1986“ 
and inserting in lieu thereof, $50,000,000 
in each of fiscal years 1987, 1988, 1989, and 
1990.”. 

(f) Section 21(a)(2) of such Act is amended 
by adding at the end thereof the following 
new subparagraph: 

“(D) Appropriations made available pursu- 
ant to subparagraph (B) of this paragraph 
shall be obligated in a manner so that the 
amount of the total budget authority which 
remains available to the Secretary at the be- 
ginning of the last quarter of any fiscal year 
does not exceed 30 per centum of the total 
amount available. Not more than 15 per 
centum of the total amount available pursu- 
ant to subparagraph (B) shall be obligated 
during any month in the last quarter of 
each fiscal year. The Secretary may waive 
the requirements of the preceding sentences 
if the Secretary determines that such action 
is necessary to avoid a serious disruption in 
earrying out programs or activities financed 
by subparagraph (B) of this paragraph.“ 

(g) Section 21 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

(e) UNIVERSITY TRANSPORTATION CEN- 
TERS.— 

“(1) AMOUNT OF FUNDS.—There shall be 
available to the Secretary to carry out sec- 
tion 11(b) of this Act for each of fiscal years 
1987, 1988, 1989, and 1990 $1,000,000 out of 
the Mass Transit Account of the Highway 
Trust Fund. 

“(2) CONTRACT AUTHORITY.—Notwithstand- 
ing any other provision of law, approval by 
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the Secretary of a grant with funds made 
available by paragraph (1) shall be deemed 
a contractual obligation of the United 
States for payment of the Federal share of 
the cost of the project. 

(3) EXEMPTION FROM OBLIGATION CEIL- 
ING. — Funds made available out of the Mass 
Transit Account of the Highway Trust Fund 
by this subsection shall not be subject to 
any obligation limitation. 

(4) PERIOD OF AVAILABILITY.—Funds made 
available by this subsection shall remain 
available until expended.“. 


PROJECT MANAGEMENT OVERSIGHT 


Sec. 27. The Urban Mass Transportation 
Act of 1964 is amended by inserting at the 
end thereof the following new section: 


“PROJECT MANAGEMENT OVERSIGHT 


“Sec. 24. (a)(1) The Secretary may use as 
much as is necessary of the funds made 
available for each fiscal year by sections 
21(aX1), 21(aX2XB), and 4(g) of this Act, 
and section 14(b) of the National Capital 
Transportation Act of 1969 to contract with 
any person for the performance of project 
management oversight. Any contract en- 
tered into under this subsection shall pro- 
vide for the payment by the Secretary of 
100 percent of the cost of carrying out the 
contract. 

(2) Each recipient of assistance under 
this Act or section 14(b) of the National 
Capital Transportation Act of 1969 shall 
provide a contractor chosen by the Secre- 
tary in accordance with paragraph (1) such 
access to its construction sites and records 
as may be reasonably required. 

(b) As a condition of Federal financial as- 
sistance for a major capital project under 
this Act or the National Capital Transporta- 
tion Act of 1969, the Secretary shall require 
the recipient to prepare and, after approval 
by the Secretary, implement a project man- 
agement plan which meets the requirements 
of subsection (c). 

e) At a minimum, a project management 
plan shall provide for— 

(1) adequate recipient staff organization 
complete with well-defined reporting rela- 
tionships, statements of functional responsi- 
bilities, job descriptions, and job qualifica- 
tions; 

(2) a preliminary budget covering the 
project management organization, appropri- 
ate consultants, property acquisition, utility 
relocation, systems demonstration staff, 
audits, and such miscellaneous payments as 
the recipient may be prepared to justify; 

“(3) a target construction schedule; 

(4) a document control procedure and 
recordkeeping system; 

(5) a change order procedure which in- 
cludes a documented, systematic approach 
to the handling of construction change 
orders; 

(6) organizational structures, manage- 
ment skills, and staffing levels required 
throughout the construction phase; 

“(7) quality control and quality assurance 
functions, procedures, and responsibilities 
for construction and for system installation 
and integration of system components; 

“(8) materials testing policies and proce- 
dures; 

“(9) internal plan implementation and re- 
porting requirements; 

(10) criteria and procedures to be used 
for testing the operational system or its 
major components; or 

“(11) periodic updates of the plan, espe- 
cially with respect to such items as project 
budget and project schedule, financing, pa- 
tronage estimates, and where applicable, 
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the status of local efforts to enhance pa- 
tronage in cases where patronage estimates 
are contingent, in part, upon the success of 
such efforts; and 

(12) the recipient’s commitment to make 
monthly submissions of project budget and 
project schedule to the Secretary. 

„d) Not later than 120 days after the date 
of enactment of the Federal Mass Transit 
Improvement Act of 1986, the Secretary 
shall promulgate such rules as may be nec- 
essary to implement the provisions of this 
section, and shall submit such rules at least 
120 days before implementation to the Com- 
mittee on Public Works and Transportation 
of the House of Representatives and to the 
Committee on Banking, Housing, and Urban 
Affairs of the Senate for review. Such rules 
shall, at a minimum, include the following: 

“(1) A definition of the term ‘major cap- 
ital project’ for the purpose of subsection 
(b). Such definition shall exclude projects 
for the acquisition of vehicles or other roll- 
ing stock, or for the performance of vehicle 
maintenance or rehabilitation. 

“(2) A requirement that, in order to maxi- 
mize the transportation benefits and cost 
savings associated with project management 
oversight, such oversight shall begin during 
the preliminary engineering stage of a 
project. The requirement of this paragraph 
shall not apply if the Secretary finds that it 
is more appropriate to initiate such over- 
sight during another stage of the project. 

„e) The Secretary shall approve a plan 
submitted pursuant to subsection (b) within 
60 days following its submittal. In the event 
that approval cannot be completed within 
60 days, the Secretary shall inform the re- 
cipient of the reasons therefor and as to 
how much more time is needed for review to 
be completed. If a plan is disapproved, the 
Secretary shall inform the recipient of the 
reasons therefor.“. 


CRIME PREVENTION AND SECURITY 


Sec. 28. The Urban Mass Transportation 
Act of 1964 is amended by adding at the end 
thereof the following new section: 


“CRIME PREVENTION AND SECURITY 


“Sec. 25. From funds made available pur- 
suant to section 21 of this Act, the Secre- 
tary is authorized to make grants to public 
mass transit systems for crime prevention 
and security. None of the provisions of this 
Act may be construed to prohibit the fi- 
nancing of projects under this section where 
law enforcement responsibilities are vested 
in a local public body other than the grant 
applicant. Such grants may not be used for 
payment of operating expenses.“ 


UNIVERSITY TRANSPORTATION CENTERS 


Sec, 29. (a) Section 11(b) of the Urban 
Mass Transportation Act of 1964 is amended 
to read as follows: 

(b) UNIVERSITY TRANSPORTATION CEN- 
TERS.— 

(1) GRANTS FOR ESTABLISHMENT AND OPER- 
ATION.—In addition to grants authorized by 
subsection (a) of this section, the Secretary 
shall make grants to one or more nonprofit 
institutions of higher learning to establish 
and operate one regional transportation 
center in each of the ten Federal regions 
which comprise the Standard Federal Re- 
gional Boundary System. 

“(2) RESPONSIBILITIES.—The responsibil- 
ities of each transportation center estab- 
lished under this subsection shall include, 
but not be limited to, the conduct of infra- 
structure research concerning transporta- 
tion and research and training concerning 
transportation of passengers and property 
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and the interpretation, publication, and dis- 
semination of the results of such research. 

“(3) APPLICATION.—Any nonprofit institu- 
tion of higher learning interested in receiv- 
ing a grant under this subsection shall 
submit to the Secretary an application in 
such form and containing such information 
as the Secretary may require by regulation. 

“(4) SELECTION CRITERIA.—The Secretary 
shall select recipients of grants under this 
subsection on the basis of the following cri- 
teria: : 

(A) The regional transportation center 
shall be located in a State which is repre- 
sentative of the needs of the Federal region 
for improved transportation services and fa- 
cilities. 

„B) The demonstrated research and ex- 
tension resources available to the grant re- 
cipient for carrying out this subsection. 

“(C) The capability of the grant recipient 
to provide leadership in making national 
and regional contributions to the solution of 
both long-range and immediate transporta- 
tion problems. 

“(D) The grant recipient shall have an es- 
tablished transportation program or pro- 
grams encompassing several modes of trans- 
portation. 

(E) The grant recipient shall have a dem- 
onstrated commitment to supporting ongo- 
ing transportation research programs with 
regularly budgeted institutional funds of at 
least $200,000 per year. 

„F) The grant recipient shall have a dem- 
onstrated ability to disseminate results of 
transportation research and educational 
programs through a statewide or regionwide 
continuing education program. 

“(G) The projects which the grant recipi- 
ent proposes to carry out under the grant. 

“(5) MAINTENANCE OF EFFORT.—No grant 
may be made under this section in any fiscal 
year unless the recipient of such grant 
enters into such agreements with the Secre- 
tary as the Secretary may require to ensure 
that such recipient will maintain its aggre- 
gate expenditures from all other sources for 
establishing and operating a regional trans- 
portation center and related research activi- 
ties at or above the average level of such ex- 
penditures in its two fiscal years preceding 
the date of enactment of this subsection. 

(6) FEDERAL SHARE.—The Federal share of 
a grant under this subsection shall be 50 
percent of the costs of establishing and op- 
erating the regional transportation center 
and related research activities carried out 
by the grant recipient. 

0%) NATIONAL ADVISORY COUNCIL.— 

“(A) ESTABLISHMENT; FUNCTIONS.—The 
Secretary shall establish in the Department 
of Transportation a national advisory coun- 
cil to coordinate the research and training 
to be carried out by the grant recipients, to 
disseminate the results of such research, to 
act as a clearinghouse between such centers 
and the transportation industry, and to 
review and evaluate programs carried out by 
such centers. 

(B) MEeMBERS.—The council shall be com- 
posed of the directors of the regional trans- 
portation centers and 19 other members ap- 
pointed by the Secretary as follows: 

(Six officers of the Department of 
Transportation one of whom represents the 
Office of the Secretary, one of whom repre- 
sents the Federal Highway Administration, 
one of whom represents the Urban Mass 
Transportation Administration, one of 
whom represents the National Highway 
Traffic Safety Administration, one of whom 
represents the Research and Special Pro- 
grams Administration, and one of whom 
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represents the Federal Railroad Administra- 
tion. 

“di) Five representatives of State and 
local governments. 

(iii) Eight representatives of the trans- 
portation industry and organizations of em- 
ployees in such industry. 

A vacancy in the membership of the council 
shall be filled in the manner in which the 
original appointment was made. 

“(C) TERM OF OFFICE; PAY; CHAIRMAN.— 
Each of the members appointed by the Sec- 
retary shall serve for a term of five years. 
Members of the council shall serve without 
pay. The chairman of the council shall be 
designated by the Secretary. 

“(D) Mretincs.—The council shall meet at 
least annually and at such other times as 
the chairman may designate. 

(E) AGENCY INFORMATION.—Subject to 
subchapter II of chapter 5 of title 5, United 
States Code, the council may secure directly 
from any department or agency of the 
United States information necessary to 
enable it to carry out this subsection. Upon 
request of the Chairman of the council, the 
head of such department or agency shall 
furnish such information to the council. 

(F) TERMINATION DATE INAPPLICABLE.— 
Section 14 of the Federal Advisory Commit- 
tee Act shall not apply to the council. 

“(8) ADMINISTRATION THROUGH OFFICE OF 
SECRETARY.—Administrative responsibility 
for carrying out this subsection shall be in 
the Office of the Secretary. 

“(9) ALLOCATION OF FuNDS.—The Secretary 
shall allocate funds made available to carry 
out this subsection equitably among the 
Federal regions. 

(10) TECHNOLOGY TRANSFER SET-ASIDE.— 
Not less than 5 percent of the funds made 
available to carry out this subsection for 
any fiscal year shall be available to carry 
out technology transfer activities.“. 

(bei) Section 4(d) of such Act is amended 
by striking out “per fiscal year for each of 
the fiscal years ending September 30, 1985, 
and September 30, 1986.“ and inserting in 
lieu thereof “for the fiscal year ending Sep- 
tember 30, 1985,“ 

(2) Section 11(a) of such Act is amended 
by inserting “GRANT Procram.—” before 
“The Secretary”. 


By Mr. D'AMATO: 

S. 225. A bill to amend title II of the 
Social Security Act to protect the ben- 
efit levels of individuals becoming eli- 
gible for benefits in or after 1979 by 
eliminating the disparity (resulting 
from changes made in 1977 in the ben- 
efit computation formula) (between 
those levels and the benefit levels of 
persons who become eligible for bene- 
fits before 1979; to the Committee on 
Finance. 


SOCIAL SECURITY ACT 

@ Mr. D'AMATO. Mr, President, I rise 
today in an attempt to rectify an enor- 
mous injustice in our Social Security 
Program. I appeal to my colleagues’ 
sense of fairness and compassion to 
undo a serious inequity in payments to 
a select group of our senior citizens. 

In the 99th Congress, I introduced S. 
1060, a bill designed to provide equita- 
ble Social Security payments for those 
individuals born between 1917 and 
1921. To my dismay, the promise of se- 
curity to our Nation’s senior citizens 


666 


did not receive the priority attention it 
deserved. The needs of our parents 
and grandparents did not, cannot, and 
will not fade silently away. Thus, I am 
again introducing legislation that will 
give hope to those members of our so- 
ciety born in the “notch” years. 

The notch was an ill-conceived solu- 
tion to what was an already poorly de- 
signed Social Security formula. In 
1973, the Board of Trustees of the 
Social Security Trust Funds revealed 
that recent computations of forthcom- 
ing benefits were grossly incorrect. In 
the simplest of terms, future adjust- 
ments for benefits had been doubly in- 
dexed for inflation. This double index- 
ing was largely responsible for a 1977 
projection of a long-range deficit equal 
to approximately 40 percent of the 
projected cost of the program. Obvi- 
ously, something had to be done. The 
result, however, was cruel and unfair. 

In 1977, Social Security legislation 
was passed that would deny future se- 
curity to thousands of senior citizens. 
After realizing that the previously in- 
correct formula would both bankrupt 
the system and pay disproportionately 
high benefits to some recipients, there 
was a tremendous movement back- 
ward. A new formula was calculated 
for the payment of benefits to individ- 
uals becoming eligible after 1978. Less 
than 2 full years after this change 
there was a further downward adjust- 
ment of benefits. This was not a great 
deal of time for those who were about 
to retire to change plans. The effect 
was devastating. 

When the dust had settled, it was 
clear that if you reached 62 years of 
age after Janaury 1, 1979, your hopes 
of a secure retirement had been 
dashed. Although attempts were made 
to lessen the impact for those immedi- 
ately facing retirement—those born 
between 1917 and 1921—the ball had 
already started to roll downhill. If you 
were born January 1, 1917, and your 
neighbor was born December 31, 1916, 
you could be certain that even if all 
other factors were the same, you 
would receive lower benefits based on 
your date of birth alone. 

This arbitrary inequity sealed the 
fate of many unsuspecting senior citi- 
zens who would now spend their so- 
called years of leisure short of good 
housing, proper medical attention, and 
even decent meals. A society certainly 
falters when, for the sole purpose of 
balancing budgets, it neglects the need 
of those who have given of themselves 
in times of war and times of peace. 
This type of action is not the mark of 
a great nation. 

As great a damage as has been done, 
however, it is not too late to rectify 
this situation and to send the message 
that we still care. My legislation would 
compensate for some of this lost 
income by incorporating 3 more years 
of employment after age 62 for compu- 
tation in Social Security benefits. This 
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would be made available for those who 
reached 62 in 1979 or later. It also 
would establish an income ceiling of 
$29,700 for those 3 years after eligibil- 
ity starts, and allow for a lump-sum 
retroactive payment for those who 
have forgone their rightful benefits 
since 1979. The $29,700 income ceiling 
allows for a justifiable benefit increase 
now. Moreover, since this figure re- 
mains constant, it prevents mammoth 
escalations in the future with ample 
time for these future retirees to plan 
for their retirement years. 

Every day we delay in our efforts to 
correct the notch we risk missing the 
chance to return these benefits to 
those who deserve them. Will this 
Government abandon those who 
fought so hard to survive the Great 
Depression and to save our country in 
World War II? Does a free and strong 
nation respond to its elderly with in- 
equitable rewards? I urge my col- 
leagues to join me in this struggle, and 
I ask unanimous consent that my bill 
be printed in the Recor in its entire- 
ty. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 225 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 215(a)(4) of the Social Security Act 
is amended— 

(1) by striking out “who had wages or self- 
employment income credited for one or 
more years prior to 1979“ in subparagraph 
(B) and inserting in lieu thereof “who has 
27 or more quarters of coverage based on 
wages and self-employment income credited 
for years prior to 1979”. 

(2) by striking out “prior to 1984” in 
clause (i) of subparagraph (B) and inserting 
in lieu thereof “after December 1978”; 

(3) by inserting “as in effect in December 
1984" after “section 215(d)" in clause (ii) of 
subparagraph (B); and 

(4) by striking out the last sentence. 

(b) The first sentence of section 215(a)(5) 
of such Act is amended— 

(1) by striking out “(other than an individ- 
ual described in paragraph (4)(B))"; 

(2) by striking out “except that,” and in- 
serting in lieu thereof “except that (A)“; 
and 

(3) by inserting before the period at the 
end thereof the following: “, and (B) in the 
case of an individual described in paragraph 
(4)(B), such individual's average monthly 
wage shall be computed as provided by sub- 
section (b)(4)". 

Sec. 2. The first sentence of section 
215(b)(4) of the Social Security Act is 
amended by striking out “except that” and 
all that follows and inserting in lieu thereof 
the following: “except that— 

(A) paragraph (2)(A) (as then in effect) 
shall be deemed to provide that the number 
of an individual's ‘benefit computation 
years’ may not exceed 25; 

(B) paragraph (2)(C) (as then in effect) 
shall be deemed to provide that an individ- 
ual’s ‘computation base years’ may include 
only calendar years in the period after 1950 
(or 1936 if applicable) and prior to 1979, 
plus the 3 calendar years after 1978 for 
which the total of such individual’s wages 
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and self-employment income is the largest; 
and 

„(C) the ‘contribution and benefit base’ 
(under section 230) with respect to remun- 
cration paid in (and taxable years beginning 
in) any calendar year after 1981 shall be 
deemed to be $29,700.". 

Sec. 3. Section 215(f)(7) of the Social Se- 
curity Act is amended by striking out “For 
purposes of recomputing a primary insur- 
ance amount determined under subsection 
(a) or (d) (as so in effect) in the case of an 
individual to whom those subsections apply 
by reason of subsection (a)(4)(B)” and in- 
serting in lieu thereof the following: “For 
purposes of recomputing a primary insur- 
ance amount determined under subsection 
(a) (as so in effect) in the case of an individ- 
ual to whom that subsection applies by 
reason of subsection (a)(4)(B)i) as in effect 
after December 1978, the average monthly 
wage shall be determined as provided by 
subsection (b)(4), For purposes of recomput- 
ing a primary insurance amount determined 
under subsection (d) (as so in effect) in the 
case of an individual to whom that subsec- 
tion applies by reason of subsection 
(a4) BCi)“. 

Sec. 4. Section 215(i)(4) of the Social Secu- 
rity Act is amended by striking out “(but 
the application” and all that follows down 


through “paragraph (4) of that subsec- 
tion)”. 
Sec. 5. (a) Section 215(aXTXA) of the 


Social Security Act is amended by inserting 
“or (by reason of paragraph (4)(B)(i)) under 
section 215(a) as in effect in December 
1978“ after “under paragraph (1) of this 
subsection” in the matter preceding clause 
ci). 

(bX1) Section 215taXTXBXI) of such Act 
is amended by striking out the first sen- 
tence and inserting in lieu thereof the fol- 
lowing: “In applying subparagraph (A) in 
the determination of an individual's pri- 
mary insurance amount, there shall first be 
computed (I) in the case of an individual 
whose primary insurance amount would be 
computed under paragraph (1) of this sub- 
section, an amount which is equal to the in- 
dividual's primary insurance amount under 
that paragraph, reduced by substituting (for 
purposes of this computation) the applica- 
ble percent specified in clause (ii) of this 
subparagraph for the percentage of the in- 
dividual's average indexed monthly earnings 
established by subparagraph (A)(i) of para- 
graph (1), or (II) in the case of an individual 
whose primary insurance amount would be 
computed under section 215(a) as in effect 
in December 1978 by reason of paragraph 
(4XBXi) of this subsection, an amount 
which is equal to the individual’s primary 
insurance amount under that section, re- 
duced by a percentage equivalent to the per- 
centage reduction which (as determined 
under regulations prescribed by the Secre- 
tary) would occur under subclause (1) if 
such primary insurance amount were a pri- 
mary insurance amount under paragraph 
(1) of this subsection.”. 

(2) The second sentence of section 
2156 Bi) of such Act is amended by in- 
serting “or (by reason of paragraph 
(4)(B)(i)) under section 215(a) as in effect in 
December 1978” after “under paragraph (1) 
of this subsection”. 

(3) The third sentence of section 
215(a)(7)(B)(i) of such Act is amended by in- 
serting “, or (by reason of paragraph 
(4XBXi) under section 215(a) as in effect in 
December 1978," after “under paragraph (1) 
of this subsection”. 
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Sec. 6. (a) The amendments made by this 
Act shall be effective as though they had 
been included or reflected in section 201 of 
the Social Security Amendments of 1977. 

(b) In any case where an individual is enti- 
tled on the date of the enactment of this 
Act to old-age insurance benefits under title 
II of the Social Security Act which were 
computed— 

(1) under section 215 of that Act as in 
effect (by reason of the Social Security 
Amendments of 1977) after December 1978, 
or 

(2) under section 215 of that Act as in 
effect prior to January 1979 by reason of 
subsection (a)(4)(B) of such section (as 
amended by the Social Security Amend- 
ments of 1977), 
the Secretary of Health and Human Serv- 
ices (notwithstanding section 215(f1) of 
the Social Security Act) shall recompute 
such individual's primary insurance amount 
so as to take into account the amendments 
made by this Act, and shall pay to such indi- 
vidual in a lump sum any additional amount 
to which such individual is entitled (for the 
period beginning with the first month for 
which such individual was entitled to such 
benefits and ending with the month preced- 
ing the first month with respect to which 
such recomputation is effective) by reason 
of such amendments. No recomputation of 
an individual’s primary insurance amount 
under the preceding sentence shall have the 
effect of reducing or otherwise affecting 
any monthly insurance benefit which is pay- 
able under title II of the Social Security Act 
to any other person on the basis of such in- 
dividual’s wages and self-employment 
income for any month before January 1985. 


By Mr. D'AMATO: 

S. 226. A bill to promote the safety 
of children receiving day care services 
by establishing a national program for 
the licensing of child day care provid- 
ers, establishing a clearinghouse for 
information with respect to criminal 
records of employees of day care cen- 
ters, and establishing a hotline for re- 
porting of abuse of children receiving 
day care services, and for other pur- 
poses; to the Committee on Finance. 

NATIONAL CHILD PROTECTION ACT 

è Mr. D'AMATO. Mr. President, I rise 
to reintroduce the National Child Pro- 
tection Act. The National Child Pro- 
tection Act will assure the safety and 
healthy development of our children. 
It helps to identify abusers and pre- 
vents this serious crime confronting 
our children and families. 

During the 99th Congress, I intro- 
duced the National Child Protection 
Act to promote national guidelines for 
the safe and healthy development of 
our children. The Secretary of the 
U.S. Department of Health and 
Human Services would work with a 
panel of 12 experts and representa- 
tives in developing guidelines for day 
care centers. The National Child Pro- 
tection Act promotes uniform data 
gathering on the incidence and reports 
of child sexual abuse. 

We can no longer wait, nor can we 
take the chance that these incidents 
will not occur again. We need to have 
a national reporting system of cases of 
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sexual abuse, this national listing of 
abusers would be available to day care 
centers and to law enforcement agen- 
cies, not to the general public. 

Mr. President, this reporting mecha- 
nism will decrease the incidence of 
sexual abuse. A child molester would 
not be able to transfer from center to 
center or from State to State and con- 
tinue to abuse children. The reporting 
system would be uniform at all centers 
and in each State. There would be no 
disparity in the data collected. Nation- 
wide, there would be a uniform report- 
ing system on sexual abusers. 

To assure a comparable reporting 
system in each State, the U.S. Depart- 
ment of Health and Human Services 
would provide guidelines for all States 
to follow. The States would be respon- 
sible for making certain that every day 
care center follows the same proce- 
dures. A toll free (800) phone number 
would be available 24 hours a day, 7 
days a week, for anyone to report the 
abuse of a child. It is a national priori- 
ty that we have this nationwide 
system. 

Some States have taken it upon 
themselves to assure the safety and 
welfare of our children. For example, 
bills have been passed in State legisla- 
tures that allow the conviction of a 
child molester solely on the basis of 
the victim’s testimony. Other States 
have taken additional steps. However, 
many day care facilities are monitored 
loosely. Many only require minimal 
health standards. Some do not have li- 
censing requirements. Licensing regu- 
lations vary widely from State to State 
and are often subject to change. The 
U.S. Department of Health and 
Human Services, along with the panel 
set up by this legislation, would set 
uniform guidelines. 

Moreover, the National Child Pro- 
tection Act is designed to combat child 
sexual abuse. It is a part of our con- 
tinuing effort to encourage States to 
send a message to child molesters. 
These criminals must know that we do 
not, and will not, condone, nor will we 
tolerate, the molestation of our chil- 
dren in day care centers or anywhere 
else. 

To make certain that these criminals 
get the message and the punishment 
that they deserve, I believe we need 
stricter penalties for those convicted 
of child sexual abuse. Stricter penal- 
ties are the only way to make certain 
that these criminals are discouraged 
from destroying the lives of our chil- 
dren. Judges should have the ability to 
provide stiff sentences for this horri- 
ble crime. Clearly, this would help 
eliminate child sexual abuse. 

I commend the Northeast Confer- 
ence on the Judiciary on Child Sexual 
Abuse for taking a leadership role on 
behalf of our children. The increased 
attention that this group has brought 
to the atrocity of child sexual abuse is 
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vital to the general well-being of 
American children and families. 

If one child is molested or sexually 
abused, that is one too many. Howev- 
er, with the National Child Protection 
Act and the participation of groups 
like the Northeast Conference on the 
Judiciary on Child Sexual Abuse, we 
can make progress toward ending the 
exploitation and abuse of children. To- 
gether we can educate parents and 
children about the shocking crime of 
child sexual abuse. Together, we fight 
not only for our children and their 
protection, but for the protection of 
all children. Therefore, I hope my col- 
leagues will join me in supporting the 
speedy passage of the National Child 
Protection Act. 

Mr. President, we are a nation whose 
children are at risk. Working together 
we can, and will, stop this American 
tragedy. 

Finally, Mr. President, I ask unani- 
mous consent that the full text of this 
legislation be printed in the Recorp at 
this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 226 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“National Child Protection Act”. 


AMENDMENT TO TITLE XX 


Sec. 2. Title XX of the Social Security Act 
is amended by adding at the end thereof the 
following new section: 


“LICENSING AND INFORMATION WITH RESPECT 
TO PROVIDERS OF CHILD DAY CARE SERVICES 


“Sec. 2008. (a) As a condition for receiving 
any funds under this title, a State must 
have in effect a program under which— 

(1) the State will require the licensing 
and monitoring of all providers of child day 
care services in accordance with the stand- 
ards established by the Secretary pursuant 
to subsection (b); 

“(2) the State will provide information to 
the Secretary with respect to all individuals 
providing child day care services or em- 
ployed by providers of child day care serv- 
ices, and with respect to all individuals con- 
victed of child abuse, child molesting, or 
similar crimes, in accordance with subsec- 
tion (e); and 

(3) the State will have in effect a toll-free 
telephone hotline for the reporting of any 
allegations of child abuse, child molestation, 
or similar acts committed by any individual 
providing child day care services or by any 
employee of a provider of child day care 
services, in accordance with subsection (d). 

(bse) The Secretary shall by regulation 
establish standards and guidelines for State 
licensing and monitoring of providers of 
child day care services. Such standards and 
guidelines shall assure the safety, health, 
and developmental potential of children 
while receiving child day care services, and 
shall promote the social, emotional, physi- 
cal, and cognitive growth of such children 
while receiving such services. The Standards 
and guidelines shall include provisions for 
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assuring that only adequately trained indi- 
viduals provide such services. 

“(2) The Secretary shall determine a uni- 
form definition of ‘child day care services’, 
and of a ‘provider of child day care services’, 
which shall apply for purposes of this sec- 
tion, and which will assure that the maxi- 
mum feasible number of children shall be 
protected under the provisions of this sec- 
tion. 

(ei) The Secretary shall establish a na- 
tional file of the names, addresses, and 
social security numbers of all individuals 
convicted of crimes involving child abuse, 
child molestation, or such similar acts 
which the Secretary determines ought to be 
included in such file for the purpose of pro- 
tecting children receiving child day care 
services. 

“(2) Each State shall report to the Secre- 
tary the name, address, and social security 
number of any individual convicted in such 
State of child abuse, child molestation, or a 
similar act which the Secretary has deter- 
mined under paragraph (1) ought to be in- 
cluded in the national file. For purposes of 
this paragraph the Secretary shall establish 
a uniform reporting system which shall 
apply to all the States. 

“(3) Each State shall require that no indi- 
vidual or provider may be licensed to pro- 
vide child day care services in such State if 
such individual, or any employee of such 
provider, has been convicted of a crime 
which has been reported (by any State) to 
the Secretary and is contained in the na- 
tional file. Each State must, for purposes of 
ensuring compliance with this subsection, 
request the Secretary to check the names of 
each individual seeking a license to provide 
child day care services, and each employee 
of a provider seeking such a license, against 
the list of names contained in the national 
file, prior to granting such license. 

„d) Each State shall establish a toll-free 
telephone hotline for the reporting of any 
allegations of child abuse, child molestation, 
or any similar act designated by the Secre- 
tary for inclusion in the national file, com- 
mitted by an individual providing child day 
care services, or by an employee of a provid- 
er of such services. The State must provide 
follow-up investigation of each such allega- 
tion in accordance with standards estab- 
lished by the Secretary under regulations. 

“(e)(1) There is established an ‘Advisory 
Panel on Child Protection’, hereafter in this 
section referred to as the ‘Panel’. The Panel 
shall consist of 13 members as follows: 

“(A) four members appointed by the 
President, one of whom shall be designated 
as the Chairman; 

„B) four members appointed by the 
Speaker of the House of Representatives; 

„) four members appointed by the 
President pro tempore of the Senate (upon 
recommendation of the Majority Leader 
and the Minority Leader); and 

„D) the Secretary of Health and Human 
Services, ex officio. 

“(2) It shall be the duty of the Panel to 
advise the Secretary with respect to the 
standards and guidelines issued under this 
section, and to propose any recommenda- 
tions for changes in such standards and 
guidelines which may be appropriate. 

“(3) Members of the Panel who are not 
employees of the United States shall be ap- 
pointed without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
shall be compensated at a per diem rate es- 
tablished by the Secretary for each day (in- 
cluding traveltime) during which they are 


CONGRESSIONAL RECORD—SENATE 


engaged in the actual business of the Panel. 
Any member of the Panel engaging in the 
actual business of the Panel away from his 
home or place of business may be allowed 
travel expenses (including per diem in lieu 
of subsistence) as authorized by section 5703 
of title 5, United States Code, for persons in 
the Government service employed intermit- 
tently. 

“(4) The Secretary shall make available to 
the Panel such clerical and other assistance, 
and any pertinent data prepared by the Sec- 
retary, as the Panel may require to carry 
out its functions.“. 

EFFECTIVE DATE 

Sec. 3. (a) The Secretary of Health and 
Human Services shall promulgate all regula- 
tions required under section 2008 of the 
Social Security Act within 90 days after the 
date of the enactment of this Act. 

(b) The requirements of section 2008 of 
the Social Security Act shall apply to States 
beginning 180 days after the date of the en- 
actment of this Act. 


By Mr. D’AMATO: 

S. 227. A bill to amend the Securities 
Exchange Act of 1934 to impose addi- 
tional restraints on corporate tender 
offers, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

INTRODUCING THE TENDER OFFER REFORM ACT 

OF 1987 

Mr. D'AMATO. Mr. President, in 
the weeks subsequent to the revelation 
of the Ivan Boesky insider trading 
scandal, many of my colleagues have 
been advocating reforms of the laws 
governing corporate takeover activity. 
I applaud my colleagues for their in- 
terest in this area of the law because I 
have also been advocating amend- 
ments to the Williams Act. In fact, I 
have been advocating for reform of 
the Federal securities laws governing 
corporate takeovers for several years. I 
regret that it took an event as tragic 
as the Boesky scandal to bring to the 
attention of many of my colleagues 
the need for amendments to the Wil- 
liams Act. 

Today I am introducing three pro- 
posals that will amend the Securities 
Exchange Act of 1934 (“Exchange 
Act”). The proposals could have easily 
been combined into one legislative 
package. The first legislative proposal 
addresses the issues attendant to the 
laws governing corporate takeovers. 
The second and third proposals ad- 
dress issues attendant to insider trad- 
ing. I have chosen to introduce them 
separately to emphasize the differ- 
ences between reform of the laws gov- 
erning corporate takeovers and reform 
of the laws prohibiting insider trading. 

Such a distinction is required be- 
cause many commentators have cited 
the Boesky scandal as the justification 
for drastic reform of the laws govern- 
ing corporate takeovers. In drafting re- 
sponsible legislation addressing the 
abuses of insider trading and certain 
abusive practices employed in contests 
for corporate control takeovers—espe- 
cially hostile takeovers, I think that a 
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distinction must be made between 
those who trade on inside information 
in the context of takeovers and those 
who engage in conduct which contra- 
venes the Williams Act. Therefore, I 
have introduced separate legislative 
proposals which are designed to 
remedy separate deficiencies in the se- 
curities laws. 

Students of tender offer reform 
should recognize the legislation which 
I introduce today because it is almost 
identical to the legislation (S. 1907, 
The Tender Offer Reform Act of 1985) 
which I introduced on December 6, 
1985. Although this legislation re- 
ceived little notice from my colleagues 
(except those colleagues who have 
subsequently introduced proposals 
similar to those contained in S. 1907) 
at the time of its introduction, it re- 
ceived much favorable comment from 
members of the securities bar advocat- 
ing amendments to the Williams Act. 
It was also the only piece of compre- 
hensive tender offer reform legislation 
introduced in either body during the 
99th Congress. Furthermore, it ad- 
dresses many, if not all, of the con- 
cerns recently expressed by my col- 
leagues regarding the regulation of 
corporate takeover activity. For exam- 
ple, it limits the practice of greenmail 
and the payment of golden para- 
chutes; it makes it more difficult for 
corporate raiders to engage in two-tier 
and partial takeovers; it requires those 
acquiring 5 percent or more of a com- 
panies’ stock to announce almost im- 
mediately their position in a particular 
security; it provides for simplified dis- 
closure of the terms and conditions of 
a takeover to shareholders; and it re- 
stricts the usage of unconventional 
tender offers which have been under- 
taken in a deliberate attempt to avoid 
the requirements of the Williams Act. 
The purpose of this legislation is to 
further the original goals of the Wil- 
liams Act by increasing shareholder 
protection while maintaining the bal- 
ance between bidders and targets 
which the authors of the Williams Act 
desired to create. 

The one substantive change to this 
bill as introduced last year is the dele- 
tion of the provision which prohibited 
the use of discriminatory tender offers 
such as that employed by Unocal 
Corp. This provision has not been in- 
cluded because the SEC has promul- 
gated a rule, commonly referred to as 
the all-holders rule, that accomplishes 
the purposes of that provision of my 
previous legislative proposal. 

This bill does not include provisions 
previously contained in section 
4(aX7)i) of S. 1907. That section 
would have required that tender offers 
be made to all shareholders equally; 
all shareholders would have to be in- 
cluded in a tender offer, and all share- 
holders would receive compensation at 
the same level. This section is no 
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longer necessary because the Securi- 
ties and Exchange Commission appar- 
ently recognized the wisdom of adopt- 
ing a provision similar to section 
4(a)(7)(i) and utilized its rulemaking 
power under the Securities Exchange 
Act of 1934 to adopt rules providing 
for these same protections; amended 
rule 13e-4(f) now provides “all hold- 
ers” and “best price” safeguards for 
tender offers by issuers, and new Rule 
14d-10 provides such requirements for 
third party tender offers. 

The Exchange Act provides author- 
ity for the Commission to adopt these 
safeguards. For example, under sec- 
tion 23(a), the Commission is author- 
ized to adopt rules necessary or appro- 
priate to implement the provisions of 
that act. The new all holders and best 
price provisions are in furtherance of 
the purposes of the Williams Act 
amendments to the Exchange Act, 
adopted in part to eliminate discrimi- 
natory treatment among security hold- 
ers who may desire to tender their 
shares. With clear agency rulemaking, 
there no longer is any need for legisla- 
tive action on these points. 

The Tender Offer Reform Act of 
1987 provides a comprehensive legisla- 
tive response to the issues raised in 
the public debate on corporate takeov- 
er activity. This debate has been 
waged in earnest in Congress, the 
courts, corporate boardrooms, and the 
SEC in recent years. The legislation 
addresses the many issues that have 
arisen from the increase in corporate 
takeover activity in the last 4 years. I 
would hope that my colleagues will 
take a keen interest in tender offer 
reform during the committee’s exami- 
nation of the issue of tender offer 
reform, this bill and other legislative 
proposals which undoubtedly will be 
introduced. 

Within the last few years, contests 
for corporate control have become a 
more frequent phenomena on the 
American business scene. Once the pri- 
vate domain of a handful of invest- 
ment bankers, lawyers, and corporate 
executives, takeover contests have 
become an increasingly popular spec- 
tator sport. The publicity surrounding 
several recent multibillion dollar ac- 
quisitions has familiarized the public 
with a glossary of new terms includ- 
ing, among others, golden parachutes, 
greenmail, bear hugs, shark repellent, 
poison pills, pac man defense, scorched 
earth defense, lock ups, leg ups, silver 
wheel chairs, crown jewels, and white 
knights. These terms have been used 
to describe the various offensive and 
defensive tactics which may be em- 
ployed to effectuate or prevent a 
change in corporate control. 

Contests for corporate control have 
been conducted with the intensity of 
military campaigns, with the futures 
of large and small companies and the 
economies of affected communities 
hanging in the balance. Elaborate 
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strategies and ingenious tactics have 
been developed to facilitate takeover 
attempts and to defend against them. 
Skirmishes are fought in company 
boardrooms, in shareholders’ meetings 
and, with increasing regularity, in the 
courts. 

The “problems” attendant to takeov- 
ers are in the forefront of corporate 
law and have spawned much congres- 
sional inquiry. As chairman of the Se- 
curities Subcommittee of the Senate 
Banking Committee, I conducted hear- 
ings on the long-term effects of take- 
over activity on the credit and capital 
markets. The adequacy of the existing 
Federal regulation of the takeover 
process, the Williams Act, in maintain- 
ing a balance between acquiring and 
target companies was also examined. 
Although the hearings were held on 
April 3 and 4, and June 6 and 12, 1985, 
(See, S. Hrg. 99-187), I have continued 
to expend considerable effort to devel- 
op an appropriate legislative response 
to the issues raised during those hear- 
ings and to the issues presented by 
recent court decisions affecting the ap- 
plication of the Williams Act. 

During the subcommittee’s hearings 
and throughout its subsequent in- 
quiry, the complexities attendant to 
the regulation of battles for corporate 
control have become apparent. For ex- 
ample, a tremendous divergence of 
opinion exists with regard to the 
threshold question: Is the Williams 
Act working? Some contend that Con- 
gress is compelled to act because the 
abusive tactics employed by raiders 
and defenders demonstrate a break- 
down in the rules that govern corpo- 
rate takeover activity. Others contend 
that the Williams Act is functioning 
properly and that few, if any, changes 
are needed. 

In devising an appropriate legislative 
response, several issues must be ad- 
dressed. Foremost among them is de- 
termining the causes of the current in- 
crease in takeover activity and wheth- 
er the causes are amendable to legisla- 
tive solutions. In testimony received 
by the subcommittee, the increase in 
takeover activity has been attributed 
to the depressed value of a target’s 
stock price caused by international 
competition, a relatively strong dollar, 
fluctuating interest rates, and declin- 
ing rates of inflation; economic forces 
that have driven the restructuring of 
many U.S. industries rendering them 
susceptible to takeover; the availabil- 
ity of credit to finance these transac- 
tions; the prevailing legal and business 
climate that permits combinations to 
take place with little risk of Govern- 
ment interference; and the advantages 
in the Tax Code that subsidizes debt 
over equity, thus encouraging the use 
of debt financing for acquisitions. If 
these are the causes of the recent in- 
crease in takeover activity, then 
amending the securities laws will not 


669 


necessarily provide an appropriate leg- 
islative response. 

Another possible solution would be 
to regulate the various offensive and 
defensive tactics employed in struggles 
for corporate control. There are nu- 
merous reasons why Congress should 
not attempt to ban specific tactics. 
Congressional prohibitions which pre- 
clude management from engaging in 
certain activities interject the Federal 
Government into the corporate deci- 
sionmaking process. Congress should 
be wary of needless intrusions into 
corporate boardrooms where it neither 
should feel comfortable, nor welcome. 
This is an area of regulation that tra- 
ditionally has been left to State legis- 
latures and to the application of the 
business judgment rule by State and 
Federal courts. Further, legislation 
which discourages takeover attempts 
necessarily interjects Congress into de- 
cisionmaking regarding the proper al- 
location of credit and capital. These 
decisions are best left to the efficien- 
cies of the financial markets. 

By addressing individual tactics, 
Congress also risks unbalancing the 
present legislative framework to favor 
either bidders or targets. Any action 
which favors one group over another 
is at the very best an implicit judg- 
ment that tender offers are either 
good or bad—a judgment which we, 
like the authors of the Williams Act, 
should refrain from making. More- 
over, congressional activity in such a 
rapidly evolving area of the law may 
be either premature, tardy, or totally 
unnecessary. Court decisions, share- 
holder actions, amendments to corpo- 
rate charters and by-laws subject to 
shareholder approval, and stock ex- 
change rules may provide adequate so- 
lutions to many of the concerns raised 
by those urging Congress to ban cer- 
tain offensive and defensive tactics. 

The testimony of the numerous wit- 
nesses was distinguished by the consid- 
erable expertise they provided to the 
subcommittee and by their failure to 
agree on an appropriate regulatory or 
legislative response to the various of- 
fensive and defensive tactics employed 
in takeover battles. Despite this gener- 
al disagreement, a consensus did 
emerge that the imperative objective 
of any amendments to the Williams 
Act must be to increase shareholder 
protections. The protections to share- 
holders intended by the act have been 
eroded by recent developments and 
legal interpretations of the rules gov- 
erning the takeover process. Share- 
holder protection can be enhanced by 
making what may be considered proce- 
dural, rather than substantive change 
to the Federal securities laws govern- 
ing takeovers. Procedural changes to 
the regulation of takeover activity are 
entirely consistent with the legal 
framework of the Federal securities 
laws. 
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The determination of an appropriate 
legislative response to the issues ad- 
dressed at the hearings of the Securi- 
ties Subcommittee has been greatly in- 
fluenced by the legislative history of 
the Williams Act. In 1968, Congress 
enacted the Williams Act to provide a 
framework for the regulation of corpo- 
rate takeovers in the national market- 
place. The Williams Act was designed 
to fill a gap in the securities statutes 
to ensure that investors and target 
companies had adequate information 
and opportunity to make investment 
decisions in transactions designed to 
cause, or resist, a substantial shift of 
ownership away from the existing se- 
curities holders. The Williams Act was 
not intended to discourage or encour- 
age takeover activity or to provide 
management or any other group with 
special privileges or advantages over 
another. The act was not designed to 
regulate the conduct of management 
or bidders or the tactics they em- 
ployed to thwart or effectuate a take- 
over. The Williams Act sought to avoid 
tipping the scales either in favor of 
management or in favor of the bidder; 
to require full and fair disclosure to 
shareholders; to provide the bidder 
and management equal opportunity to 
participate in a tender offer. We 
should not stray too far from these 
principles unless Congress is willing to 
make normative judgments concerning 
the appropriateness of corporate deci- 
sions. 

This legislation contains amend- 
ments to the Williams Act consistent 
with the original intent of that act’s 
authors. The proposed legislation 
modifies the act to ensure that it con- 
tinues to protect investors and the 
public interest without placing undue 
impediments that thwart honest and 
lawfully conducted takeover transac- 
tions. Legitimate corporate takeover 
activity will not suffer by the enact- 
ment of this legislation. The modifica- 
tion of the disclosure requirements of 
section 13 and 14 of the Exchange Act 
combined with the procedural modifi- 
cations contained in the legislation 
will benefit investors and discourage 
pure financial plays. 

Prudence dictated the development 
of a balanced legislative response 
unless we are determined to impede 
the tender offer process. Legitimate 
tender offers, as distinguished from 
greenmail or pure financial plays, 
have a disciplining effect on incum- 
bent management. Tender offers also 
provide economic benefits to the 
shareholders of a target who wish to 
participate in the offer. However, it is 
a difficult task to draft legislation 
which discerns between offers that 
may be considered pure financial plays 
and restrict these without simulta- 
neously impeding legitimate takeover 
activity. Moreover, restrictions on le- 
gitimate takeovers imposed by the 
Congress designed to reduce or elimi- 
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nate takeover activity could deprive 
shareholders of potential opportuni- 
ties to participate in an offer. The im- 
position of across-the-board restric- 
tions on specific offensive and defen- 
sive tactics which would inhibit or pro- 
mote such transactions involves Gov- 
ernment interference in the free mar- 
ket's determination of credit and cap- 
ital allocation. 

Finally, it is not clear that substan- 
tive changes in the Federal securities 
laws governing tender offers would 
have any clear benefits for stockhold- 
ers or for the economy in general. 
Contrary to claims that takeovers 
force corporate managers to sacrifice 
long-term investment planning for 
short-term profits, there has been no 
conclusive demonstration that tender 
offers are detrimental to the economy. 
Further, little conclusive evidence 
exists that demonstrates that tender 
offers have a disruptive effect on do- 
mestic credit and capital markets. 
There is evidence, however, which sug- 
gests that economic factors such as in- 
terest rates, inflation, the present 
structure of Federal corporate tax- 
ation, and consumer demands influ- 
ence corporate planning to a far great- 
er extent than the fear of corporate 
raiders. Therefore, it is preferable to 
allow individual companies to decide 
whether and how they want to acquire 
other companies or to protect them- 
selves than to have the Federal Gov- 
ernment impose rigid restrictions 
which govern corporate conduct 
during takeover battles. 

Ideally, the legislation described 
below satisfies the objectives that the 
subcommittee intended to accomplish 
when it began its inquiry. Some critics 
will attack it as unresponsive to the 
needs of the beleaguered incumbent 
managements threatened by the spec- 
tre of a hostile raider looming just 
beyond the horizon. Others will con- 
tend that the legislation represents an 
unwarranted Federal intrusion into 
the marketplace. They see no merit in 
any regulation that diminishes a 
shareholder’s ability to reap the re- 
wards to be gained from corporate 
raiders who claim that they are com- 
pelled to act out of concern for the 
shareholders best interest and to pro- 
mote economic efficiencies, rather 
than a desire for personal profit. 

To these critics I would respond that 
neither this legislation, nor the Wil- 
liams Act is designed to protect the 
jobs of incumbent managements or to 
ensure the success of a hostile offer by 
removing every impediment manage- 
ment may place in a raider’s path. 
This legislation is not intended to ben- 
efit either target managements of bid- 
ders. The intended beneficiaries of 
this legislation are the shareholders 
affected by contests for corporate con- 
trol. Shareholder protections will be 
enhanced by this legislation because it 
creates a more orderly process 
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through which substantial portions or 
entire corporations are bought and 
sold in the trading market. 

This legislation is needed to ensure 
that shareholders will be able to make 
well informed investment decisions on 
the disposition of their holdings in a 
corporation subject to a takeover. The 
legislation is not intended to promote 
or impede takeover activity because, 
frankly, the Federal securities laws 
were not designed and should not be 
employed to affect the economic 
policy of this country. Such public 
policy decisions which limit corporate 
takeover activity may ultimately prove 
justified, however, such changes 
should not be implemented through 
the “backdoor” by amending the Fed- 
eral securities laws. Thus I strongly 
urge prompt and favorable consider- 
ation of this legislation by my col- 
leagues. I ask unanimous consent that 
the explanation and analysis of the 
bill and the bill be printed in the 
RECORD. 


EXPLANATION AND ANALYSIS 

Section 1 of the bill states that the 
bill may be cited as the “Tender Offer 
Reform Act of 1987.” 

Section 2(a) amends the reporting 
requirements of section 13(d) of the 
Securities Exchange Act of 1934—Ex- 
change Act. Currently, under section 
13(d) of the Exchange Act, any person 
who acquires more than 5 percent of a 
class of equity securities of an issuer 
must, within 10 days after acquiring 
more than 5 percent, notify the issuer 
and file with the Securities and Ex- 
change Commission [SEC] a state- 
ment containing certain information 
about the acquiror’s background, the 
source and amount of funds used to 
make the acquisition, any intentions 
to acquire control of the issuer, and 
other information prescribed by stat- 
ute or Commission rules. 

Section 13(d) in its present form per- 
mits the notification and filing to 
occur as many as 10 days after the 5- 
percent threshold is exceeded. The 10- 
day threshold has frequently failed to 
supply stockholders, the trading mar- 
kets, and the public with timely infor- 
mation about the identity and inten- 
tions of the purchaser. The 10-day in- 
terim filing period between the pur- 
chase of more than 5 percent and the 
reporting of the acquisition has been 
used to the unfair advantage by ac- 
quirors who continue to buy large 
amounts of securities before notifying 
the issuer, the SEC and the trading 
markets. Recent acquisitions demon- 
strate that the 10-day filing period 
allows an acquiror to gain controlling 
interest in a company before the com- 
pany and the trading markets were no- 
tified of the acquisitions. 

Section 2(a) eliminates the 10-day in- 
terim filing period by requiring that a 
person, who acquires more than 5 per- 
cent of a class of equity securities, 
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publicly announce that acquisition 
and file the materials presently re- 
quired by the Exchange Act with the 
SEC, the issuer and to each exchange 
upon which the security is traded 
within 24 hours of the acquisition. 
The acquiror is then precluded from 
acquiring additional securities of the 
same class for 2 business days after 
the acquisition that caused the acquir- 
or's obligation to file the report, or 
such shorter period as the SEC may 
prescribe. _ 

Section 2(a)(2) specifies the informa- 
tion that must be contained in the 
public announcement required by sec- 
tion 2(a)(1). 

Section 2(b) permits the SEC to 
exempt by rule, regulation or order 
certain acquirors from the terms and 
conditions of section 2(a) if the SEC 
determines that such an exemption is 
in the public interest. 

Section 3(a) and 3(b) are technical 
and amend sections 13(d)(3) and 
13(g)(3) of the Exchange Act. Sections 
3(a) and 3(b) apply the provisions of 
sections 13(d)(3) and 13(g)(3) of the 
Exchange Act to groups acting in con- 
cert for the purpose of voting securi- 
ties. Although the statute currently 
applies to groups acting in concert for 
certain purposes, this section clarifies 
the application of the statute to 
groups acting in concert for the pur- 
pose of voting securities. 

Section 4 amends section 14 of the 
Exchange Act, section 14 of the Ex- 
change Act is commonly referred to as 
the Williams Act. Sections 4(a)(1) and 
4(a)(2) are technical in nature. 

Section 4(a)(3) adds a new provision 
to the Williams Act. This section is de- 
signed to effectuate the original pur- 
pose of the Williams Act by requiring 
that the shareholders of a company 
subject to a takeover receive adequate 
information of the offer in a compre- 
hensible form. Under section 14(d) of 
the Exchange Act, a person making a 
tender offer for, or a request or invita- 
tion for tenders of any class of any 
equity security registered pursuant to 
section 12 of the Exchange Act must 
file certain information with the Com- 
mission and publish information for 
shareholders of the securities sought 
by the acquiror. 

An examination of the materials 
that shareholders received pursuant to 
a tender offer demonstrated that, 
while these tender offer materials pro- 
vided adequate disclosure in accord- 
ance with the technical requirements 
of the Williams Act and SEC regula- 
tions, the materials were often of little 
use to shareholders. The information 
contained in the tender offer materials 
received by shareholders is not easily 
comprehended by the average investor 
or in some cases by sophisticated in- 
vestors and market professionals. In 
the absence of any clear explanation 
of the offer, investors must reply on 
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information about the offer as provid- 
ed by the media. 

Although such reliance may not be 
misplaced, the intent of the Williams 
Act was to ensure that shareholders 
received an explanation of the terms 
and conditions of an offer from the of- 
feror. Although shareholders are liter- 
ally bombarded with information 
about the offer, well informed invest- 
ment decisions are difficult where 
these tender offer materials prove in- 
comprehensible. 

Section 4(a)(3) resolves the share- 
holders’ dilemma by requiring that an 
executive summary of the material 
terms and conditions of a tender offer 
be provided in addition to or included 
in the other tender offer materials re- 
ceived by shareholders. The informa- 
tion to be provided in this summary is 
described in the subsections of section 
4(a)(3). The acquiror must publicly an- 
nounce any change of the information 
contained in these subsections. These 
provisions require that shareholders 
receive a brief explanation of the in- 
formation similar to the information 
presently provided to the Commission 
pursuant to the requirement of sched- 
ule 14D. 

Subsection 4(a)(3)(ii) is specifically 
designed to address the issue of valu- 
ing the price of two-tier tender offers. 
The subcommittee has received testi- 
mony citing the potential confusion 
and the pressures experienced by 
shareholders and confronted by a two- 
tier offer. This subsection is intended 
to require the bidder to provide infor- 
mation concerning its valuation of the 
second step of a two-tier offer and an 
explanation or accounting of the de- 
termination of the value ascribed to 
the second step payment where that 
payment is not an all cash offer. 

Subsection 4(a)(3)(vi) is designed to 
address issues related to an acquiror’s 
intentions to liquidate or merge the 
issuer or make any other change in its 
business or corporate structure. The 
acquiror would also be required to dis- 
close its intentions to relocate material 
portions of the issuer’s business activi- 
ties, including its principal executive 
office and other major restructurings 
that would affect the issuer’s manage- 
ment or employees. This provision 
does not require a statement of the ef- 
fects of a change in corporate control 
upon the relevant community or com- 
munities. Therefore, it should be 
viewed as a corporate impact state- 
ment rather than as a community 
statement. 

Subsection 4(a)(3) is not designed to 
create a new legal cause of action in 
addition to those that presently exist 
under the disclosure provisions of the 
Exchange Act. It is designed to ensure 
that shareholders receive more ade- 
quate and useful disclosure of the 
terms and conditions of a tender offer 
and its effects on the target corpora- 
tion. 
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Section 4(a)(4) amends section 14(d) 
by adding a new paragraph that ex- 
tends the minimum offering period for 
tender offers. The minimum offering 
periods required by section 4(a)(4) dis- 
tinguish between tender offers for any 
and all outstanding shares of a compa- 
ny’s stock and two-tier tender offers 
and an offer for less than all of the 
outstanding shares of a company’s 
stock, partial offers. The minimum of- 
fering period for tender offers for any 
and all of a company’s outstanding 
share will be 30 calendar days. The 
minimum offering period for two tier 
tender offers and partial offers will be 
40 calendar days. Under current SEC 
regulations, the minimum offering 
period for all tender offers is 20 busi- 
ness days. Section 4(a)(4) shall not 
apply to an issuer tender offer, if it is 
not made in anticipation of or in re- 
sponse to another person’s offer. 

The extension of the minimum of- 
fering period is designed to benefit 
shareholders by providing them more 
time to consider and to assimilate in- 
formation regarding a takeover at- 
tempt. The extension of the minimum 
offering period will also provide the 
SEC a greater opportunity to examine 
a tender offer prior to the termination 
of an offer and to determine whether 
the offer was made in compliance with 
the Williams Act. Hopefully, the ex- 
tension of the minimum offering 
period will discourage the use of abu- 
sive defensive tactics by a target’s 
management who often feel compelled 
to employ these tactics in an effort to 
buy time. The extension of the mini- 
mum offering period provides a tar- 
get’s management with a greater op- 
portunity to solicit higher alternative 
bids. These higher bids and the higher 
premiums provide another benefit to 
shareholders. 

The distinction between the 30-day 
minimum offering period provided for 
any and all offers and the 40-day mini- 
mum offering provided for two-tier 
and partial offers is justified due to 
the more complex nature of latter two 
types of bids. Given the terms and 
conditions of an any/all offer, 30 cal- 
endar days should provide sharehold- 
ers sufficient time to receive and con- 
sider tender offer materials and to 
make an informed investment deci- 
sion. Given the notice to the market 
and target shareholders by the initial 
any and all bid, shareholders should 
have sufficient time to receive and 
consider these materials and to make 
an informed investment decision if the 
minimum offering period for a subse- 
quent competing bid is 20 calendar 
days. The minimum offering period in 
section 4(a)(4) also contains a provi- 
sion that prevents the termination of 
a subsequent competing bid prior to 
the expiration of the initial offer. 

By comparison, the terms and condi- 
tions of two-tier and partial offers 


672 


present shareholders with more com- 
plex investment decisions. Current 
regulations under the Williams Act 
make little regulatory distinction be- 
tween full, partial and two-tier offers. 
Witnesses appearing before the com- 
mittee argued that the use of two-tier 
and partial offers should be restricted 
or banned. 

Opponents of two-tier and partial 
offers argued that these offers coerced 
shareholders into making investment 
decisions against their will. Others 
argued that partial offers provided 
positive economic effects and that two- 
tier offers provided shareholders of a 
target company higher premiums than 
offers with no second steps. Moreover, 
empirical evidence provided to the 
subcommittee demonstrated that the 
blended value of the premiums re- 
ceived in a two-tier offer were higher 
than premiums paid for cash offers. 
However, the reasons advanced by 
those advocating the equal treatment 
of any and all, partial and two-tier 
offers did not outweigh concerns with 
respect to the potentially coercive ele- 
ments of partial and two-tier bids. 

Rather than prohibit the use of par- 
tial and two-tier offers, prohibitions 
inconsistent with the underlying legal 
philosophy of the Williams Act, the 
minimum offering period is extended 
to 40 calendar days. This extension 
should eliminate the more coercive 
elements of these offers by providing 
shareholders more time to evaluate 
the value of partial and two-tier offers 
and the consequences that participa- 
tion in or a failure to participate in 
such offers would have on the value of 
their holdings. The distinction in the 
minimum offering periods between 
any all and partial and two-tier offers 
operates as a regulatory disincentive 
against use of partial and two-tier 
offers in contests for corporate con- 
trol. 

When a subsequent bid is made pur- 
suant to an initial partical or two-tier 
offer, section 4(a)(4) requires that the 
subsequent offer remain open for a 
minimum of 30 calendar days. Given 
the notice to the market and target 
shareholders by the initial bid, share- 
holders should have sufficient time to 
make an informed investment decision 
if the minimum offering period for a 
subsequent competing bid is 30 calen- 
dar days. The subsequent bid will not 
be allowed to terminate prior to the 
expiration date of the initial bid. 

Section 4(a)(7) adds a new subsec- 
tion (f) to section 14(d) of the Ex- 
change Act to prohibit the award of 
golden parachute agreements. Present 
subsections (f) and (g) have been re- 
designated as subsections (1) and (m) 
respectively. This provision prohibits 
an issuer, during a tender offer, from 
entering for amending agreements 
that increase directly or indirectly, the 
current or future compensation of any 
officer or director. The practice of 
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awarding golden parachutes during 
the pendency of a tender offer pre- 
sents the appearance of self-dealing by 
the management of a target company 
at the expense of its shareholders. 
The prohibition extends to provisions 
“whether or not independent on any 
event or contingency.” Thus, the pro- 
hibition affects termination agree- 
ments, large salary increases or stock 
options if they are precipitated by a 
tender offer. 

This section neither prevents the 
hiring of new officers or directors, nor 
increases in compensation, if such ac- 
tions resulted from an agreement pre- 
dating a tender offer. The prohibition 
does not apply to routine compensa- 
tion agreements undertaken in the 
normal course of business. Golden 
parachute agreements adopted in the 
normal course of business that are dis- 
closed to shareholders are not prohib- 
ited. Such agreements do not exempli- 
fy the type of abusive self-dealing the 
legislation would curb. Although 
recent amendments to the Tax Code 
discourage golden parachute payments 
by increasing the tax imposed upon 
them, additional legislation is required 
to prohibit golden parachute agree- 
ments adopted during a contest for 
corporate control. 

Section 4(a)(7)(g) adds a new section 
(g) to section 14 of the Exchange Act. 
This section limits a corporation's abil- 
ity to make greenmail payments. 
Greenmail constitutes a repurchase, at 
a significant premium, of a block of an 
issuer’s stock held by a person threat- 
ening a takeover. The payment of 
greenmail is unfair to a company’s 
shareholders because it unjustly re- 
wards the recipient of the greenmail 
payment at the expense of the remain- 
ing shareholders. Such payments are 
in effect discriminatory offers that ex- 
clude a substantial majority of a com- 
pany’s shareholders. This section pro- 
hibits a company from purchasing its 
securities at a price above the average 
market price of the securities during 
the 30 preceding trading days from 
any person who has held more than 5 
percent of its outstanding shares for 
less than 6 months. The payment of 
greenmail to a person covered by this 
section would be permitted upon the 
approval of a majority of the share- 
holders or the company’s making an 
equal offer to its other shareholders. 

Section 4(a)(7)(h) provides a new 
subsection (h) to section 14 of the Ex- 
change Act. This subsection authorizes 
the Commission to grant exemptions 
from new sections 14(f) and 14(g) of 
the Exchange Act. This section en- 
ables the SEC to use its exemptive au- 
thority to: First, prevent unintended 
or inequitable results: second, avoid 
the application of these sections to 
transactions which do not present the 
abuses or consequences that this legis- 
lation is designed to address; and 
third, provide for flexible administra- 
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tion in a rapidly evolving area of the 
law, consistent with the SEC’s investor 
protection mandate. 

Section 4(a)(7)(i) adds a new section 
14(i) to the Williams Act that address- 
es the issues raised by large open 
market purchases that affect corpo- 
rate control. The takeover contests be- 
tween the Limited and Carter Hawley 
Hale Stores and Hanson Trust PLC 
and SCM Corp. are examples of large 
purchases that were determined not to 
constitute conventional or unconven- 
tional takeovers. In both cases, large 
percentages of a target’s share and the 
corresponding ownership interests 
were transferred in transactions that 
were not considered as conventional or 
unconventional tender offers and were 
therefore considered to be outside of 
the coverage of the Williams Act. 

The SEC challenged the legality of 
the purchase program of Carter 
Hawley Hale and argued that the com- 
pany’s purchases constituted an un- 
conventional tender offer. In SEC 
versus Carter Hawley Hale Stores Inc., 
the court allowed the purchase of a 
large percentage of a target company’s 
shares in a short time without requir- 
ing compliance with the Williams Act 
even where the purchase program was 
undertaken to defeat an offer conduct- 
ed in accordance with that statute. 
The decision in Hanson Trust PLC 
versus SCM Corp., suggests that a 
bidder can begin a tender offer therby 
calling into play market forces that fa- 
cilitate large accumulations of a tar- 
get’s stock, and then terminate the 
offer to take advantage of the market 
forces to purchase quickly an amount 
of stock in the open market that af- 
fects corporate control. This decision 
also suggests that an equal opportuni- 
ty for shareholders to participate in 
tender offer transactions is not a goal 
of the Williams Act and that sophisti- 
cated investors do not need the protec- 
tions of the act. The decision demon- 
strates a fundamental failure of the 
court to comprehend the purpose of 
the investor protections provided by 
the Williams Act. This section should 
clarify any judicial misconstructions 
of the Williams Act. The act is de- 
signed to treat all shareholders equal- 
ly regardless of their level of sophisti- 
cation and to ensure that all share- 
holders accorded the opportunity to 
participate in an offer at the same 
terms and for the same price. 

Open market purchases that consti- 
tute unconventional tender offers 
merit regulation because a purchaser 
can effectively acquire control of a 
corporation without paying the premi- 
um that usually accompanies such ac- 
quisitions. The shareholders are there- 
by denied the opportunity to realize a 
control premium. Further, some share- 
holders are either entirely excluded 
from participating in the purchase or 
prevented from having their shares 
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taken up on a pro rata basis as would 
be the case in a tender offer conducted 
in compliance with the Williams Act. 

Section 4(a)(7)(i) limits the inequi- 
ties suffered by shareholders in open 
market purchase programs that result 
in changes in corporate control by 
placing limitations on an acquiror's 
ability to acquire control by huge open 
market purchases that are not subject 
to the Williams Act. This section pro- 
hibits the acquisition of more than 2 
percent in open market purchases of a 
company’s outstanding securities in 
the calendar year after a person ac- 
quires beneficial ownership of 20 per- 
cent of a company’s outstanding 
shares. The acquiror can continue to 
acquire 2 percent through open 
market purchases in each subsequent 
calendar year. Any acquisition above 
the 2-percent level in a calendar year 
once the 20-percent threshold has 
been reached can only be accom- 
plished through a tender offer. 

The 2-percent acquisition level is de- 
signed to permit acquisitions that are 
not substantial. Therefore, the re- 
quirements of this subsection do not 
apply to any acquisition or proposed 
acquisition when combined with all 
other acquisitions effected during the 
preceding 12 calendar months does not 
exceed 2 percent of the outstanding 
shares. 

This section also contains exemp- 
tions that apply to: First, acquisitions 
by gift, inheritance, bequest or other 
involuntary; second, acquisitions by a 
statutory merger or combination con- 
summated under the laws of the issu- 
er’s state of incorporation; or third, 
any acquisition that the SEC by rule 
or regulation exempts in the public in- 
terest and consistent with the protec- 
tion of investors. The exemptive lan- 
guage in this section and the other 
sections of the legislation grant the 
SEC the authority to exempt any 
transaction if the particular transac- 
tion will not change or influence con- 
trol of the issuer or otherwise is not 
comprehended with the purposes of 
the Williams Act or the amendments 
to that act contained in this legisla- 
tion. 

Section (4)(b)(k)) amends section 
14 of the Exchange Act by defining 
persons for purposes of subsections 
(d), (e), (f), (g), and (i) of section 4(a) 
to include a group of persons, utilizing 
language similar to current section 
14(d)(2). The statute thus makes ex- 
plicit that the definition, which the 
Commission has interpreted as apply- 
ing to current section 14(e), governs all 
tender offer provisions. 

Section 4(b)(k)(2) provides that in 
determining for purposes of subsec- 
tions (d), (g), and (j) of section 4(a), 
what constitutes a specified percent- 
age of a class of any security, of the 
class shall be determined to consist of 
the outstanding securities of the class, 
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exclusive of securities held for the 
issuer or any subsidiary of the issuer. 

Section 5 states that none of the 
provisions of the legislation limit the 
SEC’s authority to supplement prora- 
tion, withdrawal or minimum offering 
periods. The SEC has, and has exer- 
cised this authority under existing 
law. 

The effective date of the legislation 
will be the date of enactment. The leg- 
islation does not apply to any tender 
offer that commences prior to the date 
of enactment. 

Section 6 is intended to address the 
issues generated by the increased 
usage of high yield, noninvestment 
grade bonds as a corporate finance 
technique. A great deal of publicity 
about the use of high yield, noninvest- 
ment grade bonds has been generated 
by the use of these bonds to finance 
hostile corporate takeovers. Critics of 
the issuance of these bonds contend 
that they may not be suitable invest- 
ments for the depository institutions, 
pension funds and other financial in- 
stitutions that invest their assets 
through the purchase of these bonds. 
Supporters of high yield, noninvest- 
ment grade bonds counter such criti- 
cisms by contending that: First, the 
overwhelming majority of these bonds 
are used to finance corporate activity 
other than hostile takeovers; second, 
these bonds have a significantly lower 
default rate than commercial bonds 
and other direct investments of the af- 
fected depository institutions; and 
third, relatively few depository institu- 
tions are permitted to purchase these 
bonds and that these bonds have not 
eroded the safety and soundness of 
these institutions. 

At present, several legislative pro- 
posals have been introduced that 
would curb investment in high yield, 
noninvestment grade securities. Legis- 
lation that requires the imposition of 
these restrictions may ultimately 
prove necessary. However, attempts to 
develop an adequate legislative solu- 
tion to curb investment in these bonds 
proved difficult due to a lack of infor- 
mation regarding the performance of 
investments in these bonds. Before re- 
strictions are imposed that affect the 
issuance of and the investment in 
these bonds, further information is re- 
quired to help us determine the nature 
of such restrictions or limitations. 

The suitability of investments in 
high yield, investment grade securities 
addressed is a topic that should be ad- 
dressed in the Banking Committee’s 
continued deliberations on tender 
offer reform. 

The ability of Federal regulators to 
limit or restrict investment by federal- 
ly insured depository institutions in 
such bonds should also be reviewed. 
These Federal agencies are empowered 
to restrict or prohibit any unsafe or 
unsound practices that would contrib- 
ute to a weakness in an insured insti- 
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tution’s financial condition. Prudence 
dictates that, before such investments 
are limited or prohibited and issuers 
suffer the unintended consequences of 
such restrictions, the breadth and 
depth of the market in high yield, 
noninvestment grade bonds be deter- 
mined. Further, before legislation is 
enacted, Congress should consider ex- 
panding the scope of the supervision 
and enforcement powers of the regula- 
tory agencies. Such an expansion of 
powers provides a more flexible ap- 
proach to the regulation of invest- 
ments in these securities. The infor- 
mation required in the study mandat- 
ed by section 6 should provide Con- 
gress with timely and adequate data 
upon which to base its legislative de- 
liberations. 

Section 6 requires the Comptroller 
General, in coordination and consulta- 
tion with the Securities and Exchange 
Commission, the Federal Home Loan 
Bank Board, the Comptroller of the 
Currency, the Board of Governors of 
the Federal Reserve System, the Fed- 
eral Savings and Loan Insurance Cor- 
poration, the Federal Deposit Insur- 
ance Corporation, the Secretary of the 
Treasury and the Secretary of Labor 
to study the issuance and investment 
in high yield, noninvestment grade 
bonds for the 5 years prior to the en- 
actment of this act, including: 

First, the identity and rating—as de- 
termined by Moody’s, Standard and 
Poor’s or other nationally recognized 
bond rating house—of the issuers of 
these bonds; 

Second, the identity of the major 
purchasers of these bonds including, 
but not limited, to federally insured 
depository institutions; 

Third, the percentage of the total 
amount of high yield, noninvestment 
grade bonds that are issued as a 
method of financing corporate takeov- 
ers; 

Fourth, the identity of the purchas- 
ers including, but not limited to, feder- 
ally insured depository institutions, 
that invest in high yield, noninvest- 
ment grade bonds that are issued as a 
method of financing corporate takeov- 
ers; 

Fifth, the purposes of which high 
yield, noninvestment grade bonds are 
issued other than for financing corpo- 
rate takeovers; 

Sixth, a summary and analysis of 
the adequacy of current State and 
Federal laws that regulate investment 
in high yield, noninvestment grade 
bonds, by investors including, but not 
limited to, federally insured depository 
institutions and pension funds and; 

Seventh, a review of the impact of 
the issuance of and investment in high 
yield, noninvestment grade bonds 
upon corporate debt as it relates to 
Federal monetary policy. 
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The study will be submitted to Con- 
gress within 120 days after the date of 
enactment of this legislation. 


By Mr. D'AMATO: 

S. 228. A bill to amend title 10, 
United States Code, to permit mem- 
bers of the Armed Forces, under cer- 
tain circumstances, to wear items of 
religious apparel while in uniform; to 
the Committee on Armed Services. 

RELIGIOUS APPAREL IN THE ARMED FORCES 
@ Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation to allow 
military personnel to wear certain reli- 
gious apparel. In the last Congress, I 
sponsored S. 2269, cosponsored by my 
good friend, the junior Senator from 
New Jersey. An amendment to the de- 
fense authorization bill which encom- 
passed S. 2269 was narrowly defeated 
on the Senate floor. Although this leg- 
islation was incorporated into the 
House version of the defense authori- 
zation bill, the provision, unfortunat- 
ley, was dropped from a House-Senate 
conference. 

This bill corrects an injustice af- 
firmed last year by the Supreme 
Court. On March 25, the Supreme 
Court ruled 5 to 4 in favor of a lower 
court ruling that the Department of 
Defense was within its rights in not al- 
lowing the wearing of a yarmulke in- 
doors by military personnel. 

The case, Goldman versus Weinberg- 
er, involved an Air Force officer who, 
though serving as a psychologist, was 
an ordained Rabbi. As an Orthodox 
Jew, Capt. S. Simcha Goldman wore 
his yarmulke at all times. The Air 
Force insisted that this was not within 
regulations. The case eventually 
reached the Supreme Court. 

Mr. President, the bill I am introduc- 
ing today offers a reasonable solution 
to this problem. This bill would amend 
chapter 45 of title 10 of the United 
States Code to allow the wearing of all 
neat, unobtrusive, and conservative re- 
ligious apparel. Specifically, the bill 
allows members of the Armed Forces 
to wear any neat, conservative, and 
unobtrusive item of apparel if the 
wearing of such apparel is part of the 
religious observance of the member, 
unless the wearing of such apparel 
interferes with the performance of the 
member’s military duties. 

This legislation would not only re- 
solve cases involving the wearing of 
the yarmulke, but also allow military 
personnel of any religion to wear, 
within reason, appropriate religious 
apparel. I believe the Air Force and 
the Department of Defense interpret- 
ed too strictly regulations that pre- 
vented Captain Goldman from wear- 
ing his yarmulke indoors. Indeed, the 
Supreme Court’s less than unanimous 
decision on this specific case left much 
room for debate. It is uncertain 
whether the Supreme Court would 
have affirmed the lower courts deci- 
sion if Goldman had not joined the 
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Air Force of his own choice. I question 
whether we can afford to preclude a 
certain group within our society from 
voluntary military service because of 
their centuries-old legitimate religious 
beliefs concerning the wearing of cer- 
tain types of religious apparel. 

For this reason, Mr. President, I feel 
it is necessary for a legislative solu- 
tion. Obtrusive and possibly interfer- 
ing apparel should not be allowed, es- 
pecially if such apparel would hinder 
the effectiveness of the service man or 
woman. In addition, religious apparel 
should not hinder the effectiveness of 
other military personnel. This is 
straightforward legislation that fur- 
ther strengthens the right of freedom 
of religion in this country. I have dis- 
cussed this legislation with many 
groups, including the Anti-Defamation 
League. Our Armed Forces should not 
be in the position of completely dictat- 
ing what religious behavior is accepta- 
ble. 

Mr. President, I urge my colleagues 
to join with me on this important 
piece of legislation, and I urge its 
quick passage into law. I also ask 
unanimous consent that the full text 
of this legislation be printed in the 
ReEcorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 228 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. AUTHORIZATION FOR MEMBERS OF 
THE ARMED FORCES TO WEAR ITEMS 
OF RELIGIOUS APPAREL WHILE IN 
UNIFORM 

(a) In GeneraL.—Chapter 45 of title 10, 
United States Code, is amended— 

(1) by redesignating section 774 as section 
775: and 

(2) inserting after section 773 the follow- 
ing new section: 

“§ 774. Wearing religious apparel 


(a) Except as provided in subsection (b), 
a member of the armed forces may wear an 
item of religious apparel while wearing the 
uniform of the member's armed force if— 

“(1) the wearing of the item of apparel is 
part of the religious observance of the reli- 
gious faith practiced by the member; and 

(2) the item of apparel is neat, conserva- 
tive, and unobtrusive. 

“(b) The Secretary concerned may prohib- 
it a member from wearing an item of reli- 
gious apparel while wearing the uniform of 
the member's armed force if the Secretary 
determines that the wearing of such item 
significantly interfers with the performance 
of the member’s military duties.“ 

(b) CLERICAL AMENDMENTS.—The table of 
chapters at the beginning of such chapter is 
amended— 

(1) by redesignating the item relating to 
section 774 as 775; and 

(2) by inserting below the item relating to 
section 773 the following new item: 


774. Wearing religious apparel.“. 


By Mr. D'AMATO: 
S. 229. A bill to provide for adher- 
ence with the MacBride principles by 
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United States persons doing business 
in Northern Ireland; to the Committee 
on Finance. 
NORTHERN IRELAND FAIR EMPLOYMENT 
PRACTICES ACT 

è Mr. D'AMATO. Mr. President, I rise 
today to introduce legislation to help 
correct a discriminatory injustice in 
another part of the world, Northern 
Ireland. Enactment of this legislation, 
entitled the Northern Ireland Fair 
Employment Practices Act, will deter 
efforts to use the workplace as an 
arena of discrimination in Northern 
Ireland. I first offered this legislation, 
cosponsored by my good friend the 
senior Senator from Arizona, in Octo- 
ber of last year. 

Last year, the Senate handed the 
President a rare foreign policy defeat 
by overriding his veto on legislation 
applying additional sanctions on 
South Africa. Congress overwhelming- 
ly decided to follow rhetoric with 
action by applying economic sanctions 
against a government that maintains a 
policy of rampant discrimination. 

Today, we have the same opportuni- 
ty to fight discrimination in Northern 
Ireland. The Northern Ireland Fair 
Employment Practices Act incorpo- 
rates the MacBride principles, which 
are modeled after the famous Sullivan 
principles, the incipient effort to apply 
United States pressure to change the 
system of apartheid in South Africa. 
The MacBride principles are named in 
honor of Sean MacBride, winner of 
the Noble Peace Prize and cofounder 
of Amnesty International. 

This legislation does not call for dis- 
investment. It does, however, enlist 
the cooperation of United States com- 
panies active in Northern Ireland in 
the campaign to force the end of dis- 
crimination in the workplace. Specifi- 
cally, this bill would incorporate the 
following principles: 

First, eliminating religious discrimi- 
nation in managerial, supervisory, ad- 
ministrative, clerical, and technical 
jobs and significantly increasing the 
representation in such jobs of individ- 
uals from underrepresented religious 
group; 

Second, providing adequate security 
for the protection of minority employ- 
ees at the workplace; 

Third, banning provocative sectarian 
and political emblems from the work- 
place; 

Fourth, publicly advertising all job 
openings and undertaking special re- 
cruitment efforts to attract applicants 
from underrepresented religious 
groups, and establishing procedures to 
identify and recruit minority individ- 
uals with potential for further ad- 
vancement, including managerial pro- 


grams; 

Fifth, establishing layoff, recall, and 
termination procedures which do not 
favor particular religious groupings; 
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Sixth, abolishing job reservations, 
apprenticeship restriction, and differ- 
ential employment criteria which dis- 
criminate on the basis of religious or 
ethnic origin; 

Seventh, developing and expanding 
upon existing training and educational 
programs that will prepare substantial 
numbers of minority employees for 
managerial, supervisory, adminstra- 
tive, clerical, and technical jobs; and 

Eighth, appointing a senior manage- 
ment staff member to oversee the U.S. 
company’s compliance with the princi- 
ples described above. 

One of the most prominent and 
painful means of perpetrating acts of 
discrimination is through employ- 
ment. Therefore, it is at the workplace 
in Northern Ireland, which can be 
used to either foster or eliminate dis- 
crimination, where we should focus 
our efforts to break the back of this 
awful practice. The unemployment 
rate for the area is hovering around 20 
percent, 50 percent in predominately 
Catholic neighborhoods. Improving 
the employment opportunities for 
those discriminated against will help 
factor out economic reasons for the 
current strife in Northern Ireland and, 
hopefully, will begin the process 
toward a peaceful resolution to the 
problems there. 

The United States is Northern Ire- 
land’s largest single investor. There 
are over 20 United States companies 
operating in Northern Ireland, and 
only 5 of them operate in Catholic sec- 
tions. Most of these United States 
companies now directly or indirectly 
support the systematic anti-Catholic 
discriminatory practices in Northern 
Ireland. My legislation will end this 
shameful record. It not only will enlist 
these companies in the effort to wipe 
out discrimination at the workplace in 
Northern Ireland, but it also will help 
enlighten other nations which do busi- 
ness in Northern Ireland. 

Mr. President, I truly believe that 
this body must address this important 
issue in the near future. I plan to fight 
to have this bill passed during this ses- 
sion of Congress, and I look to my col- 
leagues to join me in this worthy 
effort. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recon in its entirety. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 229 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Northern 
Ireland Fair Employment Practices Act.“. 
SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Overall unemployment in Northern 
Ireland exceeds 20 per centum. 
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(2) Unemployment in some neighborhoods 
of Northern Ireland comprised of religious 
minorities has exceeded 50 per centum. 

(3) In the past ten years 27 per centum of 
Northern Ireland’s industrial jobs have dis- 
appeared. 

(4) Economic conditions in Northern Ire- 
land have contributed to the emigration in 
recent years of more than seven thousand 
people each year. 

(5) The Industrial Development Organiza- 
tion for Northern Ireland lists twenty-five 
firms in Northern Ireland which are con- 
trolled by United States persons. 

(6) Many of these firms have become de 
facto partners in discriminating against reli- 
gious minorities in employment practices 
and conditions. 

(7) A comprehensive study of the discrimi- 
natory practices of United States businesses 
in Northern Ireland by the Reverend Brian 
Brady, the former head of the religion de- 
partment at Saint Joseph’s College in Bel- 
fast, noted that in the average manufactur- 
ing company controlled by a United States 
person in Northern Ireland, 18.8 per centum 
of the employees are Catholic and 73.2 per 
centum are Protestant, a work force ratio 
that is disproportionate to the number of 
Catholics and Protestants in the general 
population of Northern Ireland, which is 38 
per centum Catholic and 62 per centum 
Protestant. 

(8) The religious minority population of 
Northern Ireland is frequently subject to 
discriminatory hiring practices by United 
States businesses which have resulted in a 
disproportionate number of minority indi- 
viduals holding menial and low-paying jobs 
and alarmingly high layoffs of minority em- 
ployees in times of recession. 

(9) The MacBride Principles are a nine 
point set of guidelines for fair employment 
in Northern Ireland which establishes a cor- 
porate code of conduct to promote equal 
access to regional employment but does not 
require disinvestment or demand quotas on 
imports. 

SEC. 3. RESTRICTION ON IMPORTS. 

An article from Northern Ireland may not 
be entered, or withdrawn from warehouse 
for consumption, in the customs territory of 
the United States unless there is presented 
at the time of entry to the customs officer 
concerned documentation indicating that 
the enterprise which manufactured or as- 
sembled such article was in compliance at 
the time of manufacture with the principles 
described in section 5. 

SEC. 4. COMPLIANCE WITH FAIR EMPLOYMENT 
PRINCIPLES. 

(a) CoMPLIANCE.—Any United States 
person who— 

(1) has a branch or office in Northern Ire- 
land, or 

(2) controls a corporation, partnership, or 
other enterprise in Northern Ireland, 


in which more than twenty people are em- 
ployed shall take the necessary steps to 
insure that, in operating such branch, 
office, corporation, partnership, or enter- 
prise, those principles relating to employ- 
ment practices set forth in section 5 are im- 
plemented and the Fair Employment Act of 
Northern Ireland is complied with. 

(b) Report.—Each United States person 
referred to in subsection (a) shall submit to 
the Secretary— 

(1) a detailed and fully documented 
annual report, signed under oath, on show- 
ing compliance with the provisions of this 
Act; and 

(2) such other information as the Secre- 
tary determines is necessary. 
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SEC. 5. MACBRIDE PRINCIPLES. 

The principles referred to in section 4, 
which are based on the MacBride Principles, 
are as follows: 

(1) Eliminating religious discrimination in 
managerial, supervisory, administrative, 
clerical, and technical jobs and significantly 
increasing the representation in such jobs of 
individuals from underrepresented religious 
groups. 

(2) Providing adequate security for the 
protection of minority employees at the 
workplace. 

(3) Banning provocative sectarian and po- 
litical emblems from the workplace. 

(4) Advertising publicly all job openings 
and undertaking special recruitment efforts 
to attract applicants from underrepresented 
religious groups, including— 

(A) establishing procedures to assess, iden- 
tify, and actively recruit minority individ- 
uals with potential for further advance- 
ment; and 

(B) identifying those minority individuals 
who have high management potential and 
enrolling them in accelerated management 
programs. 

(5) Establishing layoff, recall, and termi- 
nation procedures which do not favor par- 
ticular religious groupings. 

(6) Providing equal employment for all 
employees, including implementing equal 
and nondiscriminatory terms and conditions 
of employment for all employees, and abol- 
ishing job reservations, apprenticeship re- 
strictions, and differential employment cri- 
teria, which discriminate on the basis of re- 
ligion or ethnic origin. 

(7) Developing training programs that will 
prepare substantial numbers of minority 
employees for managerial, supervisory, ad- 
ministrative, clerical, and technical jobs, in- 
cluding— 

(A) expanding existing programs and 
forming new programs to train, upgrade, 
and improve the skills of all categories of 
minority employees; 

(B) creating on-the-job training programs 
and facilities to assist minority employees to 
advance to higher paying jobs requiring 
greater skills; and 

(C) establishing and expanding programs 
to enable minority employees to further 
their education and skills at recognized edu- 
cational facilties. 

(8) Appointing a senior management staff 
member to oversee the United States per- 
son’s compliance with the principles de- 
scribed in this section. 


SEC. 6. WAIVER OF PROVISIONS. 

In any case in which the President deter- 
mines that compliance by a United States 
person with the provisions of this Act would 
harm the national security of the United 
States, the President may waive those provi- 
sions with respect to that United States 
person. The President shall publish in the 
Federal Register each waiver granted under 
this section and shall submit to the Con- 
gress a justification for granting each such 
waiver. Any such waiver shall become effec- 
tive at the end of ninety days after the date 
on which the justification is submitted to 
the Congress unless the Congress, within 
that ninety-day period, adopts a joint reso- 
lution disapproving the waiver. In the com- 
putation of such ninety-day period, there 
shall be excluded the days on which either 
House of Congress is not in session because 
of an adjournment of more than three days 
to a day certain or because of an adjourn- 
ment of the Congress sine die. 

(b) CONSIDERATION OF RESOLUTION— 
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(1) Any resolution described in subsection 
(a) shall be considered in the Senate in ac- 
cordance with the provisions of section 
601(b) of the International Security Assist- 
ance and Arms Export Control Act of 1976. 

(2) For the purpose of expediting the con- 
sideration and adoption of a resolution 
under subsection (a) in the House of Repre- 
sentatives, a motion to proceed to the con- 
sideration of such resolution after it has 
been reported by the appropriate committee 
shall be treated as highly privileged in the 
House of Representatives. 

SEC. 7. DEFINITIONS AND PRESUMPTIONS. 

(a) DeriniTions.—For the purposes of this 
Act— 

(1) the term “United States person” 
means any United States resident or nation- 
al and any domestic concern (including any 
permanent domestic establishment of any 
foreign concern); 

(2) the term “Secretary” means the Secre- 
tary of Commerce; 

(3) the term “Northern Ireland” includes 
the counties in Antrim, Armagh, London- 
derry, Down, Tyrone, and Fermanagh; and 

(b) PREsUMPTION.—A United States person 
shall be presumed to control a corporation, 
partnership, or other enterprise in Northern 
Ireland if— 

(2) the United States person beneficially 
owns or controls (whether directly or indi- 
rectly) 25 per centum or more of the voting 
securities of the corporation, partnership, or 
enterprise, if no other person owns or con- 
trols (whether directly or indirectly) an 
equal or larger percentage; 

(3) the corporation, partnership, or enter- 
prise is operated by the United States 
person pursuant to the provisions of an ex- 
clusive management contract; 

(4) a majority of the members of the 
board of directors of the corporation, part- 
nership, or enterprise are also members of 
the comparable governing body of the 
United States person; 

(5) the United States person has authority 
to appoint the majority of the members of 
the board of directors of the corporation, 
partnership, or enterprise; or 

(6) the United States person has authority 
to appoint the chief operating officer of the 
corporation, partnership, or enterprise. 


By Mr. D'AMATO: 

S. 230. A bill to amend the Securities 
Exchange Act of 1934 with request to 
the use of nonpublic information; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

S. 231. A bill to amend the Securities 
Exchange Act of 1934 with respect to 
the use of nonpublic information; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

SECURITY EXCHANGE ACT 

è Mr. D'AMATO. Mr. President, one 
of my proudest achievements as the 
chairman of the Securities Subcom- 
mittee of the Senate Banking Commit- 
tee in the previous two Congresses was 
the passage of the Insider Trading 
Sanctions Act of 1984 [ITSA]. This act 
enabled Federal prosecutors to impose 
substantial civil and criminal fines 
upon those who trade in our securities 
markets while in possession of materi- 
al, nonpublic information. 

Although the act became law in 
1984, one provision that I advocated 
was not included in the final legisla- 
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tion. This provision would have pro- 
vided a definition of insider trading. I 
still maintain the belief that such a 
definition is required to clarify the law 
governing insider trading. A broad def- 
inition of insider trading will enable 
market professionals and individual in- 
vestors to discern what activities are 
proscribed by law and which are per- 
mitted. Further, such a definition will 
provide the Securities and Exchange 
Commission to prosecute a variety of 
insider trading cases without relying 
on contested legal theories which must 
be used to satisfy the Supreme Court’s 
standards enounced in Chiarella v. 
U.S. 445 U.S. 222 (1980) and Dirks v. 
SEC, 463 U.S. 646 (1983). 

After the Supreme Court’s decisions 
in Chiarella and Dirks, cases in which 
the Court rejected SEC arguments 
based upon section 10(b) of the Securi- 
ties Exchange Act of 1934 (Exchange 
Act), significant gaps exist in the 
SEC’s regulation of, and in civil liabil- 
ity for, trading on the basis of materi- 
al, nonpublic information. The guide- 
lines developed by lower courts since 
Dirks for insider trading liability are 
not always consistent and do not set a 
uniform standard to provide both the 
enforcers and market participants 
with sufficient guidance regarding the 
application of sections 10(b) and 
14(e)—in the context of tender 
offers—of the Exchange Act to insider 
trading violations. Given the spate of 
criminal prosecutions, the enactment 
of the ITSA, and the Supreme Court’s 
recent decision holding that garden- 
variety securities fraud may be subject 
to private treble damage actions under 
RICO, more guidance seems justified. 

In fact, the Supreme Court has im- 
plicitly, if not explicitly, invited the 
Securities and Exchange Commission 
(Commission) to define more precisely 
what activities constitute insider trad- 
ing rather than rely on its current 
practice of defining insider trading on 
a case-by-case basis. In Dirks versus 
SEC, the Court criticized the Commis- 
sion for propounding insider trading 
theories on a case-by-case basis as a 
practice which it views as “inherently 
imprecise.” 463 U.S. at 658 n. 17. The 
Court reasoned that this situation is in 
need of remedy because such “impreci- 
sion prevents parties from ordering 
their actions in accord with legal re- 
quirements. Unless the parties have 
some guidance as to where the line is 
between permissible and impermissible 
disclosures and uses, neither corporate 
insiders nor analysts can be sure when 
the line is crossed.” Id. Noting the 
need for greater clarity in the meaning 
of insider trading, the Court also ob- 
served that “without legal limitations, 
the market participants are forced to 
rely on the reasonableness of the 
SEC's litigation strategy, but that can 
be dangerous * * *.” Id. at 664, n. 24. 

I do not cite this decision to criticize 
the SEC. The SEC’s recent settle- 
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ments with Dennis Levine and Ivan 
Boesky are perhaps the most publi- 
cized examples of the excellent work 
that the Commission has been doing 
to prosecute illegal insider trading. 
There is no question that the activities 
engaged in by Levine and Boesky fall 
within the scope of the accepted 
meanings of insider trading. Rather, I 
cite this case for three reasons. First, 
I, like the Court, believe that some 
clarity regarding the meaning of insid- 
er trading is required. Second, I am 
afraid that the Court, in its recent 
grant of certiorari in the case of 
Winans versus United States, may 
once again, as it did in Chiarella and 
Dirks, reject the Commission’s argu- 
ments as to what activities constitute 
illegal insider trading because the law 
fails to define more precisely actions 
that constitute violations of the Feder- 
al securities laws. Finally, the Dirks 
decision suggests that the appropriate 
legislative response in this area of the 
law is to enact a definition of what ac- 
tivities constitute illegal insider trad- 
ing. Since the revelation of the SEC’s 
case against Boesky, many of my col- 
leagues on Capitol Hill have clamored 
for legislative reform in this area. The 
two legislative proposals that I intro- 
duce today which define insider trad- 
ing provide an appropriate and ade- 
quate legislative response. 

Congress has already responded to 
the problem of insider trading by in- 
creasing the severity of the penalties 
that can be imposed upon those guilty 
of insider trading in the Insider Trad- 
ing Sanctions Act. Perhaps we could 
increase the severity of the penalty 
and therefore the level of deterrence if 
insider trading is made a capital of- 
fense. However, this is not a reasona- 
ble legislative response, nor does it sat- 
isfy the concerns expressed by the Su- 
preme Court in Dirks. What is needed 
is a means by which the Commission 
can more effectively and expeditiously 
prosecute insider traders. The propos- 
als that I introduce today will hopeful- 
ly provide such a means. 

The need for a definition, in short, 
can satisfy the Court’s need for clarity 
and relieve the Commission of the 
task of straining to prosecute inside 
traders on a case-by-case basis. A defi- 
nition of illegal insider trading would 
resolve the dilemma confronting the 
SEC's prosecution of insider trading 
cases—a dilemma which ironically is 
created by the law which is used as 
the basis for insider trading prosecu- 
tions. 

Thus, trading on the basis of materi- 
al, nonpublic information per se does 
not constitute fraud in violation of sec- 
tion 10(b) and rule 10b-5. Under rule 
10b-5, the gravamen of the violation is 
not the trading but the failure to ful- 
fill a duty to disclose when there is 
such a duty in connection with the 
trading. Where there is a duty to dis- 
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close, silence may be fraudulent and 
thus actionable under section 10(b). It 
is this application that limits indirect- 
ly the ability of insiders and certain 
others to trade on the basis of materi- 
al, nonpublic information. The princi- 
pal difficulty that the Commission has 
confronted in prosecuting certain “in- 
siders” is that a duty to disclose does 
not necessarily exist whenever the un- 
derlying policy justification for an in- 
sider trading prohibition dictates that 
it should. 

Since section 10(b) of the Exchange 
Act is a broad antifraud provision not 
directed specifically to insider trading, 
confusion and uncertainty exist as to 
how the elements of section 10(b) are 
to be applied in insider trading cases. 
For example, after Chiarella and 
Dirks, does an insider’s duty to dis- 
close or abstain still apply to all con- 
temporaneous market traders in the 
security or only to the person with 
whom the insider trades? What must a 
tippee know, or be reckless in not 
knowing, to be liable under section 
10(b) cases, or is it more appropriate 
to apply a “facts of special signifi- 
cance” test? Exactly how does a plain- 
tiff prove reliance or causation in in- 
sider trading and tipping cases? 

The Commission’s task in prosecut- 
ing insiders has also been complicated 
by the fact that the term insider trad- 
ing is somewhat misleading. After the 
Supreme Court decisions in Dirks and 
Chiarella, the Commission has been 
required to develop several legal theo- 
ries to prosecute individuals who are 
not typically considered insiders. The 
eases in which the Commission and 
private litigants have sought to impose 
liability under existing law have not 
been limited to insiders, at least as 
that term is commonly understood, 
and not all defendants have been trad- 
ers—those who “tip” others who then 
trade, for example. Indeed, as in cases 
of misuse of advance knowledge of 
tender offers, now covered by rule 
14(e)-3, and market manipulation 
cases like Zweig versus Hearst Corp., 
the information in questions has not 
come from insider the issuer at all, but 
rather has been external “market” in- 
formation not yet generally known. 
That the phrase “insider trading” de- 
scribes so imperfectly the conduct to 
be proscribed is a clear signal at the 
outset that this area of the law is not 
well defined. 

With this in mind, it is no small 
challenge to describe concisely and 
analyze the state of the law under sec- 
tion 10(b) and rule 10(b)-5 as it relates 
to trading on the basis of nonpublic in- 
formation. It is not an overstatement 
that the Supreme Court’s decisions in 
Chiarella and Dirks undercut the the- 
oretical foundations of prior decisional 
law in this area. Those two decisions 
plainly rejected the notion that 
anyone possessing material, nonpublic 
information had a duty, arising from 
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that possession alone, to abstain from 
trading unless and until the informa- 
tion was disclosed or became immateri- 
al. The transformation of the law has 
not, however, ended with those two de- 
cisions. Since then, many lower courts 
have with remarkable tenacity, if not 
intellectual consistency, found or de- 
veloped alternative theoretical bases 
for imposing liability that are only 
plausibly in step with the Supreme 
Court’s two recent rulings. 

The Commission has been compelled 
to argue and the lower courts have ac- 
cepted these theories because the 
Dirks and Chiarella requirement that 
a fiduciary or similar relationship 
exist between the individual trading 
and shareholders has left significant 
gaps in the regulation of trading by 
nearly all persons who are not insiders 
of the corporation in whose securities 
they are trading. For example, the 
Commission has argued and the lower 
courts have accepted several legal 
theories developed in response to the 
Supreme Court’s decisions in Chiarella 
and Dirks. Legal theories of insider 
trading that the Commission has suc- 
cessfully argued in the lower courts 
can be briefly described as the: First, 
fiduciary duty to shareholders theory; 
second, misappropriation theory; and 
third, tipper-tippee theory. The Com- 
mission’s innovative use of these legal 
theories is justified to remedy those 
specific instances of abuse to reach re- 
sults that seem fair in individual cases. 
However, I fear that the Supreme 
Court, in its consideration of the 
Winans appeal, may again reject the 
arguments of the Commission. There- 
fore, I am compelled to initiate a legis- 
lative response to avoid a similar 
result in the future simply because the 
Court requires more guidance on the 
meaning of illegal insider trading. 

I believe that in the wake of the 
Boesky-Levine scandal that Congress 
can and should confront the basic 
policy question of what uses of infor- 
mational advantage are to be forbid- 
den, rather than leaving the law pri- 
marily to case-by-case development 
under present section 10(b) and rule 
10b-5. Such a legislative proposal may 
be required because, while further reg- 
ulations through the SEC’s rulemak- 
ing process would be useful, such regu- 
lations may have an uncertain statuto- 
ry basis to the extent that it departs 
from the fraud bases of section 10(b) 
and 14(e) of the 1934 act. 

The first legislative proposal that I 
introduce today, the Insider Trading 
Definition Act of 1987, specifies with 
considerable particularity what con- 
duct by insiders misapproriators, tip- 
pers, and tippees is prohibited. It 
builds on existing case law, provides a 
clear statutory predicate for liability 
now imposed under the judge-made 
misappropriation theory, and resolves 
several important uncertainties in the 
present case law. The second proposal, 
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the Insider Trading Reform Act of 
1987, is a less specific approach that 
sets forth a clear legislative policy, 
provide a sound basis for further de- 
velopment of the law and for such 
clarifying regulations as the SEC may 
adopt. Both proposals contain provi- 
sions which would, for the first time, 
hold firms liable for civil money penal- 
ties if they knew or should have 
known that their employees were en- 
gaging in illegal insider trading. 

These proposals, which are drawn 
largely from the Report on Insider 
Trading of the American Bar Associa- 
tion’s Committee on Federal Regula- 
tion of Securities, are intended to be a 
starting point. The adoption of either 
proposal in their present form or as 
modified would represent a marked 
improvement over existing law. The 
proposal of two statutes addressing 
the same issue is in itself, a recogni- 
tion that, like all statutes, neither will 
satisfy everyone or remove every 
ambiguity. However, these two alter- 
natives demonstrate that it is possible 
to bring greater order and predictabil- 
ity to the law. 

I urge my colleagues to consider and 
lend their support to enacting this leg- 
islation or similar proposals. The time 
to express shock about the abuses of 
insider trading has come and gone. 
The time to act to provide the Com- 
mission with the tools to expedite the 
prosecution of miscreants is at hand. 
The passage of this legislation will 
send a clear message to the courts and 
hopefully to those considering trading 
on inside information who hope to 
escape prosecution on the basis of a 
legal technicality.e 


By Mr. WILSON: 

S. 232. A bill to permit placement of 
a privately funded statue of Haym Sa- 
lomon in the Capitol Building or on 
the Capitol Grounds and to erect a 
privately funded monument to Haym 
Salomon on Federal land in the Dis- 
trict of Columbia; to the Committee 
on Rules and Administration. 


HAYM SALOMON MEMORIAL ACT 

Mr. WILSON. Mr. President, I am 
introducing legislation today to recog- 
nize the contributions of Haym Salo- 
mon, an American patriot regarded as 
the symbol of American Jewish par- 
ticipation in the struggle for American 
independence. 

This legislation will permit both the 
placement in the Capitol of a statue 
honoring Haym Salomon and the erec- 
tion of a national monument to Haym 
Salomon on Federal land in the Dis- 
trict of Columbia. 

Haym Salomon was an American pa- 
triot in the true sense of the word. He 
was born into a Jewish family in 
Poland and emigrated to America in 
search of the political and economic 
freedoms that have become the hall- 
mark of our Nation. Upon arriving in 
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America, Salomon quickly joined the 
independence effort as a member of 
the “Sons of Liberty.” He was instru- 
mental in raising the money necessary 
to finance the American War of Inde- 
pendence by contributing both his per- 
sonal resources and his skills as a fin- 
ancier and broker to the cause. 

As a result of his commitment to the 
American Revolution, Haym Salomon 
was arrested, as a spy, by the British 
Government in 1776 and again in 1778. 
Although he was able to escape, Salo- 
mon died of an illness contracted 
during his imprisonment. 

While Haym Salomon has long been 
honored as a financial statesman, we 
can recognize him today as represent- 
ing not only himself but all American 
Jewish patriots who contributed their 
resources and committed themselves 
to the cause of freedom. To this end, 
my bill allows the placement of a 
statue in consultation with the Archi- 
tect of the Capitol and a monument in 
conjunction with the National Com- 
mission on Fine Arts and the National 
Capitol Planning Commission. 

Mr. President, it is important to note 
that the funds for both the statue and 
the monument will be raised privately 
and at no expense to the Federal Gov- 
ernment. The “American Jewish Patri- 
ots and Friends of Haym Salomon” is 
a new organization which is organizing 
a nationwide drive to raise the funds 
for the statue and monument. 

Mr. President, this legislation is a 
much deserved tribute to our Nation's 
greatest Jewish patriot from the Revo- 
lutionary War. I invite my colleagues 
to join in honoring Haym Salomon. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed in the REcorp. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 232 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Haym Salo- 
mon Memorial Act of 1985". 

SEC. 2. STATEMENT OF FINDINGS. 

The Congress finds that— 

(1) Haym Salomon was an American patri- 
ot of Polish and Jewish background and a 
member of the Sons of Liberty; 

(2) Haym Salomon was a revolutionary pa- 
triot who was instrumental in raising the 
money needed to finance the American War 
of Independence; 

(3) Haym Salomon contributed his own re- 
sources and skill as a financier and broker 
to the cause of liberty during the American 
War of Independence and the early years of 
the United States; 

(4) after the American War of Independ- 
ence was over, Haym Salomon died insol- 
vent from an illness he contracted during 
the conflict while imprisoned by the British 
for his patriotic activities; 

(5) Haym Salomon contributed much of 
his own resources to the United States, an 
amount which will never be precisely known 
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due to the loss and destruction of records 
during the war of 1812; 

(6) Haym Salomon has long been recog- 
nized as the symbol of American Jewish par- 
ticipation in, and contribution to, the Amer- 
ican War of Independence; 

(7) despite Haym Salomon's great and 
selfless service to the cause of liberty, no na- 
tional monument or statue has ever been 
erected in his honor; and 

(8) it is only fitting and proper to honor 
Haym Salomon through the placement of a 
statue of him in the Capitol Building or on 
the Capitol Grounds and the erection of a 
monument to him on Federal land within 
the District of Columbia. 

SEC, 3. PLACEMENT OF STATUE. 

(a) AUTHORITY To PLACE STATUE AT CAP- 
ITOL.—The American Jewish Patriots and 
Friends of Haym Salomon may place in the 
Capitol Building or on the Capitol Grounds 
a suitably designed statue of Haym Salomon 
acquired by such organization. The Archi- 
tect of the Capitol shall make any arrange- 
ments necessary for the placement of such 
statue and supervise such placement. 

(b) APPROVAL OF SITE SELECTION.—Selec- 
tion of a site for such statue shall be subject 
5 the approval of the Architect of the Cap- 
tol. 

SEC. 4. ERECTION OF MONUMENT. 

(a) AUTHORITY To ERECT MONUMENT.—The 
American Jewish Patriots and Friends of 
Haym Salomon may erect a monument to 
honor Haym Salomon on Federal land in 
the District of Columbia. 

(b) APPROVAL OF SITE SELECTION, DESIGN, 
AND CONSTRUCTION PLANs.—Selection of a 
site for, design of, and plans for the con- 
struction of, such memorial shall be subject 
to the approval of the National Commission 
of Fine Arts and the National Capital Plan- 
ning Commission. 

SEC. 5. EFFECTIVE DATE. 

This Act shall take effect on the date of 

the enactment of this Act. 


By Mr. BOREN (for himself and 
Mr. BINGAMAN): 

S. 233. A bill to amend the Internal 
Revenue Code of 1986 to encourage in- 
creased production of domestic crude 
oil, and for other purposes; to the 
Committee on Finance. 

INTERNAL REVENUE CODE 

Mr. BOREN. Mr. President, during 
the 99th Congress I spoke many times, 
often at some length, about the devel- 
oping problems in our domestic energy 
industries, In July 1985, I spoke about 
the problems we would face if the 
price of crude oil were to drop sharply. 
In fact I introduced legislation to es- 
tablish an oil import fee to protect 
against those very problems. In July 
1985, the price of oil was around $31 
per barrel and we had over 2,000 rigs 
looking for oil and natural gas in the 
United States. As a nation in July 
1985, we were importing approximate- 
ly 24 percent of our energy needs from 
foreign sources, with only 45,000 bar- 
rels per day from Saudi Arabia. 

Now, Mr. President, in January 1987, 
at the beginning of the 100th Con- 
gress, the very problems I spoke of 
have occurred. The United States is 
importing almost 40 percent of our 
energy needs from foreign sources, in- 
cluding over 685,000 barrels per day 


January 6, 1987 


from Saudi Arabia—over a 1,500-per- 
cent increase. The price of crude oil 
fell to a low of $9.75 and is now strug- 
gling to maintain some stability in the 
midteens. We have seen unemploy- 
ment jump into the double digits in 
Oklahoma, Texas, and Louisiana. 
These, however, are not the most im- 
portant indicators. The most ominous 
figure I can imagine for the U.S. 
energy future is our domestic rig 
count. From a high of over 4,500 just a 
short 6 years ago, the U.S. rig count 
fell to an all time low of 663 on July 
14, 1986. Today the rig count is barely 
over 950. 

What then does the future hold? 
Our ability to produce over the next 3 
or 4 years has already been deter- 
mined. If we could barely replace re- 
serves with 4,500 rigs operating, it 
should be obvious what will happen to 
our production with only 950 rigs ac- 
tively looking for oil and natural gas. 
Our ability to produce beyond the 
short term must be questioned. Four 
years ago there were over 7,000 stu- 
dents pursuing degrees in geology, pe- 
troleum engineering, and geophysics. 
Last fall that number had dropped to 
3,000. Where will the next generation 
of technicians come from? Are we even 
willing to spend the money necessary 
to develop the next generation of tech- 
nology? If we are not careful, as a 
nation we will soon find ourselves in 
the very same trap that was laid for us 
during the Arab oil embargo in 1973. 

And so, Mr. President where does 
that leave us? In my opinion we have 
but one option for the short term. We 
must preserve existing domestic pro- 
duction. I am not proposing today that 
we establish new incentives to drill for 
more oil. Rather, I am only suggesting 
ways that might keep the stripper well 
in Kansas, the heavy oil well in Cali- 
fornia, or even the natural gas well in 
Michigan operational and flowing. We 
must not allow our existing production 
to suffer at the hands of a foreign 
leader who, I might add, does not play 
by the same economic rules as an inde- 
pendent producer in Seminole County, 
OK. 

My specific proposals include: First, 
an emergency energy package of tax 
items designed to encourage the con- 
tinued production of existing domestic 
wells; second, the repeal of the wind- 
fall profit tax; and third, the imposi- 
tion of an excise tax on foreign oil 
priced under $18 per barrel. 

I have asked my distinguished col- 
league from Texas, the chairman of 
the Finance Committee, Senator 
BENTSEN to allow my subcommittee to 
hold hearings on these important 
issues at the earliest possible date. I 
remain hopeful that with prompt 
action by the 100th Congress we can 
begin to mitigate some of the damage 
visited upon our domestic energy in- 
dustry over the past 18 months. 
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Mr. BINGAMAN. Mr. President, I 
am pleased today to join my distin- 
guished colleague from Oklahoma, 
Senator Boren, in introducing a bill to 
assist the domestic oil and gas indus- 
try. 

CURRENT SITUATION 

The Nation and our domestic oil and 
gas industry face an uncertain 
future—uncertain because of lower 
prices, over-supply, and increased com- 
petition from lower priced imports of 
crude and petroleum products. The in- 
dustry has been forced to cut back its 
activity—signaling a loss of employ- 
ment and a weakening of the indus- 
try’s infrastructure. Capital expendi- 
ture programs have dropped by 50 per- 
cent since 1981. Drilling activity 
reached a 46-year low in August. 
Deputy Secretary of Energy William 
Martin testified before the Senate 
Energy and Natural Resources Com- 
mittee in September that of the 8 to 
10 million barrels per day of surplus 
capacity available in the free world, 
only 5 percent comes from non-OPEC 
nations. More disturbing was a state- 
ment by former National Security Di- 
rector John Poindexter that by the 
early 1990’s we are likely to see im- 
ports rise to over 50 percent of domes- 
tic consumption. 

THE FACTS 

Oil and natural gas make up two- 
thirds of the energy used in the 
United States, and efforts to develop 
alternative energy sources have fallen 
short of expectations. This country 
uses more oil and gas than any other 
nation. In 12 of the past 15 years, 
Americans have used up their proved 
oil and natural gas reserves faster 
than new supplies were discovered. 
That resulted in a new loss of $10.6 
billion barrels of oil and more than 97 
trillion cubic feet of gas—the equiva- 
lent of wiping out all of the current oil 
reserves in Texas and Louisiana and 
all of the current gas reserves in Lou- 
isiana, Texas, and California. At 1985 
rates of production, our country’s 
proved oil reserves will be exhausted 
in 10 years and U.S. natural gas re- 
serves will be gone in a dozen years. 
This means that most of the oil and 
gas we will need in the late 1990’s and 
beyond still must be found and devel- 
oped. 

As our country’s proved reserves 
dwindle, oil production is decreasing, 
oil consumption is increasing, and U.S. 
dependence on foreign oil has risen to 
about 40 percent of deliveries in recent 
months. Oil imports in September 
were about 2.1 million barrels a day 
higher than a year earlier, with the 
largest part of the increase coming 
from OPEC sources. 

NEW MEXICO 

In my home State of New Mexico, 
the picture is very bleak. New Mexico 
is the fifth largest oil and gas produc- 
ing State in the Nation in terms of 
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total quantity and has suffered from 
the decline of oil and gas prices. Oil 
prices have declined from $26 a barrel 
last January to $11 in July, with a 
gradual increase since then to $15. 
Natural gas prices fell from $2.47 a 
barrel in January to $1.64 in Septem- 
ber with the current price at about $1. 
Revenues generated by the industry 
showed a 25-percent drop in 1986. The 
total value of New Mexico's oil and gas 
activity has dropped 46 percent in the 
past year. Employment by the indus- 
try dropped from a low of 13,200 in 
1985 to 9,000 in October 1986. The 
number of drilling rigs are down to an 
average of 29 compared with 71 last 
year. And of the States’ bankruptcies, 
estimated to be 2,500 for 1986, one- 
fourth occurred in those counties 
where most of the States’ oil and gas 
is produced. Clearly, effective action is 
needed to correct the decline of the in- 
dustry. 
LEGISLATION 

The legislation we introduce today 
will help restore life to this important 
domestic industry. Let me review the 
provisions of this legislation. The bill 
includes repeal of the transfer rule, 
repeal of the 50 percent of net income 
limitations, and a change in the rate 
of percentage depletion. It also calls 
for permits expensing of geological 
and geophysical costs, and calls for 
repeal of the IDC recapture rule. Each 
of these provisions will help restore 
some vitality to the struggling oil and 
gas industry. 

REPEAL TRANSFER RULE 

Current law provides that when an 
independent producer buys proven 
producing property from an integrated 
major, that property is not eligible for 
windfall profit tax exemption or per- 
centage depletion. Repeal of the trans- 
fer rule would allow independents to 
benefit from percentage depletion and 
any WPT exemption that may exist. 
This would benefit both the integrat- 
ed companies by encouraging them to 
sell uneconomic properties, rather 
than abandoning them, and provide 
additional incentives to independents 
to purchase and to continue to 
produce these properties. 

REPEAL OF THE 50 PERCENT OF NET INCOME 

LIMITATION 

Current law provides that the per- 
centage depletion deduction is limited 
to not more than 50 percent of the net 
income of an eligible producing prop- 
erty. Repeal of this section would 
stimulate additional cash-flow to those 
producers who still have income-pro- 
ducing properties. 

CHANGE THE RATE OF PERCENTAGE DEPLETION 

Current law provides for a 15-per- 
cent rate for percentage depletion. In- 
creasing the rate would serve to in- 
crease cash-flow for eligible independ- 
ent producers, again assuming that 
the property is producing a net 
income. To spread the benefit of such 
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a change, the definition of eligible pro- 
ducer should be expanded to include 
all producers and mineral owners of 
marginal properties—that is stripper 
and tertiary. This change would en- 
courage the integrated producers to 
maintain their stripper production and 
not abandon those marginal wells. 
PERMIT EXPENSING OF GEOLOGICAL AND 
GEOPHYSICAL COSTS 

These costs of searching and testing 
for oil are capitalized under present 
law. However, they are ordinary and 
necessary costs of doing business, 
which arguably should be deducted 
when incurred. If these costs were de- 
ductible, the cost of exploration would 
be reduced and paperwork would be 
reduced. 

REPEAL THE IDC RECAPTURE RULE 

Under current law, the gain on the 
sale of a producing property is charac- 
terized as ordinary income to the 
extent of any intangible drilling cost 
previously taken. By repealing this 
provision, the basis used to calculate 
gain on a sale of property will not be 
reduced and consequently the gain will 
be smaller, as will taxes paid on that 
gain. 

CONCLUSION 

Our energy security depends on the 
revitalization of the domestic oil and 
gas industry. I ask my colleagues to 
consider this legislation carefully, to 
help this industry recover. 


By Mr. CRANSTON: 

S. 234. A bill to increase the amount 
of capital available to financial institu- 
tions and other agricultural lenders 
for loans to farmers by providing a 
secondary market for farm mortgages 
through the establishment of a feder- 
ally chartered corporation, and for 
other purposes; to the Committee on 
Agriculture, Nutrition, and Forestry. 
FARM MORTGAGE MARKETING CORPORATION ACT 

Mr. CRANSTON. Mr. President, 
today I am reintroducing a bill to set 
up a secondary market for agriculture 
real estate loans. The bill embodies 
recommendations of the joint task 
force of the American Bankers Asso- 
ciation and the Independent Bankers 
Association of America. A companion 
bill will be introduced by my distin- 
guished colleague in the House, Con- 
gressman RICHARD LEHMAN. 

The purpose of the legislation is the 
stabilization and enhancement of the 
flow of capital for long-term financing 
of agricultural real estate loans. This 
new corporation, as proposed in the 
bill, would be similar to other existing 
secondary market intermediaries such 
as the Federal Home Loan Mortgage 
Corporation [FHLMC], the Federal 
National Mortgage Association 
[FNMA], and the Student Loan Mar- 
keting Association [Sallie Mae]. All of 
these entities enhance access to credit 
by the pooling of loans from cash 
scarce areas of the country and selling 
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securities represented by the pools to 
cash surplus areas of the country. I be- 
lieve this bill will help significantly in 
making more affordable long-term fi- 
nancing available to farmers. 

Under the bill, secondary market en- 
tities will purchase mortgage loans 
from qualified agricultural lenders, re- 
package them as securities and sell 
them in the capital market to institu- 
tional investors such as pension funds, 
insurance companies and other large 
investors. The bulk of agriculture real 
estate loans are farmers guaranteed 
home loans. Today there is no liquidi- 
ty in the agricultural loan market— 
when times get tough, bank lenders 
stop lending. This proposal could be 
used to shift the emphasis from costly 
direct lending by the Farmers Home 
Administration to lending through the 
guaranteed loan process via commer- 
cial banks. Many more commercial 
banks would become interested in 
long-term agricultural lending if they 
knew there was a viable secondary 
market for those loans. One of the big- 
gest benefits of a secondary market 
for farm loans is liquidity for commer- 
cial banks that may want to make 
local loans but do not have adequate 
funding to hold on to the loans. A sec- 
ondary market will benefit farmers by 
bringing new money into the agricul- 
tural land lending business, increasing 
competition and driving down interest 
rates. A number of entities, including 
insurance companies and commercial 
banks, have loanable funds available, 
but restrict their volume of farm mort- 
gages to avoid tieing up large portions 
of their available loan funds for the 20 
to 30 years it takes an individual 
farmer to pay off his mortgage. By 
being able to sell farm loans immedi- 
ately into the secondary market, a 
farm bank can improve its capital, roll 
its funds over for new farm lending 
and increase fees from origination and 
servicing of the loans. 

The secondary market is basically a 
private sector operation, but the Fed- 
eral Government needs to be involved 
to structure its guarantee so such a 
market can work. My bill would pro- 
vide $200 million in stock as seed cap- 
ital to get the corporation started. The 
Treasury capital would be repaid by 
the mortgage sellers who would be re- 
quired to buy equity in the corpora- 
tion. Ultimately the debt would be re- 
tired and the corporation would be pri- 
vately owned by its share holders. 
This bill embodies a very simple con- 
cept that has already proven success- 
ful in providing a stable source of cap- 
ital to meet the needs of the Nation in 
areas of housing and education. 

There are, of course, as with any 
new idea a great number of concerns 
which need to be addressed before a 
final bill is passed. I hope that the in- 
troduction of this proposal can be the 
focal point for more in-depth discus- 
sions on what further steps need to be 
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taken to make this idea workable. I 
consider this bill a first step in that 
process. We have seen that the cre- 
ation of a secondary market facility 
for mortgages has been the single 
most important development in ex- 
panding the flow of credit to the U.S. 
mortgage market. I think it is time to 
move forward and explore the suitabil- 
ity of the concept to the Farm Credit 
System. While the enactment of this 
proposal will not solve the existing 
problems in our Farm Credit System, I 
believe that its enactment will help us 
avoid, in the future, the credit crunch 
faced today by the farm segment of 
our economy. 

I ask unanimous consent that the 
following be printed in the RECORD. 
The bill and section-by-section analy- 
sis and a statement by Robert Eber- 
hardt, chairman of the California 
Bankers Association Agricultural Task 
Force. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. 234 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Farm Mort- 
gage Marketing Corporation Act of 1987”. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) Frnpincs.—The Congress hereby finds 
that— 

(1) economic stability would be enhanced 
and the availability of long-term credit for 
agricultural borrowers would be ensured if a 
mechanism to access secondary markets was 
created; and 

(2) economic stability would be enhanced 
and the liquidity of investment funds avail- 
able to lend to agricultural borrowers by fi- 
nancial institutions and other agricultural 
lenders would be ensured by providing a sec- 
ondary market for the purchase of sound 
agricultural real estate mortgages. 

(b) Purpose.—It is the purpose of this Act 
to establish a quasi-private corporation 
chartered by the Federal Government 
which will purchase and insure agricultural 
mortgages and sell pools of such agricultur- 
al mortgages in order to— 

(1) facilitate the availability of long-term 
credit for agricultural borrowers; 

(2) provide liquidity for financial institu- 
tions and other agricultural lenders; and 

(3) provide an institutional mechanism to 
allow capital markets to invest in and pro- 
vide funding for agricultural loans. 

SEC. 3. ESTABLISHMENT OF CORPORATION. 

There is hereby established a corporation 
to be known as the Farm Mortgage Market- 
ing Corporation. 

SEC. 4. BOARD OF DIRECTORS. 

(a) NUMBER AND APPOINTMENT.— 

(1) 5 memBers.—The powers of the Corpo- 
ration shall be vested in the Board of Direc- 
tors which shall consist of 5 members. 

(2) INTERIM APPOINTED BOARD.—Until a de- 
termination is made by the President under 
paragraph (3), the Board of Directors shall 
be composed of the following members: 

(A) The Comptroller of the Currency. 

(B) The Chairman of the Federal Deposit 
Insurance Corporation. 

(C) 3 members appointed by the Presi- 
dent, by and with the advice and consent of 
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the Senate, from among individuals who 
have substantial experience and expertise in 
the fields of agricultural lending and mort- 
gage investments and are representative of 
agricultural lending institutions. 

(3) REGULAR ELECTED BOARD.—When in the 
judgment of the President, sufficient 
common stock of the Corporation has been 
sold to qualified agricultural lenders, the in- 
terim Board shall turn over the affairs of 
the Corporation to regular Board members 
elected from holders of common stock, 

(b) TERMS.— 

(1) APPOINTED MEMBERS.—Directors ap- 
pointed by the President shall serve at the 
pleasure of the President until their succes- 
sors have been elected pursuant to subsec- 
tion (a)(3). 

(2) ELECTED MEMBERS.—Directors shall be 
elected for a term ending on the date of the 
next annual meeting of the common stock- 
holders of the Corporation. 

(3) VACANCY.— 

(A) ELECTED MEMBER.—Any elective seat on 
the Board shall be filled by the Board, but 
only for the unexpired portion of the term. 

(B) APPOINTED MEMBER.—Any appointive 
seat which becomes vacant shall be filled by 
the President in the manner provided in 
subsection (a)(2). 

(c) CHAIRPERSON.—The Chairperson of the 
Board shall be designated by and from 
among the members of the Board. 

(d) Meetincs.—The Board shall meet 
semiannually at the call of its Chairperson 
to determine the general policies which 
shall govern the operations of the Corpora- 
tion. A majority of members of the Board 
shall constitute a quorum. 

(e) EMPLOYMENT OF STAFF.— 

(1) APPOINTMENT.—The Board may ap- 
point and fix the pay of such personnel as 
the Board considers appropriate. 

(2) APPLICABILITY OF CERTAIN CIVIL SERVICE 
Laws.—The staff of the Board may be ap- 
pointed without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
may be paid without regard to the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the maximum 
annual rate of basic pay in effect for the 
Senior Executive Service pursuant to sec- 
tion 5382 of such title. 

SEC, 5. PURCHASE AND SALE OF MORTGAGES. 

(a) IN GENERAL,— 

(1) AUTHORITY TO PURCHASE.—Except as 
provided in subsection (c), the Corporation 
may purchase, and make commitments to 
purchase, farm mortgage loans from any 
qualified agricultural lender. 

(2) AUTHORITY TO SELL.—The Corporation 
may sell or otherwise dispose of, any farm 
mortgage or interest in a mortgage pur- 
chased under paragraph (1). 

(3) CERTIFICATION OF APPLICATIONS.—The 
Corporation shall receive applications for 
the certification of qualified agricultural 
lenders for the purpose of this Act and es- 
tablish criteria for determining the eligibil- 
ity of an agricultural lender for certifica- 
tion. 

(b) AGREEMENTS FOR SERVICING MORT- 
GAGES.—The Corporation may enter into 
agreements with the seller of any farm 
mortgage which the Corporation purchases, 
or with any qualified agricultural lender, to 
further provide for the servicing of such 
mortgage. 
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(e) Lrmrrations.—No farm mortgage may 
be purchased by the Corporation under this 
section unless— 

(1) the seller of the mortgage agrees— 

(A) to retain a participation of not less 
than 10 percent in the mortgage; or 

(B) to repurchase or replace the mortgage 
upon demand of the Corporation during 
such period and under such circumstances 
as the Association may require when the 
borrower is in default with respect to such 
mortgage only if there are no reserves es- 
tablished to cover losses on such mortgages. 

(2) at the time of purchase— 

(A) the outstanding principal balance of 
the mortgage is less than 80 percent of the 
value of the property securing the mort- 
gage; or 

(B) the portion of the unpaid balance of 
the mortgage is in excess of 80 percent of 
the value securing the mortgage is guaran- 
teed or insured by a qualified insurer, as de- 
termined by the Association. 

(d) MortTGAGE-BACKED SECURITIES.— 

(1) ISSUANCE AUTHORIZED.—To provide a 
greater degree of liquidity to the farm mort- 
gage investment market and as an addition- 
al means of financing the operations of the 
Corporation, the Corporation may issue and 
sell securities which provide for the pay- 
ment of principal and interest in relation to 
payments of principal and interest on farm 
mortgages purchased and held by the Cor- 
poration under this section. 

(2) TERMS AND CONDITIONS.—Securities 
issued under this subsection shall have such 
term to maturity and bear such rate of in- 
terest as the Corporation may prescribe 
with the approval of the Secretary of the 
Treasury. 

(3) PRIVATE ISSUANCE OF PAYMENTS.—The 
Corporation shall issue or purchase from 
private sources commitments to insure the 
timely payment of principal and interest to 
purchasers of the securities backed by farm 
mortgages held by the Corporation. 

(4) NOT EXEMPT SECURITIES.—No security 
issued by the Corporation under this subsec- 
tion shall be— 

(A) an exempted security under section 3 
of the Securities Act of 1933; or 

(B) an exempted security within the 
meaning given to such terms of section 
3(aX(12) of the Securities Exchange Act of 
1934. 

(5) MINIMUM AMOUNT ESTABLISHED FOR 
FARM MORTGAGES BACKING SECURITIES.—The 
Corporation shall at all times hold such 
number of farm mortgages as may be neces- 
sary to enable the Corporation to make 
timely principal and interest payments on 
securities issued under this subsection from 
the principal and interest payments re- 
ceived by the Association with respect to 
such mortgages. 

(6) NOTICE THAT SECURITIES ARE NOT FEDER- 
ALLY GUARANTEED.—The Corporation shall 
insert such language in each security issued 
under this subsection as the Corporation de- 
termines to be appropriate to clearly indi- 
cate that— 

(A) the payment of principal and interest 
with respect to such security is not guaran- 
teed by the United States; and 

(B) the security does not constitute a debt 
or obligation of the United States or any 
agency or instrumentality of the United 
States other than the Association; and 

(C) the securities issued under this section 
shall be deemed non-bank eligible for the 
purposes of underwriting, selling and distri- 
bution. 

(7) REPURCHASE AUTHORIZED.—The Corpo- 
ration may repurchase in the open market 
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any security issued under this subsection at 
any time and at any price. 

(e) CLASSIFICATION OF SELLERS FOR CERTAIN 
PuRPOSES.— 

(1) CLASSIFICATION AUTHORIZED.—The Cor- 
poration may establish a system for classify- 
ing sellers of farm mortgages, or qualified 
agricultural lenders which services such 
mortgages, according to type, size, location, 
assets, or on such other basis the Corpora- 
tion may consider appropriate. 

(2) PURPOSES OF CLASSIFICATION.—The Cor- 
poration may take any classification system 
established under paragraph (1) into ac- 
count and may distinguish between classes 
established under such system in prescrib- 
ing regulations and imposing charges or 
fees. 

SEC. 6. CAPITALIZATION. 

(a) INITIAL CAPITALIZATION; GENERAL PRO- 
VISIONS.— 

(1) INITIAL CAPITALIZATION.—The Corpora- 
tion shall have capital stock of $200,000,000 
subscribed by the Secretary of the Treasury 
from funds appropriated for such purchase. 

(2) SHAREHOLDER VOTING RIGHTS.—Owners 
of common stock shall be vested with all 
voting rights, each share being entitled to 
one vote with rights of cumulative voting at 
all elections of directors. 

(3) UNRESTRICTED TRANSFERABILITY.—The 
free transferability of the common stock at 
all times to any person shall not be restrict- 
ed except that, as to the Corporation, it 
shall be transferable only on the books of 
the Corporation. 

(b) CONTRIBUTIONS TO CAPITAL; FEES.— 

(1) REQUIRED CONTRIBUTIONS ALLOWED.— 
The Corporation may accumulate funds for 
its capital surplus account by requiring each 
mortgage seller to make nonrefundable cap- 
ital contributions equal to not more than 2 
percent of the unpaid principal amounts or 
mortgages purchased by the Corporation 
from such seller. 

(2) Fres.—The Corporation may impose 
charges or fees in such amounts as may be 
necessary to meet all costs and expenses in- 
curred in connection with the administra- 
tion of this Act. 

(c) MANAGEMENT OF CAPITAL AND EARN- 
INGS.— 

(1) TRANSFER TO GENERAL SURPLUS AC- 
couNnT.—All earnings from the operations of 
the Corporation shall be transferred annu- 
ally to its general surplus account. 

(2) TRANSFER TO RESERVES.—At any time, 
funds of the general surplus account may, 
at the discretion of the Board, be trans- 
ferred to reserves. 

(3) DrvipEnps.—Any dividends paid by the 
Corporation on stock issued under this sec- 
tion shall be charged against the general 
surplus account. 

(d) STOCK FOR CONTRIBUTIONS TO CAP- 
ITAL.— 

(1) CONTRIBUTIONS BY MORTGAGE SELLERS.— 
The Corporation shall issue, from time to 
time to each mortgage seller, its common 
stock evidencing any capital contributions 
made by such seller pursuant to subsection 
(b). 

(2) OTHER CONTRIBUTIONS.—In addition to 
the shares of common stock issued under 
paragraph (1), the Corporation may issue 
additional shares of common stock in return 
for any other contributions to capital or 
capital and surplus. 

(e) RETIREMENT oF Stock.—The Corpora- 
tion may at any time retire any stock of the 
Corporation which was purchased by the 
Secretary of the Treasury. 
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SEC, 7. POWERS OF THE CORPORATION. 

(a) IN GeneraLt.—The Corporation shall 
have the following powers: 

(1) To adopt, alter, and use a corporate 
seal, 

(2) To have succession until dissolved by 
an Act of Congress. 

(3) To prescribe such regulations as may 
be necessary to carry out the provisions of 
this Act. 

(4) To make and perform contracts, agree- 
ments, and commitments. 

(5) To borrow, give security, pay interest 
or dividends, and issue notes, debentures, 
bonds, preferred stock, or other obligations 
or securities under terms and conditions 
which the Corporation may prescribe. 

(6) To settle, adjust, compromise, and re- 
lease any claim, demand, or right of, by, or 
against the Corporation, whether in whole 
or in part and with or without consideration 
or benefit to the Corporation. 

(7) To sue and be sued in its corporate ca- 
pacity, against to prosecute or defend any 
action brought by or against the Corpora- 
tion in any State or Federal court of compe- 
tent jurisdiction. 

(8) To acquire, hold, and dispose of any 
property. 

(9) To determine the Corporation's ex- 
penditures and the manner in which such 
expenditures shall be incurred and paid. 

(10) To exercise such incidental powers 
which are not inconsistent with the provi- 
sions of this Act and are necessary to carry 
out the purposes of this Act. 

SEC. 8. DEFINITIONS. 

For purposes of this Act— 

(1) Corporation.—The term “Corpora- 
tion” means the Farm Mortgage Marketing 
Corporation established under section 3. 

(2) Boarp.—The term Board“ means the 
Board of Directors of the Corporation. 

(3) FARM MORTGAGE.—The term farm 
mortgage” means any loan to an agricultur- 
al producer which— 

(A) is secured by fee-simple or leasehold 
mortgage with status as a first lien on agri- 
cultural real estate located in the United 
States; 

(B) is originated after the date of enact- 
ment of this Act; and 

(C) is an obligation of— 

(i) an individual who is a citizen of the 
United States; or 

(ii) any person other than an individual a 
majority interest in which is held by individ- 
uals who are citizens of the United States, 
whose training or farming experience is suf- 
ficient, under criteria established by the 
Corporation, to assure a reasonable likeli- 
hood that such loan will be repaii according 
to its terms. 

(4) AGRICULTURAL REAL ESTATE.—The term 
“agricultural real estate” means a parcel or 
parcels of land used for the production of 
one or more agricultural commodities or 
products and consisting of a minimum acre- 
age or producing minimum annual receipts 
as determined by the Corporation; 

(5) QUALIFIED AGRICULTURAL LENDER.—The 
term “qualified agricultural lender” means 
any bank, business and industrial develop- 
ment company, savings and loan institution, 
commercial finance company, trust compa- 
ny, credit union, insurance company, or 
other person approved by the Corporation. 

(6) Securtry.—The term security“ has 
the meaning given to such term in section 
3(aX10) of the Securities Exchange Act of 
1934. 
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SEC. 9. DESIGNATION OF ASSOCIATION AS MIXED- 
OWNERSHIP GOVERNMENT CORPORA- 
TION. 

Section 9101(2) of title 31, United States 
Code, is amended by adding at the end 
thereof the following new subparagraph: 

(K) The Farm Mortgage Marketing Cor- 
poration.” 

SEC. 10. AUTHORIZATION. 

There is authorized to be appropriated to 
the Secretary of the Treasury for any fiscal 
year beginning after September 30, 1986, 
not to exceed $200,000,000 for the purchase 
of stock of the Corporation to carry out the 
provisions of this Act. 

“FARM MORTGAGE MARKETING CORPORATION 
AcT or 1987” 

It is the intent of this Act to establish a 
secondary market entity similar to those 
which already serve the needs of the na- 
tion's housing and education sectors. This 
secondary market mechanism will serve as a 
means of enhancing and stabilizing the flow 
of capital for long-term financing of agricul- 
tural real estate credit needs by serving as a 
conduit between primary commercial agri- 
cultural lenders and the capital markets. 

SECTION BY SECTION SUMMARY 


SECTION 1. TIıTLE.—“Farm Mortgage Mar- 
keting Corporation Act of 1987”. 

Sec. 2. FINDINGS AND PuRrPose.—The pur- 
pose of this Act is to establish a quasi-pri- 
vate organization chartered by the Federal 
Government to purchase and insure agricul- 
tural mortgages from commercial agricul- 
tural lenders and to sell pools of agricultur- 
al mortgages to the capital market. Such a 
secondary market entity will facilitate the 
availability of long-term credit for agricul- 
tural borrowers and provide liquidity for fi- 
nancial institutions and other agricultural 
lenders. 

Sec. 3. ESTABLISHMENT OF CORPORATION.— 
There is hereby established a corporation to 
be known as the Farm Mortgage Marketing 
Corporation. 

Sec. 4. BOARD OF DIRECTORS.—The Act es- 
tablishes a five-member Board of Directors. 
An initial interim Board will be appointed 
by the President, with the advice and con- 
sent of the Senate, and be comprised of the 
following: the Comptroller of the Currency, 
the Chairman of the Federal Deposit Insur- 
ance Corporation (FDIC), and three ap- 
pointees with expertise and training in agri- 
cultural lending and mortgage investments. 
When sufficient common stock of the Cor- 
poration has been sold to qualified lenders, 
the interim Board shall turn over the af- 
fairs of the Corporation to a regular Board 
elected from among the holders of the 
stock. 

Sec. 5. PURCHASE AND SALE OF MORTAGES.— 
The Corporation, with certain limitations, 
may purchase farm mortgages from any 
qualified agricultural lender and dispose of 
those mortgages through the issuing of se- 
curities. 

The Corporation may purchase farm 
mortgages if the mortgage seller agrees to 
retain a 10 percent participation in the 
mortgage, or to repurchase or replace the 
mortgage upon demand by the Corporation 
if the borrower defaults on the loan. In ad- 
dition, at the time of the purchase of the 
mortgage, the outstanding principal balance 
of the mortgage must be less than 80 per- 
cent of the value of the property securing 
the mortgage, or the portion of the unpaid 
balance of the mortgage in excess of 80 per- 
cent is guaranteed by or insured by a quali- 
fied insurer. No repurchase shall be re- 
quired on defaulted loans if there are suffi- 
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cient reserves established to cover such 
losses. 

The Corporation shall issue securities 
which provide for the payment of principal 
and interest on farm mortgages purchased 
and held by Corporation. 

Sec. 6. CaPITALIzATION.—The Corporation 
shall be initially capitalized by the purchase 
of $200,000,000 in stock by the U.S. Treas- 
ury. In addition the Corporation shall have 
the authority to require that each mortgage 
seller make a nonrefundable capital contri- 
bution equal to not more than two percent 
of the unpaid principal amounts of the 
mortgages purchased from the seller, 
charge appropriate fees to meet all costs 
and expenses, and issue stock in return for 
any contribution to capital and capital sur- 
plus accounts. 

The Corporation may at any time retire 
any stock of the Corporation which was 
purchased by the Treasury. 

Sec. 7. POWERS OF THE CORPORATION.—The 
Corporation will have the authority to pre- 
scribe such regulations to carry out the pro- 
visions of the Act and meet the normal obli- 
gations of the Corporation. 

Sec. 8. DEFINITIONS.—Defines the terms of 
the Act. 

“Farm mortgage” is defined as any loan to 
an agricultural producer which is secured by 
a fee-simple or leasehold mortgage with 
status as a first lien on agricultural real 
estate originated after the date of enact- 
ment of this Act and which is an obligation 
of a person who is a citizen or business 
entity whose majority interest are citizens 
of the United States. 

“Qualified agricultural lender” is defined 
as meaning any bank, business and industri- 
al development company, savings and loan 
institution, commercial finance company, 
trust company, credit union, insurance com- 
pany, or other person approved by the Cor- 
poration. 

Sec. 9. Designation of Corporation as 
mixed-ownership Government Corporation. 

Sec. 10. AUTHORIZATION OF APPROPRIA- 
TIONS.—$200,000,000 shall be appropriated 
beginning after September 30, 1987. 


STATEMENT OF ROBERT M. EVERHARDT 


Mr. Chairman and members of the Sub- 
committee, the California Bankers Associa- 
tion welcomes this opportunity to join in a 
united front with other banking organiza- 
tions in commenting upon the agricultural 
credit crisis. We are pleased to outline the 
concerns of the California banking industry 
regarding the credit crisis facing the farm 
community in California and to provide you 
and your colleagues with our views on 
action needed to assist the farm community 
in our state. 

The California Bankers Association estab- 
lished a task force in late 1985 to address 
the agricultural credit crisis in California. 
The problems of agriculture in the Midwest 
had been well publicized. Less was known, 
however, about the financial condition of 
California agriculture. For this reason, the 
CBA sponsored a survey of the agricultural 
portfolio statistics of the commercial banks 
in our state. Attached to this testimony are 
the results of our survey, which was re- 
leased in April of this year. In summary, the 
results of the survey show that the percent- 
age of loans made to California farmers 
which are under stress is similar to the 
stress on loans made to farmers in other 
parts of the country. The results of this 
survey reaffirm the need to address issues 
which we see as barriers to commercial bank 
lending to agriculture in California. Since 
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the recommendations attached to our 
survey refer only to general criteria which 
should be followed in agricultural policy, I 
would like to outline several specific prob- 
lems which should be addressed by Con- 
gress. 

First, I would like to dispel a myth about 
the corporate farm in California. Of the cor- 
porate farms in California, 97 percent are 
family owned and operated. Many families 
have lived on their land for several genera- 
tions, but since they are corporations“, 
Washington tends to view them as unde- 
serving of the benefits of federal agricultur- 
al policy. Another myth that is prevalent is 
that the small farmer has it tough and the 
large or corporate farmer has it easy. If you 
are losing money on every bale of cotton 
you sell, you cannot make it up in volume! 
Because of this myth about the family 
farmer, federal programs such as Farmers 
Home Administration loan programs have 
not been as helpful to California borrowers 
as they could be because the program re- 
strictions fail to recognize the realities of 
California agriculture. The definition of 
family farmers must be changed in order to 
allow farmers in California to have access to 
FmHA loan programs. The current restric- 
tions could, for example, be replaced with 
programs which allow for size limitations 
based on census data for geographical areas 
or for particular crops. Such programs, 
which could be patterned after programs 
used by HUD for FHA loan guarantees and 
by SBA for small business loans, would 
appear to make more sense than the current 
restrictions. 

Another misnomer I would like to dispel is 
that a bank must be an Ag bank to be heavi- 
ly involved in agricultural lending. My own 
bank, The Bank of Stockton, which is the 
largest “independent bank” ag lender in 
California, is not a Ag bank by OCC, FDIC 
or Federal Reserve Board definition. Our 
bank has 11.5 percent of our $500 million 
loan portfolio in agriculture, but we do not 
meet the Ag bank standard. Of the 161 Cali- 
fornia banks who were lenders to agricul- 
ture in 1985, only three are classified as Ag 
banks and their loans accounted for less 
than $30 million of the nearly $5 billion in 
ag lending in California last year. Despite 
this, we still see efforts to restrict access to 
federal credit programs to farmers who 
borrow from Ag banks. For example, the 
banking regulators’ recent decisions to es- 
tablish a capital forebearance program for 
Ag and Energy banks discriminates against 
California farmers and their lenders. At this 
time, no California banks—to my knowl- 
edge—have taken advantage of the capital 
forebearance program and, in view of the re- 
strictions, it is doubtful that any banks here 
in our state will. 

Congress must play a role in encouraging 
all lenders to continue lending to agricul- 
ture. Unfortunately, Congress is in the proc- 
ess of taking a step in the other direction at 
this time. Legislation to establish a special 
category of bankruptcy for family farmers 
has passed both the House and Senate. H.R. 
2211 and S. 2249, the Family Farmer Bank- 
ruptey Act will: (1) increase the cost of 
credit; (2) be hailed as a solution to the ag 
credit crisis and will give false hope to many 
farmers; and (3) ignores the fact that if re- 
organization is possible, it is usually 
achieved through workouts prior to the 
filing of bankruptcy. 

Congress can take a giant step forward to 
encourage commercial banks, insurance 
companies and others to continue lending to 
agriculture. Through an institutional sec- 
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ondary market for farm real estate loans, 
farmers will have other options than the 
Federal Land Bank. During recent years, 
the Federal Land Bank has dominated the 
market for mortgage loans because it has 
access to the secondary market through 
bond sales. If commercial banks and other 
lenders are able to compete in the farm 
mortgage market through a government 
sponsored market, all entities will be better 
served. We believe that the limited federal 
dollars needed to establish a secondary 
market, which will have the confidence of 
investors, will be wisely spent. Such an in- 
vestment now could significantly lower costs 
which the federal government might incur 
if commercial banks and other lenders fail 
to offer farmers options to the current 
system of financing farmland. Our Associa- 
tion considers a secondary market for farm 
real estate loans a high priority. We ap- 
plaud Congressman Lehman's initiative in 
this regard and look forward to working 
with him and the Congress in the establish- 
ment of a secondary market. 

In conclusion, we would like to thank the 
Subcommittee for holding hearings on this 
important issue. Our Association is pleased 
to join with the American Bankers Associa- 
tion and the Bank of America in presenting 
our views to you. 


By Mr. WILSON (for himself 
and Mr. CRANSTON): 

S. 235. A bill to amend the Clean Air 
Act to provide that the Administrator 
of the Environmental Protection 
Agency shall have authority to regu- 
late air pollution on and over the 
Outer Continental Shelf; to the Com- 
mittee on Environment and Public 
Works. 

CLEAN AIR ACT 

Mr. WILSON. Mr. President, I am 
joined today by my colleague from 
California in introducing legislation 
designed to strengthen the mandate to 
the Environmental Protection Agency 
to ensure that the air we breathe is 
clean air. 

EPA's ability to meet Clean Air Act 
standards has been thwarted for the 
last 9 years because of its lack of juris- 
diction over air emissions emanating 
from oil and gas production operations 
on the U.S. Outer Continental Shelf— 
or what is known as the OCS. Ever 
since 1978, these emissions have been 
loosely regulated by the Department 
of the Interior. 

What this bill does is simple. It 
amends the Clean Air Act to transfer 
jurisdiction of OCS air quality from 
the Department of the Interior to the 
EPA where it belongs. This transfer of 
authority makes good sense for three 
important reasons. 

First, this bill removes the inherent 
conflict of interest that the Interior 
Department has in being charged with 
exploiting our OCS oil and gas re- 
sources on the one hand and protect- 
ing our environment on the other. 
This existing situation is analogous to 
asking the automobile industry to 
engage in a program of self-regulation 
to reduce carbon monoxide emissions. 
EPA has justifiably been given the re- 
sponsibility to regulate automobile 
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emissions, and so should it have the 
responsibility to regulate oil produc- 
tion emissions on the Federal OCS. 

Second, and as a corollary to the 
first reason for this bill, the Interior 
Department is not set up to give OCS 
air quality issues the serious attention 
that they deserve. Having dealt exten- 
sively with the Interior Department 
for the last 4 years on the general sub- 
ject of OCS oil and gas development, I 
can assure my colleagues that the De- 
partment's expertise is heavily weight- 
ed toward geologists, engineers, and 
planners. 

EPA, on the other hand, has a single 
and sole mission—the protection of 
our environment. It is staffed with 
some of the country’s finest air quality 
control scientists and has been work- 
ing in this field for over 15 years now. 

Third, and most important, the ex- 
isting regulatory framework is not 
adequately protecting air quality. 
Under the Outer Continental Shelf 
Lands Act Amendments of 1978 
[OCSLAl, the Interior Department is 
required to regulate offshore oil and 
gas industry emissions only to the 
extent that they “significantly affect” 
onshore air quality. The effect of this 
mandate is to provide a double stand- 
ard for the oil industry. Instead of 
subjecting oil and gas operations in 
Federal OCS waters to the same strin- 
gent air quality control requirements 
as those under which onshore industry 
labors, the offshore industry is al- 
lowed to operate under a weaker set of 
emission standards. 

A perfect example of this double 
standard is a pending case offshore 
Santa Barbara where Exxon seeks to 
expand its offshore operations by con- 
structing several new platforms to sup- 
plement its existing production. Ini- 
tially, Exxon sought to expand its op- 
erations in such a way as to pipe its 
offshore oil ashore for initial process- 
ing and preparation for transport. 
When confronted, however, with strict 
air quality control requirements pro- 
posed by Santa Barbara County for its 
offshore platforms, Exxon decided to 
alter its expansion plans and now pro- 
poses to expand its offshore oper- 
ations completely offshore in Federal 
waters where the county has no air 
quality jurisdiction. 

Exxon openly admits that its reason 
for altering its expansion plans is to 
avoid the more stringent onshore air 
quality controls that Santa Barbara is 
required to propose in its duty to meet 
Clean Air Act requirements. By keep- 
ing its production operations com- 
pletely offshore, Exxon need only 
meet the less burdensome and less ex- 
— Interior Department air stand- 
ards. 

It has never been clear to me why 
the offshore industry should be effec- 
tively exempted from making the 
effort required to achieve the attain- 
ment of clean air onshore. In Califor- 
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nia, the problem of dirty air is espe- 
cially acute. The prevailing onshore 
winds bring OCS emissions ashore and 
aggravate an already bad air quality 
situation where the entire southern 
coast of California is in nonattainment 
under the Clean Air Act for ozone and 
other ambient air quality standards. 

A recent EPA study has concluded 
that existing offshore operations in 
the Santa Barbara Channel appears to 
account for approximately 10 percent 
of the ozone formation in the area. 
This particular study was conducted 
on one of the few days that Santa Bar- 
bara County was in attainment for the 
ozone standard, and additional work is 
being completed to determine the off- 
shore industry’s contribution to ozone 
formation on nonattainment days. 

A 10 percent contribution to a bad 
air quality situation is by no means in- 
significant. If the offshore industry 
were subject to the same air quality 
standards as the onshore industry, we 
could expect better air quality. 

But as it stands now, the offshore in- 
dustry is free from the more stringent 
onshore air quality standards, and per- 
haps more importantly, is free from 
the sanctions that apply to onshore 
sources that are located in nonattain- 
ment areas. Existing law may require a 
construction ban for large areas of 
southern California by the end of this 
year for failure to meet ambient air 
quality standards, yet the offshore in- 
dustry won't be covered by these sanc- 
tions even though oil and gas platform 
operations contribute to the degrada- 
tion of the southern California air. 

In short, when new onshore con- 
struction may effectively be shut down 
in furtherance of Clean Air Act stand- 
ards, the offshore industry will still be 
allowed to construct new production 
platforms and thereby aggravate the 
air pollution problem that we are 
trying to clean up. 

What this bill does is extend the 
Clean Air Act out over the OCS and 
subjects air emissions of the Federal 
OCS to the same kind of regulation 
that onshore emissions are subjected 
to under the Clean Air Act. It strikes 
the ambiguous “significantly affect” 
language from the OCSLA and square- 
ly places the administrative responsi- 
bility to assure clean air in the hands 
of the EPA rather than splitting that 
responsibility with the Interior De- 
partment. This legislation recognizes 
that air basins know no boundaries, 
and that it makes sense to incorporate 
meteorological and topographical con- 
siderations into an integrated plan to 
achieve clean air rather than pretend- 
ing that some kind of invisible wall 
separates Federal OCS air from on- 
shore air quality. 

As Congress turns to the reauthor- 
ization of the Clean Air Act, I think 
this legislation especially timely and 
hope that I will be able to look for- 
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ward to early hearings before the En- 
vironment Committee. 

I ask unanimous consent that the 
text of the bill be printed in the 
Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 235 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
title III of the Clean Air Act is amended by 
adding at the end thereof the following new 
section: 

“OUTER CONTINENTAL SHELF 

“Sec. 327. (a) For purposes of protection 
of ambient air quality of any state, the Ad- 
ministrator by regulation shall provide that 
any source of an air pollutant or pollutants 
resulting from an activity regulated under 
authority of the Outer Continental Shelf 
Lands Act (OCSLA) (43 U.S.C.A. 1334 et 
seq.) being performed on the Outer Conti- 
nental Shelf (OCS), in the waters above the 
OCS, or on the waters above the OCS meets 
all the requirements of the Clean Air Act 
that would be applicable to such source if it 
was carried out in the State or local jurisdic- 
tion adjacent to such source. For purposes 
of this subsection, the OCS shall have the 
same meaning as that given at section 
201(a) of the OCSLA. 

“(b) For purposes of subsection (a), the 
adjacent State or adjacent local jurisdiction 
is that State or local jurisdiction that is 
closest to the OCS source. The Administra- 
tor shall decide which State or local juris- 
diction shall be considered the adjacent 
State or local jurisdiction. 

“(c) In carrying out the provisions of sub- 
section (a), the Administrator shall ensure 
that such sources do not prevent or inter- 
fere with the attainment or maintenance of 
any ambient air quality standards estab- 
lished by any State or local government to 
the extent that such standards are con- 
tained in its State implementation plan. 

“(d) In carrying out the responsibilities 
under subsection (a), the Administrator 
shall require to the extent practicable and 
feasible comparable regulation of OCS and 
similar non-OCS sources.” 

(b) Section 204(a)(8) of the Outer Conti- 
nental Shelf Lands Act is amended by in- 
serting “, until such time as the Administra- 
tor of the Environmental Protection Agency 
has promulgated regulations under section 
327 of the Clean Air Act” immediately after 
“of the State”. 


By Mr. DOLE (for himself, Mr. 
CocHran, Mr. HELMS, Mr. 
BoscuHwitz, Mr. LUGAR, Mr. 
WILSON, and Mr. MCCONNELL): 

S. 236. A bill to amend the National 
School Lunch Act to improve the ad- 
ministration for the commodity distri- 
bution program, and for other pur- 
poses; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

COMMODITY DISTRIBUTION PROGRAM REFORM 

ACT 

Mr. DOLE. Mr. President, today, 
along with several of my colleagues on 
the Agricultural Committee, I am in- 
troducing legislation to provide the au- 
thority to improve the current com- 
modity distribution system, as it re- 
lates to the school lunch and other 
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child nutrition programs. I am pleased 
to have Senators COCHRAN, BOSCH- 
WITZ, HELMS, and LUGAR join me as co- 
sponsors. 

BACKGROUND 

For some time now, this commodity 
distribution system has been criticized 
as being unwieldy, inefficient, and too 
cumbersome to administer. For many 
months, various concerned groups, in- 
cluding the National School Food 
Service Association (NSFSA], and 
many traditional commodity groups, 
have met with officials from the U.S. 
Department of Agriculture in an at- 
tempt to come up with recommenda- 
tions for improvement. These groups 
are to be commended for their con- 
structive approach to the problems in- 
volved. 

CRITICISM OF EXISTING PROGRAM 

Opponents of the Commodity Distri- 
bution Program claim that USDA 
commodities are inconsistent in qual- 
ity, not packaged in useable sizes and 
forms, and are delivered on a schedule 
that is inconsistent with the needs of 
recipient agencies. These elements 
make the program administratively in- 
efficient. When commodities are dis- 
tributed in damaged or poor condition, 
they are not easily replaced. Further, 
these commodities are often not con- 
sistent with the dietary guidelines for 
Americans, published by USDA. 

NEED FOR CLARIFICATION OF STATUTORY 
AUTHORITY 

Mr. President, one of the observa- 
tions that has emerged as a result of 
these meetings with the Department 
of Agriculture is that the commodity 
distribution program does not have 
the statutory base that applies to the 
other food and nutrition programs. 
Without the necessary statutory au- 
thority, it would be difficult for USDA 
to implement many of the recommen- 
dations for improvement that have 
been made. In short, the Department 
needs additional authority to correct 
the deficiencies that have been identi- 
fied in the current system. 

The distribution of various foods 
and commodities by the Secretary of 
Agriculture is authorized by a variety 
of laws, including section 32 of the Ag- 
ricultural Adjustment Act, section 416 
of the Agricultural Act of 1949, section 
4(a) of the Agriculture and Consumer 
Protection Act of 1973, sections 6 and 
17(b) of the National School Lunch 
Act, section 311 of the Older Ameri- 
cans Act of 1965, and section 409 of 
the Disaster Relief Act of 1965. 

This legislation will provide the lan- 
guage to assure proper administration 
of the program, and clarify the 
USDA's authority to make changes 
that will improve the distribution of 
commodities to nutrition programs 
utilizing these commodities. The Sena- 
tor from Kansas is pleased to intro- 
duce this bill, because it is something 
that the administration believes will 
be helpful in its efforts to address the 


January 6, 1987 


existing problems. I ask that a copy of 
a letter from Agriculture Secretary 
Richard Lyng be included in the 
REcorp at this point. 


CONCLUDING REMARKS 

Mr. President, it is my hope that 
this legislation, which is not the least 
bit controversial, will be given speedy 
consideration by the Agriculture Com- 
mittee and its new leadership. As we 
move into the 100th Congress, I look 
forward to working with the new com- 
mittee chairman, Senator LEAHY. 
When the Senator from Kansas was 
chairman of the Nutrition Subcommit- 
tee during a time when tough budget 
decisions needed to be made in 1981 
and 1982, I was pleased to have the co- 
operation and support of the Senator 
from Vermont. 

There are some tough issues to be 
addressed with regard to many of the 
programs under the Agriculture Com- 
mittee’s jurisdiction. Solutions will re- 
quire a strong bipartisan spirit of co- 
operation to do what needs to be done 
to assist the Nation’s farmers. I under- 
stand that there is bipartisan support 
for the goals of this bill, and expect 
that the committee will act expedi- 
tiously to correct the current flaws in 
the Commodity Distribution Program. 

I ask unanimous consent that a copy 
of the bill’s text be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 236 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 


This Act may be cited as the “Commodity 
Distribution Program Reform Act of 1987”. 


SEC. 2. FINDINGS AND DECLARATION OF POLICY. 

(A) Frnpincs.—Congress finds that 

(1) the Secretary of Agriculture currently 
distributes various foods and agricultural 
commodities to Federal, State, and private 
agencies for use in schools, child care insti- 
tutions, nonprofit summer camps for chil- 
dren, charitable institutions, correctional in- 
stitutions, nutrition programs for the elder- 
ly, other eligible recipient agencies, and for 
the assistance of needy persons; 

(2) the distribution of various foods and 
commodities by the Secretary is authorized 
by a variety of laws, including section 32 of 
the Act entitled “An Act to amend the Agri- 
cultural Adjustment Act, and for other pur- 
poses” (7 U.S.C. 612c), section 4(a) of the 
Agriculture and Consumer Protection Act of 
1973 (7 U.S.C. 612c note), section 416 of the 
Agricultural Act of 1949 (7 U.S.C. 1431), sec- 
tions 6 and 17(b) of the National School 
Lunch Act (42 U.S.C. 1755 and 1766(b)), sec- 
tion 311 of the Older Americans Act of 1965 
(42 U.S.C. 5179), and section 409 of the Dis- 
aster Relief Act of 1965 (42 U.S.C. 3030a); 

(3) the distribution of commodities au- 
thorized by such laws is an important part 
of the mission of the Secretary of Agricul- 
ture; and 

(4) the distribution of commodities is inex- 
tricably linked to the agricultural support 
programs administered by the Secretary. 
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(b) DECLARATION OF 
policy of Congress— 

(1) to support the commodity distribution 
program as an effective means to remove 
surplus commodities; 

(2) to provide nutritional high quality 
foods to recipient agencies for the assistance 
of needy persons; 

(3) to improve the program in accordance 
with the findings of the “Evaluation of Al- 
ternatives to Commodity Donation in the 
National School Lunch Programs”, and 
other recommendations for improvement in 
the administration of the commodity distri- 
bution program; and 

(4) to adopt such policies as are necessary 
to make the commodity distribution pro- 
gram more efficient and responsive to the 
eligible recipient institutions and needy per- 
sons relying on the program. 

SEC. 3. COMMODITY DISTRIBUTION PROGRAM RE- 
FORM 


Po.icy.—It is the 


Section 14 of the National School Lunch 
Act (42 U.S.C. 1762a) (as amended by sec- 
tion 4403 of the Child Nutrition Amend- 
ments of 1986 (Public Law 99-661)) is 
amended by adding at the end thereof the 
following new subsections: 

che) The Secretary shall develop speci- 
fications for commodities distributed by the 
Department of Agriculture that will assure 
products of the quality, size, and form that 
is most useful to eligible recipient agencies, 
taking into account the duty of the Secre- 
tary to remove surplus stocks of the Com- 
modity Credit Corporation. 

“(2) The Secretary shall, to the extent 
practicable, make food items available in op- 
tional package sizes and forms. 

“(3) The Secretary shall make available 
the product specifications to State agencies 
and eligible recipient agencies. 

“(4) The Secretary shall develop and im- 
plement an ongoing field testing program 
for present and anticipated commodity pur- 
chases to test product acceptability with 
program participants. Test results shall be 
taken into consideration in deciding which 
commodities, and in what form those com- 
modities, should be provided to recipient 
agencies, 

„ Food items and commodities distribut- 
ed by the Secretary shall, to the maximum 
extent practical, be consistent with the die- 
tary guidelines published by the Secretary 
of Agriculture and the Secretary of Health 
and Human Services. 

D) Commodities distributed to eligible 
recipient agencies that are not found to be 
in good condition shall be replaced. On re- 
ceiving a commodity that is not in good con- 
dition, a recipient agency shall expeditious- 
ly notify the State agency of such condition. 
The State agency shall take all necessary 
steps to ensure that such commodity is ex- 
peditiously replaced. 

“(2) The Secretary shall establish proce- 
dures governing the handling of commodity 
items that are not in good condition when 
received by recipient agencies. 

63) The Secretary shall establish a 
system to monitor the age and condition of 
commodities that are stored by the Secre- 
tary, to assure acceptable quality. 

“(k)(1) The Secretary shall establish 
schedules for the distribution of commod- 
ities and products consistent with the needs 
of eligible recipient agencies, taking into ac- 
count the duty of the Secretary to remove 
surplus stocks of the Commodity Credit 
Corporation. 

“(2) The Secretary shall monitor the de- 
livery systems used by State agencies and 
require State agencies to implement an ef- 
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fective delivery system for the intrastate de- 
livery of donated commodities and products. 
The Secretary shall establish a value of do- 
nated commodities and products to be used 
by State agencies in the allocation of charg- 
ing of commodities against entitlements. 

) The Secretary shall distribute to all 
recipient agencies suggested recipes for the 
use of donated commodities and products. 
Such recipe cards shall be updated on a reg- 
ular basis to take into consideration changes 
in the dietary guidelines and the commod- 
ities that are distributed. 

em) The Secretary shall issue such regu- 
lations as are necessary to carry out this 
section, including regulations concerning— 

(J) approval of reasonable intrastate fees 
that are charged local recipient agencies; 

“(2) performance standards; 

(3) procedures for commodity allocations; 

(4) delivery schedules; and 

(5) procedures for local recipient agen- 
cies to return commodities delivered not in 
conformity with product specifications of 
the Secretary. 

“(n) The Secretary shall take such actions 
as are necessary to assure that regional of- 
fices of the Department of Agriculture in- 
terpret policies and regulations uniformly 
across the United States.“ 

SEC. 4. EFFECTIVE DATE. 

This Act, and the amendment made by 

this Act, shall become effective July 1, 1987. 


By Mr. THURMOND (for him- 
self, Mr. METZENBAUM, and Mr. 
SPECTER): 

S. 237. A bill to amend section 207 of 
title 18, United States Code, to prohib- 
it Members of Congress and officers 
and employees of any branch of the 
U.S. Government from attempting to 
influence the U.S. Government or 
from representing or advising a for- 
eign entity for a proscribed period 
after such officer or employee leaves 
Government service, and for other 
purposes; to the Committee on the Ju- 
diciary. 

INTEGRITY IN POST EMPLOYMENT ACT 
Mr. THURMOND. Mr. President, 
Today, I am introducing tough, force- 
ful legislation that will restrict post 
employment activities by certain 
former Federal officials, applying limi- 
tations to lobbying or communications 
on behalf of paying clients. This legis- 
lation substantially strengthens the 
current law on post-employment activ- 
ity by former Federal officials. The 
bill provides a uniform, straightfor- 
ward, and enforceable way to prevent 
those who are employed by the Feder- 
al Government from leaving public 
service and marketing their access and 
influence for financial gain. In addi- 
tion, the legislation prevents Federal 
employees from vending sensitive in- 
formation vital to national interests to 
foreign interests for profit. 

Clear threats arise out of the abu- 
sive use of access and influence and 
the vending of sensitive information: 
First, damage to the integrity of gov- 
ernment, as undue and improper influ- 
ence is brought to bear on decision- 
making processes; second, erosion of 
public confidence in the operation of 
the Government, as the American 
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people sense former employees are ex- 
erting, or appear to be exerting, im- 
proper influence on current Govern- 
ment decisions; and third, jeopardy to 
the national interests, as some former 
employees advise foreign clients based 
on sensitive information gained while 
in positions of trust with the Federal 
Government. 

This legislation was originally intro- 
duced in the 99th Congress on April 
17, 1986, and referred to the Judiciary 
Committee. Senator Howarp M. METZ- 
ENBAUM and Senator PAUL SIMON im- 
mediately joined in this effort. A sub- 
stitute amendment was proposed by 
Senator METZENBAUM, Senator SIMON, 
and me. When this bill came before 
the full Judiciary Committee, at that 
time, members of the committee 
voiced their concerns about the scope 
of the bill. As chairman of the Judici- 
ary Committee, I appointed an ad hoc 
subcommittee to further consider this 
legislation and to submit a report to 
me. The subcommittee was composed 
of Senator Orrin HaTcH as chairman, 
Senator CHARLES McC. MATHIAS, Sena- 
tor Paul LAXALT, Senator JOSEPH 
BIDEN, Senator METZENBAUM, and Sen- 
ator SIMoN. On June 26, 1986, the sub- 
committee’s recommendations were of- 
fered as a substitute amendment by 
Senator Hatcu during an executive 
session of the Committee on the Judi- 
ciary. The ad hoc subcommittee’s sub- 
stitute amendment was adopted by a 
voice vote of the full Judiciary Com- 
mittee, with only one member asking 
to be recorded in opposition to the bill. 
This substitute amendment is the leg- 
islation I am reintroducing today. 

Under the compromise amendment 
adopted by the committee, the bill 
would: 

Establish a 3-year ban on the Gov- 
ernment’s highest ranking officials— 
including Cabinet members and most 
of their principal deputies, Members 
of Congress, the top 25 White House 
aides, and sitting Federal judges and 
justices—from lobbying or working for 
a foreign entity after they leave Gov- 
ernment service. 

Provide a 2-year moratorium on all 
Government employees with a Civil 
Service rating of GS-16 or greater and 
commissioned officers of a uniform 
service assigned to a pay grade of O-7 
or above, from lobbying their former 
agency on behalf of a foreign entity. 

Create a two-tiered prohibition on 
domestic lobbying by former Govern- 
ment employees. Under this provision, 
those designated high-ranking officials 
prohibited from employment with for- 
eign entities, which includes Cabinet 
members and most of their principal 
deputies, Members of Congress, the 
top 25 White House aides, and sitting 
Federal judges and justices, could not 
lobby any branch of the Federal Gov- 
ernment for 18 months after leaving 
office. 
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Individuals holding jobs with a civil 
service rating of GS-16 and above or 
commissioned officers of a uniform 
service assigned to a pay grade of O-7 
or above, could not lobby their former 
agency or department for 1 year. 

In addition, this legislation main- 
tains the lifetime ban in current law 
that prohibits all executive branch 
employees from lobbying on any issue 
in which they had a personal and sub- 
stantial involvement while in Govern- 
ment service. 

Under the compromise bill, foreign 
entities are defined as foreign govern- 
ments, foreign political parties, or or- 
ganizations substantially controlled by 
either. Also, exemptions are included 
to allow employment and lobbying by 
former Government officials for for- 
eign governments for certain charita- 
ble, scholastic, or humanitarian pur- 
poses. 

Maximum criminal penalties of 
$250,000 in fines and 5-year prison 
terms, or both, are included in the 
measure, as well as a provision man- 
dating that anyone convicted of violat- 
ing the foreign entities provision will 
be required to forfeit all proceeds de- 
rived from those violations. 

The amended bill would become ef- 
fective 6 months after the legislation 
is signed into law. 

In conclusion, I believe S. 2334, my 
original bill introduced on April 17, 
1986, was a starting place for Congress 
to consider much-needed changes to 
the weak, confusing, and oftentimes 
conflicting laws governing former 
Members and Federal officials who 
lobby the Government or work for a 
foreign entity. The compromise substi- 
tute fine tunes the original proposal. 

When we face a serious problem 
such as the misuse of influence and 
access or vending of sensitive informa- 
tion vital to National interests, we 
have two alternatives—do nothing, or 
take steps to resolve the problem. I be- 
lieve we must take action to prevent ir- 
reparable damage to our Nation and to 
restore public confidence and integrity 
in our system of government. It is time 
that public service be just that—not 
merely a stepping stone for future em- 
ployment or profit. This legislation 
will help to ensure that future Federal 
officials serve their country—not 
themselves or foreign interests. 


By Mr. THURMOND: 

S. 238. A bill to amend section 534 of 
title 28, United States Code, to allow 
railroad police and private university 
or college police access to Federal Gov- 


ernment criminal identification 
records; to the Committee on the Judi- 
ciary. 


ACCESS TO FEDERAL GOVERNMENT CRIMINAL 
RECORDS TO CERTAIN POLICE 
@ Mr. THURMOND. Mr. President, 
the bill I am introducing would permit 
railroad police and private university 
or college police to have access to the 
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Federal Government criminal identifi- 
cation records maintained at the Na- 
tional Crime Information Center 
[NCIC]. I originally introduced this 
bill in the 99th Congress because I be- 
lieve it is vital to private university 
and college police and railroad police. 
The Federal Government criminal 
identification records would contribute 
immeasurably toward their ability to 
perform their services in protecting 
the welfare of patrons and campus 
students as well as protecting cargo 
shipments. R 

The information in question was re- 
stricted by Federal regulation in 1975 
to organizations which are recognized 
specifically as agencies of either the 
Federal or State government. Prior to 
this limitation, railroad police and uni- 
versity and college police had total 
access, across most of the Nation, to 
all criminal arrest files maintained by 
the Federal Bureau of Investigation. 

After the restriction, an anomaly ex- 
isted. Universities and colleges which 
were recognized as State agencies, and 
had a police force, continued to receive 
approval for receiving the necessary 
information. Those police forces 
which represented large campuses 
across the United States, on behalf of 
private universities or colleges, were 
denied access to the criminal history 
files by virtue of the fact that they 
were “private”, not State, agencies. 

Railroad police were confronted 
with a similar circumstance. Each 
year, the President’s Conference on 
Transportation charged the railroad 
police to enforce strictly Federal regu- 
lations governing cargo shipments. 
However, they were restricted from 
access to criminal history records that 
would enable them to carry out this 
direction. In other words, the Justice 
Department was advocating a strong 
stand to protect cargo movements and 
needed the railroad police to help the 
Department achieve it, but denied 
them access to the most valuable tool 
for assistance. 

The efforts of the railroad police 
and the university and college police 
to regain access to the NCIC files were 
joined in 1982 by the International As- 
sociation of Chiefs of Police [IACP]. 

In a letter to Mr. Norman Chadwick, 
executive director of the IACP, Direc- 
tor of the FBI William Webster stated 
that he does not oppose Federal crimi- 
nal history access by those agencies, 
that is, the railroad police and the uni- 
versity and college police, in the many 
States where they are granted full 
“peace officer” status by State statute. 
He further wrote that he thinks it in- 
congruous that such a legal prohibi- 
tion exists. 

Legal counsel for the Law Enforce- 
ment Assistance Administration 
[LEAA] supported that statement. In 
the early days of LEAA, they had de- 
termined that railroad police were, in 
fact, a part of the criminal justice 
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spectum in all States in which they 
had full police powers granted by the 
State government, even though they 
were not recognized as “State agen- 
cies.” Further, the railroad police, in 
States where they were so empowered, 
could participate in any LEAA-funded 
program without jeopardizing the 
funding of that program. 

Mr. President, this legislation would 
not open the criminal files to all 
groups or institutions that employ any 
form of security officer. Rather, it is 
limited to railroad police and universi- 
ty or college police who perform the 
administration of criminal justice pur- 
suant to a State statute and which al- 
locate a substantial part of their 
annual budget to the administration 
of criminal justice. This bill mandates 
that each police department or agency 
meets the minimum standards for a 
police officer in its respective State. 
This is the same criterion which ap- 
plies to police forces which are recog- 
nized as State agencies and have 
access to the NCIC files now. 

Your attention is called to the fact 
that there are over 34,000 railroad 
police and university and college 
police officers in the United States, 
commissioned in nearly all of the 
States within our Nation, who do en- 
force the law. Railroad police, in par- 
ticular, enforce passenger/patron 
safety, tenants, and properties, as well 
as protect the billion dollar railroad 
movements of freight and valuable 
commodities across the land. Universi- 
ty police are charged with protecting 
the vast investments in educational fa- 
cilities, properties, roads, the welfare 
of students and faculty, tenants and 
service people. 

Both the railroad police and the uni- 
versity and college police function in 
areas where the general public must 
spend a portion of its every day. 
Nearly all of them are covered by 
mandatory police training laws and 
attend State police academies. Access 
to criminal history files for both of 
these entities would provide additional 
law enforcement services to the 
Nation and to the communities in 
which they are located. I strongly urge 
my colleagues to support this meas- 
ure. 


By Mr. THURMOND: 

S. 239. A bill to establish an Intercir- 
cuit Panel, and for other purposes: to 
the Committee on the Judiciary. 

INTERCIRCUIT PANEL OF U.S. APPEALS COURTS 
@ Mr. THURMOND. Mr. President, I 
rise today to introduce legislation to 
establish an Intercircuit Panel of the 
United States Courts of Appeal. This 
legislation is very similar to S. 704 
which I introduced in the 99th Con- 
gress and which was approved by the 
Senate Judiciary Committee on June 
12, 1986. 
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Over the past several decades, the 
workload of the Federal judiciary has 
increased dramatically. This increase 
has occurred as our society has 
become a far more litigious one, and as 
the laws of our Nation have become 
far more numerous and complex. 

Since 1950, Congress has acted to 
meet the increasing demands upon the 
judiciary by increasing the number of 
Federal district judges from 211 to 758 
and the number of circuit court of ap- 
peals judges from 65 to 226. While 
these increases have helped to ease 
the burden in the Federal and district 
courts, little has been done to ease the 
burden that has been placed on the 
Supreme Court, which today con- 
tinues to operate at it original, nine- 
member size. 

Mr. President, each year the burden 
on the Supreme Court seems to 
become more acute. In 1953, there 
were 1,463 cases on the docket of the 
Court. In 1984, there were more than 
5,000 cases on the docket. Over the 
same period, the number of signed 
opinions increased from 65 to 139. 

In the last dozen years, several 
major independent commissions have 
studied the problem of a severely over- 
crowded Supreme Court docket and 
have concluded that a new tribunal is 
imperatively needed. 

This legislation would establish, for 
a 5-year trial period, such a tribunal to 
be known as the Intercircuit Panel of 
the United States. The panel would be 
composed of nine U.S. circuit court 
judges, to be selected by the Supreme 
Court. Members of the panel could be 
active, or senior status, judges. 

Meeting biannually in Washington, 
DC, the panel would serve as a court 
of limited jurisdiction, reviewing only 
those cases referred to it by the Su- 
preme Court. The Supreme Court 
would only be authorized to refer to 
the panel those cases in which a con- 
flict exists among circuits. 

The Supreme Court would have dis- 
cretion in selecting the cases for reso- 
lution by the panel and would retain 
authority after the panel decides a 
case in order to grant further review 
in the case when it deems such review 
appropriate. It is expected that the 
panel would generally operate under 
the same rules and procedures, and 
parties would enjoy the same rights, 
that apply in cases under review of the 
Supreme Court. 

Mr. President, this proposal was en- 
thusiastically endorsed by Chief Jus- 
tice Warren Burger during his tenure 
as Chief Justice. In his confirmation 
hearings last year, current Chief Jus- 
tice William Rehnquist expressed 
strong support for an intercircuit tri- 
bunal. 

Creation of this panel appears to be 
the most effective and least offensive 
solution to this problem. Under the 
bill, the panel would be utilized—to 
the extent desired by the Supreme 
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Court—for a period of 5 years. Con- 
gress would, of course, have the option 
to reauthorize the panel, with or with- 
out changes, after a careful assess- 
ment of its impact on the Supreme 
Court and the entire judicial system. 
Should the Supreme Court become 
dissatisfied with the effectiveness of 
the panel at any point in the 5-year 
period, it could terminate the panel 
simply by deciding not to send any ad- 
ditional cases to the panel. 

I urge my colleagues to join me in 
supporting this necessary reform. 


By Mr. MURKOWSEI: 

S. 240. A bill to amend title 38, 
United States Code, to increase the 
rates of disability compensation for 
disabled veterans and the rates of dis- 
ability compensation for disabled vet- 
erans and the rates of dependency and 
indemnity compensation for surviving 
spouses and children of veterans; to 
the Committee on Veterans’ Affairs. 

VETERANS’ COMPENSATION COST-OF-LIVING 

ADJUSTMENT ACT 

e Mr. MURKOWSKI. Mr. President, I 
rise to introduce a bill which would 
provide a cost-of-living adjustment for 
the disability compensation and de- 
pendency and indemnity compensa- 
tion [DIC] paid to veterans with serv- 
ice-connected disabilities and the sur- 
vivors of individuals who die while in 
service or due to a service-connected 
cause. 

If enacted, this proposed legislation 
would increase the rates of disability 
compensation and DIC by 3.9 percent, 
the most recent CBO projection for 
the percentage increase in the cost of 
living for fiscal year 1987. The in- 
crease would be effective December 1, 
1987. In addition to increasing the 
basic monthly rates for compensation 
and DIC the bill would also increase, 
by the same percentage, the additional 
compensation received by certain se- 
verely disabled veterans and the addi- 
tional compensation or DIC paid to 
veterans and surviving spouses for the 
benefit of the veterans’ dependents. 

Disability compensation is intended 
to offset the impairment to a veteran's 
earning ability resulting from any dis- 
ability or disease incurred or aggravat- 
ed while a servicemember was on 
active duty or, in the case of some dis- 
eases, during a presumptive period fol- 
lowing active duty. DIC is paid to the 
survivors of servicemebers who die 
while on active duty due to any cause 
or who subsequently die due to any 
disease or disability which was in- 
curred or aggravated while on active 
duty. The survivors of veterans who 
die due to any cause, after being total- 
ly disabled for 10 or more years be- 
cause of a service-connected disability, 
also receive benefits at the DIC rate. 

Clearly those Americans with the 
most deserving call on the Nation’s re- 
sources, those who were injured in the 
service of their country, are included 
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in the 2% million recipients of veter- 
ans’ disability compensation and DIC. 
For this reason it is critical that these 
benefits be adjusted to reflect changes 
in cost-of-living. Since these benefits 
are not automatically indexed like the 
pension benefits available to veterans 
over age 65 or who are disabled due to 
non-service-connected causes, it is nec- 
essary that the Congress each year 
enact legislation to provide a cost-of- 
living adjustment. Mr. President, 
based on current economic projections 
this bill would provide the necessary 
protection from increases in the cost- 
of-living and I urge my colleagues to 
join me in supporting this important 
legislation.e 


By Mr. D'AMATO: 
S. 241. A bill to amend the Truth in 
Lending Act; to the Committee on 
Banking, Housing, and Urban Affairs. 


CREDIT CARD DISCLOSURE ACT 

è Mr. D'AMATO. Mr. President, I am 
introducing the Credit Card Disclosure 
Act of 1987 in response to concerns 
that were addressed in a hearing on 
this subject conducted by the Commit- 
tee on Banking, Housing, and Urban 
Affairs during the 99th Congress. 

My feelings on the rates that issuers 
of credit cards charge is no secret. At a 
time when the cost of funds to banks 
have fallen dramatically, these cost 
savings have not been reflected in the 
rates that credit card holders are 
charged. The card issuers are gouging 
the public by charging an average rate 
of 17.93 percent while the discount 
rate, the cost of funds to the banks, 
has been recently lowered to 5.5 per- 
cent. I find it unconscionable that 
some banks charge credit card interest 
rates as high as 22.2 percent when 
their cost of funds is 15 points lower. 
They are earning excessive profits at 
the expense of the consumer. 

Although the banking industry sup- 
ported raising interest rate levels 
when it was to their benefit, it is now 
opposed to lowering interest rates to 
realistic and responsible rates when 
consumers will benefit. Despite this 
opposition, I remain committed to 
seeing that credit card interest rates 
are lowered. 

To restore price competition to the 
marketplace, I believe that the public 
needs to know where the best credit 
card rates can be found. The hearings 
demonstrated that there may be in- 
tense competition among credit card 
issuers for market share. However, 
there is little price competition among 
the 10 largest issuers of credit cards. 
For example, the highest rate charged 
by 1 of these 10 issuers is 22.2 percent 
and the lowest is 17.8 percent. Most of 
the rates are clustered in the area be- 
tween 18 percent and 22 percent. 
These figures demonstrate the ab- 
sence of price competition between the 
major issuers of credit cards. 
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To increase price competition in this 
market, and to respond to concerns 
that the interest rate alone does not 
reveal the true costs of credit cards to 
consumers. I am introducing legisla- 
tion designed to remove the conspiracy 
of silence maintained by card issuers 
that prevents cardholders from find- 
ing credit cards with the lowest effec- 
tive interest rates. Under this bill the 
card issuer is required to disclose: 

First, the annual percentage rate use 
to determine a finance charge on any 
balance; 

Second, the length of the grace 
period, if any; 

Third, any minimum or fixed 
amount imposed as a monthly or other 
periodic finance charge; and 

Fourth, any annual or other charge 
or fee required to be paid for the use 
of any credit card account. 

Armed with this knowledge, card- 
holders will begin to exercise some 
economic power by choosing the cards 
that are most beneficial to them 

Card issuers are also required to 
transmit information regarding the 
relevant terms and conditions of the 
credit card to the Federal Reserve 
Board. The Board would then be re- 
quired to make this information avail- 
able to the public upon request and to 
report this information to the Con- 
gress once a year. 

The most important feature of the 
bill requires that these terms and con- 
ditions of credit card issuance are dis- 
closed upon the application or solicita- 
tion forms that card issuers send 
through the mail to entice unsuspect- 
ing consumers into accepting these 
preapproved forms of credit. During 
the hearings we discovered that often- 
times consumers learn of the real costs 
of their credit cards only after they 
have been hooked. If consumers have 
adequate information regarding the 
real costs of credit cards, then hope- 
fully they will shun unsolicited appli- 
cations and seek the cards with the 
lowest rates. Ideally, this form of com- 
petition will force those presently 
gouging the public to lower their rates 
or forfeit a large share of their 
market. I believe that such disclosure 
will work due to the overwhelming re- 
sponse we received after the commit- 
tee hearing during which we cited the 
existence of several card issuers with 
rates as low as 10.5 percent. 

I believe that enactment of my bill 
will further enhance the price compe- 
tition that has already been set in 
motion by our hearings. Therefore I 
urge my colleagues to give serious con- 
sideration to this bill to ensure prompt 
passage. 

I ask unanimous consent that the 
bill be printed in its entirety in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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S. 241 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Credit Card 
Disclosure Act of 1987”. 

SEC. 2. DISCLOSURE IN CREDIT CARD APPLICA- 
TIONS. 

Section 127 of the Truth in Lending Act 
(15 U.S.C. 1637) is amended by adding at the 
end thereof the following: 

e) In any application to open any credit 
card account, or in any solicitation which 
offers to open such an account without the 
need for an application to be completed, a 
card issuer shall disclose— 

“(1) the annual percentage rate used to 
determine a finance charge on any balances; 

2) the time period (if any) within which 
any credit extended by means of that credit 
card may be repaid without incurring a fi- 
nance charge, or if no such time period is 
provided, the creditor shall disclose such 
fact; 

(3) any minimum or fixed amount im- 
posed as a monthly or other periodic fi- 
nance charge; and 

(4) any annual or other charge or fee re- 
quired to be paid for the use of the credit 
card account.“. 

SEC. 3. REPORTING TO THE BOARD OF GOVERNORS. 

Section 136 of the Truth in Lending Act 
(15 U.S.C. 1646) is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); 

(2) by inserting after subsection (a) the 
following new subsection: 

„b) The issuer of any credit card shall 
submit quarterly to the Board the informa- 
tion required to be disclosed by section 
127(c). The Board shall make such informa- 
tion available to the public upon request, 
and shall report such information annually 
to Congress.“; and 

(3) by striking out “subsection (a)” in sub- 
section (c), as redesignated, and inserting in 
lieu thereof “subsections (a) and (b)“, 

SECTION-BY-SECTION ANALYSIS 


Currently, section 127 of the Truth in 
Lending Act (15 U.S.C. § 1637) requires dis- 
closure of certain information regarding an 
open-end consumer credit plan before open- 
ing an account. This has been interpreted 
by the Federal Reserve Board in 12 C.F.R. 
§ 226.5(b)(1) as requiring disclosure before 
the first transaction is made under the 
plan.” Thus, disclosure is not required in 
the application. Section 2 of this bill re- 
quires additional disclosure in an applica- 
tion for a credit card, as it is at the applica- 
tion stage that most consumers make the 
decision to obtain a credit card. However, 
less information is required in the applica- 
tion than must currently be disclosed before 
the first transaction, since the goal of such 
disclosure is to permit easy comparsions be- 
tween credit card plans. 

The information to be disclosed pursuant 
to this amendment must meet the require- 
ments to section 136 of the Truth in Lend- 
ing Act (15 U.S.C. § 1646), which requires in- 
formation to be disclosed “clearly and con- 
spicuously, in accordance with regulations 
of the Board.“ Moreover, that section also 
requires the terms “annual percentage rate” 
and “finance charge” to be more conspicu- 
ous than other information except that re- 
lating to the identity of the creditor. 

Under section 136 of the Truth in Lending 
Act (15 U.S.C. § 1646), the Board is author- 
ized to collect, publish, and provide limited 
dissemination to the public of annual per- 
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centage rates charged for nonsale credit by 
creditors, and it may require such creditors 
to submit the information to the Board. 
Section 3 amends this provision by adding a 
requirement that credit card issuers submit 
the annual percentage rate, along with 
grace periods, minimum finance charges, 
and annual fees, to the Board, which will 
make such information available to the 
public upon request and in an annual report 
to Congress. This will provide a means for 
better disclosure of information regarding 
credit cards, contributing to the efficient 
working of the market.e 


By Mr. D’AMATO: 

S. 242. A bill to amend the Truth in 
Lending Act to impose a ceiling on 
credit card interest rates; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 

CREDIT CARDHOLDER PROTECTION ACT 

@ Mr. D'AMATO. Mr. President, I rise 
today to reintroduce legislation de- 
signed to limit the amount of interest 
credit card companies can charge on 
an outstanding balance. I believe that 
the time has come for the consumer to 
be treated fairly. For too long now, 
many issuers of credit cards have 
taken advantage of cardholders. 

American consumers are becoming 
more and more dependent on credit 
cards as a source of currency when 
they purchase goods. So widely used 
are credit cards that soon the Internal 
Revenue Service may permit the 
American taxpayer to pay his Federal 
taxes using a credit card. 

Lenders are taking advantage of con- 
sumer dependence on credit cards. The 
average interest rate charged on credit 
card purchases is currently 17.93 per- 
cent, with some companies charging as 
much as 22.2 percent, while the prime 
rate is a mere 7.5 percent. I am hard 
pressed to believe that the average 
credit card issuer requires a 10.4-per- 
cent margin over the prime rate to 
cover the risks and costs involved in is- 
suing credit cards. 

Since 1980, while the average inter- 
est rate charged on credit card bal- 
ances has grown from 17.6 percent to 
17.93 percent, the prime rate has 
dropped from 20.5 percent to 7.5 per- 
cent, the discount rate has dropped 
from 14 percent to 5.5 percent, and the 
T-bill rate has dropped from 14 per- 
cent to 5.56 percent. 

Why is it that only one rate has 
moved in the opposite direction from 
the others? Why is the average credit 
card interest rate the only commonly 
used interest rate that has failed to re- 
spond to improvements in our econo- 
my? What exactly is going on here? 

What is going is an inequity—an in- 
equity which must be addressed and 
which must be addressed now. Al- 
though a few major banks have begun 
to take steps to reduce the interest 
rate charged on credit cards, there is 
yet to be a major movement. Credit 
card users must not be taken advan- 
tage of any longer. 
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In response to this inequity, I am 
proposing again the Credit Cardholder 
Protection Act. This legislation has 
three major components. First, and 
most importantly, the bill will place a 
cap—or ceiling—on the legal interest 
rate a credit card company can charge. 

A Federal ceiling on credit card in- 
terest rates would be established at 4 
points over the Internal Revenue Serv- 
ice charges on late tax payments and 
pays on tardy refunds. The IRS rate is 
a compilation of prime interest rates 
from the previous 3 months and is re- 
computed on a quarterly basis. The 
current IRS rate is 8 percent, making 
the legal cap on credit under this bill 
12 percent. This alone would save con- 
sumers over $4.7 billion a year. 

The use of the IRS rate has several 
advantages. This rate already has 
bank profit built in. Thus, the extra 4 
percentage points built into the credit 
card interest rate cap I am proposing 
more than adequately will provide for 
the costs and risks involved in issuing 
credit cards. The IRS rate is subject to 
change only once every 3 months. 
Thus, while the interest rate ceiling 
will reflect fluctuations in the econo- 
my, it will provide consumers with suf- 
ficient stability to plan their budgets 
well in advance. 

The second part of my bill requires 
full disclosure of interest rates and 
fees by credit card companies. Cur- 
rently, many credit card applications 
have little specific information per- 
taining to the interest rate that will be 
charged and the annual fees the card- 
holder will incur upon receiving the 
card. 

Under my bill, all credit card appli- 
cations will have to state the current 
interest charges and the annual fees 
charged for possessing the card. My 
bill also will require that these rates 
and fees be reported monthly to the 
Federal Reserve Board for publication. 

Many consumers now are unaware of 
what they are being charged on their 
credit cards. Disclosure of this infor- 
mation on the initial credit card appli- 
cation will educate the consumer and, 
by using the publication which will be 
made available by the Federal Reserve 
Board, consumers will have the ability 
to shop for the best credit card for 
their own individual needs. 

Finally, my bill would require the 
Consumer Advisory Council at Federal 
Reserve to send to the Congress yearly 
a report analyzing the credit card in- 
dustry. The report should analyze 
issues specifically concerning the 
credit card industry. In particular, the 
impact the new interest rate cap will 
have on consumers and on credit card 
companies. 

I believe my bill is an effective solu- 
tion to the problem of excessive 
charges by credit card issuers. It takes 
quick action—it does not wait for a 
study to initiate the action. The inter- 
est rate cap is based on a nationwide 
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compilation of the prime rate and fluc- 
tuates only once every 3 months, 
rather than monthly, providing for a 
stable, understandable rate which re- 
flects variations in the economy. My 
bill will best inform the public as they 
shop for the best credit card for their 
needs. 

There is no question that banks 
have a vested interest in credit card 
legislation—this interest is profit. 
Many banks now engage in a conspira- 
cy of silence to conceal the fact that 
they are reaping huge profits by 
charging excessively high interest 
rates on credit card accounts, thereby 
taking advantage of an uninformed 
public. 

Mr. President, in closing, I would 
like to reemphasize the Senator’s in- 
tention to address this injustice swift- 
ly and equitably. I urge my colleagues 
to accept my proposal, and I ask unan- 
imous consent that my legislation be 
printed in its entirety in the RECORD at 
the conclusion of my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 242 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Credit Cardholder 
Protection Act”. 

Sec. 2. Section 107 of the Truth in Lend- 
ing Act (15 U.S.C. 1606) is amended by 
adding at the end thereof the following: 

„) The annual percentage rate applica- 
ble to an extension of credit obtained by use 
of a credit card may not exceed by more 
than 4 percentage points the rate estab- 
lished under section 6621 of the Internal 
Revenue Code of 1954, as determined by the 
Board.“. 

Sec. 3. Section 127 of the Truth in Lend - 
ing Act (15 U.S.C. 1637) is amended by 
adding at the end thereof the following: 

“(c) A card issuer shall clearly and con- 
spicuously disclose on initial applications 
for a credit card— 

“(1) the annual percentage rate applicable 
to extensions of credit by means of that 
credit card or the means for determining 
that rate; and 

(2) any annual or other fee imposed for 
the issuance or use of that credit card. 


Each card issuer shall report monthly to the 
Board for publication the average annual 
percentage rate and the amount of any 
annual or other fee applicable during the 
preceding month to its credit card ac- 
counts.“ 

Sec. 4. Section 703(b) of the Equal Credit 
Opportunity Act (12 U.S.C, 1691b(b)) is 
amended— 

(1) by inserting (1) after (b); and 

(2) by adding at the end thereof the fol- 
lowing: 

“(2) The Council shall transmit annually 
to the Congress a report that describes and 
analyzes the costs and risks involved in issu- 
ing credit cards, the percentage of credit 
card customers that have their cards re- 
voked for non-payment or delinquent pay- 
ments, revenues derived from interest rates 
charged by credit card issuers, revenues de- 
rived from annual fees and application fees, 
and the impact that the provisions of sec- 
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tion 107(f) of this Act will have on consum- 
ers and card issuers.“. 6 


By Mr. DIXON (for himself, Mr. 
GLENN, Mr. DANFORTH, and Mr. 
KENNEDY): 

S. 243. A bill to amend the United 
States Housing Act of 1937 to permit 
tenant management of public housing; 
to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

PUBLIC HOUSING RESIDENT MANAGEMENT ACT 
@ Mr. DIXON. Mr. President, togeth- 
er with my distinguished colleagues, 
Senators GLENN, DANFORTH, and KEN- 
NEDY, I am reintroducing legislation to 
permit tenant management of public 
housing. 

I continue to have hope that we can 
make public housing in this country a 
decent place for low- and moderate- 
income families to live. Tenant man- 
agement demonstration projects have 
proven that the overall living condi- 
tions of public housing tenants can be 
improved. 

The Public Housing Resident Man- 
agement Act of 1987 which we offer 
today would provide an alternative to 
residents of public housing to manage 
their own housing conditions. Addi- 
tionally, it is intended to offer a valua- 
ble return on investment for taxpay- 
ers. 

The act would permit a majority of 
tenant households in a public housing 
project to approve the establishment 
of a resident council, which would de- 
termine the feasibility of establishing 
a resident management corporation. 
Under contract with the local public 
housing agency, the management cor- 
poration would manage the housing 
project. Additionally, the act would 
permit management corporations to 
retain profits from improved rent col- 
lections in order to establish business 
enterprises that employ tenants or to 
provide better project maintenance 
and operation. 

As a protection against loss and 
theft, the act would require each man- 
agement corporation to provide fideli- 
ty bonding and insurance and an 
annual audit of its books and records. 
As an incentive to increase flexibility 
for tenant-managed projects, manage- 
ment corporations may be provided 
with comprehensive improvement as- 
sistance for project renovations. 

In order to allay the fears of some of 
my colleagues, let me stress that this 
act does not displace current tenants. 
It does not provide for tenant resident 
ownership. It does not relieve the Fed- 
eral Government of its housing pro- 
grams. It does not require tenant man- 
agement of public housing. Instead, 
the act would increase the flexibility 
of the residents of those public hous- 
ing projects who choose tenant man- 
agement. 

Since the 1970’s—on an experimen- 
tal basis—tenants have managed at 
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least one public housing development 
in the cities of Boston, Rochester, St. 
Louis, Louisville, Jersey City, New Or- 
leans, and Washington, D.C. However, 
tenant management is still a new con- 
cept to many public housing tenants 
and to most taxpayers. 

Due to the success of tenant-man- 
aged projects with which I am famil- 
iar, I believe that public housing ten- 
ants should be granted the flexibility 
provided for in this bill. Improvements 
ascribed to tenant management in- 
clude higher morale among tenants, 
decreased vandalism and maintenance 
problems with consequent lowering of 
operating costs, decreased rent delin- 
quency resulting in an increase in 
project income, decreased public as- 
sistance caseloads, development of 
business ventures and jobs, and forma- 
tion of day care centers and health 
clinics. Overall, these public housing 
communities have become safer and 
more stable. 

Tenant management first came to 
my attention on September 10, 1985, 
when I hosted a reception for con- 
cerned residents from Cabrini-Green, 
a 14,000 inner-city residence complex 
in the City of Chicago. The residents 
were in Washington to study first 
hand an example of successful tenant- 
managed public housing at Kenil- 
worth Parkside, an inner-city district 
complex. While here, the residents 
and other concerned Illinois constitu- 
ents requested that I introduce resi- 
dent management legislation as a pos- 
sible solution to some of their multiple 
community problems. 

The same concern was expressed by 
representatives of the Leclaire Courts 
development which is currently nego- 
tiating an agreement with the Chicago 
Housing Authority to become the first 
tenant management corporation in 
Chicago. This Congress, I am again of- 
fering the tenant management of 
public housing proposal in response to 
requests from constituents, along with 
my general interest in trying a new 
concept to improve the housing condi- 
tions of public housing residents, 
while wisely investing our scarce tax 
dollars. 

Recently, graphic illustrations about 
problems that plague public housing 
projects appeared in the Chicago Sun 
Times, the Chicago Tribune, and Time 
magazine. While I realize that tenant 
management will not solve all of the 
problems mentioned in the publica- 
tions or associated with public hous- 
ing, I believe that this act would pro- 
vide a mechanism for an alternative to 
solving many of the problems. 

Mr. President, I urge my colleagues 
to join Senators GLENN, DANFORTH, 
KENNEDY, and me in cosponsoring this 
legislation, and I ask unanimous con- 
sent that the text of the bill be print- 
ed in the RECORD. 


CONGRESSIONAL RECORD—SENATE 


There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 243 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Public 
Housing Resident Management Act of 
1987”. 

SEC. 2. PUBLIC HOUSING RESIDENT MANAGEMENT. 

The United States Housing Act of 1937 is 
amended by adding at the end thereof the 
following new section: 

“PUBLIC HOUSING RESIDENT MANAGEMENT 


“Sec. 20. (a) Purpose.—The purpose of 
this section is to encourage increased resi- 
dent management of public housing 
projects, as a means of improving existing 
living conditions in public housing projects, 
by providing increased flexibility for public 
housing projects that are managed by resi- 
dents by— 

“(1) permitting the retention, and use for 
certain purposes, of any revenues exceeding 
operating and project costs; and 

“(2) providing funding, from amounts oth- 
erwise available, for technical assistance to 
promote formation and development of resi- 
dent management entities. 

“(b) PROGRAM REQUIREMENTS.— 

“(1) RESIDENT COUNCIL.—As a condition of 
entering into a resident management pro- 
gram, the elected resident council of a 
public housing project shall approve the es- 
tablishment of a resident management cor- 
poration. The resident management corpo- 
ration and the resident council may be the 
same organization, if the organization com- 
plies with the requirements applicable to 
both the corporation and council. If there is 
no elected resident council, a majority of 
the households of the public housing 
project shall approve the establishment of a 
resident council to determine the feasibility 
of establishing a resident management cor- 
poration to manage the project. 

(2) PUBLIC HOUSING MANAGEMENT SPECIAL- 
Ist.—The resident council of a public hous- 
ing project, in cooperation with the public 
housing agency, shall select a qualified 
public housing management specialist to 
assist in determining the feasibility of, and 
to help establish, a resident management 
corporation and to provide training and 
other duties agreed to in the daily oper- 
ations of the project. 

“(3) BONDING AND INSURANCE.—Before as- 
suming any management responsibility for a 
public housing project, the resident man- 
agement corporation shall provide fidelity 
bonding and insurance, or equivalent pro- 
tection, in accordance with regulations and 
requirements of the Secretary and the 
public housing agency. Such bonding and 
insurance, or its equivalent, shall be ade- 
quate to protect the Secretary and the 
public housing agency against loss, theft, 
embezzlement, or fraudulent acts on the 
part of the resident management corpora- 
tion or its employees. 

“(4) MANAGEMENT RESPONSIBILITIES.—A 
resident management corporation that 
qualifies under this section, and that sup- 
plies insurance and bonding or equivalent 
protection sufficient to the Secretary and 
the public housing agency, shall enter into a 
contract with the public housing agency es- 
tablishing the respective management 
rights and responsibilities of the corpora- 
tion and the public housing agency. Such 
contract may include specific terms govern- 


January 6, 1987 


ing management personnel and compensa- 
tion, access to public housing projects 
records, submission of and adherence to 
budgets, rent collection procedures, tenant 
income verification, tenant eligibility deter- 
minations, tenant eviction, the acquisition 
of supplies and materials, and such other 
matters as may be appropriate. 

“(5) ANNUAL auUDIT.—The books and 
records of a resident management corpora- 
tion operating a public housing project shall 
be audited annually by a certified public ac- 
countant. A written report of each audit 
shall be forwarded to the public housing 
agency and the Secretary. 

(e) COMPREHENSIVE IMPROVEMENT ASSIST- 
ance.—Public housing projects managed by 
resident management corporations may be 
provided with comprehensive improvement 
assistance under section 14 for purposes of 
renovating such projects in accordance with 
such section. If such renovation activities 
(including the planning and architectural 
design of the rehabilitation) are adminis- 
tered by a resident management corpora- 
tion, the public housing agency involved 
may not retain, for any administrative or 
other reason, any portion of the assistance 
provided pursuant to this subsection. 

“(d) OPERATING SUBSIDY AND PROJECT 
INCOME.— 

(1) CALCULATION OF OPERATING SUBSIDY.— 
Notwithstanding any provision of section 9 
or any regulation under such section, and 
subject to the exception provided in para- 
graph (3), the portion of the operating sub- 
sidy received by a public housing agency 
under section 9 that is allocated to a public 
housing project managed by a resident man- 
agement corporation shall not be less than 
the public housing agency per unit monthly 
amount provided in the previous year as de- 
termined in an individual project basis. 

“(2) CONTRACT REQUIREMENTS.—Any con- 
tract for management of a public housing 
project entered into by a public housing 
agency and a resident management corpora- 
tion shall specify the amount of income ex- 
pected to be derived from the project itself 
(from sources such as rents and charges) 
and the amount of income funds to be pro- 
vided to the project from the other source 
of income of the public housing agency 
(such as operating subsidy under section 9, 
interest income, administrative fees, and 
rents). 

(3) CALCULATION OF TOTAL INCOME.— 

(A) Subject to subparagraph (B), the 
amount of funds provided by a public hous- 
ing agency to a public housing project man- 
aged by a resident management corporation 
may not be reduced during the 3-year period 
beginning on the date of the enactment of 
the Housing Act of 1987 or on any later date 
on which a resident management corpora- 
tion is first established for the project. 

“(B) If the total income of a public hous- 
ing agency (including the operating subsidy 
provided to the public housing agency under 
section 9) is reduced or increased, the 
income provided by the public housing 
agency to a public housing project managed 
by a resident management corporation shall 
be reduced or increased in proportion to the 
reduction or increase in the total income of 
the public housing agency, except that any 
reduction in operating subsidy that occurs 
as a result of fraud, waste, or mismanage- 
ment by the public housing agency shall not 
affect the funds provided to the resident 
management corporation. 

“(4) RETENTION OF EXCESS REVENUES.— 

„A) Any income generated by a resident 
management corporation of a public hous- 
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ing project that exceeds the income estimat- 
ed for purposes of this subsection shall be 
excluded in subsequent years in calculating 
(i) the operating subsidies provided to the 
public housing agency under section 9; and 
(ii) the funds provided by the public hous- 
ing agency to the resident management cor- 
poration. 

“(B) Any revenues retained by a resident 
management corporation under subpara- 
graph (A) shall be used for purposes of im- 
proving the maintenance and operation of 
the public housing project or for establish- 
ing business enterprises that employ resi- 
dents of public housing. 

(e) RESIDENT MANAGEMENT TECHNICAL As- 
SISTANCE AND TRAINING.— 

“(1) FINANCIAL ASSISTANCE.—To the extent 
budget authority is available for section 14, 
the Secretary shall provide financial assist- 
ance to resident management corporations 
or resident councils that obtain, by contract 
or otherwise, technical assistance for the de- 
velopment of resident management entities, 
including the formation of such entities, the 
development of the management capability 
of newly formed or existing entities, the 
identification of the social support needs of 
residents of public housing projects, and the 
securing of such support. 

“(2) LIMITATION ON ASSISTANCE.—The fi- 
nancial assistance provided under this sub- 
section with respect to any public housing 
project may not exceed $100,000. 

“(3) Funpinc.—Of the amounts available 

for financial assistance under section 14 for 
fiscal year 1988, the Secretary may use not 
more than $1,500,000 to carry out this sub- 
section.”.@ 
Mr. GLENN. Mr. President, I rise 
today to join my distinguished col- 
league from Illinois, Senator Drxon, in 
reintroducing the Public Housing 
Resident Management Act. This bill 
provides an option for tenant manage- 
ment of public housing projects. It has 
been demonstrated that involvement 
of tenants in maintenance, improve- 
ment, and management of public hous- 
ing has had a positive effect on the 
building, environment, and quality of 
life in such developments. 

I believe that we need to provide an 
opportunity for public housing ten- 
ants to take responsibility for manag- 
ing their own housing conditions. It 
must be noted that this concept will 
not work everywhere and in many 
areas of my State I would not even 
recommend resident management. 
Most housing authorities in Ohio are 
well maintained and managed. Howev- 
er, this legislation does permit a ma- 
jority of adult public housing tenants, 
who are committed to the goals of 
tenant management, to establish a 
resident council. This council will de- 
termine the feasibility of establishing 
a resident management corporation. 

As a protection against loss and 
theft, the bill requires management 
corporations to provide fidelity bond- 
ing and insurance, or their equiva- 
lents. It also requires an annual audit 
of the books and records of each cor- 
poration, with a written report of the 
audit to go to the public housing 
agency and the Secretary of Housing 
and Urban Development. 
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Tenant-management, while it is a 
relatively new approach, is by now 
means a cure-all for the problems that 
exist today in the whole area of public 
housing. I would like to make it per- 
fectly clear that this legislation pro- 
vides an option for tenant manage- 
ment. It does not divest the Federal 
Government of its responsibility and 
support for housing programs. We 
need more help from the Federal Gov- 
ernment, not less. 

I urge my colleagues to join Senator 

Drxon and myself in granting public 
housing tenants the flexibility of 
choosing tenant management. 
è Mr. DANFORTH. Mr. President, I 
am pleased to be a cosponsor of the 
Public Housing Resident Management 
Act of 1987 which allows tenant man- 
agement of public housing projects. 
Tenant management has been enor- 
mously successful in St. Louis, MO. 
The Cochran Gardens project began a 
management experiment of this kind 
in 1976. The project has undergone ex- 
tensive rehabilitation and is now in 
the best condition of any public hous- 
ing in St. Louis. 

Cochran Gardens is a conventional 
public housing development. It is a 
high-rise, family complex that houses 
3,250 residents in 12 buildings. The 
community is virtually all black, with 
the average income being $4,000. More 
than 80 percent of the households are 
headed by a single female. 

The development was built in 1952. 
By the 1960's, it was suffering from 
uncontrollable gang violence, misman- 
agement and conditions of physical 
disrepair. In 1969, the St. Louis Hous- 
ing Authority became the target of an 
unprecedented rent strike, leading to 
forced negotiations and a creative new 
tenant management program. In 1976, 
the Cochran Tenant Management 
Corp. began to manage the site. 

The Cochran Tenant Management 
Corp. has a board of directors to 
which five residents are elected by the 
tenants every 3 years. The board sets 
policy, provides planning direction, 
and sponsors all management pro- 
grams. Each board member chairs one 
of five TMC committees: Maintenance, 
security, social services, recreation, 
and economic development. The ten- 
ants are given on-the-job management 
training, allowing them to learn about 
rent collections, security, lease and 
grievance procedures, maintenance 
and custodial services, and tenant se- 
lection. 

This new system has proven that 
public housing can be well managed, 
despite severe operating deficits. The 
trained residents have enforced com- 
munity developed standards, creating 
a safe environment and improving 
living conditions. Difficult manage- 
ment decisions which traditionally 
have been avoided are now being made 
and accepted by the residents. 
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Tenant management has had a sig- 
nificant impact on the project and on 
the lives of its inhabitants. There have 
been extensive renovations including 
the establishment of a new community 
center that sponsors athletic events, 
talent shows, field trips, and employ- 
ment-related activities. Since the be- 
ginning of this new style of manage- 
ment, reported crime has lessened sub- 
stantially, vacancy rates have de- 
creased from 250 to 50, and rent collec- 
tion rates have risen. The project has 
created many new jobs and has 
become a vehicle for training and em- 
ploying those who otherwise would 
not be in the job market. Tenant man- 
agement thus offers an opportunity 
for people to free themselves from the 
cycle of welfare dependency. 

Based on this enormously successful 
tenant management experiment, I 
urge the passage of the Public Hous- 
ing Resident Management Act of 
1987.0 


By Mr. DIXON: 

S. 244. A bill to amend the Federal 
Deposit Insurance Act; to the Commit- 
tee on Banking, Housing, and Urban 
Affairs. 

AGRICULTURAL BANK ASSISTANCE ACT 
Mr. DIXON. Mr. President, I am 
today reintroducing the Agricultural 
Bank Assistance Act. This legislation 
is based on the Farm Credit Relief Act 
and other agricultural bank legislation 
that I introduced in the last Congress. 

This bill is limited. It is a simple at- 
tempt to ensure that hard-pressed ag- 
ricultural banks and their farmer-cus- 
tomers get the kind of assistance they 
need. It is a long overdue acknowledg- 
ment that the remedies, both adminis- 
trative and legislative, that have been 
tried so far do not adequately respond 
to the financial crisis in our agricultur- 
al communities. 

That crisis is devastating American 
agriculture and our rural economy. 
The terrible, unsupportable weight of 
farm debt is sufficating the family 
farm. Farmers now owe more than 
$186 billion, and the simple truth is 
that continued too-low prices for agri- 
cultural products mean that more and 
more farmers are unable to service 
that debt. 

Farm prices are still down, and the 
value of farm land has dropped by as 
much as 40 percent or even more. 
Bankruptcies, however, are way up, 
and unless we are able to provide some 
badly needed assistance, the current 
appalling bankruptcy rate is likely to 
go much, much higher. 

Unless we act, many of our Nation’s 
full-time farmers will be wiped out. 
We needed to act 2 years ago. We 
cannot afford any further delay if we 
are to save the many family farmers 
that deserve our help. The shakiest of 
these midsized farmers owe nearly a 
third of total farm debt, an amount 
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that compares with the Latin Ameri- 
can debt held by the Nation’s largest 
banks. 

Farm debt, however, unlike foreign 
debt, is not held largely by money 
center banks. It is held by the Nation’s 
more than 4,200 agricultural banks. 
These banks are small in size, but they 
are of vital importance to their com- 
munities. 

While they do not hold the bulk of 
long-term debt, agricultural banks are 
a major source of operating and other 
short-term loans. According to the 
Comptroller of the Currency, banks 
hold about 40 percent of the short- 
term debt. This is a serious problem 
because while many farmers have the 
resources to service their mortgage 
debt, many can no longer also meet 
their short-term debt obligations. 

Agricultural banks are therefore also 
under serious strains, and the evidence 
is that their problems are becoming 
more severe. We had 138 bank failures 
last year—the highest number since 
the Great Depression—and a dispro- 
portionate number of those failing 
were agricultural banks. This trend 
appears to be continuing. Over 1,100 
banks—an alltime record—are on the 
Federal regulators problem list. There 
were 120 bank failures in 1985, the ma- 
jority of which were agricultural 
banks, and there will probably be well 
over 150 bank failures this year. 

This trend is especially troubling be- 
cause historically agricultural banks 
are among the strongest in our finan- 
cial system. Agricultural banks tradi- 
tionally have a very strong capital 
base, and they have followed the kind 
of prudent banking practices that 
have protected their depositors. 

As strong as they are, however, agri- 
cultural banks are not immune from a 
crisis in the overall agricultural econo- 
my. There is no way they could be 
immune. More than 1,700 banks have 
more than 50 percent of their portfo- 
lios in agricultural loans, and that 
figure greatly understates the true di- 
mensions of the problem since it does 
not include loans to agribusiness and 
other rural businesses dependent on a 
strong and profitable agricultural 
sector. 

What we need, therefore, are solu- 
tions directed toward helping both 
farmers and the agricultural banks 
that serve them. It makes no sense to 
help the banks alone if that help does 
not permit them to continue to play 
an active role in their local communi- 
ties. And farmers clearly need help to 
restructure their debts so that they 
are not forced off the land or put in 
the position of being tenant farmers 
on what was their land. 

This bill, Mr. President, is an at- 
tempt to provide assistance and 
needed flexibility for both farmers 
and their lenders. It does not pretend 
to be a complete solution to the prob- 
lems of either, but it will provide 
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needed transitional assistance as more 
fundamental, long-term solutions are 
put into place. We need to make it pos- 
sible for farm exports to begin expand- 
ing again. We need to restore the op- 
portunity to make a profit to Ameri- 
can farmers. We need to bring interest 
rates down to more reasonable levels. 
But all these things will take time; 
time that many of our farmers and 
rural financial institutions do not have 
unless we are able to act soon on ap- 
propriate safety net protections. 

The provisions of this bill ought to 
be a component of this safety net. It 
will permit banks to negotiate with 
farmers on appropriate debt restruc- 
turing, restructuring that will leave 
farmers with payments they can meet 
while bringing the banks greater fi- 
nancial returns than foreclosure 
would. It helps ensure that farmers 
aren't forced off their land, and helps 
the banks retain customers that they 
want to retain, customers that they 
have had a good relationship with over 
the years and who, with this help, will 
be good customers again. It does not 
require any bank to act to restructure 
loans. It simply permits banks to take 
actions, with the approval of Federal 
regulators, that banks believe are in 
their interests and which will benefit 
hard-pressed but fundamentally sound 
farmers. 

The heart of the legislation is a pro- 
vision that permits agricultural banks 
to write down loans from their book 
value to their fair market value. Banks 
can do this now, but under current 
law, they must deduct the amount 
written off from their capital all at 
once. Even though agricultural banks 
are well-capitalized, they cannot with- 
stand losses of this magnitude, so 
banks are forced to foreclose rather 
than write down loans. This benefits 
neither the banks nor the farmers. 

Current law forces banks to try not 
to acknowledge the extent of their 
problems, because any losses in a loan 
portfolio must be written off against 
capital at the time they are recog- 
nized. Now in normal business condi- 
tions that is sound practice. In the 
current crisis situation in our agricul- 
tural economy, however, the pressure 
on agricultural bank capital it creates 
is so great that it actually adds to the 
problems facing both farmers and 
banks. Losses on agricultural loans can 
cause reductions in bank capital. That 
reduction can force a bank to call in 
more loans, generating more losses, 
forcing still further reductions in bank 
capital, and so on, in a destructive 
cycle that could destroy both the bank 
and many basically sound American 
farmers. At the very least, banks may 
have to withdraw as lenders to their 
communities with all the problems 
that the loss of such a major source of 
credit always causes. 

Amortizing the losses, however, cre- 
ates an incentive for banks to deal 
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with their problems in a way that can 
help to minimize those losses. I do not 
suggest this step lightly. I recognize 
the seriousness of this proposal, but 
administrative remedies attempted by 
banking industry regulators have 
failed to solve the problem. The only 
alternative to this kind of package is 
direct assistance—and with our budget 
problems, it is difficult to see how that 
kind of help could be provided. 

The bill also permits eligible banks 
to amortize their losses on the reduced 
value of farmland they acquired in the 
process of handling an agricultural 
loan where the bank is still holding 
the property but must write-down the 
asset value of the land on its books. 
This provision will help reduce the 
continued downward pressure on agri- 
cultural land prices, and assist banks 
in managing the swollen land portfo- 
lios many of them now hold. 

Let me say in conclusion that this 
proposal, if enacted, will work to pro- 
vide needed assistance for American 
farmers who deserve our help. It will 
also provide assistance for agricultural 
banks, who through no fault of their 
own, are being squeezed by the ongo- 
ing agricultural crisis, permitting 
these fundamentally sound banks to 
weather this storm. 

This bill will not solve all the prob- 
lems facing farmers and their commu- 
nity banks. It is scaled back from the 
original legislation I offered in 1985. 
However, it will still work effectively 
for farmers and bankers. 

We have provided special assistance 
for financial institutions in the past, 
most recently for foreign loans and for 
the housing industry. We have assist- 
ed the Farm Credit System and are 
considering further assistance. I think 
agricultural banks and their farmer- 
customers are just as deserving of the 
assistance of the U.S. Senate. 

Agricultural banks and their farmer- 
borrowers must not be forgotten as we 
work on shoring up the Farm Credit 
System. Agricultural banks play a cru- 
cial role in rural America. These banks 
and their farmer-customers desperate- 
ly need our help. I urge my colleagues 
to join me in working to see that this 
legislation is quickly enacted. I ask 
unanimous consent that an explana- 
tion of the bill and a copy of the legis- 
lation be included at this point in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 244 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Agricultural Bank 
Assistance Act of 1987”. 

Sec. 2. Section 13 of the Federal Deposit 
Insurance Act (12 U.S.C. 1823) is amended 
by adding at the end thereof the following: 

„i) The appropriate Federal banking 
agency shall permit an agricultural bank to 
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take the actions referred to in paragraph (2) 
if it finds that there is no evidence that 
fraud or criminal abuse on the part of the 
bank led to the losses referred to in para- 
graph (2). 

“(2)(A) Any loss on any qualified agricul- 
tural loan that an agricultural bank would 
otherwise be required to show on its annual 
financial statement for any year between 
December 31, 1986, and January 1, 1992, 
may be amortized on its financial state- 
ments over a period of not to exceed 10 
years, as specified in regulations issued by 
the appropriate Federal banking agency. 

“(B) An agricultural bank may reappraise 
the value of any real estate or other proper- 
ty, real or personal, that it acquired coinci- 
dent to the making of a qualified agricultur- 
al loan and that it owned on January 1, 
1987, and any such additional property that 
it acquires prior to January 1, 1992. Any loss 
that such bank would otherwise be required 
to show on its annual financial statements 
as the result of such reappraisal may be am- 
ortized on its financial statements over a 
period of not to exceed 10 years, as specified 
in regulations issued by the appropriate 
Federal banking agency. 

“(3) The appropriate Federal banking 
agency may issue regulations implementing 
this subsection with respect to banks that it 
supervises. 

(4) As used in this subsection— 

(A) the term ‘agricultural bank’ means a 
bank which is significantly involved in agri- 
cultural lending, as determined by the ap- 
propriate Federal banking agency, and the 
deposits of which are insured by the Federal 
Deposit Insurance Corporation; and 

“(B) the term ‘qualified agricultural loan’ 
means a loan made to finance the produc- 
tion of agricultural products or livestock in 
the United States, a loan secured by farm- 
land or farm machinery, or such other cate- 
gory of loans as the appropriate Federal 
banking agency may deem eligible.“. 


AGRICULTURAL BANK ASSISTANCE ACT OF 1987 
EXPLANATION OF PROVISIONS 


The bill would permit a commercial bank 
which is significantly involved in agricultur- 
al lending to amortize, over a period up to 
10 years, two kinds of losses resulting from 
its lending activity to agriculture (provided 
that such losses did not result from fraud or 
criminal abuse on the part of the bank). 
The two kinds of losses eligible for multi- 
year amortization are: 

(1) Losses on agricultural loans, whereby 
in the absence of the bill the bank would 
have to charge off the entire loss in the im- 
mediate year that it is recognized. 

Example: An agricultural bank makes an 
operating loan to a farmer who owes 
$100,000 on the loan. A bank regulatory 
agency classifies the loan, so that $30,000 of 
loss must be recognized by the bank in 1987. 
Without the bill, the bank must charge off 
$30,000 in 1987; with the bill, the bank may 
charge off $3,000 per year during 1987-1996. 

(2) Losses on reduced value of property 
(mostly farmland) which a bank acquired in 
the process of handling an agricultural loan, 
whereby the bank still holds the property 
but must devalue it as an asset. 

Example; An agricultural bank acquires 
200 acres of farmland in 1986 in a farm debt 
workout situation. At the time acquired, the 
land was valued at $2,000 per acre 
($400,000), but in 1987 is appraised and re- 
valued at $1,500 per acre ($300,000). With- 
out the bill, the bank asset value of the land 
would be reduced by $100,000 in 1987; with 
the bill, the bank may reduce the asset 
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value of the land by $10,000 per year in 
1987-1996. 

The bill provides for a 5-year period 
(1987-1991), during which losses that are 
recognized of the two kinds described above 
could be stretched out over a period up to 10 
years. The bill should result in no cost to 
the U.S. Treasury, since the banks them- 
selves would absorb the losses over the 
period of time that is provided. 

The amortized farm loan loss accounting 
will help agricultural banks to remain com- 
petitive suppliers of credit to farmers, by 
permitting the banks to absorb part of their 
farm lending losses over a period of time 
sufficient for the agricultural economy and 
the banks’ earnings to have an opportunity 
to recover. Once the banks’ net earnings re- 
covered, the retained earnings and capital 
position of the agricultural banks could be 
fully replenished. 


By Mr. BENTSEN (for himself 
and Mr. BURDICK): 

S. 245. A bill to provide for the reim- 
bursement of States for advance con- 
struction of highways; to the Commit- 
tee on Environment and Public Works. 

ADVANCE CONSTRUCTION 

è Mr. BENTSEN. Mr. President, I am 
introducing today a bill entitled Ad- 
vance Construction” which will pro- 
vide for the reimbursement of States 
for advance construction work they 
have conducted on federally approved 
highways. We have gone over 90 days 
now with no new federally authorized 
highway funds. Over half of the 
States have depleted their Federal 
highway funds in one or more funding 
categories. We need to take whatever 
steps we can to provide some relief to 
the construction industry which is 
hard hit by the lack of construction 
work and to the highway users of this 
Nation who have paid for and need 
better roads. I believe that my bill will 
provide some help and I urge my 
fellow Senators to join me in passing 
this important piece of legislation. 

My bill provides for advance con- 
struction funding for all categories of 
Federal-aid highway projects when a 
State has used its apportionment and 
allocation funds or obligation author- 
ity or demonstrates that it will use its 
obligation authority. Under present 
law, advance construction is not per- 
mitted on noninterstate highways or 
when a State has used its obligation 
authority or has insufficient obliga- 
tion authority. Under my bill, States 
may proceed with advance construc- 
tion up to an amount equal to their 
existing unobligated fund balance plus 
expected apportionments from current 
year authorizations, plus an amount 
equal to the State’s apportionment for 
one additional fiscal year. Under 
present law advance construction is 
not permitted if it will exceed a State's 
expected apportionment from existing 
authorizations. Put simply, this bill 
would expand the conditions under 
which a State can proceed with an ad- 
vance construction project in any of 
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several categories and raises the limit 
to which a State can carry out advance 
construction work and be qualified for 
Federal reimbursement. 

I would also like to point out that 
this bill does not add any cost to the 
Federal-aid highway program. All 
funds ultimately reimbursed to the 


States for advanced construction 
projects will come out of their regular 
apportionments. 


Mr. President, I know the highway 
department in my State of Texas 
strongly supports this program expan- 
sion. I would assure my colleagues 
that this amendment does not require 
any State to do anything unless that 
State decides it to be in its own best 
interests. 

By Mr. LAUTENBERG (for him- 
self and Mr. BRADLEY): 

S. 246. A bill to provide for a Veter- 
ans’ Administration outpatient satel- 
lite clinic in central or southern 
Jersey; to the Committee on Veterans’ 
Affairs. 

VA OUTPATIENT CLINIC IN CENTRAL SOUTHERN 

NEW JERSEY 
è Mr. LAUTENBERG. Mr. President, 
on the first day of the 100th Congress, 
I rise to introduce a bill along with my 
colleague, Senator BRADLEY, to author- 
ize the establishment of a Veterans’ 
Administration satellite outpatient 
clinic in central or southern New 
Jersey. I have introduced this bill on 
the first day of the session as an indi- 
cation of the high priority I attach to 
assuring that this clinic becomes a re- 
ality for New Jersey in the 100th Con- 
gress. 

Quality medical care that is accessi- 
ble to the veteran is one of the com- 
mitments we made to our men when 
we sent them off to fight. But New 
Jersey veterans are getting the short 
end of the stick. With only one outpa- 
tient facility in my State, veterans 
either have an inordinate wait for 
service or a long drive to the nearest 
outpatient clinic. 

Since January 1985, I have urged the 
Veterans’ Administration to approve 
funding for a satellite outpatient clinic 
for New Jersey. The facility would 
provide minor surgery, fill pharmaceu- 
tical needs, and provide local diagnos- 
tic services for veterans in counties not 
effectively served by the one outpa- 
tient clinic in Newark. 

The need for this facility to provide 
additional medical care for New Jer- 
sey’s veterans is critical, and that need 
has long been acknowledged by the 
Veterans’ Administration. The 1984 
VA MEDIPP study recognized that 
the establishment of an ambulatory 
care facility in New Jersey is the high- 
est priority in the entire VA medical 
district IV. District IV encompasses 
New Jersey, Delaware, and parts of 
Maryland and Pennsylvania. 
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The level I approval for the funding 
of this clinic indicates that the Chief 
Medical Director and the Administra- 
tor of the VA concur in medical dis- 
trict IV’s assessment of the need for 
this clinic. The level II approval indi- 
cates that an outpatient clinic has 
been designated as the appropriate fa- 
cility to meet that need. 

I had expected that level III approv- 
al, a request for funding in the budget, 
would be forthcoming this year. How- 
ever, although the Chief Medical Di- 
rector told me last year that he ex- 
pected and hoped funding for the New 
Jersey clinic would be included in this 
year’s budget, I have today learned it 
was not. 

The VA's own statistics clearly dem- 
onstrate the need for this clinic. They 
show that parts of New Jersey are ca- 
pable of generating over 52,000 visits 
per year by veterans to an outpatient 
facility, while the VA minimum 
threshold for placement of a clinic is 
only 15,000 visits annually. 

Numbers tell only part of the story. 
The nearly 1 million New Jersey veter- 
ans currently must use the one outpa- 
tient facility in the State located in 
Newark. It has been plagued by con- 
tinual staffing shortages and equip- 
ment breakdowns. Moreover, the need 
for an additional facility can only in- 
crease since the elderly population in 
New Jersey is growing at a tremendous 
rate. That growth will certainly place 
even further stress on a veterans’ net- 
work that is already chronically over- 
taxed. 

Mr. President, many elderly or se- 
verely disabled veterans suffer from 
infirmities which make it difficult or 
impossible for them to drive or use 
public transportation to obtain medi- 
cal treatment in distant VA facilities. 
Without the establishment of the out- 
patient facility called for in my legisla- 
tion, these veterans will be forced to 
continue to travel long distances for 
outpatient care at the VA hospitals in 
Lyons, Philadelphia, or East Orange, 
or the single VA clinic in Newark, or 
do without medical care altogether. 

Some veterans in central and south- 
ern New Jersey must travel 2 hours 
each way to obtain veterans services, 
and then endure a 3- to 6-hour wait at 
the clinics. Waiting a full day to re- 
ceive medical care cannot be what we 
had in mind when we set up the VA 
medical care system to take care of 
those who served our Nation so proud- 
ly. 

New Jersey’s veterans should not 
wait another year for work to begin on 
this clinic, which is the VA’s highest 
priority in medical district IV. 

I pledge to make funding for this 
clinic my No. 1 veterans priority on 
the Senate Budget Committee, and 
the Senate Appropriations Subcom- 
mittee on HUD and Independent 
Agencies, which oversees the Veterans’ 
Administration budget. 
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I urge my colleagues to approve this 
bill, and make sure that New Jersey 
veterans do not have to wait any 
longer to receive the medical care they 
so desperately need, and that our soci- 
ety promised them. 

Mr. President, I ask unanimous con- 
sent that a copy of this bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 

S. 246 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Administrator of Veterans’ Affairs is au- 
thorized (1) to establish a Veterans’ Admin- 
istration outpatient satellite clinic facility in 
New Jersey; and (2) to construct or acquire 
by donation, purchase, lease, or otherwise a 
facility suitable for such purpose. Such fa- 
cility shall be located in the central or the 
southern part of the State. 

Sec. 2. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act.e 


By Mr. CRANSTON: 

S. 247. A bill to designate the Kern 
River as a national wild and scenic 
river; to the Committee on Energy and 
Natural Resources. 

ADDITION OF THE KERN RIVER TO THE NATIONAL 
WILD AND SCENIC RIVERS SYSTEM 

Mr. CRANSTON. Mr. President, I 
introduce for appropriate reference a 
bill to add 151 miles of the north and 
south forks of the Kern River in Cali- 
fornia to the National Wild and Scenic 
Rivers System. The legislation is iden- 
tical to S. 2544, which I sponsored in 
the 99th Congress. 

The north fork of the Kern desig- 
nated under this bill includes 78.5 
miles from its headwaters in Sequoia 
National Park to the Tulare/Kern 
County line. This river segment has 
been studied by the Forest Service for 
inclusion in the Wild and Scenic 
Rivers System and in its January 19, 
1982, report the Forest Service identi- 
fies this entire stretch as possessing 
“outstandingly remarkable esthetic 
and other resource values” and recom- 
mends designation. 

The 72.5 miles of the south fork 
from its headwaters to the southern 
boundary of the Domelands Wilder- 
ness have long been recognized as 
qualifying for the Wild and Scenic 
Rivers System. Although there’s been 
no formal wild and scenic study, the 
National Rivers Inventory of January 
1982 identified the south fork of the 
Kern River as a potential candidate 
for the Wild and Scenic Rivers 
System. Further the draft forest plan 
for the Sequoia National Forest issued 
in November 1985 identifies the entire 
segment as eligible for designation. 

The existing Southern California 
Edison diversion facility on the north 
fork would not be affected by the des- 
ignation. Also the boundaries for the 
south fork have been drawn to con- 
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form with the Domelands Wilderness 
boundary to allow consideration of the 
proposed Bloomfield Ranch Project 
No. 4805 for which a license applica- 
tion has been filed with FERC. 

I am aware that some property 
owners along the north fork of the 
Kern River are concerned about possi- 
ble condemnation of their lands. How- 
ever, under the Wild and Scenic Rivers 
Act, where the Federal Government 
already owns more then 50 percent of 
the total land—as in the case of the 
Kern—condemnation can be used only 
to acquire scenic and access easements, 
not fee title. Additionally, section 
16(c) of the act provides that a scenic 
easement cannot affect, without the 
owner’s consent, any regular use exer- 
cised prior to the date of acquisition. 

Mr. President, this bill has the 
strong support of 23 environmental or- 
ganizations—American Rivers Conser- 
vation Council, California League of 
Women Voters, California Trout, Cali- 
fornia Native Plant Society, California 
Wilderness Coalition, California Sport- 
fishing Protective Alliance, Defenders 
of Wildlife, Environmental Defense 
Fund, Friends of the River, Kern 
River Fly Fishermen, Merced Canyon 
Committee, National Audubon Socie- 
ty, National Parks and Conservation 
Association, Natural Resources De- 
fense Council, Outdoors Unlimited, 
Pacific Coast Fly Fishermen, Porter- 
ville Area Environmental Council, 
Planning and Conservation League, 
Sierra Club, Tulare Audubon Society, 
WATER, Western River Guides Asso- 
ciation, and the Wilderness Society. 

In addition, editorials in support of 
the bill have appeared in the Los An- 
geles Times, Bakersfield Californian, 
San Francisco Chronicle, Fresno Bee, 
and Oakland Tribune. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S, 247 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 3(a) of the Wild and Scenic Rivers Act 
(16 U.S.C. 1274(a)) is amended by adding 
the following new paragraphs at the end: 

(59) NORTH FORK KERN RIVER, CALIFOR- 
NIA. — The segment of the main stem from 
the Tulare-Kern County line to its headwa- 
ters in Sequoia National Park, as generally 
depicted on a map entitled “Proposed North 
Fork Kern River”, numbered fs-59 and 
dated March, 1986; to be administered by 
the Secretary of Agriculture; except that 
those portions of the river within the 
boundaries of the Sequoia National Park 
shall be administered by the Secretary of 
the Interior. With respect to the portions of 
the river segments designated by this para- 
graph which are within the boundaries of 
Sequoia National Park, the requirements of 
subsection (b) of this section shall be ful- 
filled by the Secretary of the Interior 
through appropriate revisions to the gener- 
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al management plan for the park, and the 
boundaries, classification, and development 
plans for such portions need not be pub- 
lished in the Federal Register. Such revision 
to the general management plan for the 
park shall assure that no developments or 
use of park lands shall be undertaken that 
is inconsistent with the designation of such 
river segments as a wild river. For the pur- 
poses of the segment designated by this 
paragraph, there are authorized to be ap- 
propriated for fiscal years commencing after 
September 30, 1986, such sums as may be 
necessary for the acquisition of lands and 
interests therein and for development. 

“(60) SOUTH FORK KERN RIVER, CALIFOR- 
nia.—The segment from its headwaters in 
the Inyo National Forest to the southern 
boundary of the Domelands Wilderness in 
Sequoia National Forest, as generally de- 
picted on the Proposed Boundary Map, 
numbered fs-60, and dated March, 1986; to 
be administered by the Secretary of Agricul- 
ture. For the purposes of the segment desig- 
nated by this paragraph, there are author- 
ized to be appropriated for fiscal years com- 
mencing after September 30, 1986, such 
sums as may be necessary for the acquisi- 
tion of lands and interests in lands and for 
development.“. 


By Mr. LAUTENBERG (for him- 
self, Mr. MoynrHan, Mr. 
GRassLey, Mr. SIMON, Mr. 
Witson, Mr. SPECTER, and Mr. 
BRADLEY): 

S. 248. A bill to amend title 10, 
United States Code, to permit mem- 
bers of the Armed Forces to wear, 
under certain circumstances, items of 
apparel not part of the official uni- 
form; to the Committee on Armed 
Services. 

WEARING OF RELIGIOUS APPAREL IN THE 
MILITARY 
@ Mr. LAUTENBERG. Mr. President, 
today I rise to introduce legislation to 
permit the wearing of neat and con- 
servative religious apparel in the mili- 
tary. I am pleased to be joined by Sen- 
ators MOYNIHAN, GRASSLEY, SIMON, 
WILSON, SPECTER, and BRADLEY as 
original cosponsors. Under my legisla- 
tion, which is identical to an amend- 
ment I offered last year on the Senate 
floor, such apparel would be permitted 
only if it does not significantly inter- 
fere with the performance of military 
duty. Language identical to this bill 
was adopted by the House last year, 
and was narrowly defeated in the 
Senate last year by a vote of 51 to 49. 

This legislation responds to the Su- 
preme Court’s 5-to-4 decision in Gold- 
man against Weinberger. In Goldman, 
the Court held that the military’s per- 
ceived need for uniformity of dress, 
and for discipline, overrode the first 
amendment right of an Orthodox 
Jewish serviceman, Dr. Goldman, to 
fulfill his traditional Jewish obligation 
by wearing a skulleap. This bill would 
permit Dr. Goldman to serve his coun- 
try while at the same time allowing 
him to remain true to his religion. And 
it would permit others like him, of 
whatever faith, to do the same. 

Because this legislation, and this 
issue, is broader than any one religion. 
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It concerns the right of people of all 
faiths to serve their country without 
having to forsake their religious be- 
liefs and practices. It would affirm the 
religious and ethnic diversity that 
have made America strong, not weak. 

The primary philosophical objection 
to this bill has been that wearing visi- 
ble items of religious apparel may 
threaten the military uniformity nec- 
essary in building unit cohesion. While 
I appreciate and agree with the impor- 
tance of unit cohesion and esprit de 
corps in the Armed Forces, I do not 
believe that wearing neat, conserva- 
tive, and unobtrusive religious apparel 
threatens this principle. 

To the contrary, it would strengthen 
morale by affirming that the military 
is a humane and tolerant institution. 
And as Justice Brennan made clear in 
his moving dissent to the majority 
opinion in Goldman, allowing religious 
apparel to be worn with a U.S. mili- 
tary uniform is an eloquent reminder 
that the shared and proud identity of 
U.S. servicemen embraces and unites 
religious and ethnic pluralism. 

Although uniformity is claimed as 
an important value the services easily 
permit other manifestations of reli- 
gious diversity. Service members 
attend Christian, Islamic, Jewish, and 
other religious services. Barracks 
mates see Mormons wearing temple 
garments, and Catholics wearing 
crosses and scapulars. It is obvious 
that our services are made up of 
people from different faiths and 
ethnic backgrounds, and that diversity 
is America’s greatest asset. It is no 
secret, nor should it be. 

Further, I should point out that the 
record here and abroad on the wearing 
of religious apparel supports my posi- 
tion. In the Goldman case, for exam- 
ple, it was established that Captain 
Goldman himself, as well as many 
other members of the armed services, 
had worn skullcaps for many years in 
the military service without any ap- 
parent disruption, difficulty, or ad- 
verse impact on military effectiveness. 

And the dissenting Justices pointed 
out there was no evidence in the 
record that the discipline of the 
Armed Forces would be subverted if 
Orthodox Jews are allowed to wear 
skullcaps with their uniforms, nor did 
the Air Force offer any basis for such 
a contention as a general proposition. 

Further, for years, our own Army ac- 
cepted Sikhs and allowed them to 
wear their turbans for decades. It still 
allows them to reenlist under those 
conditions. Would an Army that be- 
lieved that the wearing of turbans im- 
paired morale permit these Sikhs to 
enlist year after year? I think not. 

The Army has stopped enlisting 
Sikhs since its lawyers voiced concern 
that if the Army tolerated Sikh tur- 
bans, it would have to allow saffron 
robes as well. So in changing its enlist- 
ment policy toward recruits who wear 
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turbans as a matter of religious prac- 
tice, the Army was objecting not to 
turbans but to saffron robes. It is my 
position that the wearing of robes 
might interfere with the performance 
of military duty, and would therefore 
probably not be permitted under the 
terms of this amendment. However, 
that would be a decision left for the 
services to make in the first instance, 
as would all decisions under this 
amendment. 

There is ample evidence from other 
countries that wearing religious appar- 
el does not interfere with the fighting 
spirit of the military unit. The Israeli 
Defense Forces, for example, have 
many servicemen who go into battle 
wearing skulleaps. After successes in 
four separate wars, it is hard to argue 
that the yarmulke in any way inter- 
fered with their ability to wage suc- 
cessful war. 

Furthermore, research by the Con- 
gressional Research Service indicates 
that in Canada, New Zealand, and 
India, Sikh and Jewish soldiers are 
permitted to wear their religious head- 
wear and their religious artifacts with 
other standard items of clothing. 

In the United Kingdom, Sikh mem- 
bers of the services are permitted to 
wear turbans, and to keep their hair 
long, if they choose. And the Queen’s 
Regulations for the Royal Air Force, 
which generally require all personnel 
to remove their headdress while on 
duty before a judge or magistrate, spe- 
cifically exempt members of the 
Jewish faith or other religions which 
require the head to be covered on 
solemn occasions. 

Our own experience, and that of 
other countries on this question 
speaks for itself. There is simply no 
evidence that the wearing of visible re- 
ligious apparel interferes with uni- 
formity or unit cohesion. 

Our citizens in uniform should not 
be deprived of their basic constitution- 
al rights, such as the free exercise of 
religion, the minute they enter the 
military. There must be a compelling 
and supportable argument justifying 
such a prohibition. None has been 
made. 

Some of the services have argued 
that the neat and conservative stand- 
ard will be hard to apply, forcing them 
to make delicate and difficult distinc- 
tions between religious garb. But the 
services have a successful record of 
using the neat and conservative stand- 
ard to distinguish acceptable from un- 
acceptable jewelry. If we can make 
this distinction for neat and conserva- 
tive jewelry, why can’t we make it for 
religious apparel. 

Certainly, the wearing of apparel 
central to the practice of one’s reli- 
gious beliefs is more important and 
worthy of review than the wearing of 
jewelry. The Air Force permits the 
wearing of up to three rings and one 
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identification bracelet of neat and con- 
servative but nonuniform design. This 
jewelry is permitted even if, as is often 
the case with rings, it associates the 
wearer with a denominational school 
or a religious or secular fraternal orga- 
nization. These items are not deemed 
to be unacceptably divisive. I cannot 
see why religious apparel that is neat 
and conservative would be. 

In closing, I want to emphasize, once 
again, that this legislation is not con- 
fined to the wearing of skullcaps, but 
addresses the wearing of any item of 
apparel that is part of the member’s 
religious observance. The amendment 
states: 

In order to preserve constitutional rights 
to the free exercise of religion, a member of 
the Army, Navy, Air Force or Marine Corps 
may wear any neat and conservative item of 
apparel if the wearing of such apparel is 
part of the religious observance of the 
member, unless the wearing of such apparel 
significantly interferes with the perform- 
ance of the member's military duties. 


I urge my colleagues to approve this 
legislation so that the practice of reli- 
gion and service to one’s country need 
not be in conflict. 

Mr. President, I ask unanimous con- 
sent that a copy of this bill appear in 
the Record following my remarks. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. WEARING RELIGIOUS APPAREL NOT 
PART OF THE OFFICIAL UNIFORM. 

(a) In GeNERAL.—Chapter 45 of title 10, 
United States Code, is amended— 

(1) by redesignating section 774 as section 
775; and 

(2) inserting after section 773 the follow- 
ing new section: 


“§ 774. Wearing religious apparel 


(a) Except as provided in subsection (b), 
a member of the armed forces may wear an 
item of religious apparel if— 

“(1) the wearing of the item of apparel is 
part of the religious observance of the reli- 
gious faith practiced by the member; and 

“(2) the item of apparel is neat and con- 
servative. 

“(b) The Secretary concerned may prohib- 
it a member from wearing an item of reli- 
gious apparel if the Secretary determines 
that the wearing of such item significantly 
interferes with the performance of the mem- 
ber’s military duties.“ 

(b) CONFORMING AMENDMENTS.—The table 
of chapters at the beginning of such chap- 
ter is amended— 

(1) by redesignating the item relating to 
section 774 as 775; and 

(2) by inserting below the item relating to 
section 773 the following new item: 


774. Wearing religious apparel.“ 


By Mr. DODD (for himself and 

Mr. SPECTER): 
S. 249. A bill to grant employees pa- 
rental and temporary medical leave 
under certain circumstances, and for 
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other purposes; to the Committee on 
Labor and Human Resources. 

PARENTAL AND TEMPORARY MEDICAL LEAVE ACT 

OF 1987 

@ Mr. DODD. Mr. President, today I 
am introducing a bill to establish 
something we have gone without in 
this country for far too long: namely, 
a national policy on parental leave. 
The “Parental and Medical Leave Act 
of 1987” would promote the economic 
security of families by providing for 
parental leave upon the birth, adop- 
tion, or serious illness of a child, and 
temporary medical leave when a seri- 
ous health condition prevents a parent 
from working. 

Because such leave would be unpaid, 
it will not add to the deficit nor to the 
economic burdens carried by employ- 
ers. Yet it will provide parents with 
continuing health benefits and a most 
important assurance: that of a job 
when they are ready to return to 
work. I am pleased to have Senator 
ARLEN SPECTER of Pennsylvania join 
me in sponsoring this important legis- 
lation. 

I introduced identical legislation, S. 
2278, on April 9, 1986, and had encour- 
aged my colleagues to give it due con- 
sideration during the 99th Congress. 
Given the critical importance of chil- 
dren and families to the future devel- 
opment and security of this Nation, it 
is imperative we consider this pro- 
family measure during the 100th Con- 
gress. As the new chairman of the 
Subcommittee on Children and Fami- 
lies on the Committee on Labor and 
Human Resources, I intend to sched- 
ule hearings on this legislation as 
quickly as possible. Similar legislation 
will be reintroduced in the House of 
Representatives by Representatives 
SCHROEDER and CLAY. 

The critical need for a national 
policy on parental leave has been un- 
derscored by the Yale Bush Center in 
child development and social policy, in 
a project focusing on infant care leave 
policies here and abroad. As director 
Ed Zigler or the Yale Bush Center in 
my State of Connecticut has pointed 
out so well, the time has come when 
we can no longer ignore the changing 
demographics of our work force. 

Today, close to half of all mothers 
with infants under 1 year of age work 
outside of the home. That figure has 
doubled since 1970 and shows no signs 
of abating. In fact, 85 percent of all 
women working outside of the home 
are likely to become pregnant at some 
point during their child-bearing years. 
As a result, child care for infants is 
the fastest growing, most expensive 
form of supplemental care in this 
country. 

These percentages translate into a 
total today of 24 million children 
under age 13 with mothers working 
outside of the home. In a report enti- 
tled the “Subtle Revolution,” the 
urban institute predicts that over the 
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next 5 years, an additional 5 million 
children will have mothers joining the 
labor force. 

The reasons behind this demograph- 
ic revolution are quite simple: Mothers 
are entering the work force out of eco- 
nomic necessity. Two out of every 
three women working outside of the 
home today are either the sole provid- 
ers for their children or have hus- 
bands who earn less than $15,000 a 
year. In 1983, 25 percent of the mar- 
ried women in the work force had hus- 
bands earning less than $10,000; 50 
percent under $20,000 and nearly 80 
percent less than $30,000. In short, 
these women’s wages are critical to the 
support of their families. 

As founder and cochairman of the 
Senate children’s caucus, I have heard 
and seen first hand the adverse conse- 
quences of forcing parents to choose 
between their children and their jobs. 
One new parent took an unpaid leave 
from her job in a retail store, only to 
find when she returned after her 6 
weeks checkup at the doctor’s that she 
had been replaced by a new employee. 
Another parent had arranged to adopt 
a child under the condition that she 
stay at home with that child for 6 
months. When her employer refused 
to grant her more than 2 weeks leave, 
the agency turned down her request to 
become an adoptive parent. Unfortu- 
nately, the list of such cases appears 
endless in contrast to the comparative- 
ly small group of employees who are 
able to obtain leave to stay at home 
for a short time with a new child. 

The United States is the only indus- 
trialized nation without a policy to 
guarantee parents who want to stay 
home temporarily with a new child 
that their jobs will be waiting for 
them when they are able to return to 
work. This is a most dubious distinc- 
tion, given the importance of the eco- 
nomic security of families to the de- 
fense and overall security of any 
nation. Our economic summit part- 
ners, Canada, France, Britain, Japan, 
West Germany, and Italy, have al- 
ready recognized this connection be- 
tween the economic security of fami- 
lies and national security. In having 
established national parental leave 
policies, they have more in common 
with the Soviet Union than they do 
with us. Likewise, a whole host of de- 
veloping nations, including Haiti and 
the Philippines, have national policies 
on maternity leave firmly in place. 

We know that children do not fare 
well when their parents undergo eco- 
nomic stress: Children of the unem- 
ployed are three times more likely to 
suffer abuse than other children. Nei- 
ther do children thrive when their 
parents are suffering from physical 
and emotional exhaustion in their ef- 
forts to work full-time and incorporate 
a new infant into the family. 
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In a survey of women in the New 
Haven area in my State of Connecti- 
cut, Yale researchers found that the 
vast majority of working mothers said 
they had to return to work sooner 
than they felt was suitable. They re- 
turned out of fear of losing their jobs, 
jobs their families depend upon. 

Even though many physicians assert 
it takes a woman 6 to 8 weeks to recov- 
er from a normal, safe delivery, the 
typical working mother returns to her 
job after 3 to 4 weeks. She returns 
before recovering fully from child- 
birth, let alone coping with the dra- 
matic changes in finances, scheduling, 
and family relationships that go along 
with caring for a new infant. 

The Pregnancy Discrimination Act 
of 1978 mandates that all serious 
health conditions related to pregnancy 
be treated like all other short-term se- 
rious health conditions. However, only 
five States have temporary disability 
insurance policies. Likewise, only half 
of all private employers offer short- 
term disability coverage to assist 
mothers recovering from a complicat- 
ed delivery or fathers recuperating 
from surgery. 

The Parental and Medical Leave 
Act of 1987” provides for up to 6 
months of temporary medical leave for 
both mothers and fathers. Just as im- 
portantly, it provides for up to 4 
months parental leave to give a 
mother or father time to integrate a 
new child into the family or to care 
for a child who is seriously ill. Al- 
though such leave is unpaid, health 
benefits will be assured as will a job 
when the parent is ready to return to 
work. 

In endeavoring to assist parents, we 
must not forget the plight of employ- 
ers, especially small businessmen and 
women to whom a stable work force 
can mean the difference between fail- 
ure and success. For this reason, my 
bill exempts small businesses with 
fewer than 15 employees. The small 
business exemption is an issue which 
should be addressed in the Senate 
hearings, along with a number of 
other provisions which appear in the 
House bill but not the Senate bill. 

In closing, Mr. President, the need 
for a national policy on parental leave 
is clear. I urge my colleagues to join 
me in sponsoring the Parental and 
Medical Leave Act of 1987.” For if we 
are to assure a strong, healthy future 
for coming generations of Americans, 
caring for your child can no longer 
mean losing your job. 

I ask unanimous consent that the 
text of the bill be printed in the 
REcorp in its entirety. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 249 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT Titte.—This Act may be 
cited as the “Parental and Medical Leave 
Act of 1987”. 


(b) TABLE OF CONTENTS.— 

TITLE I—GENERAL REQUIREMENTS 
FOR PARENTAL AND TEMPORARY 
MEDICAL LEAVE 

. 101. Findings and purposes. 

102. Definitions. 

. 103. Parental leave requirement. 

. 104. Temporary medical leave require- 

ment. 

Certification. 

Employment and benefits protec- 

tion. 

Prohibited acts. 

Administrative enforcement. 

Enforcement by civil action. 

Investigative authority. 

. 111. Relief. 

. 112. Notice. 

TITLE II—PARENTAL LEAVE AND TEM- 
PORARY MEDICAL LEAVE FOR CIVIL 
SERVICE EMPLOYEES 

Sec. 201. Parental and temporary medical 

leave. 


TITLE III- ADVISOR PANEL ON PAID 
PARENTAL AND MEDICAL LEAVE 

. 301, Establishment. 

. 302. Duties. 

. 303. Membership. 

. 304. Compensation. 

. 305, Powers. 

. 306. Termination. 


TITLE IV—MISCELLANEOUS 
PROVISIONS 
. 401, Effect on other laws. 
. 402. Effect on existing employment 
benefits. 
Sec. 403. Regulations. 
Sec. 404. Effective dates. 

TITLE I—GENERAL REQUIREMENTS 
FOR PARENTAL AND MEDICAL LEAVE 
SEC. 101. FINDINGS AND PURPOSES. 

(a) Frnprncs.—Coneress finds that 

(1) the number of two-parent households 
in which both parents work and the number 
of single-parent households in which the 
single parent works are increasing signifi- 
cantly; 

(2) it is important for the development of 
children and the family unit that fathers 
and mothers be able to participate in early 
childrearing and the care of children who 
have serious health conditions; 

(3) the lack of employment policies to ac- 
commodate working parents forces many in- 
dividuals to choose between job security and 
parenting; and 

(4) there is inadequate job security for 
employees who have serious health condi- 
tions that prevent the employees from 
working for temporary periods. 

(b) Purposes.—It is the purpose of this 
Act— 

(1) to balance the demands of the work- 
place with the needs of families; 

(2) to promote the economic security and 
stability of families; and 

(3) to entitle employees to take reasonable 
leave for medical reasons, for the birth or 
adoption of a child, and for the care of a 
child who has a serious health condition, 
without the risk of termination or retalia- 
tion by employers. 

SEC, 102. DEFINITIONS. 

As used in this title: 

(1) Commerce.—The terms commerce“ 
and “industry or activity affecting com- 
merce” mean any activity, business, or in- 
dustry in commerce or in which a labor dis- 


. 105. 
. 106. 


. 107. 
. 108. 
109. 
110. 
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pute would hinder or obstruct commerce or 
the free flow of commerce, including ‘‘com- 
merce” and any activity or industry “affect- 
ing commerce” within the meaning of the 
Labor Management Relations Act, 1947 (29 
U.S.C. 141 et seq.). 

(2) Emptoy.—The term employ“ has the 
same meaning given the term in section 308) 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(g)). 

(3) EMPLOYEE.—The term “employee” has 
the meaning given the term in section 3(e) 
of the Fair Labor Standards Act of 1938, 
except that— 

(A) the term does not include any Federal 
officer or employee covered under subchap- 
ter III of chapter 63 of title 5, United States 
Code; and 

(B) the term includes permanent part- 
time employees. 

(4) EMPLOYER.—The term employer“ 

(A) means any person who employs 15 or 
more employees and is engaged in commerce 
or in any industry or activity affecting com- 
merce; 

(B) includes— 

(i) any person who acts directly or indi- 
rectly in the interest of an employer to one 
or more employees; and 

(ii) any successor in interest of such an 
employer; and 

(C) includes any public agency, as defined 
in section 3(x) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 203(x)), except that 
employees of any such agency shall be con- 
sidered employees engaged in commerce. 

(5) EMPLOYMENT BENEFITS.—The term 
“employment benefits” means all benefits 
provided or made available to employees by 
an employer, including group life insurance, 
health insurance, disability insurance, sick 
leave, annual leave, educational benefits, 
and pensions, regardless of whether the 
benefits are provided by a policy or practice 
of an employer or by an employee benefit 
plan as defined in section 3(3) of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1002(1)). 

(6) Person.—The term “person” has the 
same meaning given the term in section 3(a) 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203(a)). 

(7) REDUCED LEAVE ScHEDULE.—The term 
“reduced leave schedule” means leave 
scheduled for fewer than the usual number 
of hours of an employee per workweek or 
hours per workday. 

(8) Secretary.—The term “Secretary” 
means the Secretary of Labor. 

(9) SERIOUS HEALTH CONDITION.—The term 
“serious health condition” means an illness, 
injury, impairment, or physical or mental 
condition that involves— 

(A) inpatient care in a hospital, hospice, 
or residential medical care facility; or 

(B) continuing treatment or continuing 
supervision by a health care provider. 

(10) Son orn DAUGHTER.—The term “son or 
daughter” means a biological, adopted, or 
foster child, stepchild, legal ward, or child 
of a de facto parent, who is under 18 years 
of age. 

(11) Srarz. -The term State“ has the 
same meaning given the term in section 3(c) 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 203000). 

SEC. 103, PARENTAL LEAVE REQUIREMENT. 

(a) In GENERAL.—(1) An employee shall be 
entitled to 18 workweeks of parental leave 
during any 24-month period— 

(A) as the result of the birth of a son or 
daughter of the employee; 
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(B) as the result of the placement, for 
adoption or foster care, of a son or daughter 
with the employee; or 

(C) in order to care for the employee's son 
or daughter who has a serious health condi- 

on. 

(2) The leave may be taken on a reduced 
leave schedule. Under the schedule— 

(A) the total period during which the 18 
workweeks may be taken may not exceed 36 
consecutive workweeks; and 

(B) the leave shall be scheduled so as not 
to disrupt unduly the operations of the em- 
ployer. 

(3) In the case of a child who has a serious 
health condition, the leave may be taken 
intermittently when medically necessary. 

(b) UNPAID LEAVE PERMITTED.—Except as 
provided in subsection (c), leave granted 
under subsection (a) may consist of unpaid 
leave. 

(c) RELATIONSHIP TO PAID LEave.—(1) If an 
employer provides paid parental leave for 
fewer than 18 weeks, the additional weeks 
of leave added to attain the 18-week total 
may be unpaid. 

(2) An employee may elect to substitute 
any accrued paid vacation leave, personal 
leave, or other appropriate paid leave for 
any part of the 18-week period. 

SEC. 104. TEMPORARY MEDICAL LEAVE REQUIRE- 
MENT. 

(a) IN GENERAL.—(1) Any employee who, 
as the result of a serious health condition, 
becomes unable to perform the functions of 
the position of the employee, shall be enti- 
tled to temporary medical leave. The enti- 
tlement shall continue for as long as the 
employee is unable to perform the func- 
tions, except that the leave shall not exceed 
26 workweeks during any 12-month period. 

(2) The leave may be taken intermittently 
when medically necessary. 

(b) UNPAID LEAVE PERMITTED.—Except as 
provided in subsection (c), leave granted 
under subsection (a) may consist of unpaid 
leave. 

(c) RELATIONSHIP TO PAID LEAVE.—(1) If an 
employer provides paid temporary medical 
leave or paid sick leave for fewer than 26 
weeks, the additional weeks of leave added 
to attain the 26-week total may be unpaid. 

(2) An employee may elect to substitute 
accrued paid vacation leave, sick leave, or 
other appropriate paid leave for any part of 
the 26-week period. 

SEC. 105. CERTIFICATION. 

(a) IN GENERAL.—An employer may re- 
quire that a claim for parental leave under 
section 103(aX1XC), or temporary medical 
leave under section 104, be supported by cer- 
tification issued by— 

(1) the duly licensed health care provider 
of the son, daughter, or employee, whichev- 
er is appropriate; or 

(2) any other health care provider deter- 
mined by the Secretary to be capable of pro- 
viding adequate certification. 

(b) SUFFICIENT CERTIFICATION.—The certi- 
fication shall be considered sufficient if it 
states— 

(1) the date on which the serious health 
condition commenced; 

(2) the probable duration of the condition; 
and 

(3) the medical facts within the knowledge 
of the provider regarding the condition. 


SEC. 106. EMPLOYMENT AND BENEFITS PROTEC- 


(a) RESTORATION TO PosiTion.—(1) Any 
employee who exercises any right provided 
under section 103 or 104 shall be entitled, on 
return from the leave— 
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(A) to be restored by the employer to the 
position held by the employee when the 
leave commenced; or 

(B) to be restored to a position with equiv- 
alent status, benefits, pay, and other terms 
and conditions of employment. 

(2) The taking of leave under this title 
shall not result in the loss of any benefit ac- 
crued before the date on which the leave 
commenced. 

(3) Except as provided in subsection (b), 
nothing in this section shall be considered 
to entitle any restored employee to— 

(A) the accrual of any seniority or bene- 
fits during any period of leave; or 

(B) any right or benefit other than any 
right or benefit to which the employee 
would have been entitled had the employee 
not taken the leave. 

(b) MAINTENANCE OF HEALTH BENEFITS.— 
During any period of leave taken under sec- 
tion 103 or 104, health benefits of an em- 
ployee shall be maintained for the duration 
of the leave at the level at which the bene- 
fits would have been maintained if the em- 
ployee had continued in employment con- 
tinuously from the date the employee com- 
menced the leave until the date the employ- 
ee is restored under subsection (a). 

SEC. 107. PROHIBITED ACTS. 

(a) INTERFERENCE WITH RIGHTS.—(1) It 
shall be unlawful for any employer to inter- 
fere with, restrain, or deny the exercise of 
or the attempt to exercise, any right provid- 
ed under this title. 

(2) It shall be unlawful for any employer 
to discharge or in any other manner dis- 
criminate against any individual for oppos- 
ing any practice made unlawful by this title. 

(b) INTERFERENCE WITH PROCEEDINGS OR IN- 
QUIRIES.—It shall be unlawful for any 
person to discharge or in any other manner 
discriminate against any individual because 
the individual— 

(1) has filed any charge, or has instituted 
or caused to be instituted any proceeding, 
under or related to this title; 

(2) has given or is about to give any infor- 
mation in connection with any inquiry or 
proceeding relating to any right provided 
under this title; or 

(3) has testified or is about to testify in 
any inquiry or proceeding relating to any 
right provided under this title. 

SEC. 108. ADMINISTRATIVE ENFORCEMENT. 

(a) IN GENERAL.—The Secretary shall issue 
such rules and regulations as are necessary 
to carry out this section, including rules and 
regulations concerning service of com- 
plaints, notice of hearings, answers and 
amendments to complaints, and copies of 
orders and records of proceedings. 

(b) CHarces.—(1) Any person (or person, 
including a class or organization, on behalf 
of any person) alleging an act that violates 
this title may file a charge respecting the 
violation with the Secretary. Charges shall 
be in such form and contain such informa- 
tion as the Secretary shall require by regu- 
lation. 

(2) The Secretary shall serve a notice of 
the charge on the person charged with the 
violation not more than 10 days after the 
Secretary receives the charge. 

(3) A charge may not be filed more than 1 
year after the last event constituting the al- 
leged violation. 

(c) INVESTIGATION; COMPLAINT.—(1) Within 
the 60-day period after the Secretary re- 
ceives any charge, the Secretary shall inves- 
tigate the charge and issue a complaint 
based on the charge or dismiss the charge. 

(2) If the Secretary determines that there 
is a reasonable basis for the charge, the Sec- 
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retary shall issue a complaint based on the 
charge and promptly notify the charging 
party and the respondent as to the issuance. 

(3) If the Secretary determines that there 
is no reasonable basis for the charge, the 
Secretary shall dismiss the charge and 
promptly notify the charging party and the 
respondent as to the dismissal. 

(4) The charging party and the respond- 
ent may enter into a settlement agreement 
concerning the violation alleged in the 
charge. To be effective such an agreement 
must be determined by the Secretary to be 
consistent with this title. 

(5) On the issuance of a complaint, the 
Secretary and the respondent may enter 
into a settlement agreement concerning a 
violation alleged in the complaint, except 
that any such settlement may not be en- 
tered into over the objection of the charg- 
ing party. 

(6) If, within the 60-day period referred to 
in paragraph (1), the Secretary— 

(A) has not issued a complaint under para- 
graph (2); 

(B) has dismissed the charge under para- 
graph (3); or 

(C) has not approved or entered into a set- 
tlement agreement under paragraph (4) or 
(5), 
the charging party may bring a civil action 
under section 109. 

(7) The Secretary may issue and serve a 
complaint alleging a violation of this title 
on the basis of information and evidence 
gathered as a result of an investigation initi- 
ated by the Secretary pursuant to section 
110. 

(8) On issuance of a complaint, the Secre- 
tary shall have the power to petition the 
United States district court for the district 
in which the violation is alleged to have oc- 
curred, or in which the respondent resides 
or transacts business, for appropriate tem- 
porary relief or a restraining order. On the 
filing of any such petition, the court shall 
cause notice of the petition to be served on 
the respondent. The court shall have juris- 
diction to grant to the Secretary such tem- 
porary relief or restraining order as the 
court considers just and proper. 

(d) RIGHTS OF PARTIES.—(1) In any case in 
which a complaint is issued under subsec- 
tion (b), the Secretary shall, not less than 5 
days and not more than 30 days after the 
complaint is issued, cause to be served on 
the respondent a copy of the complaint. 

(2) Any person filing a charge alleging a 
violation of this title may elect to be a full 
party to any complaint filed by the Secre- 
tary alleging the violation. The election 
must be made before the commencement of 
a hearing. 

(e) CONDUCT or HEARING.—(1) The Secre- 
tary shall prosecute any complaint issued 
under subsection (b). 

(2) An administrative law judge shall con- 
duct a hearing on the record with respect to 
a complaint issued under this title. The 
hearing shall be conducted in accordance 
with sections 554, 555, and 556 of title 5, 
United States Code, and shall be com- 
menced within 60 days after the issuance of 
the complaint. 

(f) FINDINGS AND CONcLUSIONS.—(1) After 
a hearing is conducted under this section, 
the administrative law judge shall promptly 
make findings of fact and conclusions of 
law, and, if appropriate, issue an order for 
relief as provided in section 111. 

(2) The administrative law judge shall 
inform the parties, in writing, of the reason 
for any delay in making the findings and 
conclusions if the findings and conclusions 
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are not made within 60 days after the con- 
clusion of the hearing. 

(g) FINALITY OF Decision; Revrew.—(1) 
The decision and order of the administra- 
tive law judge shall become the final deci- 
sion and order of the Secretary unless, on 
appeal by an aggrieved party taken not 
more than 30 days after the action, the Sec- 
retary modifies or vacates the decision, in 
which case the decision of the Secretary 
shall be the final decision. 

(2) Not later than 60 days after the entry 
of the final order, any person aggrieved by 
the final order may obtain a review of the 
order in the United States court of appeals 
for the circuit in which the violation is al- 
leged to have occurred or in which the em- 
ployer resides or transacts business. 

(3) On the filing of the record with the 
court, the jurisdiction of the court shall be 
exclusive and its judgment shall be final, 
except that the same shall be subject to 
review by the Supreme Court of the United 
States on writ of certiorari or certification 
as provided in section 1254 of title 28, 
United States Code. 

(h) COURT ENFORCEMENT OF ADMINISTRA- 
TIVE ORDERS.—(1) If a respondent does not 
appeal an order of an administrative law 
judge under subsection (g)(2), the Secretary 
may petition the United States district 
court for the district in which the violation 
is alleged to have occurred, or in which the 
respondent resides or transacts business, for 
the enforcement of the order of the admin- 
istrative law judge, by filing in the court a 
written petition praying that the order be 
enforced. 

(2) On the filing of the petition, the court 
shall have jurisdiction to make and enter a 
decree enforcing the order of the adminis- 
trative law judge. In the proceeding, the 
order of the administrative law judge shall 
not be subject to review. 

(3) If, on appeal of an order under subsec- 
tion (g)(2), the United States court of ap- 
peals does not reverse or modify the order, 
the court shall have the jurisdiction to 
make and enter a decree enforcing the order 
of the administrative law judge. 

SEC. 109. ENFORCEMENT BY CIVIL ACTION. 

(a) Ricut To BRING CIVIL Action.—(1) 
Subject to the limitations in this section, an 
employee or the Secretary may bring a civil 
action against any employer to enforce this 
title in any appropriate court of the United 
States or in any State court of competent 
jurisdiction. 

(2) A civil action may be commenced 
under this subsection without regard to 
whether a charge has been filed under sec- 
tion 108(b). 

(3) No civil action may be commenced 
under paragraph (1) if the Secretary— 

(A) has approved a settlement agreement 
under section 108(c)(4), in which case no 
civil action may be filed under this subsec- 
tion if the action is based on a violation al- 
leged in the charge and resolved by the 
agreement; or 

(B) has issued a complaint under section 
108(c)(2) or 108(c)(7), in which case no civil 
action may be filed under this subsection if 
the action is based on a violation alleged in 
the complaint. 

(4) Notwithstanding paragraph (3)(A), a 
civil action may be commenced to enforce 
the terms of any such settlement agree- 
ment. 

(5)(A) Except as provided in subparagraph 
(B), no civil action may be commenced more 
than 1 year after the date on which the al- 
leged violation occurred. 

(B) In any case in which— 
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(i) a timely charge is filed under section 
108(b); and 

(ii) the failure of the Secretary to issue a 
complaint or enter into a settlement agree- 
ment based on the charge (as provided 
under section 108(c)(6)) occurs more than 11 
months after the date on which any alleged 
violation occurred, 
the employee may commence a civil action 
not more than 30 days after the date on 
which the employee is notified of the fail- 
ure. 

(6) The Secretary may not bring a civil 
action against any agency of the United 
States. 

(b) Venue.—An action brought under sub- 
section (a) in a district court of the United 
States may be brought— 

(1) in any appropriate judicial district 
under section 1391 of title 28, United States 
Code; or 

(2) in the judicial district in the State in 
which— 

(A) the employment records relevant to 
the violation are maintained and adminis- 
tered; or 

(B) the aggrieved person worked or would 
have worked but for the alleged violation. 

(c) NOTIFICATION OF THE SECRETARY; RIGHT 
To INTERVENE.—A copy of the complaint in 
any action brought by an employee under 
subsection (a) shall be served on the Secre- 
tary by certified mail. The Secretary shall 
have the right to intervene in a civil action 
brought by an employee under subsection 
(a). 

(d) ATTORNEYS FOR THE SECRETARY.—In any 
civil action brought under subsection (a), at- 
torneys appointed by the Secretary may 
appear for and represent the Secretary, 
except that the Attorney General and the 
Solicitor General shall conduct any litiga- 
tion in the Supreme Court. 

SEC. 110. INVESTIGATIVE AUTHORITY. 

(a) In GENERAL.—To ensure compliance 
with this title, or any regulation or order 
issued under this title, subject to subsection 
(c), the Secretary shall have the investiga- 
tive authority provided under section 11(a) 
of the Fair Labor Standards Act of 1938 (29 
U.S.C. 211(a)). 

(b) OBLIGATION To KEEP AND PRESERVE 
ReEcorps.—An employer shall keep and pre- 
serve records in accordance with section 
11% of such Act. 

(c) REQUIRED SUBMISSIONS GENERALLY 
LIMITED TO AN ANNUAL Basts.—The Secre- 
tary may not under this section require any 
employer or any plan, fund, or program to 
submit to the Secretary any books or 
records more than once in any 12-month 
period, unless the Secretary has reasonable 
cause to believe there may exist a violation 
of this title or any regulation or order 
issued pursuant to this title, or is investigat- 
ing a charge brought pursuant to section 
108. 

(d) SUBPOENA Powers, Etc.—For purposes 
of any investigation conducted under this 
section, the Secretary shall have the sub- 
poena authority provided under section 9 of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 209). 

(e) DISSEMINATION OF INFORMATION.—The 
Secretary may make available to any person 
substantially affected by any matter that is 
the subject of an investigation under this 
section, and to any department or agency of 
the United States, information concerning 
any matter that may be the subject of the 
investigation. 

SEC. 111. RELIEF. 

(a) INJUNCTIVE RELIEF.—(1) On finding a 

violation under section 108 by a person, an 
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administrative law judge shall issue an 
order requiring the person to cease and 
desist from any act or practice that violates 
this title. 

(2) In any civil action brought under sec- 
tion 109, a court may grant as relief any per- 
manent or temporary injunction, temporary 
restraining order, or other equitable relief 
as the court considers appropriate. 

(b) Monetary Damaces.—Any employer 
that violates this title shall be liable to the 
injured party in an amount equal to— 

(1) any wages, salary, employment bene- 
fits, or other compensation denied or lost to 
the employee by reason of the violation, 
plus interest on the total monetary damages 
calculated at the prevailing rate; and 

(2) an additional amount equal to the 
greater of— 

(A) the amount determined under para- 
graph (1), as liquidated damages; or 

(B) general or consequential damages. 

(c) ATTORNEYS’ FEeEs.—A prevailing party 
(other than the United States) may be 
awarded a reasonable attorneys’ fee as part 
of the costs, in addition to any relief award- 
ed. The United States shall be liable for 
costs in the same manner as a private 
person. 

(d) LIMITATION.—Damages awarded under 
subsection (b) may not accrue from a date 
more than 2 years before the date on which 
a charge is filed under section 108(b) or a 
civil action is brought under section 109. 
SEC. 112. NOTICE. 

(a) IN GENERAL.—Each employer shall post 
and keep posted, in conspicuous places on 
the premises of the employer where notices 
to employees and applicants for employ- 
ment are customarily posted, a notice, ap- 
proved by the Secretary, setting forth ex- 
cerpts from, or summaries of, the pertinent 
provisions of this title and information per- 
taining to the filing of a charge. 

(b) Penatty.—Any employer who willfully 
violates this section shall be fined not more 
than $100 for each separate offense. 


TITLE II—PARENTAL LEAVE AND TEM- 
PORARY MEDICAL LEAVE FOR CIVIL 
SERVICE EMPLOYEES 


SEC. 201. PARENTAL AND TEMPORARY MEDICAL 
LEAVE. 

(a) IN GENERAL.—(1) Chapter 63 of title 5, 
United States Code, is amended by adding 
at the end thereof the following new sub- 
chapter: 


“SUBCHAPTER III—PARENTAL AND 
TEMPORARY MEDICAL LEAVE 


6331. Definitions 


“For purposes of this subchapter: 

“(1) ‘employee’ means— 

“(A) an employee as defined by section 
6301(2) of this title (excluding an individual 
employed by the government of the District 
of Columbia); and 

“(B) an individual under clause (v) or (ix) 
of such section; 
whose employment is other than on a tem- 
porary or intermittent basis; 

“(2) ‘serious health condition’ means an 
illness, injury, impairment, or physical or 
mental condition that involves— 

“(A) inpatient care in a hospital, hospice, 
or residential medical care facility; or 

“(B) continuing treatment, or continuing 
supervision, by a health care provider; and 

“(3) ‘child’ means a biological, adopted, or 
foster child, stepchild, legal ward, or child 
of a de facto parent, who is under 18 years 
of age. 
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“§ 6332. Parental leave 


(a) Leave under this section shall be 
granted on the request of an employee if 
the leave is requested— 

“(1) as the result of the birth of a child of 
the employee; 

“(2) as the result of the placement for 
adoption or foster care of a child with the 
employee; or 

“(3) in order to care for employee's child 
who has a serious health condition. 

“(b) Leave under this section— 

“(1) shall be leave without pay; 

2) may not, in the aggregate, exceed the 
equivalent of 18 administrative workweeks 
of the employee during any 24-month 
period; and 

“(3) shall be in addition to any annual 
leave, sick leave, temporary medical leave, 
or other leave or compensatory time off oth- 
erwise available to the employee. 

(e) An employee may elect to use leave 
under this section— 

„immediately before or after (or other- 
wise in coordination with) any period of 
annual leave, or compensatory time off, oth- 
erwise available to the employee; 

“(2) under a method involving a reduced 
workday, a reduced workweek, or other al- 
ternative work schedule; 

3) on either a continuing or intermittent 
basis; or 

“(4) any combination thereof. 


“8 6333. Temporary medical leave 


(a) An employee who, because of a seri- 
ous health condition, becomes unable to 
perform the functions of the position of the 
employee shall, on request of the employee, 
be entitled to leave under this section. 

“(b) Leave under this section— 

“(1) shall be leave without pay: 

“(2) shall be available for the duration of 
the serious health condition of the employ- 
ee involved, but may not, in the aggregate, 
exceed the equivalent of 26 administrative 
workweeks of the employee during any 12- 
month period; and 

“(3) shall be in addition to any annual 
leave, sick leave, parental leave, or other 
leave or compensatory time off otherwise 
available to the employee. 

“(c) An employee may elect to use leave 
under this section— 

“(1) immediately before or after (or other- 
wise in coordination with) any period of 
annual leave, sick leave, or compensatory 
time off otherwise available to the employ- 
ee; 

“(2) under a method involving a reduced 
workday, a reduced workweek, or other al- 
ternative work schedule; 

(3) on either a continuing or intermittent 
basis; or 

(4) any combination thereof. 


“§ 6334. Job protection 


“An employee who uses leave under sec- 
tion 6332 or 6333 of this title shall be enti- 
tled to be restored to the position held by 
the employee immediately before the com- 
mencement of the leave. 


“§ 6335. Prohibition of coercion 


(a) An employee may not directly or indi- 
rectly intimidate, threaten, or coerce, or at- 
tempt to intimidate, threaten, or coerce, any 
other employee for the purpose of interfer- 
ing with the exercise of the rights of the 
employee under this subchapter. 

“(b) For the purpose of this section, in- 
timidate, threaten, or coerce’ includes prom- 
ising to confer or conferring any benefit 
(such as appointment, promotion, or com- 
pensation), or taking or threatening to take 
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any reprisal (such as deprivation of appoint- 
ment, promotion, or compensation). 


“§ 6336. Health insurance 


“An employee enrolled in a health bene- 
fits plan under chapter 89 of this title who 
is placed in a leave status under section 6332 
or 6333 of this title may elect to continue 
the health benefits enrollment of the em- 
ployee while in leave status and arrange to 
pay into the Employees Health Benefits 
Fund (described in section 8909 of this 
title), through the employing agency of the 
employee, the appropriate employee contri- 
butions. 

“§ 6337. Regulations 


“The Office of Personnel Management 
shall prescribe regulations necessary for the 
administration of this subchapter. The reg- 
ulations prescribed under this subchapter 
shall be consistent with the regulations pre- 
scribed by the Secretary of Labor under 
title I of the Parental and Medical Leave 
Act of 1987.“ 

(2) The table of contents for chapter 63 of 
title 5, United States Code, is amended by 
adding at the end thereof the following: 

“SUBCHAPTER III—PARENTAL AND 

TEMPORARY MEDICAL LEAVE 
“6331. Definitions. 
“6332. Parental leave. 
“6333. Temporary medical leave. 
“6334. Job protection. 
“6335. Prohibition of coercion. 
“6336. Health insurance. 
“6337. Regulations.“ 

(b) EMPLOYEES PAID FROM NONAPPROPRIAT- 
ED Funps.—Section 2105(c)(1) of title 5, 
United States Code, is amended by striking 
out 53“ and inserting in lieu thereof 53. 
subchapter ITI of chapter 63,”. 


TITLE ITI—ADVISORY PANEL ON PAID 
PARENTAL AND MEDICAL LEAVE 
SEC. 301. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is established 
an Advisory Panel to be known as the Advi- 
sory Panel on Paid Parental and Medical 
Leave (hereinafter in this title referred to as 
the Panel“). 

SEC. 302. DUTIES. 

The Panel shall— 

(1) compile and review, to the extent prac- 
ticable, all studies of existing and proposed 
methods designed to provide workers with 
full or partial salary replacement or other 
income protection during periods of tempo- 
rary medical leave, parental leave, and leave 
for care of dependents; 

(2) conduct, where it deems appropriate, 
research activities; 

(3) within 2 years after the date on which 
the Panel first meets, submit a report to 
Congress, including legislative recommenda- 
tions concerning implementation of a 
system of salary replacement for temporary 
medical leave and parental leave. 

SEC. 303. MEMBERSHIP. 

(a) Composition.—The Panel shall be 
composed of 15 members appointed not 
more than 60 days after the date of the en- 
actment of this Act as follows: 

(1) Three Senators shall be appointed by 
the majority leader of the Senate, in consul- 
tation with the minority leader of the 
Senate. 

(2) Three members of the House of Repre- 
sentatives shall be appointed by the Speak- 
er of the House of Representatives, in con- 
sultation with the minority leader of the 
House of Representatives. 

(3) The Secretary of Health and Human 
Services. 

(4) The Secretary of Labor. 
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(5) Seven members shall be appointed 
jointly by the majority leader of the Senate 
and the Speaker of the House of Represent- 
atives. The members shall be appointed by 
virtue of demonstrated expertise in relevant 
family and temporary disability issues. 

(b) Vacanciges.—Any vacancy on the Panel 
shall be filled in the same manner in which 
the original appointment was made. 

(C) CHAIRPERSON AND VICE CHAIRPERSON.— 
The Panel shall elect a chairperson and a 
vice-chairperson from among the members 
of the Panel, 

(d) QuoruM.—Eight members of the Panel 
shall constitute a quorum for all purposes, 
except that a lesser number may constitute 
a quorum for the purpose of holding hear- 
ings. 

SEC. 304. COMPENSATION, 

(a) Pay.—Members of the Panel shall 
serve without compensation. 

(b) TRAVEL Expenses.—Members of the 
Panel shall be allowed reasonable travel ex- 
penses, including a per diem allowance, in 
accordance with section 5703 of title 5, 
United States Code, while performing duties 
of the Panel. 

SEC. 305. POWERS. 

(a) Meetincs.—The Panel shall first meet 
not more than 30 days after the date by 
which all members are appointed. The 
Panel shall meet thereafter on the call of 
the chairperson or a majority of the mem- 
bers. 

(b) HEARINGS AND Sessions.—The Panel 
may hold such hearings, sit and act at such 
times and places, take such testimony, and 
receive such evidence as the Panel considers 
appropriate. The Panel may administer 
oaths or affirmations to witnesses appearing 
before the Panel. 

(c) Access TO INFORMATION.—The Panel 
may secure directly from any Federal 
agency information necessary to enable the 
Panel to carry out this Act. On the request 
of the chairperson or vice chairperson of 
the Panel, the head of the agency shall fur- 
nish the information to the Panel. 

(d) Drrecror.—The Panel may appoint an 
Executive Director from the personnel of 
any Federal agency to assist the Panel in 
carrying out the duties of the Panel. 

(e) USE OF SERVICES AND FAcILITIES.—On 
the request of the Panel, the head of any 
Federal agency may make available to the 
Panel any of the facilities and services of 
the agency. 

(f) PERSONNEL FROM OTHER AGENCIES.—On 
the request of the Panel, the head of any 
Federal agency may detail any of the per- 
sonnel of the agency to assist the Panel in 
carrying out the duties of the Panel. 


SEC. 306. TERMINATION. 

The Panel shall terminate 30 days after 
the date of the submission of the final 
report of the Panel to Congress. 


TITLE IV—MISCELLANEOUS 
PROVISIONS 


SEC. 401, EFFECT ON OTHER LAWS. 

(a) FEDERAL Laws.—Nothing in this Act 
shall be construed to modify or affect any 
Federal law prohibiting discrimination on 
the basis of race, religion, color, national 
origin, sex, age, or handicapped status. 

(b) STATE AND Loca, Laws.—Nothing in 
this Act shall be construed to supersede any 
provision of any State and local law that 
provides greater employee parental or medi- 
cal leave rights than the rights established 
under this Act. 
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SEC. 402, EFFECT ON EXISTING EMPLOYMENT BEN- 
EFITS. 


(a) MoRE ProTECTIVE.—Nothing in this Act 
shall be construed to diminish the obliga- 
tion of an employer to comply with any col- 
lective-bargaining agreement or any em- 
ployment benefit program or plan that pro- 
vides greater parental and medical leave 
rights to employees than the rights provid- 
ed under this Act. 

(b) Less Protective.—The rights provided 
to employees under this Act may not be di- 
minished by any collective bargaining agree- 
ment or any employment benefit program 
or plan. 

SEC. 403, REGULATIONS. 

The Secretary shall prescribe such regula- 
tions as are necessary to carry out title I. 
SEC. 404. EFFECTIVE DATES. 

(a) In GENERAL.— Titles I, II, and IV, and 
the amendments made by title II, shall 
become effective 6 months after the date of 
enactment of this Act. 

(b) Apvisory Paneu.—Title III shall 
become effective on the date of enactment 
of this Act. 


By Mr. HUMPHREY (for him- 
self, Mr. RoTH, Mr. Syms, Mr. 
ZORINSKY, and Mr. HELMS): 

S. 250. A bill to prevent fraud and 
abuse in HUD programs; to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 

HOUSING INCOME VERIFICATION ACT 

e Mr. HUMPHREY. Mr. President, 
today I introduce legislation, the 
Housing Income Verification Act of 
1987, that will go far in the fight for 
effective delivery of Federal assistance 
in one of the Government’s larger 
agencies, the Department of Housing 
and Urban Development [HUD]. 

According to HUD, every year, at 
least $200 million is wasted in oversub- 
sidy payments to participants in HUD 
programs. An oversubsidy occurs when 
an individual should under the law re- 
ceive a Federal subsidy for housing of, 
say, $300 per month, but, since he or 
she does not report income fully and 
honestly, that individual receives $400 
per month. The oversubsidy in this in- 
stance amounts to $100 per month. 
That means $1,200 per year. This is 
$1,200 that could be used either to 
reduce the Federal operating subsidy 
to the local public housing authority 
or to provide help to some other indi- 
vidual truly in need of assistance. 

Mr. President, this practice is wrong. 
Congress should do what it can to stop 
it 


The legislation I am proposing sug- 
gests a straightforward solution to the 
problem of fraud and abuse. Under my 
proposal, the Department of Housing 
and Urban Development would be 
granted access to the Social Security 
numbers of those individuals who par- 
ticipate in any HUD program which 
involves loans, grants, interest or 
rental assistance of any kind, or mort- 
gage or loan insurance. For those pro- 
grams involving initial or periodic 
review or an applicant’s or partici- 
pant’s income, applicants and partici- 
pants would be required to sign a con- 
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sent form authorizing the verification 
of salary and wage information perti- 
nent to eligibility for, or level of, bene- 
fits. Through the Social Security num- 
bers and consent forms, HUD would be 
able to access the State employment 
records in order to verify wage and un- 
employment compensation informa- 
tion. 

Mr. President, I introduced similar 
legislation last year, along with several 
of my colleagues as part of a 15 bill 
package implementing several Grace 
Commission recommendations. A simi- 
lar proposal was also included in the 
Senate version of the Housing reau- 
thorization bill. Since that time, the 
proposal has been refined and re- 
worked with interested parties. 

Housing eligibility verification is one 
of the top priorities of the Depart- 
ment of Housing and Urban Develop- 
ment. The Congress should also take 
up the cause. With huge deficits, it 
has become even more critical to 
target each and every Federal dollar 
as effectively as possible. Mr. Presi- 
dent, that is precisely what this bill 
proposes. I urge my colleagues to join 
me in support of the Income Verifica- 
tion Act. 

Mr. President, I ask unanimous con- 
sent that a copy of my bill appear in 
the Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 250 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Income Verifica- 
tion Act of 1987”. 

PREVENTING FRAUD AND ABUSE IN HOUSING AND 
URBAN DEVELOPMENT PROGRAMS 

Sec. 2. (a) DISCLOSURE or SOCIAL SECURITY 
AND EMPLOYER IDENTIFICATION NUMBERS.—AS 
a condition of initial or continuing eligibil- 
ity for participation in any program of the 
Department of Housing and Urban Develop- 
ment involving loans, grants, interest, or 
rental assistance of any kind, or mortgage 
or loan insurance, and to assure that the 
level of benefits provided under these pro- 
grams is proper, the Secretary may require 
that an applicant or participant (including 
members of an applicant’s or participant’s 
household) disclose his or her social security 
number or employer identification number 
to the Secretary. 

(b) APPLICANT AND PARTICIPANT CONSENT.— 
As a condition of initial or continuing eligi- 
bility for participation in any program of 
the Department of Housing and Urban De- 
velopment involving initial and periodic 
review of an applicant's or participant’s 
income, and to assure that the level of bene- 
fits provided under the program is proper, 
the Secretary may require that an applicant 
or participant (including members of an ap- 
plicant’s or participant’s household) sign a 
consent form approved by the Secretary au- 
thorizing the Secretary, or the public hous- 
ing agency or owner responsible for deter- 
mining eligibility or level of benefits, to 
verify salary and wage information of a cur- 
rent or previous employer pertinent to the 
applicant’s or participant’s eligibility or 
level of benefits. This consent form may not 
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be used to request taxpayer return informa- 
tion protected by section 6103 of the Inter- 
nal Revenue Code of 1954. 

(c) DEFINITIONS.—As used in this section: 

(1) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(2) The terms “applicant” and “partici- 
pant” shall have such meaning as the Secre- 
tary by regulation shall prescribe. Such 
terms shall not include persons whose in- 
volvement is only in their official capacity, 
such as State or local government officials 
and officers of lending institutions. 

(3) The term “public housing agency” 
means any agency described in section 
3(b)(6) of the United States Housing Act of 
1937. 

(dX1) Access TO STATE EMPLOYMENT 
Recorps.—Section 303 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(h)(1) The State agency charged with the 
administration of the State law— 

„(A) shall disclose, upon request and on a 
reimbursable basis, to officers or employees 
of the Department of Housing and Urban 
Development, any of the following informa- 
tion contained in the records of the State 
agency, with respect to individuals applying 
for or participating in any housing assist- 
ance program administered by the Depart- 
ment— 

“(i) wage information, and 

(ii) whether an individual is receiving, 
has received, or has made application for, 
unemployment compensation, and the 
amount of any such compensation being re- 
ceived (or to be received) by such individual; 
and 

„B) shall establish such safeguards as are 
necessary (as determined by the Secretary 
of Labor in regulations) to insure that infor- 
mation disclosed under subparagraph (A) is 
used only for the purpose of determining an 
individual's eligibility for benefits, or the 
amount of benefits, under a housing assist- 
ance program of the Department of Hous- 
ing and Urban Development. 

“(2) Whenever the Secretary of Labor, 
after reasonable notice and opportunity for 
hearing to the State agency charged with 
the administration of the State law, finds 
that there is a failure to comply substantial- 
ly with the requirements of paragraph (1), 
the Secretary of Labor shall notify such 
State agency that further payments will not 
be made to the State until the Secretary of 
Labor is satisfied that there is no longer any 
such failure. Until the Secretary of Labor is 
so satisfied, he shall make no further certi- 
fication to the Secretary of the Treasury 
with respect to such State.”. 

(2)(A) APPLICANT AND PARTICIPANT PROTEC- 
tions.—In order to protect applicants for 
and recipients of benefits under the pro- 
grams of the Department of Housing and 
Urban Development from the improper use 
of information obtained pursuant to the re- 
quirements of section 303(h) of the Social 
Security Act from the State agency charged 
with the administration of the State unem- 
ployment compensation law, no Federal, 
State, local, or public housing agency, or 
owner responsible for determining eligibility 
or level of benefits, receiving such informa- 
tion may terminate, deny, suspend, or 
reduce any benefits of an individual until 
such agency or owner has taken appropriate 
steps to independently verify information 
relating to— 

(i) the amount of the wages or unemploy- 
ment compensation involved, 
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(ii) whether such individual actually has 
(or had) access to such wages or benefits for 
his own use, and 

(iii) the period or periods when, or with 
respect to which, the individual actually re- 
ceived such wages or benefits. 

(B) Such individual shall be informed by 
the agency or owner of the findings made 
by the agency or owner on the basis of such 
verified information, and shall be given an 
opportunity to contest such findings, in the 
same manner as applies to other informa- 
tion and findings relating to eligibility fac- 
tors under the program. 

(3A) Any person who knowingly and 
willfully requests or obtains any informa- 
tion concerning an individual pursuant to 
the authority contained in section 303(h) of 
the Social Security Act under false pre- 
tenses, or any person who knowingly and 
willfully discloses any such information in 
any manner to any individual not entitled 
under any law to receive it, shall be guilty of 
a misdemeanor and fined not more than 
$5,000. The term “person” as used in this 
paragraph includes an officer or employee 
of the Department of Housing and Urban 
Development, an officer or employee of any 
public housing agency, or any owner (or em- 
ployee thereof). 

(B) Any individual affected by (i) a negli- 
gent or knowing disclosure of information 
referred to in this section or in section 
303(h) of the Social Security Act about such 
person, by an officer or employee of any 
public housing agency or owner (or employ- 
ee thereof), which disclosure is not author- 
ized by this section or section 303(h), or (ii) 
any other negligent or knowing action that 
is inconsistent with this section or section 
303(h) of the Social Security Act (or regula- 
tions promulgated thereunder), may bring a 
civil action for damages and such other 
relief as may be appropriate against any of- 
ficer or employee of any public housing 
agency or owner (or employee thereof) re- 
sponsible for any such unauthorized action, 
and the district court of the United States 
in the district in which the affected individ- 
ual resides, or in which such unauthorized 
action occurred, or in which the individual 
alleged to be responsible for any such unau- 
thorized action resides, shall have jurisdic- 
tion in such matters. Appropriate relief that 
may be ordered by such district courts shall 
include reasonable attorney fees and other 
litigation costs. 

(4A) The amendment made by subsec- 
tion (d)(1) shall take effect on September 
30, 1988, except that at the initiative of a 
State or the State agency of the State, and 
with the approval of the Secretary of Labor, 
the amendment may be made effective in 
such State on any date prior to September 
30, 1988, which is more than 90 days after 
the date of enactment of this section. 

(B) The effective dates of subsections 
(d)(2) and (d)(3) shall be 90 days after the 
date of enactment of this section.e 


By Mr. BRADLEY (for himself 
and Mr. LAUTENBERG): 

S. 251. A bill to designate certain 
segments of the Maurice, the Manan- 
tico, and the Manumuskin Rivers in 
New Jersey as study rivers for inclu- 
sion in the National Wild and Scenic 
Rivers System; to the Committee on 
Energy and Natural Resources. 

DESIGNATION OF CERTAIN WILD AND SCENIC 

RIVERS AREAS 
Mr. BRADLEY. Mr. President, it is 
my pleasure to send the following bill 
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to the desk on behalf of myself and 
my colleague from New Jersey, Sena- 
tor LAUTENBERG. This legislation is 
identical to a bill I introduced last 
Congress. Its purpose is to direct the 
Department of the Interior to study 
the potential addition of the Maurice 
River, the Manantico Creek, and the 
Manumuskin River in southern New 
Jersey to the National Wild and 
Scenic Rivers System. Companion leg- 
islation is being again introduced by 
Congressman WILLIAM HUGHES in the 
House of Representatives. 

Mr. President, the National Wild 
and Scenic Rivers Act, enacted in 1968, 
offered the first Federal protection for 
the Nation’s rapidly disappearing net- 
work of free-flowing rivers and 
streams. This landmark law preserves 
selected rivers and river corridor land- 
scapes which possess outstanding 
scenic, recreational, historic, and cul- 
tural values. I believe the Maurice, 
Manumuskin, and Manantico Rivers 
are just those kind of unique re- 
sources. As early as 1977, each of these 
rivers was recommended for inclusion 
in the national inventory of scenic 
rivers by the commissioner of the New 
Jersey Department of Environmental 
Protection. 

The Maurice River has its headwa- 
ters in small tributaries in Gloucester 
and Salem Counties. In its progress 
toward the Delaware Bay, the river 
meanders through wooded and wet- 
land terrain. As the river nears the 
bay, it widens and becomes tidal. The 
river winds in broad loops past the 
communities of Laurel Lake, Port Eliz- 
abeth, Mauricetown, Dorchester, Lees- 
bury, Shell Pike, and Vivalre. The 
Manantico and Manumuskin Rivers 
also have a rich diversity, passing 
through fresh water wetlands, swamp 
forest, upland forest, and local com- 
munities. 

These rivers host a variety of plant 
and animal life, including a number of 
threatened and endangered species. 
Additionally, this river area is lauded 
as one of the finest for canoeing in the 
coastal region and is recognized for its 
pristine water quality. 

Mr. President, those who live in 
southern New Jersey would like to 
assure that the rivers’ water quality 
and recreational opportunities are 
maintained through sound planning 
and management. The Wild and 
Scenic Rivers Act would help provide 
this protection through the develop- 
ment of a management plan. The pro- 
posed study has the support of all the 
local municipalities. 

Last session, time ran out before the 
bill could be passed by the Senate. 
However, in my discussions with vari- 
ous Senators, I believe there was a 
consensus that this bill could be ad- 
dressed quickly in committee and 
moved to the Senate floor. This ses- 
sion I will be working to insure the 
swift and, I trust, favorable consider- 
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ation of this bill by my colleagues in 
the Senate. 

Mr. President, the Wild and Scenic 
Rivers Act has been successful in pre- 
serving a number of our Nation’s free- 
flowing rivers. The Maurice, Manan- 
tico and Manumuskin Rivers are excel- 
lent candidates for the preservation 
and protection afforded by this act. I 
ask unanimous consent that the text 
of the bill be printed in the RECORD 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 251 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DESIGNATION AS STUDY RIVERS. 

Section 5(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1276(A)) is amended by 
adding at the end thereof of the following: 

“(92) Maurice, New Jersey.—The seg- 
ment from Shell Pile to the point three 
miles north of Laurel Lake. 

“(93) MANUMUSKIN, NEW JERSEY.—The 
segment from its confluence with the Mau- 
rice River to the crossing of State Route 49. 

“(94) MANANTICO CREEK, NEW JERSEY.— 

The segment from its confluence with the 
Maurice River to its source. 
Mr. LAUTENBERG. Mr. President, 
I am pleased to join my colleague from 
New Jersey, Senator BRADLEY, in intro- 
ducing legislation to designate sections 
of three New Jersey rivers for inclu- 
sion in the National Wild and Scenic 
Rivers System. This bill would name 
certain segments of the Maurice, Man- 
umuskin, and Manantico Rivers in 
New Jersey as study rivers. This is the 
first step in the wild and scenic desig- 
nation process. Our distinguished col- 
league in the House of Representa- 
tives, BILL Hucues, is introducing the 
companion measure today. 

Mr. President, this is the same bill 
that Senator BRADLEY and I intro- 
duced late in the 99th Congress. In the 
closing days of the session, it was not 
possible to have this important meas- 
ure considered. But our desire, and the 
desire of the local community, to see 
these valuable rivers protected did not 
end with the session. These rivers still 
deserve the protection offered by in- 
clusion in the Wild and Scenic Rivers 
System. By introducing this bill at the 
outset of the 100th Congress, it is my 
hope to see the process of protecting 
these rivers begin quickly. 

The Wild and Scenic Rivers Act, en- 
acted in 1968, expressed the national 
policy of balancing the need for dams 
and other construction at appropriate 
sections of rivers with the need to pre- 
serve selected rivers and sections of 
rivers in their free-flowing condition. 
It was the intent of Congress to pro- 
tect such rivers and the natural re- 
sources surrounding them, for their 
scenic, recreational, historic, cultural, 
and other outstanding qualities. There 
are currently 68 rivers in the wild and 
scenic system. 
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The Maurice, Manumuskin, and 
Manantico Rivers are located in a 
sparsely developed region in the 
southern portion of New Jersey. The 
Manumuskin is a tributary to the 
Maurice River which flows into the 
Delaware River Bay. Together, these 
rivers possess some of the most deli- 
cate species of animal and plant life in 
the State. 

The Maurice contains many of the 
physical remnants of New Jersey's 
once prosperous oyster harvesting and 
processing industry. Many species of 
reptiles and amphibians, including the 
threatened and endangered tiger sala- 
mander, and corn and pine snakes, in- 
habit the Maurice. This type of envi- 
ronment is ungiue to New Jersey and 
represents an important part of the 
Atlantic coastal landscape. 

The water quality of the Manumus- 
kin River is of the highest in the 
State. The Manumuskin encompasses 
a diverse stretch of wetlands, swamp 
forests and upland forests. It is the 
site of an historic church which dates 
back to the American Revolution. One 
species of plant found along the Man- 
umuskin appears in only five locations 
throughout the world. This fall, thou- 
sands of migrating waterfowl, rail 
birds, and bobolink will stop along the 
river. 

Large portions of the Maurice, Man- 
umuskin, and Manantico lie within the 
boundaries of the Pinelands National 
Reserve, one of our most valuable nat- 
ural resources. In the last session, we 
were successful in having portions of 
the Great Egg Harbor River designat- 
ed as a study river. I look forward to 
its eventual addition to the wild and 
scenic system. Inclusion of these rivers 
within the system would complement 
that effort, and enhance protection of 
these areas in cooperation with the 
Federal, State, and local efforts 
through the Pinelands Comprehensive 
Management Plan. 

Local support for the protection of 
these rivers is overwhelming. My con- 
stitutents have been working hard to 
preserve and protect important por- 
tions of the Maurice, Manumuskin, 
and Manantico Rivers. The National 
Park Service strongly supports inclu- 
sion of these rivers in the wild and 
scenic rivers system. Designation of 
these rivers by the Park Service as 
study rivers would represent the cul- 
mination of years of efforts by local 
individuals, the State of New Jersey, 
conservation groups, and the Federal 
Government who wish to preserve 
them for the enjoyment of residents 
and visitors alike. 

Mr. President, last October I spent a 
day touring these rivers. It was a day 
I'll not soon forget. On the tour, we 
saw a tremendous abundance of wild- 
life, including the endangered national 
symbol, the bald eagle. This is an area 
of great natural beauty. It’s part of 
our State that we New Jerseyans are 
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most proud of. It’s a side of New 
Jersey many people do not know 
exists. I want to make sure that future 
generations will be able to see and 
enjoy this area as I have. 

I urge my colleagues to support this 
legislation, and I look forward to work- 
ing with the local communities, the 
State of New Jersey, and the Park 
Service in protecting these important 
natural resources.@ 


By Mr. DECONCINI (for himself 
and Mr. McCAIN): 

S. 252. A bill to establish a San 
Pedro Riparian National Conservation 
Area; to the Committee on Energy and 
Natural Resources. 

SAN PEDRO RIPARIAN NATIONAL CONSERVATION 

AREA 

@ Mr. DECONCINI. Mr. President, I 
am introducing legislation today that I 
sponsored in the 99th Congress which 
will establish special protection for a 
unique riparian ecosystem in southern 
Arizona known as the San Pedro Ri- 
parian Area. Lands along a 31-mile 
stretch of the San Pedro River in 
western Cochise County, AZ, comprise 
some of the most valued riparian, wild- 
life, archaeological, paleontological, 
scientific, cultural, and recreational re- 
sources in the Southwest. Intense na- 
tional interest in this area sparked 
action by the Bureau of Land Manage- 
ment to acquire riparian lands along 
the San Pedro. On March 7, 1986, title 
to these lands was turned over to the 
Bureau of Land Management through 
a land exchange initiative with the 
private owner, Tenneco Inc. Since that 
time, the BLM has closed the 43,371 
acres of land to the public while it for- 
mulates an interim land management 
policy for these important public 
lands. 

The legislation I am sponsoring 
today, with my good friend from Ari- 
zona, Senator McCarn, will place the 
San Pedro Riparian Area under the 
management of a national conserva- 
tion area of the Bureau of Land Man- 
agement. The lands will be managed 
to protect the fragile resource values 
but will be open to the public for 
recreation and other uses on a con- 
trolled basis. 

Mr. President, in previous years indi- 
viduals and organizations came to me 
seeking land and water conservation 
funds to acquire the lands now com- 
prising the San Pedro River Riparian 
Area. Two years ago, estimates on the 
cost to acquire this area ranged from 
$20 to $30 million. Through the initia- 
tive of the Bureau of Land Manage- 
ment, the Federal Government now 
owns these lands and can manage 
them to protect the resources and 
assure public enjoyment for the years 
to come. I commend the BLM for its 
foresight and leadership in acquiring 
and protecting these lands. In times 
when all of us are gravely concerned 
about spiraling Federal deficits, it is 
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good to see actions undertaken that 
respond to our public land needs with- 
out deepening the Federal budgetary 
problems. Dean Bibles, the Arizona 
State director for the BLM, is largely 
responsible for this achievement and 
deserves substantial credit. 

The 43,371 acres of land along the 
San Pedro River are rich in wildlife 
and significant cultural resources. The 
area provides habitat to the largest di- 
versity of reptiles, birds, and mammals 
found in the United States and North 
America. Mexican birds, whose north- 
ern range is southeastern Arizona, use 
the area and species like the Harris 
hawk, the black hawk, the zone-tailed 
hawk, gray hawk, aplomado falcon, 
and the elegant trogon are prevalent. 
Experts estimate that the area in- 
cludes 161 species of birds, 80 species 
of mammals, a dozen fish species, and 
about 68 species of reptiles and am- 
phibians. 

Equally important are the abun- 
dance of cultural and historic re- 
sources found in the area. There are 
110 known archaeological sites includ- 
ing the famous and highly significant 
Paleo Indian sites dating to 11,000 
years ago, the Presideo of Santa Cruz 
de Terrante (Quiburi), Murray 
Springs, and the Escapule site. This is 
one of the few areas within the United 
States where known sites of the period 
between the prehistoric and historic 
occupation of the Southwest still 
exist. While many of these sites must 
be carefully preserved, they do afford 
excellent opportunities for interpreta- 
tion and education for the public. 

While the Bureau of Land Manage- 
ment has existing authority under the 
Federal Land Policy and Management 
Act of 1976 to manage these lands, be- 
cause of the fragile nature of the sig- 
nificant resources and the need to 
ensure the proper protection and use 
of the area for the years to come, I be- 
lieve special consideration should be 
afforded this area by the designation 
of the San Pedro Riparian Area as a 
national conservation area. Under the 
legislation I propose today, the San 
Pedro lands will be managed primarily 
to conserve and protect the riparian, 
aquatic, wildlife, archaeological, pale- 
ontological, scientific, cultural, educa- 
tional, and recreation resources of the 
area. None of the lands will be eligible 
for disposal and the Secretary will be 
directed to work with the public to de- 
velop a long-term management policy 
for the national conservation area. 
The Secretary shall have the author- 
ity to enter into cooperative agree- 
ments with State and local agencies 
like the Arizona Game and Fish De- 
partment, Arizona State Parks and 
private organizations who may have 
special management expertise and 
concern for the preservation of the 
area. Subject to valid existing rights, 
the area will be withdrawn from min- 
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eral entry and livestock grazing. Be- 
cause of the environmental impor- 
tance of this area, an Advisory Council 
will be established to advise and rec- 
ommend to the Secretary of the Inte- 
rior the appropriate practices for the 
development and implementation of 
the management plan for this area. 
Also, because there have been con- 
cerns about the BLM’s ability to suffi- 
ciently manage and protect this area 
under the designation of a national 
conservation area, I have included a 
provision which requires the Secretary 
of the Interior to submit a report to 
the appropriate committees of the 
House and the Senate within 5 years 
of the date of enactment of the act 
and every 10 years thereafter, on the 
implementation of the terms of the 
act. That report is to include a de- 
tailed statement on the condition of 
the resources and the BLM’s ability to 
achieve the management objectives 
outlined in the bill. 

Mr. President, through the initiative 
taken by Dean Bibles of the BLM and 
through the permanent management 
authority offered to the San Pedro 
area in this legislation, a unique area 
of diverse resources, breathtaking 
beauty, and historic values will be pre- 
served and protected for all Americans 
to enjoy for the years to come. The co- 
operation and continued work by ex- 
perts and citizens in Arizona, working 
with the BLM, will assure this goal. 

In order to adopt a permanent man- 
agement plan for this important area 
this year, it is my hope that the 
Energy and Natural Resources Com- 
mittee will take expeditious action on 
this measure early in the session and 
report the bill intact. The bill I am in- 
troducing today is virtually identical 
to the bill which passed the House of 
Representatives in the 99th Congress. 
One minor change involves the expan- 
sion of the boundary to take in 48,707 
acres. Last year, despite the strong 
support of the entire Arizona congres- 
sional delegation for this designation, 
the legislation was stalled because of 
concerns about grazing language and 
the issue of Federal reserve water 
rights. My position on both of these 
issues has not changed from the previ- 
ous Congress. The BLM is currently 
honoring a lease issued by Tenneco to 
a grazing allottee through 1987. After 
that time, the BLM has no intentions 
of issuing any Federal grazing permits 
for this area because of its desire to 
undertake extensive research and eval- 
uation on the land in the absence of 
grazing. A provision has been included 
in the legislation restricting livestock 
grazing in the San Pedro area for a 
period of 15 years. On the subject of 
Federal reserve water rights, I have 
specifically excluded language on this 
subject in order to afford all parties an 
opportunity to address this matter in 
an equitable fashion if and when the 
issue of water rights should become a 
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question in the future. I know of no 
way at this time to quantify how much 
water in this desert riparian area will 
be necessary to accommodate a mini- 
mum flow to protect the area in perpe- 
tuity. 

The support for this legislation con- 
tinues to be widespread. I hope the 
committee will take the appropriate 
steps to protect this area early in the 
100th Congress. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 252 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ESTABLISHMENT OF SAN PEDRO RIPAR- 
IAN NATIONAL CONSERVATION AREA. 

(a) ESTABLISHMENT.—In order to protect 
the riparian area and the aquatic, wildlife, 
archeological, paleontological, scientific, 
cultural, educational, and recreational re- 
sources of the Public lands surrounding the 
San Pedro River in Cochise County, Arizo- 
na, there is hereby established the San 
Pedro Riparian National Conservation Area 
(hereafter in this Act referred to as the 
“conservation area“). 

(b) AREA INCLUDED.—The conservation area 
shall consist of public lands as generally de- 
picted on a map entitled “San Pedro Ripari- 
an National Conservation Area—Proposed” 
dated July 1986, comprising approximately 
48,707 acres. 

(e) Map.—As soon as is practicable after 
enactment of this Act, a map and legal de- 
scription of the conservation area shall be 
filed by the Secretary of the Interior (here- 
after in this Act referred to as the Secre- 
tary”) with the Committee on Interior and 
Insular Affairs of the House of Representa- 
tives and the Committee on Energy and 
Natural Resources of the United States 
Senate. Each such map shall have the same 
force and effect as if included in this Act. 
Such map shall be on file and available for 
public inspection in the Office of the Direc- 
tor of the Bureau of Land Management, De- 
partment of the Interior, and in the Bureau 
of Land Management offices of the State 
Director for Arizona, and the district office 
responsible for the management of the con- 
servation area. 

SEC. 2. MANAGEMENT OF CONSERVATION AREA. 

(a) GENERAL AUTHORITIES.—The Secretary 
shall manage the conservation area in a 
manner that conserves, protects, and en- 
hances the riparian area and the aquatic, 
wildlife, archeological, paleonotological, sci- 
entific, cultural, educational, and recre- 
ational resources of the conservation area. 
Such management shall be guided by this 
Act and, where not inconsistent with this 
Act, by the provisions of the Federal Land 
Policy and Management Act of 1976 (herein- 
after in this Act referred to as “FLPMA” ). 

(b) Uses.—The Secretary shall only allow 
such uses of the conservation area as he 
finds will further the primary purposes for 
which the conservation area is established. 
Except where needed for administrative or 
emergency purposes, the use of motorized 
vehicles in the conservation area shall only 
be allowed on roads specifically designated 
for such use as part of the management 
plan prepared pursuant to section 3 of this 
Act. The Secretary shall have the power to 
implement such reasonable limits to visita- 
tion and use of the conservation area as he 
finds appropriate for the protection of the 
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resources of the conservation area, includ- 
ing requiring permits for public use, or clos- 
ing portions of the conservation area to 
public use. 

(c) LivestocK.—In order to provide an op- 
portunity for the study, evaluation, and 
monitoring of riparian areas in the absence 
of livestock grazing, the Secretary shall not, 
subject to valid existing contractual rights, 
issue any permit for the grazing of livestock 
on lands designated as part of the conserva- 
tion area by this Act for a period of 15 years 
from the date of enactment of this Act. 

(d) WITHDRAWALS.—Subject to valid exist- 
ing rights, all Federal lands within the con- 
servation area are hereby withdrawn from 
all forms of entry, appropriation, or disposal 
under the public land laws; from location, 
entry, and patent under the United States 
mining laws; and from disposition under all 
laws pertaining to mineral and geothermal 
leasing and all amendments thereto. 

(e) ENFORCEMENT.—Any person who vio- 
lates any provision of this Act or any regula- 
tion promulgated by the Secretary to imple- 
ment this Act shall be subject to a fine of 
up to $10,000, or imprisonment for up to one 
year, or both. 

SEC. 3. MANAGEMENT PLAN. 

(a) DEVELOPMENT OF PLAN.—No later than 
2 years after the enactment of this Act, the 
Secretary shall develop a comprehensive 
plan for the long-range management and 
protection of the conservation area. The 
plan shall be developed with full opportuni- 
ty for public participation and comment, 
and shall contain provisions designed to 
assure protection of the riparian area and 
the aquatic, wildlife, archeological, paleon- 
tological, scientific, cultural, educational, 
and recreation resources and values of the 
conservation area. 

(b) REcOMMENDATIONS.—The Secretary 
shall, in the comprehensive plan referred to 
in subsection (a), develop recommendations 
to Congress on whether additional lands 
should be included in the conservation area. 

(c) COOPERATIVE AGREEMENTS.—The Secre- 
tary may enter into cooperative agreements 
with appropriate State and local agencies, 
pursuant to section 307(b) of FLPMA, to 
better implement the plan developed pursu- 
ant to subsection (a). 

(d) RESEARCH.—In order to assist in the de- 
velopment of appropriate management 
strategies for the conservation area, the 
Secretary may authorize research on mat- 
ters including the environmental, biological, 
hydrological, and cultural resources of the 
conservation area, pursuant to section 
307(a) of FLPMA. 


SEC. 4. ADVISORY COMMITTEE. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a San Pedro Riparian National 
Conservation Area Advisory Committee, 
whose purpose shall be to advise the Secre- 
tary with respect to the preparation and im- 
plementation of the comprehensive, long- 
range plan required pursuant to section 3 of 
this Act. 

(b) REPRESENTATION.—There shall be 7 
members of the Committee, who shall be 
appointed by the Secretary. Members of the 
Committee shall be appointed for terms of 3 
years, except that of the members first ap- 
pointed 2 shall be appointed for terms of 1 
year and 3 shall be appointed for terms of 2 
years. The Secretary shall appoint one 
member from nominations supplied by the 
Governor of the State of Arizona, and one 
member from nominations supplied by the 
Supervisors of Cochise County, Arizona. 
The other members shall be persons with 
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recognized backgrounds in wildlife conserva- 
tion, riparian ecology, archeology, paleon- 
tology, or other disciplines directly related 
to the primary purposes for which the con- 
servation area was created. 

SEC. 5. LAND ACQUISITION. 

The Secretary may acquire lands or inter- 
ests in lands within the boundaries of the 
conservation area by exchange, purchase, or 
donation, except that any lands or interests 
therein owned by the State or local govern- 
ment may be acquired by donation or ex- 
change only. Any purchase or exchange of 
lands to be added to the conservation area 
shall require the consent of the owner of 
those lands or rights. 

SEC. 6. REPORT TO CONGRESS. 

No later than five years after the enact- 
ment of this Act, and every ten years there- 
after, the Secretary shall report to the Com- 
mittee on Interior and Insular Affairs of the 
House of Representatives and the Commit- 
tee on Energy and Natural Resources of the 
United States Senate, on the implementa- 
tion of this Act. Such report shall include a 
detailed statement on the condition of the 
resources within the conservation area and 
of the progress of the Bureau of Land Man- 
agement in achieving the purposes of this 
Act. 

SEC. 7. AUTHORIZATION. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act.e 


By Mr. DECONCINI (for himself 
and Mr. McCAIN): 

S. 253. A bill to convey Forest Serv- 
ice land to Flagstaff, AZ; to the Com- 
mittee on Energy and Natural Re- 
sources. 

TRANSFER OF CERTAIN FEDERAL LANDS TO 
FLAGSTAFF, AZ 

@ Mr. DECONCINI. Mr. President, I 
am sponsoring legislation today which 
will authorize the Secretary of Agri- 
culture to convey 134.57 acres of 
Forest Service land to the city of Flag- 
staff, AZ. The bill I am introducing 
today is identical to the bill which was 
reported by the Energy and Natural 
Resources Committee in the 99th Con- 
gress. It conveys Forest Service land to 
the city of Flagstaff for use as a public 
park. It contains a provision specifying 
that the land must be used for open 
space and public recreation, otherwise 
the land will revert to the Federal 
Government. 

The land identified for transfer in 
the bill will go to the city without con- 
sideration except for the administra- 
tive costs of transferring title to the 
land. The lands to be transferred are 
presently being utilized by the city of 
Flagstaff for a public park known as 
Thorpe Park, under special use 
permit. The Forest Service has no 
plans to use the lands for other pur- 
poses. The city would like to make 
major improvements to the Thorpe 
Park lands. However, if the city has to 
pay the costs to acquire the Forest 
Service property, it will have to forgo 
recreational improvements on the land 
until some time well into the future. 
Since the lands will be managed for 
public purposes and because they are 
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presently being used by the city for 
those purposes, it makes sense to me 
that the lands ought to be transferred 
to the city. The city can then make its 
own decisions on future improvements 
and management of the lands which 
will be best for public use. 

It is my hope that this legislation 
will receive expeditious consideration 
by the Energy and Natural Resources 
Committee. I ask unanimous consent 
that the full text of the bill appear in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 253 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (b)(1) of section 1 of Public Law 
96-581, relating to land conveyances in the 
State of Arizona, is amended by striking out 
“Any conveyances” and inserting in lieu 
thereof “Except as provided in subsection 
(c), any conveyances”. 

(b) Subsection (c) of section 1 is amended 
to read as follows: 

(ee) Of the tract of land described in 
subsection (a) of this section, the Secretary 
shall offer to sell at the fair market value as 
determined on December 23, 1980, to the 
Flagstaff Medical Regional Center, Flag- 
staff, Arizona, not to exceed 18.25 acres im- 
mediately adjacent to said Flagstaff Medical 
Regional Center and shall convey, without 
consideration, except for administrative 
costs associated with the preparation of title 
and legal description, to the city of Flag- 
staff, Arizona, 134.57 acres, under special 
use permit in effect on the date of enact- 
ment of this Act to the city of Flagstaff. 

2) Title to any real property acquired by 
the city of Flagstaff pursuant to this section 
shall revert to the United States if the city 
attempts to convey or otherwise transfer 
ownership of any portion of such property 
to any other party or attempts to encumber 
such title, or if the town permits the use of 
any portion of such property for any pur- 
pose incompatible with the purposes speci- 
fied in paragraph (3) of this section. 

(3) Real property conveyed to the city of 
Flagstaff pursuant to this section shall be 
used for public open space, park and recre- 
ational purposes. 

“(4) Except for any land to be conveyed to 
the Flagstaff Medical Regional Center and 
the city of Flagstaff, the Secretary shall so- 
licit public offers for the remaining lands 
and improvements authorized under subsec- 
tion (a) of this section. All offers shall be 
publicly opened at the time and place stated 
in the solicitation in accordance with the 
administrative requirements of the Secre- 
tary. The Secretary shall consider price and 
land values before entering into agreements 
or land exchanges with any party whose 
offer conforming to the solicitation notice is 
determined by the Secretary to be the most 
advantageous to the Government. Notwith- 
standing any other provision of this Act, the 
Secretary may reject any offer if the Secre- 
tary determines that such rejection is in the 
public interest.“. 6 

By Mr. DIXON: 

S. 254. A bill to provide a one-time 
amnesty from criminal and civil tax 
penalties and 50 percent of the inter- 
est penalty owed for certain taxpayers 
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who pay previous underpayments of 
Federal tax during the amnesty 
period, to amend the Internal Revenue 
Code of 1954 to increase by 50 percent 
all criminal and civil tax penalties, and 
for other purposes; to the Committee 
on Finance. 


TAX AMNESTY DELINQUENCY ACT OF 1987 

@ Mr. DIXON. Mr. President, I have 
been very pleased by the many indica- 
tions of support for a national tax am- 
nesty. When I first introduced tax am- 
nesty legislation, S. 203, in the 99th 
Congress, the ranks of those willing to 
take a serious look at the idea were 
very thin. The successful tax amnes- 
ties conducted by my own State of Illi- 
nois, however, and the States of Mas- 
sachusetts, California, and New York 
have had a real impact. Their experi- 
ence demonstrated the potential of 
this idea at the national level. 

It is true that Federal tax collection 
efforts are more sophisticated than 
those of the States. However, compli- 
ance with the Federal tax laws is de- 
clining, and almost one-fifth of the 
taxes legally owed and due the United 
States are currently not being collect- 
ed. This tax gap currently amounts to 
roughly $100 billion a year, and it 
grows every year as the percentage of 
taxpayers who comply with our Na- 
tion's tax laws continues to fall. 

We have made substantial efforts to 
improve compliance levels in recent 
years, but they have not been effective 
in reducing the tax gap. One of the 
reasons for that lack of success is that 
Congress and the administration re- 
duced the personnel levels at the In- 
ternal Revenue Service to levels that 
makes it impossible for them to effec- 
tively administer tax compliance, in 
spite of the fact that each additional 
revenue agent returns 10 to 12 times 
his or her salary to the Government in 
the form of additional tax revenues. 
The percentage of returns being audit- 
ed has fallen in the last 15 years from 
almost 5 percent to slightly over 1 per- 
cent. 

These figures indicate that even 
with the Federal Government's signifi- 
cant enforcement efforts, there is a 
large and growing amount of revenue 
not being collected, and a lot of room 
for significantly tougher enforcement 
actions. Given the enormous size of 
the Federal tax gap, the Federal Gov- 
ernment would not need to be any- 
where near as proportionately success- 
ful as Illinois or Massachusetts, for ex- 
ample, to collect many billions of dol- 
lars in additional revenue. 

Revenues from a tax amnesty/en- 
forcement package can be used to help 
reduce our budget deficits, and to help 
preserve high-priority Federal pro- 
grams that are currently facing drastic 
cuts or even elimination. A tax amnes- 
ty/tougher enforcement program, be- 
cause it is not a new tax or a tax in- 
crease for honest taxpayers of any 
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kind, can help break the current 
budget gridlock by making it possible 
to comply with the Gramm-Rudman- 
Hollings defict reduction targets while 
preserving our ability to meet both es- 
sential defense and domestic needs. 

There is considerable debate on how 
much revenue a Federal tax amnesty 
might produce. The Senate Budget 
Committee in the last Congress used 
an estimate of $8.6 billion. My own es- 
timate is that it could produce $20 bil- 
lion or more. 

In 1981, Federal tax collections were 
more than $81 billion below what they 
would have been if every taxpayer had 
paid his or her legal tax obligations. 
Individual taxpayers failed to report 
to the Internal Revenue Service 
almost $250 billion in income that 
year. 

Unfortunately, 1981 is not an unusu- 
al year. The tax gap was more than 
$28 billion in 1973, or approximately 
double the budget deficit of $14 billion 
that year, and it has increased steadily 
since then. The Treasury Department 
estimates that the tax gap—the differ- 
ence between the amount of tax that 
would be collected with 100 percent 
compliance with our Nation's tax laws 
and what is actually collected—was 
$92 billion or more in 1985, and be- 
lieves that level could rise to between 
$386 to $473 billion by the turn of the 
century. 

Congress has recognized the growing 
compliance problem these numbers 
represent and has taken a number of 
actions to try to correct it. During con- 
sideration of Senate Concurrent Reso- 
lution 32, the fiscal year 1986 budget 
resolution, the Senate adopted, by an 
overwhelming vote of 93 to 5, a resolu- 
tion offered by the distinguished Sen- 
ator from Massachusetts, Senator 
Kerry, urging the taxwriting commit- 
tees to act to strengthen tax compli- 
ance. The Tax Reform Act also con- 
tained a number of provisions de- 
signed to improve tax compliance. 

Congress has also been part of the 
problem, however. We have let IRS 
manpower levels erode in the past few 
years. IRS personnel levels are only 
now returning to their 1980 levels, and 
are still grossly inadequate to cover 
the increase in workload caused by in- 
creased complexity and the increasing 
number of tax returns being filed. Fur- 
ther, there have been at least 19 major 
changes in the tax laws in the past 22 
years. The Tax Code has become so 
complicated that over 44 percent of all 
taxpayers are now using paid prepar- 
ers, up from 37 percent just 2 years 
ago. The complexity and rapid pace of 
change has encouraged the growth of 
the perception that the Tax Code is 
unfair, and therefore helped to under- 
mine the voluntary compliance that 
our tax laws fundamentally depend 
upon. 

The Tax Reform Act was, in no 
small part, an attempt to deal with the 


CONGRESSIONAL RECORD—SENATE 


interrelated problems of fairness, com- 
plexity, and noncompliance. In fact, 
the administration’s original tax 
reform proposal was titled “The Presi- 
dent’s Tax Proposals to the Congress 
for Fairness, Growth, and Simplicity.” 

In my view, perhaps the most crucial 
measure of the success of any tax 
reform is its impact on future compli- 
ance. If taxpayers believe the Tax 
Reform Act really simplifies the Tax 
Code and makes it fairer, than the 
slide in voluntary compliance levels 
will be reversed. 

Tax reform, however, speaks only to 
future compliance. It does nothing 
about collecting even some part of the 
billions and billions of dollars that the 
tax system failed to collect in the past. 
Neither will increased collection ef- 
forts by the Service result in the pay- 
ments of the vast majority of these 
outstanding delinquent balances. The 
IRS has stated that it would take an 
additional 200,000 agents or even more 
to track down and collect a significant 
part of the tax gap, and that kind of 
police State option is something that 
no one, including the IRS wants. 

That does not mean, though, that 
there is no way to recover any part of 
the tax gap from prior years. There is 
a mechanism that has been used suc- 
cessfully in a number of States, includ- 
ing Massachusetts and my own State 
of Illinois. That mechanism is known 
as tax amnesty. 

Amnesty is a simple concept. It pro- 
vides an opportunity for delinquent 
taxpayers to fully pay their overdue 
tax liability without being subject to 
criminal or civil prosecution. Fourteen 
States—Illinois, Massachusetts, New 
York, Connecticut, Kansas, Alabama, 
Texas, Missouri, Minnesota, North 
Dakota, New Mexico, Arizona, Califor- 
nia, and Idaho—have already enacted, 
and in many cases implemented, tax 
amnesty programs. 

Illinois, for example, collected ap- 
proximately $150 million, far more 
than the $20 million the State depart- 
ment of revenue originally estimated. 
Massachusetts collected over $72 mil- 
lion, and in California, over 130,000 de- 
linquent taxpayers came forward. 

The State programs were not give- 
aways. They did not reward tax cheat- 
ers. The State programs were bal- 
anced; they increased compliance ef- 
forts and penalties for noncompliance 
after the amnesty period. The State 
programs resulted in placing addition- 
al taxpayers back on the rolls, and in 
additional tax collections that the 
States would not otherwise have re- 
ceived. 

While I recognize the enormous dif- 
ferences between the State and na- 
tional tax systems, I believe a national 
Tax Amnesty Program could be effec- 
tive and ought to be considered. I am 
therefore today reintroducing the Fed- 
eral Tax Amnesty Delinquency Act. 
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My bill establishes a 6-month amnes- 
ty period, to begin on July 1 after the 
bill is enacted. The amnesty period 
would cover all tax years through 1985 
still subject to collection by the IRS— 
and I understand that the Service, in 
some circumstances, can go back 7 
years or more. 

All taxpayers would be eligible for 
the amnesty with some limited excep- 
tions: First, those involved with the 
IRS in administrative or judicial pro- 
ceedings before the amnesty period 
begins; second, those under criminal 
investigation where the IRS has re- 
ferred the matter to the Justice De- 
partment before the amnesty period 
begins; and third, those who make 
false or fraudulent representations in 
attempting to take advantage of the 
amnesty. 

The amnesty itself would be simple 
and straightforward. It would include 
amnesty from criminal and civil penal- 
ties and from 50 percent of any inter- 
est penalty owed. It would, however, 
apply only to legal-source income. 
Taxes due on income resulting from 
criminal activity would not be covered 
by the amnesty. 

All Federal taxes would be included 
under the amnesty, not just the 
income tax. 

The amnesty provisions are generous 
and provide a substantial incentive for 
taxpayers to take advantage of the 
amnesty period. However, the bill does 
not rely just on carrots; it also con- 
tains a couple of substantial sticks. 

First, it increases all tax-related civil 
and criminal penalties, including 
money fines and jail terms, by 50 per- 
cent. The tougher penalties would 
apply to any tax year after 1986, and 
after the amnesty period, to any open 
tax year. Of course, the increased pen- 
alties would not apply to cases pend- 
ing on the date of enactment where a 
judgment was entered before that 
date. 

Second, the bill authorizes such 
funds as are necessary to add 3,000 ad- 
ditional revenue agents to the IRS, an 
increase of about 20 percent in the 
agent force. Adding agents can be ex- 
tremely cost effective, because each 
additional agent can bring in as much 
as 12% times his salary in additional 
tax revenue. In fact, the IRS has told 
me that agents can bring in as much 
as 40 times their salary, depending on 
where enforcement efforts are concen- 
trated. 

The bill also authorizes the funds 
the Treasury will need to administer 
and publicize the amnesty program. 
The State experience demonstrates 
that wide publicity can significantly 
enhance the effectiveness of an am- 
nesty program. 

I believe in the amnesty concept. I 
was greatly disappointed that the Tax 
Reform Act did not include a one-time 
amnesty provision. Amnesty and tax 
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reform fit very well together. It is not 
yet too late, though, to take advantage 
to the benefits of tax amnesty as we 
phase in the new Tax Reform Act. I 
urge my colleagues to carefully exam- 
ine the amnesty concept. I remain con- 
fident that a thorough and fair- 
minded review will result in enactment 
of a Federal tax amnesty by large, bi- 
partisan majorities in both the House 
and the Senate. I look forward to 
working with the Members of the 
Senate toward that objective. Mr. 
President, I ask unanimous consent 
that a copy of the bill be printed at 
this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 

S. 254 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Federal Tax 
Delinquency Amnesty Act of 1987”. 

SEC. 2. WAIVER OF CRIMINAL AND CIVIL PENAL- 
TIES AND 50 PERCENT OF INTEREST 
PENALTY. 

(a) GENERAL Rol. In the case of any un- 
derpayment of Federal tax for any taxable 
period, the taxpayer shall not be liable for 
any criminal or civil penalty (or addition to 
tax) or 50 percent of any interest penalty 
provided by the Internal Revenue Code of 
1954 with respect to such underpayment if— 

(1) during the amnesty period— 

(A) the taxpayer files a written statement 
with the Secretary which sets forth— 

(i) the name, address, and taxpayer identi- 
fication number of the taxpayer, 

(ii) the amount of the underpayment for 
the taxable period, and 

(iii) such information as the Secretary 
may require for purposes of determining the 
correct amount of the underpayment for 
the taxable period, and 

(B) the taxpayer agrees to a waiver of any 
restriction on the assessment or collection 
of such underpayment, 

(2) when filing the statement described in 
paragraph (1), the taxpayer pays the 
amount of the underpayment shown on 
such statement, and 

(3) not later than 30 days after the date 
on which the taxpayer is notified by the 
Secretary of the amount which equals 50 
percent of the interest payable with respect 
to the underpayment (and the amount of 
any tax delinquent amount with respect to 
the taxpayer), the taxpayer pays the full 
amount of such interest (and such tax delin- 
quent amount). 

(b) INSTALLMENT PAYMENT OF TAX PERMIT- 
TED IN CERTAIN CasEs.—The requirements of 
paragraphs (2) and (3) of subsection (a) 
shall be treated as met if— 

(1) the taxpayer in the statement filed 
under subsection (ai) requests the privi- 
lege of making installment payments under 
this subsection, and 

(2) the taxpayer enters into an agreement 
with the Secretary for the payment (in in- 
stallments) of the amounts required to be 
paid under paragraphs (2) and (3) of subsec- 
tion (a) within 30 days after contacted by 
the Secretary for purposes of entering into 
such an agreement (or in any case where 
the Secretary determines that permitting 
the payment in installments of such 
amounts is not appropriate, the taxpayer 
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pays the entire amount of such amounts 
within 30 days after notified by the Secre- 
tary of such determination). 

(c) AMOUNT OF UNDERPAYMENT DISPUTED.— 
If the amount under paragraph (3) of sub- 
section (a) is disputed by the taxpayer, such 
amount must be paid within the period de- 
scribed in subsection (a). If the taxpayer is 
entitled to a refund as a result of the resolu- 
tion of the dispute through normal adminis- 
trative and judicial procedures, the Secre- 
tary shall refund the amount plus interest 
at the 6-month Treasury bill rate in effect 
as of the date the dispute is resolved. 

(d) Amnesty Not To APPLY IN CERTAIN 
CasEs.— 

(1) WHERE TAXPAYER CONTACTED BEFORE 
STATEMENT FILED.—Subsection (a) shall not 
apply to any underpayment of Federal tax 
for any taxable period to the extent that 
before the statement is filed under subsec- 
tion (a)(1)— 

(A) such underpayment was assessed, 

(B) a notice of deficiency with respect to 
such underpayment was mailed under sec- 
tion 6212 of the Internal Revenue Code of 
1954, or 

(C) the taxpayer was informed by the Sec- 
retary that the Secretary has questions 
about the taxpayer’s tax liability for the 
taxable period. 

(2) WHERE FRAUD IN SEEKING AMNESTY OR 
WHERE CRIMINAL INVESTIGATION PENDING.— 
Subsection (a) shall not apply to any tax- 
payer if— 

(A) any representation made by such tax- 
payer under this section is false or fraudu- 
lent in any material respect, or 

(B) a Justice Department referral (within 
the meaning of section 7602(c)(2) of the In- 
ternal Revenue Code of 1954) is in effect 
with respect to such taxpayer as of the time 
the statement is filed under subsection 
(ay). 

(3) ILLEGAL SOURCE INCOME.—Subsection (a) 
shall not apply to any underpayment of 
Federal tax with respect to income resulting 
from a criminal offense under Federal, 
State, or local law. 

(e) DEFINITIONS AND SPECIAL RuLEs.—For 
purposes of this section— 

(1) AMNESTY PERIOD.—The term “amnesty 
period“ means the 6-month period which 
begins on July 1, 1987, or on the first July 1 
after the date of the enactment of this Act. 

(2) FEDERAL TAX.—The term “Federal tax” 
means any tax imposed by the Internal Rev- 
enue Code of 1954. 

(3) TAXABLE PERIOD.— 

(A) IN GENERAL.—The term “taxable 
period” means 

(i) in the case of a tax imposed by subtitle 
A of the Internal Revenue Code of 1954, the 
taxable year, or 

(ii) in the case of any other tax, the period 
in respect of which such tax is imposed. 

(B) SPECIAL RULE FOR TAXES WITH NO TAX- 
ABLE PERIOD.—In the case of any tax in re- 
spect of which there is no taxable period, 
any reference in this section to a taxable 
period shall be treated as a reference to the 
taxable event. 

(4) ADDITION TO TAX INCLUDES ADDITIONAL 
AMOUNT.—The term “addition to tax“ in- 
cludes any additional amount. 

(5) Secretary.—The term “Secretary” 
means the Secretary of the Treasury or his 
delegate. 

(6) FORM OF STATEMENT.—Any statement 
under subsection (a)(1) shall be filed in such 
manner and form as the Secretary shall pre- 
scribe. 

(7) NOTICE TO RELATED PERSONS TREATED AS 
NOTICE TO THE TAXPAYER.— 
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(A) IN GENERAL.—For purposes of subsec- 
tion (d)(1)(C), any notice to a related person 
with respect to a matter which may materi- 
ally affect the tax liability of the taxpayer 
for any taxable period shall be treated as 
notice to the taxpayer with respect to such 
taxable period. 

(B) RELATED PERSON.—For purposes of sub- 
paragraph (A), the term “related person” 
means— 

(i) any person who during the taxable 
period bore a relationship to the taxpayer 
described in section 267(b) of the Internal 
Revenue Code of 1954, 

(ii) any partnership in which the taxpayer 
was a partner during the taxable period, or 

ciii) any S corporation (as defined in sec- 
tion 1361 of such Code) in which the tax- 
payer was a shareholder during the taxable 
period. 

(f) PERIODS FOR WHICH AMNESTY AVAIL- 
ABLE.—The provisions of this section shall 
apply only to underpayments of Federal tax 
for taxable periods ending before January 1, 
1986 (or, in the case of a tax for which there 
is no taxable period, taxable events before 
January 1, 1986). 

(g) ADDITIONAL AUTHORIZATIONS.— 

(1) AMNESTY PROGRAM.—There are author- 
ized to be appropriated such sums as are 
necessary to administer the amnesty pro- 
gram, using special efforts to publicize such 
program including direct-mail contacts and 
radio, television, and print-media advertis- 
ing. 

(2) ADDITIONAL IRS AGENTS.—There are au- 
thorized to be appropriated such sums as 
are necessary to employ 3,000 additional In- 
ternal Revenue Service agents. 

SEC. 3. CRIMINAL AND CIVIL TAX PENALTIES IN- 
CREASED BY 50 PERCENT, 

(a) CIVIL PENALTIES.— 

(1) Paragraphs (2) and (3) of section 
6651(a) of the Internal Revenue Code of 
1954 (relating to failure to file tax return or 
to pay tax) are each amended by striking 
out 0.5 percent” each place it appears and 
inserting in lieu thereof 0.75 percent”. 

(2) The following provisions of such Code 
are each amended by striking out “1 per- 
cent” each place it appears and inserting in 
lieu thereof “1.5 percent“. 

(A) Section 6657 (relating to bad checks). 

(B) Subsection (b) of section 6706 (relat- 
ing to original issue discount information re- 
quirements), 

(C) Paragraph (2)(B)(i) of section 6707(a) 
(relating to failure to register tax shelter). 

(3) The following provisions of such Code 
are each amended by striking out “5 per- 
cent” each place it appears and inserting in 
lieu thereof “7.5 percent”. 

(A) The heading and paragraph (1) of sec- 
tion 72(q) (relating to 5-percent penalty for 
premature distributions from annuity con- 
tracts). 

(B) Paragraph (5)(A)(i) of section 6013(b) 
(relating to joint return after filing separate 
return). 

(C) Paragraph (1) of section 6038(c) (relat- 
ing to penalty of reducing foreign tax 
credit). 

(D) Subsection (a)(1) of section 6651 (re- 
lating to file tax return or to pay tax). 

(E) Subsection (aX3XA)Gi) and (g3)(B) 
of section 6652 (relating to failure to file 
certain information returns, registration 
statements, etc.). 

(F) Paragraph (1) of section 6653(a) (relat- 
ing to failure to pay tax). 

(G) Subsection (a) of section 6656 (relat- 
ing to failure to make deposit of taxes or 
overstatement of deposits). 
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(H) Subsection (a) of section 6677 (relat- 
ing to failure to file information returns 
with respect to certain foreign trusts). 

(I) Subsection (a) of section 6689 (relating 
to failure to file notice of redetermination 
of foreign tax). 

(4) The following provisions of such Code 
are each amended by striking out 10 per- 
cent” each place it appears and inserting in 
lieu thereof 15 percent”. 

(A) Subsection (m)(5)(B) and (0)(2) of sec- 
tion 72 (relating to annuities; certain pro- 
ceeds of endowment and life insurance con- 
tracts). 

(B) Paragraph (1) of section 408(f) (relat- 
ing to additional tax on certain amounts in- 
cluded in gross income before age 59%). 

(C) Paragraph (1) of section 6038(c) (relat- 
ing to penalty of reducing foreign tax 
credit). 

(D) Paragraph (3)(A)(i) of section 6652(a) 
(relating to returns relating to information 
at source, payments of dividends, etc., and 
certain transfers of stock). 

(E) Subsection (a) of section 6661 (relating 
to substantial understatement of liability). 

(F) Section 6683 (relating to failure of for- 
eign corporation to file return of personal 
holding company tax). 

(5) The following provisions of such Code 
are each amended by striking out “10 per- 
cent” each place it appears and inserting in 
lieu thereof “15 percent“. 

(A) Subsection (b) of section 6659 (relat- 
ing to addition to tax in the case of valu- 
ation overstatements for purposes of the 
income tax). 

(B) Subsection (b) of section 6660 (relat- 
ing to addition to tax in the case of valu- 
ation understatement for purposes of the 
estate or gift taxes). 

(6) Subsection (a) of section 6700 of such 
Code (relating to promoting abusive tax 
shelters, etc.) is amended by striking out “20 
percent” and inserting in lieu thereof “30 
percent”. 

(7) The following provisions of such Code 
are each amended by striking out “20 per- 
cent” each place it appears and inserting in 
lieu thereof “30 percent”. 

(A) Subsection (b) of section 6659 (relat- 
ing to addition to tax in the case of valu- 
ation overstatements for purposes of the 
income tax). 

(B) Subsection (b) of section 6660 (relat- 
ing to addition to tax in the case of valu- 
ation understatement for purposes of the 
estate or gift taxes). 

(8) The following provisions of such Code 
are each amended by striking out “25 per- 
cent” each place it appears and inserting in 
lieu thereof “37.5 percent”. 

(A) Subsection (b) of section 6038B (relat- 
ing to notice of certain transfers to foreign 
persons). 

(B) Paragraphs (1), (2), and (3) of section 
6651(a) (relating to failure to file tax return 
or to pay tax). 

(C) Paragraph (1) of section 6656(b) (re- 
lating to overstated deposit claims). 

(9) Subsection (f) of section 6659 of such 
Code (relating to addition to tax in the case 
of valuation overstatements for purposes of 
the income tax) is amended by striking out 
“30 percent” and inserting in lieu thereof 
“45 percent“. 

(10) The following provisions of such Code 
are each amended by striking out 30 per- 
cent” each place it appears and inserting in 
lieu thereof “45 percent”. 

(A) Subsection (b) of section 6659 (relat- 
ing to addition to tax in the case of valu- 
ation overstatements for purpose of the 
income tax). 
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(B) Subsection (b) of section 6660 (relat- 
ing to addition to tax in the case of valu- 
ation understatement for purposes of the 
estate or gift taxes). 

(11) The following provisions of such Code 
are each amended by striking out “50 per- 
cent” each place it appears and inserting in 
lieu thereof “75 percent”. 

(A) Paragraph (5)(A)(ii) of section 6013(b) 
(relating to joint return after filing separate 
return). 

(B) Paragraph (2) of section 6332(c) (relat- 
ing to enforcement of levy). 

(C) Subsection (c) of section 6652 (relating 
to failure to report tips). 

(D) Subsection (a)(2), (bei), (b)(2), and 
(e) of section 6653 (relating to failure to pay 
tax). 

(12) Subsection (b) of section 6697 of such 
Code (relating to assessable penalties with 
respect to liability for tax of qualified in- 
vestment entities) is amended to read as fol- 
lows: 

“(b) 75-PeRceNT LIMITATION.—The penalty 
payable under this section with respect to 
any determination shall not exceed 75 per- 
cent of the amount of the deduction allowed 
by section 860(a) for such taxable year.”. 

(13) Subsection (a) of section 6651 of such 
Code (relating to failure to file tax return or 
to pay tax) is amended by striking out 100 
percent“ and inserting in lieu thereof 150 
percent”. 

(14) The following provisions of such Code 
are each amended by inserting “150 percent 
of” after “equal to” each place it appears. 

(A) Subsection (a) of section 6672 (relat- 
ing to failure to collect and pay over tax, or 
attempt to evade or defeat tax). 

(B) Section 6684 (relating to assessable 
penalties with respect to liability for tax 
under chapter 42). 

(C) Subsection (a) of section 6697 (relating 
to assessable penalties with respect to liabil- 
ity for tax of qualified investment entities). 

(D) Subsection (a) of 6699 (relating to as- 
sessable penalties relating to tax credit em- 
ployee stock ownership plans). 

(15) Paragraph (1) of section 6621(d) of 
such Code (relating to interest on substan- 
tial underpayments attributable to tax mo- 
tivated transactions) is amended by striking 
out “120 percent” and inserting in lieu 
thereof “180 percent”. 

(16) Subsection (a) of section 6675 of such 
Code (relating to excessive claims with re- 
spect to the use of certian fuels) is amended 
by striking out “Two times” and inserting in 
lieu thereof Three times“. 

(17) Subsection (b) and (e) of section 6652 
of such Code (relating to failure to file cer- 
tain information returns, registration state- 
ments, etc.) is amended by striking out “$1” 
and inserting in lieu thereof 81.50“. 

(18) The following provisions of such Code 
are each amended by striking out “$5” each 
2 it appears and inserting in lieu thereof 
“$7.50”. 

(A) Section 6657 (relating to bad checks). 

(B) Subsection (a) of section 6687 (relat- 
ing to failure to supply identifying num- 
bers). 

(C) Subsection (a) of section 6687 (relating 
to failure to supply information with re- 
spect to place of residence). 

(D) Paragraph (2) of section 6695(e) (re- 
lating to failure to file correct information 
return). 

(19) The following provisions of such Code 
are each amended by striking out “$10” 
each place it appears and inserting in lieu 
thereof 815“. 

(A) Subsections (d), (i), and (j) of section 
6652 (relating to failure to file certain infor- 
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mation returns, registration statements, 
etc.). 

(B) Subsection (a) of section 6675 (relating 
to excessive claims with respect to the use 
of certain fuels). 

(20) The following provisions of such Code 
are each amended by striking out 825“ 
each place it appears and inserting in lieu 
thereof “$37.50”. 

(A) Subsections (f), (g)(2), and (h) of sec- 
tion 6652 (relating to failure to file certain 
information returns, registration state- 
ments, etc.). 

(B) Subsection (a), (b), and (c) of section 
6695 (relating to other assessable penalties 
with respect to the preparation of income 
tax returns for other persons). 

(21) The following provisions of such Code 
are each amended by striking out 850% 
each place it appears and inserting in lieu 
thereof “$75”. 

(A) Paragraphs (1) and (2) of section 
6652(a) (relating to returns relating to infor- 
mation at source, payments of dividends, 
etc., and certain transfers of stock). 

(B) Section 6674 (relating to fraudulent 
statement or failure to furnish statement to 
employee). 

(C) Subsection (a), (b), and (c) of section 
6676 (relating to failure to supply identify- 
ing numbers). 

(D) Subsection (a), (b), and (c) of section 
6678 (relating to failure to furnish certain 
statements), 

(E) Section 6690 (relating to fraudulent 
statement or failure to furnish statement to 
plan participant). 

(F) Subsection (a) of section 6693 (relating 
to failure to provide reports on individual 
retirement accounts or annuities). 

(G) Subsection (d) of section 6695 (relat- 
ing to other assessable penalties with re- 
spect to the preparation of income tax re- 
turns for other persons). 

(H) Subsection (b)(1) of section 6698 (re- 
lating to failure to file partnership return). 

(J) Subsection (be) of section 6704 (relat- 
ing to failure to keep records necessary to 
meet reporting requirements under section 
6047(e)). 

(J) Subsection (a) of section 6706 (relating 
to original issue discount information re- 
quirements). 

(K) Paragraph (2) of section 6707(b) (re- 
lating to failure to furnish tax shelter iden- 
tification number). 

(L) Subsection (a) of section 6708 (relating 
to failure to maintain lists of investors in 
potentially abusive tax shelters). 

(22) The following provisions of such Code 
are each amended by striking out “$100” 
each place it appears and inserting in lieu 
thereof “$150”. 

(A) Subsection (as) of section 6651 (relat- 
ing to failure to file tax return or to pay 
tax 


(B) Paragraph (3)(A)(iii) of section 
6652(a) (relating to returns relating to infor- 
mation at source, payments of dividends, 
etc., and certain transfers of stock). 

(C) Section 6686 (relating to failure to file 
returns or supply information by DISC or 
FSC). 

(D) Section 6688 (relating to assessable 
penalties with respect to information re- 
quired to be furnished under section 7654). 

(E) Subsection (a) of section 6694 (relating 
to understatement of taxpayer's liability by 
income tax return preparer). 

(F) Paragraph (1) of section 6695(e) (relat- 
ing to failure to file correct information 
return). 


January 6, 1987 


(G) Paragraph (1) of section 6707(b) (re- 
lating to failure to furnish tax shelter iden- 
tification number). 

(23) Subsection (c) of section 6708 of such 
Code, as added by section 612(d)(1) of Defi- 
cit Reduction Act of 1984 (relating to penal- 
ties with respect to mortgage credit certifi- 
cates) is amended by striking out “$200” and 
inserting in lieu thereof “$300”. 

(24) The following provisions of such Code 
are each amended by striking out “$500” 
each place it appears and inserting in lieu 
thereof “$750”. 

(A) Subsection (a) of section 6602 (relat- 
ing to false information with respect to 
withholding). 

(B) Subsection (b) of section 6694 (relat- 
ing to understatement of taxpayer's liability 
by income tax return preparer). 

(C) Subsection (f) of section 6695 (relating 
to other assessable penalties with respect to 
the preparation of income tax returns for 
other persons). 

(D) Subsection (a) of section 6702 (relat- 
ing to frivolous income tax return). 

(E) Subsection (a) of section 6705 (relating 
to failure by broker to provide notice to 
payors). 

(F) Paragraph (2)(A) of section 6707(a) 
(relating to failure to register tax shelter). 

(25) The following provisions of such Code 
are each amended by striking out “$1,000” 
each place it appears and inserting in lieu 
thereof “$1,500”. 

(A) Paragraphs (1) and (2) of section 
6038(b) (relating to dollar penalty for fail- 
ure to furnish information), 

(B) Paragraphs (1) and (2) of section 
6038A(d) (relating to penalty for failure to 
furnish information). 

(C) Subsection (b) and (e)(2) of section 
6652 (relating to failure to file certain infor- 
mation returns, registration statements, 
etc.). 

(D) Subsection (a) of section 6679 (relat- 
ing to failure to file information returns 
with respect to certain foreign trusts). 

(E) Subsection (a) of section 6679 (relating 
to failure to file returns, etc. with respect to 
foreign corporations or foreign partner- 
ships). 

(F) Section 6685 (relating to assessable 
penalties with respect to private foundation 
annual returns). 

(G) Section 6686 (relating to failure to file 
returns or supply information by DISC or 
FSC). 

(H) Section 6692 (relating to failure to file 
actuarial report). 

(I) Subsection (a) of section 6700 (relating 
to promoting abusive tax shelters, etc.). 

(J) Subsection (b)(1) of section 6701 (relat- 
ing to penalties for aiding and abetting un- 
derstatement of tax liability). 

(K) Subsection (a) of section 6708, as 
added by section 612(d)(1) of Deficit Reduc- 
tion Act of 1984, (relating to penalties with 
respect to mortgage credit certificates). 

(26) Subsection (c) of section 6708 of such 
Code, as added by section 612(d)(1) of Defi- 
cit Reduction Act of 1984 (relating to penal- 
ties with respect to mortgage credit certifi- 
cates) is amended by striking out “$2,000” 
and inserting in lieu thereof 83,000“. 

(27) The following provisions of such Code 
are each amended by striking out 85,000“ 
each place it appears and inserting in lieu 
thereof 87.500“. 

(A) Subsections (d), (e)(1), and (i) of sec- 
tion 6652 (relating to failure to file certain 
information returns, registration state- 
ments, etc.). 

(B) Section 6673 (relating to damages as- 
sessable for instituting proceedings before 
the tax court primarily for delay, etc.). 
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(28) The following provisions of such Code 
are each amended by striking out 810,000“ 
each place it appears and inserting in lieu 
thereof 815.000“. 

(A) Paragraph (2)(A) of section 6038(c) 
(relating to penalty of reducing foreign tax 
credit). 

(B) Subsection (h) of section 6652 (relat- 
ing to failure to file certain information re- 
turns, registration statements, etc.). 

(C) Subsection (b)(2) of section 6701 (re- 
lating to penalties for aiding and abetting 
understatement of tax liability). 

(D) Paragraph (2) of section 6707 (relating 
to failure to register tax shelter). 

(E) Subsection (b) of section 6708, as 
added by section 612(da)(1) of Deficit Reduc- 
tion Act of 1984, (relating to penalties with 
respect to mortgage credit certificates). 

(29) Subsection (f) of section 6652 of such 
Code (relating to failure to file certain in- 
formation returns, registration statements, 
etc.) is amended by striking out 815,000“ 
and inserting in lieu thereof 822,500“. 

(30) Subsection (e) of section 6695 of such 
Code (relating to other assessable penalties 
with respect to the preparation of income 
tax returns for other persons) is amended 
by striking out $20,000” and inserting in lieu 
thereof 830,000“. 

(31) Paragraph (2) of section 6038A(d) of 
such Code (relating to penalty for failure to 
furnish information) is amended by striking 
out 824.000“ and inserting in lieu thereof 
“$36,000”. 

(32) The following provisions of such Code 
are each amended by striking out “$25,000” 
each place it appears and inserting in lieu 
thereof 837,500“. 

(A) Paragraph (3) of section 6652(g) (re- 
lating to returns, etc., required under sec- 
tion 6039C). 

(B) Section 6686 (relating to failure to file 
returns or supply information by DISC or 
FSC). 

(C) Subsection (d) of section 6695 (relat- 
ing to other assessable penalties with re- 
spect to the preparation of income tax re- 
turns for other persons). 

(33) The following provisions of such Code 
are each amended by striking out 850,000“ 
each place it appears and inserting in lieu 
thereof “$75,000”. 

(A) Paragraphs (1) and (3XB) of section 
6652(a) (relating to returns relating to infor- 
mation at source, payments of dividends, 
ete., and certain transfers of stock). 

(B) Subsection (a) of section 6676 (relating 
to failure to supply identifying numbers). 

(C) Subsection (a) of section 6678 (relating 
to failure to furnish certain statements). 

(D) Subsection (b)(2) of section 6704 (re- 
lating to failure to keep records necessary to 
meet reporting requirements under section 
6047(e)), 

(E) Subsection (a) of section 6708 (relating 
to failure to maintain lists of investors in 
potentially abusive tax shelters), 

(b) CRIMINAL PENALTIES.— 

(1) Paragraph (3) of section 9012(e) of 
such Code (relating to kickbacks and illegal 
payments) is amended by striking out “125 
percent” and inserting in lieu thereof “187.5 
percent”. 

(2) Subsection (b) of section 7212 of such 
Code (relating to attempts to interfere with 
administration of internal revenue laws) is 
amended by striking out 8500“ and insert- 
ing in lieu thereof “$750”, and by striking 
out double“ and inserting in lieu thereof 
“triple”. 

(3) The following provisions of such Code 
are each amended by striking out “$1,000” 
each place it appears and inserting in lieu 
thereof 81.500“. 
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(A) Section 7204 (relating to fraudulent 
statement or failure to make statement to 
employees). 

(B) Subsections (a) and (b) of section 7205 
(relating to fraudulent withholding exemp- 
5 certificate or failure to supply informa- 
tion). 

(C) Section 7209 (relating to unauthorized 
use or sale of stamps). 

(D) Section 7210 (relating to failure to 
obey summons). 

(E) Section 7211 (relating to false state- 
ments to purchasers or lessees relating to 
tax). 

(F) Subsection (b) of section 7213 (relating 
to unauthorized disclosure of information). 

(G) Subsection (a) of section 7216 (relat- 
ing to disclosure or use of information by 
preparers of returns). 

(4) Subsection (a) of section 7212 of such 
Code (relating to attempts to interfere with 
administration of internal revenue laws) is 
amended by striking out “$3,000” and in- 
serting in lieu thereof “$4,500”. 

(5) The following provisions of such Code 
are each amended by striking out 85,000“ 
each place it appears and inserting in lieu 
thereof “$7,500”. 

(A) Subsection (a) of section 7212 (relating 
to attempts to interfere with administration 
of internal revenue laws). 

(B) Subsection (a) of section 7213 (relating 
to unauthorized disclosure of information). 

(C) Subsection (b) of section 7214 (relat- 
ing to offenses by officers and employees of 
the United States). 

(D) Subsection (a) of section 7215 (relat- 
ing to offenses with respect to collected 
taxes). 

(E) Section 7231 (relating to failure to 
obtain license for collection of foreign 
items). 

(F) Section 7232 (relating to failure to reg- 
ister or false statement by manufacturer or 
producer of gasoline or lubricating oil). 

(G) Subsections (a)(2), (b)(3), (£)(3), and 
(g(2) of section 9012 (relating to criminal 
penalties). 

(6) The following provisions of such Code 
are each amended by striking out 810,000“ 
each place it appears and inserting in lieu 
thereof “$15,000”. 

(A) Section 7202 (relating to willful failure 
to collect or pay over tax). 

(B) Section 7207 (relating to fraudulent 
returns, statements, or other documents). 

(C) Section 7208 (relating to offenses re- 
lating to stamps). 

(D) Subsection (a) of section 7214 (relat- 
ing to offenses by officers and employees of 
the United States). 

(E) Section 7240 (relating to officials in- 
vesting or speculating in sugar). 

(F) Section 7241 (relating to willful failure 
to furnish certain information regarding 
windfall profit tax on domestic crude oil). 

(G) Subsection (c)(3), (d)(2), and (e)(2) of 
section 9012 (relating to criminal penalties). 

(H) Subsections (b)(2), (c)(2), and (d)(2) of 
section 9042 (relating to criminal penalties). 

(7) The following provisions of such Code 
are each amended by striking out “$25,000” 
each place it appears and inserting in lieu 
thereof “$37,500”. 

(A) Section 7203 (relating to willful failure 
to file return, supply information, or pay 
tax). 

(B) Subsection (a) of section 9042 (relat- 
ing to criminal penalties). 

(8) Section 7207 of such Code (relating to 
fraudulent returns, statements, or other 
documents) is amended by striking out 
850,000“ and inserting in lieu thereof 
“$75,000”. 
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(9) The following provisions of such Code 
are each amended by striking out “$100,000” 
each place it appears and inserting in lieu 
thereof “$150,000”. 

(A) Section 7201 (relating to attempt to 
evade or defeat tax). 

(B) Section 7203 (relating to willful failure 
to file return, supply information, or pay 
tax). 

(C) Section 7206 (relating to fraud and 
false statements). 

(10) The following provisions of such Code 
are each amended by striking out “$500,000” 
each place it appears and inserting in lieu 
thereof “$750,000”. 

(A) Section 7201 (relating to attempt to 
evade or defeat tax). 

(B) Section 7206 (relating to fraud and 
false statements). 

(11) Section 7209 of such Code (relating to 
unauthorized use or sale of stamps) is 
amended by striking out “6 months” and in- 
serting in lieu thereof “9 months”. 

(12) The following provisions of such Code 
are each amended by striking out “$1 year” 
each place it appears and inserting in lieu 
thereof “1.5 years”. 

(A) Section 7203 (relating to willful failure 
to file return, supply information, or pay 
tax 


(B) Section 7204 (relating to fraudulent 
statement or failure to make statement to 
employees). 

(C) Section 7205 (relating to fraudulent 
withholding exemption certificate or failure 
to supply information). 

(D) Section 7207 (relating to fraudulent 
returns, statements, or other documents). 

(E) Section 7210 (relating to failure to 
obey summons). 

(F) Section 7211 (relating to false state- 
ments to purchasers or lessees relating to 
tax). 

(G) Subsection (a) of section 7212 (relat- 
ing to attempts to interfere with administra- 
tion of internal revenue laws). 

(H) Subsection (b) of section 7213 (relat- 
155 to unauthorized disclosure of informa- 
tion). 

(I) Subsection (a) of section 7215 (relating 
to offenses with respect to collected taxes). 

(J) Subsection (a) of section 7216 (relating 
to disclosure or use of information by pre- 
parers of returns). 

(K) Section 7231 (relating to failure to 
obtain license for collection of foreign 
items). 

(L) Section 7241 (relating to willful failure 
to furnish certain information regarding 
windfall profit tax on domestic crude oil). 

(M) Subsections (a)(2), (b)(3), (fX3), and 
(g)(2) of section 9012 (relating to criminal 
penalties). 

(13) The following provisions of such Code 
are each amended by striking out “2 years” 
each place it appears and inserting in lieu 
thereof “3 years”. 

(A) Subsection (b) of section 7212 (relat- 
ing to attempts to interfere with administra- 
tion of internal revenue laws). 

(B) Section 7240 (relating to officials in- 
vesting or speculating in sugar). 

(14) The following provisions of such Code 
are each amended by striking out “3 years” 
each place it appears and inserting in lieu 
thereof “4.5 years”. 

(A) Section 7206 (relating to fraud and 
false statements). 

(B) Subsection (a) of section 7212 (relating 
to attempts to interfere with administration 
of internal revenue laws). 

(15) The following provisions of such Code 
are each amended by striking out “5 years” 
each place it appears and inserting in lieu 
thereof 7.5 years”. 
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(A) Section 7201 (relating to attempt to 
evade or defeat tax). 

(B) Section 7202 (relating to willful failure 
to collect or pay over tax). 

(C) Section 7208 (relating to offenses re- 
lating to stamps). 

(D) Section 7213 (relating to unauthorized 
disclosure of information). 

(E) Subsection (a) of section 7214 (relating 
to offenses by officers and employees of the 
United States). 

(F) Section 7232 (relating to failure to reg- 
ister, or false statement by manufacturer or 
producer of gasoline or lubricating oil). 

(G) Subsections (c)(3), (d)(2), and (e)(2) of 
section 9012 (relating to criminal penalties). 

(H) Section 9042 (relating to criminal pen- 
alties). 

(c) OTHER PENALTIES.— 

(1) Section 7273 of such Code (relating to 
penalties for offenses relating to special 
taxes) is amended by inserting “double the 
amount of” after equal to”. 

(2) The following provisions of such Code 
are each amended by striking out “double” 
each place it appears and inserting in lieu 
thereof “triple”. 

(A) Section 7268 (relating to possession 
with intent to sell in fraud of law or to 
evade tax). 

(B) Section 7270 (relating to insurance 
policies). 

(C) Section 7273 (relating to penalties for 
offenses relating to special taxes). 

(3) Section 7273 of such Code (relating to 
penalties for offenses relating to special 
taxes) is amended by striking out “$10” and 
inserting in lieu thereof 815“. 

(4) The following provisions of such Code 
are each amended by striking out “$50” 
each place it appears and inserting in lieu 
thereof “$75”. 

(A) Section 7271 (relating to penalties for 
offenses relating to stamps). 

(B) Section 7272 (relating to penalty for 
failure to register). 

(5) Subsection (c) of section 7275 of such 
Code (relating to penalty for offenses relat- 
ing to certain airline tickets and advertising) 
is amended by striking out 8100“ and in- 
serting in lieu thereof 8150“. 

(6) The following provisions of such Code 
are each amended by striking out “$500” 
each place it appears and inserting in lieu 
thereof “$750”. 

(A) Section 7268 (relating to possession 
with intent to sell in fraud of law or to 
evade tax). 

(B) Section 7269 (relating to failure to 
produce records). 

(7) The following provisions of such Code 
are each amended by striking out 81,000“ 
each place it appears and inserting in lieu 
thereof “$1,500”. 

(A) Section 7261 (relating to representa- 
tion that retailers’ excise tax is excluded 
from price of article). 

(B) Section 7262 (relating to violation of 
occupational tax laws relating to wagering— 
failure to pay special tax). 

(8) Section 7262 of such Code (relating to 
violation of occupational tax laws relating 
to wagering—failure to pay special tax) is 
amended by striking out 815,000“ and in- 
serting in lieu thereof 87,500“. 

(d) EXCISE Tax PENALTIES.— 

(1) Subsection (a)(1) of section 4701 of 
such Code (relating to tax on issuer of regis- 
tration—required obligation not in regis- 
tered form) is amended by striking out “1 
percent” and inserting in lieu thereof “1.5 
percent”. 

(2) The following provisions of such Code 
are each amended by striking out 2% per- 
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cent” each place it appears and inserting in 
lieu thereof “3.75 percent”. 

(A) Subsection (a)(2) of section 4941 (re- 
lating to taxes on self-dealing). 

(B) Subsection (a)(2) of section 4945 (re- 
lating to taxes on taxable expenditures). 

(C) Subsection (a)(2) of section 4951 (re- 
lating to taxes on self-dealing). 

(D) Subsection (a)(2) of section 4952 (re- 
lating to taxes on taxable expenditures). 

(3) Section 4981 of such Code (relating to 
excise tax based on certain real estate in- 
vestment trust taxable income not distribut- 
ed during the taxable year) is amended by 
striking out “3 percent” and inserting in lieu 
thereof 4.5 percent“. 

(4) The following provisions of such Code 
are each amended by striking out 5 per- 
cent“ each place it appears and inserting in 
lieu thereof 7.5 percent“. 

(A) Subsection (a)(1) of section 4941 (re- 
lating to taxes on self-dealing). 

(B) Subsection (a)(1) of section 4943 (re- 
lating to taxes on excess business holdings). 

(C) Subsections (a) and (bez) of section 
4944 (relating to taxes on investments 
which jeopardize charitable purpose). 

(D) Subsection (a) of section 4953 (relat- 
ing to tax on excess contributions to black 
lung benefit trusts). 

(E) Subsection (a) of section 4971 (relating 
to tax on prohibited transactions). 

(F) Subsection (a) of section 4975 (relating 
to tax on prohibited transactions). 

(5) Subsection (a) of section 4973 of such 
Code (relating to tax on excess contribu- 
tions to individual retirement accounts, cer- 
tain section 403(b) contracts, and certain in- 
dividual retirement annuities) is amended 
by striking out “6 percent” each place it ap- 
pears and inserting in lieu thereof “9 per- 
cent”. 

(6) The following provisions of such Code 
are each amended by striking out “10 per- 
cent” each place it appears and inserting in 
lieu thereof 15 percent”. 

(A) Subsection (a)(1) of section 4945 (re- 
lating to taxes on taxable expenditures). 

(B) Subsection (a)(1) of section 4951 (re- 
lating to taxes on self-dealing). 

(C) Subsection (a)(1) of section 4952 (re- 
lating to taxes on taxable expenditures). 

(D) Subsection (bei) of section 4978 (re- 
lating to tax on certain dispositions by em- 
ployee stock ownership plans and certain co- 
operatives). 

(7) Subsection (a) of section 4942 of such 
Code (relating to taxes on failure to distrib- 
ute income) is amended by striking out “15 
percent” and inserting in lieu thereof “22.5 
percent“. 

(8) The following provisions of such Code 
are each amended by striking out 25 per- 
cent“ each place it appears and inserting in 
lieu thereof 37.5 percent“. 

(A) Subsection (a)(1) of section 4911 (re- 
lating to tax on excess expenditures to in- 
fluence legislation). 

(B) Subsection (b)(1) of section 4944 (re- 
lating to taxes on investments which jeop- 
ardize charitable purpose). 

(9) Subsection (a) of section 4977 of such 
Code (relating to tax on certain fringe bene- 
fits provided by an employer) is amended by 
striking out “30 percent” and inserting in 
lieu thereof 45 percent“. 

(10) The following provisions of such Code 
are each amended by striking out “50 per- 
cent” each place it appears and inserting in 
lieu thereof “75 percent”. 

(A) Subsection (b)(2) of section 4941 (re- 
lating to taxes on self-dealing). 

(B) Subsection (b)(2) of section 4945 (re- 
lating to taxes on taxable expenditures). 
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(C) Subsection (b)(2) of section 4951 (re- 
lating to taxes on self-dealing). 

(D) Subsection (b)(2) of section 4952 (re- 
lating to taxes on taxable expenditures). 

(E) Subsection (a) of section 4974 (relating 
to excise tax on certain accumulations in in- 
dividual retirement accounts or annuities). 

(11) The following provisions of such Code 
are each amended by striking out 100 per- 
cent” each place it appears and inserting in 
lieu thereof 200 percent”. 

(A) Paragraph (6)(A) of section 857(b) (re- 
lating to method of taxation of real estate 
investment trusts and holders of shares or 
certificates of beneficial interest). 

(B) Subsection (b) of section 4942 (relat- 
ing to taxes on failure to distribute income). 

(C) Subsection (b)(1) of section 4945 (re- 
lating to taxes on taxable expenditures). 

(D) Subsection (bei) of section 4951 (re- 
lating to taxes on self-dealing). 

(E) Subsection (bei) of section 4952 (re- 
lating to taxes on taxable expenditures). 

(F) Subsection (b) of section 4971 (relating 
to taxes on failure to meet minimum fund- 
ing standards). 

(G) Subsection (b) of section 4975 (relat- 
ing to tax on prohibited transactions). 

(H) Subsection (a) of section 4976 (relat- 
ing to taxes with respect to funded welfare 
benefit plans). 

(12) The following provisions of such Code 
are each amended by striking out 200 per- 
cent” each place it appears and inserting in 
lieu thereof “300 percent”. 

(A) Subsection (bel) of section 4941 (re- 
lating to taxes on self-dealing). 

(B) Subsection (b) of section 4943 (relat- 
ing to taxes on excess business holdings). 

(13) Paragraph (5) of section 857(b) of 
such Code (relating to method of taxation 
of real estate investment trusts and holders 
of shares or certificates of beneficial inter- 
est) is amended by inserting “2 times” after 
“equal to”. 

(14) The following provisions of such Code 
are each amended by striking out 85,000“ 
each place it appears and inserting in lieu 
thereof “$7,500”. 

(A) Subsection (d)(2) of section 4944 (re- 
lating to taxes on investments which jeop- 
ardize charitable purpose). 

(B) Subsection (c)(2) of section 4945 (re- 
lating to taxes on taxable expenditures). 

(15) The following provisions of such Code 
are each amended by striking out 810,000“ 
each place it appears and inserting in lieu 
thereof 815,000“. 

(A) Subsection (c)(2) of section 4941 (re- 
lating to taxes on self-dealing). 

(B) Subsection (d)(2) of section 4944 (re- 
lating to taxes on investments which jeop- 
ardize charitable purpose). 

(C) Subsection (c)(2) of section 4945 (re- 
lating to taxes on taxable expenditures). 

(e) EFFECTIVE DaTEes,— 

(1) IN GENERAL.—Except as provided in this 
subsection, the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 1986 (or, in the case 
of a tax for which there is no taxable 
period, taxable events occurring after such 
date). 

(2) AMNESTY PERIOD.—At the expiration of 
the amnesty period described in section 2, in 
the case of any taxpayer remaining liable 
for any underpayment of Federal tax, the 
amendments made by this section shall 
apply to any taxable year (or any taxable 
event occurring during such taxable year) 
for which any period of limitation has not 
expired. 

(3) Exceprion.—Paragraphs (1) and (2) 
shall not apply to any judicial or adminis- 
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trative proceeding with respect to any un- 
derpayment of Federal tax pending on the 
date of enactment of this Act in which a 
judgment was entered before such date.e 


By Mr. BOREN (for himself and 
Mr. BINGAMAN): 

S. 255. A bill to repeal the windfall 
profit tax on domestic crude oil; to the 
Committee on Finance. 

REPEAL OF WINDFAL PROFITS TAX 

@ Mr. BINGAMAN. Mr. President, I 
am pleased to join my distinguished 
colleague from Oklahoma, Senator 
Boren, in introducing legislation to 
repeal the windfall profits tax. The 
tax was passed in 1980, at a time when 
oil prices had skyrocketed, following 
actions of the OPEC cartel. 

Today we have an entirely different 
set of circumstances. The oil industry 
is not paying a windfall profits tax, be- 
cause the price is not high enough to 
trigger the tax and they do not have 
any profits. Additionally, there are sig- 
nificant costs associated with the pa- 
perwork required to meet the adminis- 
trative requirements of the tax. It is 
ridiculous to require companies to 
spend millions of dollars on paperwork 
to report to the Government that they 
do not owe anything. Now is the time 
to repeal this tax. 

The tax has done nothing to help us 
combat imports. It is only a tax on do- 
mestic producers. It is not a tax on im- 
ports. And it is these imports that 
have displaced domestic production 
and contributed to our negative bal- 
ance of payments and the negative 
balance of trade we currently are ex- 
periencing in this country—last year, 
over a $50 billion deficit in oil. 

NEW MEXICO 

New Mexico is the fifth largest oil 
and gas-producing State in the Nation 
in terms of total quantity and has suf- 
fered from the decline of oil and gas 
prices. Oil prices have declined from 
$26 a barrel last January to $11 in 
July, with a gradual increase since 
then to $15. Natural gas prices fell 
from $2.47 a barrel in January to $1.64 
in September with the current price at 
about $1. Revenues generated by the 
industry showed a 25-percent drop in 
1986. The total value of New Mexico's 
oil and gas activity has dropped 46 
percent in the past year. Employment 
by the industry dropped from a low of 
13,200 in 1985 to 9,000 in October 1986. 
The number of drilling rigs are down 
to an average of 29 compared with 71 
last year. And of the State’s bankrupt- 
cies, estimated to be 2,500 for 1986, 
one-fourth occurred in those counties 
where most of the State’s oil and gas 
is produced. Clearly, effective action is 
needed to correct the decline of the in- 
dustry. 


CONCLUSION 
I don’t have to describe in great 
detail the current condition of our 
struggling oil industry. One can easily 
evaluate the status of this industry in 


711 


which 86 percent of its drilling rigs are 
not pumping oil, and the only profits 
come from refining and distributing 
imported oil. Our independent produc- 
ers, the backbone of our exploration 
efforts in this country, are in severe fi- 
nancial straits. These problems threat- 
en our ability to meet future energy 
needs domestically. We must acknowl- 
edge that the future of the industry is 
bleak unless we in the Congress take 
some positive steps to help this impor- 
tant industry recover. The repeal of 
the windfall profits tax is one such 
step. 

I ask my colleagues to help us take 
that step to begin to revitalize the oil 
industry that is so critical to our 
future. 

By Mr. DIXON (for himself, Mr. 
PROXMIRE, Mr. GRASSLEY, Mr. 
LEVIN, and Mr. RIEGLE): 

S. 257. A bill to correct imbalances in 

certain States in the Federal tax to 
Federal benefit ratio by reallocating 
the distribution of Federal spending, 
and for other purposes; to the Com- 
mittee on Governmental Affairs. 
@ Mr. DIXON. Mr. President, I rise 
today to reintroduce “The State Mini- 
mum Return Act of 1987,” along with 
my colleagues, Senators PROXMIRE, 
GRASSLEY, LEVIN, and RIEGLE. This act 
will correct imbalances in the amount 
of Federal spending that certain 
States receive in return for the tax 
dollar they send to Washington. 

Although this bill contains complex 
language and provisions, I want to 
assure my colleagues and the taxpay- 
ers of the United States, at the outset, 
that the bill does not require any in- 
creases in spending. Rather, the bill 
reallocates funds among States within 
existing spending limits, so as not to 
increase the deficit. 

This bill addresses a very important 
issue which has caused real hardship 
in my State of Illinois, and in many 
other States, principally in the Mid- 
west and Northeast. In 1985, for exam- 
ple, Illinois received only 68 cents in 
Federal spending for each tax dollar it 
sent to the Federal Government. For 
the past 50 years, this ratio has been 
well below $1. The unfortunate truth 
is that Illinois and other disadvan- 
taged States are sending billions of 
dollars to Washington every year that 
they never see again. 

Many of these disadvantaged States 
were among those that suffered most 
during the recession of 1982. They are 
the States whose economies are grow- 
ing more slowly than the national av- 
erage. They can ill afford the ongoing 
drain of billions of dollars to Washing- 
ton. 

Federal fiscal policy must be 
changed. It should not be designed to 
make a bad situation worse. Rather, it 
should lend a hand to States whose 
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economies have needed the most help 
in the recent past. 

The bill I am introducing will adjust 
Federal spending in the categories of 
Government contracts and grant pro- 
grams. Contracts and grants account- 
ed for $275 billion of the Federal 
budget in fiscal 1984, and are the chief 
sources of imbalances among States. 
These spending categories help stimu- 
late economic growth, creating jobs 
and spurring private investment. 
Grants and contracts cause a “ripple 
effect” in the economy of a communi- 
ty. The award of a Government con- 
tract not only creates jobs in the com- 
pany in which the work is performed. 
It also increases business and creates 
jobs in local companies supplying 
goods to the contractor. 

Grant programs that will be eligible 
for this 10-percent adjustment include 
those administered by the Depart- 
ments of Interior, Transportation, Ag- 
riculture—except farm income sup- 
ports—the Environmental Protection 
Agency, Housing and Urban Develop- 
ment, and the U.S. Army Corps of En- 
gineers. These are the grants that 
create jobs and economic growth in 
States and communities. 

For grant programs that require an 
income test to determine eligibility for 
assistance, such as aid to families with 
dependent children, this bill will re- 
quire an increase of 1 percent per year 
in the share of each eligible State. 
This increase will ease the fiscal bur- 
dens on the State governments of eli- 
gible States, which share the cost of 
these programs; let me add that the 
bill requires that benefit levels for 
needy individuals in all States may not 
be reduced as a result of a shift in the 
Federal share of these program funds 
among States. 

Disadvantaged States will also re- 
ceive additional moneys in the area of 
Federal contracts. With respect to 
competitive procurements and non- 
competitive procurements, the head of 
each Federal agency will be required 
to award a contract to a firm that will 
do the work in a disadvantaged State 
if it submits a bid that is lower or 
equivalent to a bid from a firm that 
would do the work elsewhere. This 
means that if a metal cabinet for a 
Government office or a rubber fuel 
line for an Air Force plane can be 
made in Illinois more cheaply, or at 
the same price, than it can be made in 
a State that gets more than its fair 
share of spending from the Federal 
Government, that cabinet or fuel line 
is going to be made in Illinois by work- 
ers and businesses in Illinois. 

What is being suggested here is a 
reallocation of Federal moneys among 
the States, rather than the creation of 
a new Government spending program. 
In addition, in order not to penalize 
the needy and other citizens who cur- 
rently receive direct Government ben- 
efits in all States, the bill will not 
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affect payments to individuals by the 
Federal Government. Such programs 
as Social Security, Food Stamps, sup- 
plemental security income, Pell grants, 
lower income housing assistance, vet- 
erans assistance, black lung disability, 
guaranteed student loan interest subsi- 
dies, retirement payments for railroad 
workers, and Federal workers’ com- 
pensation, retirement and disability, 
and employee life and health insur- 
ance will not be affected by the bill. 

The State Minimum Return Act is 
an attempt to develop the comprehen- 
sive approach we need to end what 
amounts to a multibillion dollar penal- 
ty being paid each year by Illinois and 
many other States. By any measure, 
there is every reason that these States 
should be getting back their fair share 
of the Federal budget. 

I urge my colleagues to join me in 
this effort to help these disadvantaged 
States get back a fair share of their 
tax dollars. 

I ask unanimous consent that the 
bill and a summary be printed at this 
point in the Recorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

S. 257 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “State Minimum 
Return Act of 1987”. 

STATEMENT OF POLICY 

Sec. 2. It is the purpose of this Act to pro- 
vide, within existing budgetary limits, au- 
thority to reallocate the distribution of cer- 
tain Federal spending to various States in 
order to ensure by the end of fiscal year 
1992 that each State receive in each fiscal 
year an amount of Federal expenditures 
equal to a minimum of 90 percent of the 
Federal tax burden attributable to such 
State for such fiscal year. 

DEFINITIONS 

Src. 3. As used in this Act 

(1) The term “Director” means the Direc- 
tor of the Office of Management and 
Budget. 

(2) The term “Federal agency” means any 
agency defined in section 551(1) of title 5, 
United States Code. 

(3) The term “State” means each of the 
several States and the District of Columbia. 

(4) The term “historic share” means the 
average percentage share of Federal ex- 
penditures received by any State during the 
most recent three fiscal years. 

(5) The term Federal expenditures” 
means all outlays by the Federal Govern- 
ment as defined in section 3(1) of the Con- 
gressional Budget and Impoundment Con- 
trol Act of 1974 (2 U.S.C. 622(1)). 

(6) The term “Federal tax revenues” 
means all revenues collected pursuant to 
the Internal Revenue Code of 1954. 

(7) The term “need-based program” means 
any program which results in direct pay- 
ment to individuals and which involves an 
income test to help determine the eligibility 
of an individual for assistance under such 
program. 

DESIGNATION OF ELIGIBLE STATES 

Sec. 4. (a) Any State shall be eligible for a 

positive reallocation of Federal expendi- 
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tures described in section 5 and received by 
such State under section 7(a), if such State, 
for any fiscal year, has a Federal expendi- 
ture to Federal tax ratio which is less than 
90 percent. 

(b) Any State shall be eligible for a posi- 
tive reallocation of Federal expenditures de- 
scribed in section 5 and received by such 
State under paragraph (1) of section 7(a), if 
such State, for any fiscal year, has a Federal 
expenditure to Federal tax ratio which is 
less than 100 percent but greater than or 
equal to 90 percent. 

(c) During each fiscal year, the Director 
after consultation with the Secretary of the 
Treasury and the Director of the Census 
Bureau, shall determine the eligibility of 
any State under this section using the most 
recent fiscal year data and estimated data 
available concerning Federal tax revenues 
and Federal expenditures attributable to 
such State. The Secretary of the Treasury 
shall determine the attribution of Federal 
tax revenues to each State after consulta- 
tion with the Comptroller General of the 
United States. 

(d) For purposes of determining the eligi- 
bility of any State under subsection (c), any 
water or power program in which the Feder- 
al Government, through Government corpo- 
rations, provides water or power to any 
State at less than market price shall be 
taken into account in computing such 
State’s Federal expenditure to Federal tax 
ratio by characterizing as an imputed Feder- 
al expenditure the difference between the 
market price and the program's actual price 
of providing such water or power to such 
State. 


DESIGNATION OF REALLOCABLE FEDERAL 
EXPENDITURES 


Sec. 5. All Federal expenditures in any 
fiscal year shall be subject to reallocation to 
ensure the objective described in section 2 
with respect to eligible States designated 
under section 4, except for such expendi- 
tures with respect to the following: 

(1) Water and power programs which are 
described in section 4(d). 

(2) Compensation and allowances of offi- 
cers and employees of the Federal Govern- 
ment. 

(3) Maintenance of Federal Government 
buildings and installations. 

(4) Offsetting receipts. 

(5) Programs for which the Federal Gov- 
ernment assumes the total cost and in 
which a direct payment is made to a recipi- 
ent other than a governmental unit. Such 
programs include; 

(A) Social Security, including disability, 
retirement, survivors insurance, unemploy- 
ment compensation, and Medicare, includ- 
ing hospital and supplementary medical in- 
surance; 

(B) Supplemental Security Income; 

(C) Food Stamps; 

(D) Black Lung Disability; 

(E) National Guaranteed Student Loan in- 
terest subsidies; 

(F) Pell grants; 

(G) lower income housing assistance; 

(H) social insurance payments for railroad 
workers; 

(J railroad retirement; 

(J) excess earned income tax credits; 

(K) veterans assistance, including pen- 
sions, service connected disability, nonser- 
vice connected disability, educational assist- 
ance, dependency payments, and pensions 
for spouses and surviving dependents; 

(L) Federal workers’ compensation; 

(M) Federal retirement and disability; 
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(N) Federal employee life and health in- 
surance; and 
(O) farm income support programs. 
REALLOCATION AUTHORITY 


Sec. 6. (a) Notwithstanding any other pro- 
vision of law, during any fiscal year the 
head of each Federal agency shall, after 
consultation with the Director, make such 
reallocations of expenditures described in 
section 5 to eligible States designated under 
section 4 as are necessary to ensure the ob- 
jective described in section 2. 

(b) Notwithstanding any other provision 
of law and to the extent necessary in the ad- 
ministration of this Act, the head of each 
Federal agency shall waive any administra- 
tive provision with respect to allocation, al- 
lotments, reservations, priorities, or plan- 
ning and application requirements (other 
than audit requirements) for the expendi- 
tures reallocated under this Act. 

(c) The head of each Federal agency 
having responsibilities under this Act is au- 
thorized and directed to cooperate with the 
Director in the administration of the provi- 
sions of this Act. 

REALLOCATION MECHANISMS 


Sec. 7. (a) Notwithstanding any other pro- 
vision of law, for purposes of this Act, 
during any fiscal year reallocations of ex- 
penditures required by section 6 shall be ac- 
complished in the following manner: 

(1)(A) With respect to procurement con- 
tracts, and beginning in fiscal year 1990 sub- 
contracts in excess of $25,000, the head of 
each Federal agency shall— 

(i) identify qualified firms in eligible 
States designated under section 4 and dis- 
seminate any information to such firms nec- 
essary to increase participation by such 
firms in the bidding for such contracts and 
subcontracts, 

(ii) in order to ensure the objective de- 
scribed in section 2, increase the national 
share of such contracts and subcontracts for 
each eligible State designated under section 
4(a) by 10 percent each fiscal year, and 

(iii) thirty days after the end of each 
fiscal year, report to the Director regarding 
progress made during such fiscal year to in- 
crease the share of such contracts and sub- 
contracts for such eligible States, including 
the percentage increase achieved under 
clause (ii) and if the goal described in clause 
(ii) is not attained, the reasons therefor. 


Within ninety days after the end of each 
fiscal year, the Director shall review, evalu- 
ate, and report to the Congress as to the 
progress made during such fiscal year to in- 
crease the share of procurement contracts 
and subcontracts the preponderance of the 
value of which has been performed in such 
eligible States. 

(B) With respect to each fiscal year, if any 
Federal agency does not attain the goal de- 
scribed in subparagraph (A), then during 
the subsequent fiscal year such agency shall 
report to the Director prior to the awarding 
of any contract or subcontract described in 
subparagraph (A) to any firm in an ineligi- 
ble State the reasons such contract or sub- 
contract was not awarded to any firm in an 
eligible State. 

(C) In the case of any competitive pro- 
curement contract or subcontract, the head 
of the contracting Federal agency shall 
award such contract or subcontract to the 
lowest bid from a qualified firm that will 
perform the preponderance of the value of 
the work in an eligible State designated 
under section 4 if the bid for such contract 
or subcontract is lower or equivalent to any 
bid from any qualified firm that will per- 


CONGRESSIONAL RECORD—SENATE 


form the preponderance of the value of the 
work in an ineligible State. 

(D) In the case of any noncompetitive pro- 
curement contract or subcontract, the head 
of each Federal agency shall identify and 
award such contract or subcontract to a 
qualified firm that will perform the prepon- 
derance of the value of the work in an eligi- 
ble State designated under section 4 and 
that complete such contract or subcontract 
at a lower or equivalent price as any quali- 
fied firm that will perform the preponder- 
ance of the value of the work in an ineligi- 
ble State. 

(E) For purposes of this paragraph, in the 
case of any procurement contract or subcon- 
tract, any firm shall be qualified if— 

(i) such firm has met the elements of re- 
sponsibility provided for in section 8(b)(7) of 
the Small Business Act as determined by 
the head of the contracting Federal agency 
to be necessary to complete the contract or 
subcontract in a timely and satisfactory 
manner, and 

(ii) with respect to any prequalification re- 
quirement, such firm has been notified in 
writing of all standards which a prospective 
contractor must satisfy in order to become 
qualified, and upon request, is provided a 
prompt opportunity to demonstrate the 
ability of such firm to meet such specified 
standards. 

(F) In order to reallocate expenditures 
with respect to subcontracts as required by 
subparagraph (A), each Federal agency 
shall collect necessary data to identify such 
subcontracts beginning in fiscal year 1987. 

(2A) With respect to need-based pro- 
grams, any eligible State designated under 
section 4(a) shall receive 101 percent of such 
State’s historic share with respect to such 
programs. 

(B) With respect to all other expenditures 
described in section 5, including all grants 
administered by the Department of Trans- 
portation, the Department of the Interior, 
the Department of Agriculture, the Envi- 
ronmental Protection Agency, and the 
United States Army Corps of Engineers, and 
funds provided under general revenue shar- 
ing, any eligible State designated under sec- 
tion 4(a) shall receive 110 percent of such 
State’s historic share with respect to such 
expenditures. 

(b)(1) Except as provided in paragraph (2), 
no reallocation shall be made under this sec- 
tion with respect to expenditures for any 
program to any State in any fiscal year 
which results in a reduction of 10 percent or 
more of the amount of such expenditures to 
such State. 

(2) No reallocation shall be made under 
subsection (a)(2)(A) with respect to expendi- 
tures for any need-based program to any 
State in any fiscal year which results in a 
reduction of 1 percent or more of the 
amount of expenditures to such State for 
any such program. 

(c) No reallocation shall be made under 
the provisions of this Act which will result 
in any Federal expenditure to Federal tax 
ratio of any State being reduced below 90 
percent. 

(d) With respect to any need-based pro- 
gram eligible for reallocation under subsec- 
tion (a)(2)(A), notwithstanding any realloca- 
tion of such program funds that may be 
mandated under this section, no State or eli- 
gible governmental unit may reduce pro- 
gram benefits to the ultimate beneficiaries 
of such program or change such program’s 
eligibility requirements because of such 
reallocation of funds. 
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AMENDMENTS 


Sec. 8. No provision of law shall explicitly 
or implicitly amend the provisions of this 
Act unless such provision specifically refers 
to this Act. 


EXTENSION OF FEDERAL FUNDS REPORT ACT 


Sec. 9. Subsection (a) of section 3 of the 
Consolidated Federal Funds Report Act of 
1982 (31 U.S.C. 6102 note) is amended by 
striking out “and 1985” and inserting in lieu 
thereof 1985, 1986, 1987, 1988, 1989, 1990, 
1991 and 1992”. 


STUDY 


Sec. 10. (a) The Secretary of the Treasury 
or a delegate of the Secretary shall conduct 
a study on the impact of Federal spending, 
tax policy, and fiscal policy on State econo- 
mies and the economic growth rate of 
States and regions of the United States. 

(b) The report of the study required by 
subsection (a) shall be submitted to Con- 
gress not later than December 31, 1985. 


EFFECTIVE DATE 


Sec. 11. The provisions of this Act shall 
take effect for fiscal years beginning after 
the date of the enactment of this Act. 


THE STATE MINIMUM RETURN ACT OF 1987 


SUMMARY 


The State Minimum Return Act reallo- 
cates spending to States that send more 
money in taxes to the Federal government 
than they receive in Federal spending. 

States that receive Federal expenditures 
that amount to less than 90 percent of the 
amount the state’s residents pay in Federal 
taxes will receive additional funds in the 
spending categories of grants-in-aid and pro- 
curement contracts. 

States that receive Federal expenditures 
that amount to between 90 percent and 100 
percent of the amount the state’s residents 
pay in Federal taxes will receive additional 
funds in the spending category of procure- 
ment contracts. 

A state’s eligibility will be determined by 
the Office of Management and Budget, in 
consultation with the Census Bureau re- 
garding Federal expenditures and the 
Treasury regarding tax revenues. 

All spending categories are included for 
the purpose of determining eligibility, in- 
cluding subsidies given for water and power 
programs through Government corpora- 
tions. 

Each state must receive an amount of 
Federal spending that is at least 90 per cent 
of the amount of federal taxes each state’s 
residents pay by fiscal 1992. 

In order to ensure that all states meet the 
90 per cent standard, all eligible states must 
receive an annual increase of 10 per cent in 
its share of the national total in the catego- 
ries of grants-in-aid and/or procurement 
contracts. This 10 per cent increase applies 
only to those grants that are not allocated 
based on income tests for individuals. Such 
grants that are eligible for the 10 per cent 
reallocation include those administered by 
the Departments of Transportation, Interi- 
or, Agriculture (except farm income sup- 
ports), the Environmental Protection 
Agency and the U.S. Army Corps of Engi- 
neers. 

For grant programs that require an 
income test, eligible states will receive an 
annual increase of 1 per cent in their share 
of the national total. 

No state shall incur an annual reduction 
of more than 10 per cent in its share of con- 
tracts and eligible grants, or an annual re- 
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duction of more than 1 per cent in its share 
of income-based grants. 

Procurement contracts will be rellocated 
to firms in eligible states if two conditions 
are met: (1) if the firm submits a bid that is 
lower or equivalent to a bid of a firm in an 
ineligible state, and (2) if the firm will per- 
form the bulk of the contract in an eligible 
state. 

In the event that sufficient contracts are 
not reallocated each year, the head of the 
contracting agency that has not met the re- 
quirement will have to report to OMB 
before awarding any contract to a firm in an 
ineligible state in the following year as the 
reasons why that contract was not awarded 
to a firm in an eligible state. 

The Secretary of the Treasury is required 
to conduct a study of the impact of Federal 
spending, tax, and fiscal policies on state 
economies and the economic growth rate of 
states and regions. 


By Mr. D'AMATO: 

S. 258. A bill to amend and extend 
laws relating to housing and communi- 
ty development; to the Committee on 
Banking, Housing, and Urban Affairs. 

HOUSING AND COMMUNITY DEVELOPMENT ACT 

OF 1987 
@ Mr. D’AMATO. Mr. President, I rise 
to introduce a bill that addresses many 
of the housing concerns we discussed 
during the 99th Congress. These and 
other housing and community devel- 
opment issues need to be addressed 
during the 100th Congress. This legis- 
lation, offered as a catalyst for this 
effort, includes some items that were 
contained in the various housing bills 
of the 99th Congress, such as H.R. 1, 
H.R. 3500, S. 1730, S. 1913, and S. 2507. 

This legislation in no way encom- 
passes all current housing and commu- 
nity development program needs. 
Rather, it reflects an attempt to in- 
clude only a few items that need im- 
mediate consideration. Hopefully, 
other items not included in this legis- 
lation also will be addressed during 
the 100th Congress. 

It is my hope that this bill serves as 
a starting point for housing legislation 
during this session of Congress. It con- 
tains a limited number of timely pro- 
gram amendments and new initiatives 
that should be enacted this year. It in- 
cludes the Nehemiah Housing Pro- 
gram, as well as a homeless shelter 
program. I introduced these programs 
last year and worked with many of my 
colleagues in developing them. 

The Nehemiah Housing Program 
permits families that otherwise would 
not be able to purchase a home to 
achieve homeownership. It provides a 
grant of up to $15,000 to families in 
distressed neighborhoods. 

To date, 501 Nehemiah homes have 
been completed in New York. There 
are 266 homes now under construc- 
tion, and 1,200 sites committed for 
future construction. In the successful 
Nehemiah Program in Brooklyn, spon- 
sored by the East Brooklyn Churches, 
50 percent of the Nehemiah buyers 
come from assisted housing. Families 
that replace the new Nehemiah home- 
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owners have an average income of 
$6,500. Thus, the Nehemiah Program 
helps the poorest of families and frees- 
up housing for the less fortunate. 

Those who argue that this program 
needs to be targeted more narrowly 
are missing important points. First of 
all, most of the Nehemiah occupants 
are low income; 99 percent of the par- 
ticipants are first-time homeowners. 
The median income for participants in 
New York is approximately $24,000, 
and 50 percent of new homeowners 
come from assisted housing; 35 per- 
cent of the participants in Brooklyn 
are from public housing, which has 
made 175 public housing units avail- 
able for the homeless and other low- 
income individuals; and 15 percent of 
the participants previously were re- 
ceiving other Federal assistance, such 
as section 8, which has made 75 units 
available for others. 

The reason why Nehemiah-type 
housing will be purchased primarily by 
lower income families is due to the 
fact that there are restrictions in the 
bill on the type of neighborhoods in 
which this housing can be located. It is 
unlikely that these neighborhoods will 
attract many families with incomes 
near the eligibility limit. The prepon- 
derance of funds in any metropolitan 
area must be from families with 
income below 95 percent of median 
income. Few families above this cate- 
gory want to purchase in the area 
unless they have a special attachment 
to the neighborhood, such as growing 
up in the neighborhood or having rela- 
tives in the area—and there is nothing 
wrong with wanting to stay in a neigh- 
borhood near relatives. 

The U.S. Department of Housing 
and Urban Development's assessment 
of the Nehemiah Program is hardly 
based on sufficient data to comment 
on the merits of the Nehemiah Pro- 
gram. HUD’s study was mostly based 
on a telephone survey of 10 cities. This 
does not compare with the hands-on- 
assessments made by officials of nu- 
merous cities and localities who have 
visited the Nehemiah Brooklyn site 
and have expressed an interest in rep- 
licating the Brooklyn effort. 

This program would allow cities the 
flexibility to develop cost-effective 
housing that would work in other com- 
munities. The legislation should not 
be modified to hamper cities from 
using the resources available to them 
to provide safe and decent housing. 
Many will not have the same kind of 
city, State. and private assistance that 
was provided in Brooklyn, but this 
does not mean that they should not 
have the opportunity to create Nehe- 
miah housing. We should commend 
them and provide the assistance neces- 
sary to strengthen our neighborhoods 
by allowing the Nehemiah program to 
expand and revitalize our cities nation- 
wide. 
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The Saturday, July 19, 1986, editori- 
al in the New York Times summarizes 
this point well. It states: “Give Nehe- 
miah a National Test.” The Nehemiah 
approach is founded on fundamental 
American values of ownership, equity, 
and family stability. The savings are 
enormous to the Federal Government 
if we consider the $120,000 cost for one 
new unit of public housing. This same 
amount would buy 12 new Nehemiah 
homes—if the average no-interest 
second mortgage is $10,000—in addi- 
tion, 6 freed-up units of public housing 
would be made available for a total of 
18 housing units for the cost of 1 new 
unit of public housing. 

Mr. President, we have every reason 
to believe that this program, which I 
sponsored in the Senate as S. 1913 and 
subsequently included in S. 2507, pro- 
vides residents with new hope and in- 
centive to work and to save. With the 
pride of homeownership, residents will 
fight crime and drugs in their commu- 
nities. Organized homeowners 
demand, and have received, better 
police protection and better park and 
other community services. They have 
become active in health care and the 
quality of life in the entire community 
which benefits the poorest of neigh- 
borhoods. 

Other provisions in this bill include 
a Community Development Block 
Grant entitlement transition, as well 
as authorization of, and amendments, 
to the Urban Development Action 
Grant [UDAG] Program. I hope my 
colleagues will join me in considering 
the merits of expanding the UDAG 
Program so that low interest guaran- 
teed loans can be provided to our 
cities; UDAG could be provided in the 
form of grants, loans, and low interest 
loan guarantees. This effort would be 
at no additional cost to the Govern- 
ment, while providing enormous bene- 
fits to a multitude of cities. 

My bill also extends the Home Mort- 
gage Disclosure Act, and restricts vari- 
ous fees and charges. Mr. President, I 
firmly believe that our Nation will 
benefit from the housing and commu- 
nity development provisions included 
in this bill. As I have stated on numer- 
ous previous occasions, it is notewor- 
thy that, for more than the past 50 
years, the Federal Government has 
played a major role in advancing na- 
tional housing policies in its partner- 
ship with the housing industry. We 
have provided Federal tax incentives 
to promote homeownership and the 
availability of affordable housing. 
Government assistance has been pro- 
vided in establishing specialized finan- 
cial institutions. Government char- 
tered thrift institutions have chan- 
neled funds into housing and have 
given homebuyers access to affordable 
mortgage credit. Programs also have 
been developed to revitalize and ren- 
ovate our communities. 
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If our cities and neighborhoods are 
to continue to grow and prosper, the 
Federal Government must continue to 
play an important role in housing. 
Therefore, I hope that my colleagues 
will join me in supporting this legisla- 
tion. 

Mr. President, we must not destroy 
the economic development that has 
been initiated in our communities. In- 
stead, we must give each community 
an opportunity to continue to expand 
and develop. The efforts made by our 
cities and neighborhoods are worthy 
of the assistance provided in this bill. 

Mr. President, I ask unanimous con- 
sent that the full text of my bill be 
printed in the Record at the conclu- 
sion of my remarks. 

Thank you, Mr. President. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 258 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Housing and Com- 
munity Development Act of 1987”. 

TITLE I—COMMUNITY DEVELOPMENT 
Sec. 101. National Nehemiah Housing Op- 
portunity program. 

Sec. 102. CDBG entitlement transition. 
Sec. 103. Urban development action grants. 
TITLE II -MORTGAGE CREDIT AND 
MISCELLANEOUS PROVISIONS 
Sec. 201. Mortgage limits for multifamily 
projects in high cost areas. 

Sec. 202. GNMA mortgage-backed securities 
limitations. 

Sec. 203. Fees and charges. 

Sec. 204. Home Mortgage Disclosure Act ex- 
tension. 

Sec. 205. Purchase of Second Mortgage. 

TITLE III —HOMELESS ASSISTANCE 
Sec. 301. Definitions. 

PART 1—EMERGENCY FOOD AND SHELTER 
PROGRAM 

311. National board. 

312. National board transition. 

313. Distribution of program funds. 

314. Agency responsibilities. 

Sec. 315. Local boards. 

Sec. 316. Local homeless assistance plan. 

. 317. Service providers. 

. 318. Use of funds. 

. 319. Limitation on certain costs. 

. 320. Program guidelines. 

. 321. Authorization. 

Sec. 322. Surplus food distribution. 

PART 2—TRANSITION TO INDEPENDENCE 

DEMONSTRATION PROJECT 

Sec. 331. Authority to make grants. 

Sec. 332. Application for grants. 

Sec. 333. Allocation of grants. 

Sec. 334. Program requirements. 

Sec. 335. Regulations. 

Sec. 336. Reports to Congress. 

Sec. 337. Authorization. 

TITLE I—COMMUNITY DEVELOPMENT 
NATIONAL NEHEMIAH HOUSING OPPORTUNITY 
PROGRAM 

Sec. 101. (a) Section 105(a) of the Housing 
and Community Development Act of 1974 is 
amended— 

(1) by striking out “and” at the end of 
paragraph (17); 
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(2) by striking out the period at the end of 
paragraph (18) and inserting in lieu thereof 
a semicolon; and 

(3) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(19) provision of assistance to facilitate 
new construction or substantial reconstruc- 
tion in instances in which persons of low- 
and moderate-income own and occupy a 
home that the grantee determines is not 
suitable for rehabilitation.“ 

(b)(1) It is the purpose of this subsection 
(A) to encourage homeownership by fami- 
lies in the United States who are not other- 
wise able to afford homeownership; (B) to 
undertake a concentrated effort to rebuild 
the depressed areas of the cities of the 
United States and to create sound and at- 
tractive neighborhoods; and (C) to increase 
the employment of neighborhood residents. 

(2) For the purposes of this subsection: 

(A) The term “Fund” means the Nehemi- 
ah Housing Opportunity Fund established 
in paragraph (9)(A). 

(B) The term “home” means any 1- to 4- 
family dwelling. Such term includes any 
dwelling unit in a condominium project or 
cooperative project consisting of not more 
than 4 dwelling units, any townhouse, and 
any manufactured home. 

(C) The term “lower income families” has 
the meaning given in such term in section 
3(b)(2) of the United States Housing Act of 
1937. 

(D) The term “metropolitan statistical 
area” means a metropolitan statistical area 
as established by the Office of Management 
and Budget. 

(E) The term “nonprofit organization” 
means a private corporation, or other pri- 
vate nonprofit legal entity, that is approved 
by the Secretary as to financial responsibil- 
ity. 

(F) The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 

(G) The term “State” means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States. 

(H) The term “substantial rehabilitation” 
means— 

(i) rehabilitation involving costs in excess 
of 60 per centum of the maximum sale price 
of a home assisted under this title in the 
market area in which it is located; or 

(ii) the rehabilitation of a vacant, unin- 
habitable structure. 

(1) The term “unit of general local govern- 
ment” means any borough, city, county, 
parish, town, township, village, or other 
general purpose political subdivision of a 
State. 

(3) The Secretary may provide assistance 
to nonprofit organizations to carry out Ne- 
hemiah housing opportunity programs in 
accordance with the provisions of this sub- 
section. Such assistance shall be made in 
the form of grants. Applications for assist- 
ance under this subsection shall be made in 
such form, and in accordance with such pro- 
cedures, as the Secretary may prescribe. 

(4%) Any nonprofit organization receiv- 
ing assistance under this subsection shall 
use such assistance to provide loans to fami- 
lies purchasing homes constructed or sub- 
stantially rehabilitated in accordance with a 
Nehemiah housing opportunity program ap- 
proved under this subsection. 

(B) Each loan made to a family under this 
subsection shall— 

(i) be secured by a second mortgage held 
by the Secretary on the property involved; 
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(ii) be in an amount not exceeding $15,000; 

cii) bear no interest; and 

(iv) be repayable to the Secretary upon 
the sale or other transfer of such property. 

(5)(A) Assistance provided under this sub- 
section may be used only in connection with 
a Nehemiah housing opportunity program 
of construction or substantial rehabilitation 
of homes. 

(B) Each family purchasing a home under 
this subsection shall— 

(i) have a family income on the date of 
such purchase that is not more than which- 
ever of the following is higher: 

(I) 115 per centum of the median income 
for a family of 4 persons in the metropoli- 
tan statistical area involved; or 

(II) the national median income for a 
family of 4 persons; and 

(ii) and shall not have owned a home 
during the 3-year period preceding such 
purchase. 

(C)) Each family purchasing a home 
under this subsection shall make a down- 
payment of not less than 10 percent of the 
sale price of such home, or of such greater 
amount determined by the nonprofit organi- 
zation involved to be appropriate. 

(ii) Any downpayment made shall accrue 
interest from the date on which such down- 
payment is made through the date of settle- 
ment, at a rate not less than the passbook 
rate. Such interest shall be paid by the non- 
profit organization involved to the family 
purchasing the home for which such down- 
payment was made. 

(D) No family purchasing a home under 
this subsection may lease such home. 

(6)(A) No proposed Nehemiah housing op- 
portunity program may be approved by the 
Secretary under this subsection unless the 
nonprofit organization involved demon- 
strates to the satisfaction of the Secretary 
that— 

(i) it has consulted with and received the 
support of residents of the neighborhood in 
which such program is to be located; and 

(ii) it has the approval of each unit of gen- 
eral local government in which such pro- 
gram is to be located. 

(B) Each nonprofit organization applying 
for assistance under this subsection shall 
submit to the Secretary an estimated sched- 
ule for completion of its proposed Nehemi- 
ah housing opportunity program, which 
schedule shall have been agreed to by each 
unit of general local government in which 
such program is to be located. 

(C) Minimum participation. No nonprofit 
organization receiving assistance under this 
subsection may commence any construction 
or substantial rehabilitation (except with 
respect to homes to be constructed or sub- 
stantially rehabilitated for the purpose of 
display) until not less than 25 percentum of 
the homes to be constructed or substantial- 
ly rehabilitated are constructed for sale to 
purchasers who intend to live in such homes 
and the required downpayments are made. 

(D) The Secretary may not provide any 
assistance under this subsection to any non- 
profit organization unless such organization 
demonstrates the financial feasibility of its 
proposed Nehemiah housing opportunity 
program, including the availability of non- 
Federal public and private funds. 

(E) A Nehemiah housing opportunity pro- 
gram may be approved under this subsec- 
tion only if it provides that— 

(i) the number of homes to be constructed 
or substantially rehabilitated under such 
program will not be less than whichever of 
the following is less: 
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(J) the greater of (a) 50 homes; or (b) 0.25 
percentum of the number of existing dwell- 
ing units in the unit of general local govern- 
ment that provides the most assistance to 
such programs; or 

(II) 250 homes; 

(ii) each home constructed or substantial- 
ly rehabilitated under such program will 
comply with— 

(IXa) applicable local building code stand- 
ards or 

(b) in any case in which there is not an ap- 
plicable local building code, a nationally rec- 
ognized model building code mutually 
agreed upon by the sponsoring nonprofit or- 
ganization and the Secretary; and 

(II) the energy performance requirements 
established under Section 526 of the Nation- 
al Housing Act; 

(iii) all homes constructed or substantially 
rehabilitated under such program will be lo- 
cated in census tracts, or identifiable 
neighborhoods within census tracts, in 
which the median family income is not 
more than 80 percent of the median family 
income of the area in which such program is 
to be located, as such median family income 
and area are determined for purposes of as- 
sistance under section 8 of the United 
States Housing Act of 1937; 

(iv) all homes constructed or substantially 
rehabilitated under such program will be 
concentrated in a single neighborhood and 
located on contiguous parcels of land, 
except that if the unit of general local gov- 
ernment in which the project is located cer- 
tifies that such land cannot be made avail- 
able for a program of the size required by 
subparagraph (EXiXI), homes may be con- 
structed in a single identifiable neighbor- 
hood if the program provides for construc- 
tion or substantial rehabilitation of homes 
on not less than 20 percent of the lots in 
such neighborhoods; and 

(v) sales contracts entered into under such 
program will contain provisions requiring 
repayment of any loan made under this sub- 
section upon the sale or other transfer of 
the home involved, unless the Secretary ap- 
proves a transfer of such homes without re- 
payment (in which case the second mort- 
gage held by the Secretary on such home 
shall remain in force until such loan is fully 
repaid). 

(7)(A) In selecting Nehemiah housing op- 
portunity programs for assistance under 
this subsection from among eligible pro- 
grams, the Secretary shall make such selec- 
tion on the basis of the extent to which— 

(i) non-Federal public or private entities 
will contribute land necessary to make such 
program feasible; 

(ii) non-Federal public and private finan- 
cial or other contributions (including tax 
abatements, waivers of fees related to devel- 
opment, waivers of construction, develop- 
ment, or zoning requirements, and direct fi- 
nancial contributions) will reduce the cost 
of homes constructed or substantially reha- 
bilitated under each program; 

(iii) each program will produce the great- 
est number of units for the least amount of 
assistance provided under this subsection, 
taking into consideration the cost difference 
among different market areas; 

(iv) each program is located in a neighbor- 
hood of severe physical and economic blight 
(and, in determining the degree of physical 
blight, the Secretary shall consider the con- 
dition (but not age) of the housing, other 
buildings, and infrastructure, in the neigh- 
borhood of the proposed program); 

(v) each program uses construction meth- 
ods that will reduce the cost per square foot 
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below the average construction cost in the 
market area involved; and 

(vi) each program provides for the involve- 
ment of local residents in the planning, and 
construction or substantial rehabilitation, 
of homes. 

(B) To the extent that non-Federal public 
entities are prohibited by the law of any 
State from making any form of contribution 
described in clause (i) or (ii) of subpara- 
graph (a), the Secretary shall not consider 
such form of contribution in evaluating 
such program. 

(8)(A) Following the selection of any Ne- 
hemiah housing opportunity program for 
assistance under this subsection, the Secre- 
tary shall reserve sufficient amounts in the 
Nehemiah Housing Opportunity Fund for 
such assistance. 

(B) Distribution of Assistance. Following 
the sale of any home constructed or sub- 
stantially rehabilitated under a Nehemiah 
housing opportunity program selected for 
assistance under this subsection, the Secre- 
tary shall provide to the sponsoring organi- 
zation an amount equal to the amount of 
the loan made to the family purchasing 
such home. Such amount shall be provided 
not more than thirty days after the sale of 
such home. 

(C) The assistance provided to any non- 
profit organization under this subsection 
may not exceed $15,000 per home. 

(9A) There hereby is established in the 
Treasury of the United States a revolving 
fund, to be known as the Nehemiah Housing 
Opportunity Fund. The Fund shall be avail- 
able to the Secretary, to the extent ap- 
proved in appropriation Acts, for purposes 
of providing assistance under paragraph (3). 

(B) The Fund shall consist of— 

(i) any amount appropriated under para- 
graph (12); 

(ii) any amount received by the Secretary 
under paragraph (4)(B)iv); and 

cii) any amount received by the Secretary 
under subparagraph (C). 

(C) Any amount in the Fund determined 
by the Secretary to be in excess of the 
amount currently required to carry out the 
provision of this subsection shall be invested 
by the Secretary in obligations of, or obliga- 
tions guaranteed as to both principal and in- 
terest by, the United States or any agency 
of the United States. 

(10) The Secretary shall annually prepare 
and submit to the Congress a comprehen- 
sive report setting forth the activities car- 
ried out under this subsection. Such report 
shall include— 

(A) an analysis of the characteristics of 
the families assisted under this subsection 
during the preceding year, including family 
size, number of children, family income, 
sources of family income, race, age, and sex; 

(B) an analysis of the market value of 
homes purchased under this subsection 
during the preceding year; 

(C) an analysis of the non-Federal public 
and private financial or other contributions 
made during the preceding year to reduce 
the cost of homes constructed or substan- 
tially rehabilitated under each program; 

(D) an analysis of the sale prices of homes 
under this subsection during the preceding 
year; 

(E) an analysis of the amounts of the 
grants made to programs under this subsec- 
tion during the preceding year; and 

(F) any recommendations of the Secretary 
for modifications in the program estab- 
lished by this subsection in order to ensure 
the effective implementation of such pro- 
gram. 
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(11) The Secretary shall issue such regula- 
tions as may be necessary to carry out the 
provisions of this subsection. Any such regu- 
lations shall be issued in accordance with 
section 553 of title 5, United States Code, 
notwithstanding the provisions of subsec- 
tion (a)(2) of such section. 

(12) There are authorized to be appropri- 
ated such sums as may be provided by a 
fiscal year 1986 appropriation Act. Any 
amount appropriated under this paragraph 
shall be deposited in the Nehemiah Housing 
Opportunity Fund, and shall remain avail- 
able until expended. 


CDBG ENTITLEMENT TRANSITION 


Sec. 102. Section 102(a)(4) of the Housing 
and Community Development Act of 1974 is 
amended by adding at the end thereof the 
following new sentence: “Any city classified 
as a metropolitan city pursuant to the first 
or second sentence of this paragraph that 
no longer qualifies as a metropolitan city 
under such first or second sentence in a 
fiscal year beginning after fiscal year 1986, 
shall retain its classification as a metropoli- 
tan city for that fiscal year and the succeed- 
ing three fiscal years.”. 


URBAN DEVELOPMENT ACTION GRANTS 


Sec. 103. (a) Section 119(a) of the Housing 
and Community Development Act of 1974 is 
amended by striking out the last sentence 
and inserting in lieu thereof the following: 
“There are authorized to be appropriated to 
carry out the provisions of this section not 
to exceed $366,000,000 for fiscal year 1988, 
and such sums as may be necessary for 
fiscal year 1989. Any amount appropriated 
under the preceding sentence shall remain 
available until expended.”. 

(b)(1) Section 119(d) of the Housing and 
Community Development Act of 1974 is 
amended— 

(A) by indenting clauses (A) and (B) of 
paragraph (1); 

(B) by striking out “as the primary crite- 
rion,” in clause (A); 

(C) by striking out clause (C) of para- 
graph (1) and inserting in lieu thereof the 
following: 

“(C) at least the following other criteria: 

() the extent to which the grant will 
stimulate economic recovery by leveraging 
private investment; 

„(ii) the number of permanent jobs to be 
created and their relation to the amount of 
grant funds requested; 

(iii) the proportion of permanent jobs ac- 
cessible to lower income persons and minori- 
ties, including persons who are unemployed; 

(iv) the impact of the proposed activities 
on the fiscal base of the city or urban 
county and its relation to the amount of 
grant funds requested; 

“(v) the extent to which State or local 
government funding or special economic in- 
centives have been committed; 

(vi) the extent to which the project is lo- 
cated in the portion of the applicant city or 
urban county with the highest comparative 
degree of economic distress and the project 
will directly improve the quality of housing 
or employment opportunities for low and 
moderate income residents of that portion; 

(vii) the extent to which the project will 
produce goods or services the majority of 
which can be expected to be exported from 
the applicant’s economy; and 

“(viii) to the extent the Secretary deems 
appropriate, the extent to which other Fed- 
eral assistance is to be made available shall 
be considered in applying the criteria re- 
ferred to in clauses (i), (ii), (iv) of this sub- 
paragraph; 


January 6, 1987 


„D) additional consideration for the 
extent to which the project, in the determi- 
nation of the Secretary, would— 

() retain jobs which would be lost with- 
out the provision of a grant under this sec- 
tion; and 

(ii) relieve the applicant’s most pressing 
employment or residential needs by— 

(D) reemploying workers in a skill that 
has recently suffered a sharp increase in un- 
employment locally, 

II) retraining recently unemployed resi- 
dents in new skills, or 

“(III) providing training to increase the 
local pool of skilled labor; and 

“(E) additional consideration for projects 
with the following characteristics: 

“(i) projects to be located within a city or 
urban county to which no grant under this 
section was made during the preceding 
twelve-month period; and 

(ii) twice the amount of the additional 
consideration provided under clause (i) in 
the case of a grant for projects to be located 
in cities or urban counties to which no grant 
under this section was made during the pre- 
ceding twenty-four month period.”; and 

(D) by adding at the end thereof the fol- 
lowing: 

“(3) The Secretary may not award a grant 
under paragraph (1) unless he determines 
that the project would have a substantial 
impact on physical and economic develop- 
ment of the city or urban county, that the 
proposed activities are likely to be accom- 
plished in a timely fashion within the grant 
amount available, and that the city or urban 
county has demonstrated performance in 
housing and community development pro- 


grams. 

“(4) The Secretary shall award points to 
each application as follows: 

(A) not more than 35 points on the basis 
of the factors referred to in subparagraph 
(A) of paragraph (1); 

“(B) not more than 35 points on the basis 
of the factors referred to in subparagraph 
(B) of paragraph (1); 

“(C) not more than 30 points on the basis 
of the factors referred to in subparagraph 
(C) of paragraph (1), of which not more 
than 3 points in the aggregate shall be 
awarded for the factors referred to in 
clauses (vi) and (vii) of subparagraph (C); 

“(D) not more than 3 additional points as 
the Secretary deems appropriate for 
projects described in subparagraph (D) of 
paragraph (1); and 

„(E) not more than 2 additional points as 
the Secretary deems appropriate for 
projects described in subparagraph (E) of 
paragraph (1). 

“(5) The Secretary shall distribute grant 
funds under this section so that to the 
extent practicable during each funding 
cycle 

“(A) two-thirds of the funds are first made 
available utilizing all of the criteria set 
forth in paragraph (1); and 

B) one-third of the funds is then made 
available solely on the basis of the factors 
referred to in subparagraphs (C), (D), and 
(E) of paragraph (1). 

“(6) In determining the score to be award- 
ed each of the criteria under subparagraphs 
(C), (D), and (E) for applications for grants 
for housing activities, the Secretary shall 
compare such applications only with other 
applications for grants for housing activi- 
ties. For purposes of this subparagraph, an 
application shall be considered an applica- 
tion for a grant for housing activities if such 
application proposes that— 
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“(A) not less than 51 per centum of all 
funds available for the project shall be used 
for dwelling units and related facilities; and 

“(B) not less than 20 per centum of all 
funds used for dwelling units and related fa- 
cilities shall be used for dwelling units to be 
occupied by persons of low and moderate 
income. 

“(7)(A) For each fiscal year, the Secretary 
shall hold— 

i) 3 competitions for grants under para- 
graph (1) for cities not described in the first 
sentence of subsection (i) (relating to small 
cities) and urban counties; and 

“(iD 3 competitions for cities described in 
the first sentence of subsection (i) (relating 
to small cities). 

(B) Each competition for grants de- 
scribed in any clause of subparagraph (A) 
shall be for an amount equal to the sum 
of— 

“(i) approximately one-third of the funds 
available for such grants for the fiscal year; 

(ii) any funds available for such grants in 
any previous competition that are not 
awarded; and 

„(iii) any funds available for such grants 
in any previous competition that are recap- 
tured.”. 

(2) Notwithstanding any provision of sec- 
tion 119 of the Housing and Community De- 
velopment Act of 1974, for purposes of fund- 
ing decisions made before February 1, 1986, 
the Secretary of Housing and Urban Devel- 
opment shall give additional consideration, 
equal to the points otherwise awarded 
under clause (C) of paragraph (1) of section 
119(d) of the Housing and Community De- 
velopment Act of 1974, as amended by para- 
graph (1) of this subsection, in the case of a 
project to be located in a city or urban 
county to which no grant under section 119 
of such Act was made during the preceding 
twenty-four month period if such project 
has met the criteria for preliminary approv- 
al in the three consecutive funding cycles 
immediately preceding the date of enact- 
ment of this paragraph. 

(3) The provisions of paragraphs (1)(E), 
(4)(E), and (5) of section 119(d) of the Hous- 
ing and Community Development Act of 
1974, as amended by paragraph (1) of this 
subsection, and the provisions of paragraph 
(2) of this subsection shall take effect on 
the date of enactment of this Act, except 
that in applying section 119(d)(5)(b) of such 
Act prior to the issuance of implementing 
regulations under the second sentence of 
this paragraph, the Secretary shall exclude 
those criteria for which regulations are re- 
quired to be issued. The remainder of the 
amendments made by paragraph (1) shall 
take effect upon the issuance of implement- 
ing regulations, which the Secretary shall 
issue not later than four months after the 
date of enactment of this Act. 

(4)(A) Not later than March 15, 1987, the 
Secretary of Housing and Urban Develop- 
ment shall prepare and submit to the Con- 
gress a comprehensive report evaluating the 
eligibility standards and selection criteria 
applicable under section 119 of the Housing 
and Community Development Act of 1974. 
Such report shall evaluate in detail the 
standards and criteria specified in such sec- 
tion that measure the level or comparative 
degree of economic distress of cities and 
urban counties. Such report shall also evalu- 
ate in detail the extent to which the eco- 
nomic and social data utilized by the Secre- 
tary in awarding grants under such section 
is current and accurate, and shall compare 
the data used by the Secretary with other 
available data. The Secretary shall make 
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recommendations to the Congress on 
whether or not data should be collected by 
the Federal Government in order to fairly 
and accurately distribute grants under such 
section based on the level or comparative 
degree of economic distress. The Secretary 
shall also make recommendations on wheth- 
er or not existing data should be collected 
more frequently in order to ensure that 
timely data is used to evaluate grant appli- 
cations under such section. Such report 
shall also describe in detail the standard 
and criteria utilized by the Secretary to 
evaluate project quality under paragraphs 
(C), (D), (E) of section 119(d)(1) of such Act. 

(B) Not later than the expiration of the 
three-month period following the date of 
the final competition for grants for fiscal 
year 1987 under section 119 of the Housing 
and Community Development Act of 1974, 
the Secretary of Housing and Urban Devel- 
opment shall prepare and submit to the 
Congress a comprehensive report describing 
the effect of the amendments made by this 
section on— 

(i) the targeting of grant funds to cities 
and urban counties having the highest level 
or degrees of economic distress; 

(ii) the distribution of grant funds among 
regions of the United States; 

(iii) the number and types of projects re- 
ceiving grants; and 

(iv) the per capita funding levels for each 
city, urban county, or identifiable communi- 
ty described in section 119(p) of such Act, 
receiving assistance under that section. 

(c) Section 119(f) of the Housing and 
Community Development Act of 1974 is 
amended by adding at the end thereof the 
following: “In any case where the project 
proposes the repayment to the applicant of 
the grant funds, such funds shall be made 
available by the applicant for economic de- 
velopment activities which are or would be 
eligible activities under this section or sec- 
tion 104. The applicant shall annually pro- 
vide the Secretary with a statement of the 
projected receipt and use of repaid grant 
funds during the next year together with a 
report acceptable to the Secretary on the 
use of such funds during the most recent 
preceding full fiscal year of the applicant.”. 

(d) Section 119(n)(1) of the Housing and 
Community Development Act of 1974 is 
amended by adding at the end thereof the 
following: “Such term also includes the 
counties of Kauai, Maui, and Hawaii in the 
State of Hawaii, except that in the case of 
such counties grants shall be made only to 
assist projects that, in the determination of 
the Secretary, are located in and will im- 
prove the employment base of urban areas 
within such counties.”. 

(e) Section 119(r) of the Housing and 
Community Development Act of 1974 is 
amended by striking out “among programs” 
and inserting in lieu thereof “against 
projects”; and is further amended by strik- 
ing out “In” and inserting in lieu thereof 
“Except as provided in subsection (D)6), 
in“. 

(f) On or before July 1, 1987 the Secretary 
of Housing and Urban Development shall 
report to the Congress any recommenda- 
tions as to legislation that may be needed or 
desirable in the implementation of Section 
119(h) of the Housing and Community De- 
velopment Act of 1974. 
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TITLE II—MORTGAGE CREDIT AND 
MISCELLANEOUS PROVISIONS 
MORTGAGE LIMITS FOR MULTIFAMILY PROJECTS 
IN HIGH COST AREAS 


Sec. 201. Section 207(c)(3), the second pro- 
viso of section 213(b)(2), the first proviso of 
section 220(dX3 Bid, section 
221(d3)(ii), section 221(d)(4)(ii), section 
231(c(2) and section 234(e)(3) of the Na- 
tional Housing Act are each amended by 
striking out “not to exceed 75 per centum” 
and all that follows through “involved) in 
such an area” and inserting in lieu thereof 
the following: “not to exceed 110 percent in 
any geographical area where the Secretary 
finds that cost levels so require and by not 
to exceed 140 percent where the Secretary 
determines it necessary on a project-by- 
project basis, but in no case may any such 
increase exceed 90 percent where the Secre- 
tary determines that a mortgage purchased 
or to be purchased by the Government Na- 
tional Mortgage Association in implement- 
ing its special assistance functions under 
section 305 of this Act (as such section exist- 
ed immediately before November 30, 1983) is 
involved“. Section 221(d)(4)(ii) of the Na- 
tional Housing Act of 1934 is amended by 
striking out 819,406“ 822,028“ 826.625; 
833,420“ 837,870“ 820,962“; 824.030“; 
829.220“ “$37,800”; and 841.494“ and in- 
serting in lieu thereof, 25,228“ “$28,636”; 
834,613“ 843,446“ 849.231“ 827.251; 
831.239“: 837,986“; 849,140“ and 
„853,942“, respectively. 

GNMA MORTGAGE-BACKED SECURITIES 
LIMITATIONS 


Sec. 202. Section 306(g)(2) of the Federal 
National Mortgage Association Charter Act 
is amended by striking out and 1985“ and 
inserting in lieu thereof “, 1985, 1986, and 
1987". 

FEES AND CHARGES 


Sec. 203. (a)(1) No fee, premium or other 
charge shall be assessed or collected by the 
United States (including any executive de- 
partment, agency, or independent establish- 
ment thereof) on or with regard to loans, 
guarantees or insurance provided by the 
Secretary of Housing and Urban Develop- 
ment unless such fee, premium or other 
charge is established at no greater than an 
amount, if any, that reasonably could be ex- 
pected to compensate the United States 
with respect to such activities for such 
actual administrative expenses and antici- 
pated losses on actual experience. 

(2) Any fee, premium or other charge in 
effect as of November 1, 1985, shall be 
deemed to be in compliance with paragraph 
(1) of this subsection. 

(b) No risk premium or loan fee may be as- 
sessed or collected by the Secretary of 
Housing and Urban Development or any 
other Federal agency directly or indirectly 
from the borrower with regard to a loan 
made by the Secretary under section 312 of 
the Housing Act of 1964. 

(c) No fee, premium or other charge shall 
be assessed or collected by the United States 
(including any executive department, 
agency, or independent establishment there- 
of) on or with regard to the purchase, acqui- 
sition, sale, pledge, issuance, guarantee or 
redemption of any mortgage, asset, obliga- 
tion, trust certificate of beneficial interest 
or other security by the Federal National 
Mortgage Association, the Federal Home 
Loan Mortgage Corporation, or a Federal 
Home Loan Bank; Provided, however, That 
nothing herein shall prohibit incidental im- 
position of any reasonable and appropriate 
fee or charge pursuant to section 304(c) or 
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309(g) of the Federal National Mortgage As- 
sociation Charter Act, section 303(c) of the 
Federal Home Loan Mortgage Corporation 
Act, or section 11(i) of the Federal Home 
Loan Bank Act. 

(3)(A) No fee or charge in excess of six 
basis points (other than fees or charges for 
the issuance of commitments or miscellane- 
ous administrative fees that do not exceed 
the level set for such fees by the Govern- 
ment National Mortgage Association as of 
September 1, 1985) may be assessed or col- 
lected by the United States (including any 
executive department, agency or independ- 
ent establishment of the United States) on 
or with regard to any guaranty of the 
timely payment of principal or interest on 
trust certificates or securities backed or 
based on mortgages that are secured by one- 
to two-family dwellings, and insured by the 
Federal Housing Administration pursuant 
to title II of the National Housing Act, or 
which are insured or guaranteed under the 
Serviceman’s Readjustment Act of 1944 or 
chapter 37 of title 38 of the United States 
Code, or title V of the Housing Act of 1949. 
The fees charged for the guaranty of securi- 
ties or trust certificates backed or based on 
all other types of mortgages, as authorized 
by other provisions of law shall be set by 
the Government National Mortgage Asso- 
ciation at a level adequate to create reserves 
sufficient to meet anticipated claims based 
on actuarial analysis, and for no other pur- 
pose. The Secretary of Housing and Urban 
Development shall certify to Congress 
ninety days prior to any increase in these 
fees that the fees charged (or the proposed 
increases) are solely for the purposes speci- 
fied in the preceding sentence. 

(B) Fees or charges for the issuance of 
commitments or miscellaneous administra- 
tive fees shall remain at the level set for 
such fees as of September 1, 1985. Any in- 
creases in these fees shall be reasonably re- 
lated to the cost of administering the pro- 
gram, and for no other purpose. The Secre- 
tary shall certify to Congress ninety days 
prior to any increase in these fees that the 
fees charged (or the proposed increases) are 
solely for the purposes specified in the pre- 
ceding sentence. 

(4) Section 203(c) of the National Housing 
Act is amended to read as follows: 

(C) The Secretary is authorized to fix 
premium charges for the insurance of mort- 
gages under the separate sections of this 
title but in the case of any mortgage such 
charge shall not be more than 3.8 per 
centum of the principal obligation of the 
loan or mortgage involved. The fee charged 
for the insurance of mortgages under this 
title shall be set by the Secretary at a level 
adequate to create reserves sufficient to 
meet anticipated claims based on actuarial 
analysis, and for no other purpose, except: 
that premium charges fixed for insurance 
(1) under sections 245, 247, 251, 252 or 253 
or any other financing mechanism providing 
alternative methods for repayment of a 
mortgage that is determined by the Secre- 
tary to involve additional risk, or (2) under 
subsections (n) and (k) are not required to 
be the same as the premium charges for 
mortgages insured under the other provi- 
sions of this section.“. 

(d) This section shall not be deemed to au- 
thorize any fee, premiums or other charge 
in excess of that allowable under another 
statute or to authorize any fee, premium or 
other charge to be imposed that is not au- 
thorized under any other statute. 
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HOME MORTGAGE DISCLOSURE ACT EXTENSION 


Sec. 204. Section 312 of the Home Mort- 
gage Disclosure Act of 1975 is amended by 
striking out 1987“ and inserting in lieu 
thereof 1989“. 


PURCHASE OF SECOND MORTGAGES 


Sec. 205. (a) Paragraph (5)(A) of Section 
302(b) of the Federal National Mortgage As- 
sociation Charter Act is amended by delet- 
ing the phrase “until October 1. 1987,”. 

(b) Paragraph (4)(A) of Section 305(a) of 
the Federal Home Loan Mortgage Corpora- 
tion Act is amended by deleting the phrase 
“until October 1. 1987,”. 


TITLE III HOMELESS ASSISTANCE 
DEFINITIONS 


Sec. 301. For the purpose of this title— 

(1) the term “emergency shelter” means 
an entire facility, or that part of a facility, 
which is used or designated to be used to 
provide temporary housing to not fewer 
than twenty individuals; 

(2) the term “operating costs“ means ex- 
penses incurred by States, local govern- 
ments, and private nonprofit organizations 
operating transitional housing for the 
homeless with respect to— 

(A) the administration, maintenance, 
minor repairs, and security of such housing; 

(B) utilities, fuel, furnishings, and equip- 
ment for such housing; residents of such 
housing; and 

(C) the conducting of the assessment of 
supportive services to residents of such 
housing; and 

(D) the provision of supportive services to 
the residents of such housing; 

(3) the term “private nonprofit organiza- 
tion” means a secular or religious organiza- 
tion described in section 501(c) of the Inter- 
nal Revenue Code of 1954 which is exempt 
from taxation under subtitle A of such code, 
and which has an accounting system and a 
voluntary board, and practices nondiscrim- 
ination in the provision of assistance; 

(4) the term “Secretary” means the Secre- 
tary of Housing and Urban Development; 

(5) the term “State” means any of the sev- 
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Is- 
lands, or any territory or possession of the 
United States; 

(6) the term “supportive services” means 
assistance to the residents of transitional 
housing in obtaining permanent housing, 
medical and psychological counseling and 
supervision, employment counseling, refer- 
ral to job training, nutritional counseling, 
and such other services essential for estab- 
lishing independent living as the Secretary 
determines to be appropriate. Such term in- 
cludes the provision of assistance to the 
residents of transitional housing in obtain- 
ing other Federal, State, and local govern- 
ment assistance available for such person, 
including mental health benefits, employ- 
ment counseling, referral to job training 
programs, and medical assistance; and 

(7) the term “transitional housing” means 
a single- or multi-family structure suitable 
for the provision of housing and supportive 
services for not more than 15 homeless per- 
sons, who cannot presently live independ- 
ently without supportive services in a super- 
vised residential setting but who are be- 
lieved capable of transition to independent 
living with 6 months of assistance in a 
stable environment, 
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Part 1—EMERGENCY FOOD AND SHELTER 
PROGRAM 


NATIONAL BOARD 


Sec. 311. (a) The Director of the Federal 
Emergency Management Agency shall, as 
soon as practicable after September 30, 
1986, constitute a national board for the 
purpose of carrying out an emergency food 
and shelter program. 

(b) The national board shall consist of 
seven members. The United Way of Amer- 
ica, the Salvation Army, the National Coun- 
cil of Churches of Christ in the United 
States of America, the National Conference 
of Catholic Charities, the Council of Jewish 
Federations, Incorporated, the American 
Red Cross, and the Federal Emergency 
Management Agency shall each designate a 
representative to sit on the national board. 

(c) The representative of the Federal 
Emergency Management Agency shall chair 
the national board. 


NATIONAL BOARD TRANSITION 


Sec. 312. (a) The national board constitut- 
ed by the Director of the Federal Emergen- 
cy Management Agency, pursuant to section 
311, shall continue to be authorized until 
March 30, 1987, and on such date, the per- 
sonnel, property, records, and undistributed 
program funds of such national board shall 
be transferred to the national board consti- 
tuted under subsection (b). 

(b) On or before March 30, 1987, the Sec- 
retary of Housing and Urban Development 
shall constitute a national board for the 
purpose of carrying out an emergency food 
and shelter program. This national board 
shall consist of the same representatives, or 
their successors, of the same organizations 
as the national board constituted pursuant 
to section 311(b), except that the Secretary 
of Housing and Urban Development shall 
designate a representative to replace the 
Federal Emergency Management Agency 
representative. Such national board shall 
assume authority on March 30, 1987. 


DISTRIBUTION OF PROGRAM FUNDS 


Sec. 313. The national boards constituted 
pursuant to sections 311 and 312(b) shall de- 
termine how program funds are to be dis- 
tributed to individual localities. The nation- 
al board shall identify localities having the 
highest need for emergency food and shel- 
ter assistance, based on unemployment and 
poverty rates and such other need-related 
data as the national boards deem appropri- 
ate, determine the amount and distribution 
of funds to these localities, and ensure that 
funds are properly accounted for. 


AGENCY RESPONSIBILITIES 


Sec. 314. (a) The Director of the Federal 
Emergency Management Agency shall 
award a grant for such amount as Congress 
appropriates for this program to the nation- 
al board constituted pursuant to section 311 
within thirty days after the beginning of 
fiscal year 1987, for the purpose of provid- 
ing emergency food and shelter to needy in- 
dividuals through private nonprofit organi- 
zations and through units of local govern- 
ment. 

(b) The Director of the Federal Emergen- 
cy Management Agency, or his representa- 
tive, shall have the following responsibil- 
ities: provision of guidance, coordination, 
and staff assistance to the national board in 
carrying out the program; and cooperation 
and coordination with the Secretary of 
Housing and Urban Development in the 
conducting of an audit of program funds 
awarded to the national board constituted 
pursuant to section 311 or transferred to 
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the national board constituted pursuant to 
section 312(b). The responsibilities of the 
Director of the Federal Emergency Manage- 
ment Agency with respect to this program 
shall end with the completion of the audit 
for program funds distributed during fiscal 
year 1987, 

(c) The Secretary of Housing and Urban 
Development shall award a grant for such 
program to the national board constituted 
pursuant to section 312(b) within thirty 
days after the beginning of fiscal years 1988 
and 1989, for the purpose of providing emer- 
gency food and shelter to needy individuals 
through private nonprofit organizations and 
through units of local government. 

(d) The Secretary of Housing and Urban 
Development shall have the following re- 
sponsibilities: provision of guidance, coordi- 
nation, and staff assistance to the national 
board in carrying out the program; and the 
conducting of an audit of program funds 
awarded to and transferred to the national 
boards constituted pursuant to sections 311 
and 312(b). 

(e)(1) In carrying out the responsibilities 
under subsection (d), the Secretary shall co- 
ordinate activities with the Federal Inter- 
agency Task Force on Food and Shelter, 
chaired by the Secretary of Health and 
Human Services, to identify vacant and sur- 
plus Federal facilities which could be ren- 
ovated or converted for use as emergency 
shelter facilities for the homeless. 

(2) Not later than three months after the 
end of fiscal year 1987, the Secretary shall 
submit to the Congress a report on obsta- 
cles, if any, including agency rules or proce- 
dures, to the availability of vacant and sur- 
plus Federal facilities for renovation or con- 
version to use as emergency shelter facilities 
for the homeless, with recommendations for 
legislative or administrative changes to 
overcome such obstacles. 


LOCAL BOARDS 


Sec. 315. (a) Each locality designated by 
the national boards constituted pursuant to 
sections 311 and 312(b) shall constitute a 
local board for the purpose of determining 
how program funds allotted to the locality 
will be distributed. The local board shall 
consist, to the extent practicable, of repre- 
sentatives of the same organizations as the 
national boards, expect that the mayor or 
other appropriate heads of government will 
replace the Federal Emergency Manage- 
ment Agency or Department of Housing and 
Urban Development member; organizations 
providing services on a locality wide basis 
should also be allowed to serve on the local 
board. The chair of the local board shall be 
elected by a majority of the members of the 
local board. Local boards are encouraged to 
expand participation of other private non- 
profit organizations on the local board. 

(b) Local boards shall have the following 
responsibilities: determining which private 
nonprofit organizations or public organiza- 
tions of the local government in the individ- 
ual locality shall receive grants to act as 
service providers; monitoring recipient serv- 
ice providers for program compliance; real- 
location of funds among service providers; 
ensuring proper reporting; and coordinating 
with other Federal, State, and local govern- 
ment assistance programs available in the 
locality. 

(c) Prior to March 30, 1987, local boards 
constituted pursuant to subsection (a) shall 
be accountable to the national board consti- 
tuted pursuant to section 311. On and after 
March 30, 1987, local boards constituted 
pursuant to subsection (a) shall be account- 
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able to the national board constituted pur- 
suant to section 311(b). 


LOCAL HOMELESS ASSISTANCE PLAN 


Sec. 316. (a) At the end of each fiscal year, 
each local board shall submit to the nation- 
al board constituted pursuant to section 
312(b), a plan describing programs, goals, 
and objectives for providing assistance to 
the homeless in that locality. The plan shall 
be developed in cooperation with the local 
government head represented on the local 
board. 

(b) The local plan shall address the fol- 
lowing subjects: description of existing shel- 
ter, mass feedings, and food bank activities 
in that locality, including activities not re- 
ceiving assistance under this subtitle; use 
and availability of all public and private re- 
sources in the locality to assist the home- 
less; coordination of all public and private 
services and resources in that locality to 
assist the homeless; coordination among all 
shelter providers in the locality to use all 
available shelter space for the homeless; 
and preservation of low-income housing in 
the locality. 

(c) The local plan shall be placed on file in 
the office of the local government head rep- 
resented on the local board and shall be 
made available to the public. The local plan 
shall be forwarded to that individual local- 
ity’s representatives in Congress. The na- 
tional board shall maintain files of local 
plans and make them available upon re- 
quest to other localities. 

(d) The preparation and submission of the 
local plan shall be regarded as the legal 
duty of the local board, but failure to do so 
shall not be grounds for the withholding of 
funds appropriated under this title from 
that locality. Any citizen residing in the lo- 
cality in which such local board is constitut- 
ed shall have standing in the Federal dis- 
trict court of jurisdiction to seek an order 
compelling the preparation and submission 
of the local plans as required by this sec- 
tion. The substance and contents of the 
local plan shall be within the sole discretion 
of the local board and shall not be subject 
to administrative or judicial review. 


SERVICE PROVIDERS 


Sec. 317. Designation by the local board of 
a service provider to receive program funds 
should be based upon a private nonprofit or- 
ganization’s or unit of local government's 
ability to deliver emergency food and shel- 
ter to needy individuals and such other fac- 
tors as are deemed appropriate to program 
objectives by the local board. 


USE OF FUNDS 


Sec. 318. (a) The national boards consti- 
tuted by sections 311 and 312(b) may au- 
thorize the following use of funds to address 
the emergency food and shelter needs of 
needy individuals: 

(1) Expenditures necessary to purchase 
emergency food and shelter for needy indi- 
viduals, to supplement and extend currently 
available resources and not to substitute or 
reimburse ongoing programs and services; 
and 

(2) expenditures necessary to conduct 
minimum rehabilitation of existing mass 
shelter or mass feeding facilities to make fa- 
cilities safe, sanitary, and bring them into 
compliance with local building codes. 

(bei) Local boards are authorized to 
expend up to 25 percent of the funds allot- 
ted to that locality for substantial renova- 
tion or conversion, but no acquisition or new 
construction, of buildings for use as emer- 
gency shelter facilities to provide additional 
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shelter space. Such expenditures shall be 
made in the form of noninterest bearing ad- 
vances, repayment of which shall be waived 
if— 

(A) the applicant utilizes the building as 
an emergency shelter facility for not less 
than the 10-year period following the com- 
pletion of such renovation or conversion, or 

(B) the Secretary determines that such fa- 
cility is no longer needed to provide shelter 
to the homeless and approves use of the 
building for another charitable purpose for 
the remainder of such 10-year period. If the 
recipient of such advance fails to comply 
with the conditions for such a waiver, the 
recipient shall repay to the Secretary in 
cash the full amount of the advance re- 
ceived on such terms as the Secretary shall 
require. It shall be the responsibility of the 
local board to obtain documentation, signed 
by the responsible official, showing that the 
recipient of such advance is aware of and 
agrees to the conditions of its receipt. 

(2) Local boards are encouraged to pro- 
vide, to the neighborhood in which a new 
emergency shelter facility is to be located, 
adequate notice and an opportunity to com- 
ment. Local boards are also encouraged to 
achieve the widest possible distribution of 
emergency shelters throughout the locality 
to avoid a disproportionate burden on any 
one section or neighborhood of the locality. 


LIMITATION ON CERTAIN COSTS 


Sec. 319. Not more than 3 percent of the 
total appropriation for this program each 
year may be expended for the costs of ad- 
ministration. 


PROGRAM GUIDELINES 


Sec. 320. (a) The national boards consti- 
tuted pursuant to sections 311 and 312(b) 
shall establish written guidelines for carry- 
ing out this program, including methods for 
identifying localities with the highest need 
for emergency food and shelter assistance; 
methods for determining amount and distri- 
bution to these localities; eligible program 
costs, with the aim of providing emergency 
essential services based on currently exist- 
ing needs; and responsibilities and reporting 
requirements of the national boards, local 
boards, and service providers. 

(b) These guidelines shall be published an- 
nually, and whenever modified, in the Fed- 
eral Register. The national boards shall not 
be subject to the procedural rulemaking re- 
quirements of subchapter II of chapter 5 of 
title 5, United States Code. 

(c) Guidelines established by the national 
board constituted pursuant to section 311 
shall continue in effect until modified or re- 
voked by that board or by the national 
board constituted pursuant to section 
3120b). 


AUTHORIZATION 


Sec. 321. (a) To carry out this part, there 
are authorized to be appropriated such 
sums as may be approved in an appropria- 
tion Act for fiscal year 1987, $88,000,000 in 
fiscal year 1988, and $91,000,000 in fiscal 
year 1989. 

(b) Any appropriated funds not obligated 
in a fiscal year shall remain available for ob- 
ligation during the following fiscal year. 


SURPLUS FOOD DISTRIBUTION 

Sec. 322. The Commodity Credit Corpora- 
tion shall process and distribute surplus 
commodities acquired by the corporation 
for the purpose of carrying out the food dis- 
tribution and emergency shelter program in 
cooperation with the national boards consti- 
tuted pursuant to sections 311 and 312(b). 
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Part 2—TRANSITION TO INDEPENDENCE 
DEMONSTRATION PROJECT 


AUTHORITY TO MAKE GRANTS 


Sec. 331. (a) The Secretary of Housing and 
Urban Development shall make grants to 
States, local governments, or private non- 
profit organizations for the operation of 
demonstration projects to develop and apply 
innovative approaches in providing transi- 
tional housing and supportive services to 
the homeless to assist them in the transi- 
tion to independent living. 

(b) Grants under subsection (a) may be 
made in the form of— 

(1) annual payments for operating ex- 
penses of transitional housing, not to exceed 
75 percent of the annual operating expenses 
of such housing; 

(2) technical assistance in establishing and 
operating transitional housing and provid- 
ing supportive services to the residents of 
such housing to assist them in the transi- 
tion to independent living; and 

(3) a one-time only non-interest bearing 
advance, not to exceed $100,000, for the pur- 
poses of acquiring, rehabilitating, or acquir- 
ing and rehabilitating an existing structure 
for use in providing transitional housing, if 
the applicant agrees to utilize such struc- 
ture as transitional housing, if the applicant 
agrees to utilize such structure as transi- 
tional housing for not less than 5 years. Re- 
payments of such advance shall be waived if 
the applicant utilizes the structure as tran- 
sitional housing for not less than the 10- 
year period following the initiation of oper- 
ation of such transitional housing facility, 
or if the Secretary determines that such 
structure is no longer needed for use as 
transitional housing and approves the use of 
such structure for another charitable pur- 
pose for the remainder of such 10-year 
period. If the applicant fails to comply with 
the conditions for waiver of repayment, the 
applicant shall repay to the Secretary in 
cash the full amount of the advance re- 
ceived on such terms as the Secretary shall 
require. 

(c) Grants made under this section are to 
be used to supplement and extend currently 
available resources and not to substitute or 
reimburse ongoing programs and services. 

APPLICATIONS FOR GRANTS 


Sec. 332. Each application for a grant sub- 
mitted by a State, local government, or pri- 
vate nonprofit organization shall contain— 

(1) documentary material demonstrating 
that such applicant has the ability and re- 
sources necessary to operate transitional 
housing; 

(2) documentary material describing the 
program and supportive services intended to 
be provided in such transitional housing, in- 
cluding the innovative quality of the pro- 
posed program; 

(3) documentary material demonstrating 
that the State, local government, or private 
nonprofit organization involved has provid- 
ed the emergency food and shelter program 
local board, constituted pursuant to section 
315, if such local board has been constituted 
in the locality where the proposed transi- 
tional housing will be located, an opportuni- 
ty to comment with respect to this applica- 
tion, and a statement as to whether the 
local board approves or disapproves of such 
application and its reasons for any disap- 
proval; and 

(4) such other information or material] as 
the Secretary shall establish. 

ALLOCATION OF GRANTS 


Sec. 333. In selecting States, local govern- 
ments, or private nonprofit organizations 
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for assistance in providing transitional 
housing under this title, the Secretary shall 
consider— 

(1) the innovative quality of the proposal 
to provide transitional housing and support- 
ive services to the homeless to assist them 
in the transition to independent living; 

(2) the ability of the State, local govern- 
ment, or private nonprofit organization to 
develop and operate transitional housing for 
homeless persons and to provide supportive 
services to the residents of such housing; 

(3) the need for such transitional housing 
and supportive services in the locality to be 
served; and 

(4) such other factors as the Secretary de- 
termines to be appropriate for purposes of 
carrying out the demonstration project es- 
tablished in this Act in an effective and effi- 
cient manner. 


PROGRAM REQUIREMENTS 


Sec. 334. (a) Each State, local government, 
or private nonprofit organization receiving 
assistance under this part shall agree— 

(1) to operate transitional housing assist- 
ing residents in the transition to independ- 
ent living and generally limiting the stay of 
individual residents to not more than six 
months; 

(2) to conduct an assessment of the sup- 
portive services required by the residents of 
such transitional housing to assist them in 
the transition to independent living; 

(3) to employ a full-time residential super- 
visor with sufficient expertise to provide, or 
supervise the provision of, supportive serv- 
ices to the residents of such housing; 

(4) to keep and make available to the Sec- 
retary such records of the expenditure of 
funds as the Secretary may require by rule; 
and 

(5) to comply with such other terms and 
conditions as the Secretary may establish 
for purposes of carrying out the demonstra- 
tion project established by this part in an 
effective and efficient manner. 

(b) Each homeless individual residing in 
transitional housing assisted under this part 
shall pay as rent an amount determined in 
accordance with the provisions of section 
3(a) of the United States Housing Act of 
1937. 


REGULATIONS 


Sec. 335. Not later than 120 days following 
the date of enactment of this Act, the Sec- 
retary shall issue such regulations as may 
be necessary to carry out the provisions of 
this part. 


REPORTS TO CONGRESS 


Sec. 336. (a) The Secretary shall submit to 
Congress— 

(1) not later than three months after the 
end of each of the fiscal years 1987 and 
1988, an interim report summarizing the ac- 
tivities carried out under this part during 
such fiscal year and setting forth any pre- 
liminary findings, conclusions, or recom- 
mendations of the Secretary as a result of 
such activities; and 

(2) not later than six months after the 
end of fiscal year 1989, a final report sum- 
marizing all activities carried out under this 
part and setting forth any findings, conclu- 
sions, or recommendations of the Secretary 
as a result of such activities. 

(b) Such interim and final reports shall 
address— 

(1) the cost of operating transitional hous- 
ing and providing supportive services to the 
homeless to assist them in the transition to 
independent living; 
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(2) the various types of transitional hous- 
ing assisted under this part, including inno- 
vative approaches to assisting the homeless 
in the transition to independent living; 

(3) the social, financial, and other advan- 
tages and disadvantages of transitional 
housing and supportive services as a means 
of assisting the homeless; 

(4) the success of transitional housing pro- 
grams assisted under this part, as measured 
in terms of placement of homeless individ- 
uals in permanent housing, placement in 
employment, and reductions in welfare de- 
pendency; and 

(5) such other findings, conclusions, and 
recommendations as the Secretary deems 
appropriate with regard to assisting the 
homeless in the transition to independent 
living. 

AUTHORIZATION 

Sec. 337. To carry out this part, there are 
authorized to be appropriated such sums as 
may be approved in an appropriation Act 
for fiscal year 1987, and $15,000,000 in each 
of the fiscal years 1988 and 1989. Any 
amount appropriated under this section 
shall remain available until expended.e 


By Mr. CHILES: 

S. 259. A bill to create a Department 
of Trade, to promote economic growth 
and trade expansion, to open foreign 
markets, to enhance the competitive- 
ness of United States firms, and for 
other purposes; to the Committee on 
Governmental Affairs. 

TRADE EXPANSION ACT 
Mr. CHILES. Mr. President, I am in- 
troducing today the Trade Expansion 
Act of 1987. 

We are at an economic turning point 
in our history. After years of drift and 
indecision, a new sense is developing in 
this country that we are sliding behind 
our world competition. And much of 
the reason for inertia has been an in- 
ability to assert our historic economic 
power. 

Economic power is the ability to de- 
liver a rising standard of living on a 
sustainable basis. In the modern 
world, one of the keys to rising stand- 
ard of living is providing good jobs by 
producing goods and services for 
export. 

And we have been lagging on that 
score. Within the last month or so, the 
administration has taken some belat- 
ed, piecemeal steps to show the United 
States has been victimized by foreign 
trade barriers long enough. But the 
steps have no pattern, no organized 
force behind them. 

We must do better and that’s the 
reason for the Trade Expansion Act 
I'm introducing today. 

The United States must take practi- 
cal steps toward a vigorous system of 
open and fair world trade. 

We must not be shy about insisting 
on the removal of foreign trade bar- 
riers to the sale of our goods abroad. 
But neither should we be shy about 
facing up to the fact that some of our 
problems are self-inflicted. 

The administration has, in the past, 
rejected the findings of the Interna- 
tional Trade Commission that our 
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copper and footware industries have 
been damaged by foreign trade prac- 
tices. It did nothing to help our ma- 
chine tool industry until it was too 
late. 

We have not monitored predatory 
practices of our competitors, nor have 
we systematized our approach to 
making our own laws foster our trade 
prospects. 

It seems to me, Mr. President, that if 
we can put American astronauts on 
the Moon’s Sea of Tranquility, we 
ought to be able to put American 
goods on the Sea of Japan. 

One of our most nagging problems 
in the arena of trade is political. 
Everytime someone counsels getting 
this country in shape to compete, 
someone else is sure to call it protec- 
tionism. That’s nonsense. 

In this country, we believe in equal 
opportunity. We expect no less in the 
world marketplace. There is a vast dif- 
ference between competition and pro- 
tection. 

Protection is negative, passive, a for- 
tress mentality. Competition demands 
agility, imagination, and activism. We 
must demand competition, promote 
exports, and make the most of our op- 
portunities. 

Accordingly, the Trade Expansion 
Act of 1987 would create a cabinet- 
level Department of Trade in the exec- 
utive branch. The Trade Secretary 
would be responsible for developing, 
coordinating, and implementing trade 
policy. The Secretary would become 
the chief advocate for U.S. trade inter- 
ests. 

The new Department would combine 
the functions of the U.S. Trade Repre- 
sentative with the many trade-related 
and industrial functions of the Depart- 
ment of Commerce. 

The Export-Import Bank, the Inter- 
national Trade Commission, and the 
Overseas Private Investment Corpora- 
tion would be transferred to the De- 
partment. 

The bill would also establish a Trade 
Committee in the Executive Office of 
the President comprised of the Secre- 
taries of Trade, Commerce, Agricul- 
ture, State, Labor, and Treasury to 
assist the President in carrying out his 
functions under the trade laws. 

The Trade Expansion Act would re- 
quire the Secretary of Trade to inven- 
tory the effects on American exports 
of lifting foreign trade barriers. This 
inventory will serve as a reference 
point for setting bottom-line access 
goals to foreign markets. If other na- 
tions are unwilling to open their mar- 
kets in accordance with those goals, 
the United States will take the action 
necessary to make up the shortfall by 
limiting the amount of foreign imports 
into this country. 

The bill would require us to identify 
and remove our own barriers to trade 
to show good faith, and keep us from 
tying our own hands. We have many 
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government policies in our country 
that have proven to be barriers to our 
own producers in the search for for- 
eign markets. We must work to 
remove those barriers. 

The bill directs the Export-Import 
bank to work with state agencies in 
the promotion of exports to produce a 
truly national effort. 

It seeks to improve U.S. agricultural 
trade through export incentive pro- 
grams, and seek ways to increase the 
competitive potential of American 
farmers. 

The bill would streamline proce- 
dures for American industries dam- 
aged by imports. It would also require 
the Trade Secretary to automatically 
implement their decisions unless over- 
ridden by the President. 

The bill also instructs the Secretary 
of Trade to monitor foreign industries 
which engage in predatory practices. 
It would protect the creativity of 
American intellects by prohibiting 
trade with foreign firms whose goods 
are manufactured as a result of the il- 
legal use of U.S. patents. In that sense, 
it also protects America’s investment 
in research and development. 

Beyond these items, the President 
would be instructed to enter into nego- 
tiations to strengthen GATT with 
regard to services, agricultural trade, 
technology, and investments. 

It would also involve the U.S. Treas- 
ury and the Federal Reserve Board in 
an effort to find ways to ease the 
international debt crisis. 

And at the heart of the bill is the 
idea of promoting growth and econom- 
ic power—not just through expanding 
exports—but through serious work on 
the problems of deficits and consump- 
tion affecting the nations of the world. 

We begin this work to invigorate 
world trade. And we start it because 
we value the benefits that dynamic 
and competitive partnership can bring 
to this Nation and all others who join 
the effort. 

America is a proud and strong coun- 
try. We have great latent power to 
shape our own future. We have used it 
before. We must use it again. And we 
must use it now. 

Mr. President, I ask unanimous con- 
sent that a more detailed explanation 
of the bill be printed at this point in 
the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
RECORD, as follows: 

THE TRADE EXPANSION ACT OF 1987— 
SEcTION-BY-SECTION SUMMARY 

TITLE I—CREATING A DEPARTMENT OF TRADE 

Creates a cabinet-level Department of 
Trade in the executive branch to develop, 
coordinate, and execute trade policy—be- 
coming the chief advocate for U.S. trade in- 
terests. 

The new Department combines the func- 
tions of the U.S. Trade Representative with 
the many trade-related and industrial func- 
tions of the Department of Commerce. 
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The Export-Import Bank, the Internation- 
al Trade Commission, and the Overseas Pri- 
vate Investment Corporation are trans- 
ferred to the Department. 

Establishes a Trade Committee in the Ex- 
ecutive Office of the President comprised of 
the Secretaries of Trade, Commerce, Agri- 
culture, State, Labor, and Treasury to assist 
the President in carrying out his functions 
under the trade laws. 

TITLE Il—OPENING FOREIGN MARKETS 


Requires the Secretary of Trade to calcu- 
late the potential increase in U.S. exports 
from lifting foreign trade barriers. These 
amounts form the basis for export goals and 
timeliness for countries whose barriers are a 
significant impediment to U.S. exports. 

Sets export goals for Japan leading to a 
$10 billion increase in U.S. exports at the 
end of three years. 

Failure to meet the export goals would 
result in the foreign country being denied 
access to the U.S. market by the amount of 
the shortfall from the target. 

In initiating Section 301 cases (unfair 
trade barriers), the Secretary of Trade is in- 
structed to focus not only on the most egre- 
gious practices, but to also consider the abil- 
ity of smaller exporters to pursue their own 
remedies. 

TITLE I1I—SUPPORTING U.S. EXPORT EFFORTS 


Establishes a $300 million “war chest” ad- 
ministered by the Department of Trade to 
counter mixed credits and other forms of 
subsidized financing. Prohibits funding of 
projects that would increase excess supply 
of goods or commodities in U.S. or global 
markets. 

Requires the Trade Department to identi- 
fy existing U.S. barriers to U.S. exports and 
report to Congress on the increased value of 
exports that could be expected from their 
removal. 

Revises Foreign Corrupt Practices Act by 
replacing the imprecise “reason to know” 
standard with a cleaner “knowledge stand- 
ard”. Strengthens enforcement of FCPA by 
doubling penalties. Requires Secretary of 
Trade to review impact of FCPA on U.S. ex- 
ports. 

Mandates competitiveness impact state- 
ments for major legislative or regulatory 
initiatives by federal agencies. In addition, 
the Congressional Budget Office will moni- 
tor committee-reported bills to identify 
those which would have a major impact on 
the international trade of the United States. 

Instructs U.S. directors to multilateral de- 
velopment banks to aid procurement oppor- 
tunities for U.S. firms. 

Directs the Export-Import bank to work 
with state agencies that promote exports to 
establish procedures for consultation and 
coordination of efforts. Assures that these 
state agencies have ready access to the 
Trade Department's trade data bank (see 
Title IX). 

Requires diplomatic missions to facilitate 
U.S. export efforts. 

TITLE IV—AGRICULTURAL TRADE 


Directs the Secretary of Agriculture to 
conduct research to enhance the competi- 
tiveness of U.S. agricultural commodities. 
Mandates studies of U.S. comparative ad- 
vantage, new developments in research con- 
ducted by foreign countries, and the level of 
export subsidization by foreign govern- 
ments. 

Authorizes the Secretary of Agriculture to 
conduct an export quality incentive pro- 
gram using export PIK commodities. The 
government would provide commodities in 
exchange for each 1 percent improvement 
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in grain quality above the standard con- 
tract. 

Directs the Secretary of Agriculture to 
issue an annual report summarizing the 
impact of actions taken by the USTR on 
U.S. exports of agricultural commodities. 

TITLE V—RELIEF FROM INJURY CAUSED BY 
IMPORTS 

Streamlines section 201 procedures for in- 
dustries damaged by imports. Requires the 
International Trade Commission’s recom- 
mendation to be automatically implemented 
unless overridden by the President. 

Has section 201 relief accompanied by ad- 
justment measures aimed at restoring the 
competitiveness of the damaged industry. 

Temporary relief under section 201 would 
be in the form of tariffs or auctioned 
quotas, so that the “surplus” created by the 
protection flows to the Treasury rather 
than foreign producers. Does not include 
antitrust exemption as a remedy under Sec- 
tion 201. 

Monitors impact of imports on technol- 
ogies, components, and outputs critical to 
U.S. economic or national security interests. 

TITLE VI—RESISTING PREDATORY TRADE 
PRACTICES 


Instructs the Trade Department to moni- 
tor for foreign industries which engage in 
predatory competition (such as protecting 
an industry while building a large export ca- 
pacity). 

The Trade Department would monitor the 
flow of these industries’ products to the 
U.S. and submit to Congress a report identi- 
fying cases of excessive increases in sales. 

Requires the Trade Department to moni- 
tor the investment in the U.S. by foreign 
countries engaging in unfair trade practices. 

Mandates study of foreign financial and 
regulatory systems on ability of U.S. busi- 
nesses to compete in domestic and foreign 
markets. 

Restricts access of foreign nationals and 
firms from countries which violate U.S. pat- 
ents to U.S. research and educational facili- 
ties, 

Adopts language of S. 1543 which 
strengthens the protection of intellectual 
property rights by prohibiting foreign firms 
from selling goods in the U.S. whose manu- 
facture involves the illegal use of U.S. proc- 
ess patents. 

Calls for sufficient funding for personnel 
to vigorously enforce U.S. trade laws. 

TITLE VII—INTERNATIONAL TRADE 
NEGOTIATIONS 


Instructs the President to enter into inter- 
national trade negotiations to create or 
strengthen the GATT articles with regard 
to trade in services, agricultural trade, tech- 
nology and related processes, intellectual 
property rights, investments. 

Creates as negotiating objectives revision 
of GATT procedures to allow unilateral ac- 
tions to enforce panel recommendations; to 
enable independent, nongovernment experts 
to arbitrate disputes; and to develop scien- 
tific, market-related estimates of trade po- 
tentials from trade concessions. Calls for 
the strengthening of GATT as an institu- 
tion through tougher enforcement mecha- 
nisms and streamlined procedures. 

Calls for international agricultural negoti- 
ations to remove unreasonable health and 
safety standards used as barriers to U.S. ag- 
ricultural exports, and to establish strict, 
enforceable definitions of agricultural subsi- 
dies. 

TITLE VIII—INTERNATIONAL DEBT CRISIS 

Requires the U.S. Treasury and the Feder- 
al Reserve Board, in consultation with the 
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International Monetary Fund and the 
World Bank, to report on the options for 
ameliorating the international debt crisis. 

The report will consider the options for 
debt repayment flexibility conditioned on 
an increased role for the private sector in 
the indebted countries, appropriate mone- 
tary, fiscal and regulatory policies, move- 
ment toward membership in and adherence 
to the GATT articles. 

Calls on industrialized countries which 
benefit from a U.S. defense presence to play 
a greater financial role in supporting the 
international institutions which aid indebt- 
ed countries. 

Instructs the Administration to evaluate 
the feasibility of selling surplus agricultural 
and other commodities in exchange for local 
currencies, goods, or services (countertrade) 
in indebted countries where hard currency 
supplies are low. 


TITLE IX—TRADE INFORMATION 


Mandates that the Trade Department de- 
velops and maintains a centralized trade 
data bank with information on foreign 
economies and market opportunities (in- 
cluding countertrade), foreign business 
practices, laws and regulations, and infor- 
mation on specific industrial sectors. 

Requires gathering and dissemination of 
trade data on a state-by-state basis, allowing 
the determination of value-added by a par- 
ticular state. 

Establishes a new service in the Trade De- 
partment aimed at meeting the information 
needs of particular U.S. firms—with the 
companies sharing the cost. 


TITLE X—ECONOMIC GROWTH AND TRADE 
EXPANSION 


Instructs the President to negotiate with 
foreign countries: 

to coordinate macroeconomic adjustment, 
with reductions in the U.S. budget deficit 
matched by the expansion of foreign econo- 
mies. 

to base their economic growth on a bal- 
ance of external and domestic demand, rec- 
ognizing that exclusive reliance on export- 
led growth creates trade imbalances which 
increase protectionist pressures and under- 
mine the world trade system. 

to work with the United States and inter- 
national organizations to pursue a pro- 
growth strategy to resolving the interna- 
tional debt crisis. 


NEW ELEMENTS TO TRADE EXPANSION ACT OF 
1987 


(1) Creates a cabinet-level Department of 
Trade in the executive branch to develop, 
coordinate, and execute trade policy—be- 
coming the chief advocate for U.S. trade in- 
terests. 

(2) Establishes bottom-line export goals 
for Japan leading to a $10 billion increase in 
U.S. exports at the end of 3 years, Failure to 
meet the goals would result in Japanese 
goods being denied access to the U.S. 
market by the extent of the shortfall. 

(3) Based on numerical calculations of the 
potential for increased U.S. exports from re- 
moval of foreign trade barriers, requires the 
Trade Department to set bottom-line export 
goals for at least three countries in the year 
following enactment. 

(4) Prohibits the Export-Import Bank 
from financing projects that would result in 
an excess supply of goods or commodities in 
U.S. or world markets. 

(5) Requires the Department of Trade to 
monitor the impact of imports on technol- 
ogies, components, or final products critical 
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to U.S. economic or national security inter- 
ests. 

(6) Requires the Department of Trade to 
monitor investments in the U.S. by foreign 
countries engaging in unfair trade practices. 

(7) Mandates the study of foreign finan- 
cial and regulatory systems (including anti- 
trust) on ability of U.S. businesses to com- 
pete in domestic and foreign markets. 

(8) Allows restriction of access of foreign 
nationals and firms from countries which 
violate U.S. patents to U.S. research and 
educational facilities. 

(9) Creates GATT negotiating objectives 
which allow: unilateral actions to enforce 
panel recommendations; creation of panels 
of independent, nongovernmental experts to 
arbitrate trade disputes; development of sci- 
entific, market-related estimates of trade 
potentials from tariff and other concessions. 

(10) Calls for international agricultural 
negotiations to remove unreasonable for- 
eign health and safety standards which 
impede U.S. exports, and to establish strict, 
enforceable definitions of agricultural subsi- 
dies. 

(11) Expands data bank of Department of 
Trade to include information on opportuni- 
ties for countertrade (barter) both by offii- 
cial and private parties. 

(12) Requires gathering of trade data on a 
state-by-state basis, allowing the determina- 
tion of value-added of a particular state.e 


By Mr. THURMOND (for him- 
self, Mr. CHILES, Mr. HATCH, 
Mr. TRIBLE, Mr. D'Amato, Mr. 


HELMS, Mr. WILSoN, Mr. 
GRASSLEY, and Mr. DECON- 
CINI): 


S. 260. A bill to reform procedures 
for collateral review of criminal judg- 
ments, and for other purposes; to the 
Committee on the Judiciary. 

REFORM OF HABEAS CORPUS PROCEDURES 

è Mr. CHILES. Mr. President, I am 
pleased to join the distinguished Sena- 
tor from South Carolina, Senator 
THURMOND, in introducing a bill to 
reform procedures for collateral 
review of criminal judgments. This bill 
amends the statute governing the writ 
of habeas corpus used by State and 
Federal prisoners to challenge a court 
criminal conviction on constitutional 
grounds. The purpose of this bill is to 
cure the current flagrant abuse of the 
writ, which in many cases is used to 
subvert a State court’s conviction or 
delay the imposition of a sentence. 
This abuse clogs the courts with frivo- 
lous claims that have oftentimes al- 
ready been litigated in the State 
courts and potentially overshadow 
those claims that are meritorious. This 
legislation is a modified version of 
habeas corpus reform legislation 
which I coauthored in 1981 and have 
cosponsored in every Congress since 
then. While the Senate passed this 
legislation in 1984, the House of Rep- 
resentatives’ version was never acted 
upon. I believe that the time is ripe to 
enact legislation to correct the current 
abuse of the writ. 

The right to challenge one’s incar- 
ceration by use of petition for habeas 
corpus is grounded in our Constitu- 
tion. However, the current statutory 
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framework providing guidelines for 
use of the writ allows for much abuse. 
According to the Florida attorney gen- 
eral’s office, studies indicate abuse of 
the writ may take several forms. The 
most frequently cited form of abuse is 
when prisoners bring petitions many 
years after conviction. Other prisoners 
choose to raise new issues or allege dif- 
ferent facts which could have been 
presented at the State court trial or on 
direct appeal. The potential result is a 
neverending cycle of appeals. The leg- 
islation we introduce today forestalls 
the use of these tactics and instills the 
notion of finality of judgment into our 
State criminal justice systems. 

Support for habeas corpus reform is 
widespread. It is endorsed by members 
of the Federal bench, the U.S. Depart- 
ment of Justice, and the National As- 
sociation of Attorneys General. In 
speaking before the American Bar As- 
sociation, Chief Justice Burger 
stressed the need for finality of judg- 
ment in our criminal justice system as 
a means of deterrence to crime. The 
current machinery robs the system of 
justice of finality or certainty. The Su- 
preme Court has also signaled the 
need for reform. In its last term, the 
decisions interpreting the scope of 
habeas review evidence a move in the 
direction sought by the legislation we 
propose. As a further comment on the 
present system, one noted authority 
describes State prisoners’ use of the 
habeas petition as a form of occupa- 
tional therapy. 

Specific examples of abuse abound 
in my own State of Florida. In 1960, 
Floyd Halzapfel plead guilty to the 
first degree murders of a Florida cir- 
cuit judge and his wife. Halzapfel told 
the State trial court his plea was free 
and voluntary and he understood the 
consequences of his plea. In 1969, he 
sought in State court to vacate the 
judgment and sentence he received 
claiming, among other things, his plea 
was involuntary, and he was not in- 
formed of his right to appeal. After a 
full evidentiary hearing on these 
issues, the State court denied the pris- 
oner’s motion. The denial was af- 
firmed by the appellate court. 

Over 9 years later, in 1978, Holzapfel 
filed a second motion to vacate in 
State court. He raised the same issues 
he had raised in 1969, and added a new 
charge—that his court appointed 
counsel had been ineffective. An addi- 
tional hearing was held on the new 
claim in 1979. Based on the findings of 
that hearing and the 1969 hearing, the 
State court denied the second motion 
to vacate. In 1980, the State appellate 
court affirmed the lower court’s 
denial. 

In 1981, 21 years after his original 
conviction, Holzapfel filed a petition 
for habeas corpus relief in a Federal 
district court. In bringing this suit, he 
combined the claims already litigated 
in State court 12 years earlier with the 
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claims he had litigated 3 years earlier. 
Clearly, his delay in bringing this suit 
imposed a great burden on the State’s 
case, since two key witnesses, attor- 
neys, had died prior to the Federal 
appeal. Both attorneys could testify 
concerning the voluntariness of the 
prisoner’s confession. Holzapfel should 
have raised these issues in the original 
State proceedings when the facts, wit- 
nesses, and evidence were readily 
available and when the State court 
could correct any recognized errors. 

Perhaps the premier beneficiary of 
our system's lack of finality is another 
Florida prisoner, Willie Darden, whom 
Justice Burger has described as the re- 
cipient of review “by 95 judges over 13 
years.” Darden, who was originally 
convicted in 1976 and sentenced to 
death in 1979 continues to make ap- 
peals, and is a classic example of a 
prisoner who has taken undue advan- 
tage of the availability of Federal 
review of State court proceedings. 

The current system operates in such 
a way as to suggest that a prisoner, 
duly convicted in a “full and fair” 
State proceeding, can challenge that 
conviction time and time again, for 
years or even decades after his State 
court conviction became final. This 
system results in an erosion of public 
confidence in the criminal justice 
system. It undermines the notion of fi- 
nality of judgment. Habeas cases re- 
litigate the same facts and issues that 
were decided in the State courts, 
either at trial or on direct appeal. 
Moreover, Federal review of issues 
that have already been “fully and 
fairly” adjudicated in State court pro- 
ceedings give rise to a presumption of 
inadequacy to State court proceedings. 
This has caused a great deal of friction 
between the State and Federal courts. 
Furthermore, the sheer volume of pe- 
titions filed is a strain on the resources 
of our courts. To the extent that our 
prosecutors, defense attorneys and 
judges devote their time and effort to 
reviewing and processing these peti- 
tions, we dilute the resources of the 
courts, and ironically actually hurt 
those who have valid habeas claims, 

There are five major components of 
the bill which would amend the cur- 
rent statutory scheme relating to 
habeas corpus appeals by State prison- 
ers. The first provision relates to the 
degree of deference accorded by a Fed- 
eral habeas court to State court adju- 
dication of legal issues that have been 
“fully and fairly” adjudicated. Under 
current law, a Federal habeas court is 
automatically required to make its 
own determination of legal issues re- 
gardless of how “fully and fairly” ad- 
judicated in State court proceedings. 
Rather than making an automatic de 
novo review of legal issues mandatory, 
our proposal would impose a limited 
standard of review which would condi- 
tion the granting of relief on the pri- 
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sioner’s demonstrating that the State 
process was inadequate does not meet 
the “full and fair” standard and that 
he or she deserves a new hearing, the 
prisoner must demonstrate that a min- 
imum standard of reasonableness is 
not met by the State court, or that the 
State adjudication was not conducted 
in accordance with Federal rights that 
are embodied in the notion of due 
process and equal protection. Readju- 
dication would also be allowed if new 
evidence of substantial importance to 
the decision is produced which could 
not have been obtained through the 
exercise of reasonable diligence. 

Review under this provision assumes 
that the claim presented was decided 
on the merits in State court proceed- 
ings. If not, the propriety of consider- 
ing this claim would fall under an- 
other provision governing access to 
Federal habeas corpus. 

Our proposal modifies current law 
regarding the standard of review for 
State findings of fact similar to stand- 
ard of review for State court determi- 
nations of legal issues. This bill pro- 
hibits any redetermination of facts 
unless the habeas petitioner can estab- 
lish that a specified defect existed in 
the State proceeding. It also tightens 
up the conditions themselves to ensure 
that needless redetermination of facts 
does not occur. 

Another provision sets a uniform 
standard for review by a Federal 
habeas court when ruling on a prison- 
er’s failure to raise a constitutional 
issue in accordance with State proce- 
dures. The intent behind this provi- 
sion is to accord due deference to 
State procedures. More specifically, 
this provision codifies the “cause and 
prejudice” standard articulated in 
Wainwright versus Sykes in cases 
where there is a State procedural de- 
fault. In order to obtain relief in a pro- 
cedural default context, a prisoner 
must establish that actual prejudice 
resulted from the alleged denial of the 
right asserted and that the prisoner’s 
failure to raise the claim is excused be- 
cause it was a result of State action, or 
that the right asserted was newly rec- 
ognized by the Supreme Court, or that 
the factual predicate of the claim 
could not have been discovered 
through the exercise of reasonable 
diligence prior to the default. 

Another proposal in this bill creates 
a statute of limitations of 1 year for 
filing habeas petitions for State pris- 
oners, running from the time that 
State remedies are exhausted. This as- 
sures that habeas claims are filed and 
considered while the evidence is still 
readily accessable and is designed to 
remedy cases such as the example re- 
garding the case of Halzapfel men- 
tioned earlier. There are exceptions to 
this general rule in cases where State 
action prevented the prisoner from 
filing a habeas petition, or the peti- 
tioner is asserting newly recognized 
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rights, or where the factual predicate 
of the claim could not have been dis- 
covered earlier through the exercise of 
reasonable diligence. 

Mr. President, I think this bill will 
infuse the present system of filing 
habeas petitions with a measure of fi- 
nality and certainty. I believe it will go 
a long way toward eliminating the 
filing of claims that are without merit 
or frivolous while guaranteeing those 
individuals with legitimate habeas pe- 
titions review in Federal court. I am 
pleased to join with Senator THUR- 
monp in his efforts to secure this long 
overdue remedy.@ 


By Mr. MATSUNAGA (for him- 
self, Mr. CRANSTON, and Mr. 
WILSON): 

S. 261. A bill to authorize the estab- 
lishment of a Peace Garden on a site 
to be selected by the Secretary of the 
Interior; to the Committee on Energy 
and Natural Resources. 


ESTABLISHMENT OF PEACE GARDEN 

èe Mr. MATSUNAGA. Mr. President, I 
am introducing today, with the co- 
sponsorship of Senators CRANSTON and 
Witson of California, a bill to author- 
ize the establishment of a Peace 
Garden in the Nation’s Capital. Our 
Senate bill is identical to the House 
bill introduced in the 99th Congress 
by a Congressman GEORGE MILLER of 
California, and passed by the House in 
the closing days of the last Congress. 
Under its provisions, a new garden, 
dedicated to the ideal of peace, would 
be established in the District of Co- 
lumbia on a site selected by the Secre- 
tary of the Interior, subject to the ap- 
proval of the Commission on Fine Arts 
and the National Capital Planning 
Commission. 

The garden would be designed and 
constructed by the Peace Garden 
Project, Inc., a nonprofit corporation 
chartered in the State of California. 
This organization will undertake to 
raise private funds for the design, con- 
struction and maintenance of the 
Peace Garden, so that the garden will 
not cost the taxpayers of this Nation 1 
penny. 

Mr. President, in a city filled with 
memorials to the great patriots who 
have died to protect freedom and our 
democratic way of life, it seems to me 
to be entirely appropriate that we 
should have a garden dedicated to the 
ideal of peace—a place of serenity and 
beauty for contemplation and medita- 
tion on the attainment of mankind’s 
highest, yet most elusive goal. I urge 
the early consideration of this bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be print- 
ed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ESTABLISHMENT OF PEACE GARDEN. 

The Secretary of the Interior, acting 
through the Director of the National Park 
Service is authorized to enter into an agree- 
ment with the Peace Garden Project, Incor- 
porated (a nonprofit corporation organized 
under the laws of the State of California) 
pursuant to which the Peace Garden 
Project, Incorporated may construct a 
garden to be known as the “Peace Garden” 
on a site on Federal land in the District of 
Columbia to honor the commitment of the 
people of the United States to world peace. 
The site for the Peace Garden shall be se- 
lected by the Secretary of the Interior, sub- 
ject to the approval of the Commission of 
Fine Arts and the National Capital Plan- 
ning Commission. 

SEC. 2. PROCEDURES AND DOCUMENTATION. 

(a) Procepures.—The site selection, design 
and construction of the Peace Garden shall 
comply with all procedures, rules, policies, 
and provisions of law applicable to the es- 
tablishment of commemorative works on 
Federal land in the District of Columbia. 

(b) Documentation.—The agreement 
under section 1 shall require that the Peace 
Garden Project, Incorporated provide com- 
plete documentation of the design and con- 
struction of the Peace Garden to the Direc- 
tor of the National Park Service. Such docu- 
mentation shall be permanently main- 
tained. 

SEC. 3. PREPARATION AND APPROVAL OF DESIGN 
PLANS. 

The agreement under section 1 shall re- 
quire the Peace Garden Project, Incorporat- 
ed to be responsible for the preparation of 
the design plans for the Peace Garden. 
Such plans shall be subject to the approval 
of the Secretary of the Interior, the Com- 
mission of Fine Arts, and the National Cap- 
ital Planning Commission. 

SEC. 4. APPROVAL FOR COMMENCEMENT OF CON- 
STRUCTION 

The Peace Garden Project, Incorporated 
may not commence construction of the 
Peace Garden until both of the following 
conditions have been met: 

(1) The Secretary of the Interior has de- 
termined that the full amount of funds esti- 
mated to be necessary for the completion of 
such construction in accordance with the 
design plans approved under section 3 are 
available from non-Federal sources. 

(2) An additional amount equal to 10 per- 
cent of the estimated construction cost has 
been made available from non-Federal 
sources to the Secretary of the Interior to 
provide for maintenance of the Peace 
Garden. 

SEC. 5. MAINTENANCE. 

The Secretary of the Interior shall, upon 
the completion of the construction of the 
Peace Garden, maintain the garden. Not- 
withstanding any other provision of law, the 
Secretary may retain and use for such pur- 
pose the monies made available under para- 
graph (2) of section 4. 

SEC. 6. PAYMENT OF EXPENSES. 

The United States may not pay any ex- 
pense of the construction of the Peace 
Garden except that technical advice may be 
provided by the Secretary of the Interior as 
he deems necessary. 

SEC. 7. EXPIRATION OF AUTHORITY. 

The authority to establish the Peace 

Garden under this Act shall expire at the 
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end of the 5-year period beginning on the 
date of enactment of this Act, unless con- 
struction of such garden begins during such 
period. 


By Mr. FORD: 

S. 262. A bill for the relief of land 
grantors in Henderson, Union, and 
Webster Counties, to the United 
States, and their heirs; to the Commit- 
tee on the Judiciary. 

RELIEF OF KENTUCKY LAND GRANTORS 
Mr. FORD. Mr. President, today I 
am reintroducing a bill and a resolu- 
tion which would grant private relief 
which seeks compensation for the oil, 
gas, and mineral rights for which the 
owners of land condemned in 1942 for 
Camp Breckinridge were never paid. 
The companion resolution would refer 
the entire matter to the Commission- 
ers of the Court of Claims for fact 
finding and their report. 

These pieces of legislation which de- 
termine the legal and moral responsi- 
bility of the Government to a group of 
Kentuckians who sold land to our 
Government in good faith and have 
now discovered that their faith was 
misplaced. We in Congress are increas- 
ingly called upon to respond to our 
constituents’ waning confidence in our 
Government. Passage of this legisla- 
tion by the Senate would be a positive 
step toward bridging the credibility 
gap. In simple terms, this bill seeks 
compensation for land condemned by 
the United States so that Camp Breck- 
inridge could be established, land for 
which many families were paid less 
than $100 per acre. 

Camp Breckinridge consisted of 
some 36,000 acres in a rural farming 
section of Henderson, Union, and Web- 
ster Counties, KY. The land was con- 
demned in 1942 and used for a military 
training camp during World War II 
and the Korean conflict. With the dec- 
laration of war on the Axis powers, 
the United States was involved in a 
war of new, and at the time, unknown 
dimensions. The need for immediate 
action by the United States in Europe 
and the Pacific was desperate and 
properly trained troops were needed 
without delay. Hence, getting the 
camp in working order in the shortest 
possible time became the Govern- 
ment's objective. 

To some extent, this necessity for 
quick action explains the callous atti- 
tude displayed by the Government 
and the cavalier manner in which the 
1,500 families who stood between the 
Government and an operating training 
camp were treated. It is an explana- 
tion but not an excuse. Some residents 
were ordered to evacuate in 2 or 3 
weeks time. Some notices of eviction 
were tacked on porch columns to avoid 
the problem of facing the owners. The 
appraisers were equally pressed for 
time. Farms were appraised, not by 
walking the metes and bounds, but by 
viewing the property from a car 
parked in a driveway. There are other 
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accounts which have grown more 
bitter with the passage of time. 

Similar stories are not uncommon in 
condemnation situations. In most 
cases condemnation is simply a very 
unpleasant experience. No one, regard- 
less of their patriotism, likes to have 
his property taken. An understanding 
of the necessity of private sacrifice for 
the public good rarely makes the situ- 
ation more palatable. The constitu- 
tional guarantee that no property will 
be taken without just compensation is 
the only factor in the whole equation 
designed to relieve the anguish of 
those forced to leave their homes and 
farms for the public good. 

However, in this situation, there was 
not just compensation as required by 
the fifth amendment of the U.S. Con- 
stitution. This may seem unlikely 
when the various court battles fought 
by the former owners of the camp are 
considered, but through a combination 
of factors, the Government managed 
to acquire this property at an unrea- 
sonably low price. The Government’s 
negotiators who handled the purchase 
of the camp property were instructed 
to obtain the property at the best 
price for the Government. This was an 
admirable instruction. However, in 
their zeal to carry it out, the negotia- 
tors seem to have forgotten the consti- 
tutional stricture placed upon their 
actions, namely, that the compensa- 
tion must be just. 

The land involved was fertile farm- 
land with the necessary accoutrements 
for housing 1,500 families and produc- 
ing a living for them by farming. Also 
there had been coal mining activity in 
the area for years. Oil wells were in 
existence at the time on some of the 
property in question. There were oil 
leases outstanding on approximately 
70 percent of the property. 

Despite this, the Corps of Engineers 
publicly stated that the oil and gas 
leases were “of nuisance value only” 
and subtracted the meager amounts 
paid for the leases from the valuation 
of the properties. This completely ig- 
nored the very real possibility of sub- 
stantial continued income to owners of 
property on which wells might in the 
future be located. In the end, many of 
the property owners received less for 
their land than they had invested to 
make it productive and nothing for 
the future value of their oil leases. 

The obvious question in response to 
this information is, Why didn’t the 
owners fight the condemnation ap- 
praisals in court?” There are several 
answers to that question, some of 
which reflect very badly on the good 
faith of the U.S. Government. The 
major reason involved the Surplus 
Property Acts of 1939 and 1944. These 
laws provided a third priority repur- 
chase right for the owners of property 
condemned by the United States 
which later became surplus. 
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This priority followed a first priority 
for other Federal agencies and a 
second priority for State and local gov- 
ernments since it is obviously better to 
fill governmental property needs with 
Government property than to visit the 
trauma of condemnation on a new set 
of property owners. When this repur- 
chase privilege was provided by Con- 
gress, it was expressly created on a 
temporary basis, each of the laws ex- 
piring by its own terms at the end of 5 
years unless it were extended by an 
act of Congress. Hence, the repurchase 
priority which did exist was anything 
but a guarantee that the property 
would be returned to the former 
owners. 

This was not the story told the 
owners by the governmental negotia- 
tors. The property owners were told 
they would be able to repurchase their 
property at the end of the war. There 
was no mention of only a third priori- 
ty or that it was effective only if the 
property were declared surplus and re- 
fused by other Government agencies. 

Furthermore, the owners were 
strongly encouraged not to contest the 
Government appraisals of their prop- 
erty because that appraised value 
would be the price they would pay 
when they would be allowed to repur- 
chase the property after the war. This 
can be characterized as intentional 
misrepresentation or, as some have im- 
plied, fraud. 

It is generally assumed that our 
legal system provides remedies for 
such wrongs. In this situation, the law 
was all on the Government’s side. In 
all of the documents prepared by the 
Government, the owners conveyed a 
fee simple absolute to the United 
States. Having conveyed everything to 
the Government, the former owners 
had no rights left. 

These written documents could not 
be disputed by oral evidence and the 
Government had never made any of 
its promises in writing. The case of 
Harrison v. Phillips, 282 F.2d 927 (5th 
Cir. 1960) highlights the legal cul-de- 
sac faced by the former owners. The 
plaintiff, Harrison, based his case on 
statements by Coast Guard officials 
who condemned his property in Texas, 
which was identical to those made by 
the negotiators in Kentucky. Even 
though such representations were 
made, the Government 

.. . would not be bound by any represen- 
tations made by ... its negotiators since 
they did not have authority to bind the 
United States to reconvey the property on a 
priority basis. . Any statements made by 
the negotiators were clearly beyond the 
scope of their authority and not binding 
upon the government (Harrison, at p. 208). 

There were other more basic reasons 
why many of the owners did not con- 
test their appraisals. They were told 
that they would receive their compen- 
sation immediately if they did not con- 
test. For those who followed this 
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advice, the payment was often a year 
away. For those who chose to contest, 
the last suits were not completed until 
after the war had been over for 2 
years. 

In retrospect, all of this may seem 
inconsequential or simply water under 
the bridge, but think for a moment of 
the difficulties of moving a farming 
operation to new land when one-quar- 
ter of the land in the county in ques- 
tion has just been removed from the 
market and prices have risen accord- 
ingly for remaining land, when no 
compensation has yet been received, 
and when the completely disrupted 
farming operation is the only source 
of income. The thought is not pleas- 
ant. In this situation, many simply 
could not afford to contest the ap- 
praisals. 

The hardships and indignities of the 
move were endured with a mixture of 
bitterness, patriotism, and faith that 
the separation from land and home 
would not be a long one. During the 
Korean conflict, the camp was used 
again by the military but it was not 
until 1962 that it was finally declared 
surplus Government property. It 
seemed that the hopes of the owners 
would at last be fulfilled. However, in- 
justice was to win in the end. In 1949, 
the third repurchase priority of the 
Surplus Property Act of 1944 expired. 
No notice of this event had been given 
to any of the former owners although 
they had been in continuous contact 
with the Government concerning the 
property. Further offense had been 
given the owners in 1957 when the 
Government leased two tracts of the 
property for productive oil wells. 

In 1962, when it was learned that 
the camp was to be sold, the former 
owners sought to exercise their prom- 
ised repurchase priority only to learn 
that the land was to be sold at public 
auction and that the supposedly 
worthless oil, gas, and mineral right 
were to be auctioned separately in 
seven tracts. These proposed actions 
were fought through the Federal 
court system concluding with the 
denial of certiorari by the Supreme 
Court. Thus, the former land owners 
lost their legal efforts to repurchase 
their property in 1968. 

The last of the Camp Breckinridge 
property was sold in 1969. The dollar 
figures for this whole transaction are 
astounding. The owners of the proper- 
ty received $3,100,000 for the 36,000 
acres of land, housing for 1,500 fami- 
lies, and the fencing and buildings nec- 
essary to farm this amount of land. 
When the Government sold the land, 
oil, and coal rights in the 1960's, it re- 
ceived approximately $40 million in 
return. Thus, the U.S. Government 
held property for 10 years after its last 
public use and made a $37 million 
profit with the help of broken prom- 
ises. While I admire the ability to 
make a profit fairly, the Government 
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of this country should not be in the 
business of making a profit by break- 
ing its promises, legally authorized or 
not, and doing so at the expense of the 
individual citizens of this Nation. 

As we have noted, the owners of 
Camp Breckinridge land fought their 
case to the highest court in the land. 
The sixth circuit court of appeals held 
against the owners, asserting that 
their interest in the land began only 
after its oil resources were discovered. 
These resources have never been the 
sole interest of those who owned the 
land on which the camp was built, but 
even if they were, these resources were 
well known long before the condemna- 
tion by the Government, contrary to 
the assertions of the court of appeals. 
Furthermore, the Government consid- 
ered these leases of sufficient value to 
bring separate condemnation proceed- 
ings to obtain them, after the war was 
over. 

At the time of the initial condemna- 
tion proceedings, the Corps of Engi- 
neers estimated that there were oil ex- 
ploration leases outstanding on 65 to 
70 percent of the land. Under these 
leases, small amounts ranging from $1 
to $5 per acre were paid for explana- 
tion rights and the owners retained a 
one-eighth overriding royalty on all oil 
production. To date, in excess of 60 
million dollars worth of oil has been 
extracted from the Camp Breckinridge 
land. The wells are still pumping on 
this land where the Corps of Engi- 
neers said that the oil leases were of 
simply nuisance value. This is the 
same land to which the Government 
sold oil and coal rights in 1965 for $32 
million. 

I do not find the continued interest 
of the former owners at all out of 
place. Nor do I find it greedy or unpa- 
triotic. In fact, I find it quite admira- 
ble that this group has refused to be 
completely defeated by the numerous 
setbacks and injustices through which 
they have suffered and have once 
again sought relief from the Congress, 
the arbiter of last resort. 

To aid their cause, I am introducing 
a private relief bill seeking compensa- 
tion in the amount of $32 million, the 
amount for which the Government 
sold the oil, gas, and mineral rights it 
acquired for free. 

Along with this bill, I am also intro- 
ducing a Senate resolution seeking to 
refer this matter to the Commission- 
ers of the Court of Claims for a thor- 
ough and objective review of the situa- 
tion and a recommendation as to the 
amount to which the former owners 
are “equitably due” from the United 
States. 

I firmly believe that the circum- 
stances surrounding the creation of 
Camp Breckinridge and subsequent 
Government action should be given a 
full hearing. This hearing should go to 
the heart of the injustice done the 
former owners and consider all evi- 
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dence presented rather than revolving 
around the principles of agency and 
being inhibited by such legalities as 
the parole evidence rule. 

These are obviously very important 
parts of our legal system but they 
should never be used to insulate from 
exposure Government conduct that 
some might describe as fraudulent. It 
is for situations such as this that pri- 
vate relief and congressional reference 
procedures have been developed over 
the years. They are only applicable 
when there is no other remedy. 

Cases such as this one, when sent to 
the Commissioners of the Court of 
Claims by congressional reference, are 
judged by the standard of the Govern- 
ment's “broad moral responsibility,” 
Sherman Webb et al. v. United States, 
192 Ct. Cl., 925 (1970), and the pleas 
are addressed to the conscience of the 
sovereign. We should never be hesi- 
tant to subject the actions of the Gov- 
ernment to review before such a stand- 
ard. The amount of money potentially 
involved should not frighten us away 
from action but should make us more 
determined to give the former owners 
an opportunity to obtain justice. 

Furthermore, we should neither rely 
on the absence of precedent for cases 
of this size nor refrain from acting for 
fear that we will establish a precedent 
for the future. Rather, we should be 
eager to establish a precedent for re- 
dress any time the Government of the 
United States has perpetrated injus- 
tice upon its citizens. 

The action of this Chamber on the 
resolution I am submitting today will 
be but the first step toward such re- 
dress. Upon referral to the Commis- 
sioners of the Court of Claims, they 
will report to us on their findings. 
Upon receipt of their report, the 
Senate and House will be called on to 
make a final decision. I feel very 
strongly about this issue. I urge my 
colleagues to support this effort. 
While I realize that I have set a goal 
which will be difficult to achieve, I 
also realize that the former owners 
have been fighting this battle for over 
30 years. 

We pride ourselves for standing tall 
in the name of justice. What justice is 
there in a government that does not 
keep its promise? These people gave 
up good agricultural acreage, the po- 
tential for oil and mineral rights, 
homesteads that had been passed from 
generation to generation. They trusted 
the Government representatives who 
told them they would have the chance 
to buy back their land after the war. 
Unfortunately, this did not prove to be 
true. 

Now, four decades later my constitu- 
ents are looking to this body to right 
this wrong, to give them just compen- 
sation for land that, had not World 
War II intervened, would be a viable 
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part of the economy of Kentucky and 
the Nation in 1987. 

Mr. President, I, in introducing this 
bill, call on my Senate colleagues to 
join in passing a piece of legislation 
that will renew the confidence of a 
group of patriotic citizens who have 
felt the sting of injustice. 


By Mr. HUMPHREY: 

S. 263. A bill to amend the Tennes- 
see Valley Authority Act; to the Com- 
mittee on Environment and Public 
Works. 

TENNESSEE VALLEY AUTHORITY ACT 
e Mr. HUMPHREY. Mr. President, 
today I am introducing legislation that 
proposes a number of long-overdue re- 
forms at the Tennessee Valley Author- 
ity [TVA]. 

During the 98th and 99th Congress- 
es, it was my privilege to serve as 
chairman of the Subcommittee on Re- 
gional and Community Development 
which had oversight responsibilities 
for TVA. During that time, I became 
familiar with the agency, its history, 
its mission and the challenges which it 
now faces. 

When the original Tennessee Valley 
Authority Act was signed into law in 
1933, the intent was to lift the seven- 
State Tennessee Valley Region out of 
economic depression. More than 50 
years later, TVA remains, operating 
the Nation’s largest electric utility as 
well as regional and community devel- 
opment programs. 

Mr. President, whatever successes lie 
in TVA’s past, they are greatly over- 
shadowed by an enormous crisis facing 
the agency now. TVA’s multibillion- 
dollar nuclear program, financed 
through the Federal Government, has 
been shaken by safety-related con- 
cerns. For well over a year, the agen- 
cy’s operating reactors have been shut 
down, and construction on four other 
reactors has been halted. 

It has long been my view that what 
lies at the root of the present crisis 
facing the Tennessee Valley Authority 
is a systemic problem arising from 
very serious flaws in the enacting leg- 
islation. Indeed, as testimony before 
the subcommittee suggested, the 
agency has frequently found itself in 
trouble over the years and, I believe, 
those troubles can be traced to these 
same fundamental problems. 

Because of a variety of odd institu- 
tional arrangements incorporated into 
the act, TVA is effectively shielded 
from direct accountability to the Con- 
gress, to the executive, to the market- 
place and, least of all, to the 7 million 
people it is supposed to serve. For ex- 
ample, because of TVA’s access to the 
Federal Financing Bank—an entity of 
the U.S. Treasury—it is able to borrow 
virtually as much money as it needs 
whenever it needs it without any over- 
sight at all from the executive or the 
Congress. Needless to say, a tidy ar- 
rangement—unless of course, you are a 
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ratepayer who is stuck holding the bag 
for $1 billion investment that should 
never have been made. 

My bill proposes eight reforms that 
would open small, but very important, 
windows of accountability at TVA: 

First, reduce terms of members of 
TVA Board of Directors: Presently, 
the three members of the Board of Di- 
rectors serve for a term of 9 years. 
This bill proposes to reduce the term 
of Directors to 3 years. Reducing the 
length of the terms of members of the 
Board will significantly increase ac- 
countability at TVA. Under this plan, 
a new Board member would have to be 
nominated by the President, and con- 
firmed by the Senate every year. Be- 
cause the nomination process offers 
the Congress one of the few opportu- 
nities to effect policy at TVA, this 
change will increase Congress’ ability 
to speak to problems at TVA on a reg- 
ular basis. 

Second, limit number of terms a 
Board member can serve to two: Pres- 
ently, members of the Board of Direc- 
tors can serve an unlimited number of 
9-year terms. This has the potential to 
lead to even more removed account- 
ability. With the reduction of length 
of terms to 3 years, it will be particu- 
larly important that no member would 
be able to serve more than two terms 
or 6 years. 

Third, reduce TVA’s bond ceiling to 
$18 billion: Under present law, the 
TVA bond ceiling is $30 billion. To 
date, the Agency has borrowed about 
$16 billion from the Federal Govern- 
ment. The Agency has made plans to 
repay only a small portion of that 
amount. The present debt ceiling will 
enable the Agency to continue borrow- 
ing heavily, and thus accumulating 
even more debt, for many years to 
come. The effect of reducing the bond 
ceiling to $18 billion would be to re- 
quire TVA to come before Congress to 
request an increase before it could 
embark on any major new construc- 
tion program. 

Fourth, restrict TVA's access to the 
Federal Financing Bank: By forcing 
TVA to borrow exclusively from the 
private sector, the agency will be sub- 
jected to the same scrutiny by the in- 
vestment community as other utilities 
in the Nation. TVA’s unrestrained 
access to FFB funds may have led to 
unwise investment decisions that may 
not have withstood careful analysis by 
outside investors. 

Fifth, require TVA to repay out- 
standing debt owed to the Federal 
Government: At present, TVA owes 
more than $14 billion in obligations to 
the U.S. Treasury. By requiring TVA 
to repay the debt, the American tax- 
payer will be guaranteed that the in- 
vestment in TVA will be recouped. 

Sixth, codify office of inspector gen- 
eral: in January 1986, the TVA Board 
wisely established an office of inspec- 
tor general. However, the TVA inspec- 
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tor general is outside the inspector 
general system established for Gov- 
ernment agencies by the Inspector 
General Act of 1978. This provision 
would simply establish the office of in- 
spector general under the terms of the 
Inspector General Act. 

Seventh, mandate that TVA power 
decisions be subject to regulatory 
review: State utility boards would have 
the power to review all utility-related 
decisions made by the TVA Board of 
Directors. 

Eighth, remove TVA's self-authoriz- 
ing powers: by removing TVA’s 
present exemption from the authori- 
zation process, TVA programs will be 
subject to the same scrutiny by the au- 
thorizing committees of the Congress 
as other agencies of the Federal Gov- 
ernment. 

Mr. President, I believe strongly that 
until reforms such as these are en- 
acted, TVA will likely continue to face 
difficult times. No agency of the Gov- 
ernment should be above basic princi- 
ples of accountability. 

Until these reforms are enacted, the 
citizens of the Tennessee Valley may 
legitimately ask who may be held ac- 
countable for the costly mistakes 
which have been made. Today, unfor- 
tunately, the answer is no one. They 
had no direct voice in the selection of 
the Board of Directors, the individuals 
who made the key decisions, and there 
is no formal means for the public to 
seek their removal. They had no voice 
in any regulatory proceeding, because 
there were none. They had no direct 
means to effect the decisions of the 
Board members. Even their directly 
elected Members of Congress can have 
no voice in the decisions which the 
Agency makes since it is exempt from 
the congressional authorization proc- 
ess. And, through the relationship 
with the Federal Financing Bank 
[FFB], TVA has effectively cut itself 
off from the discipline of the private 
marketplace. 

It is this wall of unaccountability 
which my bill seeks to begin to break 
down. Each of the provisions which I 
have described will create a new 
window of citizen, congressional, and 
marketplace accountability for the 
Agency. 

Mr. President, I believe that had 
these reforms been enacted years ago, 
the Tennessee Valley Authority would 
be a far healthier agency than it is 
today. Interestingly, however, TVA’s 
strongest supporters, both inside the 
Congress and out, are loathe to open- 
ing the TVA Act for any reason. They 
fear destroying the special nature of 
the Agency. Ironically, their reluc- 
tance to examine critically TVA may 
devastate the very thing they are 
trying to save. 

I ask unanimous consent that a copy 
of my bill be reprinted in the RECORD 
at this point. 
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There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 263 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Tennessee 
Valley Authority Fiscal Responsibility and 
Accountability Act of 1987”. 

SEC. 2. BOARD OF DIRECTOR ACCOUNTABILITY. 

(a) LENGTH or Terms,—Subsection (b) of 
section 2 of the Tennessee Valley Authority 
Act of 1933 (16 U.S.C. 83la(b)) is amended 
by— 

(1) inserting “(1)” after “(b)”; and 

(2) striking out the second sentence and 
inserting in lieu thereof the following: 

“(2) Members of the board appointed 
after the date of enactment of the Tennes- 
see Valley Authority Fiscal Responsibility 
and Accountability Act of 1987 shall be ap- 
pointed as follows: 

“(A) the successor to the first member 
whose term expires after such date shall be 
appointed for 1 year; 

“(B) the successor to the second member 
whose term expires after such date shall be 
appointed for two years; and 

(C) the successor to the third member 
whose term expires after such date shall be 
appointed for three years. Any member of 
the board appointed after the member ap- 
pointed under the provisions of clause (C) 
shall serve for a term of three years.“. 

(b) Limit or Terms.—Subsection (b) of 
section 2 of the Tennessee Valley Authority 
Act of 1933 (as amended by subsection (a) of 
this section) is further amended by adding 
at the end thereof the following; 

“(3) Any member of the board appointed 
after the date of enactment of the Tennes- 
see Valley Authority Fiscal Responsibility 
and Accountability Act of 1987 shall serve 
no more than two terms.“ 

SEC. 3. REDUCTION OF BOND CEILING. 

The first sentence of subsection (a) of sec- 
tion 15d. of the Tennessee Valley Authority 
Act of 1933 (16 U.S.C, 831n-4(a)) is amended 
by striking out 830,000, 000,000 and insert- 
ing in lieu thereof ‘*$18,000,000,000". 

SEC. 4. TENNESSEE VALLEY AUTHORITY BORROW- 
ING FROM PRIVATE MARKETPLACE 
ONLY. 

Section 15d. of the Tennessee Valley Au- 
thority Act of 1933 (16 U.S.C. 831n-4) is 
amended by adding at the end thereof the 
following new subsection: 

„) Notwithstanding any other provision 
of this Act, obligations issued or guaranteed 
by the Corporation may not after the date 
of enactment of the Tennessee Valley Au- 
thority Fiscal Responsibility and Account- 
ability Act of 1987 be purchased by the Fed- 
eral Financing Bank.”. 

SEC. 5. PAYMENT OF BONDS ON A TIMELY BASIS. 

The first sentence of the fourth undesig- 
nated paragraph of subsection (a) of section 
15d. of the Tennessee Valley Authority Act 
of 1933 (16 U.S.C. 821n-4(a)) is amended by 
striking out the period at the end thereof 
and inserting in lieu thereof the following: 
“and shall be paid on a timely basis.“ 

SEC. 6. PERMANENT INSPECTOR GENERAL FOR 
TENNESSEE VALLEY AUTHORITY. 

(a) AMENDMENT TO SECTION 2.—Clause (1) 
of section 2 of the Inspector General Act of 
1978 (5 U.S.C. App. 3) is amended by insert- 
ing before”, and the Department of State” 
the following: “, the Tennessee Valley Au- 
thority”. 
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(b) AMENDMENT TO SECTION 11.—Section 11 
of the Inspector General Act of 1978 is 
amended— 

(1) in clause (1) by inserting after Trans- 
portation” the following: , the Board of Di- 
aoe of the Tennessee Valley Authority 
„ an 

(2) in clause (2) by inserting after the 
Small Business Administration,” the follow- 
ing: the Tennessee Valley Authority,“. 


SEC, 7. TENNESSEE VALLEY AUTHORITY SUBJECT 
TO STATE REGULATION, 

The Tennessee Valley Authority Act of 
1933 is amended by inserting at the end 
thereof the following new section: 

“Sec. 32. the Corporation shall be subject 
to regulation by a State as if the Corpora- 
tion is a private utility subject to regulation 
by such State except that no State may 
interfere with the obligations of the Corpo- 
ration imposed by this Act or any other pro- 
vision of Federal law.“. 


SEC. 8. REPEAL OF EXEMPTION FROM AUTHORIZA- 
TION PROCESS. 


Section 27 of the Tennessee Valley Au- 
thority Act of 1933 (16 U.S.C. 831z) is re- 
pealed.e 


By Mr. HUMPHREY (for him- 
self, Mr. PROXMIRE, Mr. ARM- 
STRONG, Mr. HELMS, Mr. GARN, 
and Mr. GRAMM): 

S. 264. A bill to amend the Internal 
Revenue Code of 1986 to deny status 
as a tax-exempt organization, and as 
charitable contribution recipient, for 
organizations which perform, finance, 
or provide facilities for abortions; to 
the Committee on Finance. 

INTERNAL REVENUE CODE 

è Mr. HUMPHREY. Mr. President, on 
behalf of Mr. Proxmrre, Mr. ARM- 
STRONG, Mr. HELMS, Mr. Gramm, Mr. 
Garn, and on my own behalf, today I 
am introducing a bill proposing to 
eliminate the tax-exempt and tax-de- 
ductible status of organizations per- 
forming, financing, or providing facili- 
ties for abortion. 

The Federal Government currently 
subsidizes scores, if not hundreds, of 
clinics and organizations whose nomi- 
nal business includes the provision of 
family planning services to the poor, 
and whose primary industry often is 
no more than performing abortions. 
Many of these clinics are both exempt 
from paying taxes and are charitable 
contribution recipients—able to re- 
ceive tax-deductible contributions. 

This bill will eliminate both the tax- 
exempt and the tax-deductible status 
of organizations and clinics that per- 
form abortions, finance them, or pro- 
vide facilities for the performance of 
abortions. Organizations that perform 
an abortion to save the life of the 
mother will not be precluded from re- 
taining their prior tax-exempt status. 
This “exception” is identical to the 
Hyde amendment “exception” with 
which my colleagues are no doubt fa- 
miliar. The language of this bill was 
offered in amendment form on the 
floor of the Senate during the 99th 
Congress. 

The Congress has consistently op- 
posed the direct use of Federal moneys 
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to pay for abortions. In fact, the em- 
bodiment of this policy, the Hyde 
amendment, was first enacted in 1976, 
and has been enacted every year since. 
The Hyde amendment prohibits the 
use of Federal tax dollars provided 
under the Medicaid Program for reim- 
bursements to the various States for 
the direct costs of abortion, and for re- 
lated costs, including lab fees and hos- 
pitalization costs. Language similar to 
the Hyde amendment has governed 
the use of Federal funds in other Fed- 
eral programs and agencies, including, 
but not limited to, the Department of 
Defense, the Legal Services Corpora- 
tion, Indian Health Services, Federal 
employees’ health benefits insurance, 
and the Peace Corps. 

These continued restrictions on 
abortion funding indicate that the 
American people refuse to provide 
public funds for the costs of abortion 
and abortion-related services. The 
Congress, wisely I believe, has firmly 
supported the desire of the American 
people with restrictions in statute and 
in appropriations. 

Moreover, the Supreme Court, in 
Harris versus McRae and Progeny, has 
upheld the right of Congress to with- 
hold such funding for abortion. In a 
1980 decision, the Court held that 
Congress may refuse to subsidize abor- 
tions under the Medicaid Program, 
even while subsidizing childbirth, be- 
cause the Government maintains a le- 
gitimate interest in childbirth and in 
the unborn child. Refusing to subsi- 
dize abortion is, of course, rationally 
related to that interest. 

The Court applied the lower level ra- 
tional basis test rather than higher 
level strict scrutiny, even though abor- 
tion is considered a fundamental right, 
because the Hyde amendment—limit- 
ing Federal funding of abortions under 
Medicaid— places no governmental 
obstacle in the path of a woman who 
chooses to terminate her pregnancy, 
but rather, by means of unequal subsi- 
dization of abortion and other medical 
services, encourages alternative activi- 
ty deemed in the public interest.” 

And yet, at the same time, Congress 
continues to permit the indirect subsi- 
dization of abortion with Federal 
funds. This has been achieved through 
the tax subsidization of some nonprof- 
it organizations which are currently 
engaged in financing or providing 
abortions. These very organizations 
which are unable to submit abortion 
claims for reimbursement under Med- 
icaid, receive Federal tax exemptions 
and Federal tax deductions under sec- 
tion 501 of the Internal Revenue Code. 

Mr. President, abortion clinics are 
being subsidized by the American 
people through this Nation’s Federal 
tax system, at a time when the Con- 
gress has refused to provide direct 
cash outlays to the same clinics. Clear- 
ly Congress has the right and the obli- 
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gation to discontinue this back-door fi- 
nancing of an activity so offensive to 
many of this Nation’s citizens. 

In 1983, the Supreme Court made 
clear that conferring tax-exempt 
status or eligibility for tax-deductible 
contributions constitutes one form of 
Government subsidy. In the words of 
the Supreme Court— 

Both tax exemptions and tax deductibility 
are a form of subsidy that is administered 
through the tax system. A tax exemption 
has much the same effect as a cash grant to 
the origination of the amount of tax it 
would have to pay on its income. Deductible 
contributions are similar to cash grants of 
the amount of a portion of the individual's 
contributions. 

Mr. President, I note several provi- 
sions in this bill that were widely mis- 
understood when the legislation was 
last debated. First, nothing in this bill 
will preclude any free-speech activity 
related to abortion. The legislation I 
have proposed does not address coun- 
seling and referral for abortion, and so 
leaves untouched those lobbying and 
“educational” groups which merely 
propound ideas regarding the subject 
of abortion. 

Second, I wish to note that this bill 
does not preclude organizations such 
as hospitals which currently perform 
or provide facilities for abortion, from 
restructuring the corporation so that 
all of its other functions remain tax 
exempt and charitable contributions 
to such functions remain tax deducti- 
ble to the donor. 

Finally, I wish to note that, while 
the Supreme Court itself has not ruled 
on the matter specifically, at least two 
Federal courts have determined that 
hospitals are under no affirmative ob- 
ligation to perform abortions. In addi- 
tion, the church amendment govern- 
ing funds made available under the 
Public Health Service Act, including 
“Hill-Burton” funds, allows organiza- 
tions to refuse to perform or assist in 
the performance of abortions where 
this would violate the moral convic- 
tions or religious beliefs of the institu- 
tion. 

Mr. President, I am proud to intro- 
duce this bill today, on behalf of 
myself and my colleagues. I am confi- 
dent that it has been drafted in a 
manner that will withstand court scru- 
tiny, and I am confident that, while 
expressing a firm moral principle, it 
will have little harmful effect on the 
provision of health services not related 
to abortion. This bill will end the indi- 
rect subsidization of abortion with 
public funds. It will reaffirm congres- 
sional commitment to the promotion 
and support of childbirth, and will re- 
state our legitimate interest in the 
protection of the lives of the unborn. 

I encourage my colleagues to cospon- 
sor this bill and to support efforts to 
bring the bill for a vote. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD at 
this point. 
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There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 264 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DENIAL OF TAX BENEFITS FOR ORGA- 
NIZATIONS WHICH PERFORM, FI. 
NANCE, OR PROVIDE FACILITIES FOR 
ABORTIONS. 

(a) DENIAL OF TAX-EXEMPT Status.—Sec- 
tion 501 of the Internal Revenue Code of 
1986 (relating to exemption from tax on cor- 
porations, certain trusts, etc.) is amended by 
redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

“(n) DENIAL OF EXEMPTION FOR ORGANIZA- 
TIONS WHICH PERFORM, FINANCE, OR PROVIDE 
FACILITIES FOR ABORTIONS.—An organization 
shall not be treated as described in subsec- 
tion (a) if such organization performs, fi- 
nances, or provides facilities for any abor- 
tion, except where the life of the mother 
would be endangered if the fetus were car- 
ried to term.” 

(b) DENIAL OF ELIGIBILITY FOR CHARITABLE 
CONTRIBUTION.— 

(1) Income tTax.—Section 170(c) of the In- 
ternal Revenue Code of 1986 (defining char- 
itable contribution) is amended by adding at 
the end thereof the following: “For pur- 
poses of this section, such term does not in- 
clude a contribution or gift to or for the use 
of any organization which performs, fi- 
nances, or provides facilities for any abor- 
tion (within the meaning of section 
501(n)).”. 

(2) ESTATE TAX.— 

(A) IN GENERAL.—Section 2055 of such 
Code (relating to transfers for public, chari- 
table, and religious uses) is amended by re- 
designating subsection (g) as subsection (h) 
and by inserting after subsection (f) the fol- 
lowing new subsection: 

“(g) DENIAL OF DEDUCTION FOR CONTRIBU- 
TONS TO ORGANIZATIONS WHICH PERFORM, FI- 
NANCE, OR PROVIDE FACILITIES FOR ABOR- 
TIoNs.—No deduction shall be allowed under 
this section for a transfer to or for the use 
of any organization which performs, fi- 
nances, or provides facilities for any abor- 
tion (within the meaning of section 
501(n)).”. 

(B) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (E) of section 2106(a)(2) 
of such Code (relating to transfers for 
public, charitable, and religious uses from 
taxable estates of nonresidents not citizens) 
is amended by striking out “section 2055(e)” 
and inserting in lieu thereof “subsections (e) 
and (g) of section 2055”. 

(2) Subparagraph (F)ii) of section 
2106(a)(2) of such Code is amended by strik- 
ing out section 2055(g)” and inserting in 
lieu thereof “section 2055(h)”. 

(3) GIFT Tax.—Section 2522 of such Code 
(relating to charitable and similar gifts) is 
amended by redesignating subsection (e) as 
subsection (f) and by inserting after subsec- 
tion (d) the following new subsection: 

(e) DENIAL OF DEDUCTION FOR CONTRIBU- 
TIONS TO ORGANIZATIONS WHICH PERFORM, 
FINANCE, OR PROVIDE FACILITIES FOR ABOR- 
TIons.—No deduction shall be allowed under 
this section for a gift to or for the use of 
any organization which performs, finances, 
or provides facilities for any abortion 
(within the meaning of section 501(n)).”. 

(c) EFFECTIVE DaTEs.— 

(1) ABORTIONS AFTER DATE OF ENACTMENT.— 
The amendments made by this section shall 
take into account only abortions (within the 
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meaning of section 501(n) of the Internal 
Revenue Code of 1986 as added by this sec- 
tion) performed after the date of the enact- 
ment of this Act. 

(2) SvussecTion (a).—The amendments 
made by subsection (a) shall apply to tax- 
able years ending after the date of the en- 
actment of this Act. 

(3) SUBSECTION (b).—The amendments 
made by subsection (b) shall apply to es- 
tates of decedents dying, and gifts made, 
pw the date of the enactment of this 

ot. 


By Mr. HUMPHREY (for him- 
self, Mr. Roto, Mr. Syms, and 
Mr. ZORINSKY): 

S. 265. A bill to require executive 
agencies of the Federal Government 
to contract with private sector sources 
for the performance of commercial ac- 
tivities; to the Committee on Govern- 
mental Affairs. 

FEDERAL GOVERNMENT PRIVATE SECTOR 
CONTRACTS 

è Mr. HUMPHREY. Mr. President, 
today I am introducing legislation 
which will promote competition when 
the Government seeks to contract for 
the procurement of goods or services 
with a Federal agency or a private 
firm. This legislation would require 
that cost comparisons be conducted 
prior to the awarding of a Federal con- 
tract for commercial activities. 

The idea of contracting-out to the 
private sector is not new. The Office 
of Management and Budget [OMB] 
does have a program which directs 
agencies to contract-out for goods and 
services if, after conducting a detailed 
cost comparison between in-house sup- 
pliers and private firms, they find it is 
more economically efficient to do so. 
However, this program, based on OMB 
circular A-76, is simply an executive 
directive and does not carry with it the 
force of law. 

Although the existing A-76 Program 
requires agencies to conduct cost com- 
parisons in order to determine wheth- 
er to contract-out, it has become ap- 
parent over the years that many agen- 
cies are simply ignoring the directive. 
A recent OMB study shows that of 22 
agencies reporting, 50 percent did not 
award any service contracts as a result 
of the review, and they did not com- 
plete any cost comparison studies 
during fiscal year 1982 through fiscal 
year 1985. 

One agency which has successfully 
contracted-out is, interestingly, the 
Department of Defense [DOD]. In 
fiscal year 1984, DOD completed 257 
cost comparisons. As a result, 131 con- 
tracts were awarded to private bidders 
and 126 were awarded to in-house or- 
ganizations. The contractors achieved 
approximately $43.8 million in sav- 
ings—a cost reduction of 33 percent. 
Even the contracts that remained in- 
house realized savings of 18 percent, 
or some $21.8 million, as a direct result 
of competition with the private sector. 
If the Department of Defense is able 
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to implement successfully the A-76 
Program, there is no reason for the 
failure of other agencies to follow suit. 

Mr. President, the purpose of this 
legislation is to generate competition 
in the cost-comparison process. With 
competition as a motivator, both in- 
house and private organizations can be 
expected to streamline their oper- 
ations to achieve optimal efficiency. 

Whether the commercial activity re- 
mains within the agency or is awarded 
to a private bidder, cost savings 
through competition will surely result. 
A recent Congressional Budget Office 
report, based on fiscal year 1985 statis- 
tics, found that when a contract was 
awarded to a private firm, the average 
savings to the Government for a par- 
ticular activity was approximately 37 
percent. Similarly, when the contract 
was awarded in-house, an average sav- 
ings of 20 percent resulted solely from 
the cost comparison itself. 

Here are just two examples of the 
cost savings which were achieved 
simply by conducting cost compari- 
sons. A contract for operation of 12 
Navy oceanographic research vessels, 
awarded at about $79 million for a 3- 
year performance period, was $66 mil- 
lion less than the most recent cost to 
the Government of operating the ac- 
tivity with Federal employees, for a 
savings of 45.4 percent. In another 
case, the Coast Guard contracted for 
food services freeing up to 226 Federal 
civilian positions and saving the tax- 
payer $7.6 million per year. 

Mr. President, the United States has 
historically had great faith in the 
value of the competitive, free market- 
place. And with good reason: When 
the marketplace has been allowed to 
work, competition has produced an ef- 
ficient and thriving economy. Unfortu- 
nately, our own Federal Government 
has not caught on to the idea that 
competition breeds efficiency. Both 
the American taxpayer and the Gov- 
ernment should reap the benefits asso- 
ciated with market competition— 
better quality goods and services at 
lower costs. 

Mr. President, in light of the enor- 
mous Federal deficit there is no better 
time than now to enact this legisla- 
tion. It is both simple and straightfor- 
ward. It does not contain any provi- 
sions which would give unfair advan- 
tage to either the in-house or private 
sector bid. The bill simply promotes 
the concept of competition, thus 
taking a small step toward efficiency 
in Government. 

I ask unanimous consent that a copy 
of the bill be reprinted in the RECORD 
at this point. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 265 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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SECTION 1. DEFINITIONS. 

For the purposes of this Act— 

(1) the term “executive agency” has the 
same meaning as is provided in section 4(1) 
of the Office of Federal Procurement Policy 
Act (41 U.S.C, 403(1)); 

(2) the term ‘commercial activity” in- 
cludes— 

(A) any activity which provides goods or 
services which can be procured from a re- 
sponsive and responsible profitmaking busi- 
ness concern; and 

(B) such other activity as the Director 
may prescribe by regulation; and 

(3) the term “Director” means the Direc- 
tor of the Office of Management and 
Budget. 

SEC. 2. REQUIREMENT TO CONTRACT WITH PRI- 
VATE SECTOR SOURCES. 

(a) In GENERAL.—Except as provided in 
subsections (b) and (c), an executive agency 
may not start or conduct any commercial 
activity in the executive agency to provide 
goods or services for the use of or on behalf 
of the agency if such goods or services can 
be procured from any responsive and re- 
sponsible profitmaking business concern. 

(b) Exceptions.—(1) An executive agency 
may start or conduct a commercial activity 
in the executive agency if the head of the 
executive agency, after considering all 
direct and indirect costs of starting or con- 
ducting such activity, determines in accord- 
ance with the cost of accounting principles 
and the procedures prescribed by the Direc- 
tor under section 3 that there is a clearly 
identified and demonstrated economic ad- 
vantage to the Federal Government to start 
or conduct such activity. 

(2) The Director may prescribe additional 
limited exceptions to the requirement set 
out in subsection (a) when appropriate to 
protect the interests of the Federal Govern- 
ment. 

SEC. 3. REGULATIONS. 

The Director shall— 

(1) prescribe regulations and take such 
other actions as may be appropriate to carry 
out section 2; 

(2) require in the regulations that each 
head of an executive agency, in making a 
determination under section 2(b)(1) in the 
case of an activity, consider all direct and in- 
direct costs of starting or conducting such 
activity in the executive agency; and 

(3) in consultation with certified public ac- 
countants employed in the private sector, 
prescribe in the regulations generally ac- 
cepted cost accounting principles and simple 
procedures for each head of an executive 
agency to apply in making a determination 
under section 2(b)(1). 


By Mr. HUMPHREY (for him- 
self, Mr. Gramm, Mr. ZORIN- 
sky, Mr. Syms, and Mr. 
HELMS): 

S. 266. A bill to amend the Service 
Contract Act to reform the adminis- 
tration of such act, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

SERVICE CONTRACT ACT 
è Mr. HUMPHREY. Mr. President, 
today I am introducing the Service 
Contract Reform Act of 1987. The 
Congressional Budget Office [CBO] 
has estimated that enactment of this 
legislation would save the Federal 
Government at least $1.2 billion in 
outlays over a 5-year period. Impor- 
tantly, these savings will be obtained 
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without undermining the intent of the 
Service Contract Act. 

The Service Contract Act of 1965 
[SCA] was enacted to protect the 
wages and benefits of service employ- 
ees hired by private contractors to 
supply services to the Federal Govern- 
ment. The law is similar to other Fed- 
eral prevailing wage legislation such as 
the Davis-Bacon Act, and is designed 
to ensure that covered employees will 
be paid wages and benefits that are 
consistent with the wages paid to simi- 
lar jobs within the same locality. The 
Service Contract Act is supposed to 
prevent service employers from suc- 
cessfully bidding a Government con- 
tract by undercutting the local wage 
rate. 

Unfortunately, over the years, mis- 
application and misinterpretation of 
the law’s provisions, as well as its bur- 
densome wage determination proce- 
dures and paperwork requirements, 
have resulted in unnecessary service 
procurement costs to the Federal Gov- 
ernment. For example, the Grace 
Commission estimated that the Serv- 
ice Contract Act raises the Govern- 
ment’s cost of procuring services by as 
much as $1.5 billion a year. Similarly, 
a 1983 report by the General Account- 
ing Office found so many needless 
costs associated with the act that 
GAO recommended outright repeal. 

This legislation does not repeal the 
SCA. Rather, it is intended to preserve 
the basic intent of the Service Con- 
tract Act—that is, to protect the wages 
and benefits of service employees 
working on Government contracts— 
while at the same time implementing 
reforms that will substantially reduce 
excess costs that have resulted from 
shortcomings in the original law. 

The Service Contract Reform Act of 
1987 contains five basic provisions 
which modify the law as it now stands: 

First, the bill raises the contract cov- 
erage threshold from $2,500 to 
$200,000. The act currently requires 
that employees working under Gov- 
ernment service contracts valued at 
over $2,500 be paid prevailing wages 
and benefits as determined by the Sec- 
retary of Labor. The contract thresh- 
old level has remained at $2,500 since 
the SCA was enacted in 1965, despite 
increases in inflation that now make 
such an amount insignificant in rela- 
tive terms. 

CBO reports that nearly 90 percent 
of the estimated dollar volume subject 
to the SCA is in contracts in excess of 
$200,000. Raising the threshold from 
$2,500 to $200,000 exempts only an es- 
timated $1.2 billion out of a total of 
$11.7 billion in contract dollars from 
SCA coverage. At the same time, in- 
creasing the threshold will exempt nu- 
merous small contracts from the law's 
redtape, thus substantially reducing 
the high administrative costs associat- 
ed with the act. More importantly, 
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raising the threshold will increase par- 
ticipation in the contract process by 
small businesses, who presently avoid 
bidding Government service contracts 
because of redtape and arbitrary wage 
determinations. Because these small 
businesses are likely to be almost ex- 
clusively local employers, the purpose 
of the law in protecting local prevail- 
ing wages and benefits will be ensured. 
CBO estimates that raising the 
threshold to $200,000 would produce a 
5-year savings in outlays of some $244 
million. 

Second, the bill codifies the Depart- 
ment of Labor's [DOL] 1983 regula- 
tion which strictly interprets the act 
as only applying to a contract The 
principal purpose of which is to fur- 
nish services in the United States 
through service employees.” This 
simply means that a contract will not 
be covered by the SCA unless the prin- 
cipal purpose of the contract as a 
whole is to provide services. Prior to 
revising the regulation in 1983, the 
DOL applied the act to separate line 
items and specifications for services in 
contracts which were not otherwise 
principally for the purpose of furnish- 
ing services. This overly broad inter- 
pretation resulted in extending the 
act’s coverage well beyond what Con- 
gress originally intended. By codifying 
the 1983 revised regulation, we will be 
assured that the original congressional 
intent is preserved. 

Third, the bill amends the SCA to 
provide that any wages and fringe ben- 
efits provided for in a successor con- 
tract shall apply for purposes of the 
SCA unless the Secretary of Labor es- 
tablishes that such wages are not pre- 
vailing within the locality where the 
work is performed. The current lan- 
guage of the act operates in practice to 
require that union wage rates in an ex- 
isting service contract become the 
floor for all succeeding contracts. The 
provision was inserted in the original 
law to prevent union busting through 
the Government procurement process. 
Although the law states that the pred- 
ecessor contract rates do not apply 
where the Secretary finds that they 
are substantially at variance with local 
prevailing rates—for example, where 
the union rates are much higher than 
wages paid for similar jobs within an 
area, the process for making such a 
finding is so burdensome and time con- 
suming that it has proved to be totally 
useless. 

The bill simplifies and makes the 
successor contract provision meaning- 
ful by permitting the successor con- 
tract wage rates to take effect—even if 
they are not the same as the union 
rates in the predecessor contract— 
unless the successor contract wages 
are not prevailing within the locality 
where the work is performed. If the 
Secretary of Labor can show that such 
rates are not prevailing, then the rates 
in the predecessor contract would 
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automatically replace the rates in the 
successor contract. For example, a 
contractor could not get around a 
union by bringing in low-paid employ- 
ees to perform the services if those 
rates were not similar to rates paid to 
other service employees within the 
area. Thus, the bill preserves the origi- 
nal purpose of the successor contract 
provision by assuring that prevailing 
rates will be paid while minimizing the 
disruption to wages and benefits in 
successor contracts. 

Fourth, the bill defines the terms 
“prevailing rates” and “locality.” The 
original law did not define these key 
terms, and there has been consider- 
able confusion since the SCA was en- 
acted as to what they mean and how 
they should be applied. Experience 
has shown that the Labor Depart- 
ment’s interpretation of these terms 
has frequently led to wage rate deter- 
minations far in excess of local pre- 
vailing rates. Both GAO and the 
Grace Commission found in their com- 
prehensive reports on the SCA that 
DOL routinely sets wage and benefit 
rates inconsistent with local prevailing 
rates, thereby adding substantially to 
the cost of Government procurement. 

Under the bill, prevailing rate is de- 
fined to mean the entire range of 
wages and benefits paid to similar jobs 
working in the area where the service 
contract is performed. If the contract 
wage rate falls within the range of 
wages shown to be paid within the 
contract’s georgraphic area, the rate is 
deemed to be prevailing for purposes 
of the SCA. For example, if it is shown 
that the rates paid to food service 
workers within an area range from 
$4.50 to $6.50 an hour, any contract 
rate within that range would be con- 
sidered prevailing. It should be 
stressed that this is a minimum rate. 
Thus, in the example, any rate less 
than $4.50 would not qualify as pre- 
vailing, but any rate over $6.50 would 
qualify if the service contract was 
awarded to the contractor paying such 
rates. The bill’s definition of prevail- 
ing rate assures that local prevailing 
rates will be applied to service con- 
tracts, thereby protecting the basic 
intent of the Service Contract Act. At 
the same time, the possibility that pre- 
vailing rate determinations will be dis- 
torted is substantially reduced. Final- 
ly, it is important to note that in no 
case would the prevailing rate ever be 
set lower than the current Federal 
minimum wage. 

The term “locality” is defined by the 
bill to mean “the particular urban or 
rural subdivision of a State in which 
work is performed.” Because the law 
requires that the Labor Secretary set 
wages in accordance with prevailing 
rates for service employees within the 
locality where the work is performed, 
it is important to assure that the Sec- 
retary interprets locality to, in fact, 
mean what it is supposed to mean. For 
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example, such a definition will prevent 
the importation of traditionally 
higher urban wage rates to a rural 
subdivision, and vice versa. Again, the 
definition will help to ensure that 
local prevailing rates are applied. 

Fifth, the bill changes the SCA to 
require the Secretary of Labor to 
make wage and fringe benefit determi- 
nations only with respect to service 
contracts under which 25 or more serv- 
ice employees are to be employed. Cur- 
rent law requires such determinations 
on any service contract employing five 
or more service employees. This pro- 
posed change to the law, similar to the 
proposed contract threshold dollar in- 
crease, is designed to improve adminis- 
tration and enforcement of the act by 
relieving the Secretary’s obligations 
with respect to small service contracts 
affecting very small populations of 
workers. 

Mr. President, I believe that the pro- 
posals incorporated in this legislation 
are reasonable. After more than 20 
years, it is time to revise this statute 
to make it more efficient and cost ef- 
fective without undermining its origi- 
nal intent. 

I ask unanimous consent that a copy 
of my bill be reprinted in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Service Con- 
tract Reform Act of 1987.“ 

SEC. 2. MINIMUM CONTRACT SIZE, 

The matter preceding paragraph (1) of 
section 2(a) of the Service Contract Act of 
1965 (41 U.S.C. 351(a)) is amended by strik- 
ing out “$2,500” and inserting in lieu there- 
of $200,000". 

SEC. 3. PRINCIPAL PURPOSE RULE. 

(a) In GeNERAL.—Section 2 of the Service 
Contract Act of 1965 (41 U.S.C. 351) is 
amended by adding at the end thereof the 
following new subsection: 

(e) This Act shall apply only to a con- 
tract the principal purpose of which is to 
furnish services and shall not apply to a 
contract provision for services contained in 
a contract if the principal purpose of the 
contract is not to furnish services.“. 

(b) CONFORMING AMENDMENT.—The matter 
preceding paragraph (1) of section 2(a) of 
such Act is amended by striking out “Every” 
and inserting in lieu thereof “Subject to 
subsection (o), every“. 

SEC. 4. PREDECESSOR CONTRACTS. 

Section 4 of the Service Contract Act of 
1965 (41 U.S.C. 353) is amended by striking 
out subsection (c) and inserting in lieu 
thereof the following new subsection: 

(e) A contractor or subcontractor under a 
contract, that succeeds a contract subject to 
this Act and under which substantially the 
same services are furnished, shall not be re- 
quired to pay any service employee under 
such contract the wages and fringe benefits, 
and any prospective increases in wages and 
fringe benefits provided for in a collective 
bargaining agreement as a result of arm's- 
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length negotiations, to which such service 
employees would have been entitled if the 
employees were employed under the prede- 
cessor contract, unless the Secretary deter- 
mines that the wages and fringe benefits 
under the successor contract are less than 
the prevailing wages and fringe benefits in 
the locality in which the work is to be per- 
formed.”. 

SEC. 5. DEFINITIONS, 

Section 8 of the Service Contract Act of 
1965 (41 U.S.C. 357) is amended— 

(1) by redesignating subsections (a), (b), 
(c), and (d) as subsections (d), (e), (a), and 
(f), respectively; and 

(2) by inserting after subsection (a) (as so 
redesignated) the following new subsections: 

„b) The term ‘locality’ means the particu- 
lar urban or rural subdivision of a State in 
which work is to be performed. 

(e) The term ‘prevailing rates’, as used in 
paragraphs (1) and (2) of section 2(a), in- 
cludes the rate of the entire range of wages 
and benefits paid to corresponding classes of 
service employees in the locality in which 
work is to be performed.”. 

SEC. 6. WAGE AND FRINGE BENEFIT DETERMINA- 
TIONS OF SECRETARY. 

(a) In GENERAL.—Section 10 of the Service 
Contract Act of 1965 (41 U.S.C. 358) is 
amended to read as follows: 

“Sec. 10. The Secretary shall make deter- 
minations of minimum monetary wages and 
fringe benefits for the various classes or 
service employees under paragraphs (1) and 
(2) of section (a) with respect to a service 
contract order which more than 25 service 
employees are to be employed.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to contracts entered into after Sep- 
tember 30, 1987. 


By Mr. HUMPHREY (for him- 
self, Mr. GRASSLEY, Mr. HECHT, 
Mr. Gramm, Mr. NICKLEs, Mr. 
HELMS, and Mr. Symms): 

S. 267. A bill to limit the uses of 
funds under the Legal Services Corpo- 
ration Act to provide legal assistance 
with respect to any proceeding or liti- 
gation which relates to abortion; to 
the Committee on Labor and Human 
Resources. 

LEGAL SERVICES CORPORATION ACT 
Mr. HUMPHREY. Mr. President, on 
behalf of my distinguished colleagues, 
Mr. GRASSLEY, Mr. HECHT, Mr. GRAMM, 
Mr. NickIESs, Mr. HELMS, and Mr. 
Syms, and on my own behalf, I intro- 
duce a bill that would limit the use of 
funds provided under the Legal Serv- 
ices Corporation [LSC] Act for the 
provision of legal assistance on any 
matter relating to abortion. 

Mr. President, the majority of Amer- 
icans today oppose the use of their tax 
dollars to fund abortions. The U.S. Su- 
preme Court, in its 1980 Harris versus 
McRae decision, and in the progeny of 
this ruling, has decreed that Congress 
cannot be compelled to use Federal 
tax money to pay for abortion. Indeed, 
the Court noted, Congress has a legiti- 
mate interest in not funding abortion, 
for the legislature has an interest in 
promoting childbirth. 

Since 1976, the Congress, without 
exception, has refused to fund abor- 
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tions and abortion-related services 
under the Federal Medicaid Program. 
In addition, the Congress has annually 
passed legislation restricting the use 
of Federal funds to pay for abortion 
under Treasury, Postal, Peace Corps, 
Defense, and other Federal employee 
insurance programs. 

Each of these restrictions assures 
that the American taxpayer will not 
be required to pay for abortions, fund 
activities designed to assist in the pro- 
curement of abortions, or fund activi- 
ties related to the procurement of 
abortions—such as pathology reports, 
hospitalization, et cetera, our bill is 
thoroughly consistent with these re- 
strictions. 

In this legislation, we propose that: 
No funds made available by the Corpo- 
ration under this subchapter, either 
by grant or contract, may be used “To 
provide legal assistance with respect to 
any proceeding or litigation which re- 
lates to abortion.” 

Mr. President, it is important to note 
that language currently exists in the 
Legal Services Corporation Act of 1974 
that restricts some litigation of abor- 
tion. That language reads: 

No funds made available by the Corpor- 
tion under this subchapter, either by grant 
or contract, may be used * * * to provide 
legal assistance with respect to any proceed- 
ings or litigation which seeks to procure a 
nontherapeutic abortion or to compel any 
individual or institution to perform an abor- 
tion, or provide facilities for the perform- 
ance of an abortion, contrary to the reli- 
gious beliefs or moral convictions of such in- 
dividual or institution. 

In the past, however, Legal Services 
Corporation grantees have chosen to 
interpret narrowly the restrictions 
provided in the act—so narrowly that 
there is some question regarding what 
some of the grantees would recognize 
as binding. Unfortunately, some of the 
LSC grantees have taken the ambigu- 
ous language now found in the 1974 
act, and used it as a back-door oppor- 
tunity to engage in almost unlimited 
abortion litigation and related activi- 
ties. 

Thus, there is a need to clarify the 
current restrictions. Both Houses of 
Congress have recognized this and in- 
cluded language similar to this bill in 
the fiscal year 1986 and fiscal year 
1987 Commerce, Justice, State appro- 
priations bills. The bill I am introduc- 
ing today will make these expanded 
restrictions permanent. 

Specifically, this bill will: 

Apply to any person or entity receiv- 
ing any funds made available by the 
Corporation under the act. 

Restrict the use of Federal and pri- 
vate, but not other public funds con- 
cerning abortion-related legal activi- 
ties by LSC grantees. This restriction 
on the use of private funds is conso- 
nant with current restrictions on LSC 
abortion activities and other restric- 
tions found in section 2996(f)(b) of the 
Legal Services Act. 
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Apply to any form of proceeding or 
litigation involving abortion—legal as- 
sistance in preparation for or during 
administrative or other hearings, 
amicus briefs, actual litigation and the 
like. 

The abuse of the existing restric- 
tions on abortion involvement under 
the LSC Act by grantees has been in- 
tolerable. In fact, the existing restric- 
tions have proven all but useless. 

Consequently, LSC grantees have 
engaged in litigation against statutes 
limiting abortion funding, against par- 
ents seeking to retain their rights to 
consult with their children, against 
laws limiting the number of abortions 
a State should be forced to fund, and 
more. 

I cite several cases where legal serv- 
ices grantees have, I believe, over- 
stepped the provisions in the act 
which prohibited abortion litigation. 
In the late 1970s, grantees launched a 
number of attacks on statutes limiting 
State and Federal funding of abor- 
tions: 

In Preterm versus Dukakis, a Boston 
grantee challenged a Massachusetts 
law limiting State funding of abor- 
tions. 

In Zbaraz versus Quern, a Chicago 
grantee helped overturn a similar Illi- 
nois statute and force abortion fund- 
ing. 

In Stopezynski versus Milliken, a 
Michigan grantee filed an amicus brief 
in favor of a veto of a Michigan stat- 
ute limiting abortion funding. 

In Planned Parenthood versus Leo 
Hegstrom, an Oregon grantee litigated 
to overturn a State law limiting the 
number of abortions for any one 
woman that would be publicly funded. 

Similar abortion funding cases have 
been litigated in Ohio, Idaho, Califor- 
nia, Louisiana, and Pennsylvania. In 
addition, in Valley Family Planning 
versus North Dakota, grantees litigat- 
ed to allow family planning clinics re- 
ceiving title X funds to refer for abor- 
tions. And in Doe versus Jennings, a 
Pittsburgh grantee acted to force a 
local jail to transport an inmate to a 
hospital for an abortion. 

There is no doubt that legal services 
grantees and attorneys have in recent 
years engaged in abortion litigation 
less frequently than they did several 
years ago, though I suspect that a 
number of potential violations of cur- 
rent restrictions remain uninvestigat- 
ed. But I attribute this improved com- 
pliance not to modified grantee behav- 
ior, but to increased vigilance and im- 
proved oversight by the National 
Legal Services Corporation. I fear 
that, should the Corporation no 
longer enforce current restrictions, 
grantees would in fact revert to previ- 
ous patterns of abortion activity. This 
bill would make permanent the restric- 
tions favored by Congress in its annual 
appropriations provisions, and it would 
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eliminate the loopholes exploited by 
grantee attorneys. 

Mr. President, legal services grantees 
have shown a frequent disregard for 
their congressional mandate, all at the 
expense of the American public. With 
this bill we have the opportunity to 
close the loopholes we never imagined 
could exist and end the use of taxpay- 
er funds to support abortion litigation. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 267 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1007(b)(8) of the Legal Services Corpo- 
ration Act is amended to read as follows: 

‘(8) to provide legal assistance with re- 
spect to any proceeding or litigation which 
relates to abortion:“. 


By Mr. HUMPHREY: 

S. 268. A bill to amend title 5, United 
States Code, to provide child adoption 
benefits for Federal Government em- 
ployees; to the Committee on Govern- 
mental Affairs. 

S. 269. A bill to amend title 10, 
United States Code, to provide child 
adoption benefits for members of the 
Armed Forces; to the Committee on 
Armed Services. 

CHILD ADOPTION BENEFITS FOR GOVERNMENT 

EMPLOYEES 
è Mr. HUMPHREY. Mr. President, 
today I am introducing legislation to 
provide adoption benefits for Federal 
Government employees and members 
of the Armed Forces. 

One of the cruelest barriers to adop- 
tion is cost. The desire to form a 
family is fundamental to us all, no 
matter what our economic circum- 
stances. But for those who form their 
family through adoption, cost is a nec- 
essary and important consideration 
and sometimes an impediment. 

The costs involved in adopting today 
are similar to what those people incur 
when they have children biologically— 
the costs for a delivery, prenatal care 
for the mother, and the baby’s care in 
the hospital. The chief difference is 
that there is no insurance coverage to 
help cover the adoption charges. In 
addition, there may be charges for 
foster care for infants from the time 
they are released from the hospital 
nursery until placement, costs in- 
volved in preadoption and postadop- 
tion counseling, and legal fees. The av- 
erage fee, in 1985, for those who 
adopted through a nonprofit agency, 
was at least $6,000. When transporta- 
tion or other special fees are required, 
as in many adoptions from other coun- 
tries, the costs are even higher. 

In development of employee benefit 
plans, employers in the private sector 
are recognizing the inequity of provid- 
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ing insurance coverage for a biological 
birth but giving no help to an employ- 
ee who adopts a child, and are provid- 
ing adoption benefit plans for their 
employees. 

An adoption benefits plan is an em- 
ployer-sponsored program that finan- 
cially assists or reimburses employees 
for expenses related to the adoption of 
a child and/or provides for paid leave 
for the adoptive parent employee. A 
growing number of corporations 
almost 50 at latest count—are estab- 
lishing an adoption benefits plan for 
their employees. 

A representative sample of these 
companies follows: Acacia Mutual Life 
Insurance Co.; American Can Co.:; 
Bank of America; Campbell Soup Co.; 
Honeywell; Humana Inc.; Intermetrics; 
IBM; Control Data Corp.; Deseret 
Mutual Benefit Association; Digital 
Equipment Corp.; Eli Lilly & Co.:; 
Emery World Wide Corp.; Felt Prod- 
ucts; First Pennsylvania Bank; Foote, 
Cone & Belding Communications, Inc.; 
Gannett Co.; G.D. Searle & Co.; Gen- 
eral Mills, Inc.; Hallmark Cards, Inc.; 
Hewitt Associates; International Min- 
erals & Chemical; Johnson Wax; Lin- 
coln National Life Insurance Co.; 
Pfizer Inc.; Pitney Bowes; the Procter 
& Gamble Co.; Signode Industries, 
Inc.; Smithkline Beckman Corp.; 
Temple, Barker & Sloane; Time, Inc.; 
Victor F. Weaver Co.; Inc.; and Xerox 
Corp. 

Similar to corporations, State and 
local governments are developing 
adoption benefit plans for their em- 
loyees. For example, Philadelphia has 
an adoption leave policy and the State 
of Illinois has recently developed a 
plan to reimburse adoptive parents for 
adoption expenses and to ensure insur- 
ance coverage for adopted children. 

The National Adoption Center in 
Philadelphia has pioneered ways to in- 
crease corporate involvement through 
its adoption in the workplace program. 
In addition, the National Committee 
for Adoption in Washington, DC, has 
worked extensively with employers on 
adoption benefits. The number of 
companies offering adoption benefits 
nearly tripled between 1980 and 1984, 
from 10.3 to 27.5 percent of firms sur- 
veyed by catalyst, a national research 
organization. I expect adoption bene- 
fits will become an accepted standard 
for major companies within 5 years. 

Mr. President, it is time for the Fed- 
eral Government to bring its employee 
benefits plan up to date. The two bills 
I am now introducing will do just that 
by providing adoption benefits for 
Federal Government employees and 
members of the Armed Forces. Bene- 
fits provided to each group are identi- 
cal. 

A maximum benefit of $2,000 will be 
paid for expenses incurred in the 
adoption of any child. Reimbursement 
will be provided for qualifying adop- 
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tion expenses incurred in the adoption 
of a child under 16 years of age. 

Qualifying adoptions include an 
adoption by a single person, infant 
adoption, adoption of a child with spe- 
cial needs—a child who is older, in a 
sibling group, mentally, physically, or 
emotionally disabled, or a member of a 
minority group—and intercountry 
adoption, but do not include an adop- 
tion in which one of the adopting par- 
ents is the biological parent of the 
adopted child. 

“Qualifying adoption expenses” are 
defined as reasonable and necessary 
expenses directly related to the legal 
adoption of a child and include public 
and private agency fees; placement 
fees, including fees charged adoptive 
parents for counseling; legal fees, in- 
cluding court costs; medical expenses; 
expenses relating to pregnancy and 
childbirth for the biological mother; 
temporary foster care charges; and 
transportation expenses relating to 
the adoption. 

Mr. President, there are several fac- 
tors employers consider in deciding to 
provide adoption benefits. First is the 
equity consideration I have already 
mentioned. Employees with a biologi- 
cal birth receive pregnancy benefits, 
adoptive parents receive no such bene- 
fits and often their expenses are 
larger. 

A second consideration is the posi- 
tive image adoption benefits will 
create of an employer sensitive to the 
different ways families may be built. A 
third consideration is the goodwill 
generated and employee morale boost- 
ed, which will far exceed the costs of 
the benefit since adoptions are infre- 
quent. 

Although the States have primary 
jurisdiction over adoption, the Federal 
Government does relate to adoption in 
a number of programs. Chief among 
these are the Adoption Opportunities 
Program established by the Child 
Abuse Prevention and Treatment and 
Adoption Reform Act of 1978 (P.L. 95- 
266), the Adoption Assistance Program 
established by the Adoption Assist- 
ance and Child Welfare Act of 1980 
(P.L. 96-272), and funding for adop- 
tion services under the Adolescent 
Family Life Act of 1981. In recent 
years through the national special 
needs adoption initiative, the Depart- 
ment of Health and Human Services 
has actively promoted adoption, espe- 
cially the adoption of children with 
special needs. 

Furthermore, this administration 
has emphasized the importance of 
strengthening family values. Recently 
Constance Horner, Director of the 
Office of Personnel Management, 
issued new personnel guidance urging 
heads of departments and agencies to 
formulate policies on leave for paren- 
tal and family responsibilities—includ- 
ing leave for adoption—that are com- 
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passionate and flexible for the em- 

ployee. Legislation providing limited 

reimbursement for adoption expenses 
to adoptive parents who are Federal 

Government employees and members 

of the Armed Forces will complement 

the Federal policy on adoption leave 
and further enhance the role of the 

Federal Government as a family ori- 

ented employer. 

On a panel addressing the issue of 
adoption benefits at the first hearing 
of the Congressional Coalition on 
Adoption last April, Dorcas Hardy, 
who was then the Assistant Secretary 
for Human Development Services of 
the Department of Health and Human 
Services, testified that “every employ- 
er should offer adoption benefits.” 
Dorcas Hardy is right. It is time for 
the Federal Government to join the 
growing number of employers in the 
private and public sectors who provide 
adoption benefits to their employees. I 
ask unanimous consent that the two 
bills be printed in the Recorp as fol- 
lows: 

There being no objection, the bills 
were ordered to be printed in the 
REcoRD, as follows: 

S. 268 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal Em- 
ployee Adoption Benefits Act of 1987”. 

SEC. 2. REIMBURSEMENT FOR ADOPTION EX- 
PENSES OF FEDERAL GOVERNMENT 
EMPLOYEES. 

(a) IN GENERAL.—Subpart G of part III of 
title 5, United States Code, is amended by 
adding at the end the following new chap- 
ter: 


“CHAPTER 91—MISCELLANEOUS 
EMPLOYEE BENEFITS 


“9101. Child adoption benefits. 
“§ 9101. Child adoption benefits 


“(a) An employee of the Federal Govern- 
ment shall be reimbursed, as provided in 
this section, for the qualifying adoption ex- 
penses incurred by the employee in the 
adoption of a child under 18 years of age. 

“(b) Adoptions for which expenses may be 
reimbursed under this section include an 
adoption by a single person, an infant adop- 
tion, an intercountry adoption, and an adop- 
tion of a child with special needs (as defined 
in section 473(c) of the Social Security Act 
(42 U.S.C. 673(c)), but do not include an 
adoption in which one of the adopting par- 
oe the biological parent of the adopted 
c ý 

(e) Benefits may be paid under this sec- 
tion in the case of an adoption only after 
the adoption is final. 

“(d) A benefit may not be paid under this 
section for any expense paid from any funds 
received by an employee under any other 
Federal Government or State or local gov- 
ernment adoption benefits program. 

“(e)(1) Not more than $2,000 may be paid 
to an employee under this section for ex- 
penses incurred in the adoption of any 
child. 

“(2) Not more than $5,000 may be paid to 
an employee under this section for all adop- 
tions by such employee in any calendar 
year. 
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“(f)(1) Except as provided in paragraphs 
(2) and (3) of this subsection, the Director 
of the Office of Personnel Management 
shall prescribe regulations to carry out this 
section. 

(2) The Speaker of the House of Repre- 
sentatives and the President pro tempore of 
the Senate shall prescribe regulations to 
carry out this section with respect to Con- 
gressional employees. 

(3) The Director of the Administrative 
Office of the United States Courts shall pre- 
scribe regulations to carry out this section 
with respect to employees of the Judicial 
branch, 

(g) As used in this section: 

“(1) ‘Employee’ includes— 

“(A) an individual paid as described in sec- 
tion 2105(c) of this title; and 

(B) an employee described in section 
2105(e) of this title. 

(2) ‘Qualifying adoption expenses 

“(A) means reasonable and necessary ex- 
penses which are directly related to the 
legal adoption of a child, but only if such 
adoption is arranged— 

“(i) by a State or local government agency 
which has responsibility under State or 
local law for child placement through adop- 
tion; 

“Gi) by a nonprofit, voluntary adoption 
agency which is authorized by State or local 
law to place children for adoption; or 

(iii) through a private placement; and 
are not incurred in violation of Federal, 
State, or local law; 

“(B) includes— 

“(i) public and private agency fees, includ- 
ing adoption fees charged by an agency in a 
foreign country; 

(ii) placement fees, including 
charged adoptive parents for counseling; 
(Iii) legal fees, including court costs; 

“(iv) medical expenses, including hospital 
expenses of a newborn infant, medical care 
furnished the adopted child before the 
adoption, and physical examinations for the 
adopting parents; 

„ expenses relating to pregnancy and 
childbirth for the biological mother, includ- 
ing counseling, transportation, and materni- 
ty home costs; 

“(vi) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child’s place- 
ment; and 

“(vii) except as provided in subparagraph 
(Ci) of this paragraph, transportation ex- 
penses relating to the adoption; and 

(C) does not include any expenses in- 
curred— 

( in the adoption of a child who was 
conceived— 

(I) by artificial insemination; 

(II) by embryo transplantation; 

“(IID by in vitro fertilization; or 

(IV) in so-called ‘surrogate parenthood’, 
including conception by any person who 
serves as a surrogate voluntarily and with- 
out remuneration; or 

(ii) for any adopting parent’s travel out- 
side the United States, unless such travel— 

(I) is required by law as a condition of a 
legal adoption in the country of the child’s 
origin; 

(II) is necessary for the purpose of as- 
sessing the health and status of the child to 
be adopted; or 

“(III) is necessary for the purpose of es- 
corting the child to be adopted to the 
United States or the place where the adopt- 
ing employee is stationed.”. 

(b) CONFORMING AMENDMENTS.—(1) The 
heading of such subpart is amended to read 
as follows: 
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“Subpart G—Annuities, Insurance, and 
Miscellaneous Benefits”. 


(2) The analysis at the beginning of such 
part is amended— 

(A) by striking out the item relating to 
subpart G and inserting in lieu thereof the 
following: 


“Subpart G—Annuities, Insurance, and 
Miscellaneous Benefits“; 


and 
(B) by inserting after the item relating to 
chapter 89 the following: 


“91. Miscellaneous Employee Benefits 
9101“. 


S. 269 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal 
Adoption Benefits Act of 1987”. 

SEC. 2. REIMBURSEMENT FOR ADOPTION EX- 
PENSES OF MEMBERS OF THE ARMED 
FORCES. 

(a) In GeneraL.—Chapter 53 of title 10, 
United States Code, is amended by adding 
at the end the following new section: 


“§ 1051. Child adoption benefits 


“(a) The Secretary concerned shall reim- 
burse a member of the armed forces, as pro- 
vided in this section, for the qualifying 
adoption expenses incurred by the member 
in the adoption of a child under 18 years of 


age. 

“(b) Adoptions for which expenses may be 
reimbursed under this section include an 
adoption by a single person, an infant adop- 
tion, an intercountry adoption, and an adop- 
tion of a child with special needs (as defined 
in section 473(c) of the Social Security Act 
(42 U.S.C. 673(c)), but do not include an 
adoption in which one of the adopting par- 
ents is the biological parent of the adopted 
child. 

e) Benefits may be paid under this sec- 
tion in the case of an adoption only after 
the adoption is final. 

“(d) A benefit may not be paid under this 

section for any expense paid from any funds 
received by a member of the armed forces 
under any other Federal Government or 
State or local government adoption benefits 
program. 
“(e)(1) Not more than $2,000 may be paid 
to a member of the armed forces under this 
section for expenses incurred in the adop- 
tion of any child. 

“(2) Not more than $5,000 may be paid to 
a member of the armed forces under this 
section for all adoptions by such member in 
any calendar year. 

“(f) The Secretary of Defense shall pre- 
scribe regulations to carry out this section. 

“(g) As used in this section, ‘qualifying 
adoption expenses! 

“(1) means reasonable and necessary ex- 
penses which are directly related to the 
legal adoption of a child, but only if such 
adoption is arranged— 

(A by a State or local government 
agency which has responsibility under State 
or local law for child placement through 
adoption; 

“(B) by a nonprofit, voluntary adoption 
agency which is authorized by State or local 
law to place children for adoption; or 

“(C) through a private placement; and 
are not incurred in violation of Federal, 
State, or local law; 

2) includes 
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“(A) public and private agency fees, in- 
cluding adoption fees charged by an agency 
in a foreign country; 

“(B) placement fees, including fees 
charged adoptive parents for counseling; 

(C) legal fees, including court costs; 

D) medical expenses, including hospital 
expenses of a newborn infant, for medical 
care furnished the adopted child before the 
adoption, and for physical examinations for 
the adopting parents; 

“(E) expenses relating to pregnancy and 
childbirth for the biological mother, includ- 
ing counseling, transportation, and materni- 
ty home costs; 

“(F) temporary foster care charges when 
payment of such charges is required to be 
made immediately before the child’s place- 
ment; and 

“(G) except as provided in clause (3)(B), 
transportation expenses relating to the 
adoption; and 

“(3) does not include any expenses in- 
curred— 

„A) in the adoption of a child who was 
conceived— 

“() by artificial insemination; 

(ii) by embryo transplantation; 

“ii) by in vitro fertilization; or 

“(iv) in so-called ‘surrogate parenthood’, 
including conception by any person who 
serves as a surrogate voluntarily and with- 
out remuneration; or 

“(B) for any adopting parent’s travel out- 
side the United States, unless such travel— 

(i) is required by law as a condition of a 
legal adoption in the country of the child’s 
origin, or is otherwise necessary for the pur- 
pose of qualifying for the adoption of a 
child; 

(ii) is necessary for the purpose of assess- 
ing the health and status of the child to be 
adopted; or 

(iii) is necessary for the purpose of es- 
corting the child to be adopted to the 
United States or the place where the adopt- 
ing member of the armed forces is sta- 
tioned.”’. 

(b) CONFORMING AMENDMENT.—The table 
of sections at the beginning of such chapter 
is amended by adding at the end the follow- 
ing: 

“1051. Child adoption benefits.“ 
SEC. 3. EFFECTIVE DATE. 

The amendments made by this Act shall 

take effect on October 1, 1987. 


By Mr. HUMPHREY: 

S. 270. A bill to provide a transition 

period for the full implementation of 
the Nonrecurring Adoption Expenses 
Reimbursement Program; to the Com- 
mittee on Finance. 
ADOPTION EXPENSES REIMBURSEMENT PROGRAM 
@ Mr. HUMPHREY. Mr. President, 
today I am introducing legislation to 
provide a transition period during 
which the tax deduction for expenses 
related to the adoption of a child with 
special needs will be retained until 
procedures for direct reimbursement 
under the new tax bill can be estab- 
lished. 

One of the great accomplishments of 
the 99th Congress was the tax reform 
bill. I supported tax reform, but I have 
concerns about the immediate effect 
one of its provisions will have on adop- 
tive parents and on the movement of 
children out of the foster care system 
into permanent homes. 
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According to the Department of 
Health and Human Services, an esti- 
mated 276,000 children are in foster 
care, and at least 36,000 of these chil- 
dren are legally free and waiting for 
adoptive homes. Many of the 36,000 
are children with special needs; that 
is, children who are older, in sibling 
groups, mentally, physically or emo- 
tionally disabled, or members of mi- 
nority groups. 

Financial considerations are a neces- 
sary concern for parents who adopt 
any child. The adoptive parents enti- 
tled to this reimbursement are the in- 
dividuals and couples who give a per- 
manent home to children who need it 
most. They are people who are willing 
to take on large responsibilities in 
order to build a family and bring joy 
to a child who needs a home. 

Congress has recognized the need to 
encourage, and reduce the financial 
burdens associated with, special needs 
adoption. Until January 1987 this was 
accomplished through an itemized tax 
deduction. The 1986 tax reform law re- 
pealed this deduction and substituted 
a direct payment for adoptive parents 
of special needs children. 

My concern is that while adoptive 
parents iost the tax deduction at the 
end of 1986, the new system under 
which States directly reimburse par- 
ents for adoption expenses is a long 
way from being in place. 

Under the Reconciliation Act of 
1981, Congress provided an itemized 
deduction for up to $1,500 of expenses 
incurred by an individual in the legal 
adoption of a child with special needs. 
Deductible expenses included reasona- 
ble and necessary adoption fees, court 
costs, and attorney fees. 

Because of limitations in available 
data, we do not know exactly how 
many adoptive parents have utilized 
the adoption expenses deduction. But 
we do know the number of special 
needs adoptions has risen in recent 
years, and the number of children in 
foster care has dropped. Undoubtedly 
many factors have contributed to this 
progress in special needs adoptions, 
but clearly the tax deduction helps 
reduce one important barrier to adop- 
tion, the cost. 

The Senate tax reform bill retained 
the adoption expenses deduction, but 
the conference agreement followed 
the House bill in repealing the deduc- 
tion. In place of the deduction, the 
final tax bill amends the Adoption As- 
sistance Program in title VI-E of the 
Social Security Act to provide match- 
ing funds as an administrative expense 
to reimburse adoptive parents for 
their one-time adoption expenses 
when they adopt, in accordance with 
State and local law, a child with spe- 
cial needs. The repeal of the deduction 
takes effect for taxable years begin- 
ning with 1987 and the direct payment 
substitute for the deduction is to be ef- 
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fective for adoption expenditures 
made after December 31, 1986. 

The Federal Government, State title 
IV-E adoption agencies, and private 
adoption agencies will all be involved 
in working out procedures to guaran- 
tee reimbursement to eligible adoptive 
parents. According to adoption ex- 
perts, the Department of Health and 
Human Services will have to issue reg- 
ulations under the title IV-E Adoption 
Assistance Program. Unwittingly, be- 
cause of the necessary delay before 
the plan can be implemented, we may 
be leaving these families and children 
out in the cold with no financial help. 

Mr. President, the adoption ex- 
penses tax deduction was straightfor- 
ward and simple, and procedures and 
forms were well established under the 
Tax Code. The implementation of a 
new system of direct reimbursement is 
anything but simple. This legislation I 
am proposing will provide a transition 
period during which the adoption ex- 
penses tax deduction will be retained 
until final regulations implementing 
the Nonrecurring Adoption Expenses 
Reimbursement Program are issued. 
This will guarantee that adoptive par- 
ents will not suffer delays while ad- 
ministrators struggle to develop a re- 
imbursement system. 

I ask that the bill be printed in the 
REcorpD as follows: 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 270 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. TRANSITION PERIOD FOR FULL IMPLE- 
MENTATION OF NONRECURRING 
ADOPTION EXPENSES REIMBURSE- 
MENT PROGRAM. 

(a) In GENERAL.—Section 151 of the Tax 
Reform Act of 1986 (relating to effective 
dates) is amended by adding at the end 
thereof the following new subsection: 

(f) ADOPTION EXPENSES.— 

“(1) IN GENERAL.—The amendments made 
by section 135 shall apply to taxable years 
beginning after December 31 of the calen- 
dar year in which final regulations are 
issued to implement the reimbursement of 
nonrecurring adoption expenses under any 
adoption assistance agreement under sub- 
title E of title IV of the Social Security Act. 

“(2) DENIAL OF DOUBLE BENEFIT.—No deduc- 
tion shall be allowed with respect to 
amounts paid for adoption expenses directly 
related to the legal adoption of a child with 
special needs under section 222 of the Inter- 
nal Revenue Code of 1986 to any taxpayer 
receiving reimbursement for such amounts 
under any adoption assistance agreement 
under subtitle E of title IV of the Social Se- 
curity Act.“. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall take effect as if 
included in section 151 of the Tax Reform 
Act of 1986. 


By Mr. HUMPHREY: 
S. 271. A bill to amend section 1001 
of the Public Health Service Act to 
permit family planning projects to 


736 


offer adoption services; to the Com- 
mittee on Labor and Human Re- 
sources. 
PUBLIC HEALTH SERVICE ACT 

Mr. HUMPHREY, Mr. President, 
today I am introducing legislation to 
amend title X of the Public Health 
Service Act to allow family planning 
clinics to provide, at their discretion, 
adoption services. 

For too long, our image of family 
planning has been exclusively family 
planning through the prevention of 
pregnancy, the limiting of family size, 
or the spacing of pregnancies. It is 
time to recognize the importance of 
planning families through adoption 
for children born to parents unable to 
care for them and for couples who 
would otherwise be unable to establish 
a family. 

If a young, single woman becomes 
pregnant, she may not know much 
about adoption, and the counselors 
she encounters may be poorly in- 
formed also. Even if a single woman 
considers adoption, she may dismiss it 
prematurely as too expensive or too 
difficult, and instead choose to have 
an abortion or raise her child out-of- 
wedlock. No pregnant woman should 
ever be coerced into releasing her 
child for adoption, but she should be 
allowed to make an informed decision, 
after considering all of her alterna- 
tives. 

Most pregnant teens do not get a 
chance to consider and do not under- 
stand the adoption process. A recent 
study by Edmund V. Mech of the 
school of social work at the University 
of Illinois at Urbana-Champaign 
showed a significant adoption gap 
among counselors. Mech found that 
counselors believe that most pregnant 
adolescents will not choose to place 
their child for adoption, use nondirec- 
tive counseling techniques, and rarely 
initiate discussion of the adoption 
option. As a result, adoption often is 
not considered as an alternative in the 
counseling of pregnant adolescents 
and the young woman is not given any 
information about adoption. 

Title X is currently the largest Fed- 
eral program dealing with the problem 
of teenage pregnancy, and more than 
a third of the individuals served by 
this program are adolescents. In a 
recent report on teenage pregnancy, 
the National Research Council noted 
this fact and stressed that adoption 
should be an option for pregnant ado- 
lescents. The report acknowledged the 
many agencies involved in a teenager’s 
pregnancy—including family planning 
clinics for pregnancy testing, health 
and social service facilities for services 
during pregnancy, labor and delivery, 
and counsel and supportive services 
after the birth—and stated that the 
“fragmentation of needed services may 
serve as a disincentive for some preg- 
nant teenagers to make adoption 
plans.” 
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The Council's report also included 
the recommendation that ‘public 
agencies, in cooperation with the pri- 
vate sector, explore ways of strength- 
ening adoption services, including (1) 
improved decision counseling for preg- 
nant teenagers and (2) development of 
effective models for providing compre- 
hensive care to pregnant girls who 
choose adoption as an alternative to 
parenthood.” This legislation is a 
much needed start in that direction. 

Mr. President, I introduced similar 
legislation in the 99th Congress. 
During the Labor and Human Re- 
sources Committee markup of S. 881, 
the Family Planning Amendments of 
1986, similar language was approved as 
an amendment offered by Senator 
GRASSLEY. The committee also ap- 
proved a perfecting amendment by 
Senator METZENBAUM to require that 
any adoption services provided shall 
be nondiscriminatory. Senator METZ- 
ENBAUM’s amendment improves this 
legislation and I have added his 
amendment to the original language in 
the current bill. 

To clarify the intent of the Labor 
and Human Resources Committee in 
agreeing on this provision, I include 
the following statement on the adop- 
tion services amendment from the 
committee report on the Family Plan- 
ning Amendments of 1986, S. 881 
(Report 99-297): 

The legislation contains a new provision 
which permits title X projects to offer adop- 
tion services. The provision does not require 
that family planning projects offer adoption 
services; projects may determine whether 
they wish to offer adoption services in addi- 
tion to the counseling, and referral upon re- 
quest, which are included in the existing 
title X guidelines, The committee does not 
intend any changes in the general mission 
of the title X law or projects, nor any dimi- 
nution of Federal support for grantees or 
projects not electing to expand their serv- 
ices. 

The definition of adoption services is 
vague to allow flexibility in services family 
planning providers may offer. Examples of 
services include, but are not limited to, 
adoption education programs, training, 
counseling, referral and placement services. 
The committee does not intend the use of 
subcontracting for these services. During 
Senate Committee on Labor and Human Re- 
sources deliberation over this amendment a 
reference was made to the Family Health 
Council of Western Pennsylvania as an ex- 
ample of a program which provides adop- 
tion services. Secondly, it is the intention of 
the committee that when adoption services 
includes placement services, as in the 
Family Health Council example, those 
placement services are offered only by a 
project which has obtained a child place- 
ment license. The committee does not 
intend to authorize the expenditure of title 
X funds for placement services except when 
such placement services are offered by a 
title X project which is also a licensed child 
placing agency. Where State adoption li- 
censing requirements do not exist, such 
services must be provided in compliance 
with State laws regarding adoption services. 

The legislation also provides that services 
offered are to be nondiscriminatory as to 
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race, color, religion, or national origin, This 
amendment is not intended to affect the ap- 
plicability of any existing Federal provision 
intended to prevent discrimination on the 
basis of these or other factors. The lan- 
guage is not intended to prohibit agencies 
from taking into account all relevant factors 
in deciding to place a child in a setting 
which is in the child's best interest. Howev- 
er, adoption services should not be denied 
nor significantly delayed on the basis of fac- 
tors specified. This amendment is not in- 
tended to prevent discrimination on the 
basis of these other factors. 

For the purposes of this new provision, 
projects are defined as delegate agencies or 
service sites. 

Although S. 881 was reported out of 
the Labor and Human Resources Com- 
mittee, no action was taken on the bill 
before Congress adjourned. I am hope- 
ful that any reauthorization of the 
Title X Family Planning Program in 
the 100th Congress will once again in- 
clude this adoption provision. 

Mr. President, adoption is a positive 
alternative for women, particularly 
adolescents, with unintended pregnan- 
cies. Since family planning clinics are 
often the first point of contact be- 
tween these women and the health 
care system after they have, or suspect 
they have, become pregnant, these 
clinics are the most important places 
1 provide information about adop- 

on. 

This provision authorizing adoption 
services would not substantially divert 
funds from current family planning 
services. The provision is written in 
permissive language, it does not force 
any grantee to offer adoption services; 
rather, it merely clarifies that grant- 
ees may do so. 

Since the title X statute requires 
that grantees provide a comprehensive 
range of family planning services, this 
provision could not result in the fund- 
ing of adoption only service projects. I 
suspect that in most cases, those 
grantees who decide to provide adop- 
tion services would provide informa- 
tion and counseling services, which are 
not expensive. Even with regard to 
counseling and referral, this provision 
would not result in substantial diver- 
sion of program funds, since projects 
are currently required under certain 
circumstances to provide counseling 
and referral for adoption. Except in 
rare circumstances, actual adoption 
placement services would continue to 
be provided by existing adoption or 
social service agencies. 

This legislation clarifies policy re- 
garding adoption services in title X 
projects. Research has shown that 
adoption is more likely to be discussed 
by counselors in a social agency set- 
ting than by counselors in a health 
provider setting. This provision will 
help to emphasize the role that health 
care providers can play in discussing 
and encouraging adoption. 

Mr. President, adoption has been 
called the loving option. I urge my col- 
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leagues to support this effort to help 
ensure that adoption does not become 
the forgotten option because of a lack 
of information. 

I ask unanimous consent that the 
bill be printed in the Recorp as fol- 
lows: 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 271 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 1001(a) of the Public Health Service 
Act is amended by inserting after the first 
sentence the following new sentences: 
“Such projects may also offer adoption serv- 
ices. Any adoption services provided under 
such projects shall be nondiscriminatory as 
to race, color, religion, or national origin.”. 


By Mr. HUMPHREY (for him- 
self and Mr. HELMS): 

S. 272. A bill to require certain indi- 
viduals who perform abortions to 
obtain informed consent; to the Com- 
mittee on Labor and Human Re- 
sources. 


By Mr. HUMPHREY (for him- 
self and Mr. HELMs): 

S. 273. A bill to require certain indi- 
viduals who perform abortions to 
obtain informed consent; to the Com- 
mittee on Labor and Human Re- 
sources. 


ABORTION CONSENT 

è Mr. HUMPHREY. Mr. President, 
over the past year I have devoted con- 
siderable time and resources to publi- 
cizing a medical condition which in- 
creasingly has demanded attention 
from many concerned citizens. That 
condition is known as “postabortion 
trauma”—a term encompassing the 
many psychological and physical com- 
plications arising from abortion. 

Postabortion trauma, particularly in 
the last several years, has come to 
light as a medical problem with seri- 
ous and recognizable symptoms. Prior 
to the early 1970’s, abortions were not 
performed in sufficient numbers for 
the ill-effects of abortion to be widely 
recognized or understood. But, follow- 
ing the Roe versus Wade decision in 
1973, the number of abortions rose 
sharply to over 1.5 million a year, and 
as time passed, allowing many psycho- 
logical and long-term abortion compli- 
cations to manifest themselves, we 
have begun to observe increasing num- 
bers of women who suffer from post- 
abortion trauma. 

Since the early 1960’s, abortion ad- 
vocates called for the legalization of 
abortion in order that all women 
would enjoy safe abortion. Abortion is 
now legal “on demand” at any time in 
a pregnancy, and yet women across 
the Nation suffer in ever greater num- 
bers the physical and emotional injury 
caused by abortion. A number of phy- 
sicians and researchers have investi- 
gated this trend in the late 1970’s and 
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early 1980’s. More recently, private, 
nonprofit organizations have begun 
compiling a comprehensive list of the 
numerous studies and articles devoted 
to the subject. 

Information about this issue has 
been publicized by “American Victims 
of Abortion” and “Women Exploited 
by Abortion”’—two organizations de- 
voted to counseling women who have 
suffered the ill-effects of postabortion 
trauma. These two groups are also 
committed to alerting the public to 
the potential and actual health haz- 
ards inherent in abortion. W.E.B.A. 
and A.V.A. members are primarily 
women who have experienced some of 
the tragic side effects of the abortion 
procedure. 

The subsequent introduction of leg- 
islation relating to this issue—in the 
99th Congress this included bills S. 
2420 and S. 2791—drew scores of let- 
ters from women who themselves had 
suffered postabortion trauma. Most of 
these letters attribute much of their 
resentment about the abortion deci- 
sion to the fact that they were not 
presented adequate information, or 
were misinformed about the abortion. 
These women now describe difficulties 
ineluding subsequent premature 
births, cervical weakness, periodic or 
complete sterility, and miscarriages. 
They detail emotional ailments such 
as eating disorders, nightmares, de- 
pression and suicidal tendencies. They 
reveal guilt and anger, obsession with 
the dead child and a resulting failure 
to relate emotionally to the spouse 
and other children. They describe 
turning to alcohol and drugs. 

The bills I am introducing today are 
revised versions of S. 2791, an in- 
formed consent bill I introduced late 
last year. Let me emphasize that the 
bills concern informed consent, and 
not parental information issues such 
as parental consent or parental notifi- 
cation. Parental information legisla- 
tion would mandate the involvement 
of parents in the abortion decision of 
their minor daughter. These are im- 
portant and worthwhile matters, but 
they are not the subject of the legisla- 
tion before us now. Rather, these bills 
relate to the informing of any woman, 
minor or adult, about the abortion 
procedure, possible complications of 
the abortion, alternatives to abortion, 
and/or about the development of the 
unborn child. 

Informed consent for any other 
medical surgery is standard procedure 
in the medical profession. Physicians 
are expected to conscientiously inform 
their patients about an operation, the 
risks of the operation, and alternatives 
to the procedure. However, while abor- 
tionists claim to counsel prospective 
patients prior to performing the abor- 
tion, currently there are no Federal re- 
quirements mandating that informed 
consent be sought prior to an abor- 
tion. 
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Today I introduce two bills that 
would allow women to be informed of 
the potential for postabortion trauma. 
One bill applies only to medical per- 
sonnel who receive Department of 
Health and Human Services funds for 
the provision of health services. The 
other bill applies to those personnel 
receiving Department of Defense 
funds. Each bill applies to those per- 
sonnel who, within the scope of their 
employment, perform an abortion on a 
woman. These persons must ensure 
that the pregnant woman has received 
the general information necessary to 
give written “informed consent” to the 
abortion. The bills also require that 
general information relevant to a 
woman’s abortion decision be printed 
by the departments and that the in- 
formation be available to the public. It 
does not require that any literature be 
provided to the woman, or that print- 
ed information be supplied by the 
doctor. 

Medical personnel who fail to 
comply with the bills’ requirements 
would be unable to receive Federal 
funds for the provision of health serv- 
ices. More importantly, any woman 
who is injured as a result of the medi- 
cal personnel's failure to comply with 
this requirement, will be entitled to 
bring a cause of action for appropriate 
relief in Federal court. 

Concerns have been raised about the 
constitutionality of such informed 
consent requirements following the 
recent Supreme Court decision in 
Thornburgh versus American College 
of Obstetricians and Gynecologists. In 
fact, I have revised the informed con- 
sent bill I introduced before the 
Thornburgh decision, in two ways in 
order to comply with the Court’s opin- 
ion. However, it is important to note 
that the concept of informed consent 
has not been invalidated by the Court, 
even in this latest progeny of Roe 
versus Wade. Rather, in Thornburgh, 
the Court recognized that: A require- 
ment that the woman give what is 
truly a voluntary and informed con- 
sent, as a general proposition, is, of 
course, proper and is surely not uncon- 
stitutional. 

Supreme Court decisions prior to 
Thornburgh; namely, City of Akron 
versus Akron Center for Reproductive 
Health and Planned Parenthood of 
Central Missouri versus Danforth, 
have also upheld the concept of re- 
quiring informed consent from women 
contemplating abortion. 

So, the Supreme Court has not in- 
validated the concept of informed con- 
sent, but rather has implied certain 
principles that must be respected in 
order for informed consent legislation 
to withstand court scrutiny: 

Informed consent legislation may 
only require the provision of informa- 
tion that is relevant to the consent, 
thus advancing a legitimate interest. 
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The law’s intent may not be to dis- 
suade a woman from having an abor- 
tion. Instead, it must further a State's 
legitimate interest in promoting the 
health of the woman. 

The informed consent provisions 
may not require a rigid body of infor- 
mation be provided to the woman. The 
physician must have flexibility to 
meet the particular needs of the 
woman, and may not be required to 
present what she considers extraneous 
information. 

The informed consent statute must 
not make the physician an agent of 
the Government, by requiring that he 
or she distribute printed information, 
even upon the request of the woman. 

I believe that this informed consent 
legislation has been drafted in accord- 
ance with the strictures outlined in 
the Thornburgh decision: 

This legislation is not intended to 
limit the access of women to abortion, 
nor to limit the number of abortions 
procured each year by American 
women. The bills in no way restrict a 
woman’s ability to procure an abor- 
tion. It is likely that some, indeed 
many, of the 1.5 million women under- 
going legal abortions each year 
throughout the entire 9 months of 
pregnancy, have not been adequately 
informed about the procedure they 
are undergoing. Indeed, some of these 
women have been misinformed and 
lied to about the consequences and 
risks of their abortion. As a result, 
many of these women will possibly de- 
cline to procure an abortion once they 
have been adequately and accurately 
been informed about the abortion 
they originally sought. 

Averting the procurement of abor- 
tions, however, is merely a side effect 
resulting from the alerting of women 
to the potential ill-effects caused by 
abortion. In fact, the intent of these 
bills is nothing more than the protec- 
tion of the health of women who are 
considering abortion without being ad- 
vised of the potential ill-effects to 
their health. 

I have already described some of the 
identified health risks associated with 
abortion. Clearly, then, legislation 
aimed at informing women of the 
health hazards of abortion can only 
promote the health of this Nation's 
women. 

I have eliminated the prior require- 
ment that a specific body of informa- 
tion be provided to women by medical 
personnel before the abortion. The 
bills require only that the physician 
provide general information in a 
manner that will properly inform the 
woman. The physician is free from 
providing a “rigid” set of information 
to the woman, but nevertheless retains 
the responsibility to appropriately 
assess the needs of the woman and to 
properly inform her of various aspects 
of the abortion. 
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I have eliminated a requirement 
that printed information regarding al- 
ternatives to abortion be provided by 
the physician. However, in light of the 
vast numbers of letters from women 
pleading for improved information 
about alternatives to abortion, the 
bills require the Departments to print 
such information and make them 
available to the public. Such informa- 
tion should include listings of some of 
the thousands of pregnancy centers 
around the Nation that provide access 
to prenatal care, support, and counsel- 
ing beyond the term of the pregnancy, 
and should refer to the hundreds of 
adoption centers around the Nation 
providing counseling and adoption 
placement services at no expense or at 
minimal cost. The Departments must 
also provide information about abor- 
tion procedures and some of the po- 
tential complications that might arise, 
and information regarding fetal devel- 
opment. 

Mr. President, the need for informed 
consent is clear. The health of many 
women in this Nation is at stake. And 
beyond this, we must ensure that all 
women considering abortion are 
making an informed choice. I ask my 
colleagues to consider this: of what use 
is a right, if the information to use it 
wisely is withheld? Any choice made 
on an uninformed or misinformed 
basis is no choice at all. 

Mr. President, I ask unanimous con- 
sent that the bills as introduced be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
ReEcorp, as follows: 

S. 272 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
3 be cited as the “Informed Consent 

ct”, 

DEFINITIONS 

Sec. 2. For purposes of this Act, the 
term— 

(1) the term “abortion” means the use of 
any instrument, medicine, drug, or any 
other substance or device, to terminate the 
pregnancy of a woman known to be preg- 
nant, with an intention other than to in- 
crease the probability of a live birth, to pre- 
serve the life or health of the child after 
live birth, or to remove a dead fetus; 

(2) the term “Department” means the De- 
partment of Health and Human Services; 

(3) the term “Federal financial assistance” 
means any type of Federal financial assist- 
ance for the provision of health services 
which is provided directly by the Depart- 
ment to a recipient or which is provided 
through a recipient of such assistance from 
the Department to another individual or 
entity, and includes grants, contracts, loans, 
cooperative agreements, and reimburse- 
ments and payments for services; 

(4) the term “informed consent” means 
the consent to an abortion by a pregnant 
woman after such woman is provided with 
all information necessary in order to enable 
such woman to intelligently exercise their 
judgment with respect to the abortion by 
reasonably balancing the probable risks of 
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the abortion against the probable benefits 
of the abortion; 

(5) the term “pregnant woman” means 
any woman who is pregnant and, with re- 
spect to factors other than age, is legally ca- 
pable of giving valid consent to the perform- 
ance of an abortion; and 

(6) the term “Secretary” means the Secre- 
tary of Health and Human Services. 

INFORMED CONSENT REQUIRED 

Sec. 3. (a) No individual who— 

(1) is employed in a hospital, clinic, insti- 
tution, or facility which provides health 
care services and is owned or operated by 
the Department; 

(2) is employed by a hospital, clinic, insti- 
tution, or facility which receives any Feder- 
al financial assistance; or 

(3) receives any Federal financial assist- 
ance, shall, within the scope of employment 
of such individual, perform an abortion on a 
pregnant woman unless such individual has, 
prior to the performance of such abortion, 
complied with the provisions of this section. 

(b) An individual to whom subsection (a) 
applies shall, prior to performing an abor- 
tion on a pregnant woman— 

(1) ensure that such woman has been 
given sufficient information to enable such 
woman to give informed consent to the 
abortion; and 

(2) obtain the written certification of such 
woman that her consent to the abortion is 
informed, has been freely given, and is not 
the result of coercion. 

(c) Any written certification obtained 
from a pregnant woman under subsection 
(b)(2) shall be confidential, and may not be 
released to any person other than— 

(1) such woman; 

(2) the individual who performed the 
abortion; or 

(3) any other individual who is required to 
consent to the abortion pursuant to law, 


unless such woman provides written consent 
to the release of such certification to any 
other person or a Federal or State court 
issues an order requiring the release of such 
certification to any other person. 

(ds) The Secretary shall promulgate 
rules and procedures to ensure that officers 
and employees of any hospital, clinic, insti- 
tution, or facility described in subsection (a) 
comply with this Act. 

(2) The head of each hospital, clinic, insti- 
tution, or facility described in subsection 
(a)(2) shall— 

(A) promulgate rules and procedures to 
ensure that officers and employees of such 
hospital, clinic, institution, or facility 
comply with this Act; and 

(B) take appropriate actions to monitor 
and enforce complicance by such officers 
and employees with this Act and such rules 
and procedures. 


MEDICAL EMERGENCY EXCEPTION 


Sec. 4. The provisions of subsections (a) 
and (b) of section 3 shall not apply in the 
case of an abortion performed on a preg- 
nant woman, if the woman’s physician de- 
termines, in the exercise of such physician's 
best medical judgment, that a medical emer- 
gency exists that complicates the woman’s 
pregnancy in a manner which requires an 
immediate abortion. 

ENFORCEMENT 

Sec. 5. (a) The Secretary shall monitor 
compliance with this Act by individuals, 
hospitals, clinics, institutions, and facilities 
subject to this Act. If the Secretary deter- 
mines that such an individual, hospital, 
clinic, institution, or facility has failed to 
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comply with this Act, the Secretary shall 
provide a written notice to such individual, 
hospital, clinic, institution, or facility 
which— 

(1) specifies such determination; and 

(2) states that unless such individual, hos- 
pital, clinic, institution, or facility complies 
with this Act within 15 days after the re- 
ceipt of such notice, all Federal assistance 
provided to such entity will be terminated. 

(b) Any individual, hospital, clinic, institu- 
tion, or facility which receives a written 
notice under subsection (a), may, within 30 
days after the receipt of such notice, re- 
quest the Secretary for a hearing with re- 
spect to— 

(1) the determination of the Secretary 
under subsection (a); 

(2) compliance by such individual, hospi- 
tal, clinic, institution, or facility with this 
Act; and 

(3) the termination of Federal assistance 
to such individual, hospital, clinic, institu- 
tion, or facility pursuant to this Act. 

(c) If the Secretary receives a request for 
a hearing under subsection (b), the Secre- 
tary shall schedule a hearing in response to 
such request within 30 days after receiving 
such request. Such hearing shall be con- 
ducted on the record in accordance with sec- 
tions 554 through 559 of title 5, United 
States Code. 


LEGAL ACTIONS 


Sec. 6. Any individual who is aggrieved by 
the failure of an individual subject to this 
Act to provide the informed consent re- 
quired by this Act, or by the failure of a 
hospital, clinic, institution, or facility sub- 
ject to this Act to comply with this Act, may 
bring an action for appropriate relief in the 
district court of the United States in which 
such individual resides or in which such fail- 
ure occurred. 


INFORMATIONAL MATERIALS 


Sec. 7. (a) Within 120 days after the date 
of enactment of this Act, the Secretary 
shall prepare and make available to the 
public, materials which contain— 

(1) a description of the various methods of 
abortion; 

(2) a description of the medical risks, both 
physical and psychological, associated with 
abortion; 

(3) a description of the probable anatomi- 
cal and physiological characteristics of the 
unborn child at two-week gestational incre- 
ments from fertilization to full term, includ- 
ing information on the unborn child's abili- 
ty to survive outside the mother’s womb; 
and 

(4) information concerning the availability 
of financial assistance and social services, 
including a comprehensive list of (A) public 
and private agencies, including adoption 
agencies, which are available to assist a 
woman through pregnancy, childbirth, and 
the period of dependency of her child or 
children, (B) the addresses and telephone 
numbers of such agencies, and (C) a descrip- 
tion of the services offered by each such 
agency. 

(b) The Secretary shall prepare the mate- 
rials required by subsection (a) in each lan- 
guage used by a significant portion of the 
population of the United States. 

(c) The Secretary shall make the materi- 
als required by subsection (a) available to 
the public without charge. 

(d) The Secretary shall annually review 
and update the materials required by sub- 
section (a). 
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SEVERABILITY 

Sec. 8. If any provision of this Act or the 

application thereof to any person or circum- 

stance is held invalid, neither the remainder 

of this Act nor the application of such pro- 

vision to other persons or circumstances 
shall be affected thereby. 


S. 273 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Informed Consent 
Act”. 
DEFINITIONS 


Sec. 2. For purposes of this Act, the term— 


(1) the term “abortion” means the use of 
any instrument, medicine, drug, or any 
other substance or device, to terminate the 
pregnancy of a woman known to be preg- 
nant, with an intention other than to in- 
crease the probability of a live birth, to pre- 
serve the life or health of the child after 
live birth, or to remove a dead fetus; 

(2) the term “Department” means the De- 
partment of Defense. 

(3) the term “informed consent” means 
the consent to an abortion by a pregnant 
woman after such woman is provided with 
all information necessary in order to enable 
such woman to intelligently exercise her 
judgment with respect to the abortion by 
reasonably balancing the probable risks of 
the abortion against the probable benefits 
of the abortion; 

(4) the term “pregnant woman" means 
any woman who is pregnant and, with re- 
spect to factors other than age, is legally ca- 
pable of giving valid consent to the perform- 
ance of an abortion; and 

(5) the term “Secretary” means the Secre- 
tary of Defense. 

INFORMED CONSENT REQUIRED 

Sec. 3. (a) No individual who is employed 
in a hospital, clinic, institution, or facility 
which provides health care services and is 
owned or operated by the Department 
shall, within the scope of employment of 
such individual, perform an abortion on a 
pregnant woman unless such individual has, 
prior to the performance of such abortion, 
complied with the provisions of this section. 

(b) An individual to whom subsection (a) 
applies shall, prior to performing an abor- 
tion on a pregnant woman— 

(1) ensure that such woman has been 
given sufficient information to enable such 
woman to give informed consent to the 
abortion; and 

(2) obtain the written certification of such 
woman that her consent to the abortion is 
informed, has been freely given, and is not 
the result of coercion. 

(c) Any written certification obtained 
from a pregnant woman under subsection 
(b)(2) shall be confidential, and may not be 
released to any person other than— 

(1) such woman; 

(2) the individual who performed the 
abortion; or 

(3) any other individual who is required to 
consent to the abortion pursuant to law, 


unless such woman provides written consent 
to the release of such certification to any 
other person or a Federal or military court 
issues an order requiring the release of such 
certification to any other person. 

(dX1) The Secretary shall (A) promulgate 
rules and procedures to ensure that officers 
and employees of any hospital, clinic, insti- 
tution, or facility described in subsection (a) 
comply with this Act; and 
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(B) take appropriate actions to monitor 
and enforce compliance by such officers and 
employees with this Act and such rules and 
procedures. 


MEDICAL EMERGENCY EXCEPTION 


Sec. 4. The provisions of subsections (a) 
and (b) of section 3 shall not apply in the 
case of an abortion performed on a preg- 
nant woman, if the woman’s physician de- 
termines, in the exercise of such physician's 
best medical judgment, that a medical emer- 
gency exists that complicates the woman's 
pregnancy in a manner which requires an 
immediate abortion. 


ENFORCEMENT 


Sec. 5. The Secretary shall monitor com- 
pliance with this Act by individuals, hospi- 
tals, clinics, institutions, and facilities sub- 
ject to this Act. 


LEGAL ACTIONS 


Sec. 6. Any individual who is aggrieved by 
the failure of an individual subject to this 
Act to provide the informed consent re- 
quired by this Act, or by the failure of a 
hospital, clinic, institution, or facility sub- 
ject to this Act to comply with this Act, may 
bring an action for appropriate relief in the 
district court of the United States in which 
such individual resides or in which such fail- 
ure occurred, 


INFORMATIONAL MATERIALS 

Sec. 7. (a) Within 120 days after the date 
of enactment of this Act, the Secretary 
shall prepare and make available to the 
public, materials which contain— 

(1) a description of the various methods of 
abortion; 

(2) a description of the medical risks, both 
physical and psychological, associated with 
abortion; 

(3) a description of the probable anatomi- 
cal and physiological characteristics of the 
unborn child at two-week gestational incre- 
ments from fertilization to full term, includ- 
ing information on the unborn child's abili- 
ty to survive outside mother’s womb; and 

(4) information concerning the availability 
of financial assistance and social services, 
including a comprehensive list of (A) public 
and private agencies, including adoption 
agencies, which are available to assist a 
woman through pregnancy, childbirth, and 
the period of dependency of her child or 
children, (B) the addresses and telephone 
numbers of such agencies, and (C) a descrip- 
tion of the services offered by each such 
agency. 

(b) The Secretary shall prepare the mate- 
rials required by subsection (a) in each lan- 
guage used by a significant portion of the 
population of the United States. 

(c) The Secretary shall mare the materi- 
als required by subsection (a) available to 
the public without charge. 

(d) The Secretary shall annually review 
and update the materials required by sub- 
section (a). 


SEVERABILITY 


Sec. 8. If any provision of this Act or the 
application thereof to any person or circum- 
stance is held invalid, neither the remainder 
of this Act nor the application of such pro- 
vision to other persons or circumstances 
shall be affected thereby. 


By Mr. HUMPHREY (for him- 

self and Mr. HELMS): 
S. 274. A bill to restrict the use of 
Federal funds available to the Bureau 
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of Prisons to perform abortions; to the 
Committee on the Judicairy. 
PROHIBITION OF USE OF FEDERAL FUNDS FOR 
ABORTIONS IN PRISONS 
è Mr. HUMPHREY. Mr. President, I 
introduce today a bill prohibiting the 
use of Federal funds by the Justice 
Department, through its agency, the 
Bureau of Prisons, to pay for abor- 
tions procured by Federal prison in- 
mates. 

Regulatory authority providing for 
bureau involvement with abortion can 
be found in title 28 of the Code of Fed- 
eral Regulations, Section 551.20 states: 

The Bureau of Prisons provides an inmate 
with medical and social services related to 
birth control, pregnancy child placement, 
and abortion. The warden shall ensure com- 
pliance with the applicable law regarding 
these matters. 

Section 551.24 specifies the follow- 
ing: 

(a) The inmate has the responsibility for 
deciding to have an abortion or bear the 
child, 

(b) The warden shall provide medical, reli- 
gious and social counseling to aid the 
inmate in making the decision to have an 
abortion or bear the child. 

(c) An inmate shall sign a statement of re- 
sponsibility for the decision to have an abor- 
tion or bear the child. 

(d) At the inmate’s request, medical staff 
shall arrange for the abortion to take place 
at a hospital or clinic outside the institu- 
tion. 

The statutory authority obligating 
the Bureau of Prisons to manage Fed- 
eral correctional institutions and to 
“provide for the safekeeping, care, and 
subsistence of all persons” incarcerat- 
ed in those institutions. 18 U.S.C. 4042. 
Section 4007 authorizes funding for 
the care of the prisoners, requiring 
that “the expenses attendant upon 
the confinement of persons arrested or 
committed under the laws of the 
United States * * * shall be paid out 
of the Treasury of the United States 
in the manner provided by law.” 18 
U.S.C. 4007. The regulations cited 
above are intended to carry out this 
authority. 

Actual funds for prisoner abortions, 
however, are provided by annual Com- 
merce, Justice, State appropriations 
bills. In the past, efforts have been 
made to restrict this funding. Most no- 
table of these was a Dornan amend- 
ment to the fiscal year 1986 appropria- 
tions bill, which would have prohibit- 
ed the use of Federal funds to pay for 
most abortions. That language provid- 
ed that: 

None of the funds contained in this act 
shall be used to perform abortions except 
where the life of the mother would be en- 
dangered if the fetus were carried to term. 

This bill was passed by the House, 
but was ultimately rejected by the 
Senate. However, in fiscal year 1987, 
the House and the Senate agreed to 
language prohibiting some Federal 
funding of prisoner abortions. The 
House passed a dramatically more re- 
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strictive version of the Dornan amend- 
ment by a wide margin. That language 
prohibited the use of Federal funds to 
pay for an abortion, to provide facili- 
ties for the performance of an abor- 
tion, or to pay for travel expenses, 
staff escorts, or housing related to the 
procuring of an abortion. The Senate 
Appropriations Subcommittee deleted 
the language from the Senate version 
of the bill, and following the chaotic 
climax to that Congress’ bungling of 
the budget, when the Commerce ap- 
propriations bill was rolled into the 
continuing resolution with every other 
appropriations bill, there was no vote 
on the original House language or on 
the subcommittee deletion. 

The resulting compromise governing 
appropriations for the current fiscal 
year dictates that no funds be expend- 
ed for the abortion itself, except in 
cases where the life of the mother 
would be endangered, or where the 
pregnancy was the result of a rape. 

Under the policy existing prior to 
the passage of these appropriations 
measures, the Bureau of Prisons re- 
portedly paid for 37 elective—not 
medically necessary, but elective— 
abortions in fiscal year 1985, 33 in 
fiscal year 1984, 41 in fiscal year 1983, 
21 in fiscal year 1982, 21 in fiscal year 
1981 and 14 in fiscal year 1980. Dozens 
of additional therapeutic and sponta- 
neous abortions were also paid for 
during that same period. The average 
cost of the abortions was between $500 
and $750. 

The number of abortions, and the 
Federal funds devoted to paying for 
them may appear insignificant in and 
of themselves. Nevertheless, any Fed- 
eral funding of elective abortion repre- 
sents a radical departure from the cur- 
rent Federal practice under the Hyde 
amendment and its progency of paying 
for abortion only when the life of the 
mother is physically and imminently 
endangered by a pregnancy. I applaud 
the recent progress made in bringing 
the Bureau of Prisons more nearly in 
compliance with Federal policy gov- 
erning the funding of abortion and 
abortion-related services under the De- 
partments of Defense and Health and 
Human Services, and for Federal em- 
ployees’ health benefits, Peace Corps 
volunteers, Indian Health Services and 
the Legal Services Corporation. But I 
firmly believe that the Bureau of Pris- 
ons abortion funding policy must be 
consistent with current Medicaid 
policy under the Hyde amendment, 
and I intend this bill to accomplish 
that goal. 

While the Supreme Court has not 
directly addressed the issue of funding 
for Federal inmate abortions, lower 
courts have issued related opinions in 
at least three cases: 

In Doe v. Jennings, No. 79-681D 
(W.D. PA. May 23, 1979), a county jail 
warden refused to allow an inmate to 
obtain a first-trimester abortion with- 
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out a court order. The district court 
ordered that the inmate be transport- 
ed for an abortion, but that she fund 
the procedure. 

In Commonwealth of Virginia v. 
Doe, No. 13899-13905 (Cir. Ct. Arling- 
ton County, March 1, 1979), the offi- 
cials of the Arlington County jail re- 
fused to allow an inmate to obtain an 
abortion although a clinic would per- 
form the abortion without charge. 
The court ordered that the inmate be 
allowed to receive an abortion as long 
as the expense would not be borne by 
the county. 

In Lett versus Witworth, the court 
ordered that the plaintiff be allowed 
to have a second-trimester abortion at 
a hospital, although no ruling was 
made on payment for the procedure. 
In this instance, the County Welfare 
Department paid for the abortion. 

Despite these generally favorable 
rulings on similar issues, a number of 
arguments have been raised against re- 
strictions on the funding of abortions 
for prison inmates who are often too 
poor to pay for health care, and who 
are wards of the State. While no one 
can accurately anticipate how the Su- 
preme Court will rule in this area, I 
believe that it is important to note the 
similarities between the issue of with- 
holding abortion funding for prison- 
ers, and doing so for the poor—a relat- 
ed issue on which the Court has ruled. 

Opponents of this legislation note 
that incarcerated persons retain their 
fundamental constitutional rights, in- 
cluding the right to adequate medical 
care, and the right to have an abor- 
tion. 

Although there may be a right to 
abortion, the Supreme Court has held 
in Harris versus McRae and its proge- 
ny, that there is no accompanying 
right to publie funding for the exer- 
cise of the right to abortion. The 
Court noted in Harris that abortion 
differs from other medical procedures: 
“No other procedure involved the pur- 
poseful termination of potential life.” 
The Court, then, has granted a right 
to abortion, found within the penum- 
bra of the right to privacy, to all 
women, including incarcerated women. 
It has refused, however, to grant poor 
women the right to funding for their 
abortion. 

Opponents also argues that the leg- 
islation creates an absolute barrier to 
indigent prisoners seeking abortions. 

The Court, in reviewing abortion re- 
strictions similar to those found in 
this bill, has focused on barriers raised 
by the State in obstructing a woman’s 
access to abortion. The Court has em- 
phasized that barriers not of the Gov- 
ernment’s making are not the respon- 
sibility of the Government. The Court 
further ruled that indigency was not a 
barrier erected by the Government. 
This bill does not address a woman’s 
right to an abortion. It only concerns 
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whether the abortion shall be funded 
by the Government. The bill does not 
erect an absolute barrier to abortion: 
As with the Hyde amendment restrict- 
ing Medicaid funding for abortion, 
friends, family, or clinics serving indi- 
gent women are not precluded from 
paying for the abortion. 

Opponents further argue that the 
eighth amendment to the Constitution 
prohibits cruel and unusual punish- 
ment. As a result, they argue that the 
Bureau of Prisons must provide a 
standard of medical care including 
publicly funded abortions. 

It is true that the Government must 
provide prisoners with food, shelter, 
and minimum adequate medical treat- 
ment. Indeed, courts have ruled that 
this constitutional right to care arises 
whenever there is a serious medical 
need, such as physical danger to the 
life of the mother. However, inmates 
are not entitled to Federal funding of 
a variety of discretionary care avail- 
able to the general public. Elective 
abortions are, by definition, discretion- 
ary, and funding for such activities 
need not be provided by the Govern- 
ment, 

In short, the issue is not the stand- 
ard of medical care to be provided to 
prisoners or the right of a prisoner to 
an abortion. Instead the issue con- 
cerns whether taxpayers must be com- 
pelled to pay for elective abortions and 
the deliberate destruction of innocent 
human life. We have refused to do so 
for over a decade under the Hyde 
amendment, and we should no longer 
do so in the Federal prisons system. 

I ask unanimous consent that the 
bill as introduced be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorRD, as follows: 

S. 274 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chap- 
ter 301 of Title 18 of the United States Code 
‘is amended to add the following new sec- 
tion: 

“Sec. . None of the funds available to 
the Bureau of Prisons shall be used to per- 
form abortions, except where the life of the 
mother would be endangered if the fetus 
were carried to term.” 


By Mr. WILSON: (for himself 
and Mr. CRANSTON): 

S. 275. A bill to amend the Wild and 
Scenic River Act; to the Committee on 
Energy and Natural Resources. 

WILD AND SCENIC RIVERS ACT 
Mr. WILSON. Mr. President, I rise 
today to introduce for myself and my 
colleague from California, Senator 
CRANSTON, a bill to designate segments 
of the main stem and the south fork 
of the Merced River in California as 
part of the National Wild and Scenic 
Rivers System. I believe that this 
river—which flows out of the famed 
Yosemite Valley—represents just the 


CONGRESSIONAL RECORD—SENATE 


kind of river that the Wild and Scenic 
Rivers Act of 1968 was intended to 
protect. 

This bill reflects the draft recom- 
mendations of the National Forest 
Service as included in the draft envi- 
ronmental impact statement for the 
proposed forest land and resource 
management plan for the Sierra Na- 
tional Forest. It calls for 82 miles of 
the main stem of the river, from its 
source in Yosemite National Park to 
Lake McClure, and 43 miles of the 
south fork of the Merced, from its 
source in Yosemite to the confluence 
with the main stem, to be included in 
the National Wild and Scenic Rivers 
System. I am pleased to introduce this 
measure which represents the culmi- 
nation of an extensive study conduct- 
ed by the National Forest Service, the 
Bureau of Land Management, and the 
National Park Service. I commend 
those involved in the development of 
the draft environmental impact state- 
ment for their spirit of dedication and 
cooperation which allowed this com- 
prehensive proposal for the Merced 
and its south fork to become a reality. 

The Merced River and its south fork 
travel almost 125 miles in their jour- 
ney from the 12,000 foot peaks of Yo- 
semite’s Clark Range down to the 
quiet waters of Lake McClure, only 
800 feet above sea level in the Sierra 
Nevada foothills. The banks of both 
the main stem and the south fork are 
rich in rare vegetation, and in the 
spring, a brilliant array of flowers 
carpet the steep canyon walls of the 
river. The area surrounding the river 
abounds in cultural heritage and is 
well known for its fascinating gold 
rush history. Over 1 million park visi- 
tors enjoy the Merced River and its 
south fork. They come to experience 
the thrill of rafting its rapids, to fish 
its waters, and to witness its extraordi- 
nary beauty. 

The draft Forest Service recommen- 
dations that are embodied in this bill 
are supported by area businessmen, 
the Merced Canyon Committee, and 
many other local residents. The oppor- 
tunity to protect this river has arisen 
in part because of the fine work done 
by the Merced Canyon Committee and 
others who have flushed out and re- 
solved the potential problems that 
might have arisen from wild and 
scenic designation of the river. What 
has emerged from this long examina- 
tion process is a draft Forest Service 
recommendation that allows new tour- 
ist business possibilities while at the 
same time preserving something very 
special. I am not aware of any major 
hydroelectric development potential 
that would be precluded by this legis- 
lation. 

Mr. President, I am proud to intro- 
duce this bill which will ensure perma- 
nent protection for this unique and 
most deserving river. I believe that ad- 
dition of the Merced and its south fork 
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with complement beautifully the fine 
work that Congress did a little over 2 
years ago in adding the Merced's sister 
river to the north—the Tuolumne 
River—to the National Wild and 
Scenic Rivers System. I ask unanimous 
consent that the text of the bill be 
printed at this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

S. 275 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 3(a) of the Wild and Scenic Rivers 
Act (16 U.S.C. 1271-1287) as amended is fur- 
ther amended by inserting the following 
new paragraph: 

“( ) MERCED, CALIFORNIA.—The main river 
from its source on the south side of Mount 
Lyell in Yosemite National Park to the 
point of maximum flood control storage of 
Lake McClure, consisting of approximately 
82 miles, and the South Fork of the river 
from its source near Triple Divided Peak in 
Yosemite National Park to the confluence 
with the main stem, consisting of approxi- 
mately 43 miles, both as generally depicted 
on the map entitled ‘Merced and So. Fork 
Merced Rivers’ contained in the Appendices 
of the Draft Environmental Impact State- 
ment for the Sierra National Forest pub- 
lished by the United States Department of 
Agriculture in 1986; to be administered by 
the Secretary of Agriculture and the Secre- 
tary of the Interior. After consultation with 
State and local governments and the inter- 
ested public and within two years from the 
date of enactment of this paragraph, the 
Secretary shall take such action as is re- 
quired under subsection (b) of this section. 
For fiscal years commencing after Septem- 
ber 30, 1987, there are authorized to be ap- 
propriated such sums as may be necessary 
5 implement the provisions of this subsec- 
tion.“ 


By Mr. NICKLES: 

S. 276. A bill to amend the Internal 
Revenue Code of 1954 to impose a fee 
on the importation of crude oil or re- 
fined petroleum products; to the Com- 
mittee on Finance. 

CRUDE OIL IMPORT FEE 

è Mr. NICKLES. Mr. President, im- 
ports of crude oil and petroleum prod- 
ucts are threatening our national secu- 
rity interests. The latest numbers pub- 
lished by the Energy Information Ad- 
ministration indicate that net imports 
during the first 352 days of 1986 aver- 
aged 5.3 million barrels per day, about 
24 percent above the average for the 
same period in 1985. 

The United States now relies on im- 
ports for about 40 percent of its needs. 
We have returned to the same degree 
of reliance on foreign crude that we 
had during 1973, and all indications 
are that our reliance on foreign oil will 
increase further. For this reason, I am 
sponsoring legislation today to impose 
a fee on oil imports. This legislation is 
identical to S. 2886, which I intro- 
duced last year. 

The measure that I am introducing 
today would place a fee on imported 


742 


crude oil equal to the difference in 
international prices for crude oil and 
$20. It would impose an additional fee 
on imported products equal to the oil 
fee plus $3. 

This oil import fee will go a long way 
toward reversing our dependency on 
OPEC and bolstering our domestic oil 
and gas industry. The domestic energy 
industry is clearly in a depression. It is 
therefore imperative that we focus not 
just on the import fee proposal but on 
the Federal Government's entire 
energy policy. Accordingly, I am also 
introducing today a measure to repeal 
the windfall profit tax. 

By the fall of 1986, world oil prices 
had fallen to less than half what they 
were the year before, and to less than 
a third of the price levels of 1983. This 
decline in oil prices has not been 
caused by the demise of OPEC but by 
the calculated strategy of a couple of 
major exporting nations trying to ma- 
nipulate the market for future gain. 
Therefore, we don’t see pure market 
principles at work but calculated ma- 
neuvers by Government entities to in- 
crease their control over the world oil 
market. 

I believe it would be unwise for our 
Government to sit idly by and allow 
countless American producers and re- 
finers to go bankrupt while the Saudis 
and others are tightening the screws on 
oil producing countries. As a bare min- 
imum, let’s require that they pay at 
least the same tax that our domestic 
producers have been forced to pay 
since 1980. The average windfall profit 
tax for the lower 48 States has aver- 
aged more than $5 per barrel since 
passage of the windfall profit tax. 

An oil equalization fee would be a 
first step toward regaining the losses 
we have suffered in years past at the 
hands of OPEC. Let us not lose this 
present opportunity to make a positive 
change.@ 


By Mr. THURMOND (for him- 
self, Mr. HATCH, Mr. TRIBLE, 
Mr. D'Amato, Mr. HELMs, Mr. 
Witson, Mr. SPECTER, Mr. 
DeConcini, and Mr. GRASS- 


LEY): 

S. 277. A bill to establish constitu- 
tional procedures for the imposition of 
the sentence of death, and for other 
purposes; to the Committee on the Ju- 
diciary. 


By Mr. THURMOND (for him- 
self, Mr. HATCH, Mr. TRIBLE, 
Mr. HELMS, Mr. WILSON, Mr. 
DeConcini, and Mr. ZORIN- 
SKY): 

S. 278. A bill to amend title 18 to 
limit the application of the exclusion- 
ary rule; to the Committee on the Ju- 
diciary. 

DEATH PENALTY 
e Mr. THURMOND. Mr. President, 
today, as the 100th Congress convenes, 
I am introducing three bills similar to 
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ones that I introduced during the last 
Congress. These bills address impor- 
tant issues with regard to the adminis- 
tration of the criminal laws in this 
country: The establishment of consti- 
tutional procedures for the imposition 
of the death penalty for certain Feder- 
al offenses, Federal habeas corpus 
review of State criminal convictions, 
and the use of the exclusionary rule in 
Federal criminal trials. Similar bills 
passed the Senate by overwhelming 
margins in the 98th Congress; howev- 
er, the full Senate did not have the op- 
portunity to consider these measures 
in the last Congress. Passage of these 
measures is long overdue. 

DEATH PENALTY 

The first of these bills would estab- 
lish constitutional procedures for the 
imposition of the death penalty. 

Currently, numerous Federal stat- 
utes provide that a sentence of death 
may be imposed if a person is found 
guilty. However, the reality is that the 
death penalty cannot be imposed be- 
cause constitutional procedures for im- 
posing such a sentence do not exist. In 
1972, the Supreme Court, in Furman 
versus Georgia, ruled that the existing 
death penalty statutes were unconsti- 
tutional because the jury was allowed 
to use its unfettered discretion in de- 
termining whether a sentence of death 
should be imposed. This decision ren- 
dered the Federal death penalty inop- 
erative. Subsequently, in a series of 
landmark decisions handed down in 
1976, the Supreme Court determined 
that the death penalty was constitu- 
tional when imposed under certain 
procedures specifically designed to 
guard against the jury using its unfet- 
tered discretion. 

The Supreme Court has subsequent- 
ly handed down many decisions which 
have clarified circumstances under 
which the death penalty may be im- 
posed. Efforts have also been under- 
way in the Senate since 1977 to estab- 
lish procedures for the imposition of 
the death penalty which pass constitu- 
tional muster. 

The bill that I am offering today 
comports with the constitutional re- 
quirements outlined by the Supreme 
Court. The bill sets up a bifurcated 
process which the factfinder must 
follow when determining whether a 
sentence of death is justified. This 
process consists of a hearing to deter- 
mine the guilt or innocence of the de- 
fendant and a second hearing to deter- 
mine whether to impose the death 
penalty on a guilty defendant. 

In order to seek a sentence of death, 
the attorney for the Government 
would be required to give notice to the 
defendant a reasonable time before 
the trial that the Government intends 
to seek a sentence of death. The attor- 
ney for the Government must also 
identify in that notice the statutory 
aggravating factor or factors the Gov- 
ernment intends to prove. The sen- 
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tencing hearing would be held before 
the same jury which determined that 
the defendant was guilty; or if the de- 
fendant requests and the attorney for 
the Government agrees, the trial 
judge alone. 

If a verdict of guilty is returned, the 
factfinder, in its deliberation held 
after the sentencing hearing, would 
have to make a series of determina- 
tions before a sentence of death could 
be imposed. 

First, depending upon the crime in- 
volved, the factfinder must determine 
that special threshold requirements 
exist. If none is found to exist, then a 
sentence other than death would have 
to be imposed. 

Second, if the required threshold 
factors are found to exist, the jury—or 
judge—would have to make special 
findings as to the existence of statuto- 
ry aggravating and mitigating factors 
presented at the sentencing hearing. 
Every member of the jury must be- 
lieve at least one of the presented stat- 
utory aggravating factors exists, but 
only those factors believed to exist by 
a majority of the jury would be consid- 
ered in the final weighing. A majority 
of the jury must also feel that a spe- 
cific mitigating factor exists in order 
for it to be considered in the final de- 
liberation. If no statutory aggravating 
factors are found to exist, then a sen- 
tence other than death would have to 
be imposed. 

Finally, if at least one common stat- 
utory aggravating factor is found to 
exist by a majority of the jury, the de- 
liberation moves to a third step. Here 
the jury—or judge—must weigh all the 
statutory aggravating and mitigating 
factors found to exist along with any 
nonstatutory aggravating and mitigat- 
ing factors presented at the sentencing 
hearing. After weighing all of these 
factors, the jury—or judge—would 
then decide whether the death penal- 
ty should be imposed. This bill, as 
amended by the Judiciary Committee, 
during the 99th Congress, also con- 
tains a new provision which prohibits 
the imposition of a sentence of death 
on a person who was less than 18 years 
of age at the time of the offense. 

In addition to establishing constitu- 
tional procedures for the imposition of 
the death penalty, this bill also au- 
thorizes the death penalty for the first 
time for the following offenses: (1) 
Certain attempts to assassinate the 
President and (2) murder by a Federal 
prisoner serving a life term in a Feder- 
al correctional institution. These pro- 
visions were contained in the bill as 
approved by the Judiciary Committee. 

In addition, I have included the fol- 
lowing provisions for the first time: (1) 
To authorize a sentence of death for a 
person who, while engaged in a con- 
tinuing criminal enterprise, causes the 
death of another person. This provi- 
sion is similar to a provision included 
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in the drug bill last Congress. As many 
of my colleagues will recall, that provi- 
sion was overwhelmingly approved by 
the House, but was unfortunately 
dropped during Senate consideration 
of the drug bill. (2) A provision some- 
times referred to as the Klinghoffer 
amendment—that authorizes the 
death penalty in hostage-taking situa- 
tions where death results to the hos- 
tage, or to a person attempting to 
rescue a hostage or apprehend the 
hostage takers. (3) To authorize the 
death penalty for two related offenses 
first enacted by the Comprehensive 
Crime Control Act of 1984 regarding 
murder for hire and murder in aid of 
racketeering activity. 

The death penalty is not a new issue. 
In the 98th Congress, the Senate ap- 
proved a death penalty bill which is 
essentially the same as the bill that I 
am offering today. That bill passed by 
an overwhelming vote of 63 to 32. It 
has been more than 10 years since the 
Supreme Court determined that the 
death penalty was constitutional, and 
we should not go another moment 
without the ability to fully implement 
our laws for the protection of our law- 
abiding citizens. 

HABEAS CORPUS REFORM 

The second bill I am introducing 
here would reform Federal habeas 
corpus and collateral attack proce- 
dures. This will minimize Federal judi- 
cial interference with State criminal 
convictions, promote finality of such 
convictions, and deal with common 
abuses typical of habeas prisoner peti- 
tions. In the 97th Congress, the 
Senate passed a bill identical to the 
one I am introducing today by an over- 
whelming vote of 67 to 9. I introduced 
that same bill in the 99th Congress; 
however, no action was taken. 

This bill proposes amendments to 
various sections of chapter 153 of title 
28 of the United States Code, and a re- 
lated rule of appellate procedure. Its 
objectives are to establish a more ap- 
propriate scope and function for Fed- 
eral habeas corpus for State prisoners, 
accord more appropriate weight to 
State interests in finality and orderly 
procedures in criminal adjudication, 
improve the efficiency of habeas 
corpus litigation and appellate review 
of such litigation, and effect certain 
corresponding improvements in the 
operation of collateral remedies for 
Federal prisoners. The proposed 
amendments would change the oper- 
ation of Federal collateral remedies in 
several respects. 

First, the proposed amendments 
would preclude granting relief with re- 
spect to matters that have been fully 
and fairly adjudicated in State pro- 
ceedings. This important change 
would enhance the finality of State 
criminal adjudications and avoid dupli- 
cative litigation of claims that have al- 
ready been adequately considered and 
decided. 
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Second, the proposed amendments 
would generally bar the consideration 
of claims that have not been properly 
raised in State proceedings, provided 
the State has afforded the petitioner 
an opportunity consistent with the re- 
quirements of Federal law to raise his 
claims in the State proceedings. 

Third, the proposed amendments 
would establish a 1-year limitation 
period for the filing of habeas corpus 
petitions by State prisoners, which 
would generally run from the time of 
exhaustion of State remedies. This 
limitation period would bar petitions 
in cases in which the passage of time 
has made reliable adjudication of the 
petitioner’s claims or retrial of the pe- 
titioner difficult or impossible. The 
limitation period would also advance 
the policies supporting finality and 
repose in criminal adjudication. 

Fourth, the proposed amendments 
would clearly state that a Federal 
habeas court can deny a petition on 
the merits without requiring prior ex- 
haustion of State remedies, thereby 
avoiding the waste of judicial re- 
sources that results when a person 
presenting a frivolous petition is sent 
back to the State courts to exhaust 
State remedies. 

Fifth, the proposed amendments 
would vest in the judges of the courts 
of appeals exclusive authority to issue 
certificates of probable cause for 
appeal in habeas corpus proceedings. 
This would entrust the decision con- 
cerning the propriety of an appeal to 
the judges who are in the best position 
to determine if there is a realistic like- 
lihood of reversal. It would also avoid 
duplicative consideration of the suit- 
ability of a case for appeal, first by a 
district judge, and then by a circuit 
judge. 

Sixth, the proposed amendments 
would make similar changes in the law 
governing applications for collateral 
relief by Federal prisoners pursuant to 
28 U.S.C. 2255 in the areas of appeal, 
procedural default and time limita- 
tion. 

EXCLUSIONARY RULE 

The third of these bills would codify 
an exception to the exclusionary rule, 
an exception which has been recog- 
nized by the Supreme Court. It also 
contains a provision with regard to the 
application of the exclusionary rule 
for violations of Federal statutes and 
rules. 

A bill similar to this bill passed the 
98th Congress by a vote of 63 to 24. I 
reintroduced that bill in the 99th Con- 
gress; however, no action was taken. 

The exclusionary rule is a judiciary 
created remedy for Government viola- 
tions of the fourth amendment. More 
simply, if evidence is obtained in viola- 
tion of the fourth amendment prohibi- 
tion against illegal search and seizure 
then that evidence will be excluded in 
a criminal trial. The rationale behind 
this remedy is to deter law enforce- 
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ment officers from violating the 
fourth amendment by excluding ille- 
gally seized evidence. Unfortunately, 
as we have seen in recent years, the 
exclusionary rule can provide a “loop- 
hole” which often results in the re- 
lease of the accused on a basis other 
than the merits of the underlying 
criminal charge. I do not believe that 
law enforcement officers should be al- 
lowed to randomly enter our homes or 
private places and search without just 
cause, 

However, as the Supreme Court has 
recognized, there are certain instances 
in which the application of the exclu- 
sionary rule is not justified. 

The bill I am introducing today rec- 
ognizes one of those instances. It 
would allow the admission of evidence, 
which is later determined to have been 
illegally seized, in a criminal trial, if 
the evidence is obtained, with or with- 
out a warrant, by a law enforcement 
officer acting with an objectively rea- 
sonable belief that his conduct con- 
forms with the fourth amendment. 
This bill would in essence, codify the 
1984 Supreme Court decision in 
United States versus Leon with respect 
to searches pursuant to a warrant, and 
extend the application of the Leon ra- 
tionale to warrantless searches. 

Also, for the first time, this bill in- 
cludes a provision which would pro- 
vide that the exclusionary rule should 
not be invoked for violation of a Fed- 
eral statute or rule of procedure if the 
underlying violation does not reach 
constitutional proportions. The exclu- 
sionary rule would be applied if the 
statute or rule specifically provides for 
its application. This is an issue that 
the Supreme Court has not considered 
thoroughly. However, as we have seen, 
the exclusion of evidence most often 
results in the release of the accused. 
This is a high price to pay for noncon- 
stitutional violations. Therefore, I 
think it wise to preclude the use of the 
exclusionary rule in these situations 
unless Congress so provides. 

The three bills I have introduced 
today would make important reforms 
in our criminal justice system. These 
bills have been the subject of many 
hearings in previous Congresses and I 
hope that the Senate will act without 
delay in the 100th Congress to ap- 
prove these measures. 


I ask unanimous consent that the 
text of the bills be printed in the Con- 
GRESSIONAL RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That title 
18 of the United States Code is amended— 

(a) by adding the following new chapter 
after chapter 227: 
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“CHAPTER 228—DEATH SENTENCE 

“Sec. 2 

3591. Sentence of death. 

“3592. Factors to be considered in determin- 
ing whether a sentence of 
death is justified. 

“3593. Special hearing to determine wheth- 
er a sentence of death is justi- 
fied. 

“3594. Imposition of a sentence of death. 

“3595. Review of a sentence of death. 

“3596. Implementation of a sentence of 
death. 

“3597. Use of State facilities. 


“$ 3591. Sentence of death. 

“A defendant who has been found guilty 
of— 

“(a) an offense described in section 794 or 
section 2381 of this title; 

„b) an offense described in section 
1751(c) of this title, if the offense, as deter- 
mined beyond a reasonable doubt at the 
hearing under section 3593, constitutes an 
attempt to kill the President of the United 
States and results in bodily injury to the 
President or comes dangerously close to 
causing death of the President; or 

“(c) any other offense for which a sen- 
tence of death is provided, if the defendant, 
as determined beyond a reasonable doubt at 
the hearing under section 3593— 

I) intentionally killed the victim; 

“(2) intentionally inflicted serious bodily 
injury that resulted in the death of the 
victim; or 

“(3) intentionally participated in an act, 
contemplating that the life of a person 
would be taken or intending that lethal 
force would be used in connection with a 
person, other than one of the participants 
in the offense, and the victim died as a 
direct result of the act; 


shall be sentenced to death if, after consid- 
eration of the factors set forth in section 
3592 in the course of a hearing held pursu- 
ant to section 3593, it is determined that im- 
position of a sentence of death is justified; 
provided that no person may be sentenced 
to death who was less than eighteen years 
of age at the time of the offense. 


§ 3592. Factors to be considered in determining 
whether a sentence of death is justified 


(a) MITIGATING Factors.—In determining 
whether a sentence of death is justified for 
any offense, the jury, or if there is no jury, 
the court, shall consider each of the follow- 
ing mitigating factors and determine which, 
if any, exist: 

“(1) the defendant’s mental capacity was 
significantly impaired, although the impair- 
ment was not such as to constitute a defense 
to prosecution; 

2) the defendant was under unusual and 
substantial duress, although not such duress 
as would constitute a defense to prosecu- 
tion; and 

“(3) the defendant was an accomplice 
whose participation in the offense was rela- 
tively minor. 


The jury, or if there is no jury, the court, 
shall consider whether any other mitigating 
factor exists. 

“(b) AGGRAVATING FACTORS FOR ESPIONAGE 
AND TREASON.—In determining whether a 
sentence of death is justified for an offense 
described in section 3591(a), the jury, or if 
there is no jury, the court, shall consider 
each of the following aggravating factors 
and determine which, if any, exist: 

“(1) the defendant has previously been 
convicted of another offense involving espi- 
onage or treason for which either a sen- 
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tence of life imprisonment or death was au- 
thorized by statute: 

“(2) in the commission of the offense the 
defendant knowingly created a grave risk of 
substantial danger to the national security; 
and 

(3) in the commission of the offense the 
defendant knowingly created a grave risk of 
death to another person. 


The jury, or if there is no jury, the court, 
may consider whether any other aggravat- 
ing factor exists. 

(e AGGRAVATING FACTORS FOR HOMICIDE 
AND FOR ATTEMPTED MURDER OF THE PRESI- 
DENT.—In determining whether a sentence 
of death is justified for an offense described 
in section 3591 (b) or (c), the jury, or if 
there is no jury, the court, shall consider 
each of the following aggravating factors 
and determine which, if any, exist: 

(1) the death, or injury resulting in 
death, occurred during the commission or 
attempted commission of, or during the im- 
mediate flight from the commission of, an 
offense under section 751 (prisoners in cus- 
tody of institution or officer), section 794 
(gathering or delivering defense information 
to aid foreign government), section 844(d) 
(transportation of explosives in interstate 
commerce for certain purposes), section 
844(f) (destruction of Government property 
in interstate commerce by explosives), sec- 
tion 1118 (prisoners serving life term), sec- 
tion 1201 (kidnaping), or section 2381 (trea- 
son) of this title, or section 902 (i) or (n) of 
the Federal Aviation Act of 1958, as amend- 
ed (49 U.S.C. 1472 (i) or (n)) (aircraft 
piracy); 

(2) the defendant has previously been 
convicted of another Federal or State of- 
fense resulting in the death of a person, for 
which a sentence of life imprisonment or a 
sentence of death was authorized by statute; 

(3) the defendant has previously been 
convicted of two or more Federal or State 
offenses, punishable by a term of imprison- 
ment of more than one year, committed on 
different occasions, involving the infliction 
of, or attempted infliction of, serious bodily 
injury or death upon another person; 

“(4) the defendant, in the commission of 
the offense, knowingly created a grave risk 
of death to one or more persons in addition 
to the victim of the offense; 

“(5) the defendant committed the offense 
in an especially heinous, cruel, or depraved 
manner; 

“(6) the defendant procured the commis- 
sion of the offense by payment, or promise 
of payment, or anything of pecuniary value; 

“(7) the defendant committed the offense 
as consideration for the receipt, or in the 
expectation of the receipt, of anything of 
pecuniary value; 

“(8) the defendant committed the offense 
after substantial planning and premedita- 
tion to cause the death of a person or 
commit an act of terrorism; or 

“(9) the defendant committed the offense 
against— 

“(A) the President of the United States, 
the President-elect, the Vice President, the 
Vice-President-elect, the Vice-President-des- 
ignate, or, if there is no Vice President, the 
officer next in order of succession to the 
office of the President of the United States, 
or any person who is acting as President 
under the Constitution and laws of the 
United States; 

(B) a chief of state, head of government, 
or the political equivalent, of a foreign 
nation; 

(C) a foreign official listed in section 
1116(b)(3)(A) of this title, if he is in the 
United States on official business; or 

“(D) a Federal public servant who is a 
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judge, a law enforcement officer, or an em- 
ployee of a United States penal or correc- 
tional institution— 

( while he is engaged in the perform- 
ance of his official duties; 

(ii) because of the performance of his of- 
ficial duties; or 

(iii) because of his status as a public serv- 
ant. 


For purposes of this subparagraph, a ‘law 
enforcement officer’ is a public servant au- 
thorized by law or by a Government agency 
or Congress to conduct or engage in the pre- 
vention, investigation, or prosecution of an 
offense. 


The jury, or if there is no jury, the court, 
may consider whether any other aggravat- 
ing factor exists: 


“§ 3593. Special hearing to determine whether a 
sentence of death is justified 


(a) NOTICE BY THE GOVERNMENT,.—If, in a 
case involving an offense described in sec- 
tion 3591, the attorney for the government 
believes that the circumstances of the of- 
fense are such that a sentence of death is 
justified under this chapter, he shall, a rea- 
sonable time before the trial, or before ac- 
ceptance by the court of a plea of guilty, or 
at such time thereafter as the court may 
permit upon a showing of good cause, sign 
and file with the court, and serve on the de- 
fendant, a notice— 

“(1) stating that the government believes 
that the circumstances of the offense are 
such that, if the defendant is convicted, a 
sentence of death is justified under this 
chapter; and 

“(2) setting forth the aggravating factor 
or factors that the government, if the de- 
fendant is convicted, proposes to prove as 
justifying a sentence of death. 


The court may permit the attorney for the 
government to amend the notice upon a 
showing of good cause. 

„(b) HEARING BEFORE A COURT OR JuRY.—If 
the attorney for the government has filed a 
notice as required under subsection (a) and 
the defendant is found guilty of an offense 
described in section 3591, the judge who 
presided at the trial or before whom the 
guilty plea was entered, or another judge if 
that judge is unavailable, shall conduct a 
separate sentencing hearing to determine 
the punishment to be imposed. Prior to 
such a hearing, no presentence report shall 
be prepared by the United States Probation 
Service, notwithstanding the provision of 
Rule 32(e) of the Federal Rules of Criminal 
Procedure. The hearing shall be conduct- 
ed— 

“(1) before the jury that determined the 
defendant's guilt; 

(2) before a jury impaneled for the pur- 
pose of the hearing if— 

„(A) the defendant was convicted upon a 
plea of guilty; 

“(B) the defendant was convicted after a 
trial before the court sitting without a jury; 

“(C) the jury determined the defendant's 
guilt was discharged for good cause; or 

D) after initial imposition of a sentence 
under this section, reconsideration of the 
sentence under this section is necessary; or 

“(3) before the court alone, upon the 
motion of the defendant and with the ap- 
proval of the attorney for the government. 
A jury impaneled pursuant to paragraph (2) 
shall consist of twelve members, unless, at 
any time before the conclusion of the hear- 
ing, the parties stipulate, with the approval 
of the court, that it shall consist of a lesser 
number. 
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( PROOF OF MITIGATING AND AGGRAVAT- 
ING Facrors.—At the hearing, information 
may be presented as to any matter relevant 
to the sentence, including any mitigating or 
aggravating factor permitted or required to 
be considered under section 3592. Informa- 
tion presented may include the trial tran- 
script and exhibits if the hearing is held 
before a jury or judge not present during 
the trial. Any other information relevant to 
a mitigating or aggravating factor may be 
presented by either the attorney for the 
government or the defendant, regardless of 
its admissibility under the rules governing 
admission of evidence at criminal trials, 
except that information may be excluded if 
its probative value is substantially out- 
weighted by the danger of creating unfair 
prejudice, confusing the issues, or mislead- 
ing the jury. The attorney for the govern- 
ment and the defendant shall be permitted 
to rebut any information received at the 
hearing, and shall be given fair opportunity 
to present argument as to the adequacy of 
the information to establish the existence 
of any aggravating or mitigating factor, and 
as to the appropriateness in the case of im- 
posing a sentence of death. The attorney for 
the government shall open the argument. 
The defendant shall be permitted to reply. 
The attorney for the government shall then 
be permitted to reply in rebuttal. The 
burden of establishing the existence of any 
aggravating factor is on the government, 
and is not satisfied unless the existence of 
such a factor is established beyond a reason- 
able doubt. The burden of establishing the 
existence of any mitigating factor is on the 
defendant, and is not satisfied unless the ex- 
istence of such a factor is established by a 
preponderance of the information. 

„d) RETURN oF SPECIAL Frinpincs.—The 
jury, or if there is no jury, the court, shall 
consider all the information received during 
the hearing. It shall return a special finding 
as to each mitigating and aggravating 
factor, concerning which information is pre- 
sented at the hearing, required to be consid- 
ered under section 3592. The jury must find 
the existence of a mitigating or aggravating 
factor by a unanimous vote, although it is 
unnecessary that there be a unanimous vote 
on any specific mitigating or aggravating 
factor if a majority of the jury finds the ex- 
istence of such a specific factor. 

“(e) RETURN OF A FINDING CONCERNING A 
SENTENCE OF Deatu.—If, in the case of 

“(1) an offense described in section 
3591(a), an aggravating factor required to be 
considered under section 3592(b) is found to 
exist; or 

“(2) an offense described in section 3591 
(b) or (c), an aggravating factor required to 
be considered under section 3592(c) is found 
to exist; 


the jury, or if there is no jury, the court, 
shall then consider whether all the aggra- 
vating factors found to exist sufficiently 
outweigh all the mitigating factors found to 
exist to justify a sentence of death, or, in 
the absence of a mitigating factor, whether 
the aggravating factors alone are sufficient 
to justify a sentence of death. Based upon 
this consideration, the jury by unanimous 
vote, or if there is no jury, the court, shall 
return a finding as to whether a sentence of 
death is justified. 

(H) SPECIAL PRECAUTION To ASSURE 
AGAINST DIscRIMINATION.—In a hearing held 
before a jury, the court, prior to the return 
of a finding under subsection (e), shall in- 
struct the jury that, in considering whether 
a sentence of death is justified, it shall not 
consider the race, color, national origin, 
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creed, or sex of the defendant. The jury, 
upon return of a finding under subsection 
(e), shall also return to the court a certifi- 
cate, signed by each juror, that consider- 
ation of the race, color, national origin, 
creed, or sex of the defendant was not in- 
volved in reaching the juror's individual de- 
cision. 


“§ 3594. Imposition of a sentence of death 


“Upon a finding under section 3593(e) 
that a sentence of death is justified, the 
court shall sentence the defendant to death. 
Upon a finding under section 3593(e) that a 
sentence of death is not justified, or under 
section 3593(d) that no aggravating factor 
required to be found exists, the court shall 
impose any sentence other than death that 
is authorized by law. Notwithstanding any 
other provision of law, if the maximum 
term of imprisonment for the offense is life 
imprisonment, the court may impose a sen- 
tence of life imprisonment without parole. 


“§ 3595. Review of a sentence of death 


(a) AppeaL.—In a case in which a sen- 
tence of death is imposed, the sentence shall 
be subject to review by the court of appeals 
upon appeal by the defendant. Notice of 
appeal must be filed within the time speci- 
fied for the filing of a notice of appeal. An 
appeal under this section may be consolidat- 
ed with an appeal of the judgment of con- 
viction and shall have priority over all other 


cases, 

(b) Review.—The court of appeals shall 
review the entire record in the case, includ- 
ing— 

“(1) the evidence submitted during the 
trial; 

2) the information submitted during the 
sentencing hearing; 

“(3) the procedures employed in the sen- 
tencing hearing; and 

“(4) the special findings returned under 
section 3593(d). 


e) DECISION AND DISPOSITION.— 

“(1) If the court of appeals determines 
that— 

“(A) the sentence of death was not im- 
posed under the influence of passion, preju- 
dice, or any other arbitrary factor; and 

“(B) the information supports the special 
finding of the existence of an aggravating 
factor required to be considered under sec- 
tion 3592; 


it shall affirm the sentence. 

“(2) In any other case, the court of ap- 
peals shall remand the case for reconsider- 
ation under section 3593. 

“(3) The court of appeals shall state in 
writing the reasons for its disposition of an 
appeal of a sentence of death under this sec- 
tion. 


“§ 3596. Implementation of a sentence of death 


“A person who has been sentenced to 
death pursuant to the provisions of this 
chapter shall be committed to the custody 
of the Attorney General until exhaustion of 
the procedures for appeal of the judgment 
of conviction and for review of the sentence. 
When the sentence is to be implemented, 
the Attorney General shall release the 
person sentenced to death to the custody of 
a United States marshal, who shall super- 
vise implementation of the sentence in the 
manner prescribed by the law of the State 
in which the sentence is imposed. If the law 
of such State does not provide for imple- 
mentation of a sentence of death, the court 
shall designate another State, the law of 
which does so provide, and the sentence 
shall be implemented in the latter State in 
the manner prescribed by such law. A sen- 
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tence of death shall not be carried out upon 
a woman while she is pregnant. 


“§ 3597. Use of State facilities 


“A United States marshal charged with 
supervising the implementation of a sen- 
tence of death may use appropriate State or 
local facilities for the purpose, may use the 
services of an appropriate State or local offi- 
cial or of a person such an official employs 
for the purpose, and shall pay the costs 
thereof in an amount approved by the At- 
torney General.’’; 

(b) by repealing sections 3566 and 3567; 

(c) in the chapter analysis of part II, by 
adding the following new item after the 
item relating to chapter 227: 

“228. Death sentence . . . . . . . . . 
and 

(d) in the section analysis of chapter 227, 
by amending the items relating to sections 
3566 and 3567 to read as follows: 

“3566. Repealed. 
“3567. Repealed.”. 


Sec. 2. Section 34 of title 18 of the United 
States Code is amended by changing the 
comma after the words “imprisonment for 
life“ to a period and deleting the remainder 
of the section. 

Sec. 3. Section 794(a) of title 18 of the 
United States Code is amended by changing 
the period at the end of the section to a 
comma and by adding immediately thereaf- 
ter the words “except that the sentence of 
death shall not be imposed unless the jury 
or, if there is no jury, the court, further 
finds that the offense directly concerned 
nuclear weaponry, military spacecraft or 
satellites, early warning systems, or other 
means of defense or retaliation against 
large-scale attack; war plans; communica- 
tions intelligence or cryptographic informa- 
tion; or any other major weapons system or 
major element of defense strategy.“ 

Sec. 4. Section 844(d) of title 18 of the 
United States Code is amended by striking 
the words “as provided in section 34 of this 
title”. 

Sec. 5. Section 844(f) of title 18 of the 
United States Code is amended by striking 
eri words “as provided in section 34 of this 
title”. 

Sec. 6. Section 844(i) of title 18 of the 
United States Code is amended by striking 
the words “as provided in section 34 of this 
title”. 

Sec. 7. The second paragraph of section 
1111(b) of title 18 of the United States Code 
is amended to read as follows: 

“Whoever is guilty of murder in the first 
degree shall be punished by death or by im- 
prisonment for life;”. 

Sec, 8. Section 1116(a) of title 18 of the 
United States Code is amended by striking 
the words “any such person who is found 
guilty of murder in the first degree shall be 
sentenced to imprisonment for life, and”. 

Sec. 9. Chapter 51 of title 18 of the United 
States Code is amended— 

(a) by adding at the end thereof the fol- 
lowing: 


§ 1118. Murder by a Federal prisoner 


(a) Whoever, while confined in a Federal 
correctional institution under a sentence for 
a term of life imprisonment, murders an- 
other shall be punished by death by life im- 
prisonment without the possibility of 
parole. 

„) For the purposes of this section 

“(1) ‘Federal correctional institution’ 
means any Federal prison, Federal correc- 
tional facility, Federal community program 
center, or Federal halfway house; 
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“(2) ‘term of life imprisonment’ means a 
sentence for the term of natural life, a sen- 
tence commuted to natural life, an indeter- 
minate term of a minimum of at least fif- 
teen years and a maximum of life, or an un- 
executed sentence of death; 

“(3) ‘murders’ means committing first 
degree or second degree murder as defined 
by section 1111 of this title.“; and 

(b) by amending the section analysis to 
add: 

“1118. Murder by a Federal prisoner.”. 

Sec. 10. Section 1201 of title 18 of the 
United States Code is amended by inserting 
after the words “or for life” in subsection 
(a) the words “and, if the death of any 
person results, shall be punished by death 
or life imprisonment”. 

Sec. 11. The last paragraph of section 1716 
of title 18 of the United States Code is 
amended by changing the comma after the 
words “imprisonment for life” to a period 
and deleting the remainder of the para- 
graph. 

Sec. 12. Subsection (c) of section 1751 of 
title 18 of the United States Code is amend- 
ed to read as follows: 

e) Whoever attempts to kill or kidnap 
any individual designated in subsection (a) 
of this section shall be punished (1) by im- 
prisonment for any term of years or for life, 
or (2) by death or imprisonment for any 
term of years or for life, if the conduct con- 
stitutes an attempt to kill the President of 
the United States and results in bodily 
injury to the President or otherwise comes 
dangerously close to causing death of the 
President.“ 

Sec. 13. The second to the last paragraph 
of section 1992 of title 18 of the United 
States Code is amended by changing the 
comma after the words “imprisonment for 
life“ to a period and deleting the remainder 
of the section. 

Sec. 14. Section 2031 of title 18 of the 
United States Code is amended by deleting 
the words “death, or”. 

Sec. 15. Section 2113(e) of title 18 of the 
United States Code is amended by striking 
the words ‘‘or punished by death if the ver- 
dict of the jury shall so direct” and insert- 
ing in lieu thereof the words “or if death re- 
sults shall be punished by death or life im- 
prisonment“. 

Sec. 16. Section 903 of the Federal Avia- 
tion Act of 1958, as amended (49 U.S.C. 
1473), is amended by striking subsection (c). 

Sec. 17. The provisions of chapter 228 of 
title 18 of the United States Code, as added 
by this Act, shall not apply to prosecutions 
under the Uniform Code of Military Justice 
(10 U.S.C. 801). 

Sec. 18. Section 1203 of title 18 of the 
United States Code is amended by inserting 
after the words “or for life” in subsection 
(a) the words “and, if the death of any 
person results, shall be punished by death 
or life imprisonment”. 

Sec. 19. Subsection (a) of section 1952A of 
title 18 of the United States Code is amend- 
ed by deleting the words “and if death re- 
sults, shall be subject to imprisonment for 
any term of years or for life, or shall be 
fined not more than $50,000, or both” and 
inserting in lieu thereof “and if death re- 
sults, shall be punished by death or life im- 
prisonment, or shall be fined not more than 
$250,000, or both”. 

Sec. 20. Paragraph (1) of subsection (a) of 
section 1952B of title 18 of the United 
States Code is amended to read as follows: 
“for murder, by death or life imprisonment, 
or a fine of not more than $250,000, or both; 
and for kidnapping, by imprisonment for 
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any term of years or for life, or a fine of not 
more than $250,000, or both;“. 

Sec. 21. Section 408 of the Controlled Sub- 
stances Act (21 U.S.C. 848) is amended by 
inserting a new subsection (c), as follows: 

(o) Any person who engages in a continu- 
ing criminal enterprise shall be fined in ac- 
cordance with subsection (a) and imprisoned 
for life or sentenced to death if, while so en- 
gaged, such person causes the death of an- 
other person.” 


S. 278 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Exclusionary Rule 
Limitation Act of 1987". 

Sec. 2. (a) Chapter 223 of title 18, United 
States Code, is amended by adding the fol- 
lowing two sections: 
$3508. Limitation of the fourth amendment ex- 

clusionary rule 

“Evidence which is obtained as a result of 
a search or seizure shall not be excluded in 
a proceeding in a court of the United States 
on the ground that the search or seizure 
was undertaken in an objectively reasonable 
belief that it was in conformity with the 
fourth amendment. A showing that evi- 
dence was obtained pursuant to and within 
the scope of a warrant constitutes prima 
facie evidence of such a reasonable belief, 
unless the warrant was obtained through in- 
tentional and material misrepresentation. 
83509. General limitation of the exclusionary rule 

“Except as specifically provided by statute 
or rule of procedure, evidence which is oth- 
erwise admissible shall not be excluded in a 
proceeding in a court of the United States 
on the ground that the evidence was ob- 
tained in violation of a statute or rule of 
procedure, or of a regulation issued pursu- 
ant thereto.“. 

(b) The table of sections of chapter 223 of 
title 18, United States Code, is amended by 
adding at the end thereof: 

“3508. Limitation of the fourth amendment 
exclusionary rule. 

“3509. General limitation of the exclusion- 
ary rule.“ 


By Mr. SPECTER (for himself 
and Mr. Dopp): 

S. 280. A bill to provide, through 
greater targeting, coordination, and 
structuring of services, assistance to 
strengthen severely economically dis- 
advantaged individuals and families by 
providing greater opportunities for 
employment preparation which can 
assist in promoting family economic 
stability; to the Committee on Labor 
and Human Resources. 


By Mr. SPECTER (for himself 
and Mr. Dopp): 

S. 281. A bill to amend part A of title 
IV of the Social Security Act to pro- 
mote the transition of severely eco- 
nomically disadvantaged individuals to 
unsubsidized employment; to the Com- 
mittee on Finance. 

WELFARE REFORM LEGISLATION 

Mr. SPECTER. Mr. President, today, 
my distinguished colleague Senator 
Dopp and I are reintroducing major 
welfare reform legislation which will 
help severely disadvantaged families 
get off the welfare rolls and place 
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them on the payrolls. The two-part 
initiative, the “Opportunities for Em- 
ployment Preparation Act” and the 
“Aid to Families and Employment 
Transition Act” better utilizes existing 
Job Training Partnership Act (JTPA] 
funds and Aid to Families With De- 
pendent Children [AFDC] and Medic- 
aid benefits to provide an employment 
preparation and supportive service 
package to enable long-term welfare 
recipients to obtain jobs and support 
their families. 

These bills were first introduced on 
June 19, 1986, as S. 2579, the Oppor- 
tunities for Employment Preparation 
Act” and S. 2579, the “Aid to Families 
and Employment Transition Act.” 
Congressman Jack Kemp introduced 
companion legislation (H.R. 5064 and 
H.R. 5065) in the House on the same 
day. 

These bills are an outgrowth of work 
which Rev. Leon H. Sullivan, founder 
and chairman of Opportunities Indus- 
trialization Centers of America [OIC], 
and I began in the 97th Congress 
when I introduced and gained passage 
of legislation to help provide literacy 
and job training for severely disadvan- 
taged youth. That legislation is now 
title IIIA of the Carl Perkins Voca- 
tional Education Act, and represents 
the first time in history that commu- 
nity based training organizations were 
given a specific title in vocational edu- 
cation legislation. 

Following the success of title IIIA. 
Reverend Sullivan and I discussed his 
concerns about the need for welfare 
families to receive job training during 
a meeting in my office on February 4, 
1986. I offered my assistance in ad- 
dressing this problem, and together 
with Reverend Sullivan and Mr. John 
E. Jacob, president and chief executive 
officer of the National Urban League, 
developed the legislation which Sena- 
tor Dopp and I are reintroducing 
today. 

Mr. President, although the Job 
Training Partnership Act has had no- 
table success in providing job training, 
it is an acknowledged fact that pro- 
grams often train and place those who 
are easiest to serve, and who often 
would have obtained jobs without 
Government intervention. Thus, those 
most in need, those most at risk for 
long-term Government dependency, 
often are left untouched by the job 
training opportunities that exist. 

While the most severely economical- 
ly and educationally disadvantaged 
remain unserved, millions of Federal 
Job Training Partnership Act funds 
remain unspent. As of June 30, 1986, 
$750 million in JTPA title IIA funds 
and $220 million for training dislocat- 
ed workers had not been spent. Al- 
ready some of my colleagues are view- 
ing the job training carryover as a 
means of helping to reduce the deficit. 
Some of us would like to believe that 
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these unspent funds are not needed 
for job training purposes. I vehement- 
ly disagree. What is needed is an out- 
reach and feeder mechanism to enable 
us to better reach the hard-core disad- 
vantaged. This is the purpose of the 
“Opportunities for Employment Prep- 
aration Act.” 

Under this legislation, the Job 
Training Partnership Act would be 
amended to allow community-based 
training organizations such as Oppor- 
tunities Industrialization Centers of 
America [OIC], the National Urban 
League, 70,001, National Puerto Rican 
Forum, National Council of La Raza, 
Ser-Jobs for Progress, and the United 
Way of America, to conduct outreach 
efforts targeted to AFDC recipients of 
longer than 2 years and to two parent 
families where the principal breadwin- 
ner has not had steady employment 
for over 2 years. Potential trainees 
who need it would participate in a pre- 
training program to provide them with 
the basic skills and orientation neces- 
sary to enable them to obtain maxi- 
mum benefit from the education or 
training program they will enter. The 
pretraining services offered will in- 
clude: 

Skills assessments for participants. 

Registration with the Bureau of Em- 
ployment Security. 

An 8-week internship for partici- 
pants with no work experience, or who 
wish to try a different type of work 
setting. The internship is preceded by 
a structured job search and interview 
process. 

Educational preparation and basic 
skills development to increase literacy 
and computational skills. 

Programs to strengthen the attitude 
and motivation of youth toward the 
world of work. 

Parenting, home and family living 
skills and nutrition and health educa- 
tion targeted to teenage parents. 

Guidance and counseling to assist 
particiants with occupational choices 
and with the selection of employment 
preparation programs. 

Counseling and information and re- 
ferral to assist participants experienc- 
ing personal or family problems, 
which may cause severe stress, and 
lead to poor performance, or dropping 
out of training. 

Following the pretraining program, 
participants will be able to go on to 
employment training, including voca- 
tional and adult education, or commu- 
nity college programs. Another skills 
assessment will be conducted, and the 
participant can then participate in on- 
the-job-training [OJT] and other ap- 
propriate services available under the 
Job Training Partnership Act. 

The Aid to Families and Employ- 
ment Transition Act amends title IV 
of the Social Security Act to provide 
that AFDC beneficiaries making the 
transition to unsubsidized employment 
shall have the first year of salary ex- 
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cluded from determination of AFDC 
eligibility. Further, AFDC benefits 
will not be forfeited in a family where 
a second parent returns to the house- 
hold, if at least one parent participates 
in an employment preparation pro- 
gram. 

In addition, it provides that persons 
making a transition to unsubsidized 
employment shall maintain Medicaid 
coverage until eligible for an employer 
health plan, or for a period not to 
exceed 15 months. 

Mr. President, our country is en- 
gaged in a vigorous debate about the 
future of Federal welfare policy. Many 
solutions are being offered to help 
better the lives of long-term Govern- 
ment dependents. I submit that, in the 
short and long run, the most meaning- 
ful way to help the poor is to provide 
them with the education, training and 
transition support services that will 
enable them to embrace the work 
ethic, earn their way with jobs and 
skills, and live in dignity as full mem- 
bers of our society. 

In 1987, an estimated 4 million fami- 
lies will receive AFDC. Many of these 
families will be on our welfare rolls for 
8 or more years unless they are given 
the opportunity to receive the training 
they need to compete for jobs. Easing 
the transition from welfare to the 
workplace will help us move more fam- 
ilies off the rolls more quickly and, I 
am convinced, ultimately more than 
make up for any initial expense of 
these changes. 

It is concern for our most severely 
disadvantaged families which has 
prompted me to develop and introduce 
this legislation. Together with Rever- 
end Sullivan, Mr. John Jacob, and Dr. 
Douglas Glasgow, vice president of the 
National Urban League, a package has 
been developed which can serve as a 
cornerstone of Federal efforts to pre- 
pare the poor for jobs and self-reli- 
ance. 

Our Nation cannot afford the long- 
term costs of failing to create training 
and employment opportunities for the 
poor. The only way America will be 
able to continue to compete in the 
world’s markets is if it makes maxi- 
mum use of a productive, well-trained 
work force. A better trained, more 
highly skilled work force would mean 
spending fewer Federal dollars on wel- 
fare programs while returning higher 
tax revenues. 

Mr. President, the task before us is 
clear. We must provide greater oppor- 
tunities for training, embrace policies 
which help create employment, and 
strengthen efforts to equalize opportu- 
nities so that poor families can get a 
hand up instead of being forced into 
receiving the traditional handout. 
This legislation which Senator Dopp 
and I are introducing today is a vital 
first step in that process. 

Mr. President, I ask unanimous con- 
sent that my statement, a letter sum- 
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marizing the legislation, a news release 
indicating private sector support, a 
newspaper article discussing the legis- 
lation, and the text of the bills be 
printed in the Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Opportunities for 
Employment Preparation Act of 1987”. 


STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of the amend- 
ments made by this Act to provide, through 
greater targeting, coordination, and struc- 
turing of services, assistance to strengthen 
severely economically disadvantaged indi- 
viduals by providing greater opportunities 
for employment preparation which can 
assist in promoting family economic stabili- 
ty. 

DEFINITION 


Sec. 3. Section 4 of the Job Training Part- 
nership Act (hereafter referred to in this 
Act as the Act“) is amended by adding at 
the end thereof the following new para- 
graph: 

(29) The term ‘severely economically dis- 
advantaged’ means individuals— 

(A) who receive benefits under a State 
plan approved under part A of title IV of 
the Social Security Act, relating to aid to 
families with dependent children, for a 
period of 2 years or more prior to the date 
on which the determination is made and in- 
cludes individuals who are parents of young 
children who have left the household of the 
family, lived separately from the family, 
and returned to the family unit; 

„B) who have been unemployed or who 
have been without steady employment for a 
period of 2 years or more prior to the date 
on which the determination is made; and 

“(C) who are not eligible under title III of 
this Act.” 


TARGETED ASSISTANCE FOR SEVERELY ECONOMI- 
CALLY DISADVANTAGED INDIVIDUALS AUTHOR- 
IZED 


Sec. 4. (a) Section 104(b) of the Act is 
amended— 

(1) by redesignating clauses (7), (8), (9), 
and (10) as clauses (8), (9), (10), and (11), re- 
spectively; and 

(2) by adding after clause (6) the following 
new clause: 

“(1) a description of the procedures and 
methods of carrying out the outreach and 
training activities for severely economically 
disadvantaged individuals required by sec- 
tion 109;". 

(b) Part A of title I of the Act is amended 
by adding at the end thereof the following 
new section: 


“TARGETED ASSISTANCE FOR SEVERELY 
ECONOMICALLY DISADVANTAGED INDIVIDUALS 


“Sec. 109. (a) The job training program in 
each service delivery area shall establish a 
feeder system utilizing community based or- 
ganizations such as OIC, the National 
Urban League, the National Council of La 
Raza, 70,001, National Puerto Rican Forum, 
Ser-Jobs for Progress, the United Way of 
America, and other community-based orga- 
nizations of demonstrated effectiveness to 
conduct outreach and provide preemploy- 
ment services to severely economically dis- 
advantaged individuals in order to provide 


748 


such individuals greater access to and bene- 
fit more fully from employment opportuni- 
ties and placement available under this Act 
and to prepare such individuals for gainful 
employment. 

“(b) The outreach and feeder system es- 
tablished by subsection (8) of this subsec- 
tion shall include— 

““(1) skills assessment for participants and 
assistance to participants with respect to 
the selection and referral for education and 
training; 

“(2) registration with the Bureau of Em- 
ployment Security; 

“(3) preemployment training including an 
internship not to exceed 8 weeks; 

“(4) employment training including voca- 
tional adult, and community college and 
other postsecondary programs; and 

(5) on-the-job training and other employ- 
ment preparation activities available under 
this Act. 

(e) Preemployment training required 
by clause (3) of subsection (b) shall include 
structured search for an internship with a 
private organization or public agency. Each 
participant must search and interview for 
placement from a list of options provided by 
community-based organizations. The intern- 
ship shall be designed for program partici- 
pants with no previous work experience, or 
who need or wish to try a different type of 
work setting. 

2) preemployment services under subsec- 
tion (b) provided may include— 

(A) educational preparation and basic 
skills development to increase literacy and 
computational skills: 

(B) programs designed to strengthen the 
attitude and motivation of youth to achieve 
and succeed in the world of work; 

“(C) guidance and counseling to assist par- 
ticipants with occupational choices and with 
the selection of employment preparation 
programs; 

“(D) counseling and information, referral, 
and follow-up to assist participants experi- 
encing personal or family problems, which 
may cause severe stress, and lead to poor 
performance or dropping out of the pro- 
gram; and 

“(E) parenting, and home and family 
living skills, including nutrition and health 
education, targeted to teenage parents. 

(3) The outreach and preemployment 
services required by this section may be of- 
fered in any service delivery area pursuant 
to an arrangement that includes one or 
more community based organizations and 
appropriate State and local public agencies. 

„d) Participants in training activities 
under this section shall receive supportive 
services, including child care and transpor- 
tation assistance, notwithstanding any 
other provision of this Act relating to cost 
limitations or expenses. 

e) The performance standards for the 
program authorized by this section shall be 
the performance standards prescribed for 
youth under section 106(b)(2) of this Act. 

“(f) Notwithstanding any other provision 
of law, unless enacted in the express limita- 
tion of this subsection, the amount of any 
benefits received under this Act (including 
scholarships and educational assistance) by 
a participant in the program authorized by 
this section shall not result in the loss of or 
the decrease in any other benefits (includ- 
ing AFDC and food stamps) to which the 
participant is entitled under any other pro- 
vision of Federal law.“. 

(e) Section 121(b) of the Act is amend- 
ed— 
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“(1) by redesignating paragraphs (3) and 
o as paragraphs (4) and (5), respectively; 
an 

“(2) by adding after paragraph (2) the fol- 
lowing new ph: 

“(3) The plan shall include a description 
of the agreement between the private indus- 
try council, the public welfare or public as- 
sistance agency of the State, and the desig- 
nated community based organizations in- 
volved in the targeted assistance required by 
section 109, together with the manner in 
which the State will coordinate vocational 
education, adult education, other training 
programs authorized by Federal law, and 
employment preparation programs to bene- 
fit the participants of the program author- 
ized by section 109.”. 


S. 281 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE, 

This Act may be cited as the Aid to Fami- 
lies and Employment Transition Act of 
1987”. 

SEC. 2. AFDC EARNED INCOME DISREGARD FOR SE- 
VERELY ECONOMICALLY DISADVAN- 
TAGED INDIVIDUALS. 

Section 402(a)(8A) of the Social Security 
Act is amended. 

(1) by striking “and” at the end of clause 
(vi); and 

(2) by inserting after clause (vii) the fol- 
lowing: 

(viii) notwithstanding clause (v), shall 
disregard— 

(J) the income of any child, relative, or 
individual specified in clause (ii) that is de- 
rived from a program established pursuant 
to the amendments made by the Opportuni- 
ties for Employment Preparation Act of 
1987, and 

“(IT) the income of an individual specified 
in subclause (I) that is derived from unsub- 
sidized employment obtained pursuant to 
the program specified in such subclause, for 
the 12-month period following the initial 
placement of the individual, and”. 

SEC. 3. MEDICAID COVERAGE FOR SEVERELY ECO- 
NOMICALLY DISADVANTAGED INDI- 
VIDUALS. 

Section 402(a)(37) of the Social Security 
Act is amended— 

(1) by inserting “(A)” after “(37)”; and 

(2) by adding at the end the following: 

„(B) provide that, in any case where a 
family would cease to receive aid under the 
plan but for subclause (II) of paragraph 
(8)(A)( viii), such family shall continue to be 
eligible for medical assistance under title 
XIX for the period beginning with the first 
day of the 12-month period specified in such 
subclause and ending with the earlier of (i) 
the date on which the family becomes eligi- 
ble to participate in a group health plan 
maintained by an employer, or (ii) the last 
day of the 3-month period immediately fol- 
lowing such 12-month period.“. 

SEC. 4. AFDC COVERAGE FOR CERTAIN 2-PARENT 
FAMILIES. 

Section 402 of the Social Security Act is 
amended by adding at the end the follow- 
ing: 

„ The term ‘dependent child’ shall, not- 
withstanding section 406(a), include a needy 
child who meets the requirements of section 
406(a)(2), who lives with both parents, and 
at least one of the parents is a participant in 
a program established pursuant to the 
amendments made by the Opportunities for 
Employment Preparation Act of 1987 or is 
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in the 12-month period specified in subsec- 
tion (aX8XAXviiidI).”. 
SEC. 5. EFFECTIVE DATE. 

(a) In GENERAL.—Except as provided in 
subsection (b), the amendments made by 
this title shall become effective on the date 
of the enactment of this Act. 

(b) Exception.—If a State agency adminis- 
tering a plan approved under part A of title 
IV of the Social Security Act or under title 
XIX of such Act demonstrates, to the satis- 
faction of the Secretary of Health and 
Human Services, that it cannot, by reason 
of State law, comply with the requirements 
of an amendment made by this Act to which 
the effective date specified in subsection (a) 
applies, the Secretary may prescribe that, in 
the case of such State, the amendment will 
become effective beginning with the first 
month beginning after the close of the first 
session of such State's legislature ending 
more than 30 days after the date of the en- 
actment of this Act. For purposes of the 
preceding sentence, the term “session of a 
State’s legislature” includes any regular, 
special, budget, or other session of a State 
legislature. 

NATIONAL URBAN LEAGUE, INC., 
New York, NY, July 14, 1986. 

Dear COLLEAGUE: At the invitation of Sen- 
ator Arlen Specter (R-PA), the National 
Urban League (NUL) and the Opportunities 
Industrialization Center of America (OIC) 
became primary authors to a new legislative 
initiative designed to better target and co- 
ordinate needed employment related serv- 
ices to the long term employed and long 
term AFDC (Aid to Families with Depend- 
ent Children) recipients. On June 19, 1986, 
this welfare reform initiative was intro- 
duced as a package of two bills in both the 
Senate and House. The bills are entitled: 
the Opportunities for Employment Prepara- 
tion Act of 1986 (S. 2578)/(H.R. 5064), and 
the Aid to Families and Employment Tran- 
sition Act of 1986 (S. 2579/(H.R. 5065). Sen- 
ator Specter was joined by Senator Moyni- 
han (D-NY) in introducing the two bills in 
the Senate, and Congressman Kemp (R- 
NY) was joined by Congressman Gray (D- 
PA) in introducing the companion bills on 
the House side. 


REFORM FROM A COMMUNITY BASED 
PERSPECTIVE 


As community based service organizations, 
the National Urban League and the Oppor- 
tunities Industrialization Centers of Amer- 
ica are well acquainted with the types of 
barriers (such as lack of education, training, 
support services) that can prevent individ- 
uals and families from establishing a solid 
base in our country’s economic infrastruc- 
ture. Our organizations share the belief 
that families and individuals who face mul- 
tiple roadblocks to economic self sufficiency 
should benefit from programs that are 
aimed at reducing barriers to labor market 
entry. We believe this new legislative initia- 
tive will improve the existing capability of 
the Job Training Partnership Act (JTPA) 
and the AFDC program in reaching those 
families and individuals most in need of 
services, and accelerate their entry into em- 
ployment. 

WHAT YOU CAN DO 

The NUL and OIC urge your support of 
the Opportunities for Employment Prepara- 
tion Act of 1986 (S. 2578) (H.R. 5064) which 
has been referred to the Senate Committee 
on Labor and Human Resources and the 
House Committee on Education and Labor, 
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and the Aid to Families and Employment 
Transition Act of 1986 (S. 2579) (H.R. 5065) 
which has been referred to the Senate Com- 
mittee on Finance and the House Commit- 
tee on Ways and Means, respectively. Please 
contact Senators and Representatives from 
these committees and inform them of your 
support. 

Activate your national network by con- 
tacting your members and urging them to 
let their respective Senators and Represena- 
tives know of their support for these bills. 

Attached, please find a comprehensive in- 
formation packet on the two bills. For fur- 
ther assistance, please contact Bob McAl- 
pine, Congressional Liaison for the National 
Urban League at (202) 898-1604, or Maurice 
Dawkins, Director of OIC Government Re- 
lations at (202) 775-8405. 

Sincerely, 
JOHN E. Jacos, 
President and Chief 
Executive Officer, 
National Urban 
League. 
Rev. Leon H. SULLIVAN, 
Chairman, OIC of 
America, 
CHESEBROUGH-Ponp’s URGES PRIVATE SECTOR 
SUPPORT FOR WELFARE REFORM LEGISLATION 


WasHINcTon, DC, September 25.—Chese- 
brough-Pond’s Inc. today called upon major 
corporations and business groups to lend 
their support to federal legislation that 
would reform the nation’s welfare program. 

At a breakfast briefing here, Chesebrough 
executives outlined the objective of legisla- 
tion introduced by Senators Arlen Specter 
and Patrick Moynihan and Congressmen 
Bill Gray and Jack Kemp. The bills target 
the severely economically disadvantaged 
and set up a training program supported by 
welfare benefits to get these people into 
productive jobs. 

In appealing for private sector support, 
Kenneth R. Lightcap, Vice President of 
Public Affairs and Investor Relations for 
Chesebrough, said, “This proposed legisla- 
tion establishes a plan to put people on pay- 
rolls and take them off the welfare roll. To 
succeed, it will need backing from the busi- 
ness community and that is what we're 
trying to bring about. Community-based or- 
ganizations such as the National Urban 
League and Opportunities Industrialization 
Centers will play a key role in the program 
as well,” he added. 

“It is significant and highly important,” 
Lightcap said, “that these proposals will not 
cost taxpayers more. The program will not 
be putting more people on welfare; instead, 
we will be dealing more effectively in 
moving current recipients to unsubsidized 
employment.” 

A major feature of the legislation removes 
the disincentive for welfare recipients to 
take employment. Current benefits, such as 
food stamps, would be continued for recipi- 
ents. In addition, aid to families with de- 
pendent children would be continued even 
with an unemployed able-bodied male in the 
household as long as one parent is involved 
in the training program. 

“To the contrary, current policies promote 
the disintegration of the family unit by de- 
nying these benefits,” Lightcap said. 

Senators Specter and Moynihan intro- 
duced S. 2578 and S. 2579 on June 19 and 
companion bills were introduced in the 
House of Representatives by congressmen 
Kemp and Gray the same day. The bills 
were referred to committee and are awaiting 
action. 
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Chesebrough-Pond's, headquartered in 
Westport, Connecticut, is a diversified man- 
ufacturer and marketer of products for the 
health an well-being of families throughout 
the world. Chesebrough's Consumer Prod- 
ucts Group includes such popular brand 
names as Ragu, Prince, Bass, Vaseline, 
Pond's, Intensive Care, Cutex, Cachet, Wind 
Song, Aviance, Q-Tips, Aziza and Rave. Che- 
sebrough’s Chemical Products Group 
(Stauffer Chemical Company) manufac- 
tures and markets a wide range of agricul- 
tural and food products, as well as chemical 
products and services. Worldwide sales for 
1985 were approximately $2.7 billion. 


{From the Pittsburgh Post Gazette June 17, 
19861 


INCENTIVES—SPECTER'’S PLAN OFFERS HAND TO 
WELFARE RECIPIENTS 
(By Daniel Weiss) 

Wasuincton.—Sen. Arlen Specter an- 
nounced yesterday he will introduce legisla- 
tion that would offer welfare recipients 
basic education courses and economic incen- 
tives to join job training programs. 

The legislation, to be introduced today, 
targets recipients of Aid to Families with 
Dependent Children, who the Philadelphia 
Republican said are discouraged by present 
regulations from seeking work. 

Costs of the bill would be paid by unused 
funds in the Job Training Partnership Act, 
the senator said. 

The Rev. Leon Sullivan, founder of the 
Opportunities Industrialization Centers in 
Philadelphia, an urban assistance group, 
joined Specter in unveiling the bill, calling 
it an “ominous program for welfare reform 
in the country.” 

The measure would allow AFDC recip- 
ients to receive payments through their 
first year of new employment and would 
continue Medicaid payments for up to 15 
months—until the worker was covered by 
his employer's health plan. 

Pennsylvania's welfare system would 
change slightly under the bill. The state al- 
ready offers medical payments for up to 
nine months to former welfare recipients, 
said Joe Kintz spokesman for the Pennsyl- 
vania Department of Public Welfare. 

Also, Pennsylvania requires that welfare 
recipients who start work lose their pay- 
ments when their combined incomes and re- 
sources exceed the state’s economic eligibil- 
ity criterion. Specter's bill would continue 
payments for one year regardless of the re- 
cipient’s income. 

Specter also said the measure would 
strengthen two-parent households in allow- 
ing parents to live together and continue re- 
ceiving AFDC, as long as one parent is in a 
job training program or working. 

Under current law, only households with 
one parent qualify for AFDC. Pennsylvania 
and 25 other states already allow the par- 
ents to live together and receive payments, 
as long as their combined earnings and re- 
sources are still below the state’s poverty 
level. 

In Pennsylvania, a family of four earning 
$1,339 a month or less qualifies for welfare, 
Kintz said. In March 1986, there were 
193,435 housholds—590,514 individuals—on 
AFDC in the state. 

AFDC, a cost-sharing program between 
the federal government and the states, costs 
Pennsylvania more than $29 million a year, 
while the federal government’s share is 
more than $37 million a year, according to 
Welfare Department figures. 

In addition to providing economic incen- 
tives, Specter’s bill directs community 
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groups to teach basic skills like reading, 
writing and mathematics to people before 
they go into job training programs. The 
measure also directs the groups to offer 
child care for working mothers. 


By Mr. RIEGLE: 

S. 282. A bill to amend the Internal 
Revenue Code of 1986 to permit indi- 
viduals to receive tax-free distribu- 
tions from an individual retirement ac- 
count or annuity to purchase their 
first home, and for other purposes; to 
the Committee on Finance. 


FIRST-TIME HOMEBUYER OPPORTUNITY ACT 
Mr. RIEGLE. Mr. President, I am 
introducing today the First-Time 
Homebuyer Opportunity Act, which I 
believe will bring homeownership 
within the reach of thousands of addi- 
tional American families. This bill 
would allow people to use funds in 
their individual retirement accounts to 
help them purchase a first home. 

The dream of owning their own 
home has motivated generations of 
American families. For most Ameri- 
cans, homeownership has been the 
only realistic way to build family 
assets and provide a nest egg for their 
retirement years. I believe homeown- 
ership contributes enormously to the 
quality of our community life and the 
stability of our society. 

A welcome drop in interest rates in 
recent years has created a new surge 
in home buying. That is a develop- 
ment we all applaud. Realtors and 
mortgage lenders have rarely been 
busier. The homebuilding industry has 
had reason for new confidence. Thou- 
sands of families have taken this op- 
portunity to improve the quality of 
their housing. All of that is good for 
homeowners and good for the econo- 
my. 

The glare of this good news tends to 
obscure the fact that Americans who 
don’t already own a home remain at a 
significant disadvantage. And that dis- 
advantage will widen now that interest 
rates are beginning to raise home 
prices. Families who sell one home 
when they go to buy another can use 
their tax-deferred capital gains to help 
with the downpayment and other clos- 
ing costs. But a young family that is 
seeking to buy their first home often 
finds that the benefits of lower inter- 
est rates are largely offset by higher 
housing prices, downpayments, and 
closing costs. 

Mr. President, I believe it is in the 
national interest to bring homeowner- 
ship within the reach of all American 
families who want it and are willing to 
work for it. 

Unfortunately, the country’s recent 
performance on homeownership is not 
as good as it should be or even as good 
as it has been in the past. Here is some 
evidence. 

First, the rate of homeownership 
has been declining every year since 
1980 after having previously risen 
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steadily since the end of the Second 
World War. The percentage of young 
families between the ages of 25 and 29 
who own their own home fell from 
43.1 percent in 1975 to 34.3 percent in 
1985. For households in the 30 to 34 
age group, the homeownership rate 
fell from 62.3 percent to 53.6 percent 
during the same period. 

Second, families are having to wait 
longer and longer before they can buy 
their home, the age of a typical first- 
time home buyer has been rising at a 
disturbing rate for several years. 

Third, families buying their first 
home are having to rely more heavily 
on a second income to make homeown- 
ership possible. In 1985, 68.7 percent 
of all first-time homebuyers relied on 
a second income, compared to 65.2 per- 
cent in 1983. 

The U.S. League of Savings Institu- 
tions recently found that in spite of 
the recent improvements in affordabil- 
ity, home ownership is becoming more 
difficult to achieve.” 

Mr. President, enactment of the 
First-time Homebuyers Act would pro- 
vide important assistance to thousands 
of Americans who are still trying to 
buy their first home. The bill would 
permit individuals to withdraw funds 
from their individual retirement ac- 
counts or annuities without penalty if 
the funds are used to buy a principal 
residence within 90 days of the with- 
drawal. 

This bill is designed to increase sav- 
ings for homeownership and to pro- 
vide the kind of assistance that is most 
important to first-time homebuyers. 
An individual could not withdraw 
funds under my bill unless they had 
been invested in the IRA for at least 
12 months. The total amount of home- 
ownership withdrawals for each indi- 
vidual could not exceed $10,000 in the 
aggregate across all taxable years. An 
individual’s tax basis in a property 
would be reduced by the amount of 
any withdrawal. For reasons of admin- 
istrative feasibility, those who have 
not had an ownership interest in a 
principal residence for 3 years would 
be considered first-time homebuyers. 

Impact of new tax bill targeting the 
benefits on middle income people. 

Mr. President, the Riegle bill places 
no new burden on the U.S. Treasury. 
Its effect would be to make investment 
in a first home a permitted form of 
IRA investment. Individuals already 
have wide latitude in investing their 
IRA funds: stocks, bonds, real estate 
investment trusts, certificates of de- 
posit and other forms of financial 
assets. It is ironic that investment in a 
person’s own home is not already a 
permitted form of investment since 
homeownership has long proven to be 
one of the best ways for most Ameri- 
cans to build up assets for their retire- 
ment years. 

The Riegle bill uses a proven incen- 
tive to save for home investment. It 
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would give American first-time home- 
buyers help that has for many years 
been available to people in Germany, 
Canada, Japan, France, the United 
Kingdom and other industrial nations. 

Mr. President, I believe the bill I in- 
troduced today provides a straightfor- 
ward, efficient way to enable many 
more Americans to share in the dream 
of homeownership. I believe the bill 
deserves prompt consideration in the 
Senate, and I invite my colleagues to 
cosponsor it. 


By Mr. MOYNIHAN: 

S. 283. A bill to require the General 
Accounting Office to conduct a study 
of the benefits and costs of modifying 
coverage under the Medicare Program 
to include different levels of extended 
care; to the Committee on Govern- 
mental Affairs. 

MODIFIED COVERAGE OF EXTENDED CARE 

SERVICES UNDER MEDICARE 
Mr. MOYNIHAN. Mr. President, in 
the early 20th century, shorter life- 
spans made unnecessary many of 
today’s specialized institutions for the 
care of the elderly and chronically ill. 
In 1900, only about 1 out of every 25 
Americans reached the age of 65. Sick 
or disabled older Americans could usu- 
ally depend on assistance from family, 
friends, or religious or charitable orga- 
nizations. 

Today, 11 percent of the Nation’s 
population is over age 65. By the year 
2030, the United States is projected to 
have about 55 million elderly, more 
than twice as many as today. Among 
the elderly, the proportion of the ‘‘old- 
old“ —-age 75 plus—will increase even 
faster than the “young-old”—aged 65- 
74. Today, 38 percent of those age 65- 
plus are also over age 75; more than 9 
percent are age 85-plus. By the year 
2000, the age 75 group will constitute 
45 percent and those age 85-plus will 
represent 12 percent of those over age 
65. 

These population shifts will have 
dramatic implications for future 
public policy. As the number of older 
Americans increases, so too, will the 
cost for long-term care for the elderly, 
particularly institutional care. 

The Medicare Program has been the 
primary provider of health-care serv- 
ices for the elderly and disabled. How- 
ever, Medicare is generally not regard- 
ed as a program providing significant 
support for long-term care. Its cover- 
age is focused primarily on acute care, 
particularly hospital and surgical care. 
For example part A covers up to 100 
days of skilled nursing facility [SNF] 
services following a hospital stay of at 
least 3 consecutive days. The benefit is 
further limited in that the patient 
must be in need of skilled nursing care 
on a daily basis for treatment related 
to a condition for which he or she was 
hospitalized. The SNF benefit is sub- 
ject to a daily patient copayment after 
the 20th day of the care. The program 
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pays for neither intermediate care fa- 
cility [ICF] services—care less intense 
than SNF level care—nor custodial 
care in a nursing home. Medicare does 
pay for some community-based long- 
term care services, primarily home 
health services. 

A very limited Medicare SNF benefit 
coupled with the problem of inappro- 
priate placement in many nursing 
homes, has reduced the effectiveness 
of this service to beneficiaries. Con- 
servative estimates are that between 
10 and 40 percent of those in institu- 
tions are being served at inappropriate 
levels of care. Usually they do not 
need the highly skilled level of care 
provided in a hospital or SNF as op- 
posed to an ICF, Costs associated with 
keeping long-term care patients occu- 
pying a high cost hospital, rather than 
a lower cost nursing home bed can be 
very high. Several years ago, two coun- 
ties on Long Island, NY, with 500 pa- 
tients a day backlogged in hospitals, 
figured the annual waste at $25 mil- 
lion. 

Despite the fact that many nursing 
home residents may be inappropriate- 
ly placed according to medical criteria, 
most observers feel it would be diffi- 
cult to deinstitutionalize large num- 
bers of current residents. About 50 
percent of nursing home patients are 
diagnosed as senile; nearly 50 percent 
of those in institutions lack any family 
or friends to help them live in the 
community. 

Mr. President, this legislation simply 
asks the Comptroller General of the 
United States to conduct a study of 
the benefits and costs of modifying 
coverage under the Medicare Program 
to include different levels of extended 
care; and to report the results of the 
study to the Congress prior to Decem- 
ber 31, 1987. 

I ask unanimous consent that the 
text of the bill be printed in the 
REcorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
ReEcorp, as follows: 


S. 283 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. STUDY OF MODIFIED COVERAGE OF 
EXTENDED CARE SERVICES UNDER 
THE MEDICARE PROGRAM. 

(a) Stupy RequrireD.—The Comptroller 
General of the United States shall conduct 
a study of the benefits and costs of modify- 
ing coverage under the Medicare program to 
include different levels of extended care. 
The study shall evaluate— 

(1) the benefits and costs of providing cov- 
erage for intermediate care facility services 
and other health-related facility services, 
taking into account the effect of such cover- 
age on the utilization of other services, the 
effect on the Medicaid program and social 
service programs, and the appropriateness 
of various numbers of days of care to be cov- 
ered; 
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(2) the types of patients (by diagnosis, 
age, and health status) who would benefit 
from such coverage; and 

(3) possible payment methodologies for 
different levels of extended care, including 
the effect on possible capitated payment 
systems for extended care. 

(b) Reports.—The Comptroller General 
shall report the results of the study re- 
quired by subsection (a) to the Congress 
prior to December 31, 1987.@ 


By Mr. KENNEDY (for himself, 
Mr. CoHEN, Mr. BYRD, Mr. 
Packwoop, Mr. ADAMS, Mr. 
Baucus, Mr. BIDEN, Mr. BINGA- 
MAN, Mr. BRADLEY, Mr. BUR- 
pick, Mr. CHAFEE, Mr. CRAN- 
ston, Mr. DANFORTH, Mr. 
DeConcini, Mr. Drxon, Mr. 
Dopp, Mr. DURENBERGER, Mr. 
Evans, Mr. GLENN, Mr. HARKIN, 
Mr. HEINZ, Mr. HoLLINGS, Mr. 
InovyE, Mr. JOHNSTON, Mr. 
KERRY, Mr. LAUTENBERG, Mr. 
LEAHY, Mr. Levin, Mr. MATSU- 
NAGA, Mr. METZENBAUM, Ms. Mi- 


KULSKI, Mr. MITCHELL, Mr. 
MOYNIHAN, Mr. PELL, Mr. 
PROXMIRE, Mr. RIEGLE, Mr. 


ROCKEFELLER, Mr. SARBANES, 
Mr. Simon, Mr. SPECTER, Mr. 
STAFFORD, Mr. WEICKER, and 
Mr. WIRTH): 

S.J. Res. 1. A joint resolution propos- 
ing an amendment to the Constitution 
of the United States relative to equal 
rights for women and men; to the 
Committee on the Judiciary. 

EQUAL RIGHTS AMENDMENT 

è Mr. KENNEDY. I welcome this op- 
portunity on behalf of myself and 42 
other Senators to reintroduce the 
equal rights amendment, and to reaf- 
firm my strong commitment to making 
ERA part of the Constitution of the 
United States. 

This year, America commemorates 
the 200th anniversary of the Constitu- 
tion. In that document and the Bill of 
Rights, the Founders established a so- 
ciety based on the goals of individual 
liberty, equality, and the rule of law. 
In the two centuries since then, the 
American people have worked hard to 
advance the noble values embodied in 
the Constitution and make them a re- 
ality for all Americans. Although we 
can be proud of the strides we have 
made toward realizing the goals of the 
Constitution in these 200 years, it is a 
national disgrace that equality for 
women is not yet enshrined in our 
Constitution. 

The ERA is the mandate for the 
Federal Government and for every 
State to ensure equality in both the 
law and the life of this land. The need 
for a constitutional guarantee of equal 
rights for all citizens remains compel- 
ling. Existing statutory prohibitions 
against sex discrimination have failed 
to give women basic educational and 
employment opportunities equal to 
men in our society, An unconscionable 
wage gap between the earnings of men 
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and women persists in our work force. 
In 1984, the median earnings of year- 
round, full-time workers were $14,780 
for women and $23,218 for men, with 
women earning approximately 64 
cents for every dollar earned by men. 
Women with college degrees continue 
to earn less than males who have not 
completed high school, and most work- 
ing women are clustered in 20 occupa- 
tions at the lower end of the pay scale. 

In education, the dismantling of the 
statutory protection against sex dis- 
crimination afforded by title IX of the 
Education Act Amendments of 1972, in 
the wake of the Supreme Court’s deci- 
sion in Grove City College versus Bell 
highlights the fragile nature of statu- 
tory prohibitions against discrimina- 
tion. The impact of title IX on the 
growth and development of women’s 
sports is one of the great success sto- 
ries of the past decade. In 1972, there 
were 32,000 women participating in 
college athletics; by 1983 the number 
of female college athletes had soared 
to 150,000. During that same period, 
expenditures for women’s athletic pro- 
grams at NCAA schools increased 
from $4 million annually to $116 mil- 
lion. 

Significant numbers of American 
women triumphed in the summer 
Olympics in Los Angeles—but the Su- 
preme Court in Grove City has now 
stripped the mandate from the law 
which provided the opportunities for 
them to become Olympic champions. 
Since the Court’s decision, the U.S. 
Department of Education’s Office for 
Civil Rights has closed, limited, or sus- 
pended 79 cases of alleged sex discrim- 
ination in education and failed to initi- 
ate countless others. Nothing less than 
the broad constitutional prohibition 
against discrimination in ERA can ef- 
fectively end the continued bias 
against women in our society. 

Female heads of households contin- 
ue to dominate the bottom rungs of 
the economic ladder because of inequi- 
ties in laws governing the family. In 
1984, one in four children was living 
with a single parent and in 95 percent 
of those cases, that parent was the 
mother. The July 1983 census report 
found that while the poverty rate for 
married couple families in 1982 was 
nearly 8 percent, it was almost five 
times that high for single-parent 
female-headed families. Studies reveal 
that in the first year after a divorce, 
the mother and children’s living stand- 
ard declined by 73 percent, while the 
father’s living standard increased by 
42 percent. And only one in four custo- 
dial parents, 95 percent of whom are 
women, receive regular child support 
payments. Significant numbers of 
American families will continue to live 
in poverty until women achieve eco- 
nomic equality in our society. 

For older women, the economics of 
sex discrimination is the most devas- 
tating. Seventy-one percent of our Na- 
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tion’s elderly citizens living at or below 
the poverty level are women. The 
median annual income of elderly 
women in American is $5,000. These 
senior citizens must live their golden 
years in fear and deprivation. Their 
plight is a compelling argument for 
the adoption of the ERA. 

The road to ratification will not be 
easy. But the extraordinary impor- 
tance of the effort gives us new 
strength to see the struggle through 
to the final victory, so that as we 
begin our third century of constitu- 
tional government, the ERA will take 
its rightful place in the Constitution 
of the United States. A new Congress 
begins today—and a new battle to 
achieve this historic goal begins as 
well. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution 
may be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

S.J. Res. 1 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
article is proposed as an amendment to the 
Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution when ratified by 
the legislatures of three-fourths of the sev- 
eral States within seven years from the date 
of its submission by the Congress: 

“ARTICLE — 

“SECTION 1. Equality of rights under the 
law shall not be denied or abridged by the 
United States or by any State on account of 
sex. 

“SECTION 2. The Congress shall have the 
power to enforce, by appropriate legislation, 
the provisions of this article. 

“SECTION 3. This amendment shall take 
effect two years after the date of ratifica- 
tion.“. 6 
@ Mr. BIDEN. Mr. President, it is my 
pleasure to rise today to express my 
support for the equal rights amend- 
ment. 

Mr. President, in the past few years, 
opponents of the equal rights amend- 
ment have waged an impressive cam- 
paign of intimidation in order to 
insure that the necessary 38 States 
would not ratify the ERA. A list of 
possible horrible consequences of the 
ERA, no matter how farfetched, have 
been paraded before the public to dis- 
suade them of the ERA’s merits. 

Opponents of the ERA have even 
gone so far as to celebrate the so- 
called death of ERA. They are con- 
vinced that the issue of equal rights 
for women is dead. But Mr. President 
the equal rights amendment is very 
much alive, as alive as the ideal it rep- 
resents: equal justice under law. ERA 
will remain alive until the inequalities 
between men and women in this socie- 
ty are redressed. 

Mr. President, a number of my col- 
leagues have spoken and will speak on 
the equal rights amendment, and the 
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various reasons its passage is so impor- 
tant. But I will be specific, if I may. I 
will address my comments to the equal 
rights amendment and the criminal 
justice system. 

In some States a man finding his 
wife in the act of adultery may kill her 
on the spot and face a reduced charge 
of manslaughter. If the situation were 
reversed, however, and his wife had 
found him in a similar situation, she 
would not have the heat of passion de- 
fense available to her and would have 
to face trial on charges of murder. 

Several States punish prostitutes 
but do not punish those who seek out 
and pay for their services. 

The Mann Act prohibits transport- 
ing females across State lines for any 
immoral purpose but does not protect 
males in the same manner. 

Many States have no statutory rape 
laws protecting young boys. 

Many States have no law recognizing 
the possibility that forcible rape can 
be committed by a husband against his 
wife, regardless of the circumstances 
and the degree of coercion involved. 

Many States still mandate interme- 
diate sentences for women, while pro- 
viding for minimum and maximum 
sentences for men. This is done in the 
belief that women are more amenable 
to rehabilitation than men. What this 
leads to, however, are situations in 
which women must serve either much 
longer or much shorter sentences than 
men for the same offense. 

The U.S. Civil Rights Commission, 
in a report issued in December 1978, 
concluded that women in prison gener- 
ally receive far less vocational training 
and job placement assistance than 
men; and that the training offered in 
women’s prisons tends to be sex-stero- 
typed, tracking women into lower 
paying, more traditional jobs. 

In each of the aforementioned cases, 
Federal and State laws have the effect 
of discriminating against one or the 
other of the sexes. And in each of 
these cases, the equal rights amend- 
ment could result in the elimination of 
discrimination, sometimes merely by 
changing one or two words in the law 
in order to make it “sex-neutral.” The 
Mann Act could be made to hold mem- 
bers of both sexes accountable for 
their actions by treating both prosti- 
tutes and patrons in a sex-neutral 
manner. 

Mr. President, it is simply not 
enough to claim that existing laws al- 
ready give sufficient protection 
against sex discrimination. As we have 
seen, many existing laws actually 
embody such discrimination. 

Nor is it enough to claim that the 
Constitution already provides suffi- 
cient protection against sex discrimi- 
nation. In a recent opinion, Mr. Jus- 
tice Powell wrote: “The Court has 
never viewed sex as inherently suspect 
or as comparable to radical or ethnic 
classification for the purpose of equal 
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protection statutes.” Let us further re- 
member, Mr. President, that it took a 
half century following passage of the 
14th amendment to grant women one 
of the most basic American rights of 
all: the right to vote. Remember, too, 
that for years after passage of the 
14th amendment, many States still 
had laws prohibiting women from 
owning property and from holding cer- 
tain Federal jobs. The history of the 
14th amendment, with regard to equal 
protection of the sexes is, at best, 
uneven. 

Mr. President, for all these reasons, 
Iam looking forward with great antici- 
pation to Senate action on the ERA. 
The American people, by an over- 
whelming majority, want to take posi- 
tive action on this great commitment 
to equal justice. Let us listen to the 
people and take that action.e 
Mr. COHEN. Mr. President, over 60 
years ago, in 1923, the first equal 
rights amendment was introduced in 
the Congress. The amendment stipu- 
lated that “Men and women shall have 
equal rights throughout the United 
States and every place subject to its 
jurisdiction.” 

Today, history will record another 
introduction of the same idea, that 
“Equality of rights under the law shall 
not be denied or abridged by the 
United States or by any State on ac- 
count of sex.” Once again, we will 
repeat the words of Elizabeth Cady 
Stanton and Susan B. Anthony, that 
“Men, their rights and nothing more; 
women, their rights and nothing less.“ 

Lord Macauley once described our 
Constitution as “all sail and no 
anchor.“ I disagree with him but I fear 
that we may find his description appli- 
cable to the fight for equal opportuni- 
ties and equal rights for women. I be- 
lieve that the Constitution is the 
anchor to the laws of the land. Per- 
haps more than that, it is the Consti- 
tution that charts when our laws 
should point. Without the ERA, what- 
ever laws are passed to further the 
equality of women will be all sail and 
no anchor. 

Since 1972, when Congress first ap- 
proved the ERA, there have been 
many changes in the laws of the land, 
passed by Congress and State legisla- 
tures, or mandated by the courts. Yet, 
there is nothing in the Constitution to 
secure these laws. A persistent argu- 
ment against the ERA has been that 
the amendment is unnecessary, that 
the rights which it would grant have 
been or are being granted by judicial 
decision or statute. Others have 
argued that expanded interpretations 
of the 14th amendment would guaran- 
tee the rights to women which the 
ERA would guarantee. 

Perhaps the perception of legal ne- 
cessity for ratification of the ERA has 
diminished since 1972. Yet what if we 
discover that the changes made over 
the last 15 years are like Lord Macau- 
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ley's sails? Where will they take us 
when the tack changes? We must re- 
member that despite changes in the 
law, what we seek through ratification 
of the ERA is the guarantee of funda- 
mental rights, and the anchor for 
those laws. 

This year marks the 200th anniver- 
sary of the Constitution of the United 
States. In February 1787, Congress au- 
thorized a Constitutional Convention 
to revise the Articles of Confederation. 
In May, the delegates to the Conven- 
tion assembled in Philadelphia and 
began drafting the Constitution. 

In one of Abigail Adams’ letters to 
her husband John, she encouraged 
him to modify the British laws and 
customs that dictated the near total 
subordination of a woman's status and 
identity to that of the man. She asked 
him to remember the ladies.” 

Something happened on the way to 
the Convention. Neither Adams, nor 
Jefferson, nor Madison, nor Hamilton 
seemed to remember the ladies; they 
were not included in the Constitution, 
and since then, for the past 200 years, 
American women have been struggling 
to secure the basic constitutional 
rights that are guaranteed to men, 
ones that we accept as self-evident. 

It is written in the Declaration of In- 
dependence that We hold these 
truths to be self-evident, that all men 
are created equal.” Regrettably, we 
have learned through the painful ex- 
periences of history, including a 
bloody Civil War, that not all men 
were created equal in the eyes of the 
law and it took the 13th and 14th 
amendments to declare that the color 
of one’s skin was not a rational or fair 
determination of one’s rights. 

I submit that the equal rights 
amendment will be no more redundant 
for women than the 13th and 14th 
amendments were for ethnic or racial 
minorities. The ERA is much more 
than a symbolic gesture, but if it were 
only symbolic it would be no less im- 
portant. Our lives, our values, our 
social conscience are strongly influ- 
enced by symbols. 

The heart of the matter is that not 
just for years, not just for generations, 
but for centuries, women have been re- 
garded as being less deserving of full 
and equal rights and responsibilities. 
Because of their sex, a majority of the 
citizens in our society, regardless of 
their physical or intellectual ability, 
regardless of their potential for social 
contributions, are granted different 
rights, are stereotyped, and suffer 
greater prejudices. 

Centuries of discriminatory policies 
have denied women the right to equal 
participation and responsibility in our 
society. Without passage of a constitu- 
tional amendment, these inequalities 
will continue. Women will not achieve 
equality under the law. 
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The need for the ERA is no less 

urgent today than it was over 60 years 
ago when the first equal rights amend- 
ment was introduced in Congress. 
Women are entitled to nothing less 
than full equality of rights in the Con- 
stitution. It is my fervent hope that 
we will see the equal rights amend- 
ment in place as the 27th amendment 
to the Constitution in the very near 
future. 
è Mr. PACK WOOD. Mr. President, 
we will soon celebrate on January 11. 
1987, the birthday of one of this cen- 
tury’s foremost fighters for women's 
equality: Alice Paul. Sixty-four years 
have passed since Ms. Paul first au- 
thored the equal rights amendment in 
1923. Ms. Paul saw the ERA intro- 
duced in every session of Congress 
since then until it passed both Houses 
in 1972. Her own words best describe 
why Congress should approve the 
ERA: 

A national amendment is the most effec- 
tive way to establish equality of rights for 
men and women throughout the country. 
The amendment would, at one stroke, 
compel both Federal and State governments 
to observe the principle of Equal Rights 
since the Federal Constitution is the su- 
preme law of the land. 

Alice Paul spent her entire life fight- 
ing to win passage of the ERA. I am 
proud to carry on that struggle for 
equality by adding my name as a co- 
sponsor to the very same ERA. There 
is no doubt in my mind that someday 
Ms. Paul’s dream will be realized. It is 
a matter of time, not lack of dedica- 
tion of principle, before the ERA be- 
comes an integral part of the law of 
our land. 

The Equal Rights Amendment is a 
fundamental statement of our demo- 
cratic ideals. But, unfortunately, histo- 
ry demonstrates that fundamental 
rights have often been achieved only 
by virtue of long-term concerted ef- 
forts. The Magna Carta and our Bill of 
Rights are themselves the result of 
persistent struggles to guarantee basic 
rights and freedom from abuse by the 
Government. The more recent civil 
rights movement and the struggle for 
women’s suffrage are poignant re- 
minders that equal rights have not 
been readily granted to blacks or 
women. Though a difficult course, 
some goals have been achieved: Sixty 
years of tenacity and courage by 
women and men led to the adoption in 
1920 of the 19th amendment granting 
women the right to vote. 

The 64 years of struggle to pass the 
ERA has been just as long but like the 
struggle to pass the 19th amendment, 
it has endured and it will be success- 
ful. As 1987 marks the beginning of 
the celebration of the bicentennial of 
the U.S. Constitution, we must now 
more than ever continue the struggle 
with courage, diligence, and persist- 
ence until ERA is a reality. Women 
and men committed to equal justice 
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will not rest until the equal rights 
amendment is adopted as part of the 
U.S. Constitution. 

Women’s roles in our society have 
changed. The clock will not turn back. 
The women of this country, and the 
men who care, will not tolerate a 
return to the time when women were 
relegated to the sidelines of our socie- 
ty—when blatant discrimination and 
barriers to equal opportunities de- 
prived women of the chance to reach 
their full potential—whether in the 
home or in a career. 

Much progress has been made in 
recent years toward ending discrimina- 
tion against women: The Equal Pay 
and Equal Credit Acts, ensuring parity 
and pay and credit; the Civil Rights 
act, forbidding discrimination in em- 
ployment; and title IX, ensuring equal- 
ity in education. These are great 
achievements. But they are a piece- 
meal approach to an enormous prob- 
lem. As laws directed to specified sub- 
jects, they cannot address comprehen- 
sively the many kinds of discrimina- 
tion women face everyday. A constitu- 
tional amendment is the simple state- 
ment of equality for all. 

The American Bar Association ex- 
plained the need for ERA this way: 

No ordinary statute can provide the bed- 
rock protection assured by a constitutional 
amendment. No court decision can provide 
that protection, for the courts can interpret, 
but they may not amend the Constitution. 

ERA is a self-evident principle of 
simple justice. It would not prevent 
anyone, man or woman, from living 
the kind of life they want. It would 
not force anyone, man or woman, to 
live according to rules dictated by 
others. ERA is the only permanent in- 
surance that all of us can have an 
equal chance. 

No time limit can be placed on the 

pursuit of equality and justice for all 
Americans. Opponents of ERA must 
realize that those of us who seek true 
equality for all people will never allow 
the equal rights amendment to die. 
We will not give up the struggle. We 
will not give in. We will continue until 
all Americans, and especially the 51.4 
percent who are female, are truly “We 
are the People.“ 
è Mr. METZENBAUM. Mr. President, 
once again I am pleased to join as a co- 
sponsor of the equal rights amend- 
ment to the U.S. Constitution. 

There is no question that an ERA 
ought to be a part of the Constitution 
already. Over 50 percent of our popu- 
lation is female. Surely, as a nation 
committed to equal justice under law, 
we should include in our Constitution 
a guarantee against sex discrimina- 
tion. 

The ERA I am cosponsoring is a 
simple, straightforward assertion of 
basic human rights. It states: 

Equality of rights under the law shall not 
be denied or abridged by the United States 
or by any State on account of sex. 
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We cannot, with a clear conscience, 
continue to deny to over half our citi- 
zens this basic legal protection. This 
time we must be sure that the ERA is 
not only approved by the 100th Con- 
gress, but also ratified by the State 
legislatures. 

We need an ERA. Those who say we 
don’t haven't looked at the evidence. 

There are still State and Federal 
laws which contain gender-based dis- 
tinctions. Some of these laws have 
been held constitutional, and others 
remain on in our laws books. An ERA 
is necessary to completely eliminate 
the effect of these laws. An ERA 
would also require—and encourage leg- 
islative reform. 

An ERA would also give women 
clear—and permanent protection 
against discrimination in public em- 
ployment. Historically, both Federal 
and State Governments maintained 
explicit, gender-based discrimination 
in public employment. Though most 
explicit barriers have been stricken, 
these historical distinctions are per- 
petuated in informal and subtle ways. 
Patterns and practices of gender dis- 
crimination continue, reinforced and 
legitimized by past traditions and the 
stereotyping which has resulted from 
these traditions. In addition, most 
State and Federal employment dis- 
crimination laws do permit gender dis- 
tinctions. 

The result is that women are not 
only excluded from certain occupa- 
tions but their income is diminished as 
well. Women have achieved some pro- 
tection against employment discrimi- 
nation through Federal and State 
laws, but some gender-based distinc- 
tions are permitted by employment 
discrimination laws. An ERA would 
outlaw all discrimination in public em- 
ployment. Women would enjoy more 
employment opportunities and State 
and Federal Governments would more 
fully receive the benefit of their serv- 
ices and talents. 

An ERA would also outlaw gender- 
based discrimination in public educa- 
tion. Historically, Federal, State, and 
local government required and/or ap- 
proved explicit, gender-based distinc- 
tions in public education. Though few 
explicit barriers remain, patterns and 
practices of gender discrimination con- 
tinue to exist. 

Discrimination in education has ad- 
versely affected women. It has limited, 
and continues to limit, the intellectual 
and developmental possibilities of 
women. Discrimination in education 
has limited, and continues to limit, the 
employment and income opportunities 
of women and their families. The ef- 
fects of past and present discrimina- 
tion in education are manifested in the 
dramatic sex segregation of many oc- 


754 


cupations and the substantially lower 
wages women receive.? 

An ERA would make gender-based 
discrimination in education unlawful. 
An ERA would also empower Congress 
to eliminate the present and past ef- 
fects of discrimination in eduction. 

State laws have also restricted the 
economic and social opportunities of 
women through the maintenance of 
gender-based, stereotypical distinc- 
tions which have been traditionally 
embodied in family and marital law. 
An ERA would outlaw these distinc- 
tions as well. 

A recent Carnegie Foundation 
report rejects the view that occupa- 
tional segregation and income dispari- 
ties have resulted solely from the free 
choices women make in an open 
market. On the contrary, says the 
report, the evidence “suggests * * * 
that women face discrimination and 
institutional barriers in their educa- 
tion, training, and employment. Often 
the opportunities some encounter 
*** constrain their choices to a 
narrow set of alternatives.” “ 

The status of women in our society 
is due in part to the historical inequal- 
ity which governments have sponsored 
and condoned for many years. 

An ERA would add to the Constitu- 
tion a mandate to end sex discrimina- 
tion, the roots of which reach deeply 
into every part of the society. A consti- 
tutional amendment will provide addi- 
tional and needed power to eliminate 
root and branch, past and present sex 
discrimination from our society. 


A 1985 Carnegie Report funded by the Depart- 
ment of Education and Department of Labor shows 
that about 50 percent of all men and women work 
in jobs which are essentially segregated. Women 
are still 98.8 percent of the secretaries, 75.4 percent 
of the elementary school teachers, 89.7 percent of 
the bookkeepers, 83.5 percent of the cashiers, 88 
percent of the waiters, 72.7 percent of the sales 
workers, 95.9 percent of the registered nurses, and 
87.8 percent of the nursing aides. Overall, among 
the 503 occupations listed in the 1980 census, 275 
were greater than 80 percent male or female. New 
York Times, December 12, 1985, at A20, Col, 1. 

2 Thirteen percent of all families in this country 
live below the poverty level; 36 percent of all 
female headed households have income below the 
poverty level. U.S. Department of Commerce, 
Bureau of the Census Statistical Abstract of the 
United States 1985 45501984). 

The 1986 Carnegie Report also states that women 
still earn about 60 cents to every dollar earned by 
men. The report noted that in 1981, the median 
salary for women who worked full time throughout 
the year was $12,001, compared to a median male 
salary of $20,260. White women over 18 earned 
about 60 percent of the salary of white men, while 
black women earned about 54 percent of the salary 
of white men. The report states that sex segrega- 
tion in occupations accounts for much of this dis- 
parity. 

A Stanford study released this year found that 
the income of women doubled in the last quarter 
century, but their average hourly pay was still 50 
percent less than that of men. Washington Post, 
April 18, 1986, at C11, Col. 1. This Stanford Univer- 
sity researcher concluded that women's gains have 
been offset by other factors which contribute to 
economic well being. “. . The net result is certain- 
ly no improvement over the last 25 years. . . every- 
thing that I said goes double for blacks." Id; 232 
Science 459 (April 25, 1986). 

See footnote 1, supra. 
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Some say that we can leave this 
business of sex equality to the courts. 
This we cannot do. I would be the first 
to say that the courts, especially the 
Supreme Court, have done a great deal 
to guarantee sex equality under our 
Constitution. But when I look closely 
at these decisions, I see a great deal of 
division over the role of the judiciary 
in guaranteeing sex equality. The 
judges are divided over the amount of 
scrutiny they ought to give gender 
classifications. As a result, the scope of 
constitutional protection against sex 
inequality seems to vary with the cir- 
cumstances and with the composition 
of our courts. The passage of an ERA 
is necessary to clarify our Constitution 
and to give guidance to the judges. 
The passage of an ERA is necessary to 
make it clear that sex inequality is un- 
constitutional inequality. 

The passage of the ERA would not 
eliminate the role of the courts in 
guaranteeing sex equality. The courts 
would be called upon to interpret the 
ERA, and to decide upon the constitu- 
tionality of statutes passed pursuant 
to the ERA. The courts would be an 
important partner in the fight to guar- 
antee sex equality. But Congress and 
the American people must take the 
lead and enact a clear constitutionally 
required standard of sex equality. 

Others say we ought to let Congress 
and the States guarantee sex equality 
by statute. But a statutory approach is 
simply not adequate. 

For a variety of reasons, statutes 
which include gender-based distinc- 
tions remain on the books. States do 
continue to pass laws which permit 
gender-based distinctions. Perhaps 
these phenomena occur because 
women are not well represented in this 
legislature. In 1971, women were 2.8 
percent of the Members of Congress; 
in 1986 they are still less than 5 per- 
cent. In 1971, women made up only 4.7 
percent of the State legislatures, in 
1985 they were merely 14.8 percent. 
But whatever the reason for the per- 
sistence of these statutes, an ERA 
would have a nullifying effect. 

We cannot wait for legislatures to 
eliminate discriminatory statutes or to 
outlaw discriminatory State policies. 
Statutes alone are inadequate because 
the legislative process is affected by 
the perception that some gender-based 
distinctions are acceptable under the 
14th amendment. As a result, legisla- 
tors who support gender distinctions 
as a matter of policy draw comfort and 
solace from the state of constitutional 
uncertainty. An ERA would eliminate 
the perception that sex inequality is 
constitutionally acceptable. An ERA 
would require that legislatures set 
aside their personal feelings and en- 
force a clear constitutional mandate. 

An ERA is also necessary because 
statutory guarantees currently in 
effect may be repealed by Congress 
and State legislatures. The viability of 
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this legislation depends upon shifting 
legislative majorities while an ERA 
would embody in our constitution a 
permanent guarantee of sex equality. 

Surely we all agree that women de- 
serve to be equal partners in this con- 
stitutional enterprise. We have waited 
too long to take this giant step toward 
meaningful equal justice under law. 
Only a constitutional amendment will 
suffice. 

What better way to celebrate the bi- 
centennial year of our Constitution 
than to ratify the ERA. All over Amer- 
ica we will celebrate our constitution, 
a constitution which has endured 200 
years. We will talk about the giant 
strides we have made in constitutional 
governnance, and we will discuss the 
great strides we have made toward 
equal justice under law for all people. 
But what will the women of this coun- 
try celebrate? A half century struggle 
to achieve constitutional equality? A 
half century of uncertain constitution- 
al status? We have waited long 
enough, It is time that we included 
women as equal partners in this con- 
stitutional enterprise. Let’s celebrate 
this bicentennial year by ratifying the 
ERA. 

Thank you Mr. President. 


By Mr. INOUYE (for himself 
and Mr. MATSUNAGA); 

S.J. Res. 2. Joint resolution to pro- 
claim the month of March 1987 as Na- 
tional Social Work Month; to the 
Committee on the Judiciary. 


NATIONAL SOCIAL WORK MONTH 
Mr. INOUYE. Mr. President, today 
Senator MATSUNAGA and I are intro- 
ducing a joint resolution to proclaim 
the month of March 1987 as National 
Social Work Month. 

Mr. President, our Nation’s social 
workers have a long and proud tradi- 
tion of reaching out to serve those in 
our society who are most in need. All 
too often, we take them for granted 
and forget the many years of training 
and the decades of community service 
which their profession personifies. It 
is, therefore, with a great deal of 
pleasure that we introduce this resolu- 
tion today. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the ReEcorp, as follows: 
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Whereas it is fitting that Americans ex- 
press their appreciation to the many thou- 
sands of dedicated men and women in all 
parts of our Nation who have, with creativi- 
ty, resourcefulness, and true professional- 
ism, devoted their lives to helping those in 
need; 

Whereas social workers stand on the front 
line in the battle against deprivation, de- 
pendency, and disease, providing services to 
the poor, support to the ill and vulnerable, 
and treatment to the mentally ill; 
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Whereas the profession of social work, 
born in the turn-of-the-century social activ- 
ism that spawned child labor laws, humane 
working environments, and voting rights for 
women, has evolved into a multifacted pro- 
fession whose well-trained practitioners 
serve the public in schools, hospitals, nurs- 
ing homes, government and private social 
service agencies, corporations, unions, pri- 
vate practice and other settings; 

Whereas the National Association of 
Social Workers, recognizing that children 
are America’s most important resource and 
that all our children should have the oppor- 
tunity they need to succeed, has launched a 
public service campaign entitled “Children 
in Poverty—Is a Fair Chance Too Much to 
Ask?"': Therefore be it 

Resolved, That, in recognition of the 
many contributions of the social work pro- 
fession to the welfare of our society, the 
Congress, by (Senate/House) joint resolu- 
tion, authorizes and requests the President 
to proclaim the month of March 1987, as 
“National Social Work Month,” and urges 
all Americans to take part in the profes- 
sion’s effort to enable all our children, in- 
cluding the poor, to be productive, contrib- 
uting members of society. 


By Mr. DOLE: 

S.J. Res. 3. Joint resolution propos- 
ing an amendment to the Constitution 
relating to a Federal budget and tax 
limitation; to the Committee on the 
Judiciary. 

FEDERAL BUDGET TAX LIMITATION 

Mr. DOLE. Mr. President, at the be- 
ginning of this 100th Congress, it is 
important to focus on the issues that 
really matter. That’s why for this Sen- 
ator, it is extremely gratifying to have 
the opportunity to state the case for a 
balanced budget amendment to the 
Constitution of the United States. I 
know my colleagues are aware of my 
conviction that this constitutional 
change is essential to the long-term 
fiscal health of this Nation. I hope at 
least two-thirds of them will share my 
conviction: Unfortunately, that was 
not quite the case in the 99th Con- 
gress. 

Mr. President, I am reintroducing 
the balanced budget amendment today 
in the form I prefer: Putting limits on 
both deficit spending and the tax 
burden. But I am open to other formu- 
lations, and this language certainly is 
not written in stone. 

At the outset, let me acknowledge 
the extraordinary efforts of those who 
have kept this issue on the front 
burner over the years, led by my good 
friend Strom THURMOND. Senator 
THURMOND has worked tirelessly for 
this kind of fundamental fiscal reform: 
And he has been a true believer on 
this issue, literally for decades and he 
led the good fight for this amendment 
in the last Congress. The leadership of 
the distinguished ranking member of 
the Constitution Subcommittee, 
ORRIN Harca, has been equally critical 
to this struggle. Senator HArch has 
been constantly in the trenches on 
behalf of the balanced budget amend- 
ment and has not wavered for one 
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moment from his devotion to this 
cause. In the 99th Congress together 
with his colleagues on the Judiciary 
Committee, DENNIS DECONCINI and 
HowELL HEFLIN, Senator HATCH has 
forged a compromise that should have 
gained overwhelming bipartisan sup- 
port; and I am sorry we did not pre- 
vail. 
A SINGLE PRINCIPLE 

Mr. President, the amendment I am 
introducing embodies a simple princi- 
ple: In the normal situation, outlays of 
the Federal Government should not 
exceed receipts. This amendment just 
requires that to allow a deficit, Con- 
gress must, by three-fifths vote, au- 
thorize a specific excess of outlays 
over receipts. And to preserve a bias in 
favor of controlling spending we say 
that increases in the level of taxation 
cannot be passed except by a majority 
of all Members of the House and 
Senate; not just those present and 
voting. 

This amendment presents the Con- 
gress with an historic opportunity. 
This proposed constitutional amend- 
ment would restore a proper balance 
to the way we conduct the fiscal af- 
fairs of the Government. It is not a 
quick fix, a response to a sudden shift 
in public opinion, or an attempt to 
evade our assigned duties under the 
Constitition with regard to decisions 
on taxing and spending. This is an 
idea that has been around for quite 
some time, but that has gained mo- 
mentum in recent years because of the 
growing realization that there is some- 
thing fundamentally wrong with the 
way we conduct fiscal policy. 

Fundamental problems demand fun- 
damental solutions. Those of us who 
have worked to develop a responsible 
constitutional amendment over the 
years have not taken lightly our duty 
to respect the form and the spirit of 
the basic law of the land. The lan- 
guage of this amendment is appropri- 
ate to the Constitution. It is not pre- 
mised on any particular economic phi- 
losophy, but rather on the belief that 
Congress ought to make specific deci- 
sions on fiscal policy and be held ac- 
countable for those decisions. The 
amendment requires that we follow 
consistent procedures in setting fiscal 
policy, and establishes firm param- 
eters to govern those procedures. That 
is all there is to it, and it is something 
we very much need. 

A POPULAR MANDATE 

The American people clearly are 
convinced that our fiscal house is not 
in order. Popular concern over run- 
away budgets is the reason why the 
drive for a constitutional convention 
to draft a fiscal restraint amendment 
is only a few States short of its goal. 
Polls consistently show that 70 to 80 
percent of the American people sup- 
port a balanced budget amendment. 
No one should maintain that we ought 
to take certain steps just because they 
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are popular; but in this case it seems 
that the people are ahead of the poli- 
ticians. They understand that congres- 
sional spending habits have to be put 
under a firm limitation, and that only 
new procedures, externally imposed, 
can do the job. 

Mr. President, for these and many 
other reasons I urge my colleagues to 
support this amendment. The lan- 
guage of this proposal has been devel- 
oped over a number of years. There 
has been a conscious effort to draft an 
amendment that could enjoy broad bi- 
partisan support while having suffi- 
cient force to make a real difference in 
our national life. I believe this effort 
has been successful. 

I would also suggest that this 
amendment, if approved by Congress, 
is not the end of the story. It is the be- 
ginning. Legislative implementation 
and compliance will be a complex and 
difficult matter—we should not de- 
ceive ourselves on that point. And we 
are learning from the experience of 
the Gramm-Rudman-Hollings law that 
enforcement is not a simple matter. 
But it can and will be done once we 
have a clear constitutional obligation 
to fulfill. We can demonstrate our will- 
ingness and ability to follow through 
on this amendment by moving swiftly 
to meet the fiscal 1988 targets for 
Gramm-Rudman. 

Serious action on the deficit will 
convince the American people that we 
are serious about the budget problem 
and that this constitutional amend- 
ment will be given full force and 
effect. Our actions on each of these 
matters will have a major impact now 
and for years to come. Let us be sure 
that we make the right choice. 


By Mr. D’AMATO (for himself 
and Mr. RIEGLE): 

S.J. Res. 5. A joint resolution desig- 
nating June 14, 1987, as “Baltic Free- 
dom Day”; to the Committee on the 
Judiciary. 


BALTIC FREEDOM DAY 

è Mr. D'AMATO. Mr. President, I rise 
today to introduce a joint resolution, 
with the support of the distinguished 
Senator from Michigan, designating 
June 14, 1987, as “Baltic Freedom 
Day.” The purpose of this measure is 
straightforward, and that is to express 
Congress’ continued outrage over the 
Soviet Union’s obdurate subjugation, 
oppression, and Russification of the 
Baltic people of Lithuania, Latvia, and 
Estonia. 

June 14, 1987, will mark the 47th an- 
niversary of the United States nonrec- 
ognition policy toward the Soviet’s il- 
legal occupation of Lithuania, Latvia, 
and Estonia. The steadfastness of this 
policy shall not diminish with time. 
Indeed, it will remain a sensitive issue 
of United States-Soviet relations until 
the Soviet Union releases its Red hand 
from the throats of these Baltic 
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States. I can only hope that we will 
continue to be as steadfast in this 
policy as our Baltic friends have been 
in their pursuit of freedom. 

Lithuania, Latvia, and Estonia each 
proclaimed their independence in 1918 
and for 22 years they nurtured their 
newly found freedom—a freedom pre- 
viously denied them by more powerful, 
more aggressive neighbors. For centur- 
ies before 1918, control over the Baltic 
people had gone back and forth be- 
tween Germany and Russia. In 1918, 
the Baltic people, however, took a 
stand on behalf of their self-determi- 
nation, and, in 1920, the Soviet Union 
promised to recognize their independ- 
ence. 

The cultural life of the Baltic people 
blossomed and their system of educa- 
tion made tremendous strides. These 
embryonic Republics were developing 
into strong agrarian societies. Politi- 
cally, minorities were guaranteed cul- 
tural and political rights. They were 
recognized throughout the world for 
their religious and lingual tolerance 
and for their desire to live in peace. 
The Baltic people loved their newly 
found freedom. 

As time reveals all truths, however, 
it now is clear to us and to the world 
that the Soviet Union’s promise in 
1920, through legitimate peace treaties 
with each Baltic State, was as hollow 
as any they have made before or since 
that time. By signing those peace trea- 
ties, the Soviet Union promised to 
“voluntarily and forever” renounce its 
sovereign rights over the territories of 
Lithuania, Latvia, and Estonia and to 
recognize without reservation their 
“independence, autonomy, and sover- 
eignty.“ 

In 1940, the Soviet Union began its 
attempt to smother Baltic freedom. 
The Red Army stormed into Lithua- 
nia, rolled over Latvia, forced its way 
into Estonia, and seized control of all 
three nations. The Soviets then estab- 
lished in each nation a puppet regime 
which unanimously passed a “request” 
for incorporation into the Soviet 
Union. Late in 1940, these “requests” 
were enacted in Moscow. 

As we all know, for a state to govern 
its people, that state needs first to 
have the consent of its people—or that 
state will fall. This is part of a demo- 
cratic foundation. For the time being, 
the Soviet Union may have control 
over the people of Lithuania, Latvia, 
and Estonia. But, without the consent 
of these freedom-loving people, the 
Soviet Union inevitably will become 
the object of its own folly. When that 
day comes, the Soviet Union will begin 
to feel the pain and the suffering it 
has so cruelly inflicted upon the Balts 
since their illegal and forced incorpo- 
ration. 

The Soviet occupation began with a 
series of arrests and imprisonments 
that swelled into the tens of thou- 
sands. On the evening of June 14, 
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1941, with terror gathering momen- 
tum, they began a massive deportation 
program. Between 1944 and 1949, hun- 
dreds of thousands of Baltic people 
were herded into freight cars and 
exiled to distant parts of the Soviet 
Union. Those countless native Balts 
who were considered potential foes of 
communism were branded ‘‘enemies of 
the people” and were replaced by new 
settlers from the Soviet Union. 

The Soviet Union quickly centralized 
its governing authorities in each of 
the Baltic Republics and continued 
the Russification process according to 
plan. All private institutions were na- 
tionalized, farms were collectivized, 
and the entire wealth of each of these 
“would-be” free peoples became State 
property. The Soviet Union assumed 
control over the production and distri- 
bution of all goods and products, over 
all means of transportation, over com- 
munications, printing, and the press. 
People were forbidden to leave their 
countries and were barred from all 
coastal towns and border areas. 

Under Stalin, Khrushchev, Brezh- 
nev, Andropov, Chernenko, and now 
Gorbachev, thousands of Lithuanians, 
Latvians, and Estonians have been 
slaughtered, deported, exiled, and im- 
prisoned in slave-labor camps or com- 
mitted to psychiatric institutions. 
These ruthless dictators have pursued 
a Russification policy which has 
denied the Baltic people the most 
basic of human rights. What the Sovi- 
ets have done clearly flies in the face 
of the United Nations Universal Decla- 
ration on Human Rights and the Hel- 
sinki Final Act. 

Despite repeated professions of sup- 
port for the principles embodied in the 
Final Act, the Soviets have continued 
to blatantly violate the rights to self- 
determination guaranteed the Baltic 
people. As this act affirms, “All people 
always have the right, in full freedom, 
to determine, when and as they wish, 
their internal and external political 
status, without external interference, 
and to pursue as they wish their politi- 
cal, economic, social and cultural de- 
velopment.” 

In recent years, Soviet disdain for 
the Helsinki accords has been revealed 
in their stepped-up repression of Lith- 
uanians, Latvians, and Estonians. Dr. 
Algirdas Statkevicices, a member of 
the Lithuanian Helsinki Monitoring 
Group, has been sentenced to compul- 
sory psychiatric treatment for engag- 
ing in “anti-Soviet agitation and prop- 
aganda.“ Fathers Alfonsas Svarinckas 
and Sigitas Tamkanicias have been 
persecuted and imprisoned for their 
defense of believers’ rights. In addi- 
tion, Juris Brimeisters, a Latvian 
Social Democrat, is serving a 15-year 
sentence in a strict regime camp for 
his political convictions. We also must 
not forget Dr. Yuri Kukk, a coura- 
geous Estonian human rights activist, 
who died of a hunger strike in a tran- 
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sit prison where he had been placed as 
a result of “anti-Soviet agitation and 
propaganda.” 

While great, the degree and depth of 
Soviet denial of basic human and civil 
rights is not as deep as the Baltic peo- 
ple’s desire for freedom and independ- 
ence, The Balts’ deeply rooted love of 
freedom and steadfast belief in the 
principles of independence have en- 
abled them to endure Communist he- 
gemony and suppression. They have 
lasted through years of Soviet subju- 
gation, oppression, and Russification. 
Their spirit will not be broken, and 
their struggle for self-determination 
will continue. 

Mr. President, the departing chair- 
man of the Commission on Security 
and Cooperation in Europe, I remain 
deeply concerned about the Soviet 
Union's continuing human rights vio- 
lations in Lithuania, Latvia, and Esto- 
nia. We, the Congress and the Nation, 
are all concerned—and rightfully so. 
As a party to the United Nations 
Charter and as a signatory of the Hel- 
sinki accords, the Soviet Union has 
pledged its respect for human rights 
and fundamental freedoms. As much, 
the Soviet Union must accept the po- 
litical and legal obligations that these 
agreements entail. 

When we celebrate June 14, 1987, as 
“Baltic Freedom Day,” it is fitting and 
proper that we remind the Soviet 
Union of these obligations. I urge my 
colleagues to join me in support of 
this resolution to reaffirm our love for 
freedom and our commitment to the 
principles of independence for all peo- 
ples, for ourselves, and especially for 
our Baltic friends who have been 
forced to live their absence. 

Mr. President, I ask unanimous con- 
sent that the full text of my joint res- 
olution be printed in the Recorp. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recor, as follows: 
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Whereas the people of the Baltic Repub- 
lics of Lithuania, Latvia, and Estonia have 
cherished the principles of religious and po- 
litical freedom and independence; 

Whereas the Baltic Republics have exist- 
ed as independent, sovereign nations belong- 
ing to and fully recognized by the League of 
Nations; and 

Whereas the people of the Baltic Repub- 
lics have individual and separate cultures, 
national traditions, and languages distinc- 
tively foreign to those of Russia; 

Whereas the Union of the Soviet Socialist 
Republics (U.S.S.R.) in 1940 did illegally 
seize and occupy the Baltic Republics and 
by force incorporate them against their na- 
tional will and contrary to their desire for 
independence and sovereignty into the 
U. S. S. R.; 

Whereas the U.S. S. R. since 1940 has sys- 
tematically removed native Baltic peoples 
from their homelands by deporting them to 
Siberia and caused great masses of Russians 
to relocate in the Baltie Republics, thus 
threatening the Baltic cultures with extinc- 
tion; 
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Whereas the U.S.S.R. has imposed upon 
the captive people of the Baltic Republics 
an oppressive political system which has de- 
stroyed every vestige of democracy, civil lib- 
erties, and religious freedom; 

Whereas the people of Estonia, Latvia, 
and Lithuania find themselves today subju- 
gated by the U.S.S.R., locked into a union 
they deplore, denied basic human rights, 
and persecuted for daring to protest; 

Whereas the U.S.S.R. refuses to abide by 
the Helsinki Accords which the U.S.S.R. vol- 
untarily signed; 

Whereas the United States stands as a 
champion of liberty, dedicated to the princi- 
ples of national self-determination, human 
rights, and religious freedom, and opposed 
to oppression and imperialism; 

Whereas the United States, as a member 
of the United Nations, has repeatedly voted 
with a majority of that international body 
to uphold the right of other countries of the 
world, including those in Africa and Asia, to 
determine their fates and be free of foreign 
domination; and 

Whereas the U.S.S.R. has steadfastly re- 
fused to return to the people of the Baltic 
States of Latvia, Lithuania, and Estonia, the 
right to exist as independent republics sepa- 
rate and apart from the U.S.S.R. or permit a 
return of personal, political, and religious 
freedoms: 

Now, therefore, be it 

Resolved by the Senate and House of Rep- 

resentatives of the United States of America 
in Congress assembled, That the Congress 
of the United States recognizes the continu- 
ing desire and the right of the people of 
Lithuania, Latvia, and Estonia for freedom 
and independence from the domination of 
the U.S.S.R. deplores the refusal of the 
U.S.S.R. to recognize the sovereignty of the 
Baltic Republics and to yield to their right- 
ful demands for independence from foreign 
domination and oppression and that the 
fourteenth day of June 1985, the anniversa- 
ry of the mass deportation of Baltic peoples 
from their homelands in 1941, be designated 
“Baltic Freedom Day” as a symbol of the 
solidarity of the American people with the 
aspirations of the enslaved Baltic people 
and that the President of the United States 
be authorized and requested to issue a proc- 
lamation for the observance of Baltic Free- 
dom Day with appropriate ceremonies and 
activities. 
@ Mr. RIEGLE. Mr. President, I am 
pleased to join my colleague, Senator 
D’Amaro, in introducing a joint resolu- 
tion calling for the declaration of June 
14, 1987, as Baltic Freedom Day. 

As the Senate sponsor of this reso- 
lution on two previous occasions, I 
commend my colleague from New 
York for his initiative in introducing 
this important piece of legislation on 
the first day of the 100th Congress. 

June 14, 1987, will mark the 47th 
year of Soviet occupation of Latvia, 
Lithuania, and Estonia. The U.S. Gov- 
ernment, through its nonrecognition 
policy, and the American people, 
through their tireless activism, have 
consistently rejected Soviet occupa- 
tion of the Baltic States, and will con- 
tinue to do so. 

We must not permit the past 47 
years of Soviet repression in the Baltic 
States to dull our sensitivity to the in- 
justices imposed upon the citizens of 
those nations. The leaders in the 
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Kremlin must know that Americans 
will never accept the status quo, and 
that we will continue to support the 
Baltic people in their efforts to secure 
their fundamental human rights. 

The annual commemoration of 
Baltic Freedom Day, as called for in 
this resolution, is an important dem- 
onstration of American solidarity with 
the aspiration of the people of Latvia, 
Lithuania, and Estonia for freedom, 
and I urge its prompt and unanimous 
approval by the Senate. 


By Mr. DIXON: 

S.J. Res. 6. A joint resolution propos- 
ing an amendment to the Constitution 
authorizing the President to disap- 
prove or reduce an item of appropria- 
tions; to the Committee on the Judici- 
ary. 

PRESIDENT MAY DISAPPROVE OR REDUCE 
CERTAIN APPROPRIATIONS 

Mr. DIXON. Mr. President, I am 
today reintroducing a joint resolution 
proposing a constitutional amendment 
authorizing the President to disap- 
prove or reduce individual items of ap- 
propriations, subject to a majority 
vote override. I am also reintroducing 
legislation to expand the President’s 
rescission authority because action on 
the constitutional amendment will 
necessarily take a substantial period of 
time, and we need the benefits to be 
garnered from the item veto now. 

I do not propose this constitutional 
amendment and expanded rescission 
authority lightly, but I am convinced 
we need fundamental changes in our 
budgeting procedures if we are ever to 
restore fiscal discipline to the Federal 
Government. Deficits are out of con- 
trol. Our budget deficit was $220 bil- 
lion in fiscal 1986. It is likely to be sub- 
stantially smaller in fiscal year 1987, 
perhaps as low as $174 billion. Unfor- 
tunately, the reduction is not due to 
fundamental budget reform, however, 
but rather to budgetary “blue smoke 
and mirrors.” Further, a $175-billion 
deficit is $30 billion over the fiscal 
year 1987 Gramm-Rudman-Hollings 
target of $144 billion, and the pros- 
pects for meeting the 1988 target of 
$108 billion, and balancing the budget 
by 1991 are even less rosy. Budgetary 
legerdemain will not solve our ongoing 
fiscal crisis; fundamental reform of 
our budget processes is required if 
Federal deficits are to be controlled 
over the long run. 

Solving our budget problems will re- 
quire strong action in a number of 
areas. I am convinced that adding an 
item veto provision to our Constitu- 
tion is probably the single most impor- 
tant action we could take if we really 
want to end the deficit nightmare. 

The item veto has a long and distin- 
guished history. It first appeared in 
the Confederate constitution. In the 
years since the Civil War it has been 
included in the constitutions of 43 of 
the 50 States. The States gave their 
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Governors this authority because it 
was needed, because it strengthens 
their budget processes, and because it 
works. No State that has adopted the 
item veto has ever repealed it. 

While the idea has demonstrated its 
merit at the State level, however, it 
has never seriously been considered at 
the Federal level. Numerous item veto 
proposals have been introduced in 
Congress since the first one in 1876. At 
least seven different Presidents have 
requested item veto authority. But 
none of these proposals or requests 
has ever been sent to the States or 
been acted on by either the House or 
the Senate. 

Mr. President, it is long past time to 
change that situation, and act on an 
item veto provision that helps restore 
the President’s veto power. I say re- 
store because the truth is that the 
Presidential veto is now a much 
weaker weapon than it once was. 

Under our Constitution, a President 
can only veto an entire bill. He or she 
cannot veto individual items of spend- 
ing within the bill—the veto is an all 
or nothing proposition. When our 
Constitution was written, that was a 
reasonable and workable balance of 
powers between the legislative and ex- 
ecutive branches. Government was 
smaller and simpler. Over the past two 
centuries, though, Congress has tipped 
the balance in its favor and substan- 
tially eroded the President’s veto 
power. The growth in Government, to- 
gether with the increasing use of om- 
nibus legislation, now make it signifi- 
cantly more difficult for a President to 
play the role envisioned by the Na- 
tion’s founders. 

Increasingly, a President has the 
choice of either shutting down the 
Government, or signing into law bil- 
lions of dollars of spending which he 
or she does not support. Last year, for 
example, all Government spending 
was included in a single omnibus bill 
instead of the 13 annual appropriation 
bills that Congress usually acts on to 
exercise its control over Government 
spending. 

More and more, Congress attaches 
controversial items to must bills in an 
effort to make it more difficult for a 
President to use his veto power. Log- 
rolling, and packaging good and bad 
programs into a single omnibus bill, 
have become a way of life. 

These practices are near and dear to 
the hearts of many legislators, but 
they work to undermine our ability to 
budget in a fiscally sound and respon- 
sible manner. They are clearly waste- 
ful, extravagant, and destructive. 

Congress will never resolve the defi- 
cit problems, Mr. President, if it con- 
tinues this business as usual approach. 
Congress must surrender some of the 
prerogatives it has accumulated over 
the years, and allow at least a partial 
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restoration of the President's veto 
power. 

Many Members, as well as those who 
benefit from the current way of doing 
things, may not want to surrender all 
the power they have gained. To ensure 
that the proper balance of powers be- 
tween the legislative and executive 
branches of Government is main- 
tained—to ensure no possibility of the 
creation of an imperial Presidency—I 
am proposing only a partial restora- 
tion, giving the President item veto au- 
thority, but allowing Congress to over- 
ride it by a simple constitutional ma- 
jority. 

Under my proposal, a President 
would have to choose: either veto an 
entire bill, forcing Congress to attempt 
to override by two-thirds vote, or use 
the item veto, recognizing that it 
would be easier for Congress to over- 
ride. 

Stated another way, it simply allows 
a President to put the Congress on 
record, to see whether there is in fact 
majority support for certain individual 
items of spending in an omnibus bill. 
As we all know too well, most Mem- 
bers of Congress have never seen and 
do not know about many of the literal- 
ly thousands of individual items in the 
hundreds of pages of appropriations 
bills enacted every year. We rely on 
staff, and the knowledge, character, 
and ability of the Senators and Repre- 
sentatives that are the subcommittee 
chairmen and ranking members that 
handle the bills. Yet all these items 
are presumed to have majority sup- 
port because they were included in a 
major bill that majorities in both the 
House and the Senate supported. 

If a President opposes an item, why 
shouldn’t he or she have the right to 
ask the Congress to go on record, and 
to determine whether the majority 
that is presumed to exist actually 
exists? In the early days of our Repub- 
lic, Presidents often effectively had 
that right because bills were narrower 
and did not deal with more than one 
subject. We have now reached the 
point, however, where a single appro- 
priations bill contains over $558 billion 
in spending authority, a practice 
which I believe usurps the President’s 
constitutionally mandated role in the 
legislative process. 

Majority override means that a 
President could not overturn strong 
congressional support for a single item 
through use of the item veto and the 
support of one-third plus one in either 
the House or the Senate. Only the 
veto of an entire bill would take a two- 
thirds vote to override. An item veto 
would be sustained if the President 
commanded majority support, and 
would be overturned if the item had 
majority backing. 

Mr. President, the Line-Item Rescis- 
sion Act is based on similar principles. 
I am introducing this proposal reluc- 
tantly because I believe a constitution- 
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al amendment is the better way to pro- 
ceed. Further, some of the past rescis- 
sion proposals would have given the 
President unilateral rescission author- 
ity, thus effectively giving a President 
two bites at the same apple. Under 
these proposals a President could sign 
a bill and rescind various items of 
spending. Congress would have to ef- 
fectively act on a new bill repassing 
the items to overturn the rescission, 
and this action would be subject to 
Presidential veto, requiring a two- 
thirds vote to override. 

My proposal is merely a small ex- 
pansion of authority already available 
to Presidents under the Budget Act. It 
does not give a President unilateral re- 
scission authority. It is designed to 
make the rescission mechanism as 
close to a majority override line-item 
veto constitutional provision as is pos- 
sible through statutory means while 
not violating constitutional principles. 
It can be put into effect far more 
quickly than a constitutional change, 
and would provide at least part of the 
benefits of the constitutional amend- 
ment. 

The legislation permits a President 
to defer items of spending contained 
in an appropriations bill for 60 days 
while Congress considers rescission 
resolutions under expedited proce- 
dures. Each rescission resolution 
would cover a single item and would 
have to be voted on separately, as the 
veto of an individual item would be. 

Both Houses of Congress would have 
to vote on the resolution or resolu- 
tions within 60 days of their transmit- 
tal to Congress by a President. If the 
President had majority support the 
resolution would pass and the item 
would be rescinded. If the item had 
majority support, the spending would 
go forward without being subject to 
further Presidential veto. 

The rescission resolutions would not 
be amendable since veto messages are 
not amendable, and the expedited pro- 
cedures would guarantee a vote on the 
resolutions. This provision, of course, 
is different from the way a veto mes- 
sage is considered. There is no guaran- 
tee that a veto message will be voted 
on at all. However, a veto is effective 
unless overturned by both Houses of 
Congress while a rescission is effective 
only when approved in both Houses. 
The combination of the limited defer- 
ral authority, and the expedited proce- 
dures guaranteeing a vote, is necessary 
to ensure that Congress faces the 
issues raised by a President’s opposi- 
tion to particular items. 

Neither the item veto constitutional 
amendment nor the Line-Item Veto 
Rescission Act is a cure-all for the 
budget problems we are facing, Mr. 
President. Dealing with the deficit will 
require action in every area of the 
budget, action that will be difficult 
and distasteful. However, either pro- 
posal can and will make a real differ- 
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ence. If a Federal item veto with ma- 
jority override works as well at the 
Federal level as it does in my own 
State of Illinois, it could save $27 bil- 
lion a year or more. 

I urge the Senate to consider these 
proposals very carefully. I am con- 
vinced that the result of this fair and 
reasonable examination will be enact- 
ment of a Line-Item Veto Rescission 
Act and early submission of the consti- 
tutional amendment to the States for 
ratification. I look forward to working 
with my colleagues toward these ob- 
jectives. Mr. President, I ask unani- 
mous consent that a copy of the bill 
and the joint resolution be printed at 
this point in the RECORD. 

There being no objection, the joint 
resolution and bill was ordered to be 
printed in the RECORD, as follows: 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States, 
which shall be valid to all intents and pur- 
poses as part of the Constitution if ratified 
by the legislatures of three-fourths of the 
several States within seven years after its 
submission to the States for ratification: 


“ ARTICLE — 


“The President may reduce or disapprove 
any item of appropriation in any Act or 
joint resolution, except any item of appro- 
priation for the legislative branch of the 
Government. If an Act or joint resolution is 
approved by the President, any item of ap- 
propriation contained therein which is not 
reduced or disapproved shall become law. 
The President shall return with his objec- 
tions any item of appropriation reduced or 
disapproved to the House in which the Act 
or joint resolution containing such item 
originated. The Congress may, in the 
manner prescribed under section 7 of the ar- 
ticle I for Acts disapproved by the Presi- 
dent, reconsider any item disapproved by 
the President, reconsider any item disap- 
proved or reduced under this section, except 
that only a majority vote of each House 
shall be required to approve an item which 
has been disapproved or to restore an item 
which has been reduced by the President to 
the original amount contained in the Act or 
joint resolution.”. 


S. 256 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Line-Item Rescis- 
sion Act of 1985". 

SEC. 2, EXPEDITED CONSIDERATION OF CERTAIN 
PROPOSED RESCISSIONS. 

(a) In GENERAL.—Part B of title X of the 
Congressional Budget and Impoundment 
Control Act of 1974 is amended by redesig- 
nating sections 1013 through 1017 as sec- 
tions 1014 through 1018, respectively, and 
inserting after section 1012 the following 
new section: 


“EXPEDITED CONSIDERATION OF CERTAIN 
PROPOSED RESCISSIONS 
“Sec. 1013. (a) TRANSMITTAL OF SPECIAL 
Mxssadk.— The President may, on the same 
calendar day the President approves any ap- 
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propriation bill, transmit to both Houses of 
the Congress, for consideration in accord- 
ance with this section, one or more special 
messages proposing to rescind all or part of 
any item of budget authority provided in 
the appropriation bill. 

(b) CONTENTS OF SPECIAL MESSAGE.— 

“(1) No special message may be considered 
in accordance with this section if the special 
message proposes to rescind more than one 
item of budget authority. 

(2) Each special message transmitted 
under subsection (a) shall specify, with re- 
spect to the item of budget authority (or 
part thereof) proposed by the message to be 
rescinded, the matters referred to in para- 
graphs (1) through (5) of section 1012(a). 

(3) Each special message transmitted 
under subsection (a) shall be accompanied 
by a draft bill or joint resolution that 
would, if enacted, rescind the budget au- 
thority proposed to be rescinded. 

(e) PROCEDURES.— 

(1A) On the day on which a special 
message proposing to rescind an item of 
budget authority is transmitted to the 
House of Representatives and the Senate 
under subsection (a), the draft bill or joint 
resolution accompanying such special mes- 
sage shall be introduced (by request) by the 
majority leader of the House of the Con- 
gress in which the appropriation Act provid- 
ing the budget authority originated. If such 
House is not in session on the day on which 
a special message is transmitted, the draft 
bill or joint resolution shall be introduced in 
such House, as provided in the preceding 
sentence, on the first day thereafter on 
which such House is in session. 

“(B) A draft bill or joint resolution intro- 
duced in the House of Representatives or 
the Senate pursuant to subparagraph (A) 
shall be referred to the Committee on Ap- 
propriations of such House. The committee 
shall report the bill or joint resolution with- 
out substantive revision (and with or with- 
out recommendation) not later than 20 cal- 
endar days of continuous session of the Con- 
gress after the date on which the bill or 
joint resolution is introduced. A committee 
failing to report a bill or joint resolution 
within the 20-day period referred to in the 
preceding sentence shall be automatically 
discharged from consideration of the bill or 
joint resolution, and the bill or joint resolu- 
tion shall be placed on the appropriate cal- 
endar. 

“(C) A vote on final passage of a bill or 
joint resolution introduced in a House of 
the Congress pursuant to subparagraph (A) 
shall be taken on or before the close of the 
30th calendar day of continuous session of 
the Congress after the date of the introduc- 
tion of the bill or joint resolution in such 
House. If the bill or joint resolution is 
agreed to, the Clerk of the House of Repre- 
sentatives (in the case of a bill or joint reso- 
lution agreed to in the House of Represent- 
atives) or the Secretary of the Senate (in 
the case of a bill or joint resolution agreed 
to in the Senate) shall cause the bill or joint 
resolution to be engrossed, certified, and 
transmitted to the other House of the Con- 
gress on the same calendar day on which 
the bill or joint resolution is agreed to. 

“(2)(A) A bill or joint resolution transmit- 
ted to the House of Representatives or the 
Senate pursuant to subparagraph (C) of 
paragraph (1) shall be referred to the Com- 
mittee on Appropriations of such House. 
The committee shall report the bill or joint 
resolution without substantive revision (and 
with or without recommendation) not later 
than 20 calendar days of continuous session 
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of the Congress after the bill or joint resolu- 
tion is transmitted to such House. A com- 
mittee failing to report the bill or joint reso- 
lution within the 20-day period referred to 
in the preceding sentence shall be automati- 
cally discharged from consideration of the 
bill or joint resolution, and the bill or joint 
resolution shall be placed upon the appro- 
priate calendar. 

“(B) A vote on final passage of a bill or 
joint resolution transmitted to a House of 
the Congress pursuant to subparagraph (C) 
of paragraph (1) shall be taken on or before 
the close of the 30th calendar day of contin- 
uous session of the Congress after the date 
on which the bill or joint resolution is trans- 
mitted to such House. If the bill or joint res- 
olution is agreed to in such House, the Clerk 
of the House of Representatives (in the case 
of a bill or joint resolution agreed to in the 
House of Representatives) or the Secretary 
of the Senate (in the case of a bill or joint 
resolution agreed to in the Senate) shall 
cause the engrossed bill or joint resolution 
to be returned to the House in which the 
bill or joint resolution originated, together 
with a statement of the action taken by the 
House acting under this paragraph. 

"(3XA) A motion in the House of Repre- 
sentatives to proceed to the consideration of 
a bill or joint resolution under this section 
shall be highly privileged and not debatable. 
An amendment to the motion shall not be in 
order, nor shall it be in order to move to re- 
consider the vote by which the motion is 
agreed to or disagreed to. 

“(B) Debate in the House of Representa- 
tives on a bill or joint resolution under this 
section shall be limited to not more than 10 
hours, which shall be divided equally be- 
tween those favoring and those opposing 
the bill or joint resolution. A motion further 
to limit debate shall not be debatable. It 
shall not be in order to move to recommit a 
bill or joint resolution under this section or 
to move to reconsider the vote by which the 
bill or joint resolution is agreed to or dis- 
agreed to. 

„(C) Motions to postpone, made in the 
House of Representatives with respect to 
the consideration of a bill or joint resolution 
under this section, and motions to proceed 
to the consideration of other business, shall 
be decided without debate. 

D) All appeals from the decisions of the 
Chair relating to the application of the 
Rules of the House of Representatives to 
the procedure relating to a bill or joint reso- 
lution under this section shall be decided 
without debate. 

“(E) Except to the extent specifically pro- 
vided in the preceding provisions of this 
subsection, consideration of a bill or joint 
resolution under this section shall be gov- 
erned by the Rules of the House of Repre- 
sentatives applicable to other bills and joint 
resolutions in similar circumstances. 

“(4)(A) A motion in the Senate to proceed 
to the consideration of a bill or joint resolu- 
tion under this section shall be privileged 
and not debatable. An amendment to the 
motion shall not be in order, nor shall it be 
in order to move to reconsider the vote by 
which the motion is agreed to or disagreed 
to. 


“(B) Debate in the Senate on a bill or 
joint resolution under this section, and all 
debatable motions and appeals in connec- 
tion therewith, shall be limited to not more 
than 10 hours. The time shall be equally di- 
vided between, and controlled by, the major- 
ity leader and the minority leader or their 
designees. 

“(C) Debate in the Senate on any debata- 
ble motion or appeal in connection with a 
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bill or joint resolution under this section 
shall be limited to not more than 1 hour, to 
be equally divided between, and controlled 
by, the mover and the manager of the bill or 
joint resolution, except that in the event 
the manager of the bill or joint resolution is 
in favor of any such motion or appeal, the 
time in opposition thereto, shall be con- 
trolled by the minority leader or his desig- 
nee. Such leaders, or either of them, may, 
from time under their control on the pas- 
sage of a bill or joint resolution, allot addi- 
tional time to any Senator during the con- 
sideration of any debatable motion or 
appeal. 

D) A motion in the Senate to further 
limit debate on a bill or joint resolution 
under this section is not debatable. A 
motion to recommit a bill or joint resolution 
under this section is not in order. 

(d) AMENDMENTS PROHIBITED.—No amend- 
ment to a bill or joint resolution considered 
under this section shall be in order in either 
the House of Representatives or the Senate. 
No motion to suspend the application of 
this paragraph shall be in order in either 
House, nor shall it be in order in either 
House for the Presiding Officer to entertain 
a request to suspend the application of this 
paragraph by unanimous consent. 

(e) REQUIREMENT TO MAKE AVAILABLE FOR 
OBLIGATION.—Any item of budget authority 
proposed to be rescinded in a special mes- 
sage transmitted to the Congress in accord- 
ance with subsection (a) shall be made avail- 
able for obligation unless, not more than 60 
days after the transmittal of the special 
message, both Houses of the Congress have 
agreed to the bill or joint resolution accom- 
panying such special message. 

“(f) Derrnitions.—For purposes of this 
section— 

“(1) ‘item’ means any numerically ex- 
pressed amount of budget authority set 
forth in an appropriation bill; 

“(2) ‘appropriation bill’ means any general 
or special appropriation bill, and any bill or 
joint resolution making supplemental, defi- 
ciency, or continuing appropriations; and 

(3) ‘appropriation Act’ means any appro- 
priation bill that has been approved by the 
President and becomes law.“ 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1011(5) of the Congressional 
Budget and Impoundment Control Act of 
1974 is amended— 

(A) by striking out “1012, and” and insert- 
ing in lieu thereof “1012, the 20-day periods 
referred to in paragraphs (1)(B) and (2)(A) 
of section 1013(c), the 60-day period re- 
ferred to in section 1013(e) and”; 

(B) by striking out “1012 during“ and in- 
serting in lieu thereof “1012 or 1013 
during”; 

(C) by striking out “of 45” and inserting in 
lieu thereof “of the applicable number of”; 
and 

(D) by striking out ‘45-day period referred 
to in paragraph (3) of this section and in 
section 1012” and inserting in lieu thereof 
“period or periods of time applicable under 
such section”. 

(2)(A) Section 1011 of such Act is further 
amended— 

(i) in paragraph (4) by striking out “1013” 
and inserting in lieu thereof “1014”; and 

(ii) in paragraph (5)— 

(I) by striking out “1016” and inserting in 
lieu thereof “1017”; and 

(II) by striking out “1017(b)(1)” and in- 
serting in lieu thereof 1018(b)(1)”. 

(B) Section 1012 of such Act is amended— 
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(i) by striking out 1012 or 1013” each 
place it appears and inserting in lieu thereof 
“1012, 1013, or 1014"; 

(ii) in subsection (bei) by striking out 
“1012” and inserting in lieu thereof 1012 or 
1013”; 

(iii) in subsection (b)(2) by striking out 
“1013” and inserting in lieu thereof “1014”; 
and 

(iv) in subsection (e)(2)— 

(I) by striking out “and” at the end of sub- 
paragraph (A), 

(II) by redesignating subparagraph (B) as 
subparagraph (C), 

(III) by striking out 1013“ in subpara- 
graph (C) (as so redesignated), and 

(IV) by inserting after subparagraph (A) 
the following new subparagraph: 

“(B) he has transmitted a special message 
under section 1013 with respect to a pro- 
posed rescission; and”. 

(C) Section 1015 of such Act is amended 
by striking out “1012 or 1013” each place it 
appears and inserting in lieu thereof “1012, 
1013, or 1014”. 

(D) Section 1016 of such Act is amended 
by striking out “or 1013(b)” and inserting in 
lieu thereof , 1013(e), or 10140b)“. 

(E) Section 1012(b) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new sentence: “The preceding sentence 
shall not apply to any item of budget au- 
thority proposed by the President to be re- 
scinded under this section that the Presi- 
dent has also proposed to rescind under sec- 
tion 1013 and with respect to which the 60- 
day period referred to in subsection (e) of 
such section has not expired.“ 

(3) The table of sections for subpart B of 
title X of the Congressional Budget and Im- 
poundment Control Act of 1974 is amend- 
ed— 

(A) by redesignating the items relating to 
sections 1013 through 1017 as items relating 
to sections 1014 through 1018; and 

(B) by inserting after the item relating to 
section 1012 the following new item: 

“Sec. 1013. Expedited consideration of cer- 
tain proposed rescissions."’. 
SEC, 3. APPLICATION. 

The amendments made by this section 
shall apply to items of budget authority (as 
defined in subsection (f)(1) of section 1013 
of the Congressional Budget and Impound- 
ment Control Act of 1974, as added by sec- 
tion 2 of this Act) provided by appropriation 
Acts (as defined in subsection (N63) of such 
section) that become law after the date of 
the enactment of this Act. 


By Mr. THURMOND (for him- 
self, Mr. HATCH, Mr. NICKLEs, 
Mr. Gramm, Mr. MCCONNELL, 
and Mr. HELMs): 

S.J. Res. 7. Joint resolution propos- 
ing an amendment to the Constitution 
of the United States relating to volun- 
tary school prayer; to the Committee 
on the Judiciary. 

SCHOOL PRAYER 
è Mr. THURMOND. Mr. President, 
today I am introducing the voluntary 
school prayer constitutional amend- 
ment, a bill identical to S.J. Res. 73, 
which I introduced in the 98th Con- 
gress at the request of the President 
and reintroduced as S.J. Res. 3 in the 
99th Congress. This proposed amend- 
ment to the Constitution has received 
strong support on both sides of the 
aisle and, as President Reagan has re- 
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peatedly emphasized, is of vital impor- 
tance to our Nation. It would restore 
the right to pray voluntarily in the 
public schools—a right which was 
freely exercised under our Constitu- 
tion until the 1960’s, when the Su- 
preme Court ruled to the contrary. 

Until the Engel and Abington School 
District decisions, the establishment 
clause of the first amendment was 
generally understood only to prohibit 
the Federal Government from official- 
ly approving, or holding in special 
favor, any particular religious faith or 
denomination. In crafting that clause, 
our Founding Fathers sought to pre- 
vent what had originally caused many 
colonial Americans to emigrate to this 
country—an official, State religion. At 
the same time, they sought, through 
the free exercise clause, to guarantee 
to all Americans the freedom to wor- 
ship God without Government inter- 
ference or restraint. In their wisdom, 
they recognized that true religious lib- 
erty precludes the Government from 
both forcing and preventing worship. 

As Supreme Court Justice William 
Douglas once stated: “We are a reli- 
gious people whose institutions pre- 
suppose a Supreme Being.” Nearly 
every President since George Wash- 
ington has proclaimed a day of public 
prayer. Moreover, we, as a nation, con- 
tinue to recognize the Deity in our 
Pledge of Allegiance by affirming that 
we are a nation “under God.” The 
coins in our pockets are inscribed with 
the motto, “In God We Trust.” In this 
body, we begin our workday with the 
comfort and stimulus of voluntary 
group prayer—such a practice has 
been constitutionally upheld recently 
by the Supreme Court. It is absurd 
that the opportunity for the same 
beneficial experience is denied to the 
boys and girls who attend public 
schools. This situation simply does not 
comport with the intentions of the 
framers of the Constitution and is, in 
fact, antithetical to the rights of our 
youngest citizens to freely exercise 
their respective religions. It should be 
changed, without further delay. 

If ratified by the States, this amend- 
ment to the Constitution would clarify 
that it does not prohibit vocal, volun- 
tary prayer in the public schools and 
other public institutions. It emphati- 
cally states that no person may be re- 
quired to participate in any prayer. 
The Government would be precluded 
from drafting school prayers. This 
well-crafted amendment meets with 
the approval of the overwhelming ma- 
jority of Americans. During the 98th 
Congress, it fell only 11 votes short of 
the 67 necessary for approval in the 
Senate. I strongly urge my colleagues 
to support prompt consideration and 
approval of this bill during the 100th 
Congress. 

Mr. President, I ask unanimous con- 
sent that a copy of the voluntary 
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school prayer constitutional amend- 
ment be printed in the REcorD.@ 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 


S.J. Res. 7 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein) That the follow- 
ing article is hereby proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid to all intents 
and purposes as part of the Constitution if 
ratified by the legislatures of three-fourths 
of the several States within seven years 
from the date of its submission to the States 
by the Congress: 

“ ARTICLE— 

“Nothing in this Constitution shall be 
construed to prohibit individual or group 
prayer in public schools or other public in- 
stitutions. No person shall be required by 
the United States or by any State to partici- 
pate in prayer. Neither the United States 
nor any State shall compose the words of 
any prayer to be said in public schools.“ 


By Mr. HEFLIN: 

S.J. Res. 8. Joint resolution propos- 
ing an amendment to the Constitution 
altering Federal budget procedures; to 
the Committee on the Judiciary. 


FEDERAL BUDGET PROCEDURE ALTERATIONS 
@ Mr. HEFLIN. Mr. President, once 
again history is repeating itself. Every 
Congress since I have been elected as a 
U.S. Senator, the first bill I have in- 
troduced proposed a constitutional 
amendment to balance the Federal 
budget. Since that time, I and many of 
my colleagues have worked to formu- 
late a consensus approach to curb Fed- 
eral spending. In the 96th Congress, I 
joined with several Senators on Senate 
Joint Resolution 126 which was de- 
feated in the Judiciary Committee by 
a margin of one vote. During the 97th 
Congress the Senate passed a constitu- 
tional amendment to balance the Fed- 
eral budget, Senate Joint Resolution 
58, on August 4, 1982, obtaining 69 
votes. Unfortunately, the House failed 
to pass the amendment. 

In the 98th Congress, the Senate Ju- 
diciary Committee passed Senate Joint 
Resolution 5 but the amendment was 
never considered by the full Senate. In 
the 99th Congress, the Senate Judici- 
ary Committee reported two separate 
constitutional amendments to balance 
the budget. On March 6, the Senate 
began debate on Senate Joint Resolu- 
tion 225. March 25 brought yet an- 
other historic vote on the constitution- 
al amendment to balance the budget. 
The final vote was 66 to 34, one vote 
short of the necessary two-thirds re- 
quirement. And today we begin the 
100th Congress. 

It is with a sense of frustration and 
urgency that I rise to introduce a 
Senate joint resolution once again pro- 
posing a constitutional amendment to 
require the Federal Government to 
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achieve and maintain a balanced 
budget. 

The helter-skelter fiscal irresponsi- 
bility demonstrated during the past 25 
years have convinced me that the Con- 
gress of the United States and the ad- 
ministration do not have the will 
power to cut Government spending 
and balance the Federal budget with- 
out a constitutional amendment pro- 
viding the necessary discipline. Just 
yesterday the President of the United 
States sent a $1 trillion budget to the 
Congress. But to say that one branch 
of Government is any more responsi- 
ble than another for our Federal defi- 
cit is useless rhetoric. The time for fin- 
gerpointing and blame is past. Each 
branch of Government, each elected 
official, each American citizen must 
shoulder some part of the responsibil- 
ity for the Federal deficit because 
each of us in our own way makes de- 
mands upon the Federal Government 
and upon its limited resources. 

At some point, we must say 
“enough.” This is not a time for rheto- 
ric but a time for a harsh taste of re- 
ality. Our Nation cannot survive if we 
continue to maintain our current fiscal 
policy. We are not only a debtor 
nation, we are the world’s largest 
debtor nation and it is time to put our 
fiscal house in order. 

For much of the history of this great 
Nation, a balanced Federal budget was 
part of our “unwritten constitution.” 
In the first 100 years of this Republic 
a surplus budget was the norm. On 
December 31, 1790, during the First 
Congress, the total debt was $75.5 mil- 
lion. That was a debt incurred in part 
by our fight for independence. For the 
years 1789 to 1791 there was a Federal 
surplus of $150,000 and Federal spend- 
ing totalled $4.3 million. Today for 
fiscal year 1987 it is estimated that the 
Federal Government will spend over 
$1 trillion. It has been estimated that 
the Federal deficit will be $173.2 bil- 
lion at the end of fiscal year 1987 and 
the estimated gross Federal debt for 
1987 is $2,370.9 billion. 

In 1789, Thomas Jefferson warned, 
“The public debt is the greatest of 
dangers to be feared by a republican 
government.” Somewhere we've lost 
sight of our forefathers’ admonitions. 

A brief overview of the past 25 years 
leaves one shaking his head in amaze- 
ment. In 1962, Government spending 
was estimated at $106.8 billion; the 
Federal deficit was $7.1 billion; the 
gross Federal debt was $303.3 billion. 
Five years later in 1967 Government 
spending had increased to $157.5 bil- 
lion; the Federal deficit, $8.6 billion; 
the gross Federal debt, $341.3 billion. 
Ten years later in 1977, Government 
spending had increased to $409.2 bil- 
lion; the Federal deficit had increased 
to $53.6 billion; and the gross Federal 
debt was $709.1 billion. Today, as I 
have mentioned earlier, the Govern- 
ment is estimated to be spending over 
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a trillion dollars a year, amassing a 
deficit of close to $200 billion a year. 

As the debt grows the interest re- 
quired in paying the principal con- 
sumes an ever-increasing share of the 
Federal budget. The net interest on 
the national debt for 1987, which is 
the interest after subtracting the 
money that the Government owes 
itself, is estimated between $137 and 
$157 billion. That is just the yearly in- 
terest on the national debt. It takes 
almost 14 percent of our Federal 
budget just to pay the net interest on 
the debt. If you include the interest 
that the Government owes itself, the 
interest on the public debt for 1987 is 
estimated at $191.8 billion. 

I know there are those who feel that 
the Gramm-Rudman-Hollings law en- 
acted by the 99th Congress is suffi- 
cient to address our fiscal concerns. 
But Gramm-Rudman-Hollings, while 
very worthy legislation and a laudable 
goal, is a statutory response to a crisis 
that demands constitutional resolve. 
Gramm-Rudman-Hollings is a 5-year 
response to our fiscal past. It requires 
a zero deficit by the year 1991, but it 
only requires one balanced budget—in 
1991. A constitutional amendment will 
secure our fiscal future and require a 
balanced budget as a fiscal norm. 

According to the Washington Post of 
Saturday, January 3, 1987: 

The Congressional Budget Office predicts 
that the Nation’s gross national product will 
grow in real terms at about an annual rate 
of 3 percent somewhat higher than in 1986. 
Inflation, according to the CBO estimates, 
will rise from the 1986 rate of about 1 per- 
cent to 4.4 percent a year from now. 

The CBO also estimates that the Federal 
deficit for the current fiscal year which 
ends in September will be $74.5 billion, 
almost $24 billion higher than its forecast 
last August. 

If the CBO estimate is accurate, the fiscal 
1987 deficit will be substantially higher 
than the $144 billion target established by 
the Gramm-Rudman-Hollings balanced 
budget law, 

I believe there is only one answer: A 
constitutional amendment. An amend- 
ment that requires a two-thirds vote in 
each House of Congress and most im- 
portantly, ratification by three- 
fourths of the States of this great 
Nation. A constitutional amendment 
will truly be a united effort, bringing 
the Nation together in support of a 
common goal. Many of my colleagues 
argue that if we possessed a stronger 
discipline, then a constitutional 
amendment would be unnecessary. I 
do not disagree with the sentiment of 
this statement, just the reality. The 
problem is deeper than individual re- 
solve. It is the institutional structure 
that encourages response to individual 
need without counting the cost to the 
greater good. 

I cannot promise that the amend- 
ment I am offering today is a panacea 
for the all the economic tragedies 
plaguing our country, but it is a part 
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of the pledge that I made to the 
people of Alabama when I came to the 
U.S. Senate, to bring Federal spending 
under control. It is a pledge that I 
have tried to honor during my tenure 
as a U.S. Senator and it is a pledge 
that I intend to honor. 

The amendment I am offering today 
is not a perfect amendment and there 
will be and should be changes to the 
language, but there must be a begin- 
ning point to the discussions and it is 
my hope that this amendment will be 
a starting point. 

Section 1 of the proposed amend- 
ment requires a three-fifths vote of 
each House of Congress before the 
Federal Government can engage in 
deficit spending. This requirement es- 
tablishes the norm that spending will 
not exceed receipts in any fiscal year. 
If the Government is going to spend 
money, it should and must have the 
money on hand to pay for the goods 
and services required. Under this sec- 
tion, Congress would be required to 
adopt an initial statement in each 
fiscal year, in which outlays do not 
exceed receipts. 

Section 2 of the amendment address- 
es the enforcement problem with a 
constitutional amendment to balance 
the budget. It provides that there will 
be no increases in the public debt to 
fund any excess of outlays over re- 
ceipts, unless Congress shall by law 
and by vote of three-fifths of the 
whole number of each House of Con- 
gress provide for such an increase. 

Section 3 requires a majority vote of 
the whole number of each House of 
Congress any time Congress votes to 
increase revenues. This puts elected 
officials on record for any tax increase 
necessary to support increased Federal 
spending. 

Section 4 provides for the submis- 
sion by the President of a balanced 
budget to Congress; or if the President 
cannot submit a balanced budget, a re- 
quirement that the President submit a 
statement explaining why the budget 
is unbalanced. 

My greatest concern with past con- 
stitutional amendments to balance the 
budget has been the restrictive nature 
of the provisions allowing for a waiver 
of the requirements of a balanced 
budget if a declared war is in effect. 
While this exception to the rule of a 
balanced budget is necessary, in my 
judgment, it does not go far enough. 

The United States has engaged in 
only five declared wars, yet the United 
States has engaged in hostilities 
abroad which required no less commit- 
ment of human lives or American re- 
sources than in declared wars. There 
have been throughout the history of 
our Nation approximately 200 in- 
stances where the United States has 
used military forces abroad in situa- 
tions of conflict to protect or promote 
U.S. interests. Not all of these would 
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move Congress to seek a waiver of the 
requirements for a balanced budget 
but Congress should at least have the 
flexibility within the mandates of the 
constitutional amendment to provide 
for our Nation's security. 

Section 5 automatically waives the 
provisions for any fiscal year in which 
a declaration of war is in effect. My 
amendment also allows Congress to 
waive the provisions if the United 
States is engaged in military conflict 
which causes an imminent and serious 
military threat to national security, 
which is declared by joint resolution 
adopted by a majority of the whole 
number of each House of Congress. 
Such joint resolution must be signed 
by the President and become law. 

Mr. President, economic stability is 
not a partisan issue. Deficit spending 
cannot be blamed on one branch of 
government or one political party. It 
has simply been a way of life that 
must now be corrected. 

But in our attempts to balance the 
Federal budget, we must remember 
that these problems did not arise over 
night, nor can they be solved over 
night. My legislation offers not a cure- 
all, but a blueprint for progress and 
stability. 

Today we have a chance to turn our 
rhetoric into reality and draw upon 
the potential of the leaders and citi- 
zens of this Nation to begin work on a 
constitutional amendment of which we 
can all be proud. The States have indi- 
cated their willingness to take over 
this responsibility if we are unsuccess- 
ful. Thirty-two States have petitioned 
Congress under a provision of article 
five of the Constitution to call a Con- 
stitutional Convention to consider a 
balanced Federal budget. With the ad- 
dition of two more States, Congress 
will have abdicated its responsibility to 
another body, something which has 
never been occurred in the history of 
our Nation. 

During the debates on the adoption 
of the Constitution Benjamin Frank- 
lin spoke some very profound words: 
“Much of the strength and efficiency 
of any Government, in procuring and 
securing happiness to the people, de- 
pends on opinion—on the general 
opinion of the goodness of the Gov- 
ernment as well as the wisdom and in- 
tegrity of its Governors.” 

It is time that we let wisdom and in- 
tegrity once again be the motto of our 
fiscal policy. Our forefathers protect- 
ed our future. Our debt to future gen- 
erations is no less. And in no way 
should it be any more. 

Mr. President, I request that a copy 
of the joint resolution be printed in 
the Recor following my remarks. 

There being no objection, the joint 
resolution ordered to be printed in the 
Recorp, as follows: 

S.J. Res. 8 

Resolved by the Senate and House of Rep- 

resentatives of the United States of America 
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in Congress assembled, (two-thirds of each 
House concurring therein), That the follow- 
ing article is proposed as an amendment to 
the Constitution of the United States, 
which shall be valid to all intents and pur- 
poses as part of the Constitution if ratified 
by the legislatures of three-fourths of the 
several States within seven years after its 
submission to the States for ratification: 

SEcTION 1. Prior to each fiscal year, Con- 
gress shall adopt a statement of receipts and 
outlays for that year in which total outlays 
are no greater than total receipts. Congress 
may amend such statement provided revised 
outlays are no greater than revised receipts. 
Whenever three-fifths of the whole number 
of each House of the Congress shall deem it 
necessary, Congress in such statement may 
provide for a specific, excess of outlays over 
receipts by a vote directed solely to that 
subject. The Congress and the President 
shall ensure that actual outlays do not 
exceed the outlays set forth in such state- 
ment. 

Sec. 2. The public debt of the United 
States shall not be increased to fund any 
excess of outlays over receipts for any fiscal 
year, unless three-fifths of the whole 
number of each House of Congress shall 
provide, by law, for such an increase. 

Sec. 3. Any bill to increase revenue shall 
become law only if approved by a majority 
of the whole number of each House of Con- 
gress by rollcall vote. 

Sec. 4. Prior to each fiscal year, the Presi- 
dent shall submit a proposed budget to Con- 
gress for that fiscal year in which total out- 
lays are no greater than total receipts. The 
President may also recommend an alterna- 
tive budget in which total outlays exceed 
total receipts, which shall be accompanied 
by a detailed explanation of the need for 
such excess. 

Sec. 5. The provisions of this article are 
automatically waived for any fiscal year in 
which a declaration of war is in effect. 

The provisions of this article may be 
waived for any fiscal year in which the 
United States is engaged in military conflict 
which causes an imminent and serious mili- 
tary threat to national security and is so de- 
clared by a joint resolution, adopted by a 
majority of the whole number of each 
House of Congress, which becomes law. 
Afterwards any waiver adopted shall be by a 
joint resolution of like requirements. 

Sec. 6. This article shall take effect for 
the fiscal year 1991 or for the second fiscal 
year beginning after its ratification, which- 
ever is later. 


By Mr. SARBANES (for himself, 
Mr. GLENN, Mr. Gore, Ms. MI- 
KULSKI, Mr. TRIBLE, and Mr. 
WARNER): 

S.J. Res. 9. Joint resolution to desig- 
nate the week of March 1, 1987, 
through March 7, 1987, as “Federal 
Employees Recognition Week”; to the 
Committee on the Judiciary. 

FEDERAL EMPLOYEES RECOGNITION WEEK 

e Mr. SARBANES. Mr. President, 
today I am introducing a joint resolu- 
tion requesting the President to pro- 
claim the week beginning March 1, 
1987, and ending on March 7, 1987, as 
“Federal Employees Recognition 
Week.” 

I am indeed proud to bring special 
attention to the dedicated individuals 
who have chosen public service as a 
career and through years of hard work 
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have helped to contribute to our Na- 
tion’s growth and prosperity. As public 
servants, Federal workers take pride in 
their work, setting examples for all of 
America. The men and women who 
make up the Federal work force have 
made significant contributions to im- 
prove the quality of life and provide 
essential services for Americans; in the 
protection and preservation of the en- 
vironment, in advancements in medi- 
cal research and space, in highway and 
air safety, in the defense of our 
Nation, and through the Combined 
Federal Campaign, Federal workers 
contribute to many nonprofit commu- 
nity organizations and charities as 
well. 

Only a year ago, seven public serv- 
ants who sought to broaden our under- 
standing of science and our environ- 
ment, suffered a tragic fate abroad the 
Challenger II. The extraordinary risks 
undertaken by the men and women of 
the Challenger team is characteristic 
of the individuals who typically chose 
public service as a career. And, I am 
pleased today to introduce legislation 
which recognizes and acknowledges 
the invaluable contributions to a 
better world and brighter future that 
Federal employees have made to our 
Nation and urge you to join my col- 
leagues; Senators GLENN, GORE, MI- 
KULSKI, TRIBLE, and WARNER in sup- 
porting this resolution.e 


By Mr. THURMOND (for him- 

self, Mr. NicKLEs, Mr. MCCAIN, 

Mr. Kasten, Mr. HECHT, Mr. 

ARMSTRONG, Mr. PROXMIRE, Mr. 

Simpson, Mr. HELMS, Mr. HUM- 

PHREY, Mrs. KASSEBAUM, Mr. 
GRASSLEY, and Mr. WALLOP): 

S.J. Res. 10. Joint resolution disap- 

proving the recommendations of the 

President relating to rates of certain 

officers and employees of the Federal 

Government; to the Committee on 

Governmental Affairs. 


PRESIDENTIAL RECOMMENDATIONS 

Mr. THURMOND. Mr. President, 
today I rise to introduce a resolution 
that disallows any salary increases for 
Members of Congress, high-level Fed- 
eral officials, and Federal judges. 

The Commission on Executive, Leg- 
islative, and Judicial Salaries has rec- 
ommended substantial salary increases 
for these public officials. President 
Reagan in his budget submission for 
1987 has reduced the substantial 
amounts recommended by the Com- 
mission, but has, nevertheless, recom- 
mended increases. Unless Congress dis- 
approves the recommendation by a 
joint resolution within 30 days follow- 
ing transmittal of the President’s 
budget, it will take effect automatical- 
ly as provided by the omnibus continu- 
ing resolution for fiscal 1986. 

At present, our national debt ex- 
ceeds $2 trillion. The Congressional 
Budget Office estimates that nearly 
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$170 billion was added to this already 
huge national debt in the last fiscal 
year. Gramm-Rudman-Hollings, which 
passed overwhelmingly in the 99th 
Congress, was an expression of politi- 
cal will to achieve a balanced budget. 
This salary proposal is contrary to 
that policy. 

Stated simply, it is not the appropri- 
ate time for Members of Congress to 
vote themselves or any other high- 
level public servants a pay raise. All 
current Members of Congress, top 
level officials and Federal judges were 
well aware of their salaries when they 
entered public service. All chose to 
serve the public with no promise of 
greater remuneration. 

During this critical time when we 
are trying to cut Government spend- 
ing, we must not ask those on Social 
Security, welfare, military retirement, 
and others to accept less while we take 
more. 

I urge my colleagues to vote in favor 
of this resolution which will disap- 
prove salary increases for Members of 
Congress, high-level Federal officials, 
and Federal judges. 

In short, Mr. President, our citizens 
want Congress to spend more time 
raising cain about these outrageous 
deficits and stop thinking about rais- 
ing our pay. This entire issue could 
backfire if we are not careful. I would 
venture to guess that there is a good 
amount of sentiment in this Nation 
for a pay cut for Members of Congress 
if we do not get busy with solving our 
budgetary crisis. 

Mr. President, I ask unanimous con- 
sent that Members be allowed to add 
their names as original cosponsors 
through Monday, January 12. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that a copy of 
this resolution be printed in the 
RECORD. 

Mr. HELMS. Mr. President, I’m 
pleased to join my good friend, the dis- 
tinguished Senator from South Caroli- 
na (Mr. THurmonp], in introducing 
the joint resolution of disapproval of 
the President’s recommended pay in- 
creases for Members of Congress, 
high-level Federal officials, and Feder- 
al judges. 

Mr. President, a pay increase for 
Members of Congress is an exceeding- 
ly controversial issue—and rightly so. 
The vast majority of Americans who 
will be taxed to pay for this increase 
make nowhere near as much money as 
their Senator or Congressman. 

Because the issue is so controversial, 
Congress created a system under 
which Members of Congress and Fed- 
eral workers can get an automatic pay 
raise without a vote in Congress. 
When their constituents complain, 
every Member can assert that he or 
she had nothing to do with that pay 
increase and would never have voted 
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for such a thing. That’s a copout, Mr. 
President, and Senator THURMOND and 
I want to give Senators an opportunity 
to vote on the matter. 

Mr. President, Congress has the re- 
sponsibility for controlling the Na- 
tion’s purse strings, and Congress 
should not be allowed to evade that re- 
sponsibility by placing it in the lap of 
the President of the United States. 
That, however, is exactly what has 
been done. President Reagan has been 
unfairly placed in the difficult posi- 
tion of taking sole responsibility for 
proposing a major pay increase for 
Federal employees while Members of 
Congress sit here and throw sanctimo- 
nious darts at him for failing to reduce 
the Federal deficit. 

While I recognize the compromise 
that President Reagan has attempted 
to reach by drastically reducing the 
pay increases recommended by the 
Quadrennial Commission, the fact re- 
mains that he should not have the re- 
sponsibility of making that decision in 
the first place. This pay increase 
should not be allowed to go into effect 
automatically. 

Mr. President, if Members of Con- 
gress are willing to vote themselves a 
raise, fine. I will not vote with them, 
but they certainly have the right to do 
so. It is unconscionable, however, that 
Senators and other Federal workers 
could receive a hefty pay raise without 
even one vote on it in Congress. For 
that reason, I join Senator THuRMOND 
in introducing this resolution to disap- 
prove of the President’s recommenda- 
tion. Furthermore, I plan to offer leg- 
islation that Senator THURMOND and I 
have introduced in the past to revise 
the process so that we place account- 
ability for fiscal decisions back where 
it belongs—on Congress. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recor», as follows: 

S.J. Res. 10 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, The recommenda- 
tions of the President relating to rates of 
pay for offices and positions within the pur- 
view of section 225(f) of the Federal Salary 
Act of 1967, as included (pursuant to section 
225(h) of such Act) in the budget transmit- 
ted to the Congress for fiscal year 1988, are 
disapproved. 


By Mr. THURMOND (for him- 
self, Mr. HATCH, Mr. SIMON, 
Mr. Simpson, Mr. GRASSLEY, 
Mr. JOHNSTON, Mr. SPECTER, 


Mr. McConnett, Mr. HUM- 
PHREY, Mr. GRAMM, Mr. 
D'Amato, Mr. COCHRAN, Mr. 
LuGarR, Mr. KAsTEN, Mr. 


QUAYLE, Mr. HELMs, Mr. ZORIN- 
sky, Mr. NICKLES, and Mr. 
Boren): 

S.J. Res. 11. Joint resolution propos- 
ing an amendment to the Constitution 
relating to a Federal balanced budget; 
to the Committee on the Judiciary. 
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FEDERAL BALANCED BUDGET 

Mr. THURMOND. Mr. President, I 
send to the desk a bill to provide a bal- 
anced budget constitutional amend- 
ment to mandate a balanced budget. 

I send a series of bills and ask that 
Members be allowed to become origi- 
nal cosponsors by Monday, as I stated, 
January 12. 

Another one is to establish the inter- 
circuit panel of the U.S. court of ap- 
peals. 

Another is to allow prayer in public 
schools. 

Another is a resolution creating a 
new Senate rule for impeachment of 
convicted felons. 

Another one is a bill to allow rail- 
road police and private university col- 
lege police access to Federal Govern- 
ment criminal identification records. 

Another is with reference to the In- 
tegrity and Post Employment Act of 
1978 which is commonly known as the 
lobbying bill. 

And the last one is a package of 
criminal bills including the habeas 
corpus, death penalty and exclusion- 
ary rule. 

Mr. President, as I said, I request 
that the Members be allowed to be 
added as original cosponsors through 
Monday, January 12, on all of these 
bills that I have just introduced. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. THURMOND. Thank you. 

Mr. President, today I am introduc- 
ing legislation to amend the U.S. Con- 
stitution to require the Federal Gov- 
ernment to achieve and maintain a 
balanced budget. This proposal is very 
similar to Senate Joint Resolution 225 
which was considered by the Senate 
during the 99th Congress. 

As all of my colleagues are aware, 
amendment of our supreme law is a 
very serious endeavor. It is an action 
which should be reserved for those in- 
stances when it becomes necessary to 
protect the fundamental rights of our 
citizens or to ensure the survival or ef- 
fectiveness of our system of govern- 
ment. 

Mr. President, I believe that the ef- 
fectiveness, indeed, the very survival 
of our system of government has 
become jeopardized by an irrational 
and irresponsible pattern that has de- 
veloped and become entrenched in 
Federal fiscal policy over the last half- 
century. Because of this fiscal policy, 
those liberties and opportunities of 
our present and future citizens, which 
we have come to regard as sacred, are 
seriously threatened. 

For many years, I have believed, as 
have many other Members of Con- 
gress, that the way to reverse the mis- 
guided fiscal direction of the Federal 
Government is by amending the Con- 
stitution to mandate, except in ex- 
traordinary circumstances, balanced 
Federal budgets. The threat posed to 
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our Nation’s security by the ever-wors- 
ening Federal budgetary condition is, I 
believe, a distinct danger. It makes ap- 
propriate, indeed, necessitates a solu- 
tion in the form of a constitutional 
amendment. 

In the past we have been told by the 
opponents of the balanced budget con- 
stitutional amendment that self-im- 
posed congressional restraint is what 
is needed to solve our fiscal woes—not 
a constitutional amendment. The fact 
is, however, that in the face of fright- 
ening deficits, Congress has not 
proven that it is capable of such re- 
straint. Regrettably, congressional ef- 
forts at self-imposed limitations in the 
form of statutes or budget resolutions 
have failed to provide sorely needed 
fiscal responsibility. 

What is needed today—indeed, what 
is long overdue—is an addition to our 
most basic and supreme law which es- 
tablishes balanced budgets as a fiscal 
norm, rather than a fiscal abnormali- 
ty. 

A balanced budget constitutional 
amendment is necessary because only 
such an amendment can exert the sort 
of external constraint and limitation 
upon Congress which will enable it to 
resist those pressures. No Congress 
could ignore its dictates, reverse its 
effect, or dodge its intent. 

Mr. President, the recent history of 
the Federal Government is, by now, all 
too well known: 

Congress has balanced the Federal 
budget only once in the last 26 years. 

The level of annual budget deficits 
has grown enormously over this period 
of time. Since 1970, the United States 
has incurred the 12 largest peacetime 
deficits in the history of the Nation. 

In 1985, the total national debt of 
the United States soared to more than 
$2 trillion and continues to increase 
rapidly. 

Federal spending, which first sur- 
passed $100 billion in the years of the 
Kennedy administration 24 years ago, 
and which first surpassed $200 billion 
only 15 years ago, now has surpassed 
$1 trillion annually. It used to be said 
that Federal deficits were not such a 
bad thing because “we owed it to our- 
selves.” Some argued that deficits 
could even be useful by “stimulating” 
the economy. However, it is clear 
today to virtually every reasonable ob- 
server, of whatever political or philo- 
sophical persuasion, that deficit 
spending has negative consequences— 
and those consequences are disastrous. 

As a result of a quarter century of 
virtually unchecked deficit spending, 
this Nation has suffered periods of 
historically unprecedented levels of 
unemployment, periods of double digit 
levels of inflation, periods of cata- 
strophically high interest rates, and 
periods of declining levels of national 
investment and productivity. 

Mr. President, continued deficit 
spending by the Federal Government 
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will undoubtedly lead the Nation to 
new periods of economic stagnation 
and decline. The tax burdens which 
today’s deficits will place on future 
generations of American workers is 
staggering. We must reverse the fiscal 
course of the Federal Government, 
and I believe that a constitutional 
amendment is the best way to do it. 

During my early years in the Senate, 
I introduced several constitutional 
amendments to require enactment of 
balanced budgets. None of those pro- 
posals were acted on by the Judiciary 
Committee. In the 96th Congress, I 
joined with several Senators on Senate 
Joint Resolution 126, a constitutional 
amendment to balance the budget 
which was defeated narrowly by the 
Judiciary Committee on March 15, 
1980, by a vote of 9 to 8. 

During the 97th Congress, I intro- 
duced, along with a number of cospon- 
sors, Senate Joint Resolution 58, a bal- 
anced budget constitutional amend- 
ment which was approved by the 
Senate on August 4, 1982. Less than 2 
months later, a similar measure was 
considered by the full House of Repre- 
sentatives and secured the support of 
a clear majority of the body, although 
it fell short of the requisite two-thirds 
vote. 

During the 98th Congress, along 
with many cosponsors, I introduced 
Senate Joint Resolution 5, a proposal 
nearly identical to Senate Joint Reso- 
lution 58 which had been approved by 
the Senate the preceding year. Senate 
Joint Resolution 5 was reported by the 
Judiciary Committee, but was not con- 
sidered by the full Senate. 

On January 3, 1985, I introduced 
Senate Joint Resolution 13, a resolu- 
tion identical to Senate Joint Resolu- 
tion 5 from the 98th Congress. On 
July 11, 1985, the Judiciary Committee 
voted 11-7 to favorably report a 
streamlined Senate Joint Resolution 
13 to the Senate. 

During May, June, and July of 1985, 
as the Judiciary Committee debated 
the provisions of Senate Joint Resolu- 
tion 13, some members of the commit- 
tee expressed a desire to further sim- 
plify the proposed constitutional 
amendment. On July 11, 1985, in addi- 
tion to reporting Senate Joint Resolu- 
tion 13, the committee voted 14-4 to 
report an alternative resolution which 
I proposed along with Senators HATCH, 
DeConcini, and SiMox. That resolu- 
tion, Senate Joint Resolution 225, was 
considered by the Senate in March of 
1986 and received 66 of the 67 votes 
needed for approval. 

The provisions of this proposal are 
not complicated. Its operative section 
simply states: 

Outlays of the United States for any fiscal 
year shall not exceed receipts to the United 
States for that year, unless three-fifths of 
the whole number of both Houses of Con- 
gress shall provide for a specific excess of 
outlays over receipts. 
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Mr. President, the balanced budget 

amendment proposal has been sup- 
ported by many in this body who hold 
widely varying political views. Its sup- 
porters share an unyielding commit- 
ment to restoring sanity to a spending 
process which is out of control and 
hurling our Nation headlong toward 
disaster. I am hopeful that we be suc- 
cessful in fulfilling our commitment 
by submitting this amendment to the 
States for ratification. 
@ Mr. HATCH. Mr. President, today I 
rise to address perhaps the most im- 
portant issue facing our Nation—the 
national debt. 

“The public debt is the greatest of 
dangers to be feared by a republican 
government.” 

“Once the budget is balanced and 
the debts paid off, our population will 
be relieved from a considerable por- 
tion of its present burdens and will 
find * * additional means for the 
display of individual enterprise.” 

Today I am introducing the bal- 
anced budget amendment to the Con- 
stitution. But what may be surprising 
to some is that the two quotations 
above are not recent statements by 
current proponents of the proposed 
amendment. The first statement was 
made by Thomas Jefferson and the 
second by Andrew Jackson. The two 
quotes illustrate an important truth: 
no concept is more a part of tradition- 
al American fiscal policy than that of 
the balanced budget. Throughout 
most of the Nation’s history, the re- 
quirement of budget balancing under 
normal economic circumstances was 
considered part of what has been 
called our “unwritten constitution.” 

Influenced by individuals such as 
Adam Smith, David Hume, and David 
Ricardo, the drafters of the Constitu- 
tion and their immediate successors at 
the helm of the new government 
strongly feared the effects of public 
debt. Even Alexander Hamilton and 
Thomas Jefferson, who had widely di- 
verse perspectives on the role of the 
Federal Government, were in agree- 
ment that, whatever debt happened to 
be accrued by a nation, it ought to be 
repaid within some prescribed period 
of time. 

Early American Presidents were in 
virtually unanimous agreement on the 
dangers of excessive public debt. Con- 
sequently, for approximately 150 years 
of our history—from 1789 to 1932—bal- 
anced budgets or surplus budgets were 
the norm. While budget procedures 
had little of their present organiza- 
tion, the concept of a balanced budget 
was accepted widely as the hallmark 
of fiscal responsibility. Those deficits 
that did occur—during wartime or 
during the most severe recessions— 
normally were compensated for by 
subsequent surpluses. 

Between 1932 and 1960 the rigid rule 
of annual balanced budgets gave way 
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to a fiscal policy in which balanced 
budgets remained an overall objective 
but in which deficit spending never- 
theless was viewed as a tool occasional- 
ly useful to effect appropriate econom- 
ic results. New economic theories had 
emerged that placed great weight 
upon the ability of the Federal Gov- 
ernment to manage fiscal policy 
through deficits and surpluses. 

However, a real turning point in the 
history of U.S. fiscal policies occurred 
during the 1960's. Even the Keynesian 
objective of balancing surplus years 
with deficit years succumbed to the 
idea of regular, annual uncompensat- 
ed-for deficits. 

During the past two decades, the 
Federal Government has run deficits 
in all but a single year. The deficits 
have come during good times and they 
have come during bad times. They 
have come from Presidents who have 
pledged themselves to balanced budg- 
ets and they have come from Presi- 
dents whose fiscal priorities were else- 
where. They have come from Presi- 
dents of both parties. 

Even more alarmingly, the magni- 
tude of these deficits has increased 
enormously. For the seven fiscal years 
ending in 1967, the total deficit was 
approximately $91 billion. For the 
seven fiscal years ending in 1981, the 
total deficit was approximately $450 
billion. The total national debt stands 
just over $2 trillion, with nearly two- 
thirds of that total incurred during 
the past decade alone. 

MAGNITUDE OF FEDERAL DEBT 

The number 2 trillion is too clean 
and simple sounding to communicate 
the implications of our staggering 
debt. In 1975, before this recent bor- 
rowing spree, the Federal debt 
amounted to approximately $2,500 per 
person, and the annual interest 
charges cost roughly $250 per taxpay- 
er. Only 1 year ago, the Federal debt 
amounted to over $8,000 per person, 
with annual interest charges exceed- 
ing $1,300 per taxpayer. By 1990, ac- 
cording to 1985 Congressional Budget 
Office projections, the debt could 
reach $12,000 per person, and annual 
interest charges of $2,300 per taxpay- 
er. Even if the Government adheres to 
its newly enacted deficit ceilings for 
the next 5 years, the debt would still 
reach $10,000 per person, with interest 
charges of $2,000 per taxpayer. These 
last figures—which must be considered 
optimistic—would mean a fourfold in- 
crease in per-capita debt, and an eight- 
fold increase in annual interest 
charges per taxpayer, since 1975. This 
gives a better picture of the actual 
magnitude of the debt. It still does not 
describe, however, the human implica- 
tions. The human implications are 
that our children are being shackled 
with an insurmountable burden as a 
result of our largess. Over time, the 
disproportionate burdens imposed on 
today’s children and their children by 


CONGRESSIONAL RECORD—SENATE 


a continuing pattern of deficits will in- 
ane some combination of the follow- 

g: 

First, increased taxes; second, re- 
duced public welfare benefits; third, 
reduced public pensions; fourth, re- 
duced expenditures on infrastructure 
and other public investments; fifth, di- 
minished capital formation, job cre- 
ation, productivity enhancement, and 
real wage growth in the private econo- 
my; sixth, higher interest rates; sev- 
enth, higher inflation; eighth, in- 
creased indebtedness to and economic 
dependence on foreign creditors; and 
ninth, increased risk or default on the 
Federal debt. 

Perhaps the most significant effect 
of today’s unrestrained borrowing, 
however, will be a reduction in the po- 
litical choices available to future gov- 
ernments of this Nation. From 1952 
through 1975, the interest cost on the 
Federal debt consumed between 6.7 
percent and 8.3 percent of annual rev- 
enues. Since then, that percentage has 
risen steadily. By 1986, interest costs 
consumed 18 percent of annual reve- 
nues. 

In 1986, 87 percent of Federal Gov- 
ernment expenditures were financed 
by tax revenues, and the remaining 22 
percent by borrowing. Of this situa- 
tion, one could say that the American 
people were getting a dollar’s worth of 
government for every 78 cents’ worth 
of taxes. But at what cost? Future tax- 
payers—including today’s children— 
face the sad prospect of receiving 78 
cent’s worth of government for every 
dollar's worth of taxes. 

SUMMARY 

Efforts to secure a constitutional 
rule to require a balanced Federal 
budget and to limit the growth of Fed- 
eral spending have intensified as the 
Federal Government’s persistent fail- 
ure to balance its budget has produced 
debt of over $2.1 trillion and as the 
Federal share of the economy has con- 
tinued to increase. 

In a large measure, the Nation’s eco- 
nomic problems are attributable to 
these facts. Unacceptable levels of in- 
flation and unemployment, as well as 
enormous foreign trade imbalances, 
can be traced directly or indirectly to 
the fiscal policies and practices of the 
National Government. 

This balanced budget amendment 
will reestablish constitutional limita- 
tions upon Federal spending and defi- 
cit practices that existed in earlier 
years through an array of formal and 
informal constitutional provisions and 
which have been eroded over the 
course of recent years. The abandon- 
ment of the “unwritten constitution” 
requirement of balanced budgets, the 
passage of the 16th amendment, and 
the development of new judicial doc- 
trines concerning the Federal spend- 
ing authority are some of the features 
that have contributed to the present 
situation in which there is insufficient 
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external constraint upon the ability of 
Congress to spend. 

Specifically, the proposed amend- 
ment addresses a serious spending bias 
in the present fiscal process arising 
from the fact that Members of Con- 
gress do not have to cast votes in 
behalf of new taxes in order to accom- 
modate new spending programs. 
Rather than having to cast such politi- 
cally disadvantageous votes, Congress 
has been able to resort to increased 
levels of deficit spending or to allow 
the tax system, through “bracket 
creep,” to produce annual, automatic 
tax increases. 

Members of Congress, thus, have 
been free to respond to the concen- 
trated pressures of spending interest 
groups—and reap the political advan- 
tages of doing so—without having to 
reap concomitant political disadvan- 
tages by reducing spending programs 
favored by some other spending inter- 
ests or by expressly raising taxes. 

The result is that spending contin- 
ues inexorably to rise whatever the 
genuine will of the people. This result 
is an essentially undemocratic and un- 
responsive process that enables Mem- 
bers of Congress to avoid ultimate ac- 
countability for their spending and 
taxing decisions. This institutional 
bias requires a constitutional solution. 

The text of the balanced budget 
amendment follows: 


TEXT OF THE BALANCED BuDGET AMENDMENT 
WITH CONSENSUS TAX AMENDMENT 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, (two thirds 
of each House concurring therein), That the 
following article is proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid if ratified by the 
legislatures of three-fourths of the several 
States within seven years after its submis- 
sion to the States for ratification: 

ARTICLE — 

Section. 1. Outlays of the United States 
for any fiscal year shall not exceed receipts 
to the United States for that year, unless 
three fifths of the whole number of both 
Houses of Congress shall provide for a spe- 
cific excess of outlays over receipts. 

Sec. 2. Any bill to increase revenue shall 
become law only if approved by a majority 
of the whole number of both Houses of Con- 
gress by rollcall vote. 

Sec, 3. The Congress may waive the provi- 
sions of this article for any fiscal year in 
which a declaration for war is in effect. 

Sec. 4. This article shall take effect in 
1991 or for the second fiscal year beginning 
after its ratification, whichever is later. 

CONCEPTS OF THE BALANCED BUDGET 
AMENDMENT 

The balanced budget amendment 
proposes to overcome this spending 
bias by restoring the linkage between 
Federal spending and taxing decisions. 
It does not propose to read any specif- 
ic level of spending or taxing forever 
into the Constitution and it does not 
propose to intrude the Constitution 
into the day-to-day spending and 
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taxing decisions of the representative 
branch of the Government. It merely 
proposes to create a fiscal environ- 
ment in which the competition be- 
tween the tax-spenders and the tax- 
payers is a more equal one—one in 
which spending decisions will once 
more be constrained by available reve- 
nues. 

Section 1 of the amendment would 
establish a balanced budget as a norm 
of Federal fiscal policy. It could be 
overcome, however, by three-fifths 
votes in both Houses of Congress. Sec- 
tion 2 of the amendment would pro- 
hibit Congress from raising taxes and 
increasing the Federal Government's 
share of the national economy unless 
Members of Congress were willing to 
go on record, 

This amendment is not a panacea 
for the economic problems of the 
Nation. The amendment is, however, a 
necessary step toward securing an en- 
vironment more conducive to honest 
and accountable fiscal decision- 
making. 

The balanced budget amendment 
represents both responsible economic 
policy and responsible constitutional 
policy. Passage of this resolution 
would constitute an appropriate re- 
sponse by Congress to the pending ap- 
plications by nearly two-thirds of the 
States for a Constitutional Convention 
on this issue. 

This amendment is in agreement 
with President Ronald Reagan who 
stated in 1980: 

Excessive Federal spending and deficits 
have become so engrained in Government 
today that a constitutional amendment is 
necessary to limit this spending. I shall con- 
tinue to emphasize the need for such an 
amendment. 

In his most recent State of the 
Union Address, the President also said: 

Once we’ve made the hard choices, we 
should lock in our gains with a balanced 
budget amendment to the Constitution. 

NEED FOR BALANCED BUDGET CONSTITUTIONAL 

AMENDMENT 

The primary purpose of this amend- 
ment is to correct a bias in the present 
political process in behalf of ever-in- 
creasing levels of Federal Government 
spending. Whether such spending is fi- 
nanced by higher taxes or new debt, it 
has woeful economic consequences. 
High interest rates, and the resulting 
decline in investment and productivi- 
ty, as well as unacceptable levels of 
unemployment, all follow when the 
Government uses an excessive share of 
the Nation’s resources, leaving too 
little for productive use by the private 
sector. If the Federal Reserve Board 
attempts to reduce these economic 
problems by increasing the money 
supply faster than increases in the 
supply of goods and services, inflation 
results. 

While it is true that much of the 
enormous growth in Federal Govern- 
ment spending over the past two dec- 
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ades may be a response to evolving no- 
tions of the role of the public sector 
on the part of the American citizen- 
ry—that is, a genuine shift in the will 
and desire of the people—it is my con- 
tention that a substantial part of this 
growth stems from far less benign fac- 
tors. 

In short, the American political 
process is defective insofar as it is 
skewed toward artificially high levels 
of spending, that is, levels of spending 
that do not result from a genuine will 
and desire on the part of the people. It 
is skewed in this direction because of 
the characteristics of the fiscal order 
that have developed in this country in 
recent decades. It is a fiscal order in 
which Members of Congress have 
every political incentive to spend 
money and almost no incentive to 
forego such spending. It is a fiscal 
order in which spending decisions 
have become increasingly divorced 
from the availability of revenues. 

GRAMM-RUDMAN AND A CONSTITUTIONAL 
AMENDMENT TO BALANCE THE BUDGET 

The enactment of Gramm-Rudman 
does not diminish the need for a con- 
stitutional amendment requiring a bal- 
anced budget. Gramm-Rudman does 
not purport to correct the structural 
bias in favor of deficit spending that 
would be offset by a constitutional 
amendment. 

The proposed constitutional amend- 
ments to balance the Federal budget 
correct the inherent structural bias 
within our political system causing 
chronic deficit spending. Gramm- 
Rudman implements that fundamen- 
tal principle over the next 5 years, but 
it neither corrects the systemic biases 
in our political system nor purports to 
make that policy permanent. Accord- 
ingly, even if Congress and the Presi- 
dent successfully meet the worthy ob- 
jectives of the Gramm-Rudman stat- 
ute over the next few years, the symp- 
toms may have been temporarily re- 
lieved, but the cancer will linger to 
flare up later. 

The spending bias in our fiscal proc- 
esses is caused by the absence of link- 
age between taxing and spending deci- 
sions. Members of Congress, however 
well intentioned, simply do not have to 
cast votes in behalf of new taxes in 
order to accommodate new spending. 
Rather than casting politically disad- 
vantageous votes, they may either 
resort to increased levels of deficit 
spending funded by borrowing or allow 
the tax system, through bracket creep, 
to produce annual, automatic tax in- 
creases. Over the next 5 years, 
Gramm-Rudman effectively addresses 
the deficits caused by these systemic 
flaws, but a constitutional amendment 
is necessary to permanently correct 
the flaws. 

In a democracy, constitutions estab- 
lish the structure of government by 
imposing restraints on the behavior of 
those who represent them. For years, 
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the body politic has suffered from the 
removal of constraints upon Congress 
imposed explicitly or assumed implicit- 
ly by the Framers of the Constitution. 
Consequently, the Federal Govern- 
ment has run a deficit in 24 of the 
past 25 years. Since 1970, the United 
States has incurred the 11 largest 
peacetime deficits in the history of the 
Nation with 9 deficits over the past 
decade in excess of $50 billion. Conse- 
quently, Congress had to take the un- 
precedented steps prescribed by 
Gramm-Rudman. In this sense, 
Gramm-Rudman is itself a testament 
to the need for constitutional re- 
straint. Thus, an amendment to the 
Constitution would reimpose, expli- 
city, those constraints as only a consti- 
tutional amendment can. 

Although Gramm-Rudman statuto- 
rily mandates a balanced budget, a 
constitutional amendment is required 
for the following reasons: 

Gramm-Rudman does not purport to 
correct the structural bias in favor of 
deficit spending that would be offset 
by a constitutional amendment. 

Gramm-Rudman is only intended to 
deal with a temporary crisis, whereas a 
constitutional amendment corrects a 
bias that has caused deficits in 47 of 
the past 54 budget cycles. The deficit 
spending bias is not a problem that 
has lasted, nor will last, only 5 years. 
In other words, the system is “broke” 
and will not be finally “fixed” in 5 
years. It demands a permanent consti- 
tutional solution. See attached chart 
for documentation of deficit spending 
caused by structural bias. 

Ultimately no Congress can bind a 
succeeding Congress by simple statute. 
Already press accounts and some of 
our colleagues have suggested spend- 
ing and taxing pressures could cause 
Gramm-Rudman to be circumvented 
or changed. The success of deficit re- 
duction efforts in the next 5 years and 
beyond may depend on stronger medi- 
cine than a statute can supply. Put an- 
other way, no statutory measure can 
contain provisions requiring a greater 
or more onerous voting rule for its 
repeal than for its adoption. Any bal- 
anced budget statute can be repealed, 
in whole or in part, by the simple ex- 
pedient of adopting a new statute. 
Statutory limitations remain effective 
only as long as no majority coalition 
forms to overcome such statutory con- 
straints. The virtue of a constitutional 
amendment is that it can invoke a 
stronger rule to overcome the spend- 
ing bias. 

Gramm-Rudman has put the Nation 
on the road to recovery. In the ab- 
sence of constitutional underpinnings, 
however, Gramm-Rudman or any 
other statutory prescription faces 
challenges that may compromise en- 
forcement. 

By analogy: Several Senators could 
propose legislation to change statuto- 
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ry law relating to ratifying treaties, 
expelling Members of either House of 
Congress, or proposing constitutional 
amendments—all of which are current 
constitutional provisions requiring su- 
permajority votes. This hypothetical 
legislation could set up elaborate 
mechanisms to ensure that treaties or 
constitutional amendment proposals 
get careful congressional scrutiny or 
that accused Members of Congress get 
due process. Even if such legislation 
were enacted, the new bill would not 
eliminate the need for the constitu- 
tional supermajority requirements in 
each of these areas. Similarly the cur- 
rent constitutional amendment pro- 
posals are intended to endow the 
voting of an unbalanced budget with 
the same solemn consideration now re- 
quired for treaties. Because discon- 
necting outlays from revenues has 
consequences at least as sweeping as 
most treaties, a constitutional super- 
majority requirement is warranted re- 
gardless of current statutory attempts 
to balance the budget. 

CONCENTRATED BENEFITS-DISPERSED COSTS 

It is important first to understand 
what some economists and political 
scientists have described as the con- 
centrated benefit-dispersed cost” phe- 
nomenon. This describes the fact that 
the benefits of any given spending pro- 
gram normally are concentrated 
within a relatively small class of bene- 
ficiaries, while the costs of such a pro- 
gram are dispersed throughout a rela- 
tively large class of persons, that is, 
the taxpayers. Thus, those parties 
who benefit from a particular spend- 
ing measure stand to benefit greatly 
while those who bear the costs are af- 
fected insignificantly. Authur Burns, 
former Chairman of the Federal Re- 
serve Board, described it in these 
terms: 

The proximate causes of this governmen- 
tal bias are quite clear. In general, spending 
programs are more popular with people 
than higher taxes. The potential benefici- 
aries of a spending program are often a nu- 
merical minority, but they have a stronger 
incentive to keep informed, to organize, and 
to lobby for their favorite program than 
those who bear the cost have to oppose it. 
The rising cost of political campaigns and 
the concurrent proliferation of fundraising 
committees put intense pressure on legisla- 
tors to vote for spending programs favored 
by such groups. We may, in fact, be entering 
an era in which governmental processes are 
overwhelmed by the naked demands of in- 
creasingly well-organized and effective in- 
terest groups. It is this concern that has led 
me to look with favor on even preemptory 
devices for offsetting the existing bias 
toward larger Federal spending and borrow- 
ing—AEI Economist, April 1979. 

The competition, then, between the 
tax-spenders and the taxpayers is a 
highly unequal one; it is not at all sur- 
prising that the former should prevail 
so frequently. It is simply not worth 
the while of the individual taxpayer to 
spend as much time and effort to save 
himself a few cents or a few dollars on 
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some program as it is for spending in- 
terests to secure millions or even bil- 
lions of dollars for themselves. The 
spending interests tend to be intense 
and passionate in focusing upon indi- 
vidual spending measures likely to 
accrue to their benefit, while those 
who logically would be the most con- 
cerned about such spending, the tax- 
payers, tend to be diffuse and unorga- 
nized. Spending interests are political- 
ly visible and articulate and able to 
reward or punish legislators with their 
organized electoral support or nonsup- 
port. Meanwhile, taxpayers are politi- 
cally inarticulate, only barely able to 
perceive their self-interest in the con- 
text of isolated pieces of legislation. It 
is only when the spending programs 
are aggregated that the taxpayer 
begins to feel the full impact of such 
spending. Thus, it is only natural that 
legislators, however sincerely commit- 
ted to fiscally responsible public poli- 
cies, should be sensitive and responsive 
to the concerns of those who lobby for 
new or expanded spending initiatives. 
As Prof. Charles Baird of the Universi- 
ty of California at Hayward has ob- 
served: 

Whenever Government programs are con- 
sidered one by one, there is a bias toward 
Government growth. Each program has a 
well-defined constituency that receives posi- 
tive benefits therefrom, In many cases, the 
benefits from a particular program to a par- 
ticular person represent a large part of that 
person's total income, while the tax cost to 
the beneficiary of that program is minis- 
cule. Such direct beneficiaries of program A 
therefore are strongly motivated to organize 
work and lobby for the adoption and growth 
of that program. There is no countervailing 
incentive for taxpayers in general to orga- 
nize, work, and lobby against program A in 
isolation because any individual taxpayer's 
share of program A is miniscule. Since elect- 
ed representatives inevitably respond to lob- 
bying efforts, there is a high probability 
that program A will be adopted even if the 
sum of the benefits therefrom are less than 
the sum of the costs. 

The purpose of the balanced budget 
amendment is to create a more equal 
competition between spending inter- 
ests and taxpayer interests by reduc- 
ing the structural bias toward higher 
spending within the Federal fiscal 
system that contributes to the current 
imparity. By reducing the bias, and 
creating a more neutral environment 
within which this competition can 
take place, the representative process- 
es will be more responsible and ac- 
countable to the genuine desires and 
interests of the public at large with re- 
spect to levels of public expenditures. 
As Prof. Allan Meltzer of Carnegie- 
Mellon University has observed— 

Only by changing the ground rules under 
which spending decisions are made can we 
expect to obtain the outcome which people 
desire. 

The proposed amendment addresses 
an important element of the spending 
bias: The access Members of Congress 
have to deficit spending. This enables 
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Members of Congress to avoid having 
to vote new taxes in order to finance 
new spending. 

DEFICIT SPENDING 

A principal cause of the spending 
bias involves the virtually unlimited 
access that Members of Congress have 
to deficit spending. As the “unwritten 
Constitution” requirement of budget 
balance has been disregarded in recent 
years, Members of Congress no longer 
are constrained in their ability to in- 
crease spending by the concomitant 
need to increase ordinary revenues. 
Permissible levels of spending no 
longer are defined, as they traditional- 
ly have been, by levels of revenue 
available. In consequence, Members of 
Congress are free to obtain the result- 
ing political advantages, without 
having either to: First, reduce spend- 
ing for some other spending interest 
and incur the resulting political disad- 
vantages, or second, increase tax reve- 
nues and incur the resulting political 
disadvantages. 

Members of Congress do not have to 
reduce levels of spending for one pro- 
gram in order to accomplish increases 
in other programs because there is no 
effective limit as to how much Con- 
gress may spend in its budget. Once 
the traditional linkage has been sev- 
ered between spending and revenues, 
there is no need for Members to estab- 
lish priorities as between alternative 
spending proposals; each can be satis- 
fied simply by increasing the level of 
the deficit. The availability of deficit 
spending enables Members to avoid 
the hard political decision of having to 
choose among spending proposals and 
thereby ensure for themselves some 
element of political disadvantage as 
well as political advantage. 

Members of Congress do not have to 
increase revenues in order to accom- 
modate increased spending because 
levels of spending no longer are relat- 
ed in any meaningful way to levels of 
revenue. Thus, not only is there no 
need for Congress to antagonize any 
other spending interest in the process 
of supporting a given spending meas- 
ure, but there is no need to antagonize 
taxpayers generally by appearing to 
raise their tax burdens. Again, there is 
no element of political disadvantage 
Members of Congress are required to 
incur in order to reap the political ad- 
vantages of responding to the spend- 
ing interests. 

In this respect, the availability of 
unlimited deficit spending allows the 
political costs of spending measures to 
be deferred in time, while enabling the 
political benefits to be enjoyed imme- 
diately. While the benefits of the 
measure usually will be understood im- 
mediately by its beneficiaries, the 
costs—in the form of higher future 
taxes, higher future inflation, and 
higher future interest rates—usually 
will be evident only at some remote 
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time. Indeed, there may be no political 
costs whatsoever unless those who 
suffer from these economic ills are so- 
phisticated enough to understand the 
cause-effect relationship between the 
earlier spending and the later symp- 
toms. 
APPROACH OF THE BALANCED BUDGET 
AMENDMENT 

In seeking to reduce the spending 
bias in our present system—the unlim- 
ited availability of deficit spending— 
the major purpose of the balanced 
budget amendment is to ensure that, 
under normal circumstances, votes by 
Congress for increased spending will 
be accompanied either by votes: first, 
to reduce other spending programs or 
second, to increase taxes to pay for 
such programs. For the first time since 
the abandonment of the traditional 
balanced budget requirement, Con- 
gress will be required to cast some po- 
litically difficult vote as a precondition 
for a politically attractive vote to in- 
crease spending. 

Section 1 of the proposed amend- 
ment would address the spending 
bias—unlimited access by Members of 
Congress to deficit spending—by re- 
quiring a three-fifths vote of each 
House of Congress before the Federal 
Government could engage in such 
spending. Such a procedure would not 
prohibit deficit spending, but would 
simply reestablish, as a norm, a budget 
in balance rather than one in deficit. 
A consensus greater than a normal 
majority would be required to violate 
this norm. Unless such a consensus ex- 
isted, Congress would be bound in its 
spending by its available revenues and 
would be forced to account for new 
spending in one program area by 
either reduced spending in another 
program area or by increased taxes. 
The political advantages resulting 
from support for new spending then 
would be matched, at least to some 
degree, by countervailing political dis- 
advantages. 

Section 2 of the proposed amend- 
ment would reinforce section 1 and 
further link tax spending and tax rais- 
ing by requiring both Houses of Con- 
gress to approve any bill to increase 
revenues by a constitutional majority. 
In the absence clear constitutional ma- 
jority and Presidential consent, a tax 
increase could not cause the public 
sector to grow at the expense of the 
private. Though while section 1 would 
ensure, as a norm, that Federal spend- 
ing is matched by Federal revenues, 
section 2 would ensure that such reve- 
nues are not raised without political 
accountability for Members of Con- 
gress. It would also make it less likely 
that the budget would be regularly 
balanced at increasingly high levels of 
taxation. Before Congress could make 
available to itself greater amounts of 
revenue for new spending initiatives, it 
would have to stand up in view of the 
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public and place itself on record in 
behalf of such increased revenues. 

As a result, the amendment effects a 
subtle, but important, change in the 
psychology of the budget process. 
Under the present system, each spend- 
ing interest, in effect, competes with 
the taxpayers to raise the total ante in 
the Federal Treasury. Under a system, 
however, in which some form of 
spending ceiling is in effect, these 
same interests suddenly will be com- 
peting with one another in order to 
ensure themselves a certain propor- 
tion of a fixed ante in the Federal 
Treasury. Not only will spending inter- 
ests have to convince Congress that 
their favored programs merit funding 
at a certain level, but they will, in ad- 
dition, have to establish the priority of 
their programs. A spending ceiling 
comprised of something beyond mere 
congressional self-restraint will force 
Members of Congress to view spending 
requests in terms of relative desirabil- 
ity, not simply in terms of whether or 
not a program is desirable at all. An 
element of competition among the 
spending interests will be introduced 
into the budget process, undoubtedly 
to the long-term interests of those 
who finance the spending programs fa- 
vored by these interests. 

Thus, the proposed amendment 
would make it easier for well-meaning, 
but beleaguered, Members of Congress 
to exercise fiscal responsibility in 
making their policy decision. There 
would be an external constraint, some- 
thing beyond their own ability to 
resist the importunities of the spend- 
ing interests, upon which they could 
rely. As Prof. Roger Freeman of the 
Hoover Institution has noted: 

It is not that Members of Congress do not 
wish to produce a balanced budget but that 
under the circumstances they can only do so 
at a grave political risk to their survival. 
They need a defense against excessive de- 
mands which allows them to say “no” to a 
multitude of pressure groups. Such a de- 
fense cannot be built by statute because any 
act of Congress can be amended or repealed 
by this Congress or the next. Only a consti- 
tutional amendment can impose credible 
and effective spending restraints. 

Prof. James Buchanan goes on to 
elaborate: 

The fault lies not in the bad intentions of 
elected politicians. The basic causes for the 
dramatic, and readily observable, shift in 
U.S. fiscal habits after World War II and 
notably after 1960 are not hard to identify. 
Keynesian teachings had succeeded in effec- 
tively repealing an important element of 
the unwritten fiscal Constitution within 
which American politics had been carrried 
out throughout almost two centuries of its 
history. 

In summary, the purpose of the bal- 
anced budget amendment is to elimi- 
nate political process which allows 
Members to avoid having to vote for 
higher taxes in order to pay for higher 
spending and to establish a more genu- 
inely neutral environment within 
which the budget competition occurs. 
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The proposed amendment does not 
define what constitutes or what does 
not constitute a responsible budget, 
but only defines the institutional 
framework within which such budgets 
can be put together. Rather than Fed- 
eral Government spending increasing 
inexorably, whatever the desires of 
the citizenry, the amendment would 
ensure that such spending is set at 
levels more reflective of their genuine 
desires. 

Mr. D’AMATO. Mr. President, I am 
pleased to join my distinguished col- 
league, the chairman of the Judiciary 
Committee, Senator THuRMoNpD, and 
again become an original cosponsor of 
legislation to establish a constitutional 
amendment requiring a balanced Fed- 
eral budget. 

The balanced budget amendment 
passed the Senate in the 97th Con- 
gress, but was rejected by the House. 
In the 98th Congress, the legislation 
was bottled up in the Senate Judiciary 
Committee by the foes of budgetary 
reform, while the House refused to 
consider the balanced budget amend- 
ment. In the 99th Congress, however, 
the Senate failed to pass Senate Joint 
Resolution 225 by only a single vote. 
Hopefully, this will be the Congress 
during which we finally pass this 
needed reform through both Houses 
of Congress. 

The immensity of our Federal 
budget woes is reaching crisis propor- 
tions, The fiscal year 1987 budget defi- 
cit may still exceed $100 billion, Budg- 
etary reform should be the first order 
of business. This is why I actively sup- 
port legislation to establish a constitu- 
tional amendment requiring a bal- 
anced budget. I strongly believe that a 
balanced budget amendment is the 
only means to force Congress to cut 
spending. We need this club. We must 
act now. 


By Mr. CRANSTON: 

S.J. Res. 12. Joint resolution to es- 
tablish a national policy for the taking 
of predatory or scavenging mammals 
and birds on public lands, and for 
other purposes; to the Committee on 
Environment and Public Works. 

TAKING OF PREDATORY ANIMALS ON PUBLIC 

LANDS 

Mr. CRANSTON. Mr. President, I 
introduce for appropriate reference a 
bill to establish a national policy for 
the taking of scavenging mammals and 
birds on public lands, and for other 


purposes. 

The bill I introduce today—as in pre- 
vious Congresses—addresses three crit- 
ical issues in national wildlife manage- 
ment, especially management policies 
as they relate to predators and prey. 
One is the need to establish, within 
the broad parameters of wildlife man- 
agement policies, a clear understand- 
ing and recognition of the 
interdependency of predator and prey; 
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a second is the need to establish a na- 
tional policy for the taking of preda- 
tors or scavengers—mammals or 
birds—on public lands, a policy that 
reflects a thorough understanding of 
these interdependent relationships; 
and a third is the need to set forth a 
series of clear, statutory procedures 
for the taking of predators on public 
lands. These procedures must be re- 
sponsive to the right of all Americans 
to know how wildlife management 
policies relevant to predators are being 
carried out on lands that are owned by 
the public and managed in the nation- 
al interest. 

Predators and scavengers in the en- 
vironment are indispensable. Every 
ecosystem has predatory forms of life. 
Few animal species, except larger 
predators themselves, are completely 
free from predation. 

We are beginning, through studies in 
ecology and evolutionary biology, to 
understand just how important preda- 
tors are in the ecosystem. We are 
learning to see predators not just as 
obstacles to the flourishing of life, but 
as vital components in the chain of life 
that includes man. In fact, in this 
chain, predators have a niche every bit 
as important to the survival of the 
Earth’s species as any other part of 
that chain. 

Just as the introduction of exotic 
species can adversely affect the bal- 
ance of an ecosystem, so can the re- 
moval of predators. predators are 
known to be vital to keeping plant- 
eating populations from overgrazing 
consequently disrupting the food 
chain within an ecosystem. Without 
predators, prey populations tend to 
expand beyond the ability of an eco- 
system to sustain that population. 
Predator populations themselves are 
kept in check by a system of natural 
controls, including the size of the prey 
population. 

Predators, too, are powerful evolu- 
tionary forces on their prey. In fact, as 
naturalist Stephen Jay Gould points 
out, natural history to a large extent 
is a tale of different adaptions to avoid 
predation. 

It’s not unusual, for example, to see 
a squirrel dart almost purposefully in 
front of a car, often with fatal results 
for the animal. In its moment of panic, 
the squirrel holds its bushy tail over 
its back and zigzags wildly on the road. 
Actually, the animal is responding the 
same way it does when fleeing a preda- 
tor, and while the technique is faulty 
for escaping cars, a pursuing hawk is 
likely to either miss the squirrel en- 
tirely or grasp only the tail instead of 
the animal. 

The morning dove is one of the com- 
monest bird species in North America. 
The dove also knows the value of 
dodging when attempting an escape, 
and doves play tricks with their tails, 
too. The morning dove is quite drab in 
coloration, except that each tail feath- 
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er is tipped in white. As the bird flees, 
its outspread tail presents a vibrant 
semicircle of white spots—a target, in- 
effect, to catch a predator’s eye. But 
to grasp a dove’s tail is to receive a 
loose bunch of feathers instead of a 
struggling dove. 

But escape is not the only way spe- 
cies deal with predation. Another ploy 
is the phenomenon of predator satia- 
tion, where a species will flourish with 
such speed and in such numbers that 
the predators’ ability to deplete an 
entire species is simply overwhelmed. 
Such species expansions occur in rela- 
tively short bursts, and then subside, 
and the theme of nature—balance— 
reigns once more. 

The point is, if predators were sud- 
denly taken from the environment, 
one very powerful factor would be re- 
moved from the ecological balance 
which nurtures animal and plant life 
on Earth. Animal species became 
adapted to survival through all kinds 
of environmental factors, including 
natural populations of predators 
which themselves are continually re- 
fining their own adaptations though 
this same process of evolution. This 
system accounts for what we see re- 
verse as life on Earth. It is a system 
that is remarkably effective, and with 
which we tamper at our peril. 

This is not to say that individual 
predators cannot be removed from the 
environment. They can be, and some- 
times they must be. But the wholesale 
slaughter of predator species carries 
with it the long-range threat of imped- 
ing the survival-by-adaptation of sig- 
nificant animal species. By implica- 
tion, we impede human progress. 
Animal species, of which man is one, 
are interdependent. 

Wildlife managers often attempt to 
duplicate the quantitative impact of 
predation through establishing hunt- 
ing seasons geared to remove the “har- 
vestable surplus” of an animal popula- 
tion. However, wildlife managers 
cannot duplicate the qualitative 
impact of predation in any practical 
sense. For example, a tiger may at- 
tempt 30 kills before finally succeed- 
ing. Likewise, a falcon may pursue two 
dozen quarry before making a kill. 
Each unsuccessful attempt means the 
adaptations of the prey were sufficient 
to keep it alive. Each successful kill 
represents a prey individual that was 
carrying some fatal disadvantage— 
physical incapability, age, injury, dis- 
ease, or some unknown quality which 
might be generalized as “bad luck.” 
Thus, predators exert consistent pres- 
sures on the prey that are beneficial 
to the health of the prey population. 
Wildlife professionals are increasingly 
sensitive to the indispensable presence 
of natural predator populations. 

Mythology about predators still per- 
sists. Some people still swear that 
wolves, cougars, or other predators are 
capable of obliterating, for example, 
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the deer population in a given region 
or State. Such assertions are simply 
not supported by the facts. Predator- 
prey systems have persisted through- 
out the millenia, and both predators 
and prey species have evolved mecha- 
nisms which tend to keep the whole 
system operating as long as favorable 
environmental conditions persist. 

Fluctuations in prey populations can 
actually be reduced by the presence of 
predators. As a case in point, the 
moose population in Isle Royale Na- 
tional Park, an island ecosystem in 
Lake Superior, persisted, unevenly, for 
many years in the absence of wolves. 
The population was observed to rise 
steeply for a time and then crash 
abruptly when available browse was 
exhausted. This cycle was observed at 
least twice in the early 20th century. 
Wolves eventually colonized the island 
by crossing the winter ice. What re- 
searching later observed was that both 
predator and prey populations stead- 
ied themselves through their interac- 
tions: The moose population neither 
rose as high nor fell as low in the pres- 
ence of the wolves, and the wolf popu- 
lation itself held relatively steady year 
after year. 

For the wolf, pack structure is the 
key to balance between predator and 
environment. If prey species decline, 
the wolf pack feels the stress of limit- 
ed food supplies. Stress is reflected in 
increased friction between pack mem- 
bers. Eventually, some pack members 
may be ejected from the pack to face 
uncertain survival odds on their own. 

Even in the best of conditions, the 
social order of the pack permits only 
the dominant male and dominant 
female to mate; each pack produces 
only one litter of pups in a season. In 
times of stress, however, the pups are 
the first to die, thus maximizing the 
chances of survival of the adult pack 
unit upon which the wolves depend so 
heavily. The pack structure is best in- 
terpreted as an adaptation which en- 
ables the wolf to take prey larger and 
stronger than a single wolf, which 
maximizes the survivability of each 
pack member, and which keeps the 
wolf from out-eating the available 
prey. 

Many other predators and scaveng- 
ers show adaptations as sophisticated 
as those of the wolf. There are preda- 
tors capable of exploiting almost every 
form of life. Ospreys dive after fish; 
black-footed ferrets—now critically en- 
dangered—prey on burrowing prairie 
dogs beneath the Earth; the pine 
martin races after squirrels in the 
trees. In every case, the predator is an 
important component of the ecosys- 
tem, and every effort should be made 
to understand and protect this natural 
order. 

The policies of the Federal Govern- 
ment regarding predators must be 
viewed in this context. 
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The Federal Government is charged 
with stewardship over our 450 million 
acre public domain heritage. The land 
is held in trust for all Americans, and 
is properly administered under multi- 
ple-use guidelines. 

The traditional framework for wild- 
life management involving “resident” 
species, or most wildlife other than mi- 
gratory birds, involves State fish and 
wildlife agencies operating under coop- 
erative agreements with the Bureau of 
Land Management. Eagles and other 
raptors, wild horses and burros, and 
marine mammals are administered 
under Federal law on both State and 
Federal land. 

The State-Federal cooperative agree- 
ments have created an acceptable and 
proper basis for wildlife management 
activities. The States have done a good 
job of organizing their wildlife depart- 
ments and administering wildlife res- 
toration projects, hunting seasons, and 
research programs. 

Where public lands are involved, the 
Federal Government has the responsi- 
bility to respect and uphold the public 
interest. Public land managers and 
wildlife managers operating on public 
land must not lose sight of this funda- 
mental tenent. Further, decisions in- 
volving major public land programs 
must be evaluated in light of the 
impact on public values. Such an eval- 
uation must involve both the Federal 
Government and the public. 

The bill I introduce today provides 
an adequate system for review and de- 
cision on national predator policies 
and action. I believe it will provide a 
comprehensive examination of Federal 
policy with regard to predators, and 
that such an examination will help us 
avoid costly, nonproductive manage- 
ment mistakes—mistakes that derive 
substantially from a continuing failure 
to comprehend the essential relation- 
ship between predator and prey. 

Mr. President, I ask unanimous con- 
sent that the text of my resolution 
and a section-by-section analysis be 
printed at this point in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S.J. Res. 12 


Whereas article IV, section 3, clause 2 of 
the Constitution vests authority in the Fed- 
eral Government to “make all needful Rules 
and Regulations respecting the Territory or 
other Property belonging to the United 
States,” and 

Whereas predators and scavengers are in- 
dispensable to the health and stability of 
natural ecosystems and to prey species in 
particular, and 

Whereas the extermination of predators 
has resulted in dramatic instability of prey 
populations and attendant habitat deterio- 
ration, and 

Whereas there is no evidence that nonhu- 
man predation alone is a cause of extinction 
of prey, and 

Whereas organisms tend to be closely 
adapted to their environment by evolution, 
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whereby their survival ability is greatest, 
and 

Whereas evolution occurs in response to 
changing environmental parameters, includ- 
ing the living and nonliving components of 
the ecosystem, and 

Whereas a thorough understanding of the 
interdependent relationship between preda- 
tor and prey is essential to sound wildlife 
and land use planning at all levels of gov- 
ernment, and furthermore, 

Whereas the Convention on International 
Trade in Endangered Species of Wild Fauna 
and Flora, as ratified by the United States 
Senate, stipulates that native species of 
wildlife should be maintained throughout 
their range at a level consistent with their 
role in the ecosystems in which they occur: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That all taking of 
predators or scavengers naturally occurring 
on public lands for all or part of their life 
cycles is hereby prohibited unless such 
taking is approved according to the require- 
ments of sections 3 or 4 of this joint resolu- 
tion. 

Sec. 2. For the purposes of this Act, the 
following definitions apply: 

“Predators” include individuals of any 
species of bird or mammal that regularly 
capture or consume other vertebrate spe- 
cies. 

“Wildlife” includes all species of the 
animal kingdom (persisting for all or part of 
their life cycles on ecosystems of the United 
States, its coastal waters, or adjacent is- 
lands) which are covered by the provisions 
of this Act. 

“Public lands” means any lands belonging 
to the United States of America on which 
regulations regarding taking of wildlife cov- 
ered by this Act are or may become less re- 
strictive than those herein provided. 

“Species” includes any subspecies of wild- 
life covered by this Act and any other group 
of wildlife covered by this Act of the same 
species or smaller taxa in common special 
arrangement that interbreed when mature. 

“Person” means an individual, corpora- 
tion, partnership, trust, association, or any 
other private entity, or any officer, employ- 
ee, agent, department or instrumentality of 
the Federal Government, of any State or 
political subdivision thereof, or of any for- 
eign government. 

“Take” means to harass, harm, pursue, 
hunt, shoot, wound, kill, trap, capture, or 
collect, or attempt to engage in any such 
conduct, for any purpose, any wolf, preda- 
tor, or other form of wildlife covered by this 
Act, excluding taking for subsistence pur- 
poses 


“Scavengers” include individuals of any 
species of bird or mammal that naturally 
feed upon the remains of dead vertebrate 
species. 

An “ecosystem” is the basis ecological unit 
including the living organisms, the nonliv- 
ing environment, and the interactions be- 
tween individual organisms, between spe- 
cies, and between organisms and the envi- 
ronment, 

A “secretary” is the head of a Federal 
agency having land management responsi- 
bilities, including the Secretary of the Inte- 
rior, the Secretary of Agriculture, the Secre- 
tary of Defense, the head of the Tennessee 
Valley Authority, and others. 

Sec. 3. Proposed actions by any person in- 
volving the taking of predators or scaveng- 
ers naturally occurring on public lands of 
the United States may be carried out 
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(unless prohibited by other statute or regu- 
lation) even though the taking can be rea- 
sonably expected to have significant im- 
pacts on the specific wildlife covered by this 
Act, other species of wildlife covered by this 
Act, or the ecosystems of which the wildlife 
is a part, if proposals for such actions— 

(a) are submitted to the Secretary having 
primary jurisdiction over the public land on 
which the taking will occur at least one 
hundred and twenty days prior to the date 
such taking is to commence; and 

(b) are described by notice in the Federal 
Register, allowing at least sixty days for 
public comment; and 

(e) will, if carried out, maintain that spe- 
cies at a level consistent with its role in the 
ecosystem in which taking is to occur, pro- 
tecting and maintaining the indispensable 
relationship between predator and prey spe- 
cies and the ecosystem, and be in overall 
public interest; and 

(d) are approved in writing by the Secre- 
tary after consideration of public comment 
and consultation with the President's Coun- 
cil on Environmental Quality and with the 
Director of the United States Fish and 
Wildlife Service before any taking is carried 
out. 

Sec. 4. The Secretary shall enforce the 
provisions of this Act and shall, in consulta- 
tion with the President’s Council on Envi- 
ronmental Quality, promulgate such regula- 
tions as he deems necessary and appropriate 
to carry out the provisions, including en- 
forcement, of this Act: Provided, That all 
mammals or birds shot or captured contrary 
to the provisions of this section, or of any 
regulation issued hereunder, and all guns, 
aircraft, and other equipment used to aid in 
the shooting, attempting to shoot, captur- 
ing, or harassing of any mammal or bird in 
violation of this section or of any regulation 
issued hereunder shall be subject to forfeit- 
ure to the United States: And provided fur- 
ther, That the Secretary or head of any Fed- 
eral agency who has issued a lease, license, 
permit, or other agreement to any person 
who is convicted of a violation of this Act or 
of any regulation issued hereunder may im- 
mediately cancel each such lease, license, 
permit, or other agreement. The United 
States shall not be liable for the payment of 
any compensation, reimbursement, or dam- 
ages in connection with the cancellation of 
any lease, license, permit, or other agree- 
ment pursuant to this section. 

Sec. 5. Nothing herein shall be construed 
in any way to amend or otherwise alter the 
requirements of the National Environmen- 
tal Policy Act of 1969, the Marine Mammal 
Protection Act of 1972, or the Endangered 
Species Act of 1973, as amended. 

Sec. 6. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act. 


SEcTION-BY-SECTION ANALYSIS 
SECTION 1. PREAMBLE 

Section 1 of the bill states the intent of 
the resolution is to establish a national 
policy for the taking of predatory or scav- 
enging mammals and birds on public lands; 
set forth findings; and prohibits the taking 
of predators or scavengers unless pursuant 
to specified requirements. 


SECTION 2. DEFINITIONS 


Section 2 of the bill defines the terms 
used in the Act, including predators, scav- 
engers, and take. 
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SECTION 3. REQUIREMENTS FOR PERMISSIBLE 
TAKINGS 

Section 3 of the bill sets forth procedures 
under which the taking of predators or scav- 
engers may be carried out. 

SECTION 4. ENFORCEMENT AND REGULATORS 

Section 4 calls upon the Secretary of the 
appropriate Department to promulgate reg- 
ulations and enforce requirements. Sets 
forth penalties for violations of the Act. 

SECTION 5. RELATION OF THE ACT TO EXISTING 

LAW 

Section 5 of the Act is specified not to 
amend or alter the National Environmental 
Policy Act of 1969, the Marine Mammal 
Protection Act of 1972, or the Endangered 
Species Act of 1973, as amended. 

SECTION 6. AUTHORIZATION 

Section 6 provides such sums as may be 
necessary to carry out the provisions of the 
Act. 


By Mr. SYMMS: 

S.J. Res. 13. Joint resolution pro- 
posing an amendment to the Constitu- 
tion of the United States with respect 
to the English language; to the Com- 
mittee on the Judiciary. 

ENGLISH IS OFFICIAL LANGUAGE 

Mr. SYMMS. Mr. President, last No- 
vember 4, California voters over- 
whelmingly approved a constitutional 
amendment, proposition 63, designat- 
ing English as the State’s official lan- 
guage. The lopsided 73- to 27-percent 
vote came after the citizen initiative 
qualified for the ballot with the signa- 
tures of more than 1 million voters. 

California now becomes the eighth 
State to declare English as its official 
language. In November 1984, the 
voters of California passed another cit- 
izen initiative by a 71- to 29-percent 
vote which directed Gov. George 
Deukmejian to call upon Congress and 
the President to put an end to bilin- 


gual ballots. 
Mr. President, today I wish to re- 
introduce the English language 


amendment which first came before 
this body in 1981 through the sponsor- 
ship of Senator S.I. Hayakawa. Since 
that time the American people have 
enthusiastically embraced this move- 
ment. I am sure that most of you in 
this body have received numerous let- 
ters from constituents about the ELA, 
as it is known. As the English lan- 
guage movement continues to gener- 
ate momentum, I know you will re- 
ceive even more inquiries. More than 
25 States are expected to act on bills 
in 1987 that will designate English as 
their official language. 

An analysis of the California vote 
shows that proposition 63 was ap- 
proved by a strong bipartisan vote 
that crossed every ethnic and racial 
line, and it’s easy to understand why. 

Americans take considerable pride in 
their Nation; not just those born in 
the United States, but those who have 
immigrated here to start a new life 
and learn a new culture and language. 
They know that “opportunity” in 
their adopted nation is spelled in 
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“English.” They, like many native- 
born Americans, often feel like a 
stranger in their adopted country be- 
cause of our confusing language poli- 
cies. s 

Mr. President, English is our 
common language—the tie that binds 
us all as citizens of one nation. Yet, as 
Senator Hayakawa recently pointed 
out, some politicians and ethnic lead- 
ers oppose giving English any legal 
protection. They continue to demand 
the use of other languages by govern- 
ment: Mandatory bilingual ballots, bi- 
lingual education that doesn’t empha- 
size English, and other divisive meas- 
ures. 

The English language amendment 
will not regulate the use of other lan- 
guages in private contexts; first 
amendment rights are still guaran- 
teed. Nor will it discourage foreign lan- 
guages from being taught as academic 
subjects, nor their use in diplomacy, 
circumstances where safety is a consid- 
eration, or to obstruct justice. 

The intent of the English language 
amendment is to ensure that English 
will be the official language of the 
United States, and that our non-Eng- 
lish-speaking citizens will become part 
of the American mainstream as soon 
as possible. We seek to ensure that 
Federal programs, such as bilingual 
education, do not foster a system of 
American apartheid, but that they 
teach English as rapidly as possible, 

Mr. President, we have read about 
the problems which our neighbors to 
the north in Canada have experienced 
because of Federal language policies, 
but few of us are aware of the severe 
language crisis that has occurred in 
Belgium. Because of it, last fall Prime 
Minister Wilfried Martens offered his 
resignation to the King, and Minister 
of the Interior Charles-Ferdinand 
Nothomb actually resigned. 

This latest friction between the 
country’s Flemish and French speak- 
ers came to a head when the French- 
speaking mayor of a small city refused 
to take a test to demonstrate his 
knowledge of Flemish. Provincial au- 
thorities dismissed Mayor Jose Hap- 
part, but he appealed to the Council of 
State. The Council ruled against him, 
thus precipitating a new crisis in the 
national coalition government that 
precariously balances the country’s di- 
vided language interests. 

Similar language disputes twice con- 
tributed to the fall of national govern- 
ments in Belgium in the seventies. The 
current controversy is considered espe- 
cially bitter, since it has come to light 
that Mayor Happart own top honors 
in Flemish in his high school class. 

Mr. President, as elected representa- 
tives of this great Nation; we must do 
all that is within our power to ensure 
that we do not duplicate the experi- 
ences of Canada, Belgium, and numer- 
ous other countries with different lan- 
guages. 
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Mr. President, the ELA proclaims a 
broad principle, English is the lan- 
guage of the United States, and enjoys 
a special status in this country that 
sets it apart from all other languages. 

I invite my colleagues to join me and 
the American people in securing this 
basic principle in our Constitution. 

Mr. President, I ask unanimous con- 
sent that the text of the joint resolu- 
tion be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recor», as follows: 


S.J. Res. 13 
Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the following 
article is proposed as an amendment to the 
Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution if ratified by the 
legislatures of three-fourths of the several 
States within seven years after its submis- 
sion to the States for ratification: 
“ ARTICLE— 
“Sec. 1. The English language shall be the 
official language of the United States. 
“Sec. 2. The Congress shall have the 
power to enforce this article by appropriate 
legislation.”. 


By Mr. HELMS: 

S.J. Res. 14. Joint resolution to des- 
ignate the third week of June of each 
year as “National Dairy Goat Aware- 
ness Week”; to the Committee on the 
Judiciary 


NATIONAL DAIRY GOAT AWARENESS WEEK 
è Mr. HELMS. Mr. President, I am 
today introducing a joint resolution to 
designate the third week of June of 
each year as “National Dairy Goat 
Awareness Week.” 

For more than 5,000 years, dairy 
goats have supplied mankind with 
food and shelter. Dairy goats were an 
important part of the necessities that 
the early settlers brought to these 
shores. As pioneers moved across our 
land, dairy goats went with them. 
These animals have always been a part 
of the typical American farm in every 
region of the United States. Today 
there are over 250,000 dairy goats in 
this country. 

The modern dairy goat is ideally 
suited to today’s changing farm scene. 
A mature female weighs about 150 
pounds, yet milks an average of 14 
times her body weight in a 305-day lac- 
tation. Exports of these efficient, 
structurally sound animals increase 
each year. 

While goat milk, ice cream, and 
yogurt are sold in various parts of the 
United States, the best known goat 
milk product is goat cheese or Chévre. 
During the last decade there has been 
a tremendous increase in consumer in- 
terest in domestic goat cheeses. The 
number of domestic producers of 
Chévre has increased dramatically, 
and there is an extraordinary array of 
American-made goat cheeses today. 
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These facts are well known to dairy 
goat breeders, but few consumers are 
aware of the role played by the dairy 
goat in the American economy. Pas- 
sage of this resolution designating the 
second Saturday through the third 
Saturday of June, National Dairy 
Month, as “Dairy Goat Awareness 
Week” will do much to educate the 
American people to the potential of 
dairy goats and their products. 


By Mr. RIEGLE: 

S.J. Res. 16. Joint resolution to des- 
ignate the period commencing on 
April 5, 1987, and ending on April 11, 
1987, as “World Health Week,” and to 
designate April 7, 1987, as “World 
Health Day”; to the Committee on the 
Judiciary. 


WORLD HEALTH WEEK 
@ Mr. RIEGLE. Mr. President, today I 
am again privileged to introduce 
Senate Joint Resolution 16 designat- 
ing April 7, 1987, as “World Health 
Day” and the week of April 5, 1987, as 
World Health Week.” 

In the 99th Congress I introduced 
and the Senate passed Senate Joint 
Resolution 226, calling for the week of 
April 6, 1986, to be designated “World 
Health Week” and the day of April 7, 
1986, “World Health Day.” This year 
the American Association for World 
Health has again requested that we 
sponsor the week beginning April 5, 
1987, as “World Health Week” and 
April 7, 1987, as “World Health Day.” 
Since 1949, April 7 has been designat- 
ed “World Health Day” around the 
world. This day is to promote better 
health care for all people and to draw 
attention to the World Health Organi- 
zation’s goal of health for all by the 
year 2000. Good health is essential for 
all people to be able to lead socially 
and economically productive lives. 

Mr. President, this joint resolution 
would help educate many in our soci- 
ety about important world health 
facts and the actions we must take to 
reach major health goals in the 
United States and around the globe. It 
will call attention to the plight of 
people in some Third World countries 
where as many as 4 out of every 5 chil- 
dren die before they reach the end of 
childhood and to changing lifestyles in 
the United States that can increase a 
person’s chances of avoiding cancer, 
heart disease, and lung disorders. The 
activities of “World Health Week” 
give voice and support to the basic ob- 
jectives for healthy living around the 
world. These objectives include the 
minimum requirement of safe water 
and adequate sanitary facilities; immu- 
nization against diphtheria, tetanus, 
poliomyelitis, measles, mumps, rubella, 
and tuberculosis; and access to local 
health care for all populations, includ- 
ing the availability of preventative 
health education. and trained health 
practitioners. 
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The World Health Organization con- 
tinues to direct international health 
activities. The constant surveillance 
control, and eradication of disease; the 
collaboration of research; and the col- 
lection, dissemination, and exchange 
of health care data are all directed and 
supported by the World Health Orga- 
nization. In this country, the Ameri- 
can Association of World Health 
serves to increase our awareness of 
these issues surrounding world health 
care needs and of the special health 
priorities of the United States. In de- 
claring April 7, 1987, as “World Health 
Day,” and the week of April 5, 1987, as 
“World Health Week,” it is our hope 
that this resolution will heighten our 
awareness of what must be done to 
make ourselves and all other people in 
the world healthier. One cannot just 
wish for good health and hope that it 
happens. To help make health for all 
a reality by the year 2000, I urge my 
colleagues to join with me in cospon- 
soring this resolution. 

Mr. President, I ask unanimous con- 
sent that this joint resolution be print- 
ed in full in the Recorp immediately 
following my remarks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 


S.J. Res. 16 


Whereas the health of a nation depends 
upon the health of its people; 

Whereas a principle enunciated in the 
Constitution of the World Health Organiza- 
tion (hereafter in this resolution referred to 
as WHO“), and accepted by the United 
States is, that improvements in the health 
of the people of our Nation contributes to 
world health, and world health contributes 
to the health of our Nation; 

Whereas the United States is an active 
member of the WHO and has both bene- 
fited from and contributed to the achieve- 
ments of such; 

Whereas the nations of the world are com- 
mitted to the WHO goal of “Health For All 
By The Year 2000”; 

Whereas primary health care is recog- 
nized as a key to the attainment of the 
WHO goal; 

Whereas essential elements of primary 
health care are health education and aware- 
ness, prevention and treatment of common 
diseases and illnesses, basic sanitation, and 
adequate nutrition; 

Whereas the WHO has established April 
1, of each year as World Health Day, to call 
attention to what individuals and govern- 
ments can do to further the health of 
people everywhere, and the American Asso- 
ciation of World Health has sponsored and 
assisted in this endeavor; 

Whereas the national theme for World 
Health Day 1987 is “Healthy Living: Every- 
one a Winner” which focuses on healthy 
lifestyles, thus reflecting the growing con- 
viction that greater emphasis should be 
placed on positive actions that individuals 
and communities can take to protect and 
promote health, and 

Whereas the global theme for World 
Health Day 1987 will be ‘Immunization: A 
Chance for Every Child” which will empha- 
size immunization as a first step to healthy 
living; and 
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Whereas it has been custom for the Presi- 
dent to call attention to World Health Day 
each year in the form of a public message 
regarding such: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the period 
commencing on April 5, 1987, and ending on 
April 11, 1987, is designated as “World 
Health Week”, and April 7, 1987, is designat- 
ed as “World Health Day”, and the presi- 
dent is authorized and requested to issue a 
proclamation calling upon the people of the 
United States to observe the above Week 
and Day with appropriate programs, cere- 
monies, and activities. 


SENATE CONCURRENT RESOLU- 
TION 1—PROVIDING FOR AN 
ADJOURNMENT OF THE 
SENATE AND THE HOUSE OF 
REPRESENTATIVES 


Mr. BYRD submitted the following 
concurrent resolution which was con- 
sidered and agreed to: 


S. Con. Res. 1 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That when the 
Senate adjourns on Tuesday, January 6, 
1987, Wednesday, January 7, 1987, Thurs- 
day, January 8, 1987 or Friday, January 9, 
1987, pursuant to a motion made by the Ma- 
jority Leader, or his designee, in accordance 
with this resolution, it stand adjourned 
until 12 o’clock meridian on Monday, Janu- 
ary 12, 1987, and that when the House of 
Representatives adjourns on Thursday, Jan- 
uary 8, 1987, pursuant to a motion made by 
the Majority Leader, or his designee, in ac- 
cordance with this resolution, it stand ad- 
journed until 12 o'clock meridian on Tues- 
day, January 20, 1987, or until 12 o’clock 
meridan on the second day after Members 
are notified to reassemble pursuant to sec- 
tion 2 of this concurrent resolution, which- 
ever occurs first. 

Sec. 2. The Speaker of the House, after 
consultation with the Minority Leader of 
the House, shall notify the Members of the 
House to reassemble whenever, in his opin- 
ion, the public interest shall warrant it. 


SENATE CONCURRENT RESOLU- 
TION 2—EXPRESSING THE 
SENSE OF THE CONGRESS RE- 
GARDING THE NEED FOR THE 
NEGOTIATION OF AN INTER- 


NATIONAL AGRICULTURAL 
CONSERVATION RESERVE 
TREATY 


Mr. PRESSLER submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on For- 
eign Relations: 


S. Con. REs. 2 


Whereas worldwide grain supplies are at a 
record level of 350 million metric tons— 
almost two years of grain imports; 

Whereas world food production has in- 
creased at a rate of 2.5 percent during the 
1980s world farm output has increased at a 
rate of over 3 percent annually; 

Whereas approximately one fifth of the 
world’s cropland is experiencing an intoler- 
able rate of soil erosion; 

Whereas the cost of farm programs is at 
record levels in many nations; 


— — —— ——ñ 
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Whereas agricultural export markets are 
declining due to increased productivity in 
food importing nation; and 

Whereas other grain exporting nations 
have expressed a need to limit agricultural 
production; Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, that (a) it is the 
sense of the Congress that the President 
should initiate multilateral negotiations 
with all major agricultural commodity ex- 
porting nations to establish an international 
agricultural conservation reserve to reduce 
worldwide grain surpluses and control soil 
erosion. 

(b) The basis for such an international ag- 
ricultural conservation reserve should be: 

(1) All signatory nations shall agree not to 
bring any virgin land into crop production 
and to return a certain percentage of crop- 
land to its natural state and keep the land 
out of production for a minimum of 10 
years. The amount of land to be taken out 
of production shall be large enough to bring 
grain supplies in line with demand while 
still maintaining an adequate emergency 
food reserve. 

(2) Cropland would have to be taken out 
of production and sound conservation prac- 
tices implemented on the land to control 
soil erosion. Land taken out of production 
would not have to be classified as highly 
erodible. 

(3) An emergency provision would allow a 
portion of the land of all signatory nations 
to be put back in production if stocks fell 
below the level established for the emergen- 
cy food reserve. 

(4) Individual nations could return a por- 
tion of their land to production if their pro- 
duction did not meet domestic consumption. 

(5) A coordinated international food aid 

program could be included. 
Mr. PRESSLER. Mr. President, 
today I am introducing a sense of the 
Congress resolution urging the admin- 
istration to initiate multilateral nego- 
tiations with all major agricultural ex- 
porting nations to establish an inter- 
national agricultural conservation re- 
serve to reduce grain surpluses and 
control soil erosion. The current 
record grain surpluses, the high cost 
of farm programs and export subsi- 
dies, declining export markets and 
worldwide soil erosion problems pro- 
vide a unique opportunity and need to 
reach such an agreement. 

My resolution expresses the sense of 
the Congress that the administration 
should initiate multilateral negotia- 
tions on an international agricultural 
conservation reserve program. Such an 
agreement would require all grain ex- 
porting nations to agree not to bring 
any virgin land into production and to 
return an equal percentage of their 
cropland to grass or other natural 
cover. The land would have to be held 
out of production for a minimum of 10 
years. The agreement should also in- 
clude a provision for an international- 
ly coordinated food aid program. Each 
nation would be required to contribute 
a certain percentage of production for 
food aid. Emergency provisions would 
be included to allow land to be 
brought back into production if a 
shortage of grain occurred or a na- 
tion’s production fell below domestic 
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consumption. Such an agreement 
would benefit all nations. The French 
Minister of Agriculture recently called 
for a similar international production 
control agreement and some Western 
European political parties have ex- 
pressed interest in this proposal. 

Today, worldwide carryover grain 
stocks are at a record level of 350 mil- 
lion metric tons. The surplus has re- 
sulted from increased production and 
declining export demand. Historically, 
agricultural production has increased 
at a rate of 2.5 percent annually. 
During the 1980’s world farm produc- 
tion has increased at a rate of over 3 
percent. Food production has out- 
paced world food demand. More specif- 
ically, in the U.S. farm output has in- 
creased annually by 2.4 percent during 
the past 10 years. During the same 
time period the U.S. population has 
grown at a 1-percent annual rate. The 
result is a 1.4-percent increase in sur- 
plus food production annually. This 
1.4 percent of food production must 
either be stockpiled or exported. To 
export the 1.4-percent annual surplus, 
agricultural exports would have to in- 
crease at an annual rate of 5 percent. 
A 5-percent growth in exports would 
not reduce the surplus built up in pre- 
vious years. 

On the other hand, if the United 
States annually reduced production to 
compensate for the growth in produc- 
tivity, an estimated 39 million acres, in 
addition to current set-aside program 
acres, would have to be taken out of 
production. All other major agricultur- 
al exporting nations face a similar 
problem. This does not take into con- 
sideration the potential increased pro- 
duction of other nations and possible 
declines in export demand. For exam- 
ple, in 1983 the United States diverted 
83 million acres under the PIK Pro- 
gram while other nations increased 
production and total world grain pro- 
duction actually increased. This illus- 
trates not only the need for a land di- 
version program, but also demon- 
strates that unilateral production con- 
trols will be unsuccessful in reducing 
world grain stocks. 

The huge grain surpluses and in- 
tense competition for exports has dra- 
matically increased farm program 
costs in the United States and other 
grain exporting nations. Last year the 
United States spent $25.6 billion in 
farm program payments. The Europe- 
an Economic Community spent $25 
billion and Canada recently an- 
nounced a special grains program 
which will make an additional $1 bil- 
lion in income payments to farmers 
over the next 6 months. None of these 
countries can afford to continue to 
subsidize farmers at this rate. 

Soil erosion is also a serious world- 
wide environmental problem. Approxi- 
mately one-fifth of the world’s crop- 
land is experiencing an intolerable 
rate of soil erosion. Millions of acres of 
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cropland are lost annually to severe 
soil erosion and the productivity of 
millions of additional acres continues 
to deteriorate. All nations have land 
under cultivation that never should 
have been plowed or cleared of trees. 
A 10-year conservation reserve pro- 
gram would make great strides in the 
control of worldwide soil erosion. The 
conservation and environmental bene- 
fits from such a program would help 
to assure future generations of an ade- 
quate food supply. 

Current farm policies throughout 
the world encourage farmers through 
subsidies to deplete valuable soil re- 
sources to grow crops already in sur- 
plus at prices below the cost of produc- 
tion. These policies are forcing farm- 
ers out of business and dramatically 
increasing Government farm support 
costs. Farmers and taxpayers of grain 
exporting nations in effect are subsi- 
dizing food importing nations. So long 
as world grain stocks remain at record 
levels, farm prices will remain de- 
pressed and farm program costs will 
stay high. An international agricultur- 
al conservation reserve program is the 
only effective means of reducing grain 
production and increasing farm prices. 
I ask my colleagues to join in support 
of this resolution to urge the adminis- 
tration to initiate multilateral negotia- 
tion of an international agricultural 
conservation agreement. 


SENATE CONCURRENT RESOLU- 
TION 3—TO ENCOURAGE THE 
CONGRESS TO ENSURE THAT 
SUFFICIENT FUNDS ARE PRO- 
VIDED UNDER TITLE I OF THE 
ELEMENTARY AND SECOND- 
ARY EDUCATION ACT OF 1965, 
AS MODIFIED BY CHAPTER 1 
OF THE EDUCATION CONSOLI- 
DATION AND IMPROVEMENT 
ACT OF 1981, TO MEET THE 
NEEDS OF ALL ELIGIBLE EDU- 
CATIONALLY DISADVANTAGED 
STUDENTS 


Mr. MOYNIHAN submitted the fol- 
lowing concurrent resolution; which 
was referred to the committee on 
Labor and Human Resources: 


S. Con. Res. 3 


Whereas only approximately 40 percent of 
the eligible educationally disadvantaged stu- 
dents nationwide receive services under title 
I of the Elementary and Secondary Educa- 
tion Act of 1965 as modified by chapter 1 of 
the Education Consolidation and Improve- 
ment Act of 1981; and 

Whereas the cost of serving eligible stu- 
dents has increased in recent years; and 

Whereas, the original intent of this pro- 
gram was to aid all children with family in- 
comes below the Federal poverty standard; 
and 

Whereas, the value to society of educating 
our young people cannot be overempha- 
sized: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), It is the sense of 
the Congress that when reauthorizing ap- 
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propriations for compensatory education for 
disadvantaged children under title I of the 
Elementary and secondary Education Act of 
1965, as modified by chapter 1 of the Educa- 
tion Consolidation and Improvement Act of 
1981, the Congress should take into account 
the number of eligible students who are not 
served by the program authorized by that 
title and the additional costs of providing 
services to such students. 

Mr. MOYNIHAN. Mr. President, I 
rise today to introduce a concurrent 
resolution which urges the Congress 
to increase funding for the chapter 1 
Compensatory Education Program. 
One of the important tasks facing this 
new Congress will be the reauthoriza- 
tion of the Elementary and Secondary 
Education Act, and within that con- 
text will be much debate over the 
chapter 1 program. Given the antici- 
pated efforts to reauthorize and 
reform chapter 1, this resolution ex- 
presses the sense of the Congress that 
funding for this program be increased 
to provide for the thousands of chil- 
dren who are not being served under 
existing funding levels. 

This program provides Federal funds 
for remedial reading and math classes 
to educationally disadvantaged chil- 
dren. The original intent of this pro- 
gram—first enacted under the 1965 
Elementary and Secondary Education 
Act—was to aid children with family 
incomes below the Federal poverty 
standard, children who showed low 
academic achievement. 

The history is a simple one. 

President Kennedy established a 
task force in the Executive Office to 
study the issue of poverty and its 
effect on educational achievement. He 
proposed general legislation in this 
area—which later emerged as the out- 
line for the war on poverty declared by 
President Johnson—which included 
providing Federal funds to school dis- 
tricts—local educational agencies—to 
improve the academic skills of educa- 
tionally disadvantaged students. 

This idea was incorporated into the 
Elementary and Secondary Education 
Act of 1965 signed into law by Presi- 
dent Johnson. He and the Congress 
undertook to provide additional read- 
ing and math courses to children in 
need of extra help. 

But is it working? Is it reaching 
those that need it most? I think not. 
Unfortunately, the best estimates 
show that the program is only reach- 
ing approximately 45 percent of those 
children who are eligible to receive as- 
sistance from it. The Senate Commit- 
tee on Appropriations, in its report for 
fiscal year 1987, wrote: 

Virtually all parties involved in and 
knowledgeable about chapter 1, except the 
Department of Education, estimate that 
fewer than one-half of those eligible are 
served. 

The committee was obviously con- 
cerned that the Department of Educa- 
tion is underestimating the number of 
children in need of services and conse- 
quently underestimating the amount 
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of funds necessary to provide chapter 1 
services to all that need them. 


In addition to the problems which 
exist in trying to reach all those chil- 
dren, the Supreme Court decision, 
Aguilar versus Felton, has presented 
special problem for those children who 
are enrolled in parochial schools and 
are eligible for chapter 1 services. In 
Felton, the Court held that it was un- 
constitutional to provide chapter 1 
services on parochial school grounds. 
As a result of this decision, many of 
these children have been unable to re- 
ceive extra help in math and reading 
courses at “neutral sites,” as required 
by the Supreme Court, due to the in- 
creased costs of providing such sites. 

The effect on my own State of New 
York has been profound. Before 
Felton, there were 40,000 students en- 
rolled in parochial schools receiving 
remedial services under the chapter 1 
program. Since the Felton decision 
took effect—New York City was grant- 
ed a l-year delay for compliance until 
September 1986—almost 12,000 paro- 
chial students in New York City are 
not receiving services for which they 
are eligible. In the upstate region of 
New York State, 7,500 out of 15,000 
students are not receiving services for 
which they are eligible. 

The increase in funding urged by 
this resolution is intended to be used 
to both expand the number of stu- 
dents served in public schools and to 
cover the new additional costs of pro- 
viding services to parochial school stu- 
dents. Clearly there is a need for sub- 
stantial increases in funding; both 
Congress and the administration rec- 
ognize it—now we must act upon it. 

The value of educating our young 
people cannot be overemphasized. In 
addition to the immediate benefit to 
individual students and their families, 
our society as a whole is collectively 
strengthened by an educated work 
force. For those that claim that such 
services are too costly, the investment 
worthless, I would point to the fact 
that the more poor people who can 
move out of the ranks of poverty with 
an education, the less we will bear the 
costs of supporting these individuals. 

If we fail to recognize the need to 
educate our Nation’s children—a need 
that is not currently being met—we 
fail in our responsibility as elected of- 
ficials entrusted with the public well- 
being. The Federal Government must 
meet this growing demand by author- 
izing additional funds to serve all eligi- 
ble children, not half, not two-thirds, 
but all of them. I urge my colleagues 
to pass this resolution so that we can 
accomplish this goal. 


SENATE CONCURRENT RESOLU- 
TION 4—RELATING TO TAX- 
EXEMPT 501(c)(3) BONDS 
Mr. MOYNIHAN submitted the fol- 

lowing concurrent resolution; which 
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was referred to the Committee on Fi- 
nance: 


S. Con. Res. 4 

Whereas private nonprofit colleges, uni- 
versities, hospitals, and other section 
501(cX3) organizations serve important 
public functions in the national interest, 
equivalent to those served by similar public 
institutions; 

Whereas higher education and health- 
care have become capital intensive under- 
takings, requiring significant debt financing; 

Whereas the availability of tax-exempt fi- 
nancing to private nonprofit colleges, uni- 
versities, and hospitals on a parity with 
their public counterparts has been a long- 
standing Federal policy which should con- 
tinue; and 

Whereas the Internal Revenue Code has 
in the past recognized the public purposes 
served by private nonprofit colleges, univer- 
sities, and hospitals by classifying such in- 
stitutions as “exempt persons” for purposes 
or tax-exempt financing: Now, therefore, be 
t 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of the Congress that the tax-exempt 
bonds of private nonprofit colleges, universi- 
ties, hospitals, and other section 501(c)(3) 
institutions should not be classified as “pri- 
vate activity" bonds in the Internal Reve- 
nue Code of 1986. 


Mr. MOYNIHAN. Mr. President, I 
rise today to introduce a concurrent 
resolution calling upon Congress to 
undo what should never have been 
done in the first place: The classifica- 
tion of tax-exempt bonds of private 
nonprofit educational institutions and 
hospitals as “private activity” bonds. 
The tax-exempt bond provisions of the 
Tax Reform Act of 1986 imposed this 
label on bonds issued on behalf of 
such nonprofit institutions, collective- 
ly known as section 501(c)(3) organiza- 
tions, thereby obscuring the long- 
standing recognition in the Internal 
Revenue Code of the public purposes 
served by these institutions. 

Prior law tax-exempt bond provi- 
sions treated private nonprofit col- 
leges, universities, and hospitals in 
large part the same as governmental 
entities. Governmental units and 
501(c)(3) organizations were both clas- 
sified as “exempt persons“ -an explicit 
recognition in the code of the impor- 
tant public purposes served by the 
latter. 

The 1986 act’s elimination of the 
“exempt person“ category and the 
classification of nonprofit institutions’ 
bonds as private activity“ bonds has 
changed the status of these bonds, and 
the resolution I introduce today calls 
upon Congress to restore their former 
status. I will soon introduce legislation 
that would accomplish this end. 

Last year’s historic tax reform legis- 
lation included a substantial revision 
of the tax-exempt bond provisions of 
the Internal Revenue Code. This was 
one aspect of the legislation of par- 
ticular concern to me, and as a 
member of the Senate Finance Com- 
mittee and later the committee on 
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conference, I worked very hard to pre- 
serve one principle in the law of tax- 
exempt financing: That tax-exempt 
bonds should remain available to pri- 
vate, nonprofit colleges, universities, 
and hospitals on a parity with their 
public counterparts. 

This principle had long been em- 
bodied in the Tax Code, in recognition 
of the public purposes served by pri- 
vate educational, charitable, religious, 
and other nonprofit institutions— 
known in the Internal Revenue Code 
as section 501003)“ organizations, a 
reference to the code provision grant- 
ing them tax-exempt status. In 1968, 
when Congress first enacted provisions 
designed to limit the use of tax- 
exempt financing by private, nongov- 
ernmental enterprises, a critical dis- 
tinction was made. The new restric- 
tions were to apply to the activities of 
everyone except “exempt persons.” An 
exempt person was thereupon defined 
as: a governmental unit, or an organi- 
zation described in section 501(c)(3)— 
section 107(a) of the Revenue Adjust- 
ment Act of 1968, amending section 
103 of the Internal Revenue Code of 
1954. 

Now here we had something impor- 
tant. Private educational, charitable, 
and other nonprofit institutions are 
said to be imbued with a public pur- 
pose such that they were specifically 
equated for tax-exempt bond purposes 
with sovereign institutions of govern- 
ment. This was an immunity, if you 
like, of the largest consequence. And 
this deemed equivalence of 501(c)(3) 
organizations and governmental units 
was preserved in all critical respects in 
subsequent revisions of the law in this 
area—perhaps most significantly in 
1984, when statewide volume limits 
were imposed on most nongovernmen- 
tal tax-exempt bonds. 

The Internal Revenue Code’s explic- 
it recognition in 1968 of the public 
purpose served by private nonprofit 
colleges and hospitals, and the parity 
in tax-exempt financing that flowed 
from it, coincided with the elimination 
of other forms of Federal support for 
the capital needs of these institutions. 
The HUD-sponsored College Housing 
Program, which had provided low-in- 
terest loans to private educational in- 
stitutions to finance capital needs 
through the 1960’s, was being phased 
out at the end of that decade. Similar- 
ly, tax-exempt financing for private 
nonprofit hospitals has filled the gap 
left by the termination of the Hill- 
Burton program of Federal grants and 
low-interest loans for these institu- 
tions. 

But the principle of permitting tax- 
exempt bonds for private nonprofit 
colleges, universities, and hospitals on 
a parity with their public counterparts 
came under attack during the last 
Congress, starting with the adminis- 
tration’s tax reform proposals. Both 
the initial Treasury Department plan 
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of November 1984 and the revised plan 
endorsed by the President in May 1985 
would have eliminated tax-exempt fi- 
nancing for 501(c)(3) organizations. 
And the tax reform bill passed by the 
House of Representatives, though not 
repealing tax-exempt bonds for 
501(c)(3) organizations, would never- 
theless have substantially restricted 
them, while leaving similar public in- 
stitutions unfettered. 

I, along with other like-minded 
Members of this body, fought to pre- 
serve parity between public and pri- 
vate nonprofit educational and health- 
care facilities. In most crucial respects 
we were successful. Under the Senate 
tax reform bill, and the bill ultimately 
agreed to by the conference committee 
and enacted into law, both governmen- 
tal and section 501(c)(3) bonds may be 
advance refunded on the same basis. 
Unlike the case with other tax-exempt 
bonds, the interest on governmental 
and section 501(c)(3) bonds is excluded 
from the minimum tax. Finally, gov- 
ernmental and section 501(c)(3) bonds 
are exempt from the statewide volume 
limitations—although the new law im- 
poses a “per institution” limit on the 
amount of bonds that any 501(c)(3) or- 
ganization that is not a hospital may 
have outstanding. 

Yet the final bill made a very dis- 
turbing change in the status of 
501(c)(3) institutions for purposes of 
tax-exempt financing. The ‘exempt 
person” status, previously shared by 
governmental units and section 
501(cX(3) organizations, was eliminat- 
ed, and the bonds of section 501(c)(3) 
organizations were to be classified 
henceforth as “private activity” bonds. 
Thus obliterated was an important 
symbol of the Tax Code's recognition 
of the public purposes served by pri- 
vate 501(c)(3) organizations engaged in 
educational, health care, and similar 
nonprofit pursuits. 

The implications for future restric- 
tions on tax-exempt financing for 
501(c)(3) institutions are ominous. 
Those of us who were concerned about 
this were successful in getting a dis- 
claimer of sorts added to the final leg- 
islation, section 1302 of the Tax 
Reform Act of 1986, which states 
that— 

Nothing in the treatment of section 
50100003) bonds as private activity bonds 
under the amendments made by this title 
shall be construed as indicating how section 
501(c)(3) bonds will be treated in future leg- 
islation, and any change in future legisla- 
tion applicable to private activity bonds 
shall apply to section 501(c)(3) bonds only if 
expressly provided in such legislation. 

The resolution which I introduce 
today expresses the intent of the Con- 
gress to undo the classification of 
501(c)(3) bonds as “private activity“ 
bonds. Specific legislation to accom- 
plish this result is currently being 
drafted, and I will introduce it as soon 
as it is ready. 
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The goal of the legislation contem- 
plated by today’s resolution is to pre- 
serve the level playing field between 
public and private institutions serving 
in the fields of education, health care, 
and medical research. The extent of 
the private nonprofit sector's contri- 
butions in these fields in this country 
is unique. The beginnings of higher 
education in America were private 
sector initiatives. It was almost two 
centuries before State-sponsored insti- 
tutions appeared. In time State insti- 
tutions would enroll the greater pro- 
portion of students, but private col- 
leges and universities continue to be 
vigorous and typically growing institu- 
tions. American higher education is 
unique in the degree to which its 
major research institutions are pri- 
vate - about an even split—and to the 
extent that the private sector contains 
so many of the most sought after 
small undergraduate institutions. 

The role of private nonprofit hospi- 
tals is also a central one. Private non- 
profit institutions constitute 60 per- 
cent of our Nation’s community hospi- 
tals—non-Federal, short-term, general 
hospitals—and 70 percent of all com- 
munity hospital beds. Private nonprof- 
it hospitals provide a disproportionate 
amount of services on the forefront of 
medical technology, such as organ 
transplants, open-heart facilities, radi- 
ation therapy, and genetic counseling. 
Moreover, most of our Nation’s medi- 
cal education and research is conduct- 
ed in nonprofit hospitals. 

Preservation of equal access to tax- 
exempt financing is a critical element 
in maintaining the vigor of private ini- 
tiatives in higher education and 
health care, for both are now “capital 
intensive” undertakings. A recent Na- 
tional Science Foundation study of the 
country’s private Ph.D.-granting uni- 
versities estimated that more than 26 
percent of these institutions needed 
capital expansion for research facili- 
ties between now and 1991 will have to 
be financed through tax-exempt 
bonds. In short, in this era of capital 
intensive research, to use David A. 
Spence's term, restricting the financ- 
ing opportunities of private institu- 
tions in relation to their public coun- 
terparts could lose us a legacy of two 
and three centuries over one or two 
generations. 

The future capital needs of private 
nonprofit hospitals are also extensive. 
In my own State of New York, non- 
profit hospitals will require about $2.5 
billion in capital expansion over the 
next 2 years—for modernization and 
replacement of facilities, not expan- 
sion of bedspace. The comparable 
figure for public institutions is $1 bil- 
lion. 

The resolution which I introduce 
today, and the legislation that will 
shortly follow, will insure that tax- 
exempt financing remains available to 
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these most important institutions on a 
parity with their public counterparts. 


SENATE CONCURRENT RESOLU- 
TION 5—TO REQUEST THE 
PRESIDENT TO TAKE APPRO- 
PRIATE ACTIONS TOWARD 
THE ESTABLISHMENT OF A CO- 
OPERATIVE INTERNATIONAL 
RESEARCH PROGRAM WITH 
RESPECT TO THE GREEN- 
HOUSE EFFECT 


Mr. GORE submitted the following 
concurrent resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. Con. Res. 5 


Whereas scientists have documented a 
continuing increase in the concentration of 
carbon dioxide and greenhouse gases in the 
atmosphere of the Earth, which may result 
in a phenomenon known as the greenhouse 
effect; 

Whereas scientists predict that the green- 
house effect could have many adverse ef- 
fects on the Earth, including— 

(1) changes in climatic patterns which 
could cause alterations in agricultural pro- 
ductivity and patterns of land use; and 

(2) the melting of glacial ice, resulting in a 
rise in sea levels worldwide; 

Whereas human activities, including the 
burning of fossil fuels, are primarily respon- 
sible for the increase in the concentration of 
carbon dioxide and the release of other 
greenhouse gases in the atmosphere; 

Whereas all nations may be adversely af- 
fected if the greenhouse effect occurs, and 
each nation has an interest in protecting 
the Earth from this environmental threat; 
and 

Whereas the magnitude of the impact of 
the occurrence of the greenhouse effect has 
been investigated by scientists and is only 
beginning to be understood: Now, therefore 
be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That 

(a) The United States should promote and 
support— 

(A) domestic and international research 
efforts with respect to the greenhouse 
effect and its impact; 

(B) studies of methods to reduce the rate 
of increase in the concentration of carbon 
dioxide and greenhouse gases in the atmos- 
phere of the Earth; and 

(C) efforts to prevent degradation of the 
environment of the Earth by the green- 
house effect; 

(2) the President is requested to take all 
appropriate actions, in cooperation with any 
international organization which the Presi- 
dent determines to be appropriate, to estab- 
lish a long-term study, beginning with a 1- 
year cooperative international research pro- 
gram, with respect to the greenhouse effect 
with the purposes of— 

(A) increasing the worldwide dissemina- 
tion of information with respect to the 
causes of the greenhouse effect and meth- 
ods to alleviate or avoid the effect; 

(B) coordinating the research efforts of 
the participating nations with respect to the 
greenhouse effect; 

(C) fostering cooperation among nations 
to develop more extensive research efforts 
with respect to the greenhouse effect: 

(D) preparing a report on the accomplish- 
ments of the program; 
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(E) identifying the potential alternative 
policies necessary to avoid a buildup of 
greenhouse gases beyond levels which could 
have catastrophic results; and 

(F) developing a long-term plan for future 
research efforts with respect to the green- 
house effect; 

(3) any such Program established by the 
President should be started during or before 
the calendar year 1991, which year shall be 
known as the “International Year of the 
Greenhouse Effect”; and 

(4) the participation of the United States 
in any such program established by the 
President should be planned and coordinat- 
ed on behalf of the United States by the 
Chairman of the National Academy of Sci- 
ences and the Secretary of Energy. 

Mr. GORE. Mr. President, today I 
am reintroducing legislation to estab- 
lish the International Greenhouse 
Effect Year. The purpose of this meas- 
ure is to expand and focus scientific 
research efforts on the greenhouse 
effect and its consequences for society. 

Modern man has acquired the tech- 
nology to catastrophically alter the 
fragile atmosphere of our planet. The 
release of carbon dioxide, from burn- 
ing fossil fuels, and other greenhouse 
gases, from high technology applica- 
tions, could have the insidious long- 
term effect of warming the globe. The 
buildup of these gases traps radiation, 
causing the atmosphere to heat up—a 
phenomenon known as the greenhouse 
effect. If today’s worst-case scenarios 
become tomorrow’s facts, we may have 
only a few decades in which to amelio- 
rate the impact—which could range 
from drought in the Midwest to floods 
on both coasts. 

At first glance, the greenhouse 
effect may sound more like the plot of 
a bad science fiction novel than a seri- 
ous environmental issue deserving im- 
mediate public policy review. But 
given its serious and potentially dras- 
tic impacts, Federal research and 
study efforts must place the highest 
priority on solving the mysteries sur- 
rounding the greenhouse effect. Oth- 
erwise future generations may experi- 
ence a science fiction horror story 
come true. 

I am proposing legislation that 
would decrease the scientific uncer- 
tainties and provide us more informa- 
tion on the greenhouse effect. This 
concurrent resolution calls for the es- 
tablishment of an international year 
of scientific study of the greenhouse 
effect, and requests the President to 
take steps to launch a worldwide coop- 
erative program. That would be just 
the beginning, as many of the studies 
would continue for years. 

The legislation would first, coordi- 
nate and promote domestic and inter- 
national research efforts on both the 
scientific and policy aspects of this 
problem; second, identify strategies to 
reduce the increase of carbon dioxide 
and other greenhouse gases; third, 
study ways to minimize the impact of 
the greenhouse effect; and fourth, es- 
tablish long-term research plans. 
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The concept of an international year 
of study has been used successfully in 
the past. In fact, the best and most 
complete collection of data based on 
atmospheric concentrations of carbon 
dioxide began in 1957 as a result of the 
International Geophysical Year. At 
that time a sampling station was es- 
tablished on Mona Loa, HI. Today sci- 
entists are still collecting data from 
that station. 

Mr. President, I believe this bill will 
significantly improve national and 
international research coordination 
and cooperation. In time, it will 
produce the vital data Congress needs 
to make the appropriate policy deci- 
sions regarding the greenhouse effect. 
I urge my colleagues to support this 
legislation.e 


SENATE CONCURRENT RESOLU- 

TION 6—EXPRESSING THE 
SENSE OF THE CONGRESS 
WITH RESPECT TO THE 
DENIAL OF HEALTH INSUR- 
ANCE COVERAGE FOR DIS- 
ABLED ADOPTED CHILDREN 


Mr. HUMPHREY submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on 
Labor and Human Resources: 


S. Con. Res. 6 


Whereas at least 36,000 children in this 
country are free for adoption and are living 
in foster care waiting for a permanent 
home; 

Whereas many of these children are phys- 
ically, mentally, or emotionally disabled; 

Whereas some insurance companies deny 
health insurance to a disabled adopted child 
on the basis that the disability of the child 
is a preexisting condition; 

Whereas the actions of these insurance 
companies impose a significant barrier to 
the adoption of these children because few 
prospective adoptive parents can afford to 
take the risk of adopting a child who will 
not be covered by health insurance; 

Whereas under State law in this country, 
adoption severs the legal ties between the 
adopted child and his or her birth parents, 
and creates a legal relationship with the 
adoptive parents; 

Whereas in every State, State law has es- 
tablished that an adopted child has the 
same legal status as a biological child for all 
intents and purposes; 

Whereas these insurance companies would 
cover a biological child with the same dis- 
ability born to the adoptive parents; 

Whereas by denying health insurance cov- 
erage to disabled adopted children, the in- 
surers are discriminating against adopted 
children and establishing a policy contrary 
to State law on adoption; and 

Whereas the barriers to adoption that 
deny children a permanent home and pre- 
vent couples from establishing families 
should be eliminated: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the 
sense of Congress that the Congress— 

(1) opposes discrimination in health insur- 
ance against adopted children; 

(2) urges insurance companies to treat 
adopted children identically to biological 
children as mandated by State law; and 
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(3) calls upon State legislatures to enact 

legislation that specifically requires health 
insurance contracts to cover adopted chil- 
dren of the insured, subscriber, or enrollee 
on the same basis as other dependents, with 
such coverage to be effective from the date 
of placement for the purpose of adoption. 
è Mr. HUMPHREY. Mr. President, 
today I am introducing a concurrent 
resolution expressing the sense of the 
Congress with respect to the denial of 
health insurance coverage for disabled 
adopted children. 

For over a year now, I have been ac- 
tively promoting adoption through 
specific legislation and through the 
congressional coalition on adoption. In 
the course of this effort, I have 
learned of the numerous barriers to 
adoption from experts in the adoption 
field and individuals and couples who 
have been involved with the adoption 
process. 

One such barrier arises when insur- 
ance companies deny health insurance 
to a disabled adopted child on the 
basis that the disability, whether it be 
physical, mental, or emotional, is a 
preexisting condition. Few prospective 
parents can afford to take the risk of 
adopting a child who will not be cov- 
ered by health insurance. 

This past April, at the first hearing 
of the congressional coalition on adop- 
tion, several witnesses on a panel de- 
voted to health care for adoption of 
children with special needs discussed 
this problem. One witness, Mrs. Linda 
Sacra, representing the Texas Council 
on Adoptable Children, spoke of a case 
which involved a baby born prema- 
turely who showed a brain mass on a 
CAT-scan several days after birth. The 
prospective adoptive parents wanted 
to proceed with the adoption but, be- 
cause their insurance company refused 
to cover any costs associated with the 
brain mass on the grounds that it was 
a preexistent condition, the adoption 
plan was disrupted. I am told there are 
many cases like this, involving both in- 
fants and older children. 

A second witness, Mrs. Mary Ann 
Kuharski, who is both an adoptee and 
an adoptive parent working on adop- 
tion and foster care issues in Minneso- 
ta, testified about a Minnesota law 
which guarantees equal rights for 
adopted children in health and acci- 
dent insurance coverage. The Minne- 
sota statute encourages couples to 
adopt children with disabilities by pro- 
viding that they will not be denied 
health insurance coverage for the 
child from the date of placement in 
their home. Under this law, if the 
child would be covered if he or she 
were a biological child, then the adopt- 
ed child must also be covered. 

Mr. President, that makes good 
sense to me. Under State law in this 
country, adoption severs the legal ties 
between the adoptee and his or her 
birth parents, and creates a legal rela- 
tionship with the adoptive parents. In 
every State except Illinois, by statute, 
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an adopted child has, for all intents 
and purposes, the same status as a bio- 
logical child. Illinois cases have estab- 
lished the same law. According to 
adoptive parents and child advocates, 
some insurers simply choose to ignore 
these laws, and in essence discriminate 
against adopted children by refusing 
to provide health care coverage for 
disabilities which existed before the 
adoption. 

According to the best information 
available, only eight States have stat- 
utes specifically dealing with health 
insurance coverage for adopted chil- 
dren, and some of those may not be 
strong enough to prevent completely 
this discrimination. In addition, if the 
statute does not specify that coverage 
must be provided from the time of 
placement, an insurance company may 
choose to provide coverage from the 
date of the finalization of the adop- 
tion or later. There is little or no case 
law on this subject in any State. 

According to the Department of 
Health and Human Services, at least 
36,000 children are free for adoption 
and waiting for a permanent home. 
Many of these children are disabled. 
Some are eligible for Medicaid and 
thus their health care would be cov- 
ered whether they are in a foster 
home or an adoptive home. For those 
who are not eligible for Medicaid, fi- 
nancing of their health care may 
impose a significant barrier to their 
adoption. 

Through adoption laws, all States 
have said to adoptive parents, “This 
child is your child, like any other child 
born to you.” As parents we accept 
and love, and the insurance companies 
cover, our biological children with any 
congenital conditions or abnormalities 
they may have. Since the State law 
says an adopted child is to be treated 
identically to a biological child, why 
should a health insurance plan not 
cover a disabled adopted child when it 
would cover a biological child with the 
same disability? By denying health in- 
surance coverage to disabled adopted 
children, insurers are discriminating 
against adopted children and estab- 
lishing a policy contrary to State law 
on adoption. 

My. President, I have no interest in 
meddling in insurance policy or in en- 
couraging the Federal Government to 
dictate policy in insurance matters to 
State legislatures. But Congress has 
repeatedly recognized the need to en- 
courage special needs adoption, par- 
ticularly through the Adoption Oppor- 
tunities Program established by the 
Child Abuse Prevention and Treat- 
ment and Adoption Reform Act of 
1978 (Public Law 95-266), and the 
Adoption Assistance Program estab- 
lished by the Adoption Assistance and 
Child Welfare Act of 1980 (Public Law 
96-272). 

I have been told this problem of ob- 
taining health insurance is pervasive 
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and constitutes a serous barrier to spe- 
cial needs adoption. I believe Congress 
has a responsibility to point out the 
inequity in this situation and to en- 
courage the insurance industry and 
the State legislatures to take steps to 
solve the problem. 

The concurrent resolution I am in- 
troducing today makes it clear that 
Congress first, opposes discrimination 
in health insurance against adopted 
children; second, urges insurance com- 
panies to treat adopted children iden- 
tically to biological children as man- 
dated by State law; and third, calls 
upon State legislatures to enact legis- 
lation that specifically requires health 
insurance contracts to cover adopted 
children of the insured, subscriber, or 
enrollee on the same basis as other de- 
pendents, with such coverage to be ef- 
fective from the date of placement for 
the purpose of adoption. 


SENATE RESOLUTION 1—IN- 
FORMING THE PRESIDENT 
THAT A QUORUM OF EACH 
HOUSE IS ASSEMBLED 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 

S. Res, 1 

Resolved, That a committee consisting of 
two Senators be appointed to join such com- 
mittee as may be appointed by the House of 
Representatives to wait upon the President 
of the United States and inform him that a 
quorum of each House is assembled and 
that the Congress is ready to receive any 
communication he may be pleased to make. 


SENATE RESOLUTION 2—IN- 
FORMING THE HOUSE THAT A 
QUORUM OF THE SENATE IS 
ASSEMBLED 
Mr. BYRD submitted the following 

resolution; which was considered and 

agreed to: 
S. Res. 2 
Resolved, That the Secretary inform the 
House of Representatives that a quorum of 


the Senate is assembled and that the Senate 
is ready to proceed to business. 


SENATE RESOLUTION 3—ELECT- 
ING SENATOR JOHN C. STEN- 
NIS AS PRESIDENT PRO TEM- 
PORE OF THE U.S. SENATE 


Mr. BYRD (for himself and Mr. 
THURMOND) submitted the following 
resolution; which was considered and 
agreed to: 

S. Res. 3 

Resolved, That John C. Stennis, a Senator 
from the State of Mississippi, be, and he is 
hereby, elected President of the Senate pro 
tempore, to hold office during the pleasure 
of the Senate, in accordance with rule I, 
paragraph 1, of the Standing Rules of the 
Senate. 
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ING THE PRESIDENT OF THE 
ELECTION OF A PRESIDENT 
PRO TEMPORE 
Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 
S. RES. 4 


Resolved, That the President of the 
United States be notified of the election of 
John C. Stennis, a Senator from the State 
of Mississippi, as President pro tempore. 


SENATE RESOLUTION 5—CON- 
GRATULATING SENATOR JOHN 
C. STENNIS ON HIS ELECTION 
AS PRESIDENT PRO TEMPORE 


Mr. BYRD (for himself and Mr. 
Dore) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. Res. 5 

Resolved, That the Majority Leader and 
the Minority Leader of the Senate, on 
behalf of the Senate, congratulate John C. 
Stennis, a Senator from the State of Missis- 
sippi, upon his election as President pro 
tempore of the United States Senate. 


SENATE RESOLUTION 6—NOTIFY- 
ING THE HOUSE OF THE ELEC- 
TION OF A PRESIDENT PRO 
TEMPORE 
Mr. BYRD submitted the following 

resolution; which was considered and 

agreed to: 
S. REs. 6 


Resolved, That the House of Representa- 
tives be notified of the election of John C. 
Stennis, a Senator from the State of Missis- 
sippi, as President pro tempore. 


SENATE RESOLUTION 7—ELECT- 
ING WALTER J. STEWART AS 
SECRETARY OF THE SENATE 
Mr. BYRD submitted the following 

resolution; which was considered and 

agreed to: 
S. Res. 7 


Resolved, That Walter J. Stewart be, and 
he is hereby, elected Secretary of the 
Senate, beginning January 6, 1987. 


SENATE RESOLUTION 8—NOTIFY- 
ING THE PRESIDENT OF THE 
UNITED STATES OF THE ELEC- 
TION OF A SECRETARY OF 
THE SENATE 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 

S. Res. 8 

Resolved, That the President of the 
United States be notified of the election of 
the Honorable Walter J. Stewart as Secre- 
tary of the Senate. 
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ING THE HOUSE OF REPRE- 
SENTATIVES OF THE ELEC- 
TION OF A SECRETARY OF 
THE SENATE 


Mr. BYRD (for himself and Mr. 
INOUYE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. Res. 9 

Resolved, That the House of Representa- 
tives be notified of the election of the Hon- 
orable Walter J. Stewart as Secretary of the 
Senate. 


SENATE RESOLUTION 10—ELECT- 
ING HENRY KUUALOHA 
GIUGNI AS THE SERGEANT AT 
ARMS AND DOORKEEPER OF 
THE SENATE 


Mr. BYRD (for himself and Mr. 
INOUYE) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. Res. 10 

Resolved, That Henry Kuualoha Giugni, 
of the State of Hawaii, be, and he is hereby, 
elected Sergeant at Arms and Doorkeeper of 
the Senate. 


SENATE RESOLUTION 11—ELECT- 
ING DAVID J. PRATT AS SEC- 
RETARY FOR THE MAJORITY 
OF THE SENATE 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 

S. Res. 11 


Resolved, That David J. Pratt be, and he 
is hereby, elected Secretary for the Majori- 
ty of the Senate. 


SENATE RESOLUTION 12—ELECT- 
ING HOWARD GREENE AS SEC- 
RETARY FOR THE MINORITY 
OF THE SENATE 
Mr. DOLE submitted the following 

resolution; which was considered and 

agreed to: 
S. Res. 12 


Resolved, That Howard Greene be, and he 
is hereby, elected Secretary for the Minori- 
ty of the Senate. 


SENATE RESOLUTION 13— 
FIXING THE HOUR OF DAILY 
MEETING OF THE SENATE 
Mr. BYRD submitted the following 

resolution; which was considered and 

agreed to: 
S. Res. 13 


Resolved, That the hour of daily meeting 
of the Senate be 12 o’clock meridian unless 
otherwise ordered. 
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14—TO 
AMEND PARAGRAPHS 2 AND 3 
OF RULE XXV 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 


S. Res. 14 


Resolved, That Rule XXV, paragraph 2, of 
the Standing Rules of the Senate is amend- 
ed as follows: 

Strike the figure after “Agriculture, Nu- 
trition, and Forestry“ and insert in lieu 
thereof “18”; 

Strike the figure after “Armed Services” 
and insert in lieu thereof 20“; 

Strike the figure after "Banking, Housing, 
and Urban Affairs” and insert in lieu there- 
of “18”; 

Strike the figure after “Commerce, Sci- 
ence, and Transportation” and insert in lieu 
thereof 20“, 

Strike the figure after “Energy and Natu- 
ral Resources” and insert in lieu thereof 
“19”; 

Strike the figure after “Environment and 
Public Works” and insert in lieu thereof 
“16"; 

Strike the figure after “Foreign Rela- 
tions“ and insert in lieu thereof 20; 

Strike the figure after “Governmental Af- 
fairs“ and insert in lieu thereof “14”; 

Strike the figure after “Judiciary” and 
insert in lieu thereof “14”; 

Sec. 2. Paragraph 3(a) of rule XXV of the 
Standing Rules of the Senate is amended as 
follows: 

Strike the figure after 
insert in lieu thereof “24”; 

Strike the figure after “Rules and Admin- 
istration” and insert in lieu thereof 16“; 

Strike the figure after “Veterans Affairs” 
and insert in lieu thereof “11”; 

Strike the figure after “Small Business” 
and insert in lieu thereof “18”. 

Sec. 3. Paragraph 3(c) of Rule XXV of the 
Standing Rules of the Senate is amended as 
follows: 

Strike the figure after Indian Affairs“ 
and insert in lieu thereof “8”. 


“Budget” and 


SENATE RESOLUTION 15—TO 
AMEND PARAGRAPH 4 OF 
RULE XXV OF THE STANDING 
RULES OF THE SENATE 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 


S. Res. 15 


Resolved, That paragraph 4 of Rule XXV 
is amended by striking all after subpara- 
graph (g) and inserting in lieu thereof the 
following: 

h) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Armed Serv- 
ices and the Committee on Energy and Nat- 
ural Resources may, during the Hundredth 
Congress, also serve as a member of the 
Committee on Governmental Affairs so long 
as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 2. 

(h)) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Rules and Ad- 
ministration may, during the Hundredth 
Congress, also serve as a member of the 
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Committee on Veterans Affairs and the 
Committee on Intelligence so long as his 
service as a member of each of such commit- 
tees is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees 
listed in paragraph 3(a) and 3(b). 

“(h)(3)(A) A Senator who on the last day 
of the Ninety-ninth Congress was serving as 
a member of the Committee on Banking, 
Housing and Urban Affairs and the Com- 
mittee on Foreign Relations may, during 
the Hundredth Congress, also serve as a 
member of the Committee on Labor and 
Human Resources so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 
2 


“(h)(3)(B) A Senator who during the Hun- 
dredth Congress may serve as a member on 
those committees listed in subparagraph (a), 
as well as a member on the Special Commit- 
tee on Aging, may, during the Hundredth 
Congress, also serve as a member of the 
Committee on the Budget so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than two committees listed in para- 
graph 3. 

“(h)(4) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions and the Committee on Agriculture, 
Nutrition and Forestry may, during the 
Hundredth Congress, also serve as a 
member of the Committee on Labor and 
Human Resources so long as his service as a 
member of each such committee is continu- 
ous, but in no event may be serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 
2. 


“(h)(5)(A) A Senator who on the last day 
of the Ninety-ninth Congress was serving as 
a member of the Committee on Armed Serv- 
ices and the Committee on the Judiciary 
may, during the Hundredth Congress, also 
serve as a member of the Committee on 
labor and Human Resources so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than three committees listed in 

aragraph 2. 

“(h)(5)(B) A Senator who during the Hun- 
dredth Congress serves on the Committee 
on Armed Services, the Committee on the 
Judiciary, and the Committee on Labor and 
Human Resources, and who serves as chair- 
man of a committee listed in paragraph 2, 
may serve as chairman of two subcommit- 
tees of all committees listed in paragraph 2 
of which he is a member. 

“(h)(6)(A) A Senator who on the last day 
of the Ninety-ninth Congress was serving as 
a member of the Committee on Agriculture, 
Nutrition, and Forestry and the Committee 
on Appropriations may, during the Hun- 
dredth Congress, also serve as a member of 
the Committee on the Judiciary so long as 
his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees 
listed in paragraph 2. 

“(h)(6)(B) A Senator who during the Hun- 
dredth Congress serves on the Committee 
on Agriculture, Nutrition and Forestry, the 
Committee on Appropriations, and the 
Committee on the Judiciary, and who serves 
as chairman of a committee listed in para- 
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graph 2, may serve as chairman of two sub- 
committees of all committees listed in para- 
graph 2 of which he is a member. 

“(h)(7) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Energy and 
Natural Resources and the Committee on 
the Judiciary may, during the Hundredth 
Congress, also serve as a member of the 
Committee on Labor and Human Resources 
so long as his service as a member of each 
such committee is continuous, but in no 
event may he serve, by reason of this subdi- 
vision, as a member of more than three com- 
mittees listed in paragraph 2. 

“(h)(8) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Environment 
and Public Works and the Committee on Fi- 
nance may, during the Hundredth Congress, 
also serve as a member of the Committee on 
Governmental Affairs so long as his service 
as a member of each such committee is con- 
tinuous, but in no event may he serve, by 
reason of this subdivision, as a member of 
more than three committees listed in para- 
graph 2. 

“(hX9) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Agriculture, 
Nutrition and Forestry and the Committee 
on Finance may, during the Hundredth 
Congress, also serve as a member of the 
Committee on Governmental Affairs so long 
as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 2. 

“(h)(10) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Banking, 
Housing and Urban Affairs and the Com- 
mittee on Commerce, Science and Transpor- 
tation may, during the Hundredth Con- 
gress, also serve as a member of the Com- 
mittee on Finance so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 
2. 

“(h)(11)(A) A Senator who on the last day 
of the Ninety-ninth Congress was serving as 
a member of the Committee on Appropria- 
tions and the Committee on Banking, Hous- 
ing and Urban Affairs, may, during the 
Hundredth Congress, also serve as a 
member of the Committee on Governmental 
Affairs so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this 
subdivision, as a member of more than three 
committees listed in paragraph 2. 

“(h)11B) A Senator who during the 
Hundredth Congress may serve as a member 
on those committees listed in subparagraph 
(a), as well as a member of the Committee 
on the Budget, may, during the Hundredth 
Congress, also serve as a member of the 
Committee on Small Business so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than two committees listed in para- 
graph 3(a) and 3(b). 

“(h)(12) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on the Judiciary 
and the Committee on Labor and Human 
Resources may, during the Hundredth Con- 
gress, also serve as a member of the Com- 
mittee on Foreign Relations so long as his 
service as a member of each such committee 
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is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than three committees listed in 
paragraph 2. 

(he) A Senator whose term begins on 
January 3, 1987 may serve as a member of 
the Committee on Commerce, Science and 
Transportation and the Committee on For- 
eign Relations and may, during the Hun- 
dredth Congress, also serve as a member of 
the Committee on Labor and Human Re- 
sources so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this 
subdivision, as a member of more than three 
committees listed in paragraph 2. 

(he) A Senator whose term begins on 
January 3, 1987 may serve as a member of 
the Committee on Appropriations and the 
Committee on Environment and Public 
Works and may, during the Hundredth Con- 
gress, also serve as a member of the Com- 
mittee on Labor and Human Resources so 
long as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 2.” 


SENATE RESOLUTION 16—TO 
AMEND PARAGRAPH 4 OF 
RULE XXV OF THE STANDING 
RULES OF THE SENATE 


Mr. DOLE submitted the following 
resolution; which was considered and 
agreed to: 


S. Res. 16 


Resolved, That paragraph 4 of Rule XXV 
is amended by adding at the end of para- 
graph (h) the following: 

“(h)(15) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on the Judiciary, 
the Committee on Labor and Human Re- 
sources, the Committee on Armed Services, 
and the Committee on Veterans Affairs 
may, during the Hundredth Congress, serve 
as a member of the Committee on the Judi- 
ciary, the Committee on Labor and Human 
Resources, the Committee on Armed Serv- 
ices, and the Committee on Veterans Affairs 
so long as his service as a member of each 
such committee is continuous, but in no 
event may he serve, by reason of this subdi- 
vision, as a member of more than three com- 
mittees listed in paragraph 2. 

“(h)(16) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Commerce, Science 
and Transportation, the Committee on Gov- 
ernmental Affairs, and the Committee on 
Rules and Administration may, during the 
Hundredth Congress, serve as a member of 
the Committee on Appropriations, the Com- 
mittee on Commerce, Science and Transpor- 
tation, the Committee on Governmental Af- 
fairs, and the Committee on Rules and Ad- 
ministration so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 
2. 

“(h)(17) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Finance, the 
Committee on Governmental Affairs, and 
the Select Committee on Intelligence may, 
during the Hundredth Congress, also serve 
as a member of the Joint Economic Com- 
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mittee so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this 
subdivision, as a member of more than two 
committees listed in paragraphs 3(a) and 
3(b). 

“(hX18) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Energy and Natu- 
ral Resources, the Committee on Labor and 
Human Resources, and the Committee on 
Small Business may, during the Hundredth 
Congress, serve as a member of the Commit- 
tee on Appropriations, the Committee on 
Energy and Natural Resources, the Commit- 
tee on Labor and Human Resources, and the 
Committee on Small Business so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than three committees listed in 

ph 2. 

“(hX19) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Environment and 
Public Works, the Committee on Energy 
and Natural Resources, and the Committee 
on the Budget may, during the Hundredth 
Congress, serve as a member of the Commit- 
tee on Appropriations, the Committee on 
the Budget, the Committee on Energy and 
Natural Resources, and the Special Commit- 
tee on Aging so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than two committees listed in paragraph 
3(a) and 3(b). 

“(h)(20) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Environment 
and Public Works and the Committee on Fi- 
nance may, during the Hundredth Congress, 
also serve as a member of the Committee on 
Banking, Housing and Urban Affairs and 
the Special Committee on Aging so long as 
his service as a member of each such com- 
mittee is continuous, but in no event may he 
serve, by reason of this subdivision, as a 
member of more than three committees 
listed in paragraph 2. 

„(h) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Banking, 
Housing and Urban Affairs, the Committee 
on Finance, and the Special Committee on 
Aging may, during the Hundredth Congress, 
also serve as a member of the Committee on 
Governmental Affairs so long as his service 
as a member of each such committee is con- 
tinuous, but in no event may he serve, by 
reason of this subdivision, as a member of 
more than three committees listed in para- 
graph 2. 

“(h)(22) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Environment 
and Public Works, the Committee on Fi- 
nance, the Committee on Governmental Af- 
fairs, the Select Committee on Intelligence 
may, during the Hundredth Congress, serve 
as a member of the Committee on Environ- 
ment and Public Works, the Committee on 
Finance, the Committee on Governmental 
Affairs, and the Special Committee on 
Aging so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this 
subdivision, as a member of more than three 
committees listed in paragraph 2. 

“(h)(23) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
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member of the Committee on Agriculture, 
Nutrition and Forestry, the Committee on 
Appropriations, and the Committee on Gov- 
ernment Affairs may, during the Hundredth 
Congress, serve as a member of the Commit- 
tee on Agriculture, Nutrition and Forestry, 
the Committee on Appropriations, and the 
Committee on Labor and Human Resources 
so long as his service as a member of each 
such committee is continuous, but in no 
event may he serve, by reason of this subdi- 
vision, as a member of more than three com- 
mittees listed in paragraph 2. 

“(h)(24) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Agriculture, 
Nutrition and Forestry, the Committee on 
Foreign Relations, the Committee on the 
Budget and the Committee on Veterans Af- 
fairs may, during the Hundredth Congress, 
also serve as a member of the Select Com- 
mittee on Small Business so long as his serv- 
ice as a member of each such committee is 
continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than two committees listed in para- 
graph 3(a) and 3(b). 

“(h)(25) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Environment 
and Public Works, the Committee on the 
Judiciary, and the Committee on Veterans 
Affairs may, during the Hundredth Con- 
gress, also serve as a member of the Special 
Committee on Aging so long as his service as 
a member of each such committee is contin- 
uous, but in no event may he serve, by 
reason of this subdivision, as a member of 
more than two committees listed in para- 
graph 3(a) and 3(b). 

“(h)(26) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Armed Serv- 
ices and the Committee on Energy and Nat- 
ural Resources may, during the Hundredth 
Congress, serve as a member of the Commit- 
tee on Armed Services, the Committee on 
Environment and Public Works, the Com- 
mittee on Rules and Administration, and 
the Select Committee on Intelligence so 
long as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than two committees 
listed in paragraph 3(a) and 3(b). 

“(h)(27) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Armed Serv- 
ices, the Committee on Government Affairs, 
and the Select Committee on Intelligence 
may, during the Hundredth Congress, also 
serve as a member of the Special Committee 
on Aging so long as his service as a member 
of each such committee is continuous, but 
in no event may he serve, by reason of this 
subdivision, as a member of more than two 
committees listed in paragraph 3(a) and 
3(b). 

“(h)(28) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Commerce, 
Science and Transportation, the Committee 
on Foreign Relations, the Committee on 
Small Business, and the Special Committee 
on Aging may, during the Hundredth Con- 
gress, serve as a member of the Committee 
on Commerce, Science and Transportation, 
the Committee on Foreign Relations, the 
Committee on Environment and Public 
Works, the Committee on Small Business, 
and the Special Committee on Aging so long 
as his service as a member of each such 
committee is continuous, but in no event 
may he serve, by reason of this subdivision, 
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as a member of more than three committees 
listed in paragraph 2, or as a member of 
more than two committees listed in para- 
graph 3(a) and 3(b). 

“(h)(29) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Armed Serv- 
ices and the Committee on Environment 
and Public Works may, during the Hun- 
dredth Congress, serve as a member of the 
Committee on Armed Services, the Commit- 
tee on Labor and Human Resources, and the 
Committee on the Judiciary so long as his 
service as a member of each such committee 
is continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than three committees listed in 

aragraph 2. 

“(h)(30) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Budget, the 
Committee on Environment and Public 
Works, the Committee on Finance and the 
Joint Economic Committee may, during the 
Hundredth Congress, serve as a member of 
the Committee on Armed Services, the Com- 
mittee on Environment and Public Works, 
the Committee on the Budget, and the Joint 
Economic Committee so long as his service 
as a member of each such committee is con- 
tinuous, but in no event may he serve, by 
reason of this subdivision, as a member of 
more than two committees listed in para- 
graph 3(a) and 3(b). 

“(h)(31) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Finance, the 
Committee on the Judiciary, the Committee 
on Labor and Human Resources, the Special 
Committee on Aging and the Committee on 
the Budget may, during the Hundredth 
Congress, serve as a member of the Commit- 
tee on Appropriations, the Committee on 
the Judiciary, the Committee on the 
Budget, and the Special Committee on 
Aging so long as his service as a member of 
each such committee is continuous, but in 
no event may he serve, by reason of this 
subdivision, as a member of more than two 
committees listed in paragraph 3(a) and 
3(b). 

“(h)(32) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Commerce, Science 
and Transportation, the Committee on the 
Budget, and the Committee on Small Busi- 
ness may, during the Hundredth Congress, 
serve as a member of the Committee on Ap- 
propriations, the Committee on Commerce, 
Science and Transportation, the Committee 
on the Budget, and the Committee on Small 
Business so long as his service as a member 
of each such committee is continuous, but 
in no event may he serve, by reason of this 
subdivision, as a member of more than two 
committees listed in paragraph 3(a) and 
3(b). 

“(h)(33) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Banking, Housing 
and Urban Affairs, the Committee on Small 
Business, and the Joint Economic Commit- 
tee may, during the Hundredth Congress, 
serve as a member of the Committee on Ap- 
propriations, the Committee on Banking, 
Housing and Urban Affairs, the Committee 
on Small Business, and the Joint Economic 
Committee so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
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than two committees listed in paragraph 
3(a) and 3(b). 

“(h)(34) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Energy and 
Natural Resources, the Committee on For- 
eign Relations, the Committee on Veterans’ 
Affairs, and the Select Committee on Intel- 
ligence may, during the Hundredth Con- 
gress, serve as a member of the Committee 
on Energy and Natural Resources, the Com- 
mittee on Foreign Relations, the Committee 
on Veterans’ Affairs, and the Select Com- 
mittee on Intelligence so long as his service 
as a member of each of such committee is 
continuous, but in no event may he serve, 
by reason of this subdivision, as a member 
of more than three committees listed in 
paragraph 3(a) and 3(b). 

“(h)(35) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Appropria- 
tions, the Committee on Governmental Af- 
fairs, and the Committee on Small Business 
may, during the Hundredth Congress, serve 
as a member of the Committee on Appro- 
priations, the Committee on Governmental 
Affairs, the Committee on Small Business, 
and the Committee on the Budget so long as 
his service as a member of each of such 
committees is continuous, but in no event 
may he serve, by reason of this subdivision, 
as a member of more than three committees 
listed in paragraph 3(a) and 3(b). 

“(h)(36) A Senator who on the last day of 
the Ninety-ninth Congress was serving as a 
member of the Committee on Agriculture, 
Nutrition and Forestry, the Committee on 
Armed Services, the Special Committee on 
Aging and the Joint Economic Committee 
may, during the Hundredth Congress, serve 
as a member of the Committee on Agricul- 
ture, Nutrition and Forestry, the Committee 
on Armed Services, the Committee on Com- 
merce, Science and Transportation, the Spe- 
cial Committee on Aging, and the Joint Eco- 
nomic Committee so long as his service as a 
member of each such committee is continu- 
ous, but in no event may he serve, by reason 
of this subdivision, as a member of more 
than three committees listed in paragraph 
2, and as a member of more than two com- 
mittees listed in paragraph 3(a) and 3(b).” 


SENATE RESOLUTION 17— 
MAKING MAJORITY PARTY AP- 
POINTMENTS TO SENATE COM- 
MITTEES FOR THE 100TH CON- 
GRESS 


Mr. BYRD submitted the following 
resolution; which was considered and 


agreed to: 
S. Res. 17 


Resolved, That the following shall consti- 
tute the majority party's membership on 
the standing committees for the 100th Con- 
gress, or until their successors are chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Leahy (Chairman), Mr. Zorin- 
sky, Mr. Melcher, Mr. Pryor, Mr. Boren, Mr. 
Heflin, Mr. Harkin, Mr. Conrad, Mr. Fowler, 
and Mr. Daschle. 

Committee on Appropriations: Mr. Sten- 
nis (Chairman), Mr. Byrd, Mr. Proxmire, 
Mr. Inouye, Mr. Hollings, Mr. Chiles, Mr. 
Johnston, Mr. Burdick, Mr. Leahy, Mr. 
Sasser, Mr. DeConcini, Mr. Bumpers, Mr. 
Lautenberg, Mr. Harkin, Ms. Mikulski, and 
Mr. Reid. 

Committee on Armed Services: Mr. Nunn 
(Chairman), Mr. Stennis, Mr. Exon, Mr. 
Levin, Mr. Kennedy, Mr. Bingaman, Mr. 
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Dixon, Mr. Glenn, Mr. Gore, Mr. Wirth, and 
Mr. Shelby. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. Proxmire (Chairman), 
Mr. Cranston, Mr. Riegle, Mr. Sarbanes, Mr. 
Dodd, Mr. Dixon, Mr. Sasser, Mr. Sanford, 
Mr. Shelby, and Mr. Graham. 

Committee on Commerce, Science, and 
Transportation: Mr. Hollings (Chairman), 
Mr. Inouye, Mr. Ford, Mr. Riegle, Mr. Exon, 
Mr. Gore, Mr. Rockefeller, Mr. Bentsen, Mr. 
Kerry, Mr. Breaux, Mr. Adams. 

Committee on Energy and Natural Re- 
sources: Mr. Johnston (Chairman), Mr. 
Bumpers, Mr. Ford, Mr. Metzenbaum, Mr. 
Melcher, Mr. Bradley, Mr. Bingaman, Mr. 
Wirth, Mr. Fowler, and Mr. Conrad. 

Committee on Environment and Public 
Works: Mr. Burdick (Chairman), Mr. Moyni- 
han, Mr. Mitchell, Mr. Baucus, Mr. Lauten- 
berg, Mr. Breaux, Ms. Mikulski, Mr. Reid, 
and Mr. Graham. 

Committee on Finance: Mr. Bentsen 
(Chairman), Mr. Matsunaga, Mr. Moynihan, 
Mr. Baucus, Mr. Boren, Mr. Bradley, Mr. 
Mitchell, Mr. Pryor, Mr. Riegle, Mr. Rocke- 
feller, and Mr. Daschle. 

Committee on Foreign Relations: Mr. Pell 
(Chairman), Mr. Biden, Mr. Sarbanes, Mr. 
Zorinsky, Mr. Cranston, Mr. Dodd, Mr. 
Kerry, Mr. Simon, Mr. Sanford, Mr. Adams, 
and Mr. Moynihan. 

Committee on Governmental Affairs: Mr. 
Glenn (Chairman), Mr. Chiles, Mr. Nunn, 
Mr. Levin, Mr. Sasser, Mr. Pryor, Mr. Mitch- 
ell, and Mr. Bingaman. 

Committee on the Judiciary: Mr. Biden 
(Chairman), Mr. Kennedy, Mr. Byrd, Mr. 
Metzenbaum, Mr. DeConcini, Mr. Leahy, 
Mr. Heflin, and Mr. Simon. 

Committee on Labor and Human Re- 
sources: Mr. Kennedy (Chairman), Mr. Pell, 
Mr. Metzenbaum, Mr. Matsunaga, Mr. 
Dodd, Mr. Simon, Mr. Harkin, Mr. Adams, 
and Ms. Mikulski. 


SENATE RESOLUTION 18— 
MAKING MINORITY PARTY AP- 
POINTMENTS TO SENATE COM- 
MITTEES FOR THE 100TH CON- 
GRESS 


Mr. DOLE submitted the following 
resolution which was considered and 
agreed to: 

S, Res. 18 


Resolved, That the following shall consti- 
tute the minority party’s membership on 
the standing committees for the 100th Con- 
gress, or until their successors are chosen: 

Committee on Agriculture, Nutrition, and 
Forestry: Mr. Helms, Mr. Dole, Mr. Lugar, 
Mr. Cochran, Mr. Boschwitz, Mr. McCon- 
nell, Mr. Bond, and Mr. Wilson. 

Committee on Appropriations: Mr. Hat- 
field, Mr. Stevens, Mr. Weicker, Mr. 
McClure, Mr. Garn, Mr. Cochran, Mr. 
Kasten, Mr. D'Amato, Mr. Rudman, Mr. 
Specter, Mr. Domenici, Mr. Grassley, and 
Mr. Nickles. 

Committee on Armed Services: Mr. 
Warner, Mr. Thurmond, Mr. Humphrey, 
Mr. Cohen, Mr. Quayle, Mr. Wilson, Mr. 
Gramm, Mr. Symms, and Mr. McCain. 

Committee on Banking, Housing, and 
Urban Affairs: Mr. Garn, Mr. Heinz, Mr. 
Armstrong, Mr. D’Amato, Mr. Hecht, Mr. 
Gramm, Mr. Bond, and Mr, Chafee. 

Committee on Commerce, Science, and 
Transportation: Mr. Danforth, Mr. Pack- 
wood, Mrs. Kassebaum, Mr. Pressler, Mr. 
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Stevens, Mr. Kasten, Mr. Trible, Mr. Wilson, 
and Mr. McCain. 

Committee on Energy and Natural Re- 
sources; Mr. McClure, Mr. Hatfield, Mr. 
Weicker, Mr. Domenici, Mr. Wallop, Mr. 
Murkowski, Mr. Nickles, Mr. Hecht, and Mr. 
Evans. 

Committee on Environment and Public 
Works: Mr. Stafford, Mr. Chafee, Mr. Simp- 
son, Mr. Symms, Mr. Durenberger, Mr. 
Warner, and Mr. Pressler. 

Committee on Finance: Mr. Packwood, 
Mr. Dole, Mr. Roth, Mr. Danforth, Mr. 
Chafee, Mr. Heinz, Mr. Wallop, Mr. Duren- 
berger, and Mr. Armstrong. 

Committee on Foreign Relations: Mr. 
Lugar, Mr. Helms, Mrs. Kassebaum, Mr. 
Boschwitz, Mr. Pressler, Mr. Murkowski, 
Mr. Trible, Mr. Evans, and Mr. McConnell. 

Committee on Governmental Affairs: Mr. 
Roth, Mr. Stevens, Mr. Cohen, Mr. 
Rudman, Mr. Heinz, and Mr. Durenberger. 

Committee on the Judiciary: Mr. Thur- 
mond, Mr. Hatch, Mr. Simpson, Mr. Grass- 
ley, Mr. Specter, and Mr. Humphrey. 

Committee on Labor and Human Re- 
sources: Mr. Hatch, Mr. Stafford, Mr. 
Quayle, Mr. Thurmond, Mr. Weicker, Mr. 
Cochran, and Mr. Humphrey. 


SENATE RESOLUTION 19— 
MAKING MAJORITY PARTY AP- 
POINTMENTS TO SENATE COM- 
MITTEES IN PARAGRAPH 3(a), 
(b), AND (c) OF RULE XXV 


Mr. BYRD submitted the following 
resolution; which was considered and 
agreed to: 


S. Res. 19 


Resolved, that the following shall consti- 
tute the majority party's membership on 
the committees named in paragraph 3(a), 
(b), and (e) of Rule XXV for the 100th Con- 
gress, or until their successors are appoint- 
ed: 

Committee on the Budget: Mr. Chiles 
(Chairman), Mr. Hollings, Mr. Johnston, 
Mr. Sasser, Mr. Riegle, Mr. Exon, Mr. Lau- 
tenberg, Mr. Simon, Mr. Sanford, Mr. 
Wirth, Mr. Fowler, Mr. Conrad, and Mr. 
Dodd. 

Committee on Rules and Administration: 
Mr. Ford (Chairman), Mr. Pell, Mr. Byrd, 
Mr. Inouye, Mr. DeConcini, Mr. Gore, Mr. 
Moynihan, Mr. Dodd, and Mr. Adams. 

Committee on Small Business: Mr. Bump- 
ers (Chairman), Mr. Nunn, Mr. Sasser, Mr. 
Baucus, Mr. Levin, Mr. Dixon, Mr. Boren, 
Mr. Harkin, Mr. Kerry, and Ms. Mikulski. 

Committee on Veterans Affairs: Mr. Cran- 
ston (Chairman), Mr. Matsunaga, Mr. 
DeConcini, Mr. Mitchell, Mr. Rockefeller, 
and Mr. Graham. 

Select Committee on Ethics: Mr. Heflin 
(Chairman), Mr. Pryor, and Mr. Sanford. 

Select Committee on Indian Affairs: Mr. 
Inouye (Chairman), Mr. Melcher, Mr. 
DeConcini, Mr. Burdick, and Mr. Daschle. 

Special Committee on Aging: Mr. Melcher 
(Chairman), Mr. Glenn, Mr. Chiles, Mr. 
Pryor, Mr. Bradley, Mr. Burdick, Mr. John- 
ston, Mr. Breaux, Mr. Shelby, and Mr. Reid. 
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SENATE RESOLUTION 20— 
MAKING MINORITY PARTY AP- 
POINTMENTS TO SENATE COM- 
MITTEES FOR THE 100TH CON- 
GRESS AND DESIGNATING 
RANKING MEMBERS OF SUCH 
COMMITTEES 


Mr. DOLE submitted the following 
resolution; which was considered and 
agreed to: 


S. Res. 20 


Resolved, That the following shall consti- 
tute the minority party’s membership on 
those Senate committees listed below for 
the 100th Congress, or until their successors 
are appointed: 

Budget: Mr. Domenici (ranking member), 
Mr. Armstrong, Mrs. Kassebaum, Mr. 
Boschwitz, Mr. Symms, Mr. Grassley, Mr. 
Kasten, Mr. Quayle, Mr. Danforth, Mr. 
Nickles, and Mr. Rudman. 

Rules and Administration: Mr. Stevens 
(ranking member), Mr. Hatfield, Mr. 
McClure, Mr. Helms, Mr. Warner, Mr. Dole, 
and Mr. Garn. 

Small Business: Mr. Weicker (ranking 
member), Mr. Boschwitz, Mr. Rudman, Mr. 
D'Amato, Mr. Kasten, Mr. Pressler, Mr. 
Wallop, and Mr. Bond. 

Veterans Affairs: Mr. Murkowski (ranking 
member), Mr. Simpson, Mr. Thurmond, Mr. 
Stafford, and Mr. Specter. 

Select Committee on Ethics: Mr. Rudman 
(ranking member), Mr. Helms, and Mrs. 
Kassebaum. 

Special Committee on Aging: Mr. Heinz 
(ranking member), Mr. Cohen, Mr. Pressler, 
Mr. Grassley, Mr. Wilson, Mr. Domenici, 
Mr. Chafee, Mr. Durenberger, and Mr. 
Simpson. 

Select Committee on Indian Affairs: Mr. 
Evans (ranking member), Mr. Murkowski, 
and Mr. McCain. 


SENATE RESOLUTION 21—EX- 
PRESSING THE SENATE'S 
GRATITUDE FOR THE PRESI- 
DENT’S EXCELLENT HEALTH 
AND BEST WISHES FOR HIS 
SPEEDY RECOVERY 


Mr. BYRD (for himself, Mr. DOLE, 
and Mr. GLENN ) submitted the follow- 
ing resolution; which was considered 
and agreed to: 

S. Res. 21 

Whereas President Ronald Reagan under- 
went an operation to correct a painful pros- 
tate condition at the National Naval Medi- 
cal Center in Bethesda, Maryland yesterday 
as well as the removal of four small intesti- 
nal growths found during a routine colon- 
scopic examination; 

Whereas all medical reports available at 
this moment indicate that the President is 
in excellent health and unfailing good 
humor; and 

Whereas the President has alleviated our 
concerns and relieved the anxieties of our 
whole nation by his openness and candor 
with respect to the medical procedures to be 
performed and the results following the 
completion of the medical procedures; Now, 
therefore, be it 

Resolved, That the United States Senate 
expresses its heartfelt thanks for the con- 
tinued excellent health of our President and 
our best wishes for his continued excellent 
health in the years to come. 
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SENATE RESOLUTION 22—COM- 
MENDING THE COMMUNITY 
OF CHASE, MD FOR ITS AS- 
SISTANCE TO THE RESCUE 
WORKERS AND THE SURVI- 
VORS OF THE AMTRAK TRAIN 
ACCIDENT OF JANUARY 4, 1987 


Mr. BYRD (for himself, Mr. Do te, 
Mr. SARBANEs, and Ms. MIKULSKI) sub- 
mitted the following resolution; which 
was considered and agreed to: 

S. Res. 22 


Whereas a tragic Amtrak train accident 
occurred in Chase, Maryland, on Sunday, 
January 4, 1987; 

Whereas the impact at nearly 100 miles 
per hour of the passenger train and a Con- 
rail freight train resulted in the deaths of 
15 passengers and injuries to at least 170 
others; 

Whereas the people of Chase, Maryland, 
without hesitation mobilized to provide aid 
and comfort to the injured; 

Whereas residents scaled the fence sepa- 
rating them from the railroad tracks and as- 
sisted passengers in their escape from the 
burning wreckage; 

Whereas other residents opened their 
homes to the survivors, providing clothes 
and allowing phone calls to concerned rela- 
tives in such far away places as Australia, 
Trinidad and Tobago; 

Whereas the local community building 
was immediately transformed into a center 
providing food and shelter to the passengers 
and rescue workers; Now, therefore, be it 

Resolved: That the United States Senate 
hereby commends the community of Chase, 
Maryland, for its spontaneous outpouring of 
assistance to the rescue workers and the 
passengers of the ill-fated Amtrak train. 


SENATE RESOLUTION 23—ESTAB- 
LISHING A SELECT COMMIT- 
TEE TO INVESTIGATE AND 
STUDY ACTIVITIES WITH RE- 
SPECT TO THE DIRECT OR IN- 
DIRECT SHIPMENT OR PROVI- 
SION OF ARMS TO IRAN AND 
THE USE OF THE PROCEEDS 
OF ANY SUCH TRANSACTION 


Mr. BYRD (for himself, Mr. DOLE, 
Mr. Inouye, and Mr. RUDMAN) submit- 
ted the following resolution; which 
was considered and agreed to: 

S. Res. 23 

Resolved, 

ESTABLISHMENT OF THE SELECT COMMITTEE 

SecTION 1. (a) There is established a select 
committee of the Senate to be known as the 
Select Committee on Secret Military Assist- 
ance to Iran and the Nicaraguan Opposition 
(hereafter in this resolution referred to as 
the “select committee”). 

(b) The purpose of the select committee 
is— 

(1) to conduct an investigation into, and 
study of, all matters which have any tend- 
ency to reveal the full facts about— 

(A) any activity of— 

(i) the National Security Council or of any 
member or staff thereof, 

di) any other department, agency, or 
entity of the United States Government or 
of any officer or employee thereof, 

(iii) any foreign government, or of any 
agency or instrumentality thereof, or of any 
officer or employee thereof, or 
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An any other individual, group, corpora- 
tion, 
which relates to— 

(I) the direct or indirect sale, shipment, or 
other provision of arms, or the direct or in- 
direct provision of materiel, funds, or other 
assistance, to Iran, 

(II) the use of the proceeds from any 
transaction described in subclause (I) to pro- 
vide assistance to any faction or insurgency 
in Nicaragua or in any other foreign coun- 
try, or to further any political purpose or 
activity within the United States, or to fur- 
ther any other purpose of any nature what- 
soever, 

(III) the generation and use of any other 
money, item of value, or service to provide 
assistance to the Nicaraguan democratic re- 
sistance, or 

(IV) the provision or coordination of sup- 
port for persons or entities engaged as in- 
surgents in armed conflict with the Govern- 
ment of Nicaragua, 


in order to determine whether any such ac- 
tivity was illegal, improper, unauthorized, or 
unethical; 

(B) any other activity, circumstance, ma- 
terial, or transaction having a tendency to 
prove or disprove that any official of the 
United States Government, or any other 
person, acting either individually or in com- 
bination with others, engaged in any activi- 
ty which was illegal, improper, unauthor- 
ized, or unethical, in connection with any 
activity described in subclause (I), (II), (III), 
or (IV) of clause (A) or in connection with 
the operations described in clause (C); and 

(C) the suitability of the structure and op- 
erations of the National Security Council, 
and persons serving as staff, consultants, or 
agents thereto, for any function related to 
the formulation, implementation, or con- 
duct of American national security policy; 
and 

(2)(A) to make such findings of fact as are 
warranted and appropriate; 

(B) to make such recommendations, in- 
cluding recommendations for new legisla- 
tion and amendments to existing laws and 
any administrative or other actions, as the 
select committee may determine to be neces- 
sary or desirable; and 

(C) to fulfill the Constitutional oversight 
and informing function of the Congress 
with respect to the matters described in this 
section. 

(c) For purposes of this section, the term 
“Iran” includes the Government of Iran, 
any agency or instrumentality thereof, any 
officer or employee thereof, or any person 
purporting to represent the Government of 
Iran or any agency or instrumentality 
thereof, any national of Iran, or any person 
located in Iran. 


MEMBERSHIP AND ORGANIZATION OF THE SELECT 
COMMITTEE 


Sec. 2. (a)(1) The select committee shall 
consist of eleven members of the Senate, six 
of whom shall be appointed by the Presi- 
dent pro tempore of the Senate from the 
majority party of the Senate upon the rec- 
ommendation of the Majority Leader of the 
Senate, and five of whom shall be appointed 
by the President pro tempore of the Senate 
from the minority party of the Senate upon 
the recommendation of the Minority Leader 
of the Senate. 

(2) Vacancies in the membership of the 
select committee shall not affect the au- 
thority of the remaining members to exe- 
cute the functions of the select committee 
and shall be filled in the same manner as 
original appointments to it are made. 
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(3) For the purpose of paragraph 4 of rule 
XXV of the Standing Rules of the Senate, 
service of a Senator as a member, chairman, 
or vice chairman of the select committee 
shall not be taken into account. 

(b)(1) The chairman of the select commit- 
tee shall be selected by the Majority Leader 
of the Senate and the vice chairman of the 
select committee shall be selected by the 
Minority Leader of the Senate. The vice 
chairman shall discharge such responsibil- 
ities as the select committee or the chair- 
man may assign. 

(2) A majority of the voting members of 
the select committee shall constitute a 
quorum for reporting a matter or recom- 
mendation to the Senate except that the 
select committee may fix a lesser number as 
a quorum for the purpose of taking testimo- 
ny before the select committee or for con- 
ducting the other business of the select 
committee. 

(c)(1) The select committee shall prompt- 
ly adopt rules and procedures not inconsist- 
ent with the rules and procedures of the 
Senate. 

(2) The rules and procedures of the select 
committee shall— 

(A) govern the proceedings of the select 
committee; and 

(B) consistent with section 6 of this reso- 
lution— 

(i) provide for the security of the records 
of the select committee and the protection 
of classified information and materials; and 

(ii) prevent the unauthorized disclosure of 
information and materials obtained by the 
select committee in the course of its investi- 
gation and study. 

STAFF OF THE SELECT COMMITTEE 


Sec. 3. (a)(1) to assist the select committee 
in its investigation and study, the chairman, 
after consultation with the vice chairman 
and the approval of the select committee, 
shall appoint the committee staff. 

(2) All staff shall work for the select com- 

mittee as a whole, shall report to the chair- 
man and vice chairman and, except as oth- 
erwise provided by the select committee, 
shall be under the direction of the chair- 
man. 
(b) To assist the select committee in its in- 
vestigation and study, the Senate Legal 
Counsel and Deputy Senate Legal Counsel 
shall work with and under the jurisdiction 
and authority of the select committee. 

(c) The Majority and Minority Leaders of 
the Senate may each designate one staff 
person to serve on the staff of the select 
committee to serve as their liaison to the 
select committee. 

(d) The Comptroller General of the 
United States is requested to provide from 
the General Accounting Office whatever 
personnel, investigatory, material, or other 
appropriate assistance may be required by 
the select committee. 

PUBLIC ACTIVITIES OF THE COMMITTEE 


Sec. 4. (a) Consistent with— 

(1) the rights of persons subject to investi- 
gation and inquiry, 

(2) considerations of national security, in- 
cluding the protection of sources and meth- 
ods of intelligence gathering and analysis, 
and 

(3) the interests of the relationship of the 
United States with other nations, 
the select committee shall make every 
effort to fulfill the right of the public and 
the Congress to know the essential facts and 
implications of the activities of officials of 
the United States Government and other 
persons and entities with respect to the 
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matters under investigation and study as de- 
scribed in section 1. 

(b) In furtherance of the public’s and 
Congress’ right to know, the select commit- 
tee— 

(1) shall hold, as it considers appropriate, 
open hearings; 

(2) may make interim reports to the 
Senate as it considers appropriate; and 

(3) shall make a final comprehensive 
public report to the Senate which contains a 
description of all relevant factual determi- 
nations consistent with subsection (a) of 
this section and section 1(b)(2) and which 
contains recommendations for new legisla- 
tion and other actions pursuant to the goal 
of an open, lawful, and effective conduct of 
American national security policy and, 
when necessary, lawful intelligence activi- 
ties in support of American national securi- 
ty policy. 

(c) The decision as to what matters shall 
be heard in closed or open session shall be 
determined by the select committee in ac- 
cordance with paragraph 5(b) of rule XXVI 
of the Standing Rules of the Senate. 


POWERS OF THE SELECT COMMITTEE 


Sec. 5. (a) The select committee shall do 
everything necessary and appropriate under 
the laws and Constitution of the United 
States to make the investigation and study 
specified in section 1. 

(b) The select committee is authorized to 
issue subpoenas for obtaining testimony and 
for the production of documentary or physi- 
cal evidence. A subpoena may be authorized 
and issued by the select committee, acting 
through the chairman or any other member 
designated by the chairman, and may be 
served by any person designated by such 
chairman or other member anywhere within 
or without the borders of the United States 
to the full extent permitted by law. The 
chairman of the select committee, or any 
other member thereof, is authorized to ad- 
minister oaths to any witnesses appearing 
before the committee. 

(c) The select committee may exercise the 
powers conferred upon committees of the 
Senate by sections 6002 and 6005 of title 18, 
United States Code. 

(d) The select committee is authorized to 
do the following: 

(1) To employ and fix the compensation 
of such clerical, investigatory, legal, techni- 
cal, and other assistants as the select com- 
mittee considers necessary or appropriate. 

(2) To sit and act at any time or place 
during sessions, recesses, and adjournment 
periods of the Senate. 

(3) To hold hearings for taking testimony 
under oath or to receive documentary or 
physical evidence relating to the matters 
and questions it is authorized to investigate 
or study. 

(4) To require by subpoena or order the 
attendance, as witnesses before the select 
committee or at depositions, of any person 
who may have knowledge or information 
concerning any of the matters the select 
committee is authorized to investigate and 
study. 

(5) To take depositions and other testimo- 
ny under oath anywhere within the United 
States or in any other country, to issue 
orders by the chairman or any other 
member designated by the chairman which 
require witnesses to answer written inter- 
rogatories under oath, to make appliclation 
for issuance of letters rogatory, and to re- 
quest, through appropriate channels, other 
means of international assistance, as appro- 
priate. 
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(6) To issue commissions and to notice 
depositions for staff members to examine 
witnesses and to receive evidence under 
oath administered by an individual author- 
ized by local law to administer oaths. The 
select committee, acting through the chair- 
man, may authorize and issue, and may del- 
egate to designated staff members the 
power to authorize and issue, commissions 
and deposition notices. 

(7) To require by subpoena or order 

(A) any department, agency, entity, offi- 
cer, or employee of the United States Gov- 
ernment, 

(B) any person or entity purporting to act 
under color or authority of State or local 
law, or 

(C) any private person, firm, corporation, 
partnership, or other organization, 


to produce for its consideration or for use as 
evidence in the investigation or study of the 
select committee any book, check, canceled 
check, correspondence, communication, doc- 
ument, financial record, paper, physical evi- 
dence, photograph, record, recording, tape, 
or any other material relating to any of the 
matters or questions such committee is au- 
thorized to investigate and study which 
they or any of them may have in their cus- 
tody or under their control. 

(8) To make to the Senate any recommen- 
dations, including recommendations for 
criminal or civil enforcement, which the 
select committee may consider appropriate 
with respect to— 

(A) the willful failure or refusal of any 
person to appear before it, or at a deposi- 
tion, or to answer interrogatories, in obedi- 
ence to a subpoena or order; 

(B) the willful failure or refusal of any 
person to answer questions or give testimo- 
ny during his appearance as a witness 
before such committee, or at a deposition, 
or in response to interrogatories; or 

(C) the willful failure or refusal of— 

(i) any officer or employee of the United 
States Government, 

(ii) any person or entity purporting to act 
under color or authority of State or local 
law, or 

(iii) any private person, partnership, firm, 
corporation, or organization, 
to produce before the committee, or at a 
deposition, or at any time or place designat- 
ed by the committee, any book, check, can- 
celed check, correspondence, communica- 
tion, document, financial record, paper, 
physical evidence, photograph, record, re- 
cording, tape, or any other material in obe- 
dience to any subpoena or order. 

(9) To procure the temporary or intermit- 
tent services of individual consultants, or or- 
ganizations thereof, in the same manner 
and under the same conditions as a standing 
committee of the Senate may procure such 
services under section 202(i) of the Legisla- 
tive Reorganization Act of 1946 (2 U.S.C. 
7T2ati)). 

(10) To use on a reimbursable basis, with 
the prior consent of the Government de- 
partment or agency concerned and the Com- 
mittee on Rules and Administration of the 
Senate, the services of personnel of such de- 
partment or agency. 

(11) To use, with the prior consent of the 
chairman of any other Senate committee or 
the chairman of any subcommittee of any 
committee of the Senate, the facilities or 
services of any members of the staff of such 
other Senate committee whenever the select 
committee or its chairman considers that 
such action is necessary or appropriate to 
enable the select committee to make the in- 
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vestigation and study provided for in this 
resolution. 

(12) To have access through the agency of 
any members of the select committee, staff 
director, chief counsel, or any of its investi- 
gatory assistants designated by the chair- 
man, to any data, evidence, information, 
report, analysis, document, or paper— 

(A) which relates to any of the matters or 
questions which the select committee is au- 
thorized to investigate or study; 

(B) which is in the custody or under the 
control of any department, agency, entity, 
officer, or employee of the United States 
Government, including those which have— 

(i) the power under the laws of the United 
States to investigate any alleged criminal 
activities or to prosecute persons charged 
with crimes against the United States; or 

(ii) the authority to, or which in fact has, 
conducted intelligence gathering or intelli- 
gence activities, 


without regard to the juridiction or author- 
ity of any other Senate committee; and 

(C) which will aid the select committee to 
prepare for or conduct the investigation and 
study authorized and directed by this reso- 
lution. 

(13) To report violations of any law to the 
appropriate Federal, State, or local authori- 
ties. 

(14) To expend, to the extent the select 
committee determines necessary and appro- 
priate, any moneys made available to such 
committee by the Senate to make the inves- 
tigation, study, and reports authorized by 
this resolution. 

(e) The level of compensation payable to 
any employee of the select committee shall 
not be subject to any limitation on compen- 
sation otherwise applicable to an employee 
of the Senate. 


PROTECTION OF CONFIDENTIAL AND CLASSIFIED 
INFORMATION 


Sec. 6. (a)(1) Before being given access to 
any classified information, any member of 
the staff of, or consultant to, the select com- 
mittee shall have the appropriate security 
clearance and a need to know such informa- 
tion. The chairman of the select committee 
shall decide which select committee staff 
members and consultants are required to 
have security clearances. 

(2) All staff members and consultants 
shall, as a condition of employment, agree 
in writing to abide by the conditions of an 
appropriate nondisclosure agreement pro- 
mulgated by the select committee. 

(3) The case of any Senator who violates 
the security procedures of the select com- 
mittee may be referred to the Select Com- 
mittee on Ethics of the Senate for the impo- 
sition of sanctions in accordance with the 
rules of the Senate. Any staff member or 
consultant who violates the security proce- 
dures of the select committee shall immedi- 
ately be subject to removal from office or 
employment with the select committee or 
shall be subject to such other sanction as 
may be provided in the rules of the select 
committee. 

(bX1) Any classified information obtained 
by the select committee either directly from 
the Executive branch of the United States 
Government, through the Select Committee 
on Intelligence of the Senate, or by other 
means, shall be disclosed only in the same 
manner in which such information may be 
disclosed under the provisions of section 8 
of Senate Resolution 400 (Ninety-fourth 
Congress, second session), except that refer- 
ences to the Select Committee on Intelli- 
gence in such section shall be deemed to be 
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references to the select committee estab- 
lished under this resolution. 

(2) The select committee shall make suita- 
ble arrangements, in consultation with the 
Select Committee on Intelligence of the 
Senate, for the physical protection and stor- 
age of classified information provided to the 
select committee. 

(3) Upon the termination of the select 
committee pursuant to section 9 of this res- 
olution, all records, files, documents, and 
other materials in the possession, custody, 
or control of the select committee, under 
appropriate conditions established by such 
committee, under appropriate conditions es- 
tablished by such committee, shall be trans- 
ferred to the Select Committee on Intelli- 
gence of the Senate. 

RELATION TO OTHER INVESTIGATIONS 


Sec. 7. (a) In order to— 

(1) expedite the thorough conduct of the 
investigation and study authorized by this 
resolution, 

(2) promote efficiency among all the vari- 
ous investigations underway in all branches 
of the United States Government, and 

(3) engender a high degree of confidence 
on the part of the public regarding the con- 
duct of such investigation, 


the select committee is encouraged— 

(A) to seek the full cooperation of all rele- 
vant investigatory bodies, and 

(B) to seek access to all information which 
is acquired and developed by such bodies. 

(1) The Select Committee on Intelligence 
is hereby directed to prepare and provide to 
the select committee, in closed session, a 
report of its investigation into matters de- 
scribed in section 1 of this resolution, which 
report shall include a summary of the testi- 
mony and chronology of events developed 
by the Select Committee on Intelligence, to- 
gether with a listing of unresolved questions 
and issues which it recommends be pursued 
by the select committee as soon as possible, 
and the select committee may release as 
much of the information in such report to 
the public as it deems advisable, consistent 
with the interest of the public and national 
security, and is deemed by the committee to 
be in the public interest after a determina- 
tion by such committee that the public in- 
terest would be served by such disclosure. 

(2) The select committee, through its 
members and appropriate staff, shall be pro- 
vided full access to all records, files, docu- 
ments and other materials in the possession, 
custody, or control of the Select Committee 
on Intelligence of the Senate, obtained or 
produced by the Select Committee on Intel- 
ligence of the Senate with respect to any 
matter described in section 1 of this resolu- 
tion. 

(3) All subpoenas issued by the Select 
Committee on Intelligence of the Senate on 
any matter described in section 1 of this res- 
olution shall continue in force and may be 
enforced by the select committee as if issued 
by the select committee. 

(c) The Senate requests that any inde- 
pendent counsel appointed pursuant to 
chapter 39 of title 28, United States Code, to 
investigate any matter related to a matter 
described in section 1 of this resolution, 
make available to the select committee, as 
expeditiously as possible, all documents and 
information which may assist the select 
committee in its investigation and study. 

SALARIES AND EXPENSES 


Sec. 8. Such sums as are necessary shall be 
available from the contingent fund of the 
Senate out of the Account for Expenses for 
Inquiries and Investigation for payment of 
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salaries and other expenses of the select 
committee under this resolution, which 
shall include sums which shall be available 
for the procurement of the services of indi- 
vidual consultants or organizations thereof, 
in accordance with section 5(d)(9). Payment 
of expenses shall be disbursed upon vouch- 
ers approved by the chairman of the select 
committee, except that vouchers shall not 
be required for the disbursement of salaries 
paid at an annual rate. 


REPORTS; TERMINATION 


Sec. 9. (an(1) The select committee shall 
make a final public report to the Senate of 
the results of the investigation and study 
conducted by such committee pursuant to 
this resolution, together with its findings 
and any recommendations at the earliest 
practicable date, but not later than August 
1, 1987, provided that on or before August 1, 
1987 a privileged motion made by the Ma- 
jority Leader to be debatable no more than 
1 hour, in the usual forum, shall be in order, 
namely, “I move that the time be extended 
from August 1, 1987 to October 30, 1987 for 
reinvestigation by and final report of the 
select committee.” The select committee 
shall also submit to the Senate such interim 
reports as its considers appropriate. 

(2) The final report of the select commit- 
tee may be accompanied by whatever classi- 
fied or confidential annexes are necessary to 
protect classified or confidential informa- 
tion, particularly intelligence sources and 
methods. 

(b) After submission of its final report, 
the select committee shall conclude its busi- 
ness and close out its affairs as expeditious- 
ly as practicable. 


SENATE RESOLUTION 24—TO 
PROVIDE THAT SUBSTITUTE 
AMENDMENTS BE CONSIDERED 
AS FIRST DEGREE AMEND- 
MENTS UNDER CLOTURE 


Mr. BYRD submitted the following 
resolution, which was ordered to lie 
over under the rule: 


S. Res. 24 


Resolved, That the third paragraph of 
paragraph 2 of Rule XXII of the Standing 
Rules of the Senate is amended by inserting 
the following immediately after the words 
“first degree“ in the second sentence—“, 
which under cloture an amendment in the 
nature of a substitute shall be considered as 
an amendment in the first degree”. 


SENATE RESOLUTION 25—TO ES- 
TABLISH A PROCEDURE IN 
ORDER TO OVERTURN THE 
CHAIR ON QUESTIONS OF GER- 
MANENESS UNDER CLOTURE 


Mr. BYRD submitted the following 
resolution, which was ordered to lie 
over under the rule: 


S. Res. 25 


Resolved, That the third paragraph of 
paragraph 2 of Rule XXII of the Standing 
Rules of the Senate is amended by adding 
the following new sentence: 

Whenever an appeal is taken under this 
rule from a decision of the Presiding Officer 
on the question of germaneness of an 
amendment, the vote necessary to overturn 
the decision of the Presiding Officer shall 
be three-fifths of the Senators duly chosen 
and sworn—except on a measure or motion 
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to amend the Senate rules, in which case 
the necessary vote shall be two-thirds of the 
Senators present and voting.“ 


SENATE RESOLUTION 26—TO 
LIMIT LEGISLATIVE AMEND- 
MENTS TO GENERAL APPRO- 
PRIATIONS BILLS 


Mr. BYRD submitted the following 
resolution, which was ordered to lie 
over under the rule: 

S. Res. 26 


Resolved, That Rule XVI, paragraph 4, of 
the Standing Rules of the Senate is amend- 
ed 


(1) by inserting (a)“ after “4”; and 

(2) by adding at the end of such para- 
graph the following new subparagraph: 

“(b) If a point of order is made by any 
Senator against an amendment to a general 
appropriations bill on the ground that such 
amendment proposes general legislation or 
proposes a limitation or restriction not au- 
thorized by law and is to take effect or cease 
to be effective upon the happening of a con- 
tingency, it shall not be in order to raise the 
defense of germaneness unless there is 
House legislative language to which that 
amendment could be germane remaining in 
the bill. 


SENATE RESOLUTION 27—TO 
PROVIDE FOR GERMANENESS 
OR RELEVANCY OF AMEND- 
MENTS 


Mr. BYRD submitted the following 
resolution; which was considered and 
ordered to lie over under the rule: 

S. Rs. 27 


Resolved, That Rule XV of the Standing 
Rules of the Senate is amended— 

(1) by inserting after “MOTIONS” in the 
caption a semicolon and the following: 
“GERMANENESS”; 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“6. (a) At any time during the consider- 
ation of a bill or resolution, it shall twice be 
in order during a calendar day to move that 
no amendment, other than the reported 
committee amendments, which is not ger- 
mane or relevant to the subject matter of 
the bill or resolution or to the subject 
matter of an amendment proposed by the 
committee which reported the bill or resolu- 
tion, shall thereafter be in order. The 
motion shall be privileged and shall be de- 
cided after one hour of debate, without any 
intervening action, to be equally divided and 
controlled by the Majority Leader and the 
Minority Leader or their designees. 

“(b) If a motion made under subpara- 
graph (a) is agreed to by an affirmative vote 
of three-fifths of the Senators present and 
voting, then any floor amendment not al- 
ready agreed to (except amendments pro- 
posed by the Committee which reported the 
bill or resolution) which is not germane or 
relevant to the subject matter of the bill or 
resolution, or the subject matter of an 
amendment proposed by the Committee 
which reported the bill or resolution, shall 
not be in order. 

„e) When a motion made under subpara- 
graph (a) has been agreed to as provided in 
subparagraph (b) with respect to a bill or 
resolution, points of order with respect to 
questions of germaneness or relevancy of 
amendments shall be decided without 
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debate, except that the Presiding Officer 
may entertain debate for his own guidance 
prior to ruling on the point of order. Ap- 
peals from the decision of the Presiding Of- 
ficer on such points of order shal be decided 
without debate. 

“(d) Whenever an appeal is taken from a 
decision of the Presiding Officer on the 
question of germaneness of an amendment, 
or whenever the Presiding Officer submits 
the question of germaneness or relevancy of 
an amendment to the Senate, the vote nec- 
essary to overturn the decision of the Pre- 
siding Officer or hold the amendment ger- 
mane or relevant shall be three-fifths of the 
Senators present and voting. No amendment 
proposing sense of the Senate or sense of 
the Congress language that does not direct- 
ly relate to the measure or matter before 
the Senate shall be considered germane.“. 


SENATE RESOLUTION 28—TO 
WAIVE READING OF AMEND- 
MENTS UNDER CLOTURE 


Mr. BYRD submitted the following 
resolution; which was considered and 
ordered to lie over under the rule: 

S. Res. 28 

Resolved, That rule XII of the Standing 
Rules of the Senate is amended by striking 
the last sentence of paragraph 2 and insert- 
ing in lieu thereof the following: 

“After cloture is invoked, the reading of 
any amendment, including House amend- 
ments, shall be dispensed with.“. 


SENATE RESOLUTION 29—TO 
PROVIDE FOR ELECTRONIC 
VOTING IN THE SENATE 


Mr. BYRD submitted the following 
resolution; which was considered and 
ordered to lie over under the rule: 

S. Res. 29 


Resolved, That rule XII of the Standing 
Rules of the Senate is amended— 

(1) by striking the first clause of para- 
graph 1 and inserting in lieu thereof the fol- 
lowing: “Except as provided in paragraph 5 
of this rule, when the yeas and nays are or- 
dered,”. 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“5. Whenever the Majority Leader, with 
concurrence of the Minority Leader, shall 
determine, the names of Senators voting 
upon any roll call shall be recorded by elec- 
tronic device. Senators shall have not more 
than fifteen minutes from the beginning of 
the roll call to have their vote recorded. 

“6. The Majority Leader, with concur- 
rence of the Minority Leader, may an- 
nounce that any recorded vote that is sched- 
uled to or does occur immediately after an- 
other recorded vote shall be no longer than 
five minutes in duration.“ 


SENATE RESOLUTION 30—TO RE- 
AUTHORIZE AND REDESIG- 
NATE THE SENATE ARMS CON- 
TROL OBSERVER GROUP 


Mr. BYRD (for himself and Mr. 
Dol) submitted the following resolu- 
tion; which was considered and agreed 
to: 

S. Res. 30 


Resolved, That the bipartisan group of 
Senators designated by S. Res. 86, 99th Con- 
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gress (agreed to February 18, 1985) is 
hereby redesignated and reauthorized to act 
during the 100th Congress as official observ- 
ers on the United States delegation to any 
formal arms reduction or control negotia- 
tions to which the United States is a party 
(which group shall hereinafter be referred 
to as the “Senate Observer Group”) and S. 
Res. 86, 99th Congress is hereby amended. 
The Group shall be headed by four Sena- 
tors, serving as Co-Chairmen, two from the 
Majority party, to be appointed by the Ma- 
jority Leader, Robert C. Byrd, and two from 
the Minority party, to be appointed by the 
Minority Leader, Robert Dole, one from 
each party to be appointed as Administra- 
tive Co-Chairman. The Majority and Minor- 
ity Leaders shall serve on the Group in an 
ex officio capacity, and shall each appoint, 
in addition three other Senators to serve as 
members of the Group. The appointments 
shall be made in writing to the President 
pro tempore of the Senate. 

Only Senators appointed as members of 
the Group may participate in official travel 
and activities of the Group. In the event 
that either the Majority Leader or the Mi- 
nority Leader does not travel on an official 
trip of the Observer Group, he may desig- 
nate one other Senator not a member of the 
Group to travel and participate in the ac- 
tivities of the Group in his stead. Any va- 
cancy occurring in the Senate Arms Control 
Observer Group shall be filled in the same 
manner in which the original appointment 
was made.“ 

Sec. 2. (a) The Senate Observer Group is 
authorized, from funds made available 
under section 3, to employ such staff (in- 
cluding consultants at a daily rate of pay) in 
the manner and at a rate not to exceed that 
allowed for employees of a standing commit- 
tee of the Senate under paragraph (3) of 
section 105(e) of the Legislative Branch Ap- 
propriation Act, 1968 (2 U.S.C. 61-1(e)), and 
incur such expenses as may be necessary or 
appropriate to carry out its duties and func- 
tions. Payments made under this section for 
receptions, meals, and food-related expenses 
shall be authorized, however, only for those 
actual expenses incurred by the Senate Ob- 
server Group in the course of conducting its 
official duties and functions, provided, that 
notwithstanding any other provision of this 
Resolution, such amounts received as reim- 
bursement for such expenses shall not 
exceed $6,000 in any fiscal year. Amounts 
received as reimbursement for such food ex- 
penses shall not be reported as income, and 
the expenses so reimbursed shall not be al- 
lowed as a deduction under title 26 of the 
United States Code. This provision is effec- 
tive with respect to expenditures incurred 
on or after February 28, 1985. 

(b) Each Co-Chairman of the Senate Ob- 
server Group is authorized to designate a 
professional staff member. The designated 
Group staff shall also include, a secretary 
selected by, and responsible to, the Majori- 
ty, and a secretary selected by, and responsi- 
ble to, the Minority. The funds necessary to 
compensate any such staff member who is 
an employee of a Senator or of a Senate 
Committee, who has been designated to per- 
form service for the Senate Observer 
Group, such staff member shall continue to 
be paid by such Senator or such Committee, 
as the case may be, but the account from 
which such staff member is paid shall be re- 
imbursed for his services (including agency 
contributions when appropriate) out of 
funds made available under section 3(a) of 
this resolution. The four professional staff 
members, authorized by this subsection, 
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shall serve all the members of the Senate 
Observer Group, and carry out such other 
functions as their respective Co-Chairmen 
may specify. 

(c) The Majority and Minority Leaders 
may each designate one staff member to 
serve the Observer Group. Funds necessary 
to compensate leadership staff shall be 
transferred from the funds made available 
under section 3(b) of this resolution to the 
perspective account from which such desig- 
nated staff member is paid. 

„d) All foreign travel of the Group shall 
be authorized solely by the Majority and 
Minority Leaders, upon the recommenda- 
tion of the Administrative Co-Chairmen. 
Participation by staff members in author- 
ized foreign travel by the Group, access to 
all official activities and functions of the 
Group during such travel, and access to all 
classified briefings and information made 
available to the Group during such travel, 
shall be limited exclusively to delegation 
members with appropriate clearances. No 
travel or other funding shall be authorized 
by any Committee of the Senate for the use 
of staff, other than delegation staff, in 
regard to above mentioned activities, with- 
out the written authorization of the Majori- 
ty Leader and the Minority Leader to the 
Chairman of such Committee.“ 

Sec. 3. (a) The expenses of the Senate Ob- 
server Group shall be paid from the contin- 
gent fund of the Senate, out of the account 
of Miscellaneous Items, upon vouchers ap- 
proved jointly by the Chairmen for Admin- 
istrative purposes (except that vouchers 
shall not be required for the disbursement 
of salaries of employees who are paid at an 
annual rate). For any fiscal year, not more 
than $400,000 shall be expended for staff 
(including consultants) and for expenses 
(excepting expenses incurred for foreign 
travel). 

(b) In addition to the amount referred to 
in section 3(a), for any fiscal year, not more 
than $150,000 shall be expended from the 
contingent fund of the Senate, out of the 
account for Miscellaneous Items, for Lead- 
ership staff as designated in section 2(c) for 
salaries and expenses (excepting expenses 
incurred for foreign travel). 

(ci) Of the amount authorized in section 
3(a), an amount not to exceed $50,000 may 
be spent by the Senate Observer Group. 
with the prior approval of the Committee 
on Rules and Administration, to procure the 
temporary services (not in excess of one 
year) or intermittent services, including re- 
lated and necessary expenses, of individual 
consultants, or organizations thereof, to 
make studies or advise the Senate Observer 
Group. 

(2) Such services in the cases of individ- 
uals or organizations may be procured by 
contract as independent contractors, or in 
the case of individuals by employment at 
daily rates of compensaton not in excess of 
the per diem equivalent to the highest gross 
rate of compensation which may be paid to 
a regular employee of a standing committee 
of the Senate. Such contracts shall not be 
subject to the provisions of section 3709 of 
the Revised Statutes (41 U.S.C. 5) or any 
other provisions of law requiring advertis- 
ing. 


(3) Any such consultant shall be selected 
by the Administrative co-chairman acting 
jointly. The Senate Observer Group shall 
submit to the Committee on Rules and Ad- 
ministration information bearing on the 
qualifications of each consultant whose 
services are procured pursuant to this sub- 
section, including organizations, and such 
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information shall be retained by the Senate 
Observer Group and shall be made available 
for public inspection upon request. 


SENATE RESOLUTION 33—TO 
PROVIDE FOR THE PAYMENT 
OF SEVERANCE PAY TO CER- 
TAIN DISPLACED SENATE COM- 
MITTEE EMPLOYEES AND TO 
AUTHORIZE PAYMENT FOR AC- 
CUMULATED LEAVE TO CER- 
TAIN TERMINATED EMPLOY- 
EES IN OFFICES OF SENATORS 
WHO HAVE CEASED TO SERVE 
AS MEMBERS OF THE SENATE 


Mr. BYRD (for himself, Mr. DOLE, 
Mr. Forp, and Mr. STEVENS) submitted 
the following resolution; which was 
considered and agreed to: 

S. Res. 33 

Resolved, That (a) for purposes of this res- 
olution: 

(1) The term “committee” means a stand- 
ing, select, joint, special committee, or com- 
mission of the Senate, whose funds are dis- 
bursed by the Secretary of the Senate. 

(2) Except as otherwise specifically provid- 
ed in this resolution, the terms committee 
chairman” and “ranking minority member“ 
mean the chairman and ranking minority 
member of a committee as of the beginning 
of the One Hundredth Congress, 

(3) The term “eligible staff member” 
means an individual who— 

(A) was a member of a staff of a commit- 
tee, or subcommittee thereof, on January 2, 
1987, and 

(B) during the calendar year 1986, was an 
employee of the Senate for at least one hun- 
dred and eighty-three days (whether or not 
his service was continuous). 

(4) The term “displaced staff member” 
means an eligible staff member whose serv- 
ice as an employee of the Senate is termi- 
nated on or after January 2, 1987, solely and 
directly as a result of the reorganization of 
the staff of a committee caused by the tran- 
sition to a Senate in which a majority of 
Senators are members of the Democratic 
Party, and who is certified as a displaced 
staff member by the committee chairman 
and ranking minority member of such com- 
mittee. 

(bX1) The committee chairman and rank- 
ing minority member of each committee 
shall certify to the Committee on Rules and 
Administration the name of each displaced 
staff member of such committee before the 
later of— 

(A) January 16, 1987, or 

(B) the tenth day after the date on which 
the displaced staff member's service is ter- 
minated. 

(2) A certification under this subsection 
shall be made no later than February 28, 
1987. 

(c) Under regulations prescribed by the 
Committee on Rules and Administration, 
and subject to the succeeding provisions of 
this resolution, each displaced staff member 
shall be entitled, upon application to the 
Secretary of the Senate and approval by the 
Committee on Rules and Administration, to 
be paid severance pay in one lump-sum pay- 
ment in an amount equal to one month’s 
basis pay. 

(d) Severance pay under this resolution 
shall be paid from any available funds in 
the appropriation account entitled ‘‘Miscel- 
laneous Items” within the contingent fund 
of the Senate. 
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(e) In the event of the death of a dis- 
placed staff member, any unpaid severance 
pay to which the displaced staff member is 
entitled shall be paid to the widow or wid- 
ower of the displaced staff member on, if 
there is no widow or widower of such de- 
ceased displaced staff member, to the heirs 
at law or next of kin of such deceased dis- 
placed staff member. 

(f) Severance pay paid under this resolu- 
tion shall not be treated as compensation 
for purposes of any provision of title 5, 
United States Code, or of any other law re- 
lating to benefits accruing from employ- 
ment by the United States, and the period 
of entitlement to such pay shall not be 
treated as a period of employment for pur- 
poses of any such provision or law. 

(g) For purposes of this resolution, the 
Office of the Secretary of the Senate and 
the Office of the Sergeant at Arms and 
Doorkeeper of the Senate, with respect to 
funds appropriated under the heading, “Sal- 
aries, Officers, and Employees”, shall be 
considered a committee. 

(h) For purposes of the preceding provi- 
sions of this resolution, the term “displaced 
staff member” also includes an eligible staff 
member (as defined in subsection (a)(3)) 
whose service as an employee of the Senate 
is terminated on or after January 2, 1987, as 
a result of reorganizations (or consolida- 
tions) of committees of the Senate or of the 
cessation of service by a Senator who on No- 
vember 4, 1986, was serving as chairman or 
ranking minority member of a committee or 
a subcommittee thereof, and who is certified 
as a displaced staff member by the commit- 
tee chairman and ranking minority member 
of such committee. 

GXL) Subject to the succeeding provisions 
of this resolution, whenever the service of 
an individual who is an employee in a Sena- 
tor’s office or in the President pro tempore 
of the Senate’s office is terminated because 
the Senator’s service as a Member of the 
Senate ceases or the President pro tem- 
pore’s service ceases (as the case may be), 
such individual shall be entitled to be paid 
in a lump sum for such accumulated leave, 
not in excess of thirty days, as the Senator 
in whose office he was employed shall certi- 
fy to the Secretary of the Senate to be due 
to such individual, or (in the case of an indi- 
vidual who is an employee in the President 
pro tempore's office) as the President pro 
tempore shall certify to the Secretary of the 
Senate to be due to such individual. 

(2) No employee shall be entitled to a 
lump-sum payment under this subsection 
unless— 

(A) he was an employee in a Senator's 
office or in the President pro tempore’s 
office on or after November 1, 1986, 

(B) his position in such office was termi- 
nated after such date and prior to January 
6, 1987, and 

(C) he was an employee of the Senate for 
at least one hundred and eighty-three days 
during calendar year 1986 (whether or not 
such service was continuous). 

(3) The provisions of this subsection shall 
not apply to any individual who, at the time 
his service was terminated, was an employee 
in the office of a Senator who was appoint- 
ed to fill an unexpired term. 

(4) The amount payable to any individual 
under this subsection shall be paid from any 
available funds in the appropriation account 
entitled ‘Miscellaneous Items” within the 
contingent fund of the Senate. 

(j) The amount of any payment to which 
an individual is entitled under this resolu- 
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tion shall be reduced (but not below zero) 
by an amount equal to the product of— 

(1) the daily rate of basic pay of the indi- 
vidual on which such payment is based, mul- 
tiplied by 

(2) the number of days on which the indi- 
vidual is employed by the United States 
Government or the District of Columbia 
during the period beginning on the date of 
separation from service with respect to 
which the payment is being made and 
ending on the last day of the period for 
which the payment is being computed. 

(k) Any payment under this resolution 
shall be made on the basis of the rate of 
basic pay of the individual on which such 
payment is based as of— 

(1) November 1, 1986, or 

(2) if such individual was not employed by 
the Senate on such date, on the first day 
preceding such date on which such individ- 
ual was employed by the Senate. 

axi) Any application for a payment 
under this resolution shall be made before 
April 30, 1987. 

(2) In the case of an employee of the 
Office of the Secretary of the Senate or of 
the Office of the Sergeant at Arms and 
Doorkeeper of the Senate who is separated 
from employment (and certified) after Feb- 
ruary 28, 1987, and before August 1, 1987, 
any application under this resolution shall 
be made before September 12, 1987. 


SENATE RESOLUTION 34—RELAT- 
ING TO LEGISLATIVE ASSIST- 
ANCE FOR SENATORS 


Mr. BYRD (for himself, Mr. DOLE, 
Mr. Forp, and Mr. STEVENS) submitted 
the following resolution; which was 
considered and agreed to: 

S. Res. 34 

Resolved, That subsection (b) of section 
111 of the Legislative Branch Appropriation 
Act, 1978 (P.L. 95-94) shall not be effective 
during the 100th Congress. 


SENATE RESOLUTION 35—THE 
REAPPOINTMENT OF MICHAEL 
DAVIDSON AS SENATE LEGAL 
COUNSEL 


Mr. BYRD (for himself and Mr. 
DoLE) submitted the following resolu- 
tion; which was considered and agreed 
to: 


S. Res. 35 


Resolved, That the reappointment of Mi- 
chael Davidson to be Senate Legal Counsel 
made by the President pro tempore of the 
Senate this day is effective as of January 3, 
1987, and the term of service of the appoint- 
ee shall expire at the end of the One Hun- 
dred First Congress. 


SENATE RESOLUTION 36—TO 
REFER S. 108 ENTITLED “A 
BILL FOR THE RELIEF OF 
WALTER CHANG” TO THE 
CHIEF JUDGE OF THE US. 
CLAIMS COURT FOR A REPORT 
THEREON 
Mr. INOUYE submitted the follow- 

ing resolution; which was referred to 

the Committee on the Judiciary: 
S. Res. 36 


Resolved, That the bill (S. 108) entitled “A 
bill for the relief of Walter Chang” now 
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pending in the Senate, together with all the 
accompanying papers, is referred to the 
Chief Judge of the United States Claims 
Court, The Chief Judge shall proceed with 
the same in accordance with the provisions 
of sections 1492 and 2509 of title 28, United 
States Code, and report thereon to the 
Senate, at the earliest practicable date, 
giving such findings of fact and conclusions 
thereon as shall be sufficient to inform the 
Congress of the nature and character of the 
demand as a claim, legal or equitable, 
against the United States or a gratuity and 
the amount, if any, legally or equitably due 
the claimant from the United States. 


SENATE RESOLUTION 37—EX- 
PRESSING THE SENSE OF THE 
SENATE THAT THE PRESIDENT 
SHOULD ENCOURAGE FOREIGN 
GOVERNMENTS TO RATIFY, 
ACCEPT, OR APPROVE THE 
CONVENTION ON THE PHYSI- 
CAL PROTECTION OF NUCLEAR 
MATERIALS 


Mr. GLENN submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. Res. 37 

Whereas the Convention on the Physical 
Protection of Nuclear Materials, opened for 
signature at Vienna and New York on 
March 3, 1980 (hereafter in this preamble 
referred to as the Convention“), by its own 
terms requires the deposit of 21 instruments 
of ratification, acceptance, or approval 
before the Convention may enter into force; 

Whereas the Convention has not entered 
into force for lack of the requisite number 
of ir acceptances, or approvals; 
an 

Whereas the Convention represents an 
important step toward international coop- 
eration to prevent nuclear terrorism: Now, 
therefore, be it 

Resolved, That it is the sense of the 
Senate that the President should make vig- 
orous efforts to encourage the governments 
of signatory countries to ratify, accept, or 
approve the Convention on the Physical 
Protection of Nuclear Materials, which was 
opened for signature at Vienna and New 
York on March 3, 1980. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 

Mr. GLENN. Mr. President, as I said 
in a statement on the floor of the 
Senate last October, we all know that 
terrorism is a growing and increasingly 
significant factor in the international 
system. The growth of terrorism, cou- 
pled with the proliferation of nuclear 
facilities and nuclear weapons, adds up 
to the most frightening and potential- 
ly destabilizing threat of modern 
times—nuclear terrorism. The thought 
of terrorists or revolutionaries acquir- 
ing the capability to develop nuclear 
explosive devices or to obtain and dis- 
perse radioactive materials is deeply 
sobering but must be confronted. 

All nations in the international com- 
munity, particularly the developed na- 
tions of the West, must be concerned 
with the rising specter of nuclear ter- 
rorism. In modern societies in which 
government monopolizes both the or- 
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ganized use of force and the control of 
nuclear weapons and nuclear materi- 
als, the citizenry must look to the 
state to prevent and combat the threat 
of nuclear terrorism. 

The thought of nuclear weaponry or 
materials in the hands of individuals 
such as Mu’ammar Qadhafi is stagger- 
ing. It would be wrong to think that 
terrorists could not bring themselves 
to use such weapons of mass destruc- 
tion. Technological knowledge, such as 
that needed to create a nuclear explo- 
sive device, is a free good that spreads 
with the number of states that acquire 
such knowledge. The next several dec- 
ades are likely to see a proliferation of 
nations acquiring nuclear capability. 
With the growth of nuclear prolifera- 
tion will come the increased likelihood 
that these nuclear nations will lose 
their nuclear weapons, materials, or 
knowledge to terrorists or unstable 
revolutionary groups. It is highly un- 
likely that terrorism and the threat of 
nuclear terrorism is merely a passing 
phenomenon. The trend toward the 
politicization of religion, the increase 
in ethnic and nationalistic sentiments, 
and the increasing dichotomy between 
the haves and have nots in the world 
point toward its increase as a means of 
political protest and persuasion. 

While terrorist access to nuclear ma- 
terials represents the most obvious 
harbinger of nuclear terrorism, several 
additional factors point to the in- 
8 possibility of nuclear terror- 
As has already been mentioned, the 
fanaticism which seems to grip terror- 
ists would not preclude their willing- 
ness to use nuclear weaponry or mate- 
rials. The essence of effective terror- 
ism is the use or threat of using force 
indiscriminately. It is the randomness 
of applying violence that makes such 
acts so terrifying. The extraordinary 
zeal of Islamic fundamentalists is an 
excellent modern day example of the 
fervor that can grip a terrorist or ter- 
rorist movement. Islamic zealots, will- 
ing to drive a truck full of explosives 
into the American Embassy in Beirut, 
Lebanon display how far fanatics are 
willing to go to destroy a perceived 
enemy. These terrorists’ belief in their 
cause, combined with their unshakable 
conviction that God is on their side 
and that their suicide mission will 
automatically gain them entry into 
Paradise is alien to most Americans. 
But if such terrorists are willing to 
make such sacrifices to kill so many, it 
is within the realm of possibility to 
think they might utilize nuclear ter- 
rorism to attain their goals. 

Another factor that points to the 
possibility that terrorists might use 
nuclear weapons, closely linked to the 
previous factor, is the terrorist’s ap- 
parent insensitivity to orthodox deter- 
rence. A terrorist is someone who is 
unwilling to abide by social norms and 
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what is generally conceived as being 
rational behavior. It stands to reason 
that terrorists gauging the costs and 
benefits of nuclear terrorism might 
completely ignore the fear of retalia- 
tion against them or the particular 
cause they espouse. Traditional deter- 
rence, therefore, may have little if any 
appreciable effect on prospective nu- 
clear terrrorists. This dilemma under- 
scores one of the greatest difficulties 
in dealing with any form of terror- 
ism—combating the threat of terror- 
ism without resorting to tactics that 
undermine a free society’s institutions. 

A third factor that points to the in- 
creased possibility of nuclear terrorism 
is the cooperation and collaboration 
among terrorist groups. This phe- 
nomenon has been primarily evident 
in the volatile Middle East where Qa- 
dhafi’s regime encourages and sup- 
ports numerous terrorist groups 
around the world and the Popular 
Front for the Liberation of Palestine 
[PFLP] which has collaborated with 
numerous terrorist groups from such 
diverse areas as Germany, Latin Amer- 
ica, and Japan. This interterrorist co- 
operation has several implications. 
First, such cooperation among terror- 
ist groups greatly increases the oppor- 
tunities for terrorists to acquire nucle- 
ar weapons and materials. Since coop- 
eration increases opportunities for 
sharing capital resources and exper- 
tise, obtaining nuclear weapons and 
materials is greatly enhanced when ac- 
quisition takes the form of self-devel- 
opment from raw fissionable materi- 
als. Second, interterrorist cooperation 
is likely to encourage the proliferation 
of nonstate nuclear devices, creating a 
network whereby such weapons can be 
spread across national borders. Third, 
interterrorist cooperation will be likely 
to increase the benefits to be derived 
from advanced training in the deploy- 
ment and use of nuclear weaponry and 
materials. Finally, cooperation among 
terrorist groups is likely to foster re- 
ciprocal privileges such as safe-havens 
and forged documents which would be 
needed for successful nuclear terrorist 
operations. 

The final factor that points to the 
increased possibility of nuclear terror- 
ism is the increased tolerance and sup- 
port of terrorism within the interna- 
tional system. States that support ter- 
rorism, such as Khomeini’s Iran and 
Qadhafi’s Libya, do so with the belief 
that terrorism serves their national in- 
terests. Terrorists are undoubtedly 
considered as useful tools in the strug- 
gle for power and influence in the 
global system. Terrorism seems to be 
increasingly viewed by some states as a 
surrogate for conventional warfare. 

The attraction of terrorism to ex- 
tremist states seems certain to persist 
and grow. 
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AMERICA’S SUSCEPTIBILITY TO NUCLEAR 
TERRORISM 

The United States is an ideal target 
for terrorism. America’s extensive 
communications system provides the 
terrorist or terrorist group what it de- 
sires more than anything else—publici- 
ty for its cause. The enormous media 
coverage that would occur after a nu- 
clear terrorist threat became public 
would effectively rivet national atten- 
tion on the terrorists and their es- 
poused cause and the ensuing hysteria 
could virtually compel the Govern- 
ment to succumb to terrorist demands. 
America’s vast expanses and wide- 
spread transportation system would 
provide the terrorist with numerous 
safe havens and rapid mobility which 
would permit escape from apprehen- 
sion. In particular, the United States 
is the world’s foremost modern, tech- 
nological society, which makes it espe- 
cially susceptible to the threat of nu- 
clear terrorism. 

America’s densely populated cities 
provide the most vivid example of the 
vulnerability of a technological socie- 
ty. Some years ago, the entire city of 
New York lost all power after an up- 
state power transformer was hit by 
lightning and a technician failed to 
make the correct circuit adjustment. 
The city was virtually incapacitated 
for the duration of the blackout and 
crime rose dramatically. It is not diffi- 
cult to imagine what kind of impact 
the use or threatened use of nuclear 
material would have on a large urban 
area. 

America is a free society which justi- 
fiably prides itself on its openness and 
civil liberties. This very aspect of the 
United States makes it an appealing 
target for nuclear terrorism. The ter- 
rorist would not be subject to the con- 
stant surveillance and scrutiny that is 
evident in more repressive societies 
that lessen the opportunity to accu- 
mulate the knowledge and materials 
to commit an act of nuclear terrorism. 
The Iranian hostage crisis also demon- 
strated the enormous prestige to be 
derived by a comparatively weak 
power incapacitating the United 
States. America stands as a symbol of 
strength in the international system 
and to be able to successfully extort 
demands from the most powerful 
nation in the world would be consid- 
ered by many to be a considerable 
temptation. 

Since World War II, it has been es- 
tablished that thousands of pounds of 
uranium and plutonium, materials 
needed for the construction of a nucle- 
ar device, have not been accounted for 
in the United States. Most experts 
agree that it is entirely possible for in- 
dividuals to construct a crude nuclear 
device. 

The threat of exploding a home- 
made nuclear device is not the only 
possibility. Terrorists may explode a 
crude nuclear weapon without warn- 
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ing in an effort to avoid detection and 
capture, and even misidentify them- 
selves in the hope of igniting domestic 
repression or international chaos. One 
can only imagine the damage to be 
wrought a 1-kiloton weapon, 20 times 
less powerful than the Hiroshima 
bomb, exploded outside the Capitol 
Building during a State of the Union 
Message. The U.S. Government would 
virtually cease to exist. 

Another dimension to the threat of 
terrorism with nuclear weapons is the 
possibility that a terrorist group would 
steal a weapon from the U.S. arsenal 
of over 30,000 nuclear devices stock- 
piled in more than 100 military instal- 
lations in the United States and 
abroad. While there is enormous secu- 
rity surrounding American nuclear 
weapons around the world, and while 
most American nuclear devices have 
highly sophisticated devices to prevent 
their unauthorized explosion, the pos- 
sibility still exists that these nuclear 
weapons could fall into the hands of 
terrorists and be detonated. 

Protection of America’s far-flung nu- 
clear arsenal is hampered by their 
wide dispersal around the globe where 
American security systems are depend- 
ent on the security systems of the host 
nation which are of varying reliability. 
Also, the weakness of local law en- 
forcement agencies in most parts of 
the United States means that they are 
of little help in assisting Federal au- 
thorities in the event of a nuclear 
weapon theft. 

Radiation dispersal devices in the 
hands of terrorists pose another seri- 
ous threat to the United States. Radi- 
ation dispersal devices, in contrast to 
nuclear weapons, require less exper- 
tise, nuclear material, and production 
time by a terrorist group. Dispersal of 
a highly toxic carcinogen such as plu- 
tonium could have a devastating effect 
on the American public. The U.S. 
Atomic Energy Commission, predeces- 
sor of the current Nuclear Regulatory 
Commission and the Department of 
Energy, has estimated that the release 
of 4.4 pounds of plutonium oxide in 
fine powder form would result in 100 
percent probability of developing lung 
or bone cancer up to 1,800 feet from 
the area of release, and a 1-percent 
risk of developing such cancer up to 40 
miles downwind, 

For the nuclear terrorist, the disper- 
sion of nuclear material would un- 
doubtedly be an attractive means to 
obtain his political ends. Authorities 
would be virtually unable to prevent 
the release of plutonium when it could 
be effectively dispersed over a wide, 
dense area by using such a simple 
device as a leaking container attached 
to the underside of a vehicle or drop- 
ping it from a tall building. Construc- 
tion of such a dispersal device would 
require only a basic knowledge of nu- 
clear chemistry and would thereby 
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lessen the risks inherent in forming a 
larger terrorist network to design and 
assemble a nuclear weapon. Also, the 
enormous social and economic chaos 
that would certainly result after the 
announcement of radiation leakages 
would be tempting to terrorists in pos- 
session of plutonium. 

The increased production of plutoni- 
um is another inducement to terror- 
ists. A 1,000 megawatt light-water nu- 
clear power reactor generates an esti- 
mated 440 pounds of plutonium each 
year—an appealing target to terrorists. 

A third possible target for nuclear 
terrorists in the United States is a nu- 
clear facility itself. While the con- 
struction of nuclear power reactors 
has slowed in the United States in the 
past decade, it is likely to grow in the 
future and with that growth is the in- 
creased risk that a terrorist group will 
seek to damage a nuclear facility in 
order to precipitate a radiation re- 
lease. 

CONFRONTING THE THREAT OF NUCLEAR 
TERRORISM 

Mr. President, some individuals be- 
lieve that it is essential to eradicate 
the conditions that spawn terrorism. 
It is argued that greater attention 
should be given to the legitimate eco- 
nomic, social, and political grievances 
of individuals in the United States and 
throughout the world as a viable 
means of combating terrorism and 
thereby reducing the threat of nuclear 
terrorism. 

Undeniably, the injustices of the 
international system require attention, 
but to attempt to correct these griev- 
ances as the sole means of combating 
the menace of terrorism and the 
threat of nuclear terrorism is naive 
and unrealistic. When a neighborhood 
is confronted with a rising crime rate, 
the community does not initiate a 
study of the reasons for the criminals’ 
behavior, but undertakes a program of 
increased vigilance and deterrence. 
The same is true of the nuclear threat 
to the United States. 

As I have discussed, the threat of 
nuclear terrorism in the United States 
is real and growing. The American 
military’s protection of the U.S. nucle- 
ar arsenal, private enterprise’s control 
of nuclear materials pursuant to the 
regulations of the Nuclear Regulatory 
Commission, and the Nuclear Emer- 
gency Search Team’s ability to trace 
nuclear terrorist threats all provide 
considerable security from the threat 
of nuclear terrorism, yet no safeguard 
can be considered completely fail 
safe.” 

The United States is not a secure 
island, but a major force in a highly 
diverse international system whose 
members have widely divergent views 
as to what constitutes acceptable na- 
tional behavior. As terrorism increases 
and nuclear knowledge, weapons, and 
materials spread throughout the 
world, the United States is increasing- 
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ly likely to be the site of a nuclear ter- 

rorist incident. We must do everything 

we can to insure that such a cata- 
strophic possibility does not occur. 

THE REPORT OF THE INTERNATIONAL TASK 
FORCE ON THE PREVENTION OF NUCLEAR TER- 
RORISM 
Mr. President, on June 25, 1986, the 

Nuclear Control Institute of Washing- 
ton, DC, issued a report by the Inter- 
national Task Force on the Prevention 
of Nuclear Terrorism. I believe that 
this report contains important sugges- 
tions on one of the most serious 
threats confronting the United States 
today. The report contains numerous 
recommendations dealing with, among 
other things, the protection of nuclear 
weapons, nuclear materials, and nucle- 
ar facilities. 

Mr. President, today I rise to offer a 
resolution that states that it is the 
sense of the Senate that the President 
should make vigorous efforts to en- 
courage the governments of signatory 
countries to ratify, accept, or approve 
the Convention on the Physical Pro- 
tection of Nuclear Materials. This is 
identical to the resolution I introduced 
toward the end of the 99th Congress. 

This treaty, although chiefly direct- 
ed to shipments of peaceful nuclear 
materials between nations, does define 
a large range of nuclear terrorist acts 
and require parties to make them 
criminal offenses and to provide for 
the prosecution or extradition of of- 
fenders under domestic law. The con- 
vention, which applies to “nuclear ma- 
terial used for peaceful purposes while 
in international transport,” was agreed 
to in 1980 but has not come into force 
because only 18 of the required 21 
States, including the United States, 
have ratified it. The Convention on 
the Physical Protection of Nuclear 
Materials represents an important 
step toward international cooperation 
to prevent nuclear terrorism. 

Mr. President, I ask unanimous con- 
sent that a copy of the treaty be print- 
ed in the RECORD. 

There being no objection, the treaty 
was ordered to be printed in the 
RECORD, as follows: 

CONVENTION ON THE PHYSICAL PROTECTION OF 

NUCLEAR MATERIAL 

The States Parties to This Convention, 

Recognizing, the right of all States to de- 
velop and apply nuclear energy for peaceful 
purposes and their legitimate interests in 
the potential benefits to be derived from 
the peaceful application of nuclear energy, 

Convinced of the need for facilitating 
international co-operation in the peaceful 
application of nuclear energy, 

Desiring to avert the potential dangers 
posed by the unlawful taking and use of nu- 
clear material, 

Convinced that offenses relating to nucle- 
ar material are a matter of grave concern 
and that there is an urgent need to adopt 
appropriate and effective measures to 
ensure the prevention, detection and pun- 
ishment of such offenses, 

Aware of the Need for international co-op- 
eration to establish, in conformity with the 
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national law of each State Party and with 
this Convention, effective measures for the 
physical protection of nuclear material, 

Convinced that this Convention should 
8 the safe transfer of nuclear mate- 

al, 

Stressing also the importance of the phys- 
ical protection of nuclear material in domes- 
tic use, storage and transport, 

Recognizing, the importance of effective 
physical protection of nuclear materia] used 
for military purposes, and understanding 
that such material is and will continue to be 
accorded stringent physical protection, 

Have Agreed as follows: 


ARTICLE 1 
* * * * * 


2. With the exception of articles 3 and 4 
and paragraph 3 of article 5, this Conven- 
tion shall also apply to nuclear material 
used for peaceful purposes while in domes- 
tic use, storage and transport. 

3. Apart from the commitments expressly 
undertaken by States Parties in the articles 
covered by paragraph 2 with respect to nu- 
clear material used for peaceful purposes 
while in domestic use, storage and trans- 
port, nothing in this Convention shall be in- 
terpreted as affecting the sovereign rights 
of a State regarding the domestic use, stor- 
age and transport of such nuclear material. 


ARTICLE 3 


Each State Party shall take appropriate 
steps within the framework of its national 
law and consistent with international law to 
ensure as far as practicable that, during 
international nuclear transport, nuclear ma- 
terial within its territory, or on board a ship 
or aircraft under its jurisdiction insofar as 
such ship or aircraft is engaged in the trans- 
port to or from that State, is protected at 
the levels described in Annex I. 


ARTICLE 4 


1. Each State Party shall not export or au- 
thorize the export of nuclear material 
unless the State Party has received assur- 
ances that such material will be protected 
during the international nuclear transport 
at the levels described in Annex I. 

2. Each State Party shall not import or 
authorize the import of nuclear material 
from a State not party to this Convention 
unless the State Party has received assur- 
ances that such material will during the 
international nuclear transport be protected 
at the levels described in Annex I. 

3. A State Party shall not allow the transit 
of its territory by land or internal water- 
ways or through its airports or seaports of 
nuclear material between States that are 
not parties to this Convention unless the 
State Party has received assurances as far 
as practicable that this nuclear material will 
be protected during international nuclear 
transport at the levels described in Annex I. 

4. Each State Party shall apply within the 
framework of its national law the levels of 
physical protection described in Annex I to 
nuclear material being transported from a 
part of that State to another part of the 
same State through international waters or 
airspace. 

5. The State Party responsible for receiv- 
ing assurances that the nuclear material 
will be protected at the levels described in 
Annex I according to paragraphs 1 to 3 shall 
identify and inform in advance States which 
the nuclear material is expected to transit 
by land or internal waterways, or whose air- 
ports or seaports it is expected to enter. 

6. The responsibility for obtaining assur- 
ances referred to in paragraph 1 may be 
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transferred, by mutual agreement, to the 
State Party involved in the transport as the 
importing State. 

7. Nothing in this article shall be inter- 
preted as in any way affecting the territori- 
al sovereignty and jurisdiction of a State, in- 
cluding that over its airspace and territorial 
sea. 

ARTICLE 5 


1. States Parties shall identify and make 
known to each other directly or through the 
International Atomic Energy Agency their 
central authority and point of contact 
having responsibility for physical protection 
of nuclear material and for co-ordinating re- 
covery and response operations in the event 
of any unauthorized removal, use or alter- 
ation of nuclear material or in the event of 
credible threat thereof. 

2. In the case of theft, robbery or any 
other unlawful taking of nuclear material or 
of credible threat thereof, States Parties 
shall, in accordance with their national law, 
provide co-operation and assistance to the 
maximum feasible extent in the recovery 
and protection of such material to any State 
that so requests. In particular: 

(a) a State Party shall take appropriate 
steps to inform as soon as possible other 
States, which appear to it to be concerned, 
of any theft, robbery or other unlawful 
taking of nuclear material or credible threat 
thereof and to inform, where appropriate, 
international organizations; 

(b) as appropriate, the States Parties con- 
cerned shall exchange information with 
each other or international organizations 
with a view to protecting threatened nucle- 
ar material, verifying the integrity of the 
shipping container, or recovering unlawfully 
taken nuclear material and shall: 

(i) co-ordinate their efforts through diplo- 
matic and other agreed channels; 

(ii) render assistance, if requested; 

Gii) ensure the return of nuclear material 
stolen or missing as a consequence of the 
above-mentioned events. 

The means of implementation of this co-op- 
eration shall be determined by the States 
Parties concerned. 

3. States Parties shall co-operate and con- 
sult as appropriate, with each other directly 
or through international organizations, with 
a view to obtaining guidance on the design, 
maintenance and improvement of systems 
of physical protection of nuclear material in 
international transport. 

ARTICLE 6 


1. States Parties shall take appropriate 
measures consistent with their national law 
to protect the confidentiality of any infor- 
mation which they receive in confidence by 
virtue of the provisions of this Convention 
from another State Party or through par- 
ticipation in an activity carried out for the 
implementation of this Convention. If 
States Parties provide information to inter- 
national organizations in confidence, steps 
shall be taken to ensure that the confiden- 
tiality of such information is protected. 

2. States Parties shall not be required by 
this Convention to provide any information 
which they are not permitted to communi- 
cate pursuant to national law or which 
would jeopardize the security of the State 
concerned or the physical protection of nu- 
clear material. 

ARTICLE 7 


1. The intentional commission of: 

(a) an act without lawful authority which 
constitutes the receipt, possession, use, 
transfer, alteration, disposal or dispersal of 
nuclear material and which causes or is 
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likely to cause death or serious injury to 
any person or substantial damage to proper- 


ty; 

(b) a theft or robbery of nuclear material; 

(c) an embezzlement or fraudulent obtain- 
ing of nuclear material; 

(d) an act constituting a demand for nu- 
clear material by threat or use of force or 
by any other form of intimidation; 

(e) a threat: 

(i) to use nuclear material to cause death 
or serious injury to any person or substan- 
tial property damage, or 

(ii) to commit an offense described in sub- 
paragraph (b) in order to compel a natural 
or legal person, international organization 
or State to do or to refrain from doing any 
act; 

(f) an attempt to commit any offense de- 
scribed in paragraphs (a), (b) or (c); and 

(g) an act which constitutes participation 
in any offense described in paragraphs (a) 
to (f) shall be made a punishable offense by 
each State Party under its national law. 

2. Each State Party shall make the of- 
fenses described in this article punishable 
by appropriate penalties which take into ac- 
count their grave nature. 

ARTICLE 8 


1. Each State Party shall take such meas- 
ures as may be necessary to establish its ju- 
risdiction over the offenses set forth in arti- 
cle 7 in the following cases: 

(a) when the offense is committed in the 
territory of that State or on board a ship or 
aircraft registered in that State; 

(b) when the alleged offender is a national 
of that State. 

2. Each State Party shall likewise take 
such measures as may be necessary to estab- 
lish its jurisdiction over these offenses in 
cases where the alleged offender is present 
in its territory and it does not extradite him 
pursuant to article 11 to any of the States 
mentioned in paragraph 1. 

3. This Convention does not exclude any 
criminal jurisdiction exercised in accordance 
with national law. 

4. In addition to the State Parties men- 
tioned in paragraphs 1 and 2, each State 
Party may, consistent with international 
law, establish its jurisdiction over the of- 
fenses set forth in article 7 when it is in- 
volved in international nuclear transport as 
the exporting or importing State. 

ARTICLE 9 


Upon being satisfied that the circum- 
stances so warrant, the State Party in whose 
territory the alleged offender is present 
shall take appropriate measures, including 
detention, under its national law to ensure 
his presence for the purpose of prosecution 
or extradition. Measures taken according to 
this article shall be notified without delay 
to the States required to establish jurisdic- 
tion pursuant to article 8 and, where appro- 
priate, all other States concerned. 

ARTICLE 10 

The State Party in whose territory the al- 
leged offender is present shall, if it does not 
extradite him, submit, without exception 
whatsoever and without undue delay, the 
case to its competent authorities for the 
purpose of prosecution, through proceed- 
ings in accordance with the laws of that 
State. 

ARTICLE 11 


1. The offenses in article 7 shall be 
deemed to be included as extraditable of- 
fenses in any extradition treaty existing be- 
tween States Parties. States Parties under- 
take to include those offenses as extradita- 
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ble offenses in every future extradition 
treaty to be concluded between them. 

2. If a State Party which makes extradi- 
tion conditional on the existence of a treaty 
receives a request for extradition from an- 
other State Party with which it has no ex- 
tradition treaty, it may at its option consid- 
er this Convention as the legal basis for ex- 
tradition in respect of those offenses. Extra- 
dition shall be subject to the other condi- 
tions provided by the law of the requested 
State. 

3. States Parties which do not make extra- 
dition conditional on the existence of a 
treaty shall recognize those offenses as ex- 
traditable offenses between themselves sub- 
ject to the conditions provided by the law of 
the requested State. 

4. Each of the offenses shall be treated, 
for the purpose of extradition between 
States Parties, as if it had been committed 
not only in the place in which it occurred 
but also in the territories of the States Par- 
ties required to establish their jurisdiction 
in accordance with paragraph 1 of article 8. 


ARTICLE 12 


Any person regarding whom proceedings 
are being carried out in connection with any 
of the offenses set forth in article 7 shall be 
guaranteed fair treatment at all stages of 
the proceedings. 


ARTICLE 13 


1. States Parties shall afford one another 
the greatest measure of assistance in con- 
nection with criminal proceedings brought 
in respect of the offenses set forth in article 
7, including the supply of evidence at their 
disposal necessary for the proceedings. The 
law of the State requested shall apply in all 
cases. 

2. The provisions of paragraph 1 shall not 
affect obligations under any other treaty, 
bilateral or multilateral, which governs or 
will govern, in whole or in part, mutual as- 
sistance in criminal matters. 


ARTICLE 14 


1. Each State Party shall inform the de- 
positary of its laws and regulations which 
give effect to this Convention. The deposi- 
tary shall communicate such information 
periodically to all States Parties. 

2. The State Party where an alleged of- 
fender is prosecuted shall, wherever practi- 
cable, first communicate the final outcome 
of the proceedings to the States directly 
concerned. The State Party shall also com- 
municate the final outcome to the deposi- 
tary who shall inform all States. 

3. Where an offense involves nuclear ma- 
terial used for peaceful purposes in domes- 
tic use, storage or transport, and both the 
alleged offender and the nuclear material 
remain in the territory of the State Party in 
which the offense was committed, nothing 
in this Convention shall be interpreted as 
requiring that State Party to provide infor- 
mation concerning criminal proceedings 
arising out of such an offense. 


ARTICLE 15 


The Annexes constitute an integral part 
of this Convention. 


ARTICLE 16 


1. A conference of States Parties shall be 
convened by the depositary five years after 
the entry into force of this Convention to 
review the implementation of the Conven- 
tion and its adequacy as concerns the pre- 
amble, the whole of the operative part and 
the annexes in the light of the then prevail- 
ing situation. 
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2. At intervals of not less than five years 
thereafter, the majority of States Parties 
may obtain, by submitting a proposal to this 
effect to the depositary, the convening of 
further conferences with the same objec- 
tive. 


ARTICLE 17 


1. In the event of a dispute between two or 
more States Parties concerning the interpre- 
tation or application of this Convention, 
such States Parties shall consult with a view 
to the settlement of the dispute by negotia- 
tion, or by any other peaceful means of set- 
tling disputes acceptable to all parties to the 
dispute. 

2. Any dispute of this character which 
cannot be settled in the manner prescribed 
in paragraph 1 shall, at the request of any 
party to such dispute, be submitted to arbi- 
tration or referred to the International 
Court of Justice for decision. Where a dis- 
pute is submitted to arbitration, if, within 
six months from the date of the request, the 
parties to the dispute are unable to agree on 
the organization of the arbitration, a party 
may request the President of the Interna- 
tional Court of Justice or the Secretary- 
General of the United Nations to appoint 
one or more arbitrators. In case of conflict- 
ing requests by the parties to the dispute, 
the request to the Secretary-General of the 
United Nations shall have priority. 

3. Each State Party may at the time of 
signature, ratification, acceptance or ap- 
proval of this Convention or accession 
thereto declare that it does not consider 
itself bound by either or both of the dispute 
settlement procedures provided for in para- 
graph 2. The other States Parties shall not 
be bound by a dispute settlement procedure 
provided for in paragraph 2, with respect to 
a State Party which had made a reservation 
to that procedure. 

4. Any State Party which has made a res- 
ervation in accordance with paragraph 3 
may at any time withdraw that reservation 
by notification to the depositary. 


ARTICLE 18 


1. This Convention shall be open for sig- 
nature by all States at the Headquarters of 
the International Atomic Energy Agency in 
Vienna and at the Headquarters of the 
United Nations in New York from 3 March 
1980 until its entry into force. 

2. This Convention is subject to ratifica- 
tion, acceptance or approval by the signato- 
ry States. 

3. After its entry into force, this Conven- 
tion will be open for accession by all States. 

4. (a) This Convention shall be open for 
signature or accession by international orga- 
nizations and regional organizations of an 
integration or other nature, provided that 
any such organization is constituted by sov- 
ereign States and has competence in respect 
of the negotiation, conclusion and applica- 
tion of international agreements in matters 
covered by this Convention. 

(b) In matters within their competence, 
such organizations shall, on their own 
behalf, exercise the rights and fulfill the re- 
sponsibilities which this Convention at- 
tributes to States Parties. 

(c) When becoming party to this Conven- 
tion such an organization shall communi- 
cate to the depositary a declaration indicat- 
ing which States are members thereof and 
which articles of this Convention do not 
apply to it. 

(d) Such an organization shall not hold 
any vote additional to those of its Member 
States. 
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5. Instruments of ratification, acceptance, 
approval or accession shall be deposited 
with the depositary. 


ARTICLE 19 

1. This Convention shall enter into force 
on the thirtieth day following the date of 
deposit of the twenty first instrument of 
ratification, acceptance or approval with the 
depositary. 

2. For each State ratifying, accepting, ap- 
proving or acceding to the Convention after 
the date of deposit of the twenty first in- 
strument of ratification, acceptance or ap- 
proval, the Convention shall enter into 
force on the thirtieth day after the deposit 
by such State of its instrument of ratifica- 
tion, acceptance, approval or accession. 


ARTICLE 20 


1. Without prejudice to article 16 a State 
Party may propose amendments to this 
Convention. The proposed amendment shall 
be submitted to the depositary who shall 
circulate it immediately to all States Par- 
ties. If a majority of States Parties request 
the depositary to convene a conference to 
consider the proposed amendments, the de- 
positary shall invite all States Parties to 
attend such a conference to begin not 
sooner than thirty days after the invitations 
are issued. Any amendment adopted at the 
conference by a two-thirds majority of all 
States Parties shall be promptly circulated 
by the depositary to all States Parties. 

2. The amendments shall enter into force 
for each State Party that deposits its instru- 
ment of ratification, acceptance or approval 
of the amendment on the thirtieth day 
after the date on which two thirds of the 
States Parties have deposited their instru- 
ments of ratification, acceptance or approv- 
al with the depositary. Thereafter, the 
amendment shall enter into force for any 
other State Party on the day on which that 
State Party deposits its instrument of ratifi- 
cation, acceptance or approval of the 
amendment. 


ARTICLE 21 


1. Any State Party may denounce this 
Convention by written notification to the 
depositary. 

2. Denunciation shall take effect one hun- 
dred and eighty days following the date on 
which notification is received by the deposi- 
tary. 

ARTICLE 22 

The depositary shall promptly notify all 
States of: 

(a) each signature of this Convention; 

(b) each deposit of an instrument of ratifi- 
cation, acceptance, approval or accession; 

(c) any reservation or withdrawal in ac- 
cordance with article 17; 

(d) any communication made by an orga- 
nization in accordance with paragraph 4(c) 
of article 18; 

(e) the entry into force of this Conven- 
tion; 

(f) the entry into force of any amendment 
to this Convention; and 

(g) any denunciation made under article 
21. 


ARTICLE 23 


The original of this Convention, of which 
the Arabic, Chinese, English, French, Rus- 
sian and Spanish texts are equally authen- 
tic, shall be deposited with the Director 
General of the International Atomic Energy 
Agency who shall send certified copies 
thereof to all States. 
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ANNEX I 


LEVELS OF PHYSICAL PROTECTION To BE AP- 
PLIED IN INTERNATIONAL TRANSPORT OF NU- 
CLEAR MATERIAL AS CATEGORIZED IN ANNEX 
II 


1. Levels of physical protection for nuclear 
material during storage incidental to inter- 
national nuclear transport include: 

(a) For Category III materials, storage 
within an area to which access is controlled; 

(b) For Category II materials, storage 
within an area under constant surveillance 
by guards or electronic devices, surrounded 
by a physical barrier with a limited number 
of points of entry under appropriate control 
or any area with an equivalent level of phys- 
ical protection; 

(c) For Category I material, storage within 
a protected area as defined for Category II 
above, to which, in addition, access is re- 
stricted to persons whose trustworthiness 
has been determined, and which is under 
surveillance by guards who are in close com- 
munication with appropriate response 
forces. Specific measures taken in this con- 
text should have as their object the detec- 
tion and prevention of any assault, unau- 
thorized access or unauthorized removal of 
material. 

2. Levels of physical protection for nuclear 
material during international transport in- 
clude: 

(a) For Category II and III materials, 
transportation shall take place under spe- 
cial precautions including prior arrange- 
ments among sender, receiver, and carrier, 
and prior agreement between natural or 
legal persons subject to the jurisdiction and 
regulation of exporting and importing 
States, specifying time, place and proce- 
8 for transferring transport responsibil- 
ty: 

(b) For Category I materials, transporta- 
tion shall take place under special precau- 
tions identified above for transportation of 
Category II and III materials, and in addi- 
tion, under constant surveillance by escorts 
and under conditions which assure close 
communication with appropriate response 
forces; 

(c) For natural uranium other than in the 
form of ore or ore-residue, transportation 
protection for quantities exceeding 500 kilo- 
grams U shall include advance notification 
of shipment specifying mode of transport, 
expected time of arrival and confirmation of 
recepit of shipment. 

IN WITNESS WHEREOF, the under- 
signed, being duly authorized, have signed 
this Convention, opened for signature at 
Vienna and at New York on 3 March 1980. 


SENATE RESOLUTION 38—ESTAB- 
LISHING A SPECIAL COMMIT- 
TEE ON FAMILIES, YOUTH, 
AND CHILDREN 


Mr. MOYNIHAN submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Ad- 
ministration. 


S. REs. 38 


Whereas the family is the fundamental 
social unit and family formation and the 
successful rearing of youth and children 
may be more difficult than ever before in 
our nation’s history; 

Whereas the weakening of the traditional 
family unit constitutes a sensitive and com- 
plex social problem involving intense un- 
happiness of men, women, and children; 
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Whereas family instability and deteriorat- 
ing family relationships are destructive of 
the physical and mental health and eco- 
nomic well-being, especially of youth and 
children, but also of many other members 
of unstable or broken families; 

Whereas family instability is substantially 
associated with the impoverishment of chil- 
dren and increasing rates of teenage alcohol 
and drug abuse, adolescent pregnancy, teen- 
age suicide, and juvenile delinquency; 

Whereas more than one-fifth of the chil- 
dren in the United States today live in pov- 
erty as measured by the Census Bureau; 

Whereas the poverty rate for children 
particularly young children under age 6, is 
far higher than that for any other age 
group; 

Whereas one-third of all children now 
being born in the United States may expect 
to be on public assistance before reaching 
age eighteen; 

Whereas the generation long trend toward 
increasing child dependency on public as- 
sistance, child abandonment, child abuse, 
and child exploitation is to be resisted and 
reversed; 

Whereas it is essential to address the na- 
tion's alarming rate of family disintegration 
and raise the public and governmental 
levels of understanding of the problems of 
families, youth, and children; 

Whereas it is imperative that government 
and private policies strengthen families and 
foster responsibility by addressing the 
causes of family disintegration, and assist- 
ing and encouraging preventive measures; 

Whereas commencing with the establish- 
ment of the Children’s Bureau of 1912, the 
executive branch has maintained a continu- 
ous if not always vigorous concern for the 
welfare of families, youth, and children; 

Whereas policies affecting families, youth, 
and children are considered and acted upon 
by several different standing committees; 
and 

Whereas it is necessary to enhance the 
Senate's ability to conduct comprehensive 
oversight of Government and congressional 
activities affecting families, youth, and chil- 
dren: Now, therefore, be it 

Resolved, That (ai) there is established 
a special committee of the Senate to be 
known as the Special Committee on Fami- 
lies, Youth, and Children (hereafter in this 
resolution referred to as the “special com- 
mittee”). The special committee shall be 
composed of eleven members appointed by 
the President pro tempore from the recom- 
mendations of the Minority Leader and the 
Majority Leader. Six members shall be ap- 
pointed from the majority party and five 
members shall be appointed from the mi- 
nority party. 

(2) The President pro tempore shall desig- 
nate a member of the special committee rec- 
ommended by the Majority Leader to serve 
as chairman. 

(bi) A majority of the members of the 
special committee shall constitute a quorum 
for the transaction of business, except that 
the special committee may fix a lesser 
number as a quorum for the purpose of 
taking testimony. 

(2) Vacancies in the membership of the 
special committee shall not affect the au- 
thority of the remaining members to exe- 
cute the functions of the committee, and 
shall be filled in the same manner as origi- 
nal appointments are made. 

(3) The special committee shall adopt 
rules of procedure not inconsistent with the 
rules of the Senate governing standing com- 
mittees of the Senate. 
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(c) The chairman may establish such sub- 
committees of the special committee as he 
considers appropriate, but each such sub- 
committee shall be composed of not less 
than four members. 

Sec. 2. (a) It shall be the duty of the spe- 
cial committee to— 

(1) make a full and complete study of the 
impact of government policies on families, 
children and adolescents, including the 
problems of health, income maintenance, 
welfare, education, employment, care of de- 
pendents of all ages, nutrition, adoption, 
foster care, and other concerns of children, 
adolescents, and families generally; and 

(2) study the use of practicable means of 
encouraging the development of public and 
private programs and policies which will 
assist families, youth, or children. 

(b) The special committee shall submit an 
annual report, and such other reports as the 
special committee considers necessary, to 
the Senate on the results of any investiga- 
tion and review conducted under subsection 
(a). 

(c) No proposed legislation shall be re- 
ferred to the special committee, and such 
committee shall not have the power to 
report by bill or otherwise have any legisla- 
tive jurisdiction. 

Sec. 3. (a) For the purposes of this resolu- 
tion, the special committee is authorized 
to— 

(1) make expenditures from the contin- 
gent fund of the Senate; 

(2) employ personnel; 

(3) hold hearings; 

(4) sit and act at any time or place during 
the sessions, recesses, and adjourned periods 
of the Senate; 

(5) require, by subpoena or otherwise, the 
attendance of witnesses and the production 
of correspondence, books, papers, and docu- 
ments; 

(6) take depositions and other testimony; 

(7) procure the services of individual con- 
sultants or organizations thereof, in accord- 
ance with the provisions of section 202(i) of 
the Legislative Reorganization Act of 1946; 


and 

(8) with the prior consent of the depart- 
ment or agency of the Federal Government 
concerned and the Committee on Rules and 
Administration, use on a reimbursable basis 
the services of personnel of any such de- 
partment or agency. 

(b) With the consent of the chairman of 
any other committee of the Senate, the spe- 
cial committee may utilize the facilities and 
the services of the staff of such other com- 
mittee of the Senate, or any subcommittee 
thereof, whenever the chairman of the spe- 
cial committee determines that such action 
is necessary and appropriate. 

(c) The chairman of the special committee 
or any member thereof may administer 
oaths to witnesses. 

(d) Subpoenas authorized by the special 
committee may be issued over the signature 
of the chairman or any member of the spe- 
cial committee designated by the chairman, 
and may be served by any person designated 
by the member signing the subpoena. 

Sec. 4. Expenses of the special committee 
under this resolution shall be paid from the 
contingent fund of the Senate upon vouch- 
ers approved by the chairman of the special 
committee, except that vouchers shall not 
be required for the disbursement of salaries 
of employees paid an annual rate. 

Sec. 5. The committee list of paragraph 
(3c) of rule XXV of the Standing Rules of 
the Senate is amended by inserting at the 
end thereof the following: 
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“Special Committee on Families, 
Youth, and Children . . . TES 

Mr. MOYNIHAN. Mr. President, 
there is no matter more important to 
the Nation’s future than the condition 
of its families and the prospects for its 
youth. This is a simple proposition, 
and I dare say one with which all of 
my colleagues would agree. 

By a variety of indices, the condition 
of our families—and more particularly, 
the prospects for our children—appear 
increasingly threatened. If we are in 
agreement upon the importance of 
such matters, we may agree that they 
warrant the attention of the Members 
of this Chamber. 

Thus, on this first day of the 100th 
Congress, I rise to introduce legisla- 
tion establishing by a Special Commit- 
tee on Families, Youth, and Children, 
a committee whose mandate will be to 
study the issues relating to families 
and to encourage public and private 
programs and policies to assist them. 

Nearly 20 years ago, in an introduc- 
tion to a paperback edition of Alva 
Myrdal’s “Nation and Family,” I 
wrote: 

In the nature of modern industrial society 
no government, however firm might be its 
wish, can avoid having policies that pro- 
foundly influence family relationships. This 
is not to be avoided. The only option is 
whether these will be purposeful, intended 
policies or whether they will be residual, de- 
rivative in a sense, concealed ones. 

This proposition was clear then as 
now. 

The Senate needs an official focal 
point for these important matters. 
Family concerns are no one’s concern 
at present. Our distinguished and re- 
cently retired colleague, Senator Ma- 
thias, referred eloquently to this need: 

Just about every social, economic and ide- 
ological unit in the country has a lobby and 
a respondent government policy—except our 
most basic unit, the family. 

An example or two illustrates the 
problem. Last February 5, Budget Di- 
rector James C. Miller III, a trained 
economist and a meticulous scholar, 
appeared before the Senate Budget 
Committee to present the President’s 
budget for fiscal year 1987. The first 
fact his testimony called attention to 
was that “* * * family income is at an 
all-time high.” 

Yet, in fact, Dr. Miller had it wrong. 
Personal income had risen, and vari- 
ous other indices also, but family 
income had not. Indeed, median 
family income peaked in 1973; by 1985, 
it was a mere $399 more than it had 
been in 1970. Over a 15-year stretch, 
median family income has remained 
flat. 

Never in our history has there been 
such a long period with no improve- 
ment in family income. In postwar 
America, we never went 3 years with- 
out reaching a new record. That is, 
until 1973. As astonishing as this trend 
is, apparently no one at OMB knew or 
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cared enough to notice the Director's 
mistake. 

An isolated example? I would have 
hoped so. But some months later, Dr. 
Janet Norwood, our distinguished 
Commissioner of Labor Statistics, tes- 
tified before the Finance Committee. I 
asked her what we were to make of 
the fact that family income has been 
flat for the last 15 years. 

Dr. Norwood replied that there were 
all manner of problems with the sta- 
tistics, that it might very well be the 
result of smaller households and more 
older people, whose lower average in- 
comes tend to pull down the overall 
trend, and so on. 

This response was baffling. Again, in 
fact, per capita income increased 
slowly, in real terms, between 1973 and 
1984. At the same time, however, mean 
family income decreased over the 
same time period and, most notewor- 
thy, families with children fared 
worst: Between 1973 and 1984, mean 
real income for all families declined by 
8.3 percent—from $32,206 in 1973 to 
$29,527 in 1984. About 3 percent of 
that decline came in the 6 years be- 
tween 1973 and 1979, with the bulk of 
the decline, over 5 percent, coming in 
the 5 years from 1979 to 1984. 

If some of our most distinguished 
and competent public officials are un- 
aware of these trends in family well- 
being, then who is paying attention? 
At one time, the Government paid 
closer attention to these matters. 

President Theodore Roosevelt cre- 
ated one of the first official forums ex- 
pressly to explore the problems of 
children in 1909, when he assembled a 
special White House Conference on 
the Care of Dependent Children. 
Three years later, the Federal Govern- 
ment acting on the recommendation 
of that conference, established the 
Children’s Bureau in the Department 
of the Interior. The Bureau was given 
the charge to “report upon all matters 
pertaining to the welfare of children 
and child life,” which in those early 
days included: 

The questions of infant mortality, the 
birth rate, physical degeneracy, orphanage, 
juvenile delinquency and juvenile courts, de- 
sertion and illegitimacy, dangerous occupa- 
tions, accidents and diseases of children of 
the working classes, employment * * * and 
such other facts as have a bearing upon the 
health, efficiency, character, and training of 
children. 

Real progress has been achieved in 
addressing many of these problems 
over the past 75 years, but many of 
them—particularly those related to 
poverty and family disintegration— 
have actually intensified. 

It is chilling to note that over 20 per- 
cent of our Nation’s children, some 
12.8 million, now live below the pover- 
ty line. And a number of reliable 
sources estimate that fully one-third 
of all American children born in 1980 
are likely to be on welfare [AFDC] at 
some point before reaching age 18. 
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In contrast—and perhaps owing to 
the early work of the Senate Special 
Committee on Aging—poverty among 
elderly Americans has been vastly re- 
duced. Unhappily, children have taken 
their place as the poorest age group in 
our society. Taking into account the 
value of noncash benefits, elderly pov- 
erty in 1984 was about 2.6 percent, 
compared to 17.5 percent for children 
under age 6. The startling conclusion: 
Poverty among the very young in 
America was seven times greater than 
that for the old. 

Year-to-year increases in the poverty 
rates of children have been linked to a 
range of economic factors, including 
the rapid inflation of 1979-80 and the 
serious recessions of 1980 and 1981-82. 
But over the last two decades, rising 
poverty among children has been prin- 
cipally associated with one particular 
change in family structure: the rise in 
female-headed households. In his 1984 
Presidential address to the Population 
Association of America, University of 
Pennsylvania Prof. Samuel H. Preston 
spoke of “the earthquake that shud- 
dered through the American family in 
the past 20 years.” 

In 1984, for the first time, there 
were more female-headed families—3.5 
million—than married-couple families 
in poverty. The pattern persisted in 
1985, the most recent year for which 
such data exist. Indeed, the poverty 
rate for female-headed families is five 
times as high as that for married- 
couple families. This dramatic fact has 
devastating consequences for children: 
More than half—54 percent—of all 
children living in female-headed fami- 
lies are poor; two-thirds of black chil- 
dren in female-headed families are 
poor and three-fourths of children of 
Spanish-origin in such families are 
poor. The relationship between pover- 
ty and the rise in female-headed 
homes is such that the Congressional 
Research Service estimates that if the 
proportion of children in female- 
headed households had not increased 
over the past 25 years, there could 
have been 3 million fewer children in 
poverty in 1983. 

There is plentiful evidence of the 
ominous trend in the American family 
structure. For example, a Census 
Bureau report released last summer 
indicates that single-parent families 
with children now account for more 
than one-quarter of all family groups, 
almost double the 1970 proportion of 
13 percent. Arthur Norton and Paul 
Glick forecast that 60 percent of all 
children born today can expect to live 
in a one-parent family before reaching 
age 18. In a 1984 study prepared for 
the Department of Health and Human 
Services, Mary Jo Bane and David Ell- 
wood estimate that by 1994, 87 percent 
of all black youth and 46 percent of all 
white youth under age 18 will have 
spent some part of their childhoods in 
a single-parent family. 
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Mr. President, I do not claim that a 
Special Committee on Families, 


Youth, and Children will solve these 
problems, but it will help us to better 
understand them. 

In the Senate, responsibility for the 
legislative issues pertaining to Ameri- 
can families and children has long 
been splintered among numerous dif- 
ferent standing committees and sub- 
committees—by some counts as many 
as 10 standing Senate committees are 
involved in one way or another. 

Mr. President, I joined Senator 
Denton last year in offering the legis- 
lation of which I speak today. On July 
23, 1986 the Committee on Rules and 
Administration held a lengthy hearing 
on the resolution, to which we invited 
scholars, statisticians and family and 
child care providers. Their testimony 
provided a code of sorts to an array of 
issues surrounding American families 
and our youth. Each witness came 
forth with facts new to members of 
the committee, the most notable of 
which bear repeating. 

Dr. Preston, highly regarded demog- 
rapher at the University of Pennsylva- 
nia, described to the committee a de- 
mographic trend which most certainly 
deserves our attention: 

We are bearing, on average, only half as 
many children per woman as we were 30 
years ago. The fertility rate has been below 
the replacement level for 14 straight years 
now and has been stuck at a level of 1.8 chil- 
dren per woman for a decade. At this level 
we either begin declining in population size 
or accept more immigrants. 

The distinguished Urie Bronfenbren- 
ner of Cornell also appeared before 
the committee to plead the case for at- 
tention to the subject of family. Our 
divorce rate is the highest in the 
world: 1% times that of our nearest 
competitor, the U.S.S.R. Our rate of 
teenage pregnancy is not only the 
highest in the world, but “in contrast 
to every other modern nation, is now 
no longer being reduced.” His testimo- 
ny, stocked with fascinating and little 
known bits of data in which the 
Senate most assuredly should take an 
interest, left off: 

Mr. Chairman, many persons today no 
longer read, and hence cannot recall those 
prophetic words from the Book on which 
our civilization is based; I quote from 
Exodus 21:5: “The sins of the fathers shall 
be visited upon the children even unto the 
third and fourth generation.” 

Each witness, some representing his 
own views and others speaking on 
behalf of large membership organiza- 
tions, stressed one overarching theme: 
The Senate must begin to more care- 
fully evaluate the effects of legislative 
policy on American families; and it 
should establish a committee mandat- 
ed specifically to do so. 

The idea to create a special commit- 
tee is not new to the Congress. A simi- 
lar committee has been operating, 
most effectively, in the House for 4 
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years now, providing that body and its 
Members with valuable research and 
analysis of all matters pertaining to 
American families and children. 

Like the House committee, the 
Senate special committee which I pro- 
pose would have no legislative jurisdic- 
tion. It would function as an oversight 
committee, studying and evaluating 
the entire range of problems and Gov- 
ernment policies that affect families 
and children. 

It is time that the U.S. Senate— 
whose individual Members are deeply 
concerned with the problems facing 
American families and children 
today—make an institutional commit- 
ment to the study of these issues and 
to an examination of possible reme- 
dies. 

In the rush of business at the end of 
the 99th Congress, the Rules Commit- 
tee failed to report the resolution to 
the full Senate. In offering it again 
today, I am confident the initiative 
will enjoy the broad bipartisan sup- 
port it had last year and will receive 
favorable action by the full Senate 
early in the 100th Congress. 


SENATE RESOLUTION 39—ESTAB- 
LISHING A SPECIAL COMMIT- 
TEE ON YOUNG AMERICANS 
AND FAMILIES 


Mr. DODD (for himself and Mr. 
SPECTER) submitted the following reso- 
lution; which was referred to the Com- 
mittee on Rules and Administration: 


S. Res. 39 


Whereas children now constitute the 
poorest age-group in this country, with one 
out of every four children under the age of 
six and more than one out of every five chil- 
dren under the age of eighteen living in pov- 
erty; 

Whereas childhood poverty results in a 
greater risk of abuse and neglect, injury, 
malnourishment, poor health, and even 
death; 

Whereas poor children who survive face a 
greater risk of dropping out of school, be- 
coming teen parents, and remaining eco- 
nomically disadvantaged; 

Whereas the greatest risk to health, 
safety, and well-being of some 14,000,000 
children nationwide is poverty; 

Whereas a significant number of children 
and adolescents living in families with in- 
comes above the poverty line are also at risk 
of being left during the day or after school 
without adult supervision, becoming the vic- 
tims of abuse and neglect, experiencing 
health and mental health problems, run- 
ning away from home, dropping out of 
school, abusing drugs and alcohol, attempt- 
ing suicide, committing juvenile offenses, 
parenting children themselves, and ending 
up unemployed. 

Whereas the future development and se- 
curity of this nation depends upon the one 
out of every three Americans who is a child 
under the age of eighteen; 

Whereas Federal policies have not kept 
pace with the economic, demographic, and 
social changes affecting the families in 
which close to 64,000,000 American children 
live; 
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Whereas one of the biggest changes since 
1970 has been the movement of women into 
the workforce out of economic necessity, 
such that two out of every three women 
working outside of the home now provide 
the sole support or critical economic sup- 
port for their families; 

Whereas more than 24,000,000 children 
under the age of 13 now live in families 
where the mothers work outside of the 
home and close to half of all mothers with 
infants under the age of one are in the 
workforce; 

Whereas given such numbers are expected 
to continue to rise, policies are needed to in- 
tegrate work and family life and to address 
both the skyrocketing demand for quality, 
affordable childcare and for parental leave 
which enables parents to incorporate in- 
fants and adopted children into their fami- 
lies; 

Whereas any Federal focus on the special 
needs of children and youth must recognize 
families as an irreplaceable part of the solu- 
tion and priority must be given to cost-effec- 
tive, preventive strategies aimed at provid- 
ing and improving public and private family 
supports; 

Whereas addressing the needs of Ameri- 
can children also entails giving priority to 
those who have no parents because of death 
or disease, who must be removed from their 
families because of abuse or neglect, who 
are rejected by their families because of eco- 
nomic, physical or emotional handicaps and 
those without families who are eligible for 
adoption; 

Whereas policies affecting children and 
their families are under the jurisdiction of 
several, different standing committees in 
the Senate; and 

Whereas it is essential to improve the Sen- 
ate’s ability to conduct comprehensive over- 
sight of Federal, State, and local govern- 
ment and congressional activities affecting 
young Americans and families: Now, there- 
fore, be it 

Resolved. 

SECTION 1. ESTABLISHMENT OF THE SPECIAL COM- 
MITTEE. 

(aX1) There is established a special com- 
mittee of the Senate to be known as the 
Special Committee on Young Americans 
and Families (hereafter in this resolution 
referred to as the “special committee”). The 
special committee shall be composed of 
eleven members appointed by the President 
pro tempore from the recommendations of 
the Majority Leader and the Minority 
Leader. Six members shall be appointed 
from the majority party and five members 
shall be appointed from the minority party. 

(2) The President pro tempore shall desig- 
nate a member of the special committee rec- 
ommended by the Majority Leader to serve 
as chairman. 

(bX1) A majority of the members of the 
special committee shall constitute a quorum 
for the transaction of business, except that 
the special committee may fix a lesser 
number as a quorum for the purpose of 
taking testimony. 

(2) Vacancies in the membership of the 
special committee shall not affect the au- 
thority of the remaining members to exe- 
cute the functions of the committee, and 
shall be filled in the same manner as origi- 
nal appointments are made. 

(3) The special committee shall adopt 
rules of procedure not inconsistent with the 
rules of the Senate governing standing com- 
mittees of the Senate. 

(c) The chairman may establish such sub- 
committees of the special committee as he 
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considers appropriate, but each such sub- 
committee shall be composed of not less 
than four members. 

SEC. 2. DUTIES OF THE SPECIAL COMMITTEE. 

(a) It shall be the duty of the special com- 
mgee to make a full and complete study 
0 — 

(1) the impact of government policies on 
families, children, and adolescents and fami- 
lies, including— 

(A) the problems of childhood poverty, 
child care, child abuse and neglect, health 
and mental health, disabling conditions, 
education, employment, and child welfare 
services; 

2 the special needs of minority children: 
an 

(O) other concerns related to the well- 
being and future well-being of young Ameri- 
cans and families. 

(2) the use of practicable means of encour- 
aging the development of public and private 
policies and programs assisting children, 
youth or families. 

(b) The special committee shall submit an 
annual report, and such other reports as the 
special committee considers necessary, to 
the Senate on the rssults of any investiga- 
tion and review conducted under subsection 
(a). 

(c) No proposed legislation shall be re- 
ferred to the special committee, and such 
committee shall not have the power to 
report by bill or otherwise have any legisla- 
tive jurisdiction. 

SEC. 3. POWERS OF SPECIAL COMMITTEE 

(a) For the purposes of this resolution, 
the special committee is authorized to— 

(1) make expenditures from the contin- 
gent fund of the Senate; 

(2) employ personnel; 

(3) hold hearings; 

(4) sit and act at any time or place during 
the sessions, recesses, and adjourned periods 
of the Senate; 

(5) require, by subpoena or otherwise, the 
attendance of witnesses and the production 
of correspondence, books, papers, and docu- 
ments; 

(6) take depositions and other testimony; 

(7) procure the services of individual con- 
sultants or organizations thereof, in accord- 
ance with the provisions of section 202i) of 
the Legislative Reorganization Act of 1946; 
and 

(8) with the prior consent of the depart- 
ment or agency of the Federal Government 
concerned and the Committee on Rules and 
Administration, use on a reimbursable basis 
the services of personnel of any such de- 
partment or agency. 

(b) With the consent of the chairman of 
any other committee of the Senate, the spe- 
cial committee may utilize the facilities and 
the services of the staff of such other com- 
mittee of the Senate, or any subcommittee 
thereof, whenever the chairman of the spe- 
cial committee determines that such action 
is necessary and appropriate. 

(c) The chairman of the special committee 
or any member thereof may administer 
oaths to witnesses. 

(d) Subpoenas authorized by the special 
committee may be issued over the signature 
of the chairman or any member of the spe- 
cial committee designated by the chairman, 
and may be served by any person designated 
by the member signing the subpoena. 

SEC. 4, EXPENSES OF SPECIAL COMMITTEE 

Expenses of the special committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the special 
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committee, except that vouchers shall not 
be required for the disbursement of salaries 
of employees paid an annual rate. 
SEC. 5. AMENDMENT TO THE STANDING RULES OF 
THE SENATE 
The committee list of paragraph (3)(c) of 
rule XXV of the Standing Rules of the 
Senate is amended by inserting at the end 
thereof the following: 
“Special Committee on Families, Youth, 
and Children 


SENATE RESOLUTION 39—ESTAB- 
LISHING A SPECIAL COMMIT- 
TEE ON YOUNG AMERICANS 
AND FAMILIES 


Mr. DODD (for himself and Mr. 
SPECTER) submitted the following reso- 
lution; which was considered and 
agreed to: 

S. Res. 39 

Mr. DODD. The future development 
and security of this Nation depends 
upon the 64 million Americans who 
are children under the age of 18. I am 
therefore introducing today a resolu- 
tion to establish a Special Committee 
on Young Americans and Families 
within the Senate. I am pleased to 
have Senator SPECTER join me in spon- 
soring this legislation. 

The need for a comprehensive 
review of congressional activities and 
Federal, State, and local government 
policies and programs relating to the 1 
out of every 3 Americans who is a 
child was developed during the past 
two sessions of Congress by the Senate 
children’s caucus. Cochaired by Sena- 
tor SPECTER and myself, this bipartisan 
caucus of 34 Members held hearings 
on a wide range of issues affecting 
children and families, including the 
first comprehensive hearings on latch- 
key children, childhood injuries, and 
child sexual abuse. In addition, the 
caucus held hearings during the 98th 
and 99th sessions of Congress on 
gifted and talented children, high 
school dropouts, teenage parenthood, 
children in poverty, child welfare serv- 
ices, and children at risk. As a direct 
result of many of these hearings, 
Members went back to their authoriz- 
ing and appropriating committees and 
passed important legislation, from 
child care initiatives to new measures 
to prevent and treat child abuse. 

In short, the record established by 
the Senate children’s caucus high- 
lights the value of conducting compre- 
hensive oversight of Federal, State, 
and local government and congression- 
al activities affecting the children and 
families who will determine the future 
of this Nation. Such oversight should 
include coordinated studies of the 
problems of childhood poverty, child 
care, child abuse and neglect, health 
and mental health, disabling condi- 
tions, education, employment, child 
welfare services, the special needs of 
minority children, and other concerns 
related to the well-being of children 
and families. I therefore urge my col- 
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leagues to join me in sponsoring this 
legislation to establish a Special Com- 
mittee on Youth Americans and Fami- 
lies to carry out such oversight. 

I ask unanimous consent that the 
text of this legislation be printed in 
the Recorp in its entirety. 


SENATE RESOLUTION 40—TO 
PROVIDE FOR ELECTRONIC 
VOTING IN THE SENATE 


Mr. BYRD submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion 

S. Res. 40 


Resolved, That Rule XII of the Standing 
Rules of the Senate is amended— 

(1) by striking the first clause of para- 
graph 1 and inserting in lieu thereof the fol- 
lowing: “Except as provided in paragraph 5 
of this rule, when the yeas and nays are or- 
dered.“. 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

“5. Whenever the Majority Leader, with 
concurrence of the Minority Leader, shall 
determine, the names of Senators voting 
upon any roll call shall be recorded by elec- 
tronic device. Senators shall have not more 
than fifteen minutes from the beginning of 
the roll call to have their vote recorded. 

“6. The Majority Leader, with concur- 
rence of the Minority Leader, may an- 
nounce that any recorded vote that is sched- 
uled to or does occur immediately after an- 
other recorded vote shall be no longer than 
five minutes in duration.”. 


SENATE RESOLUTION 41—TO 
PROVIDE FOR GERMANENESS 
OR RELEVANCY OF AMEND- 
MENTS 


Mr. BYRD submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion. 

S. Res. 41 


Resolved, That Rule XV of the Standing 
Rules of the Senate is amended— 

(1) by inserting after “motions” in the 
caption a semicolon and the following: “ger- 
maneness“; 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“6. (a) At any time during the consider - 
ation of a bill or resolution, it shall twice be 
in order during a calendar day to move that 
no amendment, other than the reported 
committee amendments, which is not ger- 
mane or relevant to the subject matter of 
the bill or resolution or to the subject 
matter of an amendment proposed by the 
committee which reported the bill or resolu- 
tion, shall thereafter be in order. The 
motion shall be priviledged and shall be de- 
cided after one hour of debate, without any 
intervening action, to be equally divided and 
controlled by the Majority Leader and the 
Minority Leader or their designees. 

“(b) If a motion made under subpara- 
graph (a) is agreed to by an affirmative vote 
of three-fifths of the Senators present and 
voting, then any floor amendment not al- 
ready agreed to (except amendments pro- 
posed by the Committee which reported the 
bill or resolution) which is not germane or 
relevant to the subject matter of the bill or 
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resolution, or the subject matter of an 
amendment proposed by the Committee 
which reported the bill or resolution, shall 
not be in order. 

“(c) When a motion made under subpara- 
graph (a) has been agreed to as provided in 
subparagraph (b) with respect to a bill or 
resolution, points of order with respect to 
questions of germaneness or relevancy of 
amendments shall be decided without 
debate, except that the Presiding Officer 
may entertain debate for his own guidance 
prior to ruling on the point of order. Ap- 
peals from the decision of the Presiding Of- 
ficer on such points of order shall be decid- 
ed without debate. 

“(d) Whenever an appeal is taken from a 
decision of the Presiding Officer on the 
question of germaneness of an amendment, 
or whenever the Presiding Officer submits 
the question of germaneness or relevancy of 
an amendment to the Senate, the vote nec- 
essary to overturn the decision of the Pre- 
siding Officer or hold the amendment ger- 
mane or relevant shall be three-fifths of the 
Senators present and voting. No amendment 
proposing sense of the Senate or sense of 
the Congress language that does not direct- 
ly relate to the measure or matter before 
the Senate shall be considered germane.”. 


SENATE RESOLUTION 42—TO 
LIMIT LEGISLATIVE AMEND- 
MENTS TO GENERAL APPRO- 
PRIATIONS BILLS 


Mr. BYRD submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 


S. Res. 42 


Resolved, That Rule XVI, paragraph 4, of 
a Standing Rules of the Senate is amend- 

(1) by inserting (a)“ after “4”; and 

(2) by adding at the end of such para- 
graph the following new subparagraph: 

“(b) If a point of order is made by any 
Senator against an amendment to a general 
appropriations bill on the ground that such 
amendment proposes general legislation or 
proposes a limitation or restriction not au- 
thorized by law and is to take effect or cease 
to be effective upon the happening of a con- 
tingency, it shall not be in order to raise the 
defense of germaneness unless there is 
House legislative language to which that 
3 could be germane remaining in 
the bill. 


SENATE RESOLUTION 43—TO ES- 
TABLISH A PROCEDURE IN 
ORDER TO OVERTURN THE 
CHAIR ON QUESTIONS OF GER- 
MANENESS UNDER CLOTURE 


Mr. BYRD submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 


S. Res. 43 


Resolved, That the third paragraph of 
paragraph 2 of Rule XXII of the Standing 
Rules of the Senate is amended by adding 
the following new sentence: 

“Whenever an appeal is taken under this 
rule from a decision of the Presiding Officer 
on the question of germaneness of an 
amendment, the vote necessary to overturn 
the decision of the Presiding Officer shall 
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be three-fifths of the Senators duly chosen 
and sworn—except on a measure or motion 
to amend the Senate rules, in which case 
the necessary vote shall be two-thirds of the 
Senators present and voting.“ 


SENATE RESOLUTION 44—TO 
PROVIDE THAT SUBSTITUTE 
AMENDMENTS BE CONSIDERED 
AS FIRST DEGREE AMEND- 
MENTS UNDER CLOTURE 


Mr. BYRD submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. Res. 44 

Resolved, That the third paragraph of 
paragraph 2 of Rule XXII of the Standing 
Rules of the Senate is amended by inserting 
the following immediately after the words 
“first degree“ in the second sentence—“, 
which under cloture an amendment in the 
nature of a substitute shall be considered as 
an amendment in the first degree”. 


SENATE RESOLUTION 45—TO 
WAIVE READING OF AMEND- 
MENTS UNDER CLOTURE 


Mr. BYRD submitted the following 
resolution; which was referred to the 
Committee on Rules and Administra- 
tion: 

S. Res. 45 

Resolved, That rule XXII of the Standing 
Rules of the Senate is amended by striking 
the last sentence of paragraph 2 and insert- 
ing in lieu thereof the following: 

“After cloture is invoked, the reading of 
any amendment, including House amend- 
ments, shall be dispensed with.”. 


SENATE RESOLUTION 46—EX- 
PRESSING THE SENSE OF THE 
SENATE REGARDING TAX 
RATES 


Mr. DOLE (for himself, Mr. WALLOP, 
Mr. GRASSLEY, Mr. QUAYLE, Mr. ROTH, 
Mr. DURENBERGER, Mr. KASTEN, Mr. 
Symms, Mr. Rupman, Mr. Harc, Mr. 
TRIBLE, Mr. Bonn, Mr. GRAMM, Mr. 
Hecut, Mr. ARMSTRONG, Mr. WILSON, 
Mr. Stevens, Mr. D'Amato, Mr. THUR- 
MOND, Mr. SIMPSON, Mr. NICKLEs, Mr. 
CocHran, Mr. Domenici, and Mrs. 
KASSEBAUM) submitted the following 
resolution; which was referred to the 
Committee on Finance: 

S. Res. 46 

Whereas, the Tax Reform Act of 1986 was 
enacted only after nearly two years of Con- 
gressional study and deliberation, and 

Whereas, the most fundamental principle 
of tax reform has been the reduction or 
elimination of special tax benefits in order 
to reduce tax rates for all taxpayers, and 

Whereas, taxpayers have a right to expect 
Congress to hold to its promise to reduce 
tax rates in return for elimination of special 
tax benefits, rather than to use tax reform 
as a disguised effort to raise taxes: Now, 
therefore, be it 

Resolved, That it is the sense of the 
Senate that the income tax rates provided 
in the Tax Reform Act of 1986 should not 
be raised or delayed. 
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Mr. DOLE. Mr. President, today I 
am introducing a resolution expressing 
the sense of the Senate that the tax 
rates reduced by the Tax Reform Act 
of 1986 should not be increased, or de- 
layed. 

It seems a little strange that a reso- 
lution of this nature should be neces- 
sary. The Senate twice voted over- 
whelmingly in favor of the Tax 
Reform Act. And the House agreed to 
the conference report by a lopsided 
margin, as well. However, the sugges- 
tions keep on coming that we can solve 
the deficit problem, or somehow make 
the Tax Code more fair, by raising 
rates. 

Mr. President, I am confident that 
those suggestions do not represent the 
view of the Senate; and this resolution 
will give us an opportunity to express 
what our position really is. 

This resolution is not just a political 
document. It is an effective way to let 
the American people know that the 
policy concerns which drove the tax 
reform legislation still are the policy 
of the new Senate. 

RATE REDUCTION WAS FUNDAMENTAL TO THE 

TAX REFORM ACT 

The fundamental concept behind 
the Tax Reform Act is that special tax 
breaks for some taxpayers should be 
sacrificed in order that all taxpayers 
could benefit from lower rates. This 
concept was central to tax reform 
right from the beginning. It was in- 
cluded in the original Treasury De- 
partment report to the President. It 
was the major feature of both the 
President’s proposal and the House 
tax reform bill. 

But the importance of rate reduc- 
tion was dramatized best in the 
Senate. At one point, many people 
thought tax reform was dead in the 
Senate. It may well have been if the 
Finance Committee had not reported 
out a bill with tax rates which were 
even lower than those proposed by the 
President. That rate structure passed 
the Senate by a vote of 97 to 3. With- 
out those rates, I believe tax reform 
would have been in serious jeopardy. 

Evidence for this point of view is 
found in the Senate vote on the con- 
ference report. The rates in the con- 
ference report were one point higher 
than those contained in the Senate 
bill. Yet the Senate agreed to the con- 
ference report by a vote of 74 to 23. 
This was still an impressive, bipartisan 
endorsement, but it was a major 
change, considering the one-point dif- 
ference in the rates. 

TAXPAYERS CONSIDER RATE REDUCTION AN 

ESSENTIAL PART OF TAX REFORM 

In many people’s minds, this trade- 
off of base-broadening for lower rates 
is tax reform. Nobody wanted to give 
up a tax break he or she was using to 
reduce tax liability. As we all know, 
the discussion about what tax breaks 
should be curtailed occupied most of 
the debate in both Houses. But most 
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taxpayers, and most of us, thought it 
would be real reform if we were able to 
reduce rates dramatically in return for 
repealing or limiting special tax 
breaks. 

THE SENATE'S PROMISE 

However, with the talk of raising 
rates, it is not surprising that taxpay- 
ers might be a little cynical. I remem- 
ber some of the letters I received from 
constituents who feared that Congress 
would quickly raise rates soon after 
tax reform was signed into law. I told 
those who asked me that I supported a 
revenue neutral tax reform bill. I am 
sure that many of my colleagues told 
their constituents the same thing. It 
would be a breach of faith if we ren- 
eged on our promises that tax reform 
would be revenue neutral just by doing 
it in two steps. We would not deserve 
the trust of the American taxpayer if 
we ignored last year’s promises when 
the first opportunity arose. 

Mr. President, I urge my colleagues 
to join in this resolution and give the 
Americans assurance that we will not 
raise tax rates just as they begin to be 
phased in this year. 


SENATE RESOLUTION 47— 
REGARDING S. 262 


Mr. FORD submitted the following 
resolution; which was referred to the 
Committee on the Judiciary. 


S. Res. 47 


Resolved, That the bill (S. 262) entitled 
for the relief of the grantors of certain 
lands in Henderson, Union, and Webster 
Counties, Kentucky, to the United States 
and their heirs now pending in the Senate, 
together with all accompanying papers, is 
referred to the Chief Commissioner of the 
United States Court of Claims. The Chief 
Commissioner of Sections 1492 and 2509 of 
title 28, United States Code, and report back 
to the Senate, at the earliest practicable 
date, giving such findings of fact and con- 
clusions that are sufficient to inform Con- 
gress of the amount, if any, legally or equi- 
tably due to the United States to the claim- 
ants individually. 


SENATE RESOLUTION 48—FOR 
IMPEACHMENT OF CONVICTED 
FELONS 


Mr. THURMOND submitted the fol- 
lowing resolution; which was referred 
to the Committee on the Judiciary. 

S. Res. 48 


Resolved, At the end of the Rules of Pro- 
cedure and Practice in the Senate when sit- 
ting on Impeachment Trials add the follow- 
ing new rule: 

XXVII, Whenever articles of impeach- 
ment are exhibited in the Senate against 
any person who has been convicted of a 
felony in the State or Federal courts of the 
United States, the Presiding Officer shall 
designate, with the approval of the Senate, 
a time for the yeas and nays to be taken on 
the articles of impeachment against such 
person: however, That prior to 
such vote, there shall be six hours of consid- 
eration of the articles; two hours of which 
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shall be reserved for the managers of the 
impeachment, two hours of which shall be 
reserved for the accused or the representa- 
tive of the accused, and two hours of which 
shall be reserved for deliberation and debate 
by members. If the impeachment is not sus- 
tained by the votes of two-thirds of the 
members present, a judgment of acquittal 
shall be entered; but if the person accused 
of such a felony conviction should be con- 
victed by two-thirds of the members 
present, the Senate shall proceed to pro- 
nounce judgment, and a certified copy of 
such judgment shall be deposited in the 
office of the Secretary of the Senate. 

Mr. THURMOND. Mr. President, 
just a few months ago, Members of 
the Senate were painfully reminded 
that at this time, under current consti- 
tutional law, it is possible for certain 
officers of the United States who are 
appointed by the President with the 
advice and consent of the Senate to 
continue to receive a salary after being 
convicted of a felony. In order to 
remove these officers from the Feder- 
al payroll, if they are unwilling to 
resign, it is necessary that they be im- 
peached—a process which can occupy 
valuable time and resources of the 
Congress. 

The Congress now has the power to 
impeach officers of the Government 
who have committed treason, bribery, 
or other high crimes and misdemean- 
ors. However, when the courts of the 
Nation have found an official guilty of 
a serious crime, it should not be neces- 
sary for Congress to retry the official 
prior to his removal from the Federal 
payroll. 

Mr. President, one way to address 
this intolerable situation would be by 
amending the Constitution. However, 
at hearings conducted late in the 99th 
Congress, several distinguished wit- 
nesses expressed the view that a satis- 
factory remedy to this problem might 
exist short of amendment of the Con- 
stitution. Primarily, their suggestion 
was that Congress, through the im- 
peachment process, provide for an ex- 
pedited impeachment procedure in the 
case of an accused who has been con- 
victed of a felony. I believe this may 
be an appropriate alternative means of 
addressing this dilemma. It was, in 
fact, an approach which I proposed to 
several of my colleagues with regard 
to the impeachment proceeding of 
Judge Harry Claiborne and which I in- 
troduced as a proposed Senate rule 
late in the last Congress. 

Today, therefore, I am reintroducing 
a resolution which would add a new 
Senate rule to provide for expedited 
impeachment proceedings when the 
accused has been convicted of a 
felony. I am hopeful that it will re- 
ceive the careful consideration of my 
colleagues. 
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SENATE RESOLUTION 49—TO ES- 
TABLISH A COMMISSION ON 


SENATE OPERATIONS AND 
FISCAL PROCEDURES TO 
MAKE RECOMMENDATIONS 


FOR IMPROVING THE BUDGET 
PROCESS. 


Mr. MOYNIHAN submitted the fol- 
lowing resolution; which was referred 
to the Committee on Rules and Ad- 
ministration: 

S. Res. 49 


Whereas in the course of the past two dec- 
ades Congress has faced a succession of po- 
litical or fiscal crises involving issues of con- 
stitutional prerogatives and institutional ar- 
rangements; 

Whereas the content of specific questions 
has ranged from the Presidential right to 
impound appropriated funds to Congres- 
sional responsibility to provide revenues 
adequate to fund mandated activities; 

Whereas the Senate has initiated a succes- 
sion of major institutional innovations, in- 
cluding the Congressional Budget and Im- 
poundment Control Act of 1974 and the Bal- 
anced Budget and Emergency Deficit Con- 
trol Act of 1985; 

Whereas an effect of the Congressional 
Budget and Impoundment Control Act of 
1974 has been to add a third level of com- 
mittee consideration of budget matters, 
with the inevitable atrophy of the authori- 
zation committees where the process once 
began; 

Whereas an effect of the Balanced Budget 
and Emergency Deficit Control Act of 1985 
would be to deprive Congress altogether of 
its most precious power and solemn respon- 
sibility to lay taxes and direct expenditures; 

Whereas these successive responses have 
not resolved difficulties and may indeed 
have compounded them; 

Whereas the annual budget cycle has 
become an exercise in crisis management 
rather than fiscal policy, with individual ap- 
propriations bills a thing of the past and 
continuing resolutions increasingly incom- 
prehensible and often enacted after the 
start of the relevant fiscal year; 

Whereas necessary increases in the debt 
ceiling have become occasions on which the 
Senate has adopted ever more complex de- 
vices for accomplishing fiscal policy goals, in 
part due to the threat of inaction which 
would plunge the nation into bankruptcy; 

Whereas one day this threat may not 
work and the government will cease oper- 
ations; 

Whereas what in other contexts has been 
called a crisis of the regime could truly be 
approaching the United States even as we 
commence to celebrate two hundred years 
of unparalleled constitutional stability; 

Whereas preoccupation with the ever mul- 
tiplying profusion of dates certain whereby 
the various budget procedures must abso- 
lutely be completed, but which never are 
completed, has succeeded only in ensuring 
that serious sustained consideration of 
issues of foreign and domestic policy has all 
but atrophied in the Senate; 

Whereas various reforms in Senate proce- 
dure have been suggested as corrective 
measures; 

Whereas an organized inquiry into our 
present incapacity might stimulate a more 
general debate; and, 

Whereas it is a long established practice 
to create Senate, House, or Joint commis- 
sions to deal with special occasions or spe- 
cial issues, some sixty-four having been es- 
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tablished over the past twenty-five Con- 
gresses, many with a mix of public and pri- 
vate members; Now, therefore, be it 
Resolved, That (a)(1) there is established 
a commission of the Senate to be known as 
the Commission on Senate Operations and 
Fiscal Procedures (hereafter in this resolu- 
tion referred to as the commission“). The 
commission shall be composed of fifteen 
members appointed by the President pro 
tempore from the recommendations of the 
Majority Leader and the Minority Leader. 
Eight members shall be sitting Senators, 
four members shall be former Senators, and 
three members shall be distinguished lay 
paons, including former Senate staff mem- 
rs. 


(2) The President pro tempore shall desig- 
nate a member of the commission recom- 
mended by the Majority Leader to serve as 
chairman. 

Sec. 2. (a) It shall be the duty of the com- 
mission to— 

(1) inquire into the causes of the recent 
breakdown of the budget process; and 

(2) study the alternatives for improving 
the budget process 

(b) The commission shall submit a report 
to the Senate including its findings and rec- 
. a cis not later than December 31, 

Mr. THURMOND. Mr. President, I 
rise today to introduce Senate Resolu- 
tion 49, a resolution to establish a 
Commission on Senate Operations and 
Fiscal Procedures. 

My purpose: To have a group of Sen- 
ators, former Senators, and lay per- 
sons investigate the causes of the 
recent breakdown of the budget proc- 
ess, study alternatives for improving 
the budget process, and submit to the 
Senate a report including its findings 
12 recommendations by the end of 

The need for such a study is clear. 
Last year all 13 individual appropria- 
tions bills were lumped together into 
one continuing resolution. That is evi- 
dence enough that something has 
gone wrong with the process envi- 
sioned when Congress approved the 
Congressional Budget and Impound- 
ment Control Act of 1974. At that 
time, it was thought that the Budget 
Committees would focus on the Feder- 
al fisc, and the authorizing and appro- 
priating committees would work 
within the overall budgetary limits set 
by Congress in first one, and then a 
second budget resolution for each 
fiscal year. Appropriations bills were, 
of course, expected to be passed prior 
to the start of the new fiscal year. 

By fiscal year 1980, Congress rou- 
tinely failed to meet the timetable es- 
tablished by the 1974 Budget Act. The 
first budget resolution could not be 
agreed to by May 15, and passsage of 
the second budget resolution slipped 
from September 15 into November. 
Starting with consideration of the 
fiscal year 1983 budget resolution, 
Congress gave up altogether the prac- 
tice of passing a second budget resolu- 
tion—by tradition, the first was made 
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binding if a second resolution was not 
approved. 

According to the Congressional Re- 
search Service, Congress is becoming 
less successful at having its appropria- 
tions bills enacted prior to the start of 
the fiscal year. In fiscal year 1977, all 
13 regular appropriations bills had 
been enacted. The numbers proceed to 
drop off to nine in fiscal year 1978, 
five in fiscal year 1979, three in fiscal 
year 1980, one in fiscal year 1981, none 
in fiscal year 1982, one in fiscal year 
1983, four in fiscal year 1984, four in 
fiscal year 1985, three in fiscal year 
1986, and none in fiscal year 1987. 

In 1985, Congress radically altered 
the budget process by passing the 
Gramm-Rudman-Hollings law. Con- 
gress gave up. Rather than evaluate 
the economy, and the budget through- 
out each budget cycle, economic as- 
sumptions about growth, inflation, in- 
terest rates, unemployment, oil prices, 
and such were made an implicit part 
of the law through the specific deficit 
targets. If Congress and the President 
could not agree on a way in which to 
meet the deficit targets, Congress had 
provided an automatic mechanism 
make the cuts. All programs subject to 
cuts would be treated equally, with the 
priorities of the past becoming the pri- 
orities of the future. 

We ought to examine how we got to 
the point where Congress passed a 
major revision of the budget process 
without so much as one committee 
hearing. We should investigate why 
the process broke down to the point 
that Congress voted overwhelmingly 
to give up its constitutional responsi- 
bility and right to make choices about 
how to spend the moneys it raises. 

There have been several suggestions 
made about how best to remedy the 
failure of the process. Some propose a 
biennial budget cycle; others propose 
making the concurrent resolution on 
the budget into a joint resolution, re- 
quiring the President’s signature. Still 
others would abolish the existing 
framework and start anew. We ought 
to have a rational debate about such 
alternatives, and that is what this res- 
olution seeks to obtain. 


SENATE RESOLUTION 50—IN 
SUPPORT OF CANADIAN-AMER- 
ICAN COMPREHENSIVE TRADE 
NEGOTIATIONS 


Mr. MOYNIHAN submitted the fol- 
lowing resolution; which was referred 
to the Committee on Finance: 

S. Res. 50 

Whereas, 

(1) The United States-Canada bilateral 
trade relationship is of vital importance to 
both countries since: 

(a) the U.S.-Canadian trade relationship is 
the largest in the world, with bilateral mer- 
chandise trade exceeding $100 billion; 

(b) Canada and the U.S. are each other's 
largest export market; 
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(c) approximately 2 million jobs in each 
country depend on exports to the other 
country; 

(d) more than three-quarters of Canada’s 
exports—representing one-third of her 
GNP are sent to the U.S.; 

(e) more than one-fifth of United States’ 
exports are sent to Canada and approxi- 
mately 85 percent of these are manufac- 
tured goods; 

(f) More than 75% of direct foreign invest- 
ment in Canada is by the United States 
while Canadian direct investment in the 
U.S. is the third largest source of foreign in- 
vestment funds. 

(2) Although trade between the U.S. and 
Canada is relatively free, both countries 
could benefit from expanded trade in goods 
and services. 

(3) A comprehensive bilateral trade agree- 
ment encompassing tariff and non-tariff 
matters presents the best opportunity of re- 
solving trade problems which threaten ex- 
panded trade between the two countries: 

(a) although by 1987, when the Tokyo 
Round Tariff reductions have been fully im- 
plemented, approximately 80 percent of 
Canada’s exports to the U.S. and 65 percent 
of U.S. exports to Canada will enter duty 
free, further reductions in remaining Cana- 
dian tariffs (on average 9 percent) and U.S. 
tariffs (on average 4-5 percent) could fur- 
ther promote trade; 

(b) an agreement could also address Cana- 
dian non-tariff barriers such as government 
procurement policies, state monopolies, 
technical standards, and processing require- 
ments, as well as restrictions on investment 
and services, product subsidization and fail- 
ure to protect intellectual property rights; 
and 

(c) an agreement could also address Cana- 
dian concerns with securing access to the 
U.S. market which may be denied as a result 
of the imposition of import limitations or 
government policies on procurement or in- 
vestment, as well as developing more pre- 
dictable rules under which bilateral trade is 
conducted and future disputes might be set- 
tled. 

(4) On September 26, 1985, Canadian 
Prime Minister Brian Mulronery announced 
his decision to pursue a comprehensive 
trade agreement “involving the broadest 
possible package of mutually beneficial re- 
ductions in tariff and nontariff barriers” to 
trade in goods and services and President 
Reagan immediately welcomed Mulroney's 
proposal for the negotiation of a compre- 
hensive trade agreement. 

(5) Informal discussions between repre- 
sentatives of the two countries occurred 
through May 1986 and formal negotiations 
were begun in June 1986. 

(6) Representatives of the two countries 
have met for discussions six times and, 
while progress has been made, further dis- 
cussion is required and resolution of the 
issues remains elusive. 

(7) Expressions of support for the negotia- 
tion of an agreement would be helpful in ex- 
pediting the process. Now therefore be it 

Resolved, That it is the sense of the 
Senate that the representatives of the 
United States should proceed on an expedit- 
ed and priority basis to conclude the negoti- 
ation of a mutually beneficial comprehen- 
sive bilateral trade agreement between the 
United States and Canada. 


Mr. MOYNIHAN. Mr. President, 
today I introduce a resolution to ex- 
press the sense of the Senate that the 
United States representatives current- 
ly discussing a comprehensive trade 
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agreement with their Canadian coun- 
terparts proceed on an expedited and 
priority basis to achieve a mutually 
beneficial agreement. Formal negotia- 
tions between the United States and 
Canada began in June 1986, and repre- 
sentatives of the two countries have 
met for discussions six times. While 
progress has been made, further dis- 
cussion is necessary to address the 
many unresolved issues. 

My simple hope is that the resolu- 
tion will provide much needed support 
for the negotiation of an agreement 
that holds the promise of promoting 
trade between the two countries and 
of resolving outstanding trade prob- 
lems. 

Our trade relationship with our 
friends to the north long has been in- 
sufficiently appreciated. The United 
States-Canada bilateral relationship is 
the largest in the world, reaching $117 
billion in 1985 and approximately that 
level in 1986. We are each other’s larg- 
est export markets, and approximately 
2 million jobs in each country depend 
on exports to the other country. These 
are relations which surpass the prob- 
lem of the day or year such as lumber 
or corn. And so it is with great interest 
that I follow and support efforts by 
our two countries to strengthen and 
expand that trading relationship. 

At the March 18, 1985, summit meet- 
ing in Quebec City between President 
Reagan and Canadian Prime Minister 
Brian Mulroney, the two leaders 
pledged to explore all possible ways to 
reduce and eliminate barriers to trade 
between the two countries. 

Six months later, on September 26, 
1985, Canadian Prime Minister Mul- 
roney informed the House of Com- 
mons of his decision to pursue a new 
comprehensive trade agreement with 
the United States involving the 
broadest possible package of mutually 
beneficial reductions in tariff and non- 
tariff barriers” to trade in goods and 
services. 

President Reagan welcomed Prime 
Minister Mulroney’s proposal for a bi- 
lateral trade agreement and on Octo- 
ber 28, 1985, Secretary of State 
Schultz met with Canadian Foreign 
Minister Joe Clark to tell him of the 
administration’s desire to begin formal 
bilateral negotiations early in 1986. 

The President then notified Con- 
gress of his intention to negotiate an 
agreement and sought “fast-track” au- 
thority for legislation to implement 
any agreement. Under existing law, if 
neither the Senate Finance Commit- 
tee or the House Ways and Means 
Committee disapproves of the negotia- 
tions, then the President is authorized 
to submit to Congress legislation im- 
plementing such an agreement under 
“fast track” procedures that prohibit 
amendment and set strict deadlines 
for congressional review and action. 
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The House Ways and Means Com- 
mittee never voted on the question of 
granting fast-track authority, so the 
question of disapproval was never put 
forth. The Senate Finance Committee, 
however, did vote on April 23, 1986. By 
a 10-to-10 vote, the committee defeat- 
ed a resolution to disapprove of fast- 
track authority. 

So, while the Senate Finance Com- 
mittee approved fast-track authority, 
it does so by the barest of margins. 
And this, I fear, may have contributed 
to the lack of progress being made in 
those negotiations. 

As an early and ardent supporter of 
the negotiations, this was most dis- 
tressing. I have said often that such an 
agreement not only offers the pros- 
pect of expanded trade benefiting 
both countries, but it is also perhaps 
the best way of resolving many out- 
standing and serious trade problems. 

I do believe, however, that the com- 
mittee’s vote last April was at least as 
much a referendum on the administra- 
tion’s trade nonpolicy as on the desir- 
ability of an agreement. While I quite 
agree that we should disagree with the 
administration’s failure to take serious 
ction to address our trade problem, I 
do not think it wise to hold progress in 
our bilateral negotiations hostage to 
such a reversal in the administration’s 
policy. 

Therefore, I ask my colleagues to 
support this resolution so that we 
might send a strong signal to the 
United States and Canadian negotia- 
tors that the Congress supports the 
process, and to provide a much needed 
lift to a lagging negotiation that is 
vital to the economic welfare of both 
the United States and Canada. 


SENATE RESOLUTION 51—IN 
SUPPORT OF JAPANESE-AMERI- 
CAN “MOSS” AUTO PARTS NE- 
GOTIATIONS 


Mr. MOYNIHAN submitted the fol- 
lowing resolution; which was referred 
to the Committee on Finance: 

S. Res. 51 


Whereas: 

(1) serious inequity now exists with re- 
spect to the procurement of automobile 
parts by American and Japanese automobile 
manufacturers; 

(2) if US markets are to remain open, 
American automobile parts manufacturers 
must be given a fair and equal opportunity 
to make sales to Japanese automobile manu- 
facturers located in Japan and in the US; 

(3) the current bilateral market-oriented, 
sector specific (“MOSS”) talks concerning 
trade in automobile parts represent an op- 
portunity to address closed procurement 
policies by the Japanese without the need 
for unilateral trade action by the US: Now, 
therefore, be it Resolved, That it is the 
Sense of the Senate, that: 

(1) any agreement should provide US 
automobile parts manufacturers with the 
opportunity to: 

(a) compete on an equal basis in the face 
of traditional Japanese automobile manu- 
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facturer-supplier relationships by requiring 
the Government of Japan to support import 
development progams for US suppliers; 

(b) compete on an equal basis for the 
after-market in replacement and repair 
parts for Japanese cars, including freedom 
from formal or informal government bar- 
riers; and 

(c) obtain the same information at the 
same time that is available to Japanese 
automobile parts manufacturers about auto- 
mobile parts purchasing by Japanese auto 
manufacturers on a company and product 
category basis; and 

(2) the success of the agreement will be 
measured by the increase in sales of US 
automobile parts. 


Mr. MOYNIHAN. Mr. President, 
today I introduce a resolution to ex- 
press the sense of the Senate in sup- 
port of a current trade negotiation of 
vital importance—the auto parts talks 
under the auspices of the market-ori- 
ented, sector-specific process. 

Auto parts production is a major 
U.S. industry employing 621,000 in 
about 2,000 firms in 1984. There are 
over 160 firms in New York State 
alone. 

Unfortunately, however, the auto 
parts industry has declined in the last 
8 years or so. From 1978 to 1984 em- 
ployment in the industry fell 15 per- 
cent and the real value of shipments 
fell 14 percent. 

Like many troubled United States 
industries, the decline in the auto 
parts industry is attributable to inter- 
national flows of auto parts, specifical- 
ly from Japan. The total United States 
balance of trade in auto parts moved 
from a surplus of $2.2 billion in 1978 
to a deficit of $2.8 billion in 1985. The 
deficit just from January 1978-85, the 
United States trade deficit in auto 
parts with Japan—by far our largest— 
increased 225 percent, from $860 mil- 
lion to $2.8 billion. Our auto parts 
trade deficit with Japan alone through 
August 1986 is $2.4 billion. 

We are consuming more Japanese 
auto parts for primarily three reasons: 
The increase of imported Japanese 
cars containing mostly Japanese parts; 
the establishment of Japanese auto 
and auto parts plants in the United 
States; and foreign sourcing by United 
States auto makers. 

However, there is an important dif- 
ference between the United States 
auto parts industry and many other 
troubled United States industries—the 
United States auto parts industry is 
competitive in price and quality with 
Japanese producers. A study conduct- 
ed for the Commerce Department by 
Booz, Allen & Hamilton, Inc., based on 
interviews with 95 supplier executives, 
finds that “cost and product quality 
are not the issues which suppliers 
identify as major impediments” to the 
Japanese auto parts market. So what 
then impedes United States sales of 
auto parts? 

The primary impediment to sales by 
United States parts producers to Japa- 
nese vehicle manufacturers is the 
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long-term ‘family like” traditional 
suppliers. This relationship—known as 
“keiretsu” in Japan—has resulted in 
impenetrable and noncompetitive com- 
merce between Japanese assembly 
plants and their suppliers. 

The Booz, Allen study finds that— 

The major barriers affecting United 
States automotive suppliers attempting to 
sell to Japanese OEM's [original equipment 
markets] are cultural understanding, na- 
tionalism, pre-sourcing practices and their 
effect conditions. 

In addition, the 1986 report of for- 
eign trade barriers issued by the U.S. 
Trade Representative reports: 

The prerequisite for selling most function- 
al auto parts to Japanese auto makers is to 
become, in effect, part of their “family” of 
suppliers. 

As a result, United States auto parts 
manufacturers supply less than 1 per- 
cent of the original equipment market 
in Japan, and less than 20 percent of 
the parts used for Japanese auto pro- 
duction in the United States. Similar 
problems exist for United States 
access to the Japanese after-market— 
the market for automotive replace- 
ment parts. 

Naturally, the U.S. Government has 
been concerned about this situation 
and is currently engaged in negotia- 
tions with Japan concerning the use of 
American-made auto parts in Japanese 
assembly plants in the United States 
and Japan. 

These negotiations are part of the 
market-oriented, sector-selective 
[MOSS] process under the category of 
transportation issues. The talks began 
on August 20, 1986, in Tokyo. 

Unfortunately, although some 
progress has been made in these talks, 
United States negotiators report that 
Japan is resistant to taking meaning- 
ful action. Specifically, Japan will not 
acknowledge that “family like” busi- 
ness relationships hinder United 
States auto parts sales and Japan will 
not agree that the success of the talks 
should be measured by increased sales 
of American parts. 

The resolution I introduce today 
would simply convey to Japan the con- 
cern of the Senate on this important 
matter, and express its support for the 
negotiations already underway. 

The bill would express the sense of 
the Senate that: A serious inequity 
exists in the area of auto parts trade; 
if U.S. markets are to remain open, 
U.S. parts manufacturers must be 
given fair and equal opportunity to 
sell their products; the MOSS talks 
represent an opportunity to address 
these problems; and the success of 
pursuing this goal can only be meas- 
ured by the degree to which sales of 
American made auto parts increase. 

I am confident that the U.S. auto 
parts industry can grow and prosper if 
it is allowed fair access to internation- 
al markets. A Japanese market domi- 
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nated by closed procurement is not ac- 
ceptable, and I urge my colleagues to 
support me in expressing to the Japa- 
nese Government and automotive in- 
dustry the concern of the Senate on 
this matter. 


SENATE RESOLUTION 52—TO EX- 
PRESS THE SENSE OF THE 
SENATE REGARDING THE 
URBAN DEVELOPMENT ACTION 
GRANT PROGRAM 


Mr. LAUTENBERG (for himself, 
Mr. Dopp, and Mr. Drxon) submitted 
the following resolution; which was re- 
ferred to the Committee on Appro- 
priations: 

S. Res. 52 

Whereas the economic development of 
urban communities large and small is an es- 
sential national objective; 

Whereas Congress has appropriated $225 
million for the Urban Development Action 
Grant Program in Fiscal Year 1987; 

Whereas the Urban Development Action 
Grant Program provides jobs, tax revenues 
and economic revitalization to areas of the 
nation with high unemployment, particular- 
ly among minorities; and 

Whereas the Urban Development Action 
Grant Program leverages private sector in- 
vestment in our nation’s urban communi- 
ties; 

Now, Therefore, be it Resolved, That 

(1) the proposed rescission of 205.4 million 
of the Fiscal Year 1987 appropriations for 
the Urban Development Action Grant Pro- 
gram is rejected. 


SENATE RESOLUTION 53—TO EX- 
PRESS THE SENSE OF THE 
SENATE REGARDING THE 
COMMUNITY DEVELOPMENT 
BLOCK GRANT PROGRAM 


Mr. LAUTENBERG (for himself, 
Mr. Dopp, and Mr. Drxon) submitted 
the following resolution; which was re- 
ferred to the Committee on Appro- 
priations: 

S. Res. 53 

Whereas local and community develop- 
ment is a matter of national concern and a 
national priority; 

Whereas Congress has appropriated $3 
billion for fiscal year 1987 for community 
development block grants to units of gener- 
al local government and states to fund local 
community development programs; 

Whereas the Community Development 
Block Grant program has become an essen- 
tial component of local governments’ efforts 
to maintain and develop their communities; 

Whereas local governments have assumed 
the current appropriation for these grants 
as part of their budget planning; 

Whereas local governments have been 
forced to make significant adjustments as a 
result of the termination of the General 
Revenue Sharing program and reductions in 
other forms of federal assistance; 

Now, therefore be it Resolved, That 

(1) The proposed rescission of $375.2 mil- 
lion of the Fiscal Year 1987 appropriation 
for community development block grants is 
rejected. 


Mr. LAUTENBERG. Mr. President, 
today I am introducing two sense of 
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the Senate resolutions in opposition to 
the proposed rescission of fiscal year 
1987 funding for the Urban Develop- 
ment Action Grant and Community 
Development Block Grant Programs. I 
am joined by my distinguished col- 
leagues from Connecticut [Mr. Dopp] 
and Illinois [Mr. DIXON]. 

The Congress faces many difficult 
choices this year as we seek to reduce 
the Federal budget deficit. Many vital 
domestic programs will face drastic re- 
ductions, while others are threatened 
with rescissions of spending already 
agreed to by Congress. 

The administration's budget strikes 
at the heart of Federal programs 
which have been essential to local gov- 
ernment. The administration would re- 
scind $375 million in funds from the 
CDBG Program and $205 million from 
the UDAG Program. These include 
funds that are already a part of the 
budget plans of our cities. They are 
funds that have been committed to 
provide public services and rebuild 
economies. 

Mr. President, we successfully de- 
feated a similar proposal by the ad- 
ministration in its fiscal year 1986 
budget request. Again, we are faced 
with a retreat from a commitment 
made by the Federal Government to 
the cities. The proposed rescission says 
that the Federal Government will no 
longer be a partner in rebuilding 
urban America. 

I oppose this disastrous dismantling 
of the Federal-local partnership, a 
partnership which has been fashioned 
over the years on a bipartisan basis. I 
oppose the consequences which will 
follow from this action—the termina- 
tion of housing initiatives, the reduc- 
tion in police and fire personnel, the 
reduction in street maintenance. Con- 
gress intended for these programs to 
be funded at a level which will allow 
revitalization of our cities to continue. 
I intend to see that these benefits are 
realized. 

Mr. President, I oppose these rescis- 
sions and I urge my colleagues to join 
in an effort to reject this ill-conceived 
policy. 


NOTICE OF MEETING OF COM- 
MITTEE ON RULES AND AD- 
MINISTRATION 


Mr. FORD. Mr. President, I wish to 
announce that the Committee on 
Rules and Administration will meet to 
organize on Thursday, January 15, 
1987, at 9:30 a.m., in SR-301. At this 
meeting, the committee plans to adopt 
its rules of procedure and to select 
members for the Joint Committee on 
Printing and the Joint Committee of 
Congress on the Library. 

The committee will also be consider- 
ing legislative and administrative 
items currently pending on its agenda, 
including an original resolution athor- 
izing expenditures by the Committee 
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on Rules and Administration for fiscal 
year 1987. 

For further information regarding 
this meeting, please contact Carole 
Blessington of the Rules Committee 
staff on 224-0278. 


ADDITIONAL STATEMENTS 


PRIVATE ENFORCEMENT OF 
UNFAIR COMPETITION STAT- 


@ Mr. D'AMATO. Mr. President, I am 
pleased again to be an original cospon- 
sor of legislation which provides for 
private enforcement of U.S. unfair 
competition statutes in an attempt to 
fend off the ever-increasing problem 
of predatory trade practices utilized by 
many of our trading partners. This 
needed legislation, introduced by my 
distinguished colleague from Pennsyl- 
vania, will create a private right of 
action for victims of unfair trade prac- 
tices. 

Mr. President, I was dismayed and 
shocked as I heard witnesses describe 
to me the illegal and unfair practices 
of our trading partners at Joint Eco- 
nomic Committee hearings I chaired 
on international trade relations during 
the 99th Congress. These practices in- 
clude foreign nations subsidizing tar- 
geted industries, dumping their prod- 
ucts in the U.S. marketplace, and 
using fraudulent methods to circum- 
vent U.S. customs laws. The use of 
these methods continues to be detri- 
mental to U.S. businesses as these for- 
eign nations capture an ever larger 
share of our market. 

U.S. companies neither discourage, 
nor fear competition; but they must 
not be forced to compete against those 
who insist upon using illegal methods 
of competition. For this reason alone, 
we need to strengthen our present 
trade laws to provide U.S. companies a 
swift and viable remedy to correct 
these injustices. 

Mr. President, I believe that this leg- 
islation will be a significant step for- 
ward in correcting these unfair trade 
practices. The creation of a private 
right of action will allow private par- 
ties to immediately file suit in Federal 
district court or the Court of Interna- 
tional Trade and seek a speedy 
remedy, namely an injunction. 

Mr. President, a look at our spiraling 
trade deficit—which most likely will 
exceed $170 billion for 1986—should 
serve as a constant reminder that we 
need the type of action that this legis- 
lation offers. I urge my colleagues to 
expeditiously act on this important 
legislation before it is too late.e 
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A PLEA ON BEHALF OF NAUM 
MEIMAN 


@ Mr. SIMON. Mr. President, recent- 
ly, our former colleague Gary Hart re- 
turned from Moscow with wonderful 
news. He was informed by Soviet offi- 
cials that Inna Meiman, who is suffer- 
ing from inoperable cancer, would be 
allowed to travel to the West for treat- 
ment. 

For nearly a year I have been for- 
mally asking the Soviet Government 
to let Inna and her husband, Naum 
Meiman, leave Moscow so Inna would 
have a chance to live. Soviet doctors 
have said there is nothing more they 
can do for her. 

Daily, I have been inserting state- 
ments in the CONGRESSIONAL RECORD 
on her behalf. 

I was delighted to hear the news 
that Inna is being allowed to leave. 
But I urge the Soviets to allow Naum 
to travel with her, which Soviet offi- 
cials have yet to permit. 

The Kremlin has said that Naum 
cannot leave, claiming his former posi- 
tion as a scientist makes him a securi- 
ty risk. Naum says his work was done 
more than 30 years ago, making that 
charge ridiculous. 

Inna is weak and critically ill. She 
needs the loving support of her hus- 
band to make the trip. 

It is not too much to ask. 


STARS AND STRIPES FOREVER 


@ Mr. WILSON. Mr. President, while 
the rest of official Washington con- 
cerns itself with the ship of state, I 
would like to pay tribute to another 
kind of sailing vessel, Every Californi- 
an knows that the future begins in our 
home State. In less than a month, that 
future will include the greatest trophy 
in the world of competitive sailing. 
The America’s Cup will soon be Cali- 
fornia’s proudest ornament. 

Why am I so confident in my fore- 
cast? Well, I am from San Diego. And 
San Diegans who may not have heard 
of PETE WILSON know all about Dennis 
Conner. And not just from his Ameri- 
can Express ads. Fact is, millions of 
people who may not be able to distin- 
guish between a spinnaker and a line 
drive are rooting for Dennis and the 
crew of the Stars and Stripes to bring 
the Auld Mug back where it belongs. 
For more than 3 years, California’s 
nautical favorite son has steered a 
steady course. His already impressive 
credentials have been enhanced by a 
tough series of races against a dozen 
other challengers—including two 
superb contenders from California, 
San Francisco’s U.S.A. and the Eagle, 
which nested in Newport Beach. 

When the semifinal series began last 
week, just 12 races stood between 
Stars and Stripes and racing immortal- 
ity. As of today, it is four down, eight 
to go. So bring on the Kiwis, with 
their “plastic fantastick.“ There is 
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nothing plastic about the Stars and 
Stripes, 

On January 31, the world's attention 
will be focused Down Under. That is 
when we will all discover that an 
Aussie and his Cup are soon parted. In 
the meantime, I want to extend my 
personal congratulations to that not 
so old salt—Dennis Conner. I would 
like to invite Americans everywhere to 
join in support of this patriotic en- 
deavor. And finally, I would like to 
issue an open invitation to San 
Diego—future home of the America’s 
Cup and site of the 1990 Cup races. 


J. WILLIAM BELANGER 


Mr. KERRY. Mr. President, over 
the holidays Massachusetts lost one of 
its most effective advocates for work- 
ers and one of our most able leaders of 
organized labor—Mr. J. William Be- 
langer. 

Bill Belanger was the first president 
of the Massachusetts AFL-CIO, the 
Director of Employment Security for 
the Commonwealth of Massachusetts, 
and the Federal Director for Unem- 
ployment Insurance for New England. 
But the citizens of Massachusetts will 
remember Bill Belanger as the compe- 
tent, compassionate, and constant 
champion of the working men and 
women of our State. Whether the 
issue was worker safety, fair unem- 
ployment benefits, equal employment 
opportunity, help in educating work- 
ers’ children or housing our families, 
Bill was there to craft a well conceived 
programmatic and political strategy 
and to deliver its benefits to the work- 
ers who he always represented. 

Bill Belanger will be missed by all of 
us. He was a citizen who never forgot 
his roots or abandoned his values. His 
legacy is a quality of working life in 
Massachusetts that is a little better 
for all our people because he came our 
way and cared so deeply. 

Mr. President, I ask that the Boston 
Globe obituary of December 14, 1986, 
commemorating Mr. Belanger’s death 
be printed at this point in the RECORD. 

The article follows: 

{From the Boston Sunday Globe, Dec. 14, 

986) 
J. WILLIAM BELANGER, PRESIDENT OF 

MASSACHUSETTS AFL-CIO From 1958-64 

J. William Belanger, 79, of Naples, Fla., 
the first president of the Massachusetts 
AFL-CIO and a former Boston resident, 
died Friday in Naples Community Hospital 
of natural causes. 

Mr. Belanger became the first president of 
the Massachusetts American Federation of 
Labor and Congress of Industrial Organiza- 
tions in 1958. He remained in the position 
until 1964, when he became director of em- 
ployment securities for Massachusetts. 

He was chairman of the Massachusetts 
CIO Political Action Committee from 1948 
until the CIO merged with the AFL 10 years 
later, 

Mr. Belanger was also active in civic and 
political activities. He was a delegate to the 
national conference of the International 
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Labor Organization in Geneva in 1958 and 
Was a supporter and adviser to Presidents 
Kennedy and Truman. He supported politi- 
cal leaders such as former U.S. House 
Speaker John McCormack and Sen. Edward 
M. Kennedy. 

Mr. Belanger was a Massachusetts dele- 
gate to the Democratic national conventions 
in 1952, 1956 and 1960. 

He was an adviser to the U.S. Commission 
on Civil Rights and to the Massachusetts 
Commission on Discrimination in Housing 
during the early 1960s. 

During World War II, he was a member of 
the New England regional office of the War 
Labor Board, the Wage Stabilization Board 
and the War Manpower Commission from 
1942 to 1946. 

Mr. Belanger was a member of the 
Truman Library Committee and vice chair- 
man of the United Fund of Greater Boston. 

Born in Newmarket, NH, he lived in the 
Rhode Island and in the Boston area for 
many years. He had moved to Naples only 
two months ago. 

Said Harvey Friedman, a former colleague 
at the AFL-CIO: “He got his education by 
working, like all the people he represented. 
115 didn't need a formal university educa- 

on.” 

He leaves his wife, Bernice (Fledrick) of 
Naples; two sons; J. William Jr. of South 
Dartmouth, Mass., and Roger Belanger of 
Fort Myers, Fla.; four sisters, Amanda 
Patry, Florida Montminy, Anna Belanger 
and Alma Sylvester, all of Rhode Island; 
three grandchildren and several nieces and 
nephews. 

A memorial service will be held Monday, 
Dec. 15, at 11 a.m. in Naples Memorial Gar- 
dens, Naples. 


APPLIANCE EFFICIENCY 
STANDARDS 


@ Mr. WEICKER. Mr. President, I rise 
today in support of the National Ap- 
pliance Energy Conservation Act of 
1987. This act is the same as the legis- 
lation passed unanimously last year by 
both Houses of the Congress except 
that two nongermane sections of last 
year’s legislation, regarding issues 
under consideration by the Federal 
Energy Regulatory Commission, have 
been dropped from the bill. 

It was with great disappointment 
that I learned of the President's 
pocket veto of last year's bill despite 
unanimous congressional approval, a 
recommendation for enactment by the 
Department of Energy and broad sup- 
port for the bill by the appliance in- 
dustry, environmental and consumer 
groups, and the States. 

In the President's Memorandum of 
Disapproval he pointed out that cur- 
rent law already provides for Federal 
appliance efficiency standards and he 
stated that “I think current law is 
preferable.” However, the memoran- 
dum fails to recognize two problems 
with the current law. 

First, the President failed to point 
out that under current law appliance 
standards were to have been promul- 
gated over 5 years ago. The current 
law, which the President would prefer, 
is the same law that this administra- 
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tion has successfully avoided imple- 
menting for those 5 years—it is not 
any wonder that he prefers it over this 
act, which would be self-implementing. 

Second, the Memorandum of Disap- 
proval states that the Federal stand- 
ards to be imposed under current law 
“would preempt existing State law.” 
This is simply not correct. Under cur- 
rent law the administration may grant 
States waivers from Federal preemp- 
tion and, in fact, the administration 
has granted such waivers to every 
State which has requested one. This 
policy has led to a growing patchwork 
of conflicting State-by-State appliance 
efficiency regulations which are 
making it impossible for appliance 
manufacturers to plan, produce and 
market their products. The National 
Appliance Energy Conservation Act 
would solve this problem with the cur- 
rent law by requiring Federal preemp- 
tion of State appliance standards. 

Mr. President, this legislation 
achieves two broad objectives, either 
of which continue to be compelling 
reasons for its enactment. 

First, this bill would establish uni- 
form national appliance energy effi- 
ciency standards which would preempt 
the growing number of separate and 
conflicting State standards. Such pre- 
emption greatly reduces the regula- 
tory burdens that separate State 
standards place on the appliance in- 
dustry. 

Second, this bill would significantly 
reduce the Nation’s demand for elec- 
tricity. Such a reduction in energy 
demand will assist the Nation in meet- 
ing future energy needs and in reduc- 
ing our growing dependence on foreign 
energy resources. 

How soon we forget the energy crisis 
of the seventies. We should not kid 
ourselves, the energy crisis is still out 
there and it is certain to be a chronic 
national problem. This legislation is 
the single largest step we are now in a 
position to take to prepare ourselves 
to meet that challenge. I sincerely 
hope that this administration will not 
continue to bury its head in the sand, 
but will recognize that energy efficien- 
cy standards are a valid and essential 
part of a national energy policy. 

The history of appliance efficiency 
standards goes back to 1975, when 
Congress passed the Energy Policy 
and Conservation Act [EPCA]. EPCA 
directed the Department of Energy to 
consider the establishment of appli- 
ance energy efficiency standards in re- 
sponse to the energy crisis which the 
Nation then faced. 

In 1978, the Congress amended 
EPCA to require the Department of 
Energy to establish appliance energy 
efficiency standards. However, in 1983 
the Department ruled that no stand- 
ards were economically justified. This 
“no-standard” standard was chal- 
lenged in court and in July 1985, the 
D.C. District Court of Appeals ruled 
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against the Department and ordered 
that substantive standards must be 
issued. Unfortunately, it will be at 
least 2 years before the Department 
can promulgate new standards. In the 
meantime, the court ruling and cur- 
rent DOE practice allow the 50 States 
to establish their own State regula- 
tions regarding appliance energy effi- 
ciency. States are continuing to enact 
their own regulations which result in a 
growing patchwork of separate and 
conflicting regulations. This patch- 
work of State-by-State regulations has 
made a nightmare of the design, pro- 
duction, and marketing plans of the 
Nation’s appliance manufacturers. 

One excellent example of the prob- 
lems which have resulted from this 
patchwork of regulations is a small 
but growing traffic in “smuggled” ap- 
pliances; particularly in my region of 
the country. Appliance retailers have 
already found that customers are will- 
ing to drive to other States in order to 
purchase cheaper and less efficient ap- 
pliances. It is obvious that uniform na- 
tional standards would substantially 
reduce the current regulatory burden 
on the appliance industry. 

It was in an effort to develop such 
National standards that representa- 
tives of the appliance industry began 
negotiations with representatives of 
the environmental community in early 
1986. The National Appliance Energy 
Conservation Act embodies the agree- 
ment reached in those negotiations. 

The interest of the environmental 
community in these negotiations was 
to assure that EPCA would provide for 
actual energy conservation and that 
there would be no further delay in the 
implementation of standards. 

It is currently estimated that ap- 
proximately 18 percent of the Nation’s 
energy is consumed by major home ap- 
pliances. Although it is difficult to 
specifically quantify how much energy 
would actually be saved by enactment 
of this measure, because the legisla- 
tion would require efficiency improve- 
ments on the order of 20 percent for 
many appliances, it is clear that 
energy savings would be significant. 

I have often stated my concern that 
the Nation has failed to develop an 
energy policy capable of dealing with 
the Nation’s pressing energy problems. 
Energy conservation must remain and 
be strengthened as an integral part of 
our national energy policy. This act is 
a long overdue addition to that policy. 

Mr. President, this legislation con- 
tinues to have broad support from in- 
dustry, environmental, and consumer 
groups, utilities, and the States. It was 
passed unanimously by both Houses of 
Congress last year and was recom- 
mended by the Department of Energy 
for enactment. The reasons for enact- 
ing the National Appliance Energy 
Conservation Act remain compelling 
and I urge my colleagues to, once 
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again, pass it swiftly and unanimous 
ly.e 


ly President Reagan announced h 
salary recommendations for top-leve 
officeholders in the Federal Govern 
ment. While the President’s recom 
mendation is a substantial cut in th 
salary increases recommended by th 
Commission on Executive, Legislative, 
and Judicial Salaries, I believe Con- 
gress should vote to disapprove this 
salary increase. 

At a time when American workers 
are being retrained for a new job 
market and accepting lower wages to 
make American industry more com- 
petitive on the world market, I believe 
it would be intolerable for Congress to 
approve salary increases for top Feder- 
al officeholders. The American people 
want their representatives to set an 
example of fiscal austerity that will 
lead us toward a balanced Federal 
budget. 

I ask that Donald Lambro’s article 
on this subject, which appeared in the 
December 12, 1986 edition of the 
Washington Times, be printed in the 
Recorp following my remarks. 

The article follows: 


From the Washington Times, Dec. 22, 
19861 
Not THE Best TIME To Ur THOSE SALARIES 
(By Donald Lambro) 

A federal commission wants the govern- 
ment, which just ended the fiscal year $221 
billion in the red, to raise the salaries of 
members of Congress and executive-level of- 
ficials by up to 80 percent. 

The proposal by the Commission on Exec- 
utive, Legislative, and Judicial Salaries came 
as no surprise to anyone. This panel has 
been recommending gigantic pay increases 
for as long as anyone can remember, ped- 
dling the dubious theory that better pay 
equals better government. 

What is surprising, though, is that a panel 
of presumably well-educated people can rec- 
ommend full-throttle pay raises totaling 
$150 million at a time when the government 
is in its worst fiscal mess in decades. 

Not only has the U.S. Treasury compiled 
the highest one-year deficit in its history, it 
faces a string of deficits for at least the next 
four years, even under the best of circum- 
stances. 

The pay-raise recommendation also comes 
at a time when the government’s board of 
directors—the Congress—is calling on the 
country to endure substantial sacrifices in 
key social welfare programs in order to cut 
the deficit. 

Imagine, if you will, a corporation that 
had not balanced its budget in more than a 
quarter of a century and was facing an 
ocean of red ink in the coming years. Imag- 
ine that this company was proposing the 
sale of some of its assets and closing down 
or deeply cutting dozens of its subsidiaries 
to improve its balance sheet. Now imagine 
that this firm hired some consultants to 
advise the company on future pay scales 
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and they proposed that the board of direc- 
tors and top executives grant themselves 
massive pay raises. 

Obviously, no business in its right mind 
would even think of doing such a thing. If 
they did, the stockholders would likely vote 
the entire crew out of office. 

Yet not only is this the same situation 
facing our government, it is precisely what 
is being recommended by the quadrennial 
pay commission. 

The panel proposes, among other things, 
that the salaries of Cabinet secretaries be 
raised from $88,800 to $160,000, an 80.2 per- 
cent increase; that members of Congress be 
raised from $77,400 to $135,000, or 74.4 per- 
cent; that Appeals Court judges be raised 
from $85,700 to $135,000, or 57.5 percent; 
and that District Court judges be raised 
from $81,100 to $130,000, or 60.3 percent. 

In support of its proposals the commission 
argues that top officials must make exces- 
sive “financial sacrifices” to take Cabinet 
and sub-Cabinet posts in the executive 
branch. 

In fact, most Cabinet officials are people 
who have already achieved upper-income 
levels in their respective careers and are ob- 
viously willing to make such “sacrifices” to 
take prestigious government posts that will 
either cap or further advance their careers. 

For persons accepting lower-level under- 
secretary and assistant secretary posts, 
these jobs very often represent a pay in- 
crease or a career advancement. 

In virtually all of these appointed posts 
the officials find their value in the private 
sector is measurably enhanced because of 
their government service. 

As for the judiciary, despite the 67 judges 
who have supposedly resigned from the 
bench for economic reasons since 1969, 
there’s still a long line of highly qualified 
candidates hungry for judicial appoint- 
ments. Not only are circuit and district 
judges relatively well-paid, they have their 
jobs and their salaries for life. 

Some members of Congress may complain 
that it’s tough getting by on $77,400 a year, 
but the pay—which jumps to nearly $80,000 
next year—is pretty good when you consider 
that Congress is out on some recess or holi- 
day for several months each year. 

Moreover, most members supplement 
their salaries through speaking honorar- 
iums and other income; and their inflation- 
protected pension plan is considered the 
luxury liner” of government pensions. 

All this, of course, doesn’t rule out the 
reasonable proposition that men and women 
who are running multibillion-dollar burea- 
cracies should be paid something more than 
they're getting now. And perhaps there is 
need for modest adjustment among other 
top government officials, too. 

But this is not the time to be fattening 
the salaries of top government officials. 
Let’s get Uncle Sam’s fiscal house in order 
first, then we'll talk about pay raises. 


LAND AND WATER 
CONSERVATION FUND 


Mr. BINGAMAN. Mr. President, I 
rise to speak about a matter that is of 
great importance to all Americans who 
want to preserve and protect our 
unique natural resources. As we gradu- 
ally deplete our nonrenewable re- 
sources, I believe it is imperative that 
we conserve a portion of our valuable 
land and water resources. Therefore, I 
take great pride in joining my distin- 
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guished colleague from Louisiana, Sen- 
ator JOHNSTON, in the introduction of 
a bill to renew authorization for the 
land and water conservation fund, and 
commend him for his efforts in the 
past as the Senate’s leading advocate 
for the land and water conservation 
fund. I look forward to working with 
him as chairman of the Energy and 
Natural Resources Committee, as we 
seek reauthorization of the fund. 

As a result of the leadership and 
foresight of former New Mexico Sena- 
tor, Clinton P. Anderson, and the ef- 
forts of the Conservation Congress, 
the land and water conservation fund 
was first created in 1964 to provide a 
source of funds for land acquisition, 
planning and development of recrea- 
tion facilities. Through the fund, 
money is available at the Federal 
level—to the National Park Service, 
Bureau of Land Management, Forest 
Service, and Fish and Wildlife Serv- 
ice—and 50/50 matching grants are 
provided to State and local govern- 
ments. More specifically, the land and 
water conservation fund provides for 
protection of lands and water for 
public outdoor recreation, including 
acquisition of new areas and additions 
to already established parks, forests, 
wildlife areas, and other areas. The 
types of resources eligible for acquisi- 
tion include, but are not limited to, 
those providing water-based recrea- 
tion, areas that provide special recrea- 
tion opportunities such as flood plains 
and wetlands, natural areas, and out- 
standing scenic areas, urban day-use 
recreation areas and general park- 
lands. The act also authorizes the de- 
velopment of outdoor recreation re- 
sources through the construction of 
trails, aquatic facilities, campgrounds, 
general recreation resources, sanitary 
facilities and a wide range of other 
projects. The fund also provides sup- 
port for the required statewide com- 
prehensive outdoor recreation plan- 
ning process which guides outdoor 
recreation programs in each State. 

The land and water conservation 
fund is supported by revenue from 
Federal surplus property sales, motor- 
boat fuel taxes, Federal entrance and 
user fees, and, most importantly, lease 
and royalty receipts from Outer Conti- 
nental Shelf mineral development. 
One of the major philosophies behind 
this fund was that as the Nation de- 
pleted its finite oil and gas reserves, a 
portion of the income from that ex- 
traction should be reinvested for 
public benefit by purchasing and pre- 
serving other natural and cultural re- 
sources. The National Park Service ad- 
ministers the land and water conserva- 
tion fund and reports annually to Con- 
gress on the status of the program and 
on State funding priorities. The Park 
Service also provides guidance and 
program coordination. 

Authorization for the addition of 
funds to the land and water conserva- 
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tion fund is set to expire in 1989. Until 
then $900 million will be credited to 
the fund each fiscal year. This is a 
small portion of the $5.3 billion total 
revenue expected from offshore min- 
eral leasing in fiscal year 1987. 

The land and water conservation 
fund money is made available through 
an annual appropriation by Congress. 
Unfortunately in recent years adminis- 
tration requests and congressional ap- 
propriations have lagged far behind 
the authorized amount in the fund, 
leaving a substantial unappropriated 
balance. This balance currently ex- 
ceeds $4 billion. 

The land and water conservation 
fund has proven extremely successful 
and represents the best in public 
policy. It has resulted in the preserva- 
tion of many areas of natural and his- 
torical significance. Almost 3 million 
acres of Federal land have been ac- 
quired with $3 billion since the origin 
of the fund. In addition, almost $3 bil- 
lion has been appropriated and 
matched by the States for planning, 
development and acquisition designed 
to improve the quantity and quality of 
outdoor recreation in this country. 
During the past two decades, land and 
water conservation fund State assist- 
ance grants have made possible com- 
pletion of more than 32,000 conserva- 
tion or outdoor recreation projects na- 
tionwide and resulted in the protec- 
tion of more than 2 million acres of 
State and local open space lands for 
conservation and recreation proposed. 
According to the National Park Serv- 
ice, 63 percent of the total stateside 
funds obligated have gone to locally 
sponsored projects which provide 
aie recreational opportuni- 
ties. 

In light of the remaining needs for 
acquisition, I would urge my col- 
leagues to give careful consideration to 
this legislation. The environmental in- 
tegrity and multiple use capacity of 
our public lands should not be compro- 
mised. We must strike a balance be- 
tween the various interest groups so 
that land and water preservation is 
not sacrificed. I believe that through 
careful management of a land and 
water conservation program, our most 
valuable environmental resources can 
be preserved for the benefit of future 
generations. 

With the land and water conserva- 
tion fund set to expire in 1989, it is 
clearly time to take effective action. I 
am pleased that the President’s Com- 
mission on America’s Outdoors recog- 
nized the importance of the land and 
water conservation fund by recom- 
mending the establishment of a per- 
manent trust fund. Converting the 
land and water conservation fund to a 
trust fund could eventually make it 
entirely self sufficient on interest 
income, thereby eliminating the need 
for Federal or royalty appropriation. I 
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believe that this concept should be 
thoroughly discussed so that an effi- 
cient means of preserving valuable en- 
vironmental and recreational land can 
be achieved. 

Reauthorization is an important 
first step toward creation of a perma- 
. nent land and water conservation 
fund. I encourage my colleagues to 
support this legislation.e 


NEW MEXICO STATEHOOD 


Mr. BINGAMAN. Mr. President, on 
this date in 1912 statehood was grant- 
ed to New Mexico. Repeated attempts 
to deny its entry into the Union had 
failed and New Mexico became the 
47th State. 

In its territorial days, New Mexico 
had a Governor who once lamented: 
“Poor New Mexico; so far from 
heaven, so close to Texas.” On this an- 
niversary of statehood, I am happy to 
contradict that territorial Governor 
and say that while we are very close to 
Texas, it is a proximity we enjoy; and, 
as for being far from heaven goes, he 
was wrong about that, too. 

Geographically interesting, rich in 
history, culture, and natural resources, 
home of many distinguished citizens, 
New Mexico is a vigorous contributor 
to the fabric of this Nation, Those of 
us who call it home love it. In her clas- 
sic novel, “Death Comes for the Arch- 
bishop,” Willa Cather expressed what 
is for many of us the essence of the 
beauty and spirit of New Mexico. “He 
had noticed,” wrote Miss Cather, “that 
this peculiar quality in the air of new 
countries vanished after they were 
tamed by man and made to bear har- 
vests * * * that lightness, that dry aro- 
matic odor * * one could breathe 
that only on the bright edges of the 
world, on the great grass plains or the 
sagebrush desert * * *. Something soft 
and wild and free; something that 
whispered to the ear on the pillow, 
lightened the heart, softly, softly 
picked the lock, slid the bolts, and re- 
leased the prisoned spirit of man into 
the wind, into the blue and gold, into 
the morning, into the morning!” 

As Miss Cather discerned, it is a spe- 
cial place. On this special day I am 
pleased to join my fellow New Mexi- 
cans in saluting those who made state- 
hood possible and those who make it 
such a fine place to call home. 


ORDERS FOR MONDAY 


Mr. BYRD. Mr. President, I ask 
unanimous consent that on Monday, 
following the prayer and the recogni- 
tion of the two leaders under the 
standing order which has now been en- 
tered, Mr. PROXMIRE be recognized for 
5 minutes; that there then be a period 
for the transaction of routine morning 
business for not to exceed the period 
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for the morning hour, that no resolu- 
tions come over under the rule; that 
the call of the Calendar Rule 8 be 
waived; that Senators be permitted to 
speak during the period for the trans- 
action of routine morning business for 
not to exceed 5 minutes each; and that 
at the conclusion of the morning hour 
the Senate stand in recess until the 
hour of 5 p.m. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. DOLE. Mr. President, I thank 
the distinguished majority leader. 

Mr. BYRD. Mr. President, it would 
not be my intention to proceed under 
rule VII on Monday to make any mo- 
tions to proceed so there will not be a 
nondebatable motion to proceed to 
take up anything on Monday during 
the morning hour or during morning 
business. 

The PRESIDING OFFICER. The 
REcorD shall so show. 

Mr. DOLE. Mr. President, I thank 
the distinguished majority leader. 

Let me indicate that I think we have 
had a good first day. There has been a 
lot of things accomplished. 

I thank Members on this side of the 
aisle for their cooperation on working 
out the differences on the select com- 
mittee and also for the cooperation of 
certainly the distinguished majority 
leader and others, 

I was also listening to the state- 
ments of both the distinguished senior 
Senator from Oklahoma, Senator 
Boren, and the majority leader on 
campaign finance reform. 

I would only indicate at this time 
that it is a matter that I feel should be 
addressed. There are a number of con- 
cerns that many Americans have and 
there are a number of concerns that 
contributors have. There are a number 
of concerns that candidates have. 

There is a perception of special in- 
terest influence in political campaigns, 
regardless of party and regardless of 
candidate. 

I do not believe there will be any 
effort to stall any such legislation. 

Again, if we proceed as I hope we 
can on issues of this kind that affect 
all of us, we who might be candidates 
and who have been candidates and 
who are in public office, if there is a 
willingness to try to work it out to- 
gether, we can. We actually came 
quite close last year, as the distin- 
guished Senator from Oklahoma 
pointed out earlier. There was a lot of 
discussions and a lot of debate. We 
had some votes. 

The distinguished Senator from 
Minnesota, Senator BoscHwitz, and 
the distinguished Senator from Penn- 
Sylvania, Senator HEINZ, had some 
good proposals and many proposals 
came from the Democratic side. 

So I want the Recorp to reflect that 
there is not an inclination on this side 
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that this Senator knows of to say, 
“Well, we don’t want campaign fi- 
nance reform.” I think there does 
need to be hearings, need to be discus- 
sions, need to be debates and, hopeful- 
ly, some agreement on areas that 
should be addressed and hopefully 
they can be addressed in the next year 
or at least this session. 

I thank the distinguished majority 
leader. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader. 


NOTIFICATION TO THE 
PRESIDENT 


Mr. BYRD. Mr. President, the dis- 
tinguished minority leader and I, in 
accordance with the order of the 
Senate earlier today, talked to the 
President and informed the President 
that the Senate was in session, that a 
quorum had been established and that 
the Senate was ready to do business. 
The President expressed a desire to 
work with and cooperate with the 
Congress. He stated that he had sent 
his budget to us, fulfilling his promise 
that he would send the budget up on 
January 6th rather than early Febru- 
ary as had earlier been planned by the 
administration. He stated his belief in 
his budget. 

Mr. Doe and I indicated that we 
were ready to cooperate and we would 
go to work immediately on the budget. 
We stated that Mr. CHILES, the chair- 
man of the Budget Committee, and 
Mr. Domenic, the ranking member, 
are proceeding with hearings on the 
budget tomorrow. 

The President was in excellent spir- 
its, seemingly. Mr. DoLE and I ex- 
pressed our happiness that the reports 
concerning his health and his oper- 
ations have been positive and good. 
Both of us expressed our good wishes 
concerning his early return to full 
strength. I think it was a very positive 
and fine exchange, brief though it 
was. 

Mr. President, does the distin- 
guished Republican leader wish to add 
anything concerning our discussion 
with the President? 

Mr. DOLE. Only to the extent that I 
think, as we observed meeting with 
the press, that the President seemed 
strong and vibrant and alert. I think it 
was an indication that he feels as good 
as he can right now. It is a painful op- 
eration, Iam informed. But he expects 
to be back in action in the next few 
days. 

Mr. BYRD. As I stated after our dis- 
cussion, Mr. President, I hope that I 
feel as well 30 years from now. 


SENATE'S ACCOMPLISHMENTS 
ON THE FIRST DAY OF THE 
100TH CONGRESS 


Mr. BYRD. Mr. President, today the 
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Senate has created a select committee 
to investigate the arms shipment to 
Tran and other matters. 

The Senate adopted a resolution 
calling attention to the continuing 
Soviet occupation of Afghanistan, the 
continuing efforts to subjugate a brave 
and courageous people in that country 
of Afghanistan, and calling on the 
Soviet Union to permit the world press 
to come into Afghanistan to observe 
just what is going on so that the out- 
side world can know the truth as to 
what is happening in Afghanistan 
even in fuller measure than we already 
know what is going on. 

The Senate adopted a resolution ex- 
tending the life of the arms control 
observer group that has been doing a 
good job in attending the arms control 
negotiations in Geneva and elsewhere. 

The campaign finance reform bill 
has been introduced. Several other 
bills and resolutions have been intro- 
duced today and several resolutions 
having to do with rules changes have 
been introduced and are on the Calen- 
dar of Motions and Resolutions Over, 
Under the Rule. 

The bill to clean up the Nation’s 
water has been reintroduced carrying 
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the same phraseology and verbiage 
that were included in the conference 
report on the clean water bill late last 
year, a bill which was vetoed by the 
President. The distinguished Republi- 
can leader has also advanced a clean 
water bill. Both of those bills are on 
the Calendar. I would expect the 
Senate to reach those bills next week, 
very early in the week, hopefully. 

We have had two rollcall votes. The 
attendance was good today. The newly 
elected Senators were sworn in and 
the President pro tempore for the 
100th Congress, Mr. JOHN C. STENNIS 
of Mississippi, presided over the 
Senate with great dignity and skill. 

We were honored by the presence of 
the Vice President in opening the 
Senate today. 

The Senate elected a Secretary of 
the Senate, a secretary for the majori- 
ty, a secretary for the minority, and a 
Sergeant at Arms. All in all, I think it 
has been a good day. 

I wish to express my gratitude to the 
distinguished Republican leader for 
his cooperation today and for his sup- 
port, without which the progress that 
1 been made would not have been 
made. 
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ADDING SENATOR MATSUNAGA 
AS A COSPONSOR OF SENATE 
RESOLUTION 10 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Mr. MATSU- 
NAGA, who presently presides over this 
body with a degree of skill, dignity, 
poise, good humor and courtesy so 
“rare as a day in June”, have his name 
added, at his request, as a cosponsor of 
the resolution, Senate Resolution 10, 
electing the Sergeant at Arms, Mr. 
Henry Giugni, who comes from the 
great State of Hawaii. 

The PRESIDING OFFICER. With- 
out objection, the request is granted. 


ADJOURNMENT UNTIL MONDAY, 
JANUARY 12, 1987 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
the provisions of Senate Concurrent 
Resolution 1, that the Senate stand in 
adjournment until 12 noon on Monday 
next. 

The motion was agreed to; and at 
7:48 p.m., the Senate adjourned until 
Monday, January 12, 1987, at 12 noon. 
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A NATIONAL LOTTERY IS NOW 
IN ORDER 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BIAGGI. Mr. Speaker, today | am intro- 
ducing legislation to address the most serious 
domestic problem facing our Nation today— 
the record Federal deficit. This legislation 
would establish a national lottery to help our 
Nation in its efforts to reduce the deficit. At 
the present time, our major deficit-reducing 
mechanism is that reckless and destructive 
law known as Gramm-Rudman. Under 
Gramm-Rudman, savings of $36 billion are ex- 
pected this year if we are to balance the 
budget by 1991. Yet Gramm-Rudman has one 
serious flaw—it is to accomplish these savings 
without any means of raising new revenues. 
All savings are to be achieved by slashing ex- 
isting programs, especially our vital human 
and social service programs that have been 
forced to bear far more than their fair share of 
reductions during the past several years. | 
offer a most reasonable approach to achieve 
the savings we require under Gramm-Rudman 
by raising new revenue through the establish- 
ment of a national lottery. 

Under my proposal, persons aged 18 and 
over would be eligible to play and purchase 
tickets at a cost of $1. The lottery would 
award 5 prizes monthly, for a total of 12 sepa- 
rate lotteries each year on the national level. 
A full 75 percent of all revenues raised under 
the national lottery would be earmarked to 
reduce the principal on the Federal debt. Of 
the remaining 25 percent, 20 percent would 
be reserved for prizes, and the remaining 5 
percent would assist in administrative costs. 
Lotteries have been conducted successfully at 
the State level for a number of years. In fact, 
both the number of States conducting lotteries 
and lottery revenues have shown dramatic 
growth in recent years. Over 22 States and 
the District of Columbia have participated and 
more than $9.35 billion has been raised in 
1986 alone. Surely these revenues provide a 
clear indication of the success of lotteries in 
this Nation. 

It is impossible to project exactly how much 
a national lottery could generate in terms of 
reducing the deficit. Clearly, participation holds 
the key. Yet economist Alfred Tella, writing in 
the New York Times, estimates that more 
than $12.5 billion could be raised each year. 

The idea of a national lottery does not 
come without strong public support. A recent 
Gallup Poll indicated that 62 percent of those 
surveyed gave support to the idea of a nation- 
al lottery. In addition, with both the number of 
States conducting lotteries and the revenues 
generated significantly increasing each year, 
the public has demonstrated its interest, its 
support, and its approval of lotteries. 


Let me make it clear that my bill does not 
propose to have a national lottery supersede 
any existing State lottery—rather, be conduct- 
ed in conjunction with State lotteries. | firmly 
believe such an operation could be conducted 
soundly and fairly. 

And finally, | wish to add that my legislation 
does provide safeguards against common 
abuses that might occur with the event of a 
national lottery. It prohibits and establishes 
penalties for those selling a ticket to someone 
under the age of 18, selling a ticket for more 
than the price established by the Secretary of 
the Treasury, or counterfeiting or altering 
tickets. 

The national lottery is an idea whose time 
has finally come. It is a “painless” way to 
reduce the deficit, a proposal which can real- 
istically assist in meeting the Gramm-Rudman 
deficit reduction target of $36 billion without 
further sacrificing our critical programs to 
serve those truly in need. Coupled with my tax 
amnesty proposal, this legislation would 
indeed meet those Gramm-Rudman targets— 
welcome news in this time of heightened fi- 
nancial concern. It is a deficit reducing mech- 
anism that will raise new revenue—welcome 
news in this era of Gramm-Rudman. 

For the benefit of my colleagues, | wish to 
insert the full text of my national lottery pro- 
posal into the CONGRESSIONAL RECORD. | urge 
my colleagues to give this legislation careful 
consideration. 

H.R. 83 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Lottery and Deficit Reduction Act“. 

SEC. 2. ESTABLISHMENT OF NATIONAL LOTTERY. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished a national lottery, which shall be 
administered and operated by the Secretary 
of the Treasury. In operating the lottery, 
the Secretary shall— 

(1) sell tickets only to persons 18 years of 
age or older; 

(2) sell each ticket at the price of $1.00; 

(3) hold a drawing for prizes each month; 
and 

(4) award five prizes at each monthly 
drawing. 

(b) RecuLations.—The Secretary shall 
issue regulations to carry out this Act, in- 
cluding regulations prescribing— 

(1) the types of games to be conducted in 
the lottery; 

(2) the manner of selecting winning tick- 
ets; 

(3) the amounts of prizes to be paid to 
holders of winning tickets; 

(4) the manner of payment of prizes to 
holders of winning tickets; 

(5) the locations at which tickets may be 
sold; 

(6) the method to be used in selling lot- 
tery tickets; and 

(7) such other matters as may be consid- 
ered necessary by the Secretary for the effi- 
cient and economical operation and adminis- 
tration of the lottery. 


(c) DEPOSITS INTO TREASURY.—The Secre- 
tary shall deposit amounts received from 
the sale of national lottery tickets into the 
general fund of the Treasury. 

(d) REPORTS TO Concress.—The Secretary 
shall report to Congress every month on the 
total revenues and expenditures of the na- 
tional lottery. 

(e) TIMETABLE.—The Secretary shall issue 
the regulations required by this section not 
later than 180 days after the date of the en- 
actment of this Act and shall begin oper- 
ation of the national lottery as soon after 
the regulations are issued as may be practi- 
cable. 

(f) OPERATION ‘THROUGHOUT UNITED 
Srarzs.— The national lottery established by 
this Act may be carried out in every State, 
notwithstanding any other law of the 
United States, of a State, or of a political 
subdivision of a State. 


SEC. 3. CRIMINAL PENALTIES. 

(a) Ticket SALES.—Any person who— 

(1) sells a national lottery ticket to a 
person under the age of 18 years; or 

(2) sells a national lottery ticket at a price 
greater than $1.00; 


shall be fined not more than $100,000 or im- 
prisoned not more than one year, or both. 

(b) COUNTERFEIT Tickets.—Any person 
who, with intent to defraud— 

(1) falsely makes, forges, counterfeits, or 
alters any national lottery ticket; or 

(2) sells a falsely made, forged, counter- 
feited, or altered national lottery ticket; 


shall be fined not more than $250,000 or im- 
prisoned not more than 15 years, or both. 

(c) RELATIONSHIP TO OTHER Law.—Chapter 
61 of title 18 of the United States Code shall 
not apply with respect to the national lot- 
tery conducted under this Act. 


SEC. 4. ESTABLISHMENT OF TRUST FUND. 

(a) ESTABLISHMENT.—There is established 
in the Treasury of the United States a trust 
fund to be known as the “National Lottery 
and Deficit Reduction Trust Fund” (in this 
Act referred to as the “Trust Fund"). The 
Trust Fund shall be managed by the Secre- 
tary and shall consist of such amounts as 
may be appropriated or credited to the 
Trust Fund as provided in this section. 

(b) APPROPRIATION INTO TRUST FuND.—(1) 
There are hereby appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, to the Trust Fund amounts deter- 
mined by the Secretary to be equivalent to— 

(A) the amounts received in the Treasury 
from ticket sales for the national lottery es- 
tablished by this Act; and 

(B) the fines imposed under section 3. 

(2) The amounts appropriated by para- 
graph (1) shall be transferred at least 
monthly from the general fund of the 
Treasury to the Trust Fund on the basis of 
estimates made by the Secretary of the 
amounts referred to in such paragraph. Ad- 
justments shall be made in the amount sub- 
sequently transferred to the extent prior es- 
timates were in excess of or less than the 
amounts required to be transferred. 

(c) INVESTMENT.—(1) The Secretary shall 
invest such portion of the Trust Fund as is 
not, in his judgment, required to meet cur- 
rent withdrawals. Such investments may be 
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made only in interest-bearing obligations of 
the United States and may be acquired— 

(A) on original issue at the issue price; or 

(B) by purchase of outstanding obligations 
at the market price. 

(2) Any obligation acquired by the Trust 
Fund may be sold by the Secretary at the 
market price. 

(3) The interest on, and the proceeds from 
the sale or redemption of, any obligations 
held in the Trust Fund shall be credited to 
and form part of the Trust Fund. 

SEC. 5, PURPOSE OF TRUST FUND. 

Amounts in the Trust Fund shall be avail- 
able only for the following purposes and in 
the following amounts: 

(1) Not less than 75 percent shall be used 
to reduce the principal on the Federal debt. 

(2) Not less than 20 percent shall be used 
to pay prizes due to holders of winning na- 
tional lottery tickets. 

(3) Not more than 5 percent shall be used 
for administering and operating the nation- 
al lottery. 

SEC, 6. AUTHORIZATION OF APPROPRIATION, 

There are authorized to be appropriated 
to the Secretary such sums as may be neces- 
sary for fiscal year 1988 for purposes of op- 
erating and administering the national lot- 
tery established under this Act. 

SEC, 7. DEFINITIONS. 

For purposes of this Act— 

(1) the term “Secretary” means the Secre- 
tary of the Treasury; and 

(2) the term “State” means a State of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any ter- 
ritory and possession of the United States. 
SEC. 8. CONFORMING AMENDMENT. 

Section 3005 of title 39 of the United 
States Code is amended by adding at the 
end the following new subsection: 

de) Nothing in this section shall prohibit 
the mailing of any ticket or other material 
made for purposes of a national lottery con- 
ducted under the National Lottery and Defi- 
cit Reduction Act.“. 


FUEL USE ACT REPEAL—THE 
TIME IS NOW 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BRYANT. Mr. Speaker, last year, the 
House of Representatives acted in an expedit- 
ed fashion and passed the repeal of the Pow- 
erplant and Industrial Fuel Use Act. Unfortu- 
nately, despite the best efforts of Members of 
Congress to offer some small glimmer of relief 
to the beleaguered energy producers of this 
country, no final measure gained full congres- 
sional approval. 

Therefore, today | am again introducing leg- 
islation to repeal the Fuel Use Act. 

The restrictions imposed by the Fuel Use 
Act on industrial and utility users are no longer 
necessary—they were imposed in a time of 
shortage and may have made some sense in 
directing limited supplies of these fuels to resi- 
dential users. In today’s marketplace those re- 
strictions not only contradict the forces of the 
marketplace but all logic. Now in a time of 
overabundant supplies and declining prices is 
the time to repeal the use restrictions. 

Enactment of this important piece of legisla- 
tion will not cure all that ails the domestic 
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energy industry, but it will be an important first 
step in the right direction. 

When the Fuel Use Act was enacted, its pri- 
mary purpose was achieved—the demand for 
oil and natural gas declined. This was espe- 
cially true for natural gas which had been an 
underpriced commodity as a result of years of 
Government regulation. Price controls kept 
costs low in relation to other fuels and had 
the effect of artificially stimulating demand, es- 
pecially among residential users. But, if any- 
thing this policy had the opposite effect on ex- 
ploration, drilling and production, and led to 
shortages of the fuels. 

The use restrictions of the Fuel Use Act 
forced large volume consumers of oil and nat- 
ural gas to shift to alternative energy sources 
such as coal, which was less expensive at the 
time, even though this fuel poses serious envi- 
ronmental concerns. Reduced demand 
caused by the Fuel Use Act restrictions in 
conjunction with the implementation of the 
Natural Gas Policy Act which encouraged ex- 
ploration and drilling activities to such an 
extent that supplies increased dramatically so 
that in 1981 the fuel use restrictions were 
lifted for currently operating plants. New 
plants for either industrial or utility purposes 
were and are still prohibited from burning oil 
or natural gas as a primary fuel. 

The legislation we are considering today will 
remove these final, now senseless, con- 
straints on the use of oil and natural gas. The 
Government restrictions have inhibited market 
forces by dictating—frequently to the disad- 
vantage of the health of one of our most criti- 
cal industries, consumers’ pocketbooks, and 
the quality of our environment—fuel choices 
for utilities and major industrial users. Now 
that there is a worldwide surplus of oil and 
gas, engineered at least in part by Saudi 
Arabia to destroy our domestic energy indus- 
try, the time has clearly come to return the 
choice of fuels to the maketplace. 

By doing so, we will move toward accom- 
plishing four desirable goals: allow major 
energy users to choose the fuels that are 
most economical so that savings may be 
passed on to consumers; reduce the pollution 
of the environment that is generally associat- 
ed with the burning of coal; create some free- 
market incentive for the exploration and pro- 
duction of oil and gas, thus helping to pre- 
serve a domestic energy industry now close to 
collapse; and, most important, help keep us 
from becoming overly dependent once again 
on foreign energy sources and the whims of 
foreign governments which do not necessarily 
have our best national security interests at 
heart. 

There is also one final argument in support 
of Fuel Use Act repeal—we will eliminate the 
costly and time-consuming bureaucratic pa- 
perwork hurdles and redtape required of those 
seeking exemptions from the current law. It is 
my understanding that most petitions from po- 
tential users are granted—but only after long 
delays. In 1985, the last year full figures are 
available for, 81 of 105 petitions filed—poten- 
tial contracts worth almost $500 million to do- 
mestic oil and gas producers—were not acted 
upon. If the petitions are not denied, then the 
CBO estimated cost of such bureaucratic 
delays wastes $1 to $2 million of taxpayer 
money. In a time of soaring deficits and enor- 
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mously unbalanced budgets, every penny 
saved is important. 

The repeal of the Fuel Use Act will pump 
close to $500 million almost immediately into 
the saging economies of producing States and 
go a long way to ensuring the continued vitali- 
ty of our domestic producting industry. It is 
also a significant first step—in the face of the 
current fossil fuel price crisis—toward retain- 
ing the energy independence from foreign 
sources we have been striving to build for 
over a dozen years. 

| commend this proposal to my colleagues 
and ask their support for a measure which will 
provide relief for consumers, utility and indus- 
trial fuel users as well as energy producers 
while saving taxpayers from unnecessary reg- 
ulatory costs. 


MUTUAL NUCLEAR WARHEAD 
TESTING MORATORIUM ACT 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mrs. SCHROEDER. Mr. Speaker, last 
August 8 the House of Representatives took 
an historic step by voting overwhelmingly for a 
moratorium on the testing of nuclear war- 
heads as long as the Soviet Union did the 
same. By a vote of 234 to 155, the House 
said that, with reciprocal in-country monitoring, 
a ban on nuclear tests above one kiloton was 
in the interest of the United States and in the 
interest of world peace. 

This binding language was dropped on the 
eve of President Reagan's trip to Reykjavik to 
negotiate arms control agreements with Gen- 
eral Secretary Gorbachev because the House 
did not want to tie the President's hands. We 
untied the President’s hands but he dropped 
the ball by tabling a bizarre proposal which 
the Joint Chiefs of Staff had never even stud- 
ied. Reykjavik was a disaster and the Soviet 
Union announced that it was going to resume 
testing in 1987, after a year and a half of 
maintaining a unilateral moratorium. 

The President had an unfettered opportunity 
to do something about the menace of nuclear 
weapons and failed to achieve anything. It's 
time for Congress to take the initiative and 
move the world away from the brink of de- 
struction. A ban on further testing of nuclear 
devices would do just that. 

A testing moratorium is in the interest of the 
United States. All the available evidence indi- 
cates that the United States is far ahead of 
the Soviet Union in miniaturization and in 
safety of nuclear warheads. A mutual ban on 
testing would prevent the Soviet Union from 
catching up with us. Yet, a test ban would not 
prevent development and testing of improved 
guidance systems and better electronics. 

Today |, along with a number of my col- 
leagues from both parties, are introducing the 
Mutual Nuclear Warhead Testing Mortatorium 
Act. This bill contains essentially the same 
language as the House passed last August. It 
prohibits testing above one kiloton if the 
Soviet Union stops testing and if in-country re- 
ciprocal monitoring arrangements are imple- 
mented. The Soviets have allowed private 
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groups to set up and test unmanned seismic 
stations to monitor nuclear testing. Science 
has now developed to a point where such un- 
manned stations can, together with national 
technical means, ensure verification of a test 
ban. Given the confluence of scientific 
progress and apparent Soviet willingness to 
allow in-country monitoring, we are at an un- 
precedented moment in history. We have 
reached the moment where a mutual, simulta- 
neous, and verifiable moratorium on the test- 
ing of nuclear warheads can be achieved. 

| hope we can move to prompt consider- 
ation of this legislation so that the world 
knows that the United States wants peace. 


STANDBY AUTHORITY FOR 
WAGE AND PRICE CONTROLS 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. WEISS. Mr. Speaker, | am today reintro- 
ducing legislation to provide the President with 
standby authority to institute wage and price 
controls, including restraints on interest rates, 
dividends, profits, and similar transfers. 

The serious double-digit inflation that our 
Nation suffered through in the late 1970's has 
been brought under control in recent years. 
However, the victory over high inflation was 
won at an extraordinary cost to the American 
labor force. Lacking the authority to institute 
wage and price controls, the administration 
pursued a policy that resulted in record, de- 
pression-level unemployment. As the inflation 
rate dropped, millions more Americans were 
thrust out of work. 

Wage and price controls have always of- 
fered a fair and humane alternative to massive 
unemployment as a strategy for controlling in- 
flation. While we all hope that inflation will not 
reappear in the short term, there can be little 
doubt that we will face this problem again in 
the future. In fact, many economists are pre- 
dicting a sharp upturn in inflation in the 
coming year. When substantial inflation 
recurs, we should not once again place the 
burden on the backs of poor and working 
Americans. Rather, we must address high in- 
flation head-on with a thoughtful program of 
wage and price controls. 

Even though the current inflation rate is 
very low, now is the time to give the President 
authority to place restraints on wages and 
prices. If we wait until a new round of inflation 
appears before we act, prices and wage de- 
mands will accelerate in anticipation of any 
program of wage and price controls. The ef- 
fectiveness of such a program would therefore 
be severely damaged. 

Moreover, a voluntary program of wage and 
price standards is not usually adequate to 
cope with serious inflation. Actual enforce- 
ment—or the threat of such enforcement—is 
the key to successfully bringing wages and 
prices under control. Therefore, it is essential 
that the President have advance authority to 
institute wage and price controls 

The need for wage and price controls as an 
alternative strategy for controlling inflation is 
particularly urgent in light of the continued 
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massive unemployment we are experiencing. 
While the unemployment picture has moderat- 
ed somewhat from its worst levels, jobless- 
ness remains at epidemic levels. According to 
the official Bureau of Labor Statistics, 8.3 mil- 
lion Americans remained unemployed in No- 
vember 1986. Tragically, this official figure 
only tells about half of the story. When those 
working part-time involuntarily and those who 
have stopped searching for work are included, 
the actual unemployment rate rises to 15 mil- 
lion workers, or 12.5 percent of the labor 
force. 

If, in response to a new round of inflation, 
the President were to pursue the same strate- 
gy as he did in 1981 and 1982, unemployment 
would be likely to reach truly astronomical 
proportions. Such a policy would spell disaster 
for American workers and their families, and it 
would seriously imperil the future of our econ- 
omy. 

Continued high unemployment is not the 
only economic warning sign at present. The 
accumulation of debt at all levels of our econ- 
omy—personal, corporate, Federal, and inter- 
national—is a major cause for concern. A 
flurry of unproductive corporate takeovers has 
enriched the deal-makers, while adversely af- 
fecting the workers involved and burdening 
many companies with a staggering debt. The 
Federal deficit remains at unprecedented 
levels, contributing to a massive trade imbal- 
ance and threatening a long-term decline in 
productivity. Our Nation’s excessive reliance 
on military spending contributes substantially 
to the deterioration of our civilian industries 
and our failure to compete effectively abroad. 
And the international debt crisis remains a se- 
rious and pressing threat both to developing 
nations and our own economic heartland. 

Together, these economic problems 
demand a skillful and comprehensive re- 
sponse if we are to avoid crippling damage to 
our Nation’s long-term economic prospects. 
One option, in the event of a renewed infla- 
tionary spiral, ought to be a program of wage 
and price controls. | strongly urge my col- 
leagues to join me in support of standby wage 
and price controls, which would signal our will- 
ingness to deal with future inflation in a re- 
sponsible and equitable manner. 

A copy of this bill follows: 

H. R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Economic Stabilization Act of 1987”. 
PRESIDENTIAL AUTHORITY 

Sec. 2, The President is authorized to 
issue such orders and regulations as he may 
deem appropriate to stabilize prices, rents, 
wages, salaries, and profits at levels not less 
than those prevailing on January 1, 1987, 
except that prices may be stabilized at levels 
below those prevailing on such date if it is 
necessary to eliminate windfall profits or if 
it is otherwise necessary to carry out the 
purpose of this Act, and to stabilize interest 
rates and corporate dividends and similar 
transfers at levels consistent with orderly 
economic growth. Such orders and regula- 
tions may provide for the making of such 
adjustments as may be necessary to prevent 
gross inequities. 
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DELEGATION 


Sec. 3. The President may delegate the 
performance of any function under this Act 
to such officers, departments, and agencies 
of the United States as he may deem appro- 
priate. 


PENALTY 


Sec. 4. Whoever willfully violates any 
order or regulation under this Act shall be 
fined not more than $25,000. 


INJUNCTIONS 


Sec. 5. Whenever it appears to any agency 
of the United States, authorized by the 
President to exercise the authority con- 
tained in this section to enforce orders and 
regulations issued under this Act, that any 
person has engaged, is engaged, or is about 
to engage in any acts or practices constitut- 
ing a violation of any regulation or order 
under this Act, it may in its discretion bring 
an action, in the proper district court of the 
United States or the proper United States 
court of any territory or other place subject 
to the jurisdiction of the United States, to 
enjoin such acts or practices, and upon a 
proper showing a permanent or temporary 
injunction or restraining order shall be 
granted without bond. Upon application of 
the agency, any such court may also issue 
mandatory injunctions commanding any 
person to comply with any regulation or 
order under this Act. 


EXPIRATION 


Sec, 6. The authority to issue and enforce 
orders and regulations under this Act ex- 
pires at midnight September 30, 1991, but 
such expiration shall not affect any pro- 
ceeding under section 4 for violation of any 
such order or regulation, or for the punish- 
ment for contempt committed in the viola- 
tion of any injunction issued under section 
5, committed prior to October 1, 1991. 


PUBLIC PRODUCTIVITY ACT: A 


SPECIFIC INFRASTRUCTURE 
PROPOSAL 
HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. OBERSTAR. Mr. Speaker, it has been 5 
years since the book America in Ruins,” by 
Pat Choate and Susan Walters, first raised to 
national consciousness the deteriorating con- 
dition of our Nation’s public capital resources, 
and made infrastructure a fitting topic for the 
front cover of Newsweek, and for feature arti- 
cles in U.S. News & World Report and Time 
magazine. 

Since that time, infrastructure has slipped 
from the front pages—except when a bridge 
collapses, or a road turns into a bombscape 
of potholes. But the problem has not disap- 
peared with the headlines, and while Con- 
gress last year passed landmark ports and 
waterways legislation (H.R. 6), and hopefully 
will very soon repass clean water and surface 
transportation legislation, the Nation still does 
not have a comprehensive program to reha- 
bilitate, repair and renovate our portfolio of 
public capital resources: our roads and 
streets, highways and bridges, our water and 
wastewater facilities, our public buildings, and 
other publicly owned facilities. 
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The legislation | proposed today would pro- 
vide the seeds of that overall program, for 
consideration along with other infrastructure 
measures which | expect will be before the 
Public Works and Transportation Committee 
during the 100th Congress. 

As the initial multitrillion dollar infrastructure 
maintenance and rehabilitation estimates were 
announced, | asked the U.S. Conference of 
Mayors and the League of Cities to survey 
their members, to determine, first, how cities 
handle their infrastructure decisionmaking and 
financing and, second, the condition of munici- 
pal public facilities around the country. 

The results were heartening. The survey, 
“Capital Budgeting and Infrastructure in Amer- 
ican Cities: an Initial Assessment.“ indicated 
that over 90 percent of those 800 cities re- 
sponding do use some sort of capital budget- 
ing or some similar orderly decisionmaking 
process. Further, the survey indicated that in- 
frastructure is a national issue, which is impor- 
tant to all regions of the country, not just the 
older ones. It also revealed that cities’ infra- 
structure needs vary widely, although priorities 
cluster in a relatively few general categories 
such as streets and roads, waste water treat- 
ment, storm water collection and sewers. 
Cities vary greatly in their ability to finance in- 
frastructure needs, and these needs cannot 
be met in many cases without Federal and 
State assistance. 

Most important, however, the survey 
showed that while infrastructure needs are 
great, we need not be paralyzed by their mag- 
nitude. We can break the task down into man- 
ageable proportions. 

The bill | introduce today will not solve the 
entire infrastructure problem in this country. 
Nor can Federal grants do the job alone. | 
expect that the bill which ultimately comes to 
the House floor will be far more comprehen- 
sive than a grants program. 

| am convinced, however, that a grant pro- 
gram to help distressed areas repair and im- 
prove their infrastructure is a necessary com- 
ponent of a more comprehensive approach to 
the overall problem. 

The importance of maintaining our public 
capital portfolio goes beyond eradication of 
potholes and patching of pipe. The future eco- 
nomic well being of our country depends on 
sound, adequate public capital facilities, the 
underpinning for all our private endeavors. Pri- 
vate productivity, which is the quintessential 
element in keeping our Nation preeminent as 
an economic force in the world, depends ulti- 
mately on public productivity, Industry and 
business can't expand, and certainly won't 
locate, in communities where water and sewer 
capacity aren't adequate, and where raw ma- 
terials and finished products can’t be easily or 
competitively transported. 

Today, as many as half to three quarters of 
our communities cannot expand because their 
infrastructure is inadequate to accommodate 
new growth. 

Increasingly, the private sector is recogniz- 
ing this interdependence between public infra- 
structure and private growth. In Cleveland, in- 
dustry took the lead in supporting a tax in- 
crease, provided that half that increase would 
be dedicated to public capital repairs. Seat- 
tle’s businessmen, at the invitation of their 
mayor, fully reviewed the city’s budget, and 


EXTENSIONS OF REMARKS 


ended up supporting a business tax increase 
for public facilities repair. 

The bill | introduce today has two purposes: 
first, to protect our priceless existing invest- 
ment in public capital, which American citizens 
have built with their tax dollars over the entire 
life of this country, by reversing the neglect 
and negative investment of the last several 
decades; and second, to prevent future ne- 
glect, by assisting owners and operators of 
public facilities to establish long-term capital 
improvement programs to assure maintenance 
and upkeep of this great resource. 

The Infrastructure Improvement and Public 
Productivity Act of 1987 is a multiyear, one- 
shot catch-up program to assist owners and 
operators of public capital in restoring private 
productivity by upgrading local public facilities 
and making them more productive. This bill 
would provide $2 billion per year in grants, on 
a 50-50 matching basis, to distressed areas 
to repair, renovate, reconstruct or construct 
public facilities which contribute to that area's 
economic growth and development. 

Eligible recipients would be owneers and 
operators of economic development-related 
public facilities: States, counties, townships, 
municipalities, and special districts such as 
water and sewer districts and port authorities. 

Funds would be apportioned to reward 
States and other levels of Government 
making the greatest effort to preserve their 
own public facilities; and to target areas where 
the needs are the greatest. 

The second major innovative feature of this 
bill is the Capital Budgeting and Capital Im- 
provement Program requirements | referred to 
above. This is an extremely important element 
of the program, in that it is the means to 
assure that owners and operators will estab- 
lish and maintain an orderly schedule for pro- 
tecting their capital plants. 

Once funds have been allocated to the 
States, the Governor is required to set aside 1 
percent of that allocation for capital budgeting 
and capital improvement programs. The State 
itself, and any local government, could receive 
a grant on a one-time basis to develop a cap- 
ital improvement program. 

The National Council on Governmental Ac- 
counting has defined a capital improvements 
program as a plan for capital expenditures to 
be incurred each year over a fixed period of 
years to meet capital needs arising from the 
long-term work program or otherwise. It sets 
forth each project or other contemplated ex- 
penditure in which the local government is to 
have a part and specifies the full resources 
estimated to be available to finance the pro- 
jected expenditures.” 

Capital improvement programs vary from 
the simple to the extremely complex, depend- 
ing on the size of the governmental unit and 
the sophistication of the participants. The CIP 
is usually for 5 to 6 years. Capital improve- 
ments programming is the multiyear schedul- 
ing of capital improvements for a community 
based on agreed-upon priorities, available 
funding sources, and local financing capabili- 
ties. The Capital Improvements Program in- 
cludes a list of all proposed capital improve- 
ments ranked in order of priority, an identifica- 
tion of all possible funding sources, an analy- 
sis of the financing capability of the local gov- 
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ernment, and a schedule or timetable for de- 
velopment. 

In many cases, the first year of the CIP is 
called the “capital budget,” which refers to 
those capital improvements that are pro- 
grammed for the next fiscal year. A capital 
budget can generally be thought of as the link 
between the longer-term Capital Improve- 
ments Program and the current annual budget 
and appropriation process used by most gov- 
ernmental units. Most governmental units 
update the CIP annually. 

An important distinction between the capital 
budget and the Capital Improvements Pro- 
gram is that the 1-year capital budget is a part 
of the legally adopted annual operating 
budget while the longer-term CIP does not 
have legally binding significance. 

A capital improvements program for all an 
owner / operator's public facilities would be the 
condition for receiving funding under this pro- 
gram for repair or improvement of a single 
project or element in that overall program. 

| want to note also that this bill will dovetail 
nicely with the National Development Invest- 
ment Act, which passed the House in the last 
Congress by a margin of 260 to 96 and which 
am reintroducing today. That bill requires 
communities to design development invest- 
ment strategies as a prerequisite for individual 
projects. These strategies will be important 
components of the capital improvements pro- 
grams developed under this legislation. 

| put this bill forward to initiate debate on a 
concrete proposal, and look forward to full 
discussion of all the issues this legislation 
raises. 

The bill looks to the future in its establish- 
ment of a pattern of capital budgeting and 
capital improvement programming, so that, 
once an area has caught up“ with its de- 
ferred infrastructure needs, it won't go back to 
its old ways of doing business, and allow its 
newly refurbished facilities to deteriorate 
again. 

This is an ambitious bill, and | do not pre- 
tend that it is the final product. Rather, | intro- 
duce it as the subject of what | anticipate will 
be extensive and lively debate. | will welcome 
comment from all sides on it. 

INFRASTRUCTURE IMPROVEMENT AND PUBLIC 

PRODUCTIVITY ACT 
PURPOSE 

To establish a multiyear infrastructure 
repair program by assisting State and local 
governments in addressing the urgent need 
to repair and rehabilitate aging public facili- 
ties and to encourage the establishment of 
capital improvement programs that include 
life-cycle management of capital improve- 
ments. 

WHAT THE BILL DOES 

The Act would authorize $2 billion annu- 
ally for a period of five years for 50% grants 
to States, Territories, Counties, Municipali- 
ties, Townships, Special Districts, and Au- 
thorities for the construction, renovation, 
reconstruction, and repair of public facili- 
ties that are located in or will substantially 
benefit UDAG (Urban Development Action 
Grant) eligible areas. 

ELIGIBLE PROJECTS 

Grants would be available for the con- 
struction, renovation and repair of public 
facilities such as any road, street, bridge, 
water or wastewater-treatment system, 
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building, and any other facility related to 
the economic development of the area. 
Emphasis is placed on renovation and 
repair projects, and new construction 
projects are only permitted where basic fa- 
cility does not exist in the area. 
LIMITATIONS 


Grant can only be made if project is part 
of capital improvement program; enhances 
economic development opportunities; con- 
tributes substantially to the economic devel- 
opment of the area; is not inconsistent with 
areawide plans; applicant demonstrates 
maintenance of effort; could not otherwise 
be done; and applicant demonstrates compli- 
ance with Davis-Bacon Act. 

ALLOCATION OF FUNDS 


One percent set-aside of funds appropri- 
ated for Secretary to conduct research for 
improving productivity, management, and 
extending useful life of public facilities and 
for the development of new materials, tech- 
nologies and methods for repairing public 
facilities. 

One fourth of 1 percent set-aside, each for 
Puerto Rico and the Territories; 

Funds to be allocated to each of the 
States by a formula which considers popula- 
tion, fiscal capacity, tax effort, and capital 
expenditures; and 

One percent set-aside of funds allocated to 
each State to be used to make grants to es- 
tablish and improve capital budgeting and 
capital improvement programs. Economic 
Development Districts and Areawide Plan- 
ning Agencies may be used for this purpose. 

Source: Subcommittee on Economic De- 
velopment House Committee on Public 
Works and Transportation Area Code 202- 
225-6151. 


INTRODUCTION OF A BILL TO 

AUTHORIZE APPROPRIATIONS 
FOR THE NATIONAL TRANS- 
PORTATION SAFETY BOARD 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HAMMERSCHMIDT. Mr. Speaker, short- 
ly before it adjourned, the 99th Congress 
passed and sent to the President a bill to au- 
thorize appropriations for the National Trans- 
portation Safety Board [NTSB]. Unfortunately, 
the President chose to pocket veto the meas- 
ure. The NTSB did receive its appropriation 
for fiscal year 1987 so its vital work can con- 
tinue. Nevertheless, authorization legislation 
should be pursued both as a way to reaffirm 
the value of the job the NTSB is doing as well 
as to make certain changes in its governing 
statute. 

Therefore, | am pleased to join with Con- 
gressman MINETA, chairman of the Aviation 
Subcommittee, in reintroducing a bill to au- 
thorize funds for the NTSB. The bill we are in- 
trouducing is essentially the same as the one 
the House approved last year. It would author- 
ize appropriations for the NTSB for the next 3 
years. It would also make changes in its gov- 
erning statute involving Federal Register 
notice requirements, NTSB training sessions, 
and reporting of public aircraft accidents. 

The NTSB plays a crucial role in transporta- 
tion safety generally and in aviation safety in 
particular. It is responsible for investigating ac- 


EXTENSIONS OF REMARKS 


cidents, determining their cause, and making 
recommendations to prevent such tragedies 
from occurring again. 

Although some may not realize it, the 
record shows that the airline accident rate has 
declined since airline deregulation became 
law in 1978. In fact, no major U.S. air carrier 
had a fatal accident last year. In no small 
measure, this is due to the vigilance of the 
NTSB, both its staff and its members and the 
recommendations they make to improve 
safety. This is all the more remarkable since 
the staff of the agency has steadily declined. 
In 1980, it had a staff of about 400. This 
dropped to slightly more than 300 in 1982 and 
1983. It has since returned to the 320 range. 

The funding authorized in the bill is de- 
signed to enable the Board to retain a staff of 
347 which is the minimum necessary for ef- 
fective functioning of the Board. The previous 
cutbacks had caused a reduction in the 
number of nonaviation accident reports that 
the NTSB issued. The cutbacks also led to 
delays in the issuance of all accident reports. 
This bill will ensure that the Board continues 
to have the ability to fully carry out its mission 
in a timely manner. 

Another element that is critical to safety is 
the independence of the NTSB. The Board, 
under its fine Chairman Jim Burnett, has not 
hesitated to criticize or make recommenda- 
tions to other Government agencies when it 
believed that was necessary. This bill will con- 
tinue the NTSB as a strong independent body. 
It therefore ensures that this agency can con- 
tinue to carry out its important watchdog role. 

In sum, | believe this is a good bill that re- 
authorizes a small but important agency. | 
urge my colleagues to support it. 


THE MILK PROTEIN FAIR 
TRADE ACT OF 1987 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ROTH. Mr. Speaker, we've heard a lot 
about the runaway costs of our farm pro- 
grams. Now is the time to act to ensure a sub- 
stantial savings within the dairy program by 
checking the flood of imported, subsidized 
milk protein substitutes which have wreaked 
havoc on our domestic market. That is why | 
have introduced the Milk Protein Fair Trade 
Act of 1987. 

USDA studies have concluded that the un- 
checked importation of casein into the United 
States has displaced American dairy products, 
forcing the Commodity Credit Corporation to 
purchase greater stocks of nonfat dry milk 
and pay for their storage. 

In fact, in 1980 152.2 million pounds of im- 
ported casein displaced 333 million pounds of 
nonfat dry milk. The Federal Government pur- 
chased this product at a cost to the taxpayer 
of almost $300 million. And casein imports 
have been on the rise. 

We are, in fact, paying twice for the same 
commodity. We pay nations to subsidize 
casein production by allowing them to export 
their surpluses so generously to the United 
States. Simultaneously, we are buying our 
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own nonfat dry milk which has been displaced 
by casein imports. This is an intolerable waste 
of American tax dollars. 

My legislation is designed both to reduce 
the cost to the taxpayer of the dairy price sup- 
port program and to decrease the surplus of 
domestic dairy products. This bill puts a lid on 
casein imports equivalent to 50 percent of the 
average yearly imports during the period of 
January 1, 1979 through December 31, 1983. 
It would also make provision for the importa- 
tion of casein where no substitutes are cur- 
rently available. 

My bill also redefines casein as a food, 
rather than a chemical. Over the years milk 
protein imports have shifted in use from indus- 
trial application to food and feed products. In 
its report, “U.S. Casein and Lactalbumin Im- 
ports: An Economic and Policy Perspective,” 
the Department of Agriculture concluded that 
53 percent of the casein used in the United 
States in 1980 was used in products for which 
domestic milk solids could be used. 

The American taxpayer, and in particular the 
American farmer, is being dumped on by New 
Zealand and Common Market member na- 
tions which are subsidizing the production of 
casein for export abroad. Fully 50 percent of 
our casein imports come from New Zealand. 
That government has created an entire indus- 
try sector whose sole purpose is to compete 
in U.S. markets against U.S. dairy products. 
What it really boils down to is that while New 
Zealand failed to live up to its part of the 
ANZUS treaty, it is at the same time helping 
to impoverish the American dairy farmer. 

My legislation is not per se retaliatory be- 
cause it does not single out New Zealand. In 
fact, this type of legislation predates New 
Zealand's actions by about 10 years. It simply 
reflects the view that foreign countries should 
not be able to dump their products on the 
U.S. market when there is already a domestic 
oversupply of milk products. 

Importation of casein adversely affects the 
dairy farmer and the American taxpayer, who 
foots the bills for our farm support programs. 
Section 22 of the Agricultural Adjustment Act 
of 1935 allows us to take this type of action, 
which is protectionist only to the degree that 
protection is warranted. 

My legislation is designed both to reduce 
the cost of the taxpayer of the dairy price sup- 
port program and to decrease the surplus of 
domestic dairy products. With both trade and 
farm costs high on the list of this Congress 
agenda, | hope this common sense reform will 
be considered with all due speed. 


HONORING BEN NIELSEN 
HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BADHAM. Mr. Speaker, it is always a 
distinct pleasure for me to bring to the atten- 
tion of this body the achievements and ac- 
complishments of Americans who serve the 
people as local elected officials. All too often, 
these individuals are not accorded the honors 
and thanks they deserve for the many hours 
of dedicated and selfless work they do to 
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make their communities better places to live 
and work. 

One such man, Mr. Ben Nielsen, has just 
concluded an 8-year term as a member of the 
Fountain Valley City Council in my district. 
During his tenure, Mr. Nielsen also served two 
terms as the city’s mayor and 4 years as 
mayor pro tempore. Of special interest is the 
fact that Mr. Nielsen is a native of Denmark, 
who came to the United States as a boy and 
adopted it as his country, later serving 6 years 
in the U.S. Army Reserves and completing his 
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Mr. Speaker, Ben Nielsen is a very special 
person to his city and the community. His civic 
record includes the past presidency of the 
Jaycees, vice chairmanship of the city plan- 
ning commission, board member of youth 
baseball, past member of the board of real- 
tors, and memberships in the Rotary, Elks, 
and PTO. 

He has served on the executive committee 


of the Southern California Association of Gov- 


ernments and as his city's chairman of the 
March of Dimes. He has been active in the 
League of Cities, the Multiple Sclerosis Socie- 
ty, the Cancer Society, and in his political 
party organization. He has been honored as 
“Citizen of the Year” by the Elks lodge and is 
an appointee to the Jaycees International 
Senate. 

Our Nation is preeminent in the world today 
not because of military might or economic 
prowess but because of its people, people like 
Ben Nielsen of Fountain Valley who are willing 
and able to commit themselves to the better- 
ment and security of their fellow man with little 
regard for personal compensation or reward. 

Mr. Speaker, | want to take this opportunity 
to thank Ben Nielsen for his many years of 


_ selfless devotion to his community and to 
| wish him well in all his future endeavors. 


TAX EQUITY FOR FEDERAL 
RETIREES 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Ms. OAKAR. Mr. Speaker, today | am re- 
introducing legislation which will correct an in- 
equity in the new Tax Reform Act, passed in 
1986, which unfairly penalizes Federal retir- 
ees. The portion to which | refer is that which 
retroactively repealed the 3-year basis recov- 
ery rule with regard to qualified pension plans 
requiring employee contributions. 

As | have stated previously, | believe the 
new tax law will lead to many constructive 
changes in our economy. This is landmark 
legislation for which Chairman ROSTENKOWSKI 
and other architects of the bill are to be com- 
mended. However, | must again express my 
regret that such a significant piece of legisla- 
tion was marred by a provision which is ex- 
tremely unjust for Federal retirees. 

Until last year, a retiree’s annuity was not 
taxed until all of the employee contributions 
has been distributed and if the contributions 
were fully recovered within 3 years of the 
starting date of the annuity. The employee's 
contributions had already been taxed as gross 
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income. Under the new law, however, Federal 
income tax on a retirement annuity now 
begins on the first day of retirement, with the 
tax-free employees contribution spread out” 
actuarially over the length of the annuity. This 
significant change retroactively applies to an- 
nuities beginning on or after July 1, 1986. 

Mr. Speaker, the burden of this change to 
the Tax Code falls overwhelmingly on new re- 
tirees from the public sector. Almost one- 
fourth of those are Federal retirees. A 1984 
General Accounting Office report pointed out 
that few private sector employees are required 
to contribute toward the cost of their pension 
plans. More specifically, Bureau of Labor Sta- 
tistics data show that 93 percent of the pen- 
sion plans in the private sector require em- 
ployee contributions. However, all Federal em- 
ployees covered by a retirement system must 
contribute a portion of their income to that 
system. Thus, it is the Federal retiree who will 
be adversely affected by this provision. 

After 6 years of attacks by the administra- 
tion, Federal employees find their pay and 
benefits lagging significantly behind that of 
their private sector counterparts. The Presi- 
dent's own pay agent recently concluded that 
Federal pay lags private sector compensation 
by almost 24 percent. Yet the President sub- 
mitted his alternate pay plan, which would 
allow only a 2-percent increase in Federal pay 
for 1987. How can we expect our Federal 
Government to operate efficiently or effective- 
ly in the service of this Nation if we continue 
to treat our work force in this manner? 

Mr. Speaker, the bill | am reintroducing, 
today, amends title 5, to provide that Federal 
pensions shall continue to be taxed as though 
the 3-year basis recovery rule had never been 
repealed. Under this legislation, Federal retir- 
ees would continue to be able to recoup all of 
their contributions to their annuity before the 
annuity is taxed by the Government. 

In addition, Mr. Speaker, this legislation in- 
structs the Office of Personnel Management 
to study and report to Congress on the conse- 
quences that would likely result from the retro- 
active repeal of the 3-year basis recovery rule. 
OPM is directed to look specifically at the ad- 
verse effects of such a retroactive change on 
Federal personnel management, employee 
morale, and individual retirement and financial 
planning. The OPM study will also explore op- 
tions for making this kind of tax change gradu- 
ally in order to minimize disruption of the Fed- 
eral work force and the financial plans of indi- 
vidual retirees. This is the kind of information 
Congress will need to have in hand before 
acting to make such a strong significant 
change in the way we tax our Federal annu- 
ities. 

Mr. Speaker, | am sure my colleagues are 
well aware of the increasing difficulty Federal 
agencies face attracting and retaining well 
qualified individuals to carry out programs 
which affect the entire Nation. While much of 
that difficulty can be attributed to low salaries, 
a large portion can also be attributed to the 
recent attacks on their benefits. If we sincere- 
ly believe that the efforts of researchers, tech- 
nicians and astronauts at NASA, enforcement 
Officials fighting illegal drugs, scientists and 
engineers developing new defense strategies, 
and specialists finding new ways to protect 
and improve our crops are important to our 
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programs, then we must take steps to stop 
the inequities these individuals are suffering. 
To attract quality workers to the Federal 
sector, we must assure that they will be treat- 
ed fairly both during and after their service 
with the Government. 

Mr. Speaker, | urge my colleagues to sup- 
port this legislation to protect Federal annu- 
ities and restore a modicum of fairness for our 
Government retirees. 


OLMSTED HERITAGE 
LANDSCAPES ACT 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. UDALL. Mr. Speaker, | am pleased to 
introduce today the Olmsted Heritage Land- 
scapes Act, a bill to inventory and commemo- 
rate the legacy of landscapes designed by 
Frederick Law Olmsted, Sr., his sons, and as- 
sociates. 

Frederick Law Olmsted, Sr., was the Na- 
tion's foremost landscape architect in the 19th 
century, and he is considered the father of 
landscape architecture in the United States. 
He left an enormous legacy, from the design 
of Central Park in New York and the U.S. 
Capito! Grounds in Washington, DC, to hun- 
dreds of other parks and landscapes through- 
out the country. 

Olmsted's legacy also embraces the work 
of his sons and partners, and his associates 
Calvert Vaux, Charles Eliot, Warren Manning, 
Jacob Weidenmann, Horace W.S. Cleveland, 
William Hammond Hall, and George Kessler. 
Although their achievements were tremen- 
dous, very little information is readily available 
on them. Unlike historic buildings, the de- 
signed landscapes in our country have never 
been systematically surveyed. 

The bill | am introducing today would estab- 
lish a program to inventory the Olmstead 
legacy on a State-by-State basis. Although no 
new funding is authorized, the bill directs the 
Secretary of the Interior to coordinate applica- 
tions from existing grant programs to assist in 
the preservation of Olmsted landscapes. It is 
expected that the Historic Preservation Fund 
and other existing funding authorities would be 
sufficient to carry out the activities called for 
in this act. 

A similar bill, H.R. 37, passed the House 
during the 99th Congress. It was later amend- 
ed to meet some concerns raised by Mem- 
bers of the other body and was passed again 
in the House as title Il to S. 2091. However, 
due to lack of time at the end of the session, 
the bill was not enacted. 

The bill | am introducing today is virtually 
identical to the version contained in S. 2091 in 
the 99th Congress. It emphasizes the basic 
intent that this is to be a research program, 
not a regulatory one. It uses existing proce- 
dures to form a useful, well-documented infor- 
mation base. It further clarifies that the listing 
portion of the inventory under section 5(c) is 
not to be construed to define the historical 
value of a listed landscape, absent a determi- 
nation of its eligibility for the National Register 
and that the Secretary's standards under sec- 
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tion 6 are simply quidelines for applying exist- 
ing standards for preservation projects to his- 
toric landscapes. 

Other changes from the original House- 
passed bill includes deletion of the reference 
to a new Olmsted heritage landscape 
“system,” extension of various deadlines, and 
transfer of the technical committee from the 
Advisory Council on Historic Preservation to 
the Secretary of the Interior. 

It should be noted that there are, already, 
several private efforts to identify the Olmsted 
heritage, including by the American Society of 
Landscape Architects, the National Associa- 
tion of Olmsted Parks, and the Frederick Law 
Olmsted Papers. However, the size and com- 
plexity of the task is such that the assistance 
and leadership of the Federal Government is 
both appropriate and necessary. Other organi- 
zations—such as the National Trust for Histor- 
ic Preservation, Preservation Action, and the 
National Conference of State Historic Preser- 
vation Officers—have also been strong sup- 
porters of the legislation. 

As Members will recall, the original author 
of this legislation was our former colleague 
from Ohio, Mr. Seiberling, who did so much 
for land conservation and historic preservation 
during his 16 years in the Congress. | am de- 
lighted to have the opportunity to introduce it 
in the 100th Congress, and | look forward to 
its speedy passage through both the House 
and the Senate. Certainly this is a bill whose 
time has come. | urge all Members to support 
it. 


GILMAN SEEKS A LEVEL PLAY- 
ING FIELD FOR OUR DOMES- 
TIC VEGETABLE GROWERS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. GILMAN. Mr. Speaker, once again | am 
reintroducing legislation designed to assist our 
Nation’s vegetable growers. | originally fash- 
ioned this measure with the assistance of 
growers from our northern tier region. The bill 
subsequently gained the support of many 
local organizations and was endorsed by the 
National Onion Association. Quite simply, the 
bill continues to allow imported vegetables to 
enter this country; however, if they enter in 
such volume and with depressed prices so as 
to injure our domestic farmers, a surtax will be 
imposed on the offending imported vegetable. 

During the last Congress, | successfully pe- 
titioned the Subcommittee on Trade of the 
Ways and Means Committee to request a 
report on the competitive position in U.S. mar- 
kets of certain vegetables produced in the 
Great Lake States and in Canada. The report 
substantiated what many of the farmers in my 
own congressional district have already told 
me on numerous occasions: Canadian exports 
of several fresh vegetables to the United 
States have risen steadily over the last sever- 
al years. Moreover, while U.S. programs both 
on the State and Federal levels, to assist our 
vegetable growers are limited, Canada pro- 
vides extensive Federal and Provincial support 
programs relating to production, financial as- 
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sistance, and export promotion for their vege- 
table growers. In fact, in a news release of 
October 25, 1984, the Minister of the Ontario 
Ministry of Agriculture and Food, Mr. Dennis 
Timbrell, announced “a long-range plan to 
assist the industry to double export sales of 
agriculture and food products, primarily to the 
United States,” with the plan “aimed at 
achieving exports valued at 3 billion Canadian 
dollars over the long term.” 

Obviously, such a flooding of Canadian 
vegetables into our domestic markets results 
in economic injury to our domestic producers, 
especially when these imports enter our 
Nation during periods of heavy volume of U.S. 
production. Additionally, the declared value of 
a shipment at the point of entry into the 
United States often is not accurate. Therefore, 
| strongly believe it is necessary to provide a 
temporary surtax on commodities from time to 
time when increased volume of imports is pre- 
sumed to have resulted in decreased domes- 
tic prices. My legislation requires the Agricul- 
ture Department to monitor certain affected 
commodities to determine from volume and 
benchmark prices the extent of economic 
impact on our domestic growers. Should injury 
be determined for a specified commodity, a 
surtax system can be put into place, and the 
surtax would be collected by customs officials 
at the border. 

The commodities this legislation proposes 
to monitor include: Cabbages, carrots, celery, 
lettuce, red and yellow storage onions, pota- 
toes, and radishes. 

For purposes of determining the surtax, a 
“benchmark price” for each vegetable catego- 
ry will be determined, and would be computed 
for each month within the applicable market- 
ing season—85 percent of the average 
monthly market price for domestic and import- 
ed articles for the same month during the 36- 
month period immediately preceding the 
month for which the computation is made. If 
the Secretary of Agriculture determines that 
the benchmark price is abnormally high or low 
due to harvest variations, then a computation 
can be made that equals 90 percent of the 
average monthly market price for that catego- 
ry for the same month during the 60-month 
period immediately preceding the month for 
which the computation is made. 

In determining the market price of imported 
commodities under this bill, the sales price of 
imported articles at the three terminal markets 
having the heaviest volume of imports of the 
article: being monitored would be considered. 

My legislation allows the Secretary, upon 
petition, to add any classification of fresh 
vegetables, provided that the Secretary con- 
cludes that economic injury is being caused or 
threatened to the U.S. producers of that com- 
modity. 

During the harvesting season, the listed 
commodities would be monitored weekly, but 
if determined that the average market price 
paid does not equal 90 percent of the average 
price for that category for that week in the im- 
mediately preceding 3 years, then the Secre- 
tary can designate that vegetable as de- 
pressed, and monitoring continues on a daily 
basis for the prices paid for articles in that 
category as well as monitoring on a weekly 
basis the volume of imported articles in that 
category that are sold in terminal markets. If 
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the average market price is below the bench- 
mark price for that category, and if the volume 
exceeds by 5 percent the volume of the same 
imported article sold in a terminal market 
during the equivalent week 5 years ago, the 
surtax is established. 

There will be weeks when there will be no 
surtax. During other weeks, a surtax will be in 
place. The importing country will be notified as 
soon as findings are made by the Department 
of Agriculture, and the surtax will be collected 
at the border. 

The problem of imports undercutting Ameri- 
can prices affects almost every industry. The 
vegetable industry is not immune, and has 
been suffering severely. American producers 
of fresh vegetables receive no subsidies what- 
ever from our Government, while many of our 
trading partners subsidize their growers every 
step of the way. Trying to find American 
grown carrots in the Northeast is extremely 
difficult. | am informed that New York State 
only has a very few carrot producers left, and 
other States are losing family farms year after 
year. 

| believe that this proposed agricultural 
surtax system, modeled after an existing 
system of one of our trading partners, is a fair 
method of ensuring that imported vegetables 
and potatoes do not further erode our agricul- 
tural economy. The American farmer is among 
out Nation’s most valuable enterpreneurs, 
continually confronted with the hazards of 
droughts, floods, pestilence, surplus crops, 
and so forth. Unsubsidized, it takes our farm- 
ers years to recoup losses from any natural 
disaster. Their plight is made worse by the on- 
slaught of imported commodities that undercut 
their prices. This surtax system will provide 
needed relief, and will be utilized by the De- 
partment of Agriculture only when needed. 

Mr. Speaker, | request that at this point in 
the RECORD that the full text of my proposed 
legislation be printed for review by my col- 
leagues. | also request prompt hearings and 
urge my colleagues to support this important 
measure. By adopting this proposal, we can 
secure relief for the American vegetable and 
potato farmer. 

The bill follows: 


H. R. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Fresh Vegetable 
and Potato Trade Act of 1987”. 

Sec. 2. As used in this Act: 

(1) The term “article” means a specific 
vegetable category commodity entered into 
trade in a terminal market. 

(2) The term “benchmark price” means, 
with respect to articles in a vegetable cate- 
gory, a price, computed for each month 
within the applicable marketing season, 
that equals— 

(A) 85 per centum of the average monthly 
market price for domestic and imported ar- 
ticles in that category for the same month 
during the thirty-six-month period immedi- 
ately preceding the month for which such 
computation is made; or 

(B) if the Secretary considers that the 
benchmark price computed under subpara- 
graph (A) is abnormally high or low because 
of harvest variations, 90 per centum of the 
average monthly market price for domestic 
and imported articles in that category for 
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the same month during the sixty-month 
period immediately preceding the month for 
which such computation is made. 

(3) The term “imported articles” means 
articles that have been entered, or with- 
drawn from warehouse for consumption, 
within the customs territory of the United 
States. 

(4) The term market price“ means the 
sale price at which imported articles in a 
vegetable category are bought and sold in 
the course of trade at the three terminal 
markets having the heaviest volume of im- 
ports of such articles. The market price 
shall be based on such quantity of measure 
as the Secretary deems appropriate for pur- 
poses of carrying out this Act. 

(5) The term “marketing season” means 
the marketing season in the United States 
for vegetables, that are produced in the 
United States, of a kind like those in a vege- 
table category, as determined by the Secre- 
tary 


(6) The term “Secretary” means the Sec- 
retary of Agriculture. 

(7) The term “terminal market” means a 
marketing area in the United States at 
which major shipments of imported articles 
in a vegetable category are introduced into 
domestic commerce. 

(8) The term “vegetable category” means 
each of the following classifications, identi- 
fied by reference to the appropriate item 
numbers of the Tariff Schedules of the 
United States (19 U.S.C. 1202), or vegeta- 
bles, if fresh: 

(A) Cabbages provided for in item 135,30. 

(B) Carrots provided for in items 135.41 
and 135.42. 

(C) Celery provided for in items 135.60 
and 135.61. 

(D) Lettuce provided for in item 136.60 
and 136.61. 

(E) Red onions and yellow onions, of the 
type produced for storage holdings, provid- 
ed for in item 136.93. 

(F) Potatoes provided for in items 137.25, 
137.26, 137.28, and 137.29. 

(G) Radishes provided for in item 137.40. 


The Secretary, for the purposes of this Act, 
may add for the duration of a marketing 
season any classification of fresh vegetable 
provided for in such Schedules as a vegeta- 
ble category if a United States producer of 
vegetables of that kind petitions the Secre- 
tary for such addition and the Secretary 
concludes that economic injury is being 
caused or threatened to United States pro- 
ducers of articles in that category after ap- 
plying the criteria in section 3(a) and (b)(2). 

Sec. 3. (a) During each week of the mar- 
keting season, the Secretary shall monitor 
the market prices paid for articles in each 
vegetable category. If the Secretary finds, 
on the basis of such monitoring, that the av- 
erage market price paid for articles in any 
vegetable category during a week does not 
equal 90 per centum of the average price for 
such category for such week in the immedi- 
ately preceding three years, the Secretary 
shall, within five working days, publish 
notice thereof in the Federal Register desig- 
nating that vegetable category as a de- 
pressed vegetable category. 

(b) The Secretary shall, with respect to ar- 
ticles in each vegetable category designated 
as a depressed vegetable category under sub- 
section (a)— 

(1) monitor on a daily basis the market 
prices paid for articles in such category; and 

(2) monitor on a weekly basis the volume 
of imported articles in such category that is 
sold in commerce at terminal markets. 
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(c) If the Secretary determines, on the 
basis of the monitoring required under sub- 
section (b) regarding a vegetable category 
that is depressed, that— 

(1) the average market price for articles in 
that category for any week in the marketing 
season was below the benchmark price for 
such category; and 

(2) the volume of imported articles in that 
category that was sold in commerce at ter- 
minal markets during such week exceeds by 
5 per centum or more the volume of import- 
ed articles in that category sold at terminal 
markets during the equivalent seven-day 
period in calendar year 1978; 


the imported articles in that vegetable cate- 
gory shall be presumed to be causing, or 
threatening to cause, economic injury to 
United States producers of like vegetables. 

Sec. 4. (aX1) Within two working days 
after making a determination under section 
3(c) regarding imported articles in a vegeta- 
ble category, the Secretary, by publication 
of notice thereof in the Federal Register, 
shall (A) issue notice of such determination, 
and (B) establish a surtax period for such 
category which shall be the one hundred 
and eighty-day period commencing on the 
next Thursday which occurs not less than 
five days after the date on which such de- 
termination was made. The Secretary shall 
at the time of such publication notify the 
exporting countries of articles in such cate- 
gory of such establishment. 

(2) The Secretary may extend a surtax 
period established under paragraph (1) by 
an additional ninety days if he determines 
that the conditions which led to the estab- 
lishment of the initial one hundred and 
eighty-day surtax period are still in effect at 
the close of the initial period. 

(bX1) There is imposed on all articles in a 
vegetable category to which a determination 
under section 3(c) applies that are entered, 
or withdrawn from warehouse for consump- 
tion, in the customs territory of the United 
States during each week within the surtax 
period a surtax for that week, the amount 
of which shall be computed on a weekly 
basis in accordance with subsection (c) by 
the Secretary on the basis of the applicable 
market prices. 

(2) A surtax imposed under this Act shall 
be treated for all purposes of the customs 
laws as a duty which is in addition to any 
other duty imposed on the entry or with- 
drawal from warehouse of articles in the 
vegetable category concerned. 

(c)(1) For purposes of this section 

(A) The term “computation period” means 
the seven-day period that ends on a 
Wednesday in the two weeks before the 
week in which a surtax week begins. 

(B) The term “surtax week” means each 
seven-day period, beginning on a Thursday, 
that is within a surtax period established 
under subsection (a). 

(2) The surtax imposed under subsection 
(b) for each surtax week on imported arti- 
cles within a vegetable category shall be de- 
termined on the basis of the relationship be- 
tween the average daily market price paid 
during the applicable computation period 
for articles in such category, and the appli- 
cable benchmark price for such article, as 
follows: 

(A) If there is no difference between such 
market price and benchmark price— 

(i) no surtax shall apply during the surtax 
week if no surtax is in effect for the imme- 
diately preceding surtax week; or 

(ii) the surtax for the surtax week shall be 
the same as the surtax, if any, in effect for 
the immediately preceding surtax week. 
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(B) If such market price is below the 
benchmark price, the surtax for the surtax 
week shall be— 

(i) an amount equal to the difference be- 
tween such prices, if there is no surtax in 
effect for the immediately preceding surtax 
week, or 

Gi) an amount equal to such difference 
plus the amount of any surtax in effect for 
the immediately preceding surtax week. 

(C) If such market price exceeds such 
benchmark price— 

(i) no surtax shall apply during the surtax 
week if no surtax is in effect for the imme- 
diately preceding surtax week, or 

(ii) the surtax for the surtax week shall be 
the amount of the surtax in effect for the 
immediately preceding surtax week reduced 
by the amount of such excess (but not 
below zero). 

(3) For purposes of determining under 
paragraph (2) the surtax to be imposed 
during the first surtax week in any surtax 
period, a surtax shall be determined under 
paragraph (2)(B) on the basis of the find- 
ings of the Secretary under section 3(c)(1) 
on the imported articles concerned and such 
surtax shall be treated as being in effect 
during the week before such first surtax 
week. 

(d) The Secretary shall certify to the Sec- 
retary of the Treasury the surtax, or ab- 
sence thereof, as determined under subsec- 
tion (c) for each surtax week within the 
surtax period established for a vegetable 
category. The Secretary of the Treasury 
shall take such action as may be necessary 
or appropriate to levy and collect any such 
surtax so certified, including the require- 
ment of additional bond to secure payment 
of a surtax. 

Sec. 5. The Secretary and the Secretary of 
the Treasury shall each issue such regula- 
tions as may be necessary and appropriate 
to carry out this Act. 


THE CIVIL LIBERTIES ACT OF 
1987 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MINETA. Mr. Speaker, | am proud to 
join our distinguished Majority Leader Tom 
FOLEY and many other colleagues in introduc- 
ing the Civil Liberties Act of 1987. 

Now, after more than 40 years, Congress 
has the opportunity to close the book on one 
of the most shameful events in our history: 
the internment, beginning in 1942, of 120,000 
loyal Americans without trial or jury, simply on 
the basis of their ethnic ancestry. 

During the 99th Congress, this legislation 
was H.R. 442. Our new bill, identical in sub- 
stance to the 99th Congress legislation, will 
also be H.R. 442. This number honors the 
442d Regimental Combat Team, which has 
been called the most highly decorated unit in 
the history of American fighting forces. The 
442d was made up of Americans of Japanese 
ancestry, many of whom volunteered for duty 
from the internment camps that are the sub- 
ject of H.R. 442. The 442d fought with great 
distinction throughout the European Campaign 
of World War II. 

The men of the 442d, along with those 
Americans of Japanese ancestry who served 
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with distinction with the Military Intelligence 
Service [MIS] in the Pacific Theater, fought 
with courage and bravery to defend their 
nation, their homeland—the United States of 
America. 

Those interned were not foreign spies carry- 
ing briefcases bulging with secrets. Many had 
sons or brothers fighting with the 442d. 
Among those who were interned were old 
men and women who worked in the fields of 
California. Their hard labor made barren lands 
productive, lands that many would lose as a 
result of the internment. They were not un- 
scrupulous agents of a foreign power, they 
were business people who had worked to 
build small businesses and to be full members 
of their communities. They were not recent 
immigrants of uncertain loyalty. Most of those 
interned were born in this country and were 
proud citizens from birth. 

We cannot debate appropriate remedies for 
something as indefensible as the internment 
without first understanding the complete trage- 
dy of our Government's policies and the need- 
less injustice which the internment represent- 
ed. 
| was one of those interned. | was 10 years 
old. If someone, anyone, could show me how 
by any stretch of the imagination any reasona- 
ble person could suspect me to have been a 
security threat, | would abandon this effort in- 
stantly. 

The fact remains that no Americans of Jap- 
anese ancestry committed any acts of treason 
or disloyalty. 

The internment was not merely inconven- 
ient. Evacuated with little notice, thousands of 
Americans lost their homes, their businesses, 
their farms, And we lost nearly 3 years of our 
lives. The financial losses were enormous. But 
the losses of friends, education, opportunity, 
and standing in our communities were incalcu- 
lable. 

My own family was sent first to Santa Anita 
Racetrack. We showered in the horse pad- 
docks. Some families lived in converted sta- 
bles, others in hastily thrown together bar- 
racks. We were then moved to Heart Moun- 
tain, WY, where our entire family lived in one 
small room of a rude tarpaper barrack. 

Some say the internment was for our own 
protection. But even as a boy of 10 | could 
see that the machineguns and the barbed 
wire faced inward. 

The internment was not, as some say, re- 
grettable but understandable.” It was unjusti- 
fied in light of what we know now and unjusti- 
fied in light of what anyone who wanted to 
see the situation clearly could see at the time. 
The internment was a mistake, and act of 
prejudice and fear. This whole Nation was and 
still is shamed by it. 

Yes, it was a time of great national stress. 
But moral principles and rules of law are easy 
to uphold in placid times. But do these princi- 
ples stand up in times of great difficulty and 
stress? That is the test of a great nation: Can 
it stand by its laws and codes even while 
threatened? Sadly, we as a nation failed that 
test in 1942. 

Chisled in the marble over the entrance to 
our Supreme Court, it does not say “equal jus- 
tice under law except when things get sticky.” 
If our constitutional promises of equal treat- 
ment and due process mean what they say, 
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then there can be no excuse for the intern- 
ment. What had | done that made me so 
threatening to my government? Murderers, ar- 
sonists, even assassins and spies get trials. 
But not young boys born and raised in San 
Jose, CA who happen to have odd sounding 
last names. Is that what this Nation is about? 

Congress enacted legislation in 1942 to im- 
plement the internment, and it is now up to 
Congress to demonstrate our national capac- 
ity for justice and wisdom. Let us show the 
strength of our Nation and our system of laws 
by admitting the errors of 1942, apologizing 
for those errors, and making some efforts 
toward redressing the damage we have done. 
Moreover, let us state clearly and unequivo- 
cally our commitment that such a wholesale 
abuse of civil rights will never again happen in 
this land. 

We in Congress began this process of na- 
tional reconciliation with the creation in 1980 
of the Commission of Wartime Relocation and 
Internment of Civilians. 

Following their excellent historical study, the 
Commission recommended appropriate reme- 
dies for the injustices of the internment. Those 
recommendations are the basis of the bill 
being introduced today. 

In brief, these recommendations include a 
national apology; measures to correct legal 
and administrative actions that were part of 
the Nation’s discriminatory activities at that 
time; the creation of a civil liberties public edu- 
cation fund for educational and community 
projects; and the payment from that fund of 
$20,000 to each surviving internee. 

Similar recommendations were also made 
by the Commission to redress the damages 
done to the native Aleuts who were evacuated 
from their islands in 1942. Those recommen- 
dations are the basis for the Aleut provisions 
of this legislation, which parallel the provisions 
of S. 2116 of the 98th Congress. 

| look forward to discussing these recom- 
mendations in detail with my colleagues. | be- 
lieve they constitute a fair, balanced, and rea- 
sonable package. 

In speaking about the internment, our new 
Speaker has in the past quoted Abraham Lin- 
coin. Let me in closing repeat that passage. 

“Those who would deny freedom to others 
do not deserve it themselves. And, under a 
just God, they will not retain it long.” 

A summary of H.R. 442 follows: 

Summary OF H.R. 442 

Congress acknowledges the fundamental 
injustice of the internment, apologizes for 
it, and seeks to prevent the reoccurrence of 
any similar events. 

AS REGARDS AMERICANS OF JAPANESE ANCESTRY 

1. On behalf of the nation, Congress 
apologizes to those Americans of Japanese 
ancestry who were interned. 

2. The President is requested to offer par- 
dons to those convicted of violating laws 
during the internment period, whose viola- 
tion was based on a refusal to accept racial- 
ly discriminatory treatment. 

3. When reviewing requests for review of 
administrative rulings relating to the in- 
ternment, executive agencies are asked to 
review such cases with liberality, giving full 
consideration to the findings of the Com- 
mission and Congress. 

4. A trust fund of $1.5 billion is authorized 
for educational and humanitarian purposes, 
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and a Board of Directors is created to 
manage the fund. 

5. Out of the trust fund, the Attorney 
General shall pay $20,000 in compensation 
to each surviving internee. 


AS REGARDS AMERICANS OF ALEUT ANCESTRY 


1. A trust fund of $5 million is authorized 
for community, educational and cultural 
programs benefiting the Aleuts, and a Board 
of Directors is created to manage the fund. 

2. Each of the survivors of the Aleut in- 
torment shall receive $12,000 in compensa- 
tion. 

3. Churches and community centers de- 
stroyed in World War II shall be rebuilt. 

4. Hazardous debris remaining from World 
War II shall be cleared away from the Aleu- 
tian Islands. 

5. The Island of Attu shall be returned to 
the native corporation, provided that the 
Coast Guard will be able to continue its use 
of the Island. 


CYPRUS IN TRANSITION 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HAMILTON. Mr. Speaker, | would like to 
bring to the attention of my colleagues the 
recent publication of a book dealing with 
Cyprus. “Cyprus in Transition, 1960-85” was 
published in 1986 and edited by John T.A. 
Koumoulides, professor of history at Ball State 
University in Muncie, IN. 

This book draws on the expertise of many 
scholars and statesmen and represents a sig- 
nificant contribution to the literature on a sub- 
ject of keen interest and continuing concern 
to many of my colleagues in the U.S. Con- 
gress. As the editor suggests, the book offers 
no miraculous solutions to the difficult Cyprus 
dispute but it is of great value to those wish- 
ing to understand the Cyprus problem and 
some of the more complex issues which 
divide the Greek and Turkish communities on 
that island nation. 

Dr. Koumoulides is to be commended for 
his important and continuing work on Cyprus 
and for his willingness over many years to 
share his knowledge and expertise with Mem- 
bers of Congress. It is a fitting tribute to him 
that our colleague, Senator PAUL SARBANES, 
has written a useful and timely introduction to 
Dr. Koumoulides’ book. 

Dr. Koumoulides’ preface to Cyprus in 
Transition” as well as Senator SARBANES' in- 
troduction follow: 

CYPRUS IN TRANSITION 1960-85 
(Edited by John T.A. Koumoulides, Profes- 
sor of History, Ball State University, 

Muncie, IN, introduction by Paul S. Sar- 

banes, U.S. Senator) 

PREFACE 

The problem of Cyprus appears in the 
press quite often, but I am certain that the 
greater public knows very little about it and 
is unable to comprehend its complexities. 
We may know about the great past of 
Cyprus, but, alas, at least in the United 
States of America, very few of us, perhaps, 
are aware of its tragic present. Most people 
do not realize that in Cyprus today past and 
future collide, and that while that past is 
certain, the future, I fear, is quite obscure. 
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In an effort to educate ourselves better 
about the various facets of the problem of 
Cyprus and to understand its historical, 
social, political, diplomatic and strategic di- 
mensions, a series of lectures was planned at 
Ball State University in Muncie, Indiana. 

Under the auspices of the University’s 
Greek Studies Programme and the Stephen 
J., and Beatrice Brademas Lecture Series an 
international group of distinguished experts 
on Cyprus was invited to the University. 
The lectures were delivered during the aca- 
demic year 1984-1985. The present volume 
consists of the papers given at Ball State 
University as well as essays specially written 
at the invitation of the editor. Taken to- 
gether they provide an objective and com- 
prehensive look at the problem of Cyprus, 
mainly from the foreign perspective; the 
views expressed are in each case those of 
the individual writer. It is my earnest wish 
that this volume will be of value to the 
scholar as well as to the student of the 
recent history of Cyprus, providing much 
3 insights into a very complex situa- 

on. 

Cyprus in Transition“ does not put for- 
ward a miraculous solution of the Cyprus 
problem but it will be of great value to all 
who wish to understand it. 

JohN T.A. KOUMOULIDES. 
INTRODUCTION BY HON. PAUL S. SARBANES 


The history of civilization on Cyprus can 
be traced back to the neolithic settlement of 
Khirokitia in the seventh millennium B.C. 
It has come to us indirectly, through refer- 
ences in the Homeric hymns and through 
the archaeological discoveries of modern 
times; the earliest historians remain mute 
witnesses, for to this day the script in which 
they wrote remains undeciphered. By con- 
trast, the history of the Republic of Cyprus 
dates back only to 1960. Although the inde- 
pendent sovereign state was established a 
mere quarter-century ago, the events of the 
past twenty-five years, and the situation on 
Cyprus today, regrettably appear as far re- 
moved from general public knowledge and 
comprehension as the earliest millennium. 

There are several factors that anyone 
seeking to understand modern Cyprus must 
consider. The first is the strategie location 
of the island, which has made it for centur- 
ies a traditional gateway to East and West, 
North and South. Cyprus has never had the 
luxury of the strategic isolation that per- 
mits a nation to concentrate undistracted on 
its own internal development. 

The second factor is imperial domination, 
with Cyprus long held in subservient status 
by a colonial power. In modern times 
Cyprus experienced three centuries of impe- 
rial Ottoman rule, with a minority Turkish 
population imposed on an indigenous Greek 
population. At the Congress of Berlin in 
1878 the Ottomans were obliged to cede ad- 
ministrative authority over Cyprus to the 
British; subsequently, for roughly the last 
half-century prior to independence, Cyprus 
was under formal as well as effective British 
control. The terms of the 1959 Zurich and 
London agreements which laid down the 
constitutional framework for the Republic 
of Cyprus recognized Great Britain, Greece 
and Turkey as guarantors of the new 
nation. 

The third factor is the brutal invasion of 
Cyprus in 1974 by Turkish military forces, 
and the continuing Turkish occupation of 
regions in the north which constitute nearly 
forty percent of the Republic’s territory. 

The immediate result of the invasion was 
the violent displacement of some 200,000 
Greek Cypriots, who were forced to flee 
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their homes in the north for the south—to 
live, tragically, as refugees in their own 
country. Today, twelve years later, the situ- 
ation on Cyprus remains acute. 1,619 per- 
sons missing since the summer of 1974 are 
still unaccounted for. The Turkish occupa- 
tion forces are still in control of the terri- 
tory seized in 1974, although Turkish Cypri- 
ots make up less than twenty percent of the 
population; large numbers of Turkish troops 
continue to make up the occupying force, 
and a significant number of settlers from 
Turkey have been moved into the occupied 
portion of the Republic. The 200,000 Greek 
Cypriots are still displaced persons, despite 
having risen in remarkable fashion to meet 
the burdens and deprivations which refugee 
status places upon them. 

The political dimension of the 1974 action 
is as acute as the personal loss. The Turkish 
military presence has undermined the cohe- 
sion of the new Republic and greatly com- 
plicated the underlying challenge, formida- 
ble enough to begin with, of developing a 
common citizenship for the Greek and 
Turkish communities on the island. The 
continuing stalemate weighs heavily on the 
delicate balance of Greek-Turkish relations 
and inevitably creates obstacles to the func- 
tioning of the southern flank of the NATO 
alliance in which Greece and Turkey to- 
gether play a crucial role. Furthermore, the 
search for a just and workable solution has 
been dealt a major blow by the 1983 Turk- 
ish-Cypriot unilateral declaration of inde- 
pendence, or UDI, a device with which a 
Turkish-Cypriot population in the north, 
supported by Turkey and reinforced by the 
Turkish military presence, has sought to 
carve out an independent state in the occu- 
pied portion of the Republic. 

Such is the situation on Cyprus. The gen- 
eral public tends to assume—erroneously— 
that because Cyprus is a small country the 
conflict there is not of great significance 
and can therefore be permitted to fester, or 
may even eventually resolve itself. Within 
the more knowledgeable and limited circle 
of public officials, scholars, students of 
public affairs and others already familiar 
with the Cyprus situation there is keen rec- 
ognition of the gravity of the situation, and 
debate about Cyprus's future takes on an 
urgent and contentious tone. 

The purpose of “Cyprus in Transition” is 
to shed light on the complex history of 
modern Cyprus, and to create a framework 
for informed and reasoned discussion. To 
this end Professor John T.A. Koumoulides 
has brought together essays by authors 
with first-hand experience of the many 
facets of the Cyprus situation, and has him- 
self provided a very helpful historical and 
bibliographical framework. Professor Kou- 
moulides is eminently suited to the task. 
Professor of History at Ball State University 
in Indiana, he is the author of “Cyprus and 
the War of Greek Independence, 1821-29” 
(London, 1974), and “Byzantine and Post- 
Byzantine Monuments at Aghia in Thessaly, 
Greece: The Art and Architecture of the 
Monastery of St. Panteleimon” (London, 
1975). He is also the editor of “Greece in 
Transition: Essays in the History of Modern 
Greece, 1921-74” (London, 1977), published 
in the wake of the return of Greece to de- 
mocracy in 1974. He has also edited “Hellen- 
ic Perspectives” (1980) and “Greece and 
Cyprus in History” (1985). His book 
“Churches of Aghia in Larissa” (1985) re- 
ceived the prestigious Academy of Athens 
Prize. 

The contributors to this volume bring a 
variety of different perspectives to the issue 
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before them. Sir David Hunt and Sir Peter 
Ramsbotham, for example, have both 
served as British High Commissioner on 
Cyprus. The Hon. C.M. Woodhouse writes 
on “The British Point of View’ not only as 
Visiting Professor in the Department of 
Modern Greek at King’s College, London 
University, but also as one with many years’ 
service in the fields of diplomacy and poli- 
tics. Among the other contributors are dis- 
tinguished journalists and scholars, and, in 
the person of Lord Carver, the former 
Deputy Commander of the United Nations’ 
Force in Cyprus and Mrs. Nancy Crawshaw, 
Professor A.J.R. Groom and Dr. Roger 
Zetter. 

These essays will assuredly be of interest 
to a wide audience, from long-time observers 
to those seeking an introduction to contem- 
porary Cyprus. This book thus constitutes 
an important contribution to the under- 
standing of the current situation, and to the 
continuing search for a just and workable 
solution to the crisis which has so disrupted 
the life of the Republic and its citizens. As a 
public official who has for more than a 
decade participated in that search, I wel- 
come the appearance of “Cyprus in Transi- 
tion.” 

PAUL S. SARBANES, 
U.S. Senator. 
WASHINGTON, D.C. 


THE FOREIGN ASSISTANCE 
ACCOUNTABILITY ACT 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BRYANT. Mr. Speaker, | am today re- 
introducing the Foreign Assistance Account- 
ability Act, to prohibit diversion of our foreign 
assistance funds to unauthorized uses and 
strengthen our accounting procedures for 
those funds to assure that they are spent as 
Congress directs. | originally introduced the 
bill in June of 1986. 

American taxpayers always deserve our 
best efforts to see that their money is not 
wasted. And in the current budget constraints, 
when all programs are necessarily being scru- 
tinized for cuts, it is all the more important to 
see to it that the funding Congress provides 
for a program is responsibility spent on its in- 
tended purpose. 

Disturbingly, our Government makes scant 
effort to determine if this is the case in foreign 
assistance programs. In fact, U.S. foreign aid 
can legally be diverted to any use the recipi- 
ent desires—including personal aggrandize- 
ment. The current accounting controls are 
woefully inadequate to effectively prevent this. 

In a December 1986 report, the General Ac- 
counting Office said it could not account for 
half of the $27 million in “humanitarian aid” 
Congress voted for the Nicaraguan Contras in 
1985—lending further credence to the rumors 
that some of it may have been used to pur- 
chase prohibited military equipment or to line 
the pockets of Contra leaders or various mid- 
dilemen. 

In June, a GAO spokesman commenting on 
the investigation said there was “enough evi- 
dence to be concerned that humanitarian as- 
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sistance may not be reaching the intended 
beneficiaries.” 

Another GAO report, issued in May 1986, 
found that because of inadequate controls on 
how the billions of dollars in United States for- 
eign aid to the Philippines during the Marcos 
era was spent, it is impossible to determine 
what a major portion of the money was used 
for. There is increasing evidence that a por- 
tion of it went into the pockets of Ferdinand 
and Imelda Marcos and their cronies, perhaps 
enabling Imelda Marcos to compile her collec- 
tion of Italian shoes, United States properties, 
and Swiss bank accounts. 

In testimony before the House Government 
Operations Committee, Comptroller General 
Bowsher cited “massive amounts of funds 
* * * allegedly diverted, misused, or trans- 
ferred out of the Philippines, highlighting long- 
standing concerns over the adequacy of con- 
trols governing economic assistance to for- 
eign countries.” 

The ongoing revelations that United States 
Government officials have supervised a secret 
sale of United States weapons to Iran—and 
the siphoning of excess profits into a slush 
fund to aid the Contras—further emphasize 
the need for a means to assure that Con- 
gress’ foreign assistance directives are fol- 
lowed. That is the purpose of the Foreign As- 
sistance Accountability Act. The bill: 

Makes it against the law for anyone to 
divert foreign aid funds to any purpose other 
than the specific purpose for which the funds 
are provided; 

Establishes civil and criminal penalties for 
violators; 

Requires the President to develop a com- 
prehensive accounting system to track the 
funds; and 

Requires that the accounting procedures 
and penalties be included in any agreements 
made with other nations for the United States 
to provide foreign assistance. 

Enactment of this legislation will be a major 
improvement in Congress’ ability to exercise 
its responsibility to the American people in for- 
eign assistance policymaking. 


HEALTH EMERGENCY 
TREATMENT FUND 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. WEISS. Mr. Speaker, when a communi- 
ty is injured by a hurricane, flood, or crippling 
fire, a wide range of Federal assistance pro- 
grams are available to State and local govern- 
ments. When these natural disasters strike we 
do not expect States or communities to be 
able to shoulder the burden of protecting 
public health and rebuilding property alone. 
The Federal Government has long been com- 
mitted to supplementing local efforts. 

| believe the same rationale should apply 
when a public health emergency, such as the 
recent outbreak of acquired immune deficien- 
cy syndrome, arises. Epidemics are often lo- 
calized in certain cities or regions. Yet State 
and local governments cannot anticipate 
these sudden crises. when formulating their 
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budgets. Hospitals and health departments 
may be unable to transfer adequate re- 
sources. Sufficient funding for facilities, per- 
sonnel, and equipment may simply not be 
available. 

A mechanism that permits the Federal Gov- 
ernment to step in, as needed, is essential. 
Understanding and compassion are not 
enough. 

Mr. Speaker, a bill | am reintroducing today 
would establish a revolving fund for treatment 
and prevention services in response to a 
public health emergency. The money would 
be provided, on an emergency basis only, 
through grants and contracts to State and 
local governments in areas particularly hard 
hit by a health crisis. Those governing bodies 
would have the option of contracting out serv- 
ices to institutions such as hospitals, hos- 
pices, and nonprofit organizations. | am re- 
questing $60 million for the first year of the re- 
volving fund. 

This legislation would amend the public 
health emergency fund enacted into law 
during the last Congress. The act, authored by 
the gentleman from California [Mr. WAXMAN], 
provides emergency funds for research into 
the cause, treatment, and prevention of health 
crises. The revolving fund | am proposing 
today would complement the public health 
emergency fund by providing funds for actual 
treatment and prevention. 

The best example of the need for these 
funds is also the most timely example. AIDS 
has hit particularly hard in certain cities across 
the country such as New York, San Francisco, 
Los Angeles, Houston, Miami, and Washing- 
ton, DC. In most cases, the local governments 
are doing the best they can to respond with 
treatment and prevention efforts, but they are 
drawing on already scarce resources. Public 
hospitals and nonprofit institutions are over- 
whelmed. 

The cost of hospital treatment, ranging from 
$50,000 to $150,000 per patient, is stagger- 
ing. As of December 15, 1986, over 28,523 
persons have contracted AIDS nationwide: 
just hospital costs for these patients could 
exceed $1.5 billion. And if the number of AIDS 
cases continues to double every year, the 
cost of this health care will continue in the bil- 
lions. 

The tremendous cost is compounded by the 
unfortunate reality that many persons with 
AIDS do not have health insurance. Those 
who are covered may carry a policy that does 
not reimburse for experimental treatment or 
runs out because of the size of the medical 
bills. Victims must wait 2 years before they 
qualify for Medicare disability benefits. Many 
do not qualify for public assistance Medicaid. 

In a letter to the Journal of the American 
Medical Association, a group of physicians 
from New Jersey reported: 

We find that a large portion of our AIDS 
population is indigent and unable to obtain 
requisite outpatient care. Once discharged, 
they can neither eat well enough to bolster 
their deficient nutritional state nor afford 
the many drugs required for their multiple 
infections. 

Without outside help, local efforts can be 
expected to focus only on the most immediate 
needs. However, the nature of AIDS, | believe, 
requires an outpouring of psychological and 
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social support. Needed services cover a broad 
spectrum: Individual and group therapy, legal 
assistance, home care, hospice care, medical 
referrals, training for health professionals, 
crisis intervention, and guidance through a 
maze of public assistance, health and disabil- 
ity programs. 

In many instances, patients require addition- 
al support to deal with the feelings of isolation 
and loss that result from disruptions in their 
jobs, personal lives and social networks. Pre- 
vention, in the form of extensive public educa- 
tion, outreach and early screening, may save 
lives as well as money. 

Mr. Speaker, an alarming and ever increas- 
ing number of Americans are suffering from a 
frightening disease. It is imperative that the 

communicate to those individuals— 
as well as the health care providers in the 
communities in which they reside—that they 
need not face the struggle alone. 

| strongly urge my colleagues to join me in 
cosponsoring this important legislation. The 
text of the bill follows: 

H.R. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 319 of the Public Health Service Act 
(42 U.S.C. 247d) is amended by adding at 
the end the following: 

(evi) The Secretary, acting through the 
Director of the Centers for Disease Control, 
may make grants to and enter into contracts 
with States and political subdivisions of 
States for programs conducted or supported 
by the States and political subdivisions for 
the prevention and treatment of public 
health emergencies determined under sub- 
section (a) to exist. Funds provided under 
grants and contracts under this paragraph 
may be used by States and political subdivi- 
sions to conduct such programs and to pro- 
vide grants and contracts for public and 
nonprofit private entities to conduct such 
programs. Applications for grants and con- 
tracts from the Secretary shall be subject to 
such conditions as the Secretary may by 
regulation prescribe. 

“(2) There is established in the Treasury a 
fund designated the ‘Public Health Emer- 
gency Prevention and Treatment Fund’ to 
be available to the Secretary without fiscal 
year limitation to carry out paragraph (1). 
There is authorized to be appropriated to 
the fund $60,000,000 for fiscal year 1987. 
For fiscal year 1987 and each fiscal year 
thereafter there is authorized to be appro- 
priated to the fund such sums as may be 
necessary to have $60,000,000 in the fund at 
the beginning of such fiscal year. 

“(3) The Secretary shall report to the 
Committee on Energy and Commerce of the 
House of Representatives and the Commit- 
tee on Labor and Human Resources of the 
Senate not later than ninety days after the 
end of a fiscal year— 

“(A) on the expenditures made from the 
Public Health Emergency Prevention and 
Treatment fund in such fiscal year; and 

“(B) describing each public health emer- 
gency for which the expenditures were 
made and the activities undertaken with re- 
spect to each emergency which were con- 
ducted or supported by expenditures from 
the Fund.”. 

Sec. 2. Subsection (b) of section 319 of the 
Public Health Service Act is amended by 
striking out “Fund” each place it occurs and 
inserting in lieu thereof “Research Fund.” 
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HOUSE OF REPRESENTATIVES— Wednesday, January 7, 1987 


The House met at 12 noon. 

The SPEAKER. Our prayer will be 
offered today by a guest chaplain, a 
very good personal friend of the 
Speaker. 

The Reverend Dr. Barry Bailey, 
First United Methodist Church, Fort 
Worth, TX, offered the following 
prayer: 

Our gracious, Heavenly Father, may 
our decisions and our actions be as 
noble as our goals and our ideals. Bless 
this Congress as they think, struggle, 
and compromise, so that they may be 
able to make the difficult decision in 
the hope of being able to make the 
right decision. 

Bless the people of this great coun- 
try so that we may be big enough not 
to always have our self-interests first, 
but rather the good of humanity. 

For differences of opinion, ex- 
changes of ideas and love of truth, we 
give You thanks. And now may each 
of us, in our own place of responsibil- 
ity, think and live and lead in such a 
way that those who come after us will 
be glad we were here. In Thy holy 
name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


THE REVEREND DR. BARRY 
BAILEY 


(Mr. ANDREWS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ANDREWS. Mr. Speaker, it is 
an honor for me to welcome today Dr. 
Barry Bailey of First United Method- 
ist Church in Fort Worth, TX—the 
minister of our new Speaker, the Hon- 
orable Jim WRIGHT. As a former 
member of that congregation, I would 
like to take this opportunity to thank 
Dr. Bailey for giving the invocation 
this morning. 

First United Methodist Church has 
approximately 9,000 members; it is the 
third largest Methodist church in the 
world. As the senior minister, Dr. 
Bailey not only fulfills the extraordi- 
nary day-to-day responsibilities that 
his position entails, but also finds the 
time to write books and make numer- 
ous speeches around the State. He is 
truly a multitalented man, and a 
leader in every sense of the word. 


During his 10 years in Fort Worth, 
Dr. Bailey has provided valuable inspi- 
ration and guidance to every member 
of his congregation, including my own 
family as well as that of our Speaker. 

Yesterday, Congressman WRIGHT 
spoke eloquently of the challenges 
before the 100th Congress, and the co- 
operative, bipartisan partnership we 
will need if we are to accomplish the 
goals we share for our country. As we 
go about our work, let us also remem- 
ber our other partners in this work— 
including ministers like Dr. Barry 
Bailey whose words and deeds provide 
our inspiration. 


SWEARING IN OF MEMBERS- 
ELECT 


The SPEAKER. There are Members 
who have not taken the oath of office, 
and if those Members would come for- 
ward into the well of the Chamber at 
this time, the Chair would be pleased 
to administer the oath of office. 

Mr. Neat of North Carolina and Mr. 
CRAIG of Idaho appeared at the bar of 
the House and took the oath of office. 

The SPEAKER. Congratulations to 
you both. You are Members of the 
100th Congress. 


THE NORTHWEST ORDINANCE: 
DEMOCRACY’S FOUNDATION 


(Mr. MILLER of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MILLER of Ohio. Mr. Speaker, 
200 years ago Congress approved one 
of the most important—yet most over- 
looked—documents in American histo- 
ry: The Northwest Ordinance of 1787. 

Consider the significance of the ordi- 
nance: It foreshadowed the Constitu- 
tion and the Bill of Rights. It estab- 
lished a method of westward expan- 
sion and led to the founding of Ohio, 
Indiana, Illinois, Michigan, Wisconsin, 
and the eastern part of Minnesota. It 
was the first congressional document 
providing for public education. It out- 
lawed slavery in the Northwest Terri- 
tory. The ordinance guaranteed reli- 
gious and individual freedoms which 
have become the cornerstone of de- 
mocracy. 

It is not only fitting, but certainly 
appropriate, that Congress this year 
enact legislation recognizing the im- 
portance of the Northwest Ordinance. 
I will soon introduce such a resolution, 
and I’m confident that every Member 
of the 100th Congress will want to co- 
sponsor this measure. Let’s make the 


100th session known for honoring the 
200th anniversary of the Northwest 
Ordinance—and all it continues to rep- 
resent today. 


LEGISLATION TO WITHHOLD 
CONTRA ASSISTANCE 


(Mr. KOLTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOLTER. Mr. Speaker, I rise on 
this occasion to introduce a bill de- 
signed to temporarily withhold the re- 
maining $40 million of United States 
assistance to the Nicaraguan demo- 
cratic resistance movement known as 
the Contras. 

Presently our Nation is at a cross- 
roads, where emotions tend to run 
high. And while emotions are vital to 
what one may or may not support, 
they should not overshadow reason, 
nor disguise the truth. 

Basically, this legislation is just 
plain old common sense. During the 
99th Congress we voted to send $100 
million in aid to the democratic resist- 
ance in Nicaragua. Right or wrong, we 
did it. Also during the 99th Congress 
we passed the Boland amendment to 
the Antiterrorism Act, which I sup- 
ported wholeheartedly. 

Now, as the 100th Congress begins 
its work, we are all faced with a dilem- 
ma. We are not conclusively sure if the 
law has been violated, or for that 
matter, who violated the law. We are 
not sure if any money was transferred 
through a secret Swiss bank account 
to the Contra forces in Nicaragua or 
not. In fact, we are not sure about 
many things, because the facts have 
not yet surfaced; but in time, and 
through proper action, they shall. 

Mr. Speaker, my bill proposes to 
withhold the remaining $40 million in 
assistance until completion of the spe- 
cial congressional investigations on 
the arms sales to Iran, and the alleged 
diversion of proceeds from those sales 
to assist the Contras. 

My record is clear on aid to the Con- 
tras in Nicaragua—I steadfastly 
oppose it. However, we need desperate- 
ly to take a step back from the whole 
Iran-Contra connection, and decide ob- 
jectively what needs to be done after a 
fair, thorough, and complete investiga- 
tion of the matter. Not until then 
should we decide whether or not the 
remaining aid should be sent to the 
Contras or if further action is neces- 
sary. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


818 


A moratorium is the only way we 
can accomplish an objective and judi- 
cious decision. 

I urge my colleagues to cosponsor 
this commonsense piece of legislation. 
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GETTING TO THE BOTTOM OF 
THE IRAN-CONTRA SCANDAL 


(Mr. RICHARDSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RICHARDSON. Mr. Speaker, 
most everyone agrees that the top 
issues in this 100th Congress are the 
budget deficit and trade—not to men- 
tion arms control and Contra aid. Re- 
grettably, there are those who claim 
that the Iran-Contra investigation will 
divert attention from these important 
issues. There are even those, such as 
White House Communications Direc- 
tor Pat Buchanan, who claim that the 
news media and some Members of 
Congress are simply pursuing a liberal 
left agenda—that this whole exercise 
is rapidly being converted into an ex- 
tension of the Mondale campaign by 
other means. 

Mr. Speaker, I call on the President 
to disassociate himself from these irre- 
sponsible and unfortunate remarks for 
the benefit of Mr. Buchanan and 
those who minimize this matter. 

Let me just review some of the issues 
in the Iran-Contra affair to see if they 
are indeed important. 

Were the laws of this country violat- 
ed such as the Boland amendment and 
laws governing arms exports through 
third countries? 

Were U.S. taxpayer funds misused in 
their transactions? 

Who beyond Colonel North and Ad- 
miral Poindexter knew and authorized 
the transactions? 

Is the President in control of his for- 
eign policy machinery and do we need 
to make the NSC more accountable? 

Did we in effect violate our policy of 
exchanging arms for hostages? 

Can we repair the damage to U.S. 
foreign policy by this unfortunate epi- 
sode? 

Mr. Speaker, this is not a Republi- 
can or a Democratic problem, it is an 
American tragedy. It is important that 
we get to the bottom of it and that we 
make sure that it does not happen 
again. 


KEEPING THE REPUBLIC 


(Mr. WORTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. WORTLEY. Mr. Speaker, as he 
came out of the Constitutional Con- 
vention, Benjamin Franklin was 
teased by a woman who asked, “What 
have you achieved in all that time?” 
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Replied Franklin, “A Republic, ma'am, 
if you can keep it.” 

Franklin would be pleased that the 
Nation built upon the document which 
he and the 38 other men in Philadel- 
phia brought forth has weathered nu- 
merous and bloody conflicts with for- 
eign powers, severe economic depres- 
sions, the dismantling of slavery and 
the anguish of civil war. 

History—as well as current events— 
shows the cruel fate of citizens under 
governments founded on men or ideol- 
ogy. However, our Government “of the 
people, by the people, for the people” 
has proven to be enduring and just. 
The American people ratify the Con- 
stitution, our Government, and our 
way of life each time they vote in No- 
vember, write a letter to the editor, 
pray freely to their God, form an asso- 
ciation or business, commit resources 
and lives to defend the country, or 
demand and receive fair and equal 
treatment under the law. 

Mr. Speaker, this year we will have 
an explicit recommitment to our form 
of government as we observe the bi- 
centennial of the Constitution. The 
“American experiment” is a reminder 
to ourselves and a model to the rest of 
the world that numerous and diverse 
persons can organize themselves and 
live together in peace and mutual re- 
spect. Furthermore, we are a produc- 
tive and wealthy people because of our 
liberties. 

As leaders, I remind my colleagues 
that we are responsible for setting an 
example for our fellow keepers of the 
Republic and for the rest of the world. 
This is important because as John 
Marshall said, “The people made the 
Constitution, and the people can 
unmake it.” 

When the first Congress convened in 
1789, only 8 Senators and 13 Repre- 
sentatives arrived. Today, however, 
our chairs are filled as we prepare to 
begin the 100th Congress. I urge my 
colleagues to carry out the duties of 
this historic Congress with dignity, 
timeliness and a minimum of partisan 
infighting. Refresh and restore the 
American people's belief and respect. 


H.R. 12, THE MUTUAL NUCLEAR 
WARHEAD TESTING MORATO- 
RIUM ACT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, by 
a vote of 234-155, last August the 
House of Representatives took a his- 
toric step by voting overwhelmingly 
for a moratorium on testing as long as 
the Soviet Union did the same. 

The President convinced Congress 
that in order to negotiate with Soviet 
General Secretary Gorbachev in Rey- 
kjavik, he needed to be free of con- 
gressional restraints. Reykjavik was a 
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disaster and the Soviet Union an- 
nounced that it was going to resume 
testing in 1987, after 1% years of ob- 
serving a unilateral moratorium. 

Today, I, along with a number of my 
colleagues from both parties, are in- 
troducing the Mutual Nuclear War- 
head Testing Moratorium Act. This 
bill contains essentially the same lan- 
guage as the House passed in August. 
It prohibits testing above one kiloton 
if the Soviet Union stops testing and if 
in-country reciprocal monitoring ar- 
rangements are implemented. Given 
the confluence of scientific progress 
and apparent Soviet willingness to 
allow in-country monitoring, we are at 
an unprecedented moment in history. 
We have reached the moment where a 
mutual, simultaneous, and verifiable 
moratorium on the testing of nuclear 
warheads can be achieved. 


INTRODUCTION OF A CONSTITU- 
TIONAL AMENDMENT TO 
REFORM THE ELECTION PROC- 
ESS 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SCHULZE. Mr. Speaker, as we 
begin into the historic 100th Congress, 
it makes great sense that we should 
change the archaic and inefficient 
manner in which our citizens choose 
their elected representatives. Our cur- 
rent system of electing Members of 
the House every 2 years is outdated, 
wastes millions of dollars, and should 
be changed. 

Today, I am introducing a constitu- 
tional amendment to correct the glar- 
ing errors and waste in our election 
process. My amendent provides for six 
3-year terms for Members of the 
House, limits Members of the other 
body to three 6-year terms, and calls 
for no more than two 6-year terms for 
the President. In other words, it saves 
millions spent on biennial election 
campaigning, saves time for Members 
of the House to accomplish sound 
policy goals outside of election-year 
pressures, and treats Members of both 
Houses of Congress equally by limiting 
them to 18 years of service. 

I urge my colleagues to support a 
constitutional amendment long over- 
due. We must ensure our representa- 
tive process works the way our Found- 
ing Fathers envisioned it would. 


INTRODUCTION OF LEGISLA- 
TION TO RESTORE FEDERAL 
TRUST RELATIONSHIP WITH 
CERTAIN INDIAN TRIBES OF 
TEXAS 


(Mr. COLEMAN of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks. 
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Mr. COLEMAN of Texas. Mr. Speak- 
er, today I am reintroducing legisla- 
tion, along with my colleague, Con- 
gressman CHARLES WILSON, that would 
restore the Federal trust relationship 
with the Tigua and Alabama-Cou- 
shatta Indian Tribes of Texas. This 
measure was passed by the House in 
1986 and received favorable consider- 
ation in the Senate, but did not 
become law in the final days of the 
99th Congress. 

The Tiguas of El Paso—Pueblo de 
Ysleta del Sur—settled in 1680. In 
1968, the U.S. Congress approved the 
transfer of Federal trust responsibility 
to the State of Texas. 

It now appears, by virtue of a formal 
opinion issued by the Texas attorney 
general, that the State may renounce 
its historical relationship with both 
tribes, duties which it assured Con- 
gress it would accept in 1968. 

While it is regrettable that the ac- 
tions of the attorney general have 
prompted the introduction of this leg- 
islation, and despite the fact that the 
opinion has been overturned on 
appeal, it would appear that the resto- 
ration of a Federal trusteeship with 
both tribes would be the best long- 
term solution. I would point out to my 
colleagues that this legislation passed 
the House in 1985 and in 1986, and re- 
ceived favorable treatment in the 
other body with only the elapse of 
time preventing it from becoming law. 
A variety of native American groups 
and a cross section of statewide elected 
officials have endorsed this bill. I urge 
its swift passage. 


A TRIBUTE TO JOE PATERNO 
AND THE PENN STATE NIT- 
TANY LIONS 


(Mr. CLINGER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CLINGER. Mr. Speaker, this is 
not the first time I have had the op- 
portunity to rise in tribute to Head 
Football Coach Joe Paterno and the 
Penn State Nittany Lions. 

However, in 1986, Penn State foot- 
ball enjoyed perhaps the most extraor- 
dinary year in its extraordinary histo- 
ry. Celebrating its 100th year of colle- 
giate football, the school earned the 
No. 1 final season ranking in both na- 
tional wire service season polls, after 
beating the University of Miami Hurri- 
canes 14-10. 

The victory capped a 12-0 season for 
Penn State, which also won the na- 
tional title in 1982. And it showcased 
an all-out-team effort from a squad de- 
termined to get another shot at the 
national championship it had lost to 
Oklahoma last New Years Day. 

Mr. Speaker, I speak for many, and 
consider it a privilege to praise the ac- 
complishments of this team and to 
wish the seniors success in their future 
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endeavors and to wish the undergradu- 
ates all the best in their years to come 
at Penn State. 

Mr. Speaker, I also would like to pay 
tribute to Coach Joe Paterno, a good 
friend, an outstanding leader of young 
men, and a most distinguished constit- 
uent. 

Coach Paterno became head coach 
at Penn State 21 years ago. In those 21 
years, Joe has compiled one of the 
most impressive winning records in the 
history of collegiate football: 199-44-2. 
And Joe has had many accolades this 
year as well, Sports Illustrated named 
Coach Paterno as their Sportsman of 
the Year, an award he won as much 
for his success off the field as on. As 
the article points out, Joe Paterno 
keeps football in its proper perspec- 
tive. He also received the Bear Bryant 
Award as Coach of the Year. 

During his tenure as coach, Penn 
State has graduated a greater number 
of its scholar-athletes than virtually 
every major college in the country. 
Clearly, his players are winners in 
more ways than one. 
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PERMANENT RESIDENT STATUS 
FOR ANN BRUSSELMANS, 


WORLD WAR II HEROINE 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BIAGGI. Mr. Speaker, yester- 
day, I introduced legislation to honor 
a genuine World War II heroine— 
Madame Ann Brusselmans. 

My bill seeks to allow her to fulfill a 
lifelong dream by granting her perma- 
nent resident status. 

Ann Brusselmans, a native of Bel- 
gium, is credited with saving the lives 
of hundreds of United States airmen 
who were forced to parachute into 
Nazi-occupied Belgium during the 
Second World War. 

She provided them with food, medi- 
cine, shelter, and even forged docu- 
ments to protect their identity. 

She did this in full recognition that 
her life as well as those in her family 
who helped were endangered if their 
activities were ever discovered by the 
Nazis. 

Her courage won her the Medal of 
Freedom from the United States as 
well as the Polish Medal of Resistance 
and the Order of the British Empire. 

Yet despite trying for 6 years to 
become a permanent resident she has 
been unsuccessful. 

Ann Brusselmans is now 81 years of 
age and in failing health. Based on 
current immigration rules, it could be 
another 5 years before she gets her 
permanent resident status. 

My bill would grant her this status 
immediately. Ann Brusselmans dem- 
onstrated beyond a shadow of a doubt 
her love for this Nation. It is time we 
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reciprocated and rewarded this re- 
markable woman. I urge swift passage 
of my bill. 


SUPPORTING HOUSE 
RESOLUTION 12 


(Mrs. LLOYD asked and was given 
permission to address the House for 1 
minute and to revise and extend her 
remarks.) 

Mrs. LLOYD. Mr. Speaker, today we 
will vote to establish the Iran-Contra 
Select Committee. It is certainly time 
to begin the process of finding answers 
and putting this episode behind us. 
Certainly Congress as well as the ad- 
ministration, have other important 
matters for us to attend to. 

The very capable members of this 
committee, along with those of a simi- 
lar committee in the Senate will begin 
the tedious task of unraveling the in- 
tricacies of this series of events. 

So far, we have spent too much un- 
productive time. Now is not the time 
for competition, but now is the time 
for cooperation. Both the administra- 
tion and my colleagues in the Senate 
should realize that there can be no 
successful United States foreign policy 
without honest consultation and coop- 
eration. 

Major policy decisions are often too 
complex and too serious to be dealt 
with in strictly partisan manners. 


BENTLEY BLASTS AMTRAK FOR 
NOT TAKING DRUG TESTS 
AFTER DISASTER 


(Mrs. BENTLEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BENTLEY. Mr. Speaker, this 
last weekend, there was a train disas- 
ter of horrific proportions in my dis- 
trict. I was there. I cannot describe 
what I saw—the twisted wreckage and 
the bodies. 

Now we all want to know what hap- 
pened—who, if anybody, was responsi- 
ble. The National Transportation 
Safety Board [NTSB] sent its investi- 
gators and we were assured that there 
would be a thorough investigation. 

The NTSB was informed by John 
Riley of the Federal Railroad Admin- 
istration that drug and alcohol tests 
would be taken. 

Today, we learn that Robert Vander- 
clute, vice president for transportation 
of Amtrak, claims he went to the FRA 
and obtained a waiver for the drug 
tests. The FRA denies that—but the 
tests were not taken. 

Today, my staff talked to the FDA— 
sophisticated gas chromatography 
mass spectrometry tests can be run on 
urine to find trace elements of PCP 
for up to 96 hours, heroin for up to 96 
hours, marijuana for up to 4 to 10 
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days depending on use, and depres- 
sants for 96 hours. 
The test is not effective for alcohol. 
But, we should insist that Amtrak 
run these tests on its people—to dispel 
any question as to whether its crews 
were fit for duty on that fateful day. 


INCONSISTENCIES IN DEFENSE 
PROCUREMENT 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, 
while everybody is concerned about 
the Iran-Contra affair, everybody is 
forgetting some of the major problems 
in this country that deal with defense 
procurement. 

Last fall, the Navy awarded a con- 
tract for $6.8 million to produce 
mobile shelters. The problem was, 
there was a bidder from my area, a de- 
pressed area, that bid $5 million; but 
supposedly the Navy awarded this con- 
tract to this North Carolina firm be- 
cause it had passed first article test- 
ing. That is a sham. 

They never completed any first arti- 
cle testing; and in fact the only firm to 
now have passed any testing is 
McDonald Welding, from the 17th Dis- 
trict of Ohio. 

The Government and the Pentagon 
keep saying that we have to bring our 
prices down and open up competition; 
but every time we do, they throw out a 
new bidder. 

I think it is high time the Congress 
start investigating, specifically with 
this contract with the Navy on these 
mobile shelters, where almost $2 mil- 
lion more was spent for these shelters, 
and they had never passed those tests. 

I think it is time that we do that; 
and we might find there are more rev- 
elations in the procurement practices 
of the Pentagon than in the Iran- 
Contra scandal. 


THE REMAINING HOSTAGES IN 
LEBANON 


(Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker, this is my first speech to the 
House in this historic 100th Congress, 
so I take the opportunity to remind 
my colleagues, particularly the distin- 
guished incoming freshmen, that we 
have five Americans rotting in terror- 
ist dungeons somewhere in the nation 
of Lebanon. 

One of them is a newsman; he is the 
AP bureau chief—I wear his bracelet— 
he has been there since March 16 of 
last year. 

Then there is a fine educator who 
went to teach the people of Lebanon 
some of the agricultural skills of the 
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United States; he was to work at the 
American University. Tom Sutherland 
had not been out of the airport 10 
minutes on the airport road when he 
was taken prisoner on June 9, 1985. 

Then three more Americans; again, 
one of them an educator: Frank Reid, 
Ed Sisipio, Mr. Tracey, all taken pris- 
oner September and October of last 
year. 

I had recommended to the Presi- 
dent, when our hostages reached eight 
a couple of years ago, that he take the 
6th Fleet and blockade every Syrian 
and Lebanese port; seal off the entire 
levant of the Eastern Mediterranean 
until they were released. If he had 
done that, I guess he would not be in 
this crisis right now; but I do not hear 
any suggestion from either side of the 
aisle on how to get our five hostages 
out; all I hear is criticism of the Presi- 
dent, who opened up his heart to the 
families and may have made mistakes 
in trying to get these Americans out of 
captivity. 
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George Washington, John Adams, 
Thomas Jefferson, all paid tribute to 
Barbary Coast pirates, and it is not 
even a footnote in the biographies of 
these great Americans. 

If President Reagan has made mis- 
takes, then let us give him some con- 
structive advice on what to do about 
our hostage crisis and stop trying to, 
yet again, destroy another great Amer- 
ican President. 


ELIMINATION OF SOCIAL SECU- 
RITY PENALITIES ON SENIOR 
CITIZENS 


(Mr. DREIER of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DREIER of California. Mr. 
Speaker, I have introduced two bills to 
bring some justice to the Social Secu- 
rity system. 

For many older Americans, working 
is a losing proposition. Social Security 
deducts $1 from a recipient’s benefit 
for each $2 earned above the exempt 
annual amount—that translates into a 
50-percent tax on income earned above 
the earnings limitation cap. 

In addition, we tax up to one-half of 
the Social Security benefits that 
higher income beneficiaries are enti- 
tled to. 

While we remind today’s workers to 
plan ahead for their retirement, we pe- 
nalize senior citizens who have done 
just that. I believe that senior citizens 
who have paid into the Social Security 
trust funds should receive their earned 
benefits regardless of their employ- 
ment status or other income. There- 
fore, I have introduced legislation to 
repeal the outside earnings limitation 
and the Social Security tax on higher 
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income beneficiaries—two strong disin- 
centives for today’s workers. 

I urge you to join me in my effort to 
eliminate these penalties on senior 
citizens who have worked hard for a 
self-sufficient and comfortable retire- 
ment. 


THE MOST MEMORABLE DAY OF 
MY PROFESSIONAL CAREER 


(Mr. WELDON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WELDON. Mr. Speaker, I rise 
for the first time as a Member of Con- 
gress to pay tribute to the people of 
the Seventh District, 1,000 of whom, 
joined me and my family in celebrat- 
ing the most memorable day of my 
professional career here in Washing- 
ton yesterday. But really, Mr. Speaker, 
they traveled well over 100 miles in 18 
buses to celebrate a job they did well, 
and to mark the beginning of my con- 
gressional service—service I pledge 
that will be second to none. 

I must also mention a special thanks 
to our distinguished Republican 
leader, BOB MICHEL, who took the time 
out of a very busy schedule to be with 
us. Also, JoHN HEINZ of Pennsylvania, 
our senior Member from the other 
body, and finally to all my new col- 
leagues from the House delegation 
who took the time to join us, especial- 
ly my good friend, Representative 
Dick ScHULZE from Delaware County 
and Chester County. 

It was a very special celebration and 
a very special day. 


AUTHORIZING THE SPEAKER OR 
HIS DEPUTY TO ADMINISTER 
OATH OF OFFICE TO THE HON- 
ORABLE SALA BURTON, AT 
WASHINGTON, DC 


Mr. FOLEY. Mr. Speaker, I offer a 
resolution (H. Res. 25) and ask unani- 
mous consent for its immediate consid- 
eration. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 25 


Whereas Sala Burton, a Representative- 
elect from the State of California, from the 
Fifth District thereof, has been unable from 
illness to appear in person to be sworn as a 
Member of the House, and there being no 
contest or question as to her election: 
Therefore be it 

Resolved, That the Speaker, or deputy 
named by him, be, and he is hereby, author- 
ized to administer the oath of office to the 
Honorable Sala Burton, at Washington, Dis- 
trict of Columbia, and that the said oath be 
accepted and received by the House as the 
oath of office of the said Sala Burton. 


The resolution was agreed to. 
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A motion to reconsider was laid on 
the table. 

The SPEAKER. Pursuant to the au- 
thority of House Resolution 25 of the 
100th Congress, the Chair appoints 
the gentleman from California [Mr. 
Epwarps] to administer the oath of 
office to the gentlewoman from Cali- 
fornia [Mrs. Burton]. 


AUTHORIZING CREATION OF 
SELECT COMMITTEE TO INVES- 
TIGATE COVERT ARMS TRANS- 
ACTIONS WITH IRAN 


Mr. FOLEY. Mr. Speaker, pursuant 
to the order of the House of Tuesday, 
January 6, 1987, I call up House Reso- 
lution 12 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 12 


Resolved, That (1) There is hereby created 
a Select Committee to Investigate Covert 
Arms Transactions with Iran, to be com- 
posed of fifteen Members of the House to be 
appointed by the Speaker, one of whom he 
shall designate as chairman, and one of 
whom he shall designate as vice chairman. 
Any vacancy occurring in the membership 
of the select committee shall be filled in the 
same manner in which the original appoint- 
ment was made. The select committee is au- 
thorized and directed to conduct a full and 
complete investigation and study, and to 
make such findings and recommendations to 
the House as the select committee deems 
appropriate, including those concerning the 
amendment of existing legislation or the en- 
actment of new legislation regarding the fol- 
lowing matters: 

(a) Direct or indirect sale or transfer of 
arms, technology or intelligence informa- 
tion to Iran or Iraq involving United States 
Government officers, employees, consult- 
ants, agents, or persons acting in concert 
with them, or occurring with their approval, 
condonation, acquiescence, or knowledge; 
the relation of such sale or transfer to ef- 
forts to obtain the release of hostages and 
to United States policy regarding dealings 
with nations supporting terrorism; the 
United States’ relationship with the Iran- 
Iraq war, including the impact of such sale 
or transfer; and such sale or transfer either 
made to any other country for which such 
action is against the expressed policy of the 
United States, or generating proceeds used 
or disposed of apart from deposit in the 
Treasury. 


(b) Diversion or intended diverison of the 
funds realized in connection with the sale or 
transfer in paragraph (a), for financing as- 
sistance to anti-Government forces in Nica- 
ragua or any other disposition apart from 
deposit in the Treasury; and other assist- 
ance to such forces from any sources when, 
in the judgment of the select committee, in- 
formation about such other assistance may 
aid in understanding the nature, mecha- 
nisms, extent, legality, and significance of 
assistance financed or intended to be fi- 
nanced by such sale or transfer; ‘assist- 
ance” includes provisions of supplies, solicit- 
ing of third-party funds, training, advising, 
planning, procuring, or encouraging, or by 
the United States Government providing 
diplomatic, military, paramilitary, covert, or 
intelligence support or monitoring. 
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(c) In connection with the matters de- 
scribed in this section, the violation of any 
law, agreement, promise or understanding 
regarding reporting to, and informing of, 
the Congress, or the circumvention or vio- 
lation of any Act of Congress or administra- 
tive order, regulation, or procedure, includ- 
ing those governing covert actions, restrict- 
ing arms sales, regulating appropriations, 
withholding authority from departments 
and agencies, and protecting the United 
States from conspiracy to violate the laws, 
unauthorized disposition of things of value, 
fraud, false statements, and obstruction of 


proceedings. 

(d) Operational activities and the conduct 
of foreign and national security policy by 
the staff of the National Security Council 
or other White House personnel, including 
the involvement of such staff or other exec- 
utive branch personnel or persons acting in 
concert with them, or the use of any funds 
under the control of such staff or persons, 
in political advocacy or campaigns or efforts 
to influence public opinion or legislation re- 
lating to the subjects described in this sec- 
tion including assistance to anti-Govern- 
ment forces in Nicaragua; and the participa- 
tion, coordination, and awareness, or lack 
thereof, regarding such activities and con- 
duct by the Department of State and De- 
fense, the Department of Justice in both its 
advisory and law enforcement functions, the 
intelligence community, and other govern- 
mental entities. 

(e) Authorization and supervision or lack 
thereof of the matters in this section by the 
President and other White House personnel. 

(f) The role of individuals and entities 
outside the government, including foreign 
countries, entities, and persons, in connec- 
tion with the matters in this section, includ- 
ing their own assistance, their parallel ac- 
tivities, United States efforts to encourage 
or to prevent such parallel activities, and 
the use of domestic and foreign financial or 
other entities as intermediaries in the mat- 
ters in this section. 

(g) Inquiries regarding the matters in this 
section, including actions based on those in- 
quiries, by the Attorney General, the De- 
partments of Justice, State, and Defense, 
the intelligence community, the White 
House, and other governmental entities; ac- 
tions of individuals in destroying, conceal- 
ing, or failing to provide any evidence or in- 
formation of possible value to those inquir- 
ies; and the timing, adequacy, and any con- 
flicts of interest in those inquiries. 

(h) The impact of the matters in this sec- 
tion on public and international confidence 
in the United States Government and on 
United States policy objectives, both inter- 
nationally and domestically, and the ade- 
quacy of the steps taken to reduce such 
impact. 

(i) All matters relating directly or indirect- 
ly to the foregoing. 

(2) One-third of the members of the select 
committee shall constitute a quorum for the 
transaction of business other than the re- 
porting of a matter, which shall require a 
majority of the committee to be actually 
present, except that the select committee 
may designate a lesser number, but not less 
than two, as a quorum for the purpose of 
holding hearings to take testimony. When a 
quorum for any particular purpose is 
present, general proxies may be counted for 
that purpose. The select committee may sit 
while the House is reading a measure for 
amendment under the five-minute rule. The 
rules of the House shall govern the select 
committee where not inconsistent with this 
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resolution. The select committee shall adopt 
additional written rules, which shall be 
public, to govern its procedures, which shall 
not be inconsistent with this resolution or 
the rules of the House. Such rules may 
govern the conduct of the depositions, inter- 
views, and hearings of the select committee, 
including the persons present. 

(3) The select committee is authorized to 
sit and act during the present Congress at 
such times and places within the United 
States, including any Commonwealth or 
possession thereof, or in any other country, 
whether the House is in session, has re- 
cessed, or has adjourned; to require, by sub- 
poena or otherwise, the attendance and tes- 
timony of such witnesses, the furnishing of 
information by interrogatory, and the pro- 
duction of such books, records, correspond- 
ence, memoranda, paper, documents, calen- 
dars, recordings, data compilations from 
which information can be obtained, tangible 
objects, and other things and information of 
any kind as it deems necessary, including all 
intelligence materials however classified, 
White House materials, and material per- 
taining to unvouchered expenditures or con- 
cerning communications interceptions or 
surveillance; and to obtain evidence in other 
appropriate countries with the cooperation 
of their governments. Unless otherwise de- 
termined by the select committee, the chair- 
man, upon consultation with the ranking 
minority member, or the select committee, 
shall authorize and issue subpoenas. Sub- 
poenas shall be issued under the seal of the 
House and attested by the Clerk, and may 
be served by any persons designated by the 
chairman or any member. Provisions may be 
included in the rules and process of the 
select committee to prevent the disclosure 
of committee demands for information. The 
select committee may request investiga- 
tions, reports, and other assistance from any 
agency of the executive, legislative, and ju- 
dicial branches of the Federal Government. 

(4) The chairman, or in his absence the 
vice chairman, or in their absence a member 
designated by the chairman, shall preside at 
all meetings and hearings of the select com- 
mittee. All meetings and hearings of the 
committee shall be conducted in open ses- 
sion, unless a majority of members of the 
select committee voting, there being in at- 
tendance the requisite number required for 
the purpose of hearings to take testimony, 
vote to close a meeting or hearing. Pursuant 
to rule X1(3)(f)(2), coverage of testimony of 
subpoenaed witnesses will be limited at 
their request, unless a majority of members 
of the select committee voting, there being 
in attendance the requisite number required 
for the conduct of business, vote otherwise. 

(5) The chairman, upon consultation with 
the ranking minority member, may employ 
and fix the compensation of such clerks, ex- 
perts, consultants, technicians, attorneys, 
investigators, and clerical and stenographic 
assistants as it considers necessary to carry 
out the purposes of this resolution. No more 
than three such staff may receive compen- 
sation corresponding to Executive Level IV. 
The select committee shall be deemed a 
committee of the House for all purposes of 
law, including rule XI(2)(n), and sections 
6005, 1505, and 1621 of title 18, section 192 
of title 2, 1754(b)(1)(B)(ii) of title 22, and 
section 734(a) of title 31, United States 
Code. The select committee may reimburse 
the members of its staff for travel, subsist- 
ence, and other necessary expenses incurred 
by them in the performance of the duties 
vested in the select committee, other than 
expenses in connection with meetings of the 
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select committee held in the District of Co- 
lumbia. Staff of the House or joint commit- 
tees, at the direction of their Members, com- 
mittee chairmen, or the Speaker, as appro- 
priate, and upon request of the select com- 
mittee, may serve as associate staff to the 
select committee for designated purposes. 
Associate staff shall be deemed staff of the 
select committee to the extent necessary for 
those designated purposes. 

(6) Unless otherwise determined by the 
select committee the chairman, upon con- 
sultation with the ranking minority 
member, or the select committee, may au- 
thorize the taking of affidavits, and of depo- 
sitions pursuant to notice or subpoena, by a 
Member or by designated staff, under oath 
administered by a Member or a person oth- 
erwise authorized by law to administer 
oaths. Deposition and affidavit testimony 
shall be deemed to have been taken in 
Washington, DC, before the select commit- 
tee once filed there with the clerk of the 
committee for the committee’s use. Unless 
otherwise directed by the committee, all 
depositions, affidavits, and other materials 
received in the investigation shall be consid- 
ered nonpublic until received by the select 
committee, except that all such material 
shall, unless otherwise directed by the com- 
mittee, be available for use by the Members 
of the select committee in open session. 

(7) Pursuant to sections 6103(f(3) and 
6104(a)(2) of title 26, United States Code, 
for the purpose of investigating the subjects 
set forth in this resolution and since infor- 
mation necessary for this investigation 
cannot reasonably be obtained from any 
other source, the select committee shall be 
specially authorized to inspect and receive 
for the tax years 1980-1986 any tax return, 
return information, or other tax-related ma- 
terial, held by the Secretary of the Treas- 
ury, related to individuals and entities 
named by the select committee as possible 
participants, beneficiaries, or intermediaries 
in the transactions under investigation. As 
specified by section 6103(f)(3) of title 26, 
United States Code, such materials and in- 
formation shall be furnished in closed exec- 
utive session. 

(8) The select committee shall be author- 
ized to respond to any judicial or other proc- 
ess, or to make any applications to court, 
upon consultation with the Speaker consist- 
ent with rule L. 

(9) The select committee may submit to 
standing committees, including the Perma- 
nent Select Committee on Intelligence, spe- 
cific matters within their jurisdiction, and 
may request that such committees pursue 
such matters further. Committees pursuing 
such requested inquiries may, in turn, re- 
ceive the continuing assistance, consistent 
with the select committee’s own jurisdic- 
tion, of the select committee’s legal process, 
personnel, and records. Committees which 
pursue or have pursued inquiries, during the 
previous or current Congress, within the 
subjects of the select committee investiga- 
tion shall furnish the select committee with 
copies of all testimony and documents. 

(10) The select committee shall provide 
other committees and Members of the 
House which access to information and 
proceedings, consistent with rule 
XLVIII(TXcX2): Provided, That the select 
committee may direct that particular mat- 
ters or classes of matter shall not be made 
available to any person by its members, 
staff, or others, or may impose any other re- 
striction. The select committee may require 
its staff to enter nondisclosure agreements, 
and its chairman, in consultation with the 
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ranking minority member, may require 
others, such as counsel for witnesses, to do 
so. The Committee on Standards of Official 
Conduct may investigate any unauthorized 
disclosure of such classified information by 
a Member, officer, or employee of the 
House or other covered person upon request 
of the select committee. If, at the conclu- 
sion of its investigation, the Committee on 
Standards of Official Conduct determines 
that there has been a significant unauthor- 
ized disclosure, it shall report its findings to 
the House and recommend appropriate 
sanctions for the Member, officer, employ- 
ee, or other covered person consistent with 
rule XLVIII(7e) and any committee re- 
striction, including nondisclosure agree- 
ments. 

(11) Authorized expenses of the select 
committee for investigations and studies, in- 
cluding for the procurement of the services 
of individual consultants or organizations, 
thereof, and for training of staff, shall be 
paid from the contingent fund of the House 
upon vouchers signed by the chairman and 
approved by the Speaker. 

(12) The select committee shall report to 
the House the final results of its investiga- 
tion and study, together with such recom- 
mendations for legislation or other matters 
as it deems advisable, as soon as practicable 
during the present Congress, and in no 
event later than October 30, 1987, unless 
the House directs otherwise. Following the 
filing of its final report, it shall have one 
month before the authority herein shall 
expire in order to close its affairs, including 
provision of assistance to committees pursu- 
ing remaining inquiries, transmittal of 
records to other communities, and storage 
of its remaining records by the Clerk of the 
House, who may, as directed by the select 
committee, store records in secure facilities 
of the intelligence community pursuant to 
agreement retaining control of access by the 
House. 

Mr. FOLEY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as 
read and printed in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

The SPEAKER pro tempore (Mr. 
Hoyer). Pursuant to the order of the 
House of January 6, 1987, the gentle- 
man from Washington [Mr. Fo.ey] 
will be recognized for 30 minutes and 
the gentleman from Illinois [Mr. 
MICHEL] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Washington [Mr. FOLEY]. 

Mr. FOLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is a resolution es- 
tablishing the Select Committee on In- 
vestigation of Arms Transactions with 
Iran, which is cosponsored by the dis- 
tinguished Republican leader, Mr. 
MICHEL, by Mr. HAMILTON, whom the 
Speaker has selected to be chairman 
of the committee on its authorization, 
and by its designated ranking minority 
member, Mr. CHENEY of Wyoming. 

It is a resolution of broad scope. 
While its primary focus is inquiry into 
the sale of arms to Iran and the diver- 
sion or possible diversion of proceeds 
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from that sale to the aid of the Nicara- 
guan resistance, it also covers a variety 
of other questions of violations of law, 
activities related to these two principal 
subjects, or any other matters that 
might flow from the investigation. 

We are, in the resolution, commit- 
ting the House to conclude the investi- 
gation as expeditiously as possible, re- 
quiring a final report, is to be filed by 
October 30, 1987, unless the House 
should extend it. 

The select committee it establishes 
would have no legislative powers. It is 
authorized as a committee of investi- 
gation to make legislative recommen- 
dations as befits a House investigation. 
The resolution does not provide for 
the select committee to report bills or 
legislation, and as such it distinguishes 
it from the standing committees of the 
House. 

Other than that, it will be empow- 
ered to exercise all the authorities of a 
committee of the House of Represent- 
atives. The Speaker is authorized to 
designate its chairman and vice chair- 
man and the committee will encom- 
pass a membership of 15 members to 
be appointed by the Speaker, 9 on the 
majority side and 6 on the minority 
side. 

The expenses of the committee are 
to be paid, upon proper authorization, 
from the contingency funds of the 
House of Representatives. It is author- 
ized to employ such staff as is neces- 
sary for the conduct of its investiga- 
tion. The resolution assumes, however, 
that the established committees or 
joint committees may detail personnel 
to serve as associate staff. 

The resolution extends to the select 
committee the ability to take deposi- 
tions, to sit at any time, whether the 
House is in or out of session and in 
Washington or elsewhere and to sit 
during the 5-minute rule or during any 
other proceedings of the House with- 
out permission. 

It authorizes special procedures for 
the maintenance of security of intelli- 
gence information including a broad 
grant that provides that particular 
matter or classes of matter shall not 
be made available to any person. This 
broad grant encompasses all the tools 
by which the Intelligence Committee 
has maintained security of informa- 
tion. 

Mr. Speaker, I will at this time re- 
serve the balance of my time and yield 
to the distinguished Republican 
leader. 

The SPEAKER pro tempore. The 
gentleman from Washington [Mr. 
Fo.ey] had consumed 4 minutes. 

Mr. MICHEL. Mr. Speaker, I sup- 
port the general contents of the reso- 
lution that is before us. 

As the distinguished majority leader 
indicated, we have six outstanding 
Members on our side of the aisle who 
will be serving as members of the 
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select committee. It is my understand- 
ing that one of our distinguished 
Members, the gentleman from Michi- 
gan, does have some serious reserva- 
tions about portions of the resolution, 
and he can speak for himself at the 
appropriate time. There will be other 
Members of the six among our side’s 
delegation who obviously will want to 
be heard. 

For my part, I would have hoped it 
could have been a resolution with 
fewer words, that it did not need to be 
as lengthy as it is. But this is a matter 
of give and take in our deliberations. 

The scope, I think, has been nar- 
rowed down somewhat. I would hope 
that we would keep it on track because 
all we want to do is get right to the 
heart of the matter that has been the 
subject of controversy here, get it re- 
solved and behind us. 

The termination date was one in 
which we came to agreement. Frankly, 
to have had an open-ended resolution 
here that would have run the life of 
this Congress, I think would have been 
just outrageous. To have it run its 
course through October 30, frankly, is 
time enough, and there is the escape 
clause here that if not sufficient time 
by that time, to have the House by its 
own move extend the time. 

And then too, several sections, one 
section particularly, having to do with 
my concern on covert operations and 
whether or not and to what degree we 
meddle in those affairs beyond the one 
for which we are really conducting the 
investigation. 

I guess if I have one other thing I 
would like to talk about before yield- 
ing time, if I might have the attention 
of the distinguished majority leader, 
Mr. Fotey, there is a particular sec- 
tion of the resolution about which I 
would like to develop just a bit of leg- 
islative history. Namely, that section 
on page 4 of the resolution beginning 
with paragraph 2, the section contain- 
ing the language “when a quorum for 
any particular purpose is present, gen- 
eral proxies may be counted for that 
purpose.” That is further down in that 
paragraph 2. 

During our deliberations, we were 
told that this is necessary because 
many of the Members of the majority 
side were either chairmen of the com- 
mittee or members of the leadership 
and that there were times when their 
other responsibilities would be taking 
them elsewhere. 

Now, I want to refer specifically to 
the language that follows; namely, 
“the rules of the House shall govern 
the select committee where not incon- 
sistent with this resolution.” 

I would like to state that I believe 
this to mean that in those instances 
where the House rules are emphatic 
that a majority be present and voting 
they would apply to the select commit- 
tee. I am referring specifically to the 
issuing of subpoenas, the opening or 
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closings of meetings, and the releasing 
of executive session material; all would 
require that an actual majority be 
present for any to be undertaken. 
That is written in the House rules 
today. I believe that this should also 
be the case with respect to the grant- 
ing of immunity, although my reading 
of the statute does not address the 
question. I believe that the committee 
should have a two-thirds vote of the 
members actually present and voting 
and that any immunity decision not be 
taken through the use of proxies. 

I wonder if the majority leader 
would be free to comment on those 
statements and whether he concurs 
with the feelings of the minority 
leader. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the distin- 
guished majority leader, the gentle- 
man from Washington [Mr. FoLEY]. 

Mr. FOLEY. I thank the distin- 
guished minority leader for yielding. 

I would concur with the gentleman 
in part and disagree in part. It is my 
judgment, our intention here is that 
any matters that would lead to pro- 
ceedings against any individual or any 
proceedings that would require a spe- 
cific vote in order to effect immunity 
before any court should be and will be 
conducted in person without the use 
of proxies. Thus, matters of votes of 
contempt against any witness or a 
grant of immunity for any potential 
witness would not be subject to the 
use of proxies. But proxies could be 
used under this resolution for the pur- 
pose of opening or closing a meeting 
or conducting any other procedural 
matter before the committee. 


O 1245 


Mr. MICHEL. Those special rules, 
then, would be inconsistent, in effect, 
with current House rules as we know 
them in the normal conduct of our 
committee affairs. 

Mr. FOLEY. Indeed, and that is why 
they are in the resolution. 

Mr. MICHEL. I understand. I just 
wanted to make it very clear so that 
we are all operating under the same 
wavelength. 

Mr. Speaker, I ask unanimous con- 
sent that the balance of the time on 
our side be managed by the distin- 
guished gentleman from Wyoming 
(Mr. CHENEY]. 

The SPEAKER pro tempore (Mr. 
Hoyer). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 

Mr. FOLEY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Indiana [Mr. HAMIL- 
Ton]. 

Mr. HAMILTON. Mr. Speaker, I 
thank the distinguished majority 
leader. 

I rise in support of the resolution 
and say that it is the intent of the 
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Democratic members of this commit- 
tee to conduct an investigation which 
will be expeditious, fair, thorough and 
objective. We do have before us, as the 
majority leader has mentioned, a reso- 
lution that is broad in scope. The com- 
mittee is not a legislative committee, 
but I want to assure my friends on the 
other side of the aisle, because I know 
they have a concern about the length 
of the investigation, that we will do all 
we can to expedite the investigation. 

No Member who is proposed to be on 
this committee has come to me and 
suggested that we try to stretch out 
the hearing. Indeed, all of them have 
said just the opposite. They want to 
proceed as expeditiously as possible. 

I know we have a date in there of 
October 30, which is quite a ways from 
now, but we will do all we can to con- 
clude the hearings as soon as practica- 
ble. 

Mr. CHENEY. Mr. Speaker, how 
much time do we have remaining on 
this side? 

The SPEAKER pro tempore. The 
gentleman from Wyoming [Mr. 
CHENEY] has 24 minutes remaining. 

Mr. CHENEY. Mr. Speaker, I yield 7 
minutes to the distinguished gentle- 
man from Michigan [Mr. Broom- 
FIELD], the ranking member of the 
Committee on Foreign Affairs. 

Mr. BROOMFIELD. Mr. Speaker, 
the House of Representatives owes a 
duty to the American people to inves- 
tigate the Iran initiative, to determine 
what went wrong, and to take correc- 
tive action. We must act resolutely to 
reassure them of the integrity of their 
government. We must also act expedi- 
tiously to avoid paralysis of govern- 
ment and to ensure that America re- 
mains strong in its relations with for- 
eign countries. Accordingly, I strongly 
supported the preliminary investiga- 
tions done by the Foreign Affairs and 
Intelligence Committees, and I ap- 
plauded appointment of an Independ- 
ent Counsel. I fully support the need 
for the House Iran Committee investi- 
gation. 

The interests of the Nation lie in 
getting all the facts of the Iran initia- 
tive quickly; getting them out to the 
American people; and taking correc- 
tive action. The interests of the 
Nation also lie in protecting our na- 
tional security secrets. In my view, this 
resolution comes up short on both 
points. 

The resolution requires the Iran 
Committee to report to the House by 
Halloween. That’s too long to wait. 
Various committees of the House have 
already done much of the basic spade- 
work in the investigation, which en- 
ables the Iran Committee to complete 
its work expeditiously. It should be re- 
quired to make every effort to com- 
plete its work by April 15. If develop- 
ments so required, it could ask the 
House for more time. 
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There is no justification for the 
holdup. This is an investigation of 
arms sales to Iran and diversion of re- 
lated funds—this is not an investiga- 
tion of the past 6 years of the Reagan 
administration. We should finish by 
April, not drag on until October. Can 
you imagine what the reaction of this 
House would have been if the Presi- 
dent had said, we're looking into the 
matter, but we won’t let the American 
people know until October?” 

The resolution also defines an out- 
landishly broad scope for the investi- 
gation. The issue facing the country is 
the Iran initiative, including arms 
sales and the disposition of the money 
generated by those sales. If the major- 
ity wants a general review of the ad- 
ministration’s support for freedom 
fighters around the world under the 
Reagan doctrine, or the activities of 
friendly countries, the standing com- 
mittees of the House are the appropri- 
ate forums. The Iran Select Commit- 
tee should focus quickly and effective- 
ly upon the matters at issue which 
concern the American people—the 
Iran initiative, Iran arms sales, and 
what happened to the money paid for 
the arms. Moreover, it approaches an 
abuse of congressional power to au- 
thorize the Iran Committee to look 
into the tax returns of Americans all 
the way back to 1980. 

The resolution also sets a poor ex- 
ample for spending taxpayers’ money. 
The resolution provides for open- 
ended spending. The House at least 
ought to set an initial budget ceiling 
for the committee. If events so re- 
quired, the committee could seek more 
money from the House later. 

The most grave concern is that the 
resolution fails to provide the neces- 
sary protection for national security 
secrets. The resolution grants the com- 
mittee a right of access to such secrets 
as communications intercepts, intelli- 
gence funds transactions, and national 
security council proceedings. The com- 
mittee may need access to relevant 
parts of such material to do its job, 
but the resolution should mandate the 
protection for such secrets equivalent 
to that required for the Intelligence 
Committee. 

The resolution should also provide 
that no committee, member, or em- 
ployee of the House can disclose pub- 
licly any classified information pos- 
sessed by the Iran Committee without 
the committee’s approval. The com- 
mittee should not give such approval 
until it first gives notice to the Presi- 
dent with an opportunity for him to 
explain the effect of the proposed dis- 
closure on the national security. If the 
President objects that the disclosure 
would damage national security, then 
the information should not be dis- 
closed unless the House votes to ap- 
prove such disclosure. 

The Nation cannot afford another 
Church and Pike committee exercise 
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in which leaks damaging to our Na- 
tion’s diplomatic and intelligence ef- 
forts appear daily in the press. 

On a final matter, the answer to a 
key question has eluded preliminary 
investigations: what happened to the 
arms sale money? It appears that only 
Lieutenant Colonel North knows. The 
Iran Committee should soon consider 
obtaining a court order compelling 
Colonel North to tell us what he 
knows. That order would protect 
against use of the testimony against 
him and would produce the informa- 
tion that we need. 

I speak out against this resolution 
with regret. The Congress and the 
President share a responsibility to in- 
vestigate this matter both thoroughly 
and expeditiously. The President is 
doing his part with his efforts to get 
the truth out and make all informa- 
tion available. The House should do its 
part by providing a carefully crafted, 
responsible resolution to guide its Iran 
Committee. This resolution falls short 
of that goal. 
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Mr. Speaker, I had some amend- 
ments that I wanted to offer. I am 
going to take a chance at this time, 
Mr. Speaker, to ask unanimous con- 
sent that, notwithstanding the unani- 
mous consent given yesterday concern- 
ing this resolution, that it be in order 
now to consider the four amendments 
to this resolution that I have at the 
desk, and that the House proceed to 
consider them. 

I want to just mention that these 
amendments I am talking about are 
amendments that would provide the 
protection for classified information 
and to clarify the scope of the investi- 
gation and the committee budget ceil- 
ing, so we would have a ceiling on 
that, and it would have the final re- 
cording date, which would be April 15 
of this year. 

The SPEAKER pro tempore (Mr. 
Hoyer). The time of the gentleman 
from Michigan [Mr. BROOMFIELD] has 
expired. 

The Chair would ask the gentleman 
from Washington [Mr. FoLtey] wheth- 
er he yielded time for the purpose of 
making such a request. 

Mr. FOLEY. Mr. Speaker, the reso- 
lution agreed to yesterday provided 
for time, but I must reluctantly object 
to any amendment being offered by 
this unanimous-consent request, or 
any other, to change the terms of the 
agreement reached yesterday. That 
would be objected to on this side. 

PARLIAMENTARY INQUIRY 

Mr. BROOMFIELD. Mr. Speaker, I 
would like to ask a question for parlia- 
mentary purposes. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. BROOMFIELD. Mr. Speaker, is 
it possible to get a vote on my motion? 
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The SPEAKER pro tempore. No, not 
under the procedure unanimously 
agreed to yesterday. 

Mr. BROOMFIELD. Not even by 
unanimous consent voted on by a ma- 
jority of the Members of the House? 

The SPEAKER pro tempore. The 
Chair will state that the unanimous- 
consent request would be in order had 
the gentleman from Washington who 
called up the resolution and had the 
floor yielded for the purpose of 
making a unanimous-consent request. 

Mr. BROOMFIELD. I thank the 
Chair. 

The SPEAKER pro tempore. The 
gentleman from Wyoming [Mr. 
CHENEY] has half the time for the pur- 
poses of debate only. 

Mr. CHENEY. Mr. Speaker, I yield 
myself such time as I may consume 
simply to clarify for the Members the 
process that we went through to pre- 
pare this resolution. 

There has been, during the course of 
the last several weeks, since the 
Speaker and the Republican leader, 
the gentleman from Illinois, [Mr. 
MICHEL], decided to appoint a select 
committee, a good deal of cooperation 
with the leadership on both sides of 
the aisle and between the gentleman 
from Indiana [Mr. HAMILTON] and 
myself in terms of the preparation of 
the resolution. I would say to my col- 
league, the gentleman from Michigan 
(Mr. BROOMFIELD], that the resolution 
is not perfect. If I had it to prepare 
myself, it would have been prepared in 
a different form. 

However, under the circumstances, I 
must say that the majority has been 
exceedingly fair in the proceedings. It 
is at our insistence that there is a ter- 
mination date in the resolution. They 
were fully cooperative in building in 
all the safeguards we requested in re- 
spect to securing classified material, 
and as a result of those negotiations, 
some of which were concluded earler 
this week between the Speaker, the 
majority leader, the Republican 
leader, the gentleman from Indiana 
(Mr. Hamixtton], and myself, we in 
good faith entered into an agreement 
to move this resolution, and I would 
urge my colleagues to keep that in 
mind in considering the suggestion 
that somehow the proceedings were 
unfair. I think thay have been exceed- 
ingly fair, Mr. Speaker. 

Mr. FOLEY. Mr. Speaker, I yield 
myself such additional time as I may 
consume to say that I appreciate the 
comments of the gentleman from Wy- 
oming [Mr. CHENEY]. 

It has been our endeavor here to 
provide an opportunity for the House 
to vote on a resolution which ex- 
presses the concerns on both sides of 
the aisle. This is not, and we do not 
wish it to become, in any sense a parti- 
san matter or a partisan inquiry. It is 
in the interest of the American people 
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as well as this administration in the 
conduct of our foreign affairs that this 
matter that has come before the coun- 
try that we have set up this commit- 
tee, It is because of disclosures by the 
administration and others that the 
matter has come before the country. 
The President has expressed his wish 
that it be investigated expeditiously 
and that the facts be placed before the 
American people. We believe this reso- 
lution is addressed to that purpose. 

I might say to the gentleman from 
Michigan that I know that the select 
committee’s chairman and members 
on both sides of the aisle are going to 
be extremely concerned about the 
proper maintenance of security of in- 
formation. In this regard I would like 
to direct the Members’ attention to 
page 10 of the resolution, paragraph 
(10), which says: 

Provided, That the select committee may 
direct that particular matters of classes of 
matter shall not be made available to any 
person by its members, staff, or others, or 
may impose any other restriction. The 
select committee may require its staff to 
enter nondisclosure agreements. 

These are the procedures that have 
been used by the Intelligence Commit- 
tee to protect intelligence information. 
Indeed, we believe this committee, 
which not only has among its Mem- 
bers on both sides of the aisle distin- 
guished members of the Intelligence 
Committee but will be chaired by the 
former chairman of that committee, is 
so constituted that the gentleman 
from Michigan, need not be concerned 
that there will be anything less than 
the most critical attention to the pres- 
ervation of classified and other securi- 
ty material. 

Mr. Speaker, I yield such time as he 
may desire to the gentleman from In- 
diana [Mr. HAMILTON]. 

Mr. HAMILTON. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, let me just comment 
very briefly on a couple of points 
raised by the distinguished gentleman 
from Michigan [Mr. BROOMFIELD]. 

First, with regard to a termination 
date, I can certainly appreciate the 
desire of many Members of this body 
to terminate this investigation as 
quickly as possible. I do want to point 
out that it really is not totally within 
the power of the select committee to 
predict what a termination date might 
be. The extent of cooperation we get 
from the administration and from 
other sources in providing evidence 
and materials that were requested in 
testimony has a very important bear- 
ing on that. I hope the gentleman will 
accept our expression of intent, and 
that intent is to be just as expeditious 
as possible. The gentleman will recall 
that we originally drafted this resolu- 
tion with a 1-year duration, and we 
have shortened that to October 30 but 
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will do our very best to conclude prior 
to that time. 

Mr. BROOMFIELD. Mr. Speaker, 
will the gentleman yield? 

Mr. HAMILTON. Yes, I yield to the 
gentleman from Michigan. 

Mr. BROOMFIELD. Mr. Speaker, I 
appreciate the gentleman’s comments. 

My concern is that I really feel 
strongly that we ought to keep the 
committee’s feet to the fire on this. I 
really am deeply concerned about 
what it could do to the Presidency and 
the credibility of this country. We 
have some important foreign policy 
decisions facing this country, particu- 
larly on arms control, with the Soviet 
Union, and other important issues, 
and my concern is to get this over as 
quickly as possible so that we may get 
on to other important issues. 

Mr. HAMILTON. Mr. Speaker, I ap- 
preciate the gentleman’s remarks. I 
want to be sensitive to that, and the 
gentleman has my assurance that I 
will do all I can expeditiously. 

Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. HAMILTON. I yield to the gen- 
tleman from Illinois. 

Mr. HYDE. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I have two concerns. 
The first one is that there will be ap- 
pointed five chairman of five very im- 
portant standing committees. Now, 
what is going to happen to the busi- 
ness of the House while those five 
chairmen are attending hearings, or is 
this going to be a committee by proxy? 
I really think we have a problem. 

I watched the other body last night, 
and the distinguished majority leader 
said to the minority leader, “Don’t 
worry, the committee will take care of 
this inquiry and they will hold hear- 
ings. The rest of the Senate will con- 
duct the business of the Senate.” 

Now, we are in a little different situ- 
ation, as many of our committee chair- 
man will be tied up with this select 
committee and I ask the gentleman 
from Indiana what his response is to 
that problem. 

Mr. HAMILTON. Mr. Speaker, I 
think the gentleman raises a very 
valid point, and obviously it is one that 
I am concerned about as well. I have 
talked at some length with the chair- 
man of the select committee in the 
other body about how we will proceed. 
Both of us recognize that members of 
these select committees have very 
great responsibilities other than the 
select committee. 

Rather than running continuous ses- 
sions on each side of the Hill, it is our 
intention to alternate days in hearings 
or perhaps weeks in hearings, if that 
works out better, and to be sensitive to 
the requirements that the chairmen 
and the ranking members have and 
that we have in this committee. It is 
not going to be an easy thing to work 
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out, but we will do the very best we 
can. 

The chairmen who will sit on this 
committee have indicated to me that 
they are going to do the very best they 
can to be present. 

Mr. HYDE. I am sure of that. 

Mr. Speaker, will the gentleman 
yield further? 

Mr. HAMILTON. Yes, I yield to the 
gentleman from Illinois. 

Mr. HYDE. What about parallel in- 
vestigations? It seems to me the select 
committee has been set up or will be 
set up to be the focal point for the 
entire Iran-Contra controversy about 
which we know some of the dimen- 
sions only too well. 

What about other committees with 
ongoing parallel investigations? I 
speak particularly of the Judiciary 
Committee, which seems to want to 
run in another direction. I understand 
their oversight over the Justice De- 
partment, but could we not have an 
agreement that other committees, 
standing committees, restrain them- 
selves until we are through, and that 
at that point then whatever legislative 
or investigatory initiatives they wish 
to undertake will then commence? It 
seems to me that to diffuse attention 
throughout several committees would 
be a distraction and vitiate the very 
reason for this select committee. 


O 1305 


Mr. HAMILTON. It is the intention, 
I think, of this resolution that the in- 
vestigation with regard to the sale of 
the arms to Iran and the diversion of 
the proceeds from that sale to what- 
ever extent it may have taken place, 
shall be investigated by this commit- 
tee. 

The resolution specifically provides 
that the select committee may submit 
to standing committees specific mat- 
ters within their jurisdiction, and 
there are going to be some jurisdic- 
tional problems that are going to arise 
here. We will be sensitive to that. 

It also provides that all of the com- 
mittees that have conducted investiga- 
tions up to this point will turn over all 
of their documents and testimony to 
this committee and this select commit- 
tee will be the focal point of investiga- 
tion. 

Mr. HYDE. I thank the gentleman. 

Mr. GEKAS. Mr. Speaker, will the 
gentleman yield? 

Mr. HAMILTON, I yield to the gen- 
tleman from Pennsylvania. 

Mr. GEKAS. I thank the gentleman. 

Mr. Speaker, the gentleman men- 
tioned that the question of the length 
of the hearings or the consideration 
by the committee is now set for Octo- 
ber; is that correct? 

Mr. HAMILTON. The specific provi- 
sion is that we will complete the busi- 
ness as soon as practicable during the 
present Congress. Let me emphasize 
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that that really is our intent. We do 
say, “and in no event later than Octo- 
ber 30.” 

Mr. GEKAS. If the gentleman will 
continue to yield, my point is I am 
concerned greatly about the use of 
proxy votes like other Members have 
expressed. Is it possible under the pro- 
visions of this resolution that the ma- 
jority could, by proxy, frustrate an at- 
tempt to end the hearings early when 
it is considered by minority Members, 
for instance, that all that can be heard 
has been heard, and a motion be made 
to end the hearings. Could that be de- 
feated by proxy voting? 

Mr. HAMILTON. It is not our intent 
to * this hearing or these hearings 
out. 

Mr. GEK AS. I understand. It is an 
adjunct question as to whether the use 
of proxies could be utilized for that 
purpose? 

Mr. HAMILTON. We will have the 
power to do that, yes. 

Mr. GEKAS. And if the minority 
wished a certain witness to be called to 
refute allegations made or by a wit- 
ness called by the majority, could that 
witness be refused the right to testify 
by a proxy vote? 

Mr. HAMILTON. The committee 
will operate by majority rule as all 
other committees of the Congress do. 

Mr. GEKAS. If the gentleman will 
continue to yield, I am concerned 
about whether the proxy vote could be 
used for that purpose. 

Mr. HAMILTON. The majority 
leader, I think, has stated accurately 
our position with regard to proxies. 

Mr. GEKAS. If a motion to adjourn 
is made by a Member of the minority 
when a controversial issue has come 
up which requires an overnight reex- 
amination, could that be frustrated by 
a proxy vote, Mr. Chairman? 

Mr. HAMILTON. The proxy vote 
will operate as the resolution provides. 

Mr. GEKAS. I thank the gentleman 
for answering those questions. 

Mr. HAMILTON. Mr. Speaker, let 
me just point out that with regard to 
the objections raised on the question 
of scope, let me simply observe that we 
all understand the principal purpose 
of the select committee's investigation. 
But the House at this point simply 
cannot determine where the trail of 
evidence is going to lead. 

There are a lot of things we do not 
know about the evidence. Therefore, 
the scope has to be broad enough to 
take into account where that evidence 
might lead. 

Mr. CHENEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Illi- 
nois, [Mr. HYDE]. 

Mr. HYDE. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, it is significant in this 
Bicentennial year of our Constitution 
that this select committee will be es- 
tablished to remind us that we are a 
government of laws and not of men. It 
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seems to me there is a dangerous tend- 
ency that we all, on both sides of the 
aisle, succumb to, and that is picking 
those laws that we will respect and we 
will obey and discounting other laws 
about which we are less enthusiastic. 

I have even found a quote from 
Thomas Jefferson about strict observ- 
ance of the law: 

A strict observance of the written laws is 
doubtless one of the high duties of a good 
citizen, but it is not the highest. The laws of 
necessity, of self preservation, of saving our 
country when in danger, are of higher obli- 
gation. To lose our country by a scrupulous 
adherence to written law, would be to lose 
the law itself, with life, liberty, property 
and all those who are enjoying them with 
us; thus absurdly sacrificing the end to the 
means, 

I should like to refer this quotation 
to those gentlemen that are pleading 
the fifth amendment so they may cite 
Jefferson in support of their position 
about some laws being more worthy of 
observation than others. 

Trivializing the law for partisan, po- 
litical purposes is a dangerous and a 
dishonorable game. Yet, all around us, 
Mr. Speaker, we find distinguished 
Americans proclaiming that we are a 
government of laws and not of men 
and yet celebrating the breaking of 
some laws. We see it in the sanctuary 
movement, which involves a deliberate 
violation of our immigration laws. Yet, 
those people who participate in that 
movement are looked upon as nothing 
less than heroic. We see it in the ritual 
arrests in front of the South African 
Embassy, where it is a badge of honor 
to be arrested for violating ordinances 
about distances within which one may 
lawfully picket an Embassy. 

We see it in campus sit-ins where 
some very prominent Americans phys- 
ically seek to deny agencies of our 
Government an opportunity to recruit 
on campuses. I have always felt the 
“Dear Comandante” letter signed by 
certain Members of this body violated 
the Logan Act. There are examples 
which abound. A very distinguished 
bishop of my own church refuses to 
pay income taxes for fear some of that 
money might go to defend this coun- 
try. 

These people are celebrated and 
looked upon as people of high courage. 
I mention these not to make cheap 
points but to indicate that it is very 
difficult to separate questions of 
policy from questions of law. They are 
not easily settled. 

The sanctuary movement says it ap- 
peals to a higher law than the civil 
law. So do those in the Nicaraguan 
Democratic Resistance contend they 
are appealing to a higher law. It is 
clear that we are embarking on a very 
delicate and volatile exploration that I 
hope and pray does not deteriorate 
into an exercise in political cannibal- 
ism. 

As we sort out the facts on these 
hearings to learn who, what, when, 
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where and how, all of these things 
happened, I hope we understand that 
what we are really looking at is the 
role America will play in world affairs. 
Whether policy that has been asserted 
by this administration is so unpopular 
with some Members that we are going 
to frustrate that policy and inhibit the 
role that America must play if it is to 
be leader of the forces of freedom in 
the world. 

I think this will be a successful com- 
mittee because the personnel on it are 
among the finest, myself excepted, in 
this House. Thank you. 

Mr. FOLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would like to include 
the gentleman from Illinois in the de- 
scription of fine personnel. I think he 
has made a very great contribution to 
this House and will to this committee. 

I would like to offer one distinction 
regarding those classes of civil disobe- 
dience which he mentioned. I make no 
brief for citizens engaged in civil dis- 
obedience, but those who undertake to 
express themselves through that 
means also take the risk that the law 
will be applied in the sanction and 
support of the law and against their 
conduct, 

There is also a distinction, I think, 
between that and the possible viola- 
tions of law by those who are charged 
with the enforcement of the law. 
Those who hold public office hold a 
higher responsibility than ordinary 
citizens to obey the law. I know the 
gentleman understands it is one of the 
first and most important commands of 
the Constitution to the President and 
to the executive branch of Govern- 
ment that the laws be faithfully exe- 
cuted, and that those in particular 
charged with the execution of the law 
have no excuse for its violation based 
on policy or higher causes. They have 
the responsibility to serve the consti- 
tutional mandate of enforcing those 
laws carefully and responsibly and to 
come back to the Congress to have 
them changed if they believe they are 
against the national interest. 
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Along with those charged with en- 
forcing the law, it is equally our re- 
sponsibility as legislators to observe 
those laws. As such, we, like the execu- 
tive branch, are, I believe, properly 
held to a higher standard of observ- 
ance than ordinary citizens. Under the 
circumstances I would take some ex- 
ception to my friend’s suggestion that 
those who engage in the Sanctuary 
Movement may be on the same level 
with possibly high-ranking members 
of the executive branch, or for that 
matter the legislative branch, who 
would willfully and deliberately vio- 
late the laws they are sworn to 
uphold. 
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Mr. HYDE. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. Yes; I yield to the gen- 
tleman from Illinois. 

The SPEAKER pro tempore (Mr. 
Hover). There will be no demonstra- 
tions in the gallery, please. 

Mr. FOLEY. Mr. Speaker, I yield to 
the gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I quite 
agree with every sentiment expressed 
by the distinguished majority leader. I 
do think people who are sworn to 
uphold the law have a higher duty; 
however, it is difficult for me to ex- 
clude from that ring of people with 
that higher duty Members of Congress 
who do get arrested for picketing in 
front of embassies. I understand why 
they do it and I associate myself with 
their motives, but I simply say that se- 
lective obedience to certain laws is not 
unknown to Members of this body. 

Mr. FOLEY. Mr. Speaker, I yield 3 
minutes to the distinguished gentle- 
man from Arkansas [Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Speaker, I 
rise today like others in the Chamber 
to support the motion to establish the 
select committee to investigate the 
arms to Iran cash to Contras contro- 
versy. 

I join other Members who have indi- 
cated by the tone of their remarks, 
that it is with some sadness that it is 
necessary for Congress to debate this 
resolution, and presumably to adopt it, 
to investigate actions of the President 
of the United States, and members of 
his White House staff, for alleged bla- 
tant violations of law. 

The gentleman from Illinois, my 
friend and colleague, Mr. HYDE, has 
eloquently referred to Thomas Jeffer- 
son. I would like also to refer to the 
great Thomas Jefferson, because in 
this United States Constitution Bicen- 
tennial Year I believe it to be most ap- 
propriate for our allegiance to be espe- 
cially focused on a fundamental princi- 
ple that we are a nation of laws and 
not of whims of men and women. 

In Thomas Jefferson's first Presi- 
dential inaugural address, he said: 

Sometimes it is said that man cannot be 
trusted with the government of himself. 
Can he then be trusted with the govern- 
ment of others, or have we found angels in 
the form of kings to govern him? Let histo- 
ry answer this question. 


For 200 years history has answered 
the question that we are a nation of 
laws and not of men and women. 
Throughout our history this principle 
of governing by law has been honored 
and adhered to by the vast majority of 
our public officials. But, when public 
officials have ignored the law to 
achieve their ambitions, history has 
shown us that the appetite for power 
is like a treadmill—it has no end. 

Just above the columns on the front 
of the courthouse for Crittenden 
County, AR, is a quotation which 
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states the principle succinctly: “Free- 
dom is obedience to the law.” 

It is not for the President to debate 
whether or not the natural law super- 
sedes the laws of Congress, but to 
carry out his oath to see that the laws 
be faithfully executed. 

It is with shock that we learn that 
there is a real possibility that at the 
very highest levels of our National 
Government decisions may have been 
made to evade our laws and engage in 
illegal activities. 

If such decisions were made by the 
President, the people of the Nation 
have a right to know what happened, 
and to know that their Congress is 
committed to preventing such illegal 
actions in the future. 

If such decisions were made by 
others as a result of an un-American 
attitude toward the law fostered or 
tolerated by our President, the people 
have a right to know that and to 
demand that the Congress take appro- 
priate action. 

And, if those decisions were made by 
people answerable to the President 
but without either active or tacit en- 
couragement from the President, the 
American people must know that. The 
Congress must move to ensure that 
penalties for such behavior are so 
great that out-of-control Government 
officials will never be tempted again to 
act on personal ambitions rather than 
under the authority of law. 

Freedom and liberty, American- 
style, are history’s strongest weapons 
against the tyranny and oppression of 
totalitarian government. But, igno- 
rance of or tolerance of illegal actions 
by public officials are at least as severe 
a threat to our American way of gov- 
ernment as are guns and bombs. 

Last night NBC broadcast a special 
program entitled: “Iran, The Arms, 
The Men, and The Money.” One ques- 
tion that was raised is being asked by 
millions of Americans, and foreigners. 
It is: How can a scandal occur which 
allegedly involves the President of the 
United States in a secret illegal policy? 
That preeminent question is addressed 
in an essay by Garry Wills, published 
in Newsweek, December 29, 1986, 
which I submit for the consideration 
of my colleagues and the people to wit: 
“The White House Crisis: A Fantasy 
Breeds a Scandal,” by Garry Wills. 

THE Warre House Crisis: A FANTASY 
BREEDS A SCANDAL 
(By Garry Wills) 

Ronald Reagan is just as bewildered as we 
are, and with better cause. He was just 
doing what we wanted him to do, living out 
our fantasies. He was our amiable Rambo, a 
nonthreatening avenger on reassuring terms 
with Armageddon. He would destroy the 
Evil Empire, yet not get us into trouble. His 
moral clarity not only redeemed but made 
irrelevant his fuzziness about reality. 

There was no better place to find moral 
clarity, in 1940, than the darkness of a 
movie theater on Saturday afternoon. 
There the B-films sorted out good and evil, 
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with the help of government agents like 
Brass Bancroft. In that clear darkness, 
heroes worked for law and order but did so 
by their own rules. In a script for one of 
Reagan’s ap as Brass Bancroft, 
“Chief Wilson” tells him: “It may become 
necessary for you to break the law, but you 
will be doing so at your own risk, with no 
hope of official intercession unless your life 
is at stake—in which case your value to the 
service will have ended.” 

Though Bancroft belonged to the Secret 
Service, he was working in this case for a 
presidential task force: “Our President has 
planned to coordinate all detective forces of 
the Treasury, Justice, State, War, Navy and 
Post Office Departments, in a concerted 
drive to spike the maneuvers of foreign 
spies, saboteurs and provocateurs.” 

Four times Reagan played out the Ban- 
croft fantasies which, paired with films like 
Gene Autry’s or Roy Rogers’, filled up the 
afternoons of borderland pubescents. In 
“Murder in the Air,” Reagan played a T- 
man (T for Treasury) posing as Agent 685 in 
a terrorist ring. Reagan was not only a 
secret agent in the movies. As a real FBI in- 
formant, he was give the code name T-10 in 
1947. His assignment was to inform on 
board members of the Screen Actors Guild. 
His brother, Neil, says that he, too, was an 
FBI informer at the time, one who would 
“lay around in the bushes” to see who at- 
tended leftist Hollywood parties. In Neil's 
version, the FBI’s instructions resembled 
those given Brass Bancroft: “And always re- 
member, if you get caught in the bushes, 
you can just forget about saying, well you're 
doing this for the FBI, because we'll just 
look him right in the eye and say, ‘We never 
saw the guy in our lives’.” Even the reality 
was a fantasy, but it was edging toward the 
world of Lt. Col. Oliver North. 

One of Ronald Reagan’s first acts as presi- 
dent was to set in motion the pardoning of 
two FBI officials who had been convicted of 
breaking the law to spy on American citi- 
zens. Informer T-10 saw nothing wrong 
with that. By the end of Reagan’s first 
term, the CIA was mining harbors and pass- 
ing out assassination pamphlets to Nicara- 
guan rebels. When two CIA employees lost 
their jobs in the dispute over those activi- 
ties, they moved to new ones with White 
House help: Colonel North found them 
places, one of them on the NSC staff. 
Things too daring even for the regular spies 
could be trusted to the White House’s own 
national hero. 

Reagan dearly loves a hero—in sports, in 
war, in various secret services. So nearsight- 
ed as to be blind when it came to handling a 
ball, he was precluded from most sports as a 
child. He became a cheerleader. He and his 
brother were the head cheerleaders in 
Eureka College. His sportscasting days were 
a prolongation of the cheerleading and took 
mainly the form of anecdotes about sports 
heroes. During World War II his eyes again 
kept him from the action, but he became a 
cheerleader for military heroes—for the 
fighter pilot whose dying colloquy with a 
wounded gunner he has quoted for years 
(though no one else was there to hear it), 
for the black sailor who singlehandedly in- 
tegrated the armed forces (years before the 
actual integration). Reagan made himself a 
hero only after the fighting was over; in his 
own version of the war, he filmed Nazi 
death camps. What did he know about 
World War II, and when did he know it? He 
knew what he wanted to know, and he knew 
it as soon as he had said it. We knew that all 
along. We wanted to believe his stories, even 
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if we only half-believed them. We licensed 
his beguiling forgeries. 

Why did we ask Reagan to be responsible 
for the world’s safety but not accountable 
for ordinary truths? Because accountabil- 
ity—the dull keeping of a record, with its 
chains of procedure—is too like government. 
Reagan assured us that government is the 
problem, not the solution. Heroes break the 
rules, defy procedure, are accountable only 
in secret to their moral leaders. Thus gov- 
ernment is at its best when it is the FBI, 
and the FBI is at its best when it is breaking 
the law. If government (in this case, Con- 
gress) is so blind as to make such noble 
action impossible in the FBI, then the 
action must find a new home, above the 
FBI. The president must call on his special 
task force, on Brass Bancroft. 

As governor, Reagan felt he had a positive 
mandate not to govern. This did not mean 
that things would not get done. Rather, 
they would get done because Reagan went 
around the government to call on “creative” 
private interests. Reagan believes that gov- 
ernment can act nobly only when it goes 
outside channels—i.e., when it goes against 
the very genius of government, which is ac- 
countability. In California he called in busi- 
nessmen to do what mere committees could 
not. When he wanted a lawyer for state 
business. He borrowed one from a movie 
studio. When he wanted a governor's man- 
sion, his friends supplied it, without suffer- 
ing the state’s cumbersome procurement 
procedure. 

Reagan brought the same attitude with 
him to Washington. Presidents-elect are 
given a transition fund for preparing them- 
selves to take office. Reagan's was the same 
sum as Carter’s had been—$2 million (of 
which Carter returned $300,000 to the gov- 
ernment). Reagan’s friends, headed by 
Edwin Meese III and William Casey, pri- 
vately raised an extra million dollars to fi- 
nance a transition that relied on nongovern- 
ment groups planning the “Reagan Revolu- 
tion.” When the money was raised it was to 
be tax-free and accountable. But after the 
Inauguration the trust refused requests by 
the comptroller general and the General Ac- 
counting Office to find out how it had been 
spent. The extragovernmental forces try to 
do their benevolent work in secret. It was a 
small but symbolic beginning for Reagan’s 
presidency, one that fit well with his par- 
doning of FBI criminals. 

We trusted Reagan not to misuse the ir- 
regular powers he assumed—he was too like 
us to betray us. That was his moral warrant. 
But there is plenty of evidence from his 
California and his Washington days that 
people acting on their own initiative be- 
trayed him, taking advantage of the irregu- 
lar procedures he had declared “creative.” 
Seven high officials from his administration 
have already been indicted. A whole string 
of top aides has resigned under pressure or 
raised the issue of special prosecution. Yet 
Reagan never felt betrayed or showed indig- 
nation at the shortcuts taken by business- 
men. The script had its villain (government) 
and its heroes (businessmen), and actual 
events could not alter Reagan’s storytelling 
bias. 

We licensed that, too. During the 1982 re- 
cession Reagan’s own people brought him 
Wall Street experts to shake him out of his 
euphoric belief that everything was still 
going well. He could not be shaken. He 
boasts of his optimism, which is impervious 
to evidences of disaster. It is an attitude 
prized in itself and nurtured. Reagan does 
not work well, we are told, unless he is up.“ 
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It is a performer's instinct, which the per- 
former's intimates bolster. Bad news either 
does not get to him or is rejected if it does. 
A cheerleader cannot, by job definition, be 
allowed to lose his cheer. There are rituals 
for getting him “up” before public appear- 
ances or conferences, or meetings. Donald 
Regan has an aide deputed to find a joke a 
day for the chief of staff to tell the presi- 
dent, as a mood setter. A joke a day keeps 
disaster away. 

Optimism as an imperative, combined 
with narrative fantasy as a taxonomic 
device, leads to grandiose versions of what 
has been done or can be done, From his own 
account of it, Reagan’s terms in California 
made that state a heaven on earth. For 
every grotesque anecdote about Washing- 
ton’s welfare system, he has a fairy tale of 
rescue or reconciliation in California. In 
either case, Reagan thinks in stories; each 
concludes as neatly as sports anecdotes were 
in his broadcasting days, with no loose ends, 
no entanglement in larger processes of cau- 
sation. Integration of the armed forces is 
just one man’s heroic story on one dramatic 
day of the war. 

For someone of this mentality, the rescue 
of hostages, the bombing of terrorists, the 
support for freedom fighters are all appeal- 
ing stories, each in its own right. All of 
them can be indulged, so long as the heroes 
are acting individually for the right motives, 
outside the duller logic of policy connec- 
tions. The stirring, compassionate, heroic 
possibilities are all that the storyteller em- 
phasizes—or all that he sees. 

Reagan became a cheerleader for the “na- 
tional hero” types, the Brass Bancrofts in 
the White House. He admired their moral 
intent, and that was all that mattered. 
People who natter on about details are 
simply, in his eyes, missing the point. They 
talk past what is so obvious to him. The per- 
former who has stayed “up” by denying un- 
pleasant facts becomes at last incapable of 
dealing with facts at all. Controlling a crisis 
is impossible for one who cannot recognize a 
crisis. 

Some have talked of putting Ronald 
Reagan under oath to find out the truth 
about White House transactions with Iran 
and Nicaragua. The recklessness of that 
proposal can be seen from a study of Rea- 
gan's testimony the last time he was under 
oath. That was in 1962, when a federal 
grand jury was examining the questionable 
activities of the Screen Actors Guild under 
Reagan's presidency. Over and over again 
Reagan made it clear that he did not know 
what was going on when he was the Guild’s 
president. The tone of his testimony is not 
unfairly caught in this response: “And all of 
this, including the opinions of myself, is 
vague at the Guild on everything that took 
place for all those years all the way back in- 
cluding whether I was present or not.” 
What did the president know? He does not 
know. = 

(Garry Wills is author of “Reagan’s Amer- 
ica: Innocents at Home,” just published by 
Doubleday & Company Inc.) 

Therefore, I urge my colleagues to 
join me in voting for passage of this 
resolution and in committing them- 
selves to supporting a careful, thor- 
ough, fair and expeditious investiga- 
tion. 

Mr. CHENEY. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey [Mr. Courter]. 


January 7, 1987 


Mr. COURTER. Mr. Speaker, I 
thank the gentleman for yielding me 
the 3 minutes. 

I want to just say that I think the 
makeup of the committee, particularly 
the gentleman from Indiana [Mr. 
HAMILTON], the gentleman from Wyo- 
ming (Mr. CHENEY], are outstanding 
choices to handle this type of an inves- 
tigation. 

I would like to associate myself to a 
degree with the comments of the rank- 
ing minority member on the Commit- 
tee on Foreign Affairs, the gentleman 
from Michigan (Mr. BROOMFIELD]. I 
think if we had the opportunity on 
this side to write the resolution, we 
would not have written it this way. I 
think we really do not have to wait be- 
tween now and October to complete 
this work. I think a shorter timeframe 
would have been helpful to the coun- 
try. 

I think it is important to keep in 
mind that a lot of the investigative 
work, particularly the hearings, have 
solicited testimony from many of the 
individuals that we are now going to 
ask the exact same questions. 

Everybody on this select committee, 
both Republicans and Democrats, 
have the opportunity to read the tran- 
scripts of the testimony that has 
taken place. Therefore, in my mind it 
makes no good sound reason why we 
have to duplicate that testimony. Why 
can we not read the transcripts and 
continue the work from where it was 
left off? 

I do not think there are many Amer- 
icans who understand this process of 
why the Senate Intelligence Commit- 
tee, the Intelligence Committee of the 
House of Representatives, should go 
through weeks and weeks of hearings 
and then we do the exact same work 
over again. I think it is just simply 
going to take too long. 

I am also as well concerned about 
the germaneness and scope of some of 
the areas. One of those areas has to do 
with the inquiry into the private fund- 
ing of the resistance in Nicaragua. I 
really fail to see the germaneness of 
that with regard to the major issue of 
the sale of arms to Iran and of a diver- 
sion of some of those moneys possibly 
to some other part of the country, in- 
cluding Central America. 

What does the issue of whether pri- 
vate citizens have given intelligence, 
given information, given assistance, 
given materiel to the resistance, the 
Democratic Resistance in Central 
America and Nicaragua, have anything 
to do with that issue? I am not sure. If 
it does, then it seems to me out of fair- 
ness and equity, what type of private 
effort has gone on with regard to the 
Communist government of Nicaragua 
as well, an issue that should be ger- 
mane; so if it is germane to look into 
the issue of private funding for the re- 
sistance, then I think it should be ger- 
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mane and within the scope of the pro- 
ceedings to look into the private help 
for the Communist dictatorship in 
Nicaragua. 

I am concerned as well about what I 
can clearly see to be the abuse of prox- 
ies. Each of us serve on various com- 
mittees and subcommittees. It seems 
to me that this type of special panel, 
this type of special inquiry, is going to 
suffer if chairmen of very important 
standing committees do not sit there 
and listen to the testimony and vote in 
crucial matters by using their proxies. 

The SPEAKER pro tempore. The 
time of the gentleman from New 
Jersey [Mr. COURTER] has expired. 

Mr. FOLEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CHENEY. Mr. Speaker, I yield 3 
minutes to the gentleman from Flori- 
da [Mr. McCoLLUM]. 

Mr. McCOLLUM. Mr. Speaker, I 
thank the gentleman very much for 
yielding me this time. 

I think this is an extremely impor- 
tant debate to have as we adopt this 
resolution so we can understand where 
we are really going with it, because it 
is a broad resolution. 

I have a number of problems with it. 
I certainly endorse the concerns that 
the gentleman from Michigan [Mr. 
BROOMFIELD] had a few minutes ago. 

I agree with the gentleman from 
New Jersey (Mr. CourTER] on a 
number of things that he said about 
the resolution itself. 

I think proxy voting is a dangerous 
thing in this particular context be- 
cause there are so many senior Mem- 
bers of the other side of the aisle who 
are going to be serving and may well 
not be present for a good deal of this. 

I am deeply concerned about the re- 
porting date in this legislation, but I 
trust the good faith of the gentleman 
from Indiana who is going to be the 
chairman in trying to speed this up 
and get a date of reporting earlier 
than October 30. 

I am also concerned about one thing 
in the resolution that has not been dis- 
cussed. I am concerned about the fact 
that the scope of this inquiry goes into 
the question of whether any laws have 
been broken or have not been broken. 
I am not at all sure that we ought to 
be delving into that question, since we 
have a special prosecutor, an inde- 
pendent counsel, and that is his re- 
sponsibility. We as a Congress have set 
up that scheme of things. He is on the 
job and doing it now. I do not know 
that we ought to be getting off in that 
field to make that determination. 
That is his province. 

But in the last analysis, this resolu- 
tion and what we do as a committee 
depends upon the good faith of the 
participants. As has been said, we do 
have good Members and we do have 
people whom I admire and I trust that 
good faith will prevail; but key ques- 
tions the American public want an- 
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swered have to come out of this, no 
matter what you say in a resolution. 
They want to know, has the President 
of the United States told the truth 
about everything he knows about this? 
They want to know that now and not 
later and the sooner we can report 
that and the sooner we can clear that 
matter up once and for all and put it 
aside, the better off this Nation is 
going to be and we are going to be able 
to function. 

They also want to know what hap- 
pened to the moneys from the Iran 
arms sale. Were they diverted and how 
much and so on, and many other facts 
that may not have been fully brought 
out yet; but we cannot whip dead 
horses. We do as the gentleman from 
New Jersey said have to get to the 
bottom of this sooner, rather than 
later. : 

We also need to discover if there is 
any legislation that needs to be recom- 
mended or any policy changes that we 
can recommend, things to be learned 
that come out of this. That is very 
much our prerogative. 

Those are in my judgment the syn- 
thesis of what we are about, no matter 
what the words say on the face of this 
very broad resolution. If we take tribu- 
taries to the left or to the right or 
wherever, if we go into the private 
funding question, the gentleman from 
New Jersey is absolutely right that if 
we are going to look at private funding 
of the Contras, we darn well ought to 
be looking at the private funding of 
the Communist Sandinistas. We have 
no business down there involved in 
supporting a Communist government 
south of us and those of us who were 
Members of the 99th Congress know 
that this body did at least vote to sup- 
port the Contras even if it was after 
the occurrences which are the subject 
of this investigation, certainly have 
never since the Sandinistas true colors 
became apparent we voted to support 
the Communist government down 
there in Nicaragua and those in our 
Government or those in the private 
sector should be questioned about 
whether they are doing things in our 
best interests, if they are giving sup- 
port, aid and comfort to that group; 
but I do not know that we ought to be 
into any of that. 

This scope should be narrow. Again, 
as I said earlier, it is a question of the 
good faith of the chairman, of the 
leadership, of those of us serving on 
the committee, to keep that scope in 
perspective, to report expeditiously, to 
clear up the key questions that face 
this Nation right now of the credibil- 
ity of this Government and of the 
policies that are concerned surround- 
ing the issues that have been raised by 
the whole question of the sale of arms 
to Iran and any moneys that might 
have been diverted. To broaden that 
scope is wrong. To answer that ques- 
tion later, rather than sooner, is 
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wrong. To get on with it is an absolute 
necessity. 

Mr. FOLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would only remark 
that it is not the intention of this reso- 
lution to duplicate or interfere with 
the work of the independent counsel; 
but I would remind the gentleman 
from Florida, who is an able lawyer, 
that as he knows, there are many laws 
that do not have criminal penalties. 

It is the jurisdiction of the independ- 
ent counsel to deal exclusively with 
violations of the criminal law given 
this, when the gentleman suggests in 
his statement that any investigation 
into the possibility of laws having 
been broken would automatically 
tread upon the jurisdiction of the in- 
dependent counsel, he is, I believe, not 
correct. 

Mr. McCOLLUM. Mr. Speaker, if 
the gentleman will yield, my impor- 
tant point is the American public 
thinks in terms of criminal laws being 
violated. We need to clarify that if 
that is the intent and written into 
this, because my reading of it was that 
was the way the broad section was or- 
dered, to get into the problems of vio- 
lating criminal laws. It does not say 
excluded from the laws. 

Mr. FOLEY. The section authorizes 
the committee to investigate the viola- 
tion of laws with or without criminal 
sanctions. 

I would point out to the gentleman 
that the independent counsel's func- 
tion is to deal with possible criminal 
violations. 

Mr. McCOLLUM. Mr. Speaker, if 
the gentleman will yield, am I correct 
that it does include, as I think the gen- 
tleman just stated, that there is an in- 
vestigation of criminal laws as well, 
and that is my point. 

Mr. FOLEY. This resolution should 
be read in the broadest possible con- 
text. It is intended to be an extremely 
broad resolution, to allow the commit- 
tee to undertake the investigation in 
an expeditious and thorough way 
without being required to stop and 
come back to the House for further 
authority to look into areas where ob- 
viously the committee believes the in- 
vestigation should proceed. 
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Mr. FOLEY. The gentleman would 
be correct if he assumes, and he does 
assume, that this is broadly construed, 
not narrowly. 

Mr. McCOLLUM. If the gentleman 
would yield only for this point, I'd like 
to say, as I said earlier, I know it is a 
broad resolution. It is going to depend 
on the good faith of the parties in- 
volved. I just do not think that that is 
an area—the criminal-law area—that 
we ought to be getting into in good 
faith. 


830 


Mr. CHENEY. Mr. Speaker, I yield 1 
minute to the gentleman from Ohio 
(Mr. DEWINE]. 

Mr. DEWINE. Mr. Speaker, I wish to 
associate myself with the comments 
made earlier by my ranking minority 
member on the Committee on Foreign 
Affairs, the gentleman from Michigan 
[Mr. BROOMFIELD]. I share the concern 
that he has that we get this matter 
over with as expeditiously and quickly 
as possible, get all the facts out in 
front of the American people. 

We are human, and this is a human 
body, and I think we all react to dead- 
lines. I realize the good faith ex- 
pressed by our chairman and the gen- 
tleman from Indiana [Mr. HAMILTON], 
and I appreciate that good faith, and I 
know that the resolution will pass 
with that fall deadline. I just hope 
that we all keep in mind the overrid- 
ing concern that we should have; that 
is, that we get the facts out quickly 
and that we move on. 

We have many things to deal with in 
this Congress. We have many things 
to deal with as far as our national 
agenda, our Federal deficit being only 
one of those, and the conduct of our 
foreign affairs being another. My fear 
is that the attention of the American 
people, the attention of the adminis- 
tration, and the attention of Congress, 
is going to continue to focus on the 
Iran investigation until it is complet- 
ed. So, if we work together, I know 
from this side of the aisle, and I know 
from what has been expressed from 
the other side of the aisle, that we will 
do what we can to move this, and I 
certainly hope that we can finish this 
up long before the due date of this 
coming fall. 

Mr. CHENEY. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, when I came to the 
floor today I had not read the resolu- 
tion—maybe I should not have; I just 
could have voted blindly—but when I 
read it, I found out that there are 
some things in there that concern me. 
For example, if we are serious about 
an investigation, I think that this is 
something that we ought to be serious 
about. It seems to me it is serious 
enough that every member of the 
committee ought to be in the room 
when it is doing business, and I find it 
very, very disturbing to find out that 
in this resolution we are not just 
taking the present ghost-voting proce- 
dures of this House, the proxy vote, 
we are expanding upon them. We are 
actually broadening what is an abso- 
lutely pernicious practice of this 
House already. The ghost voting is not 
just for minor matters, it is for sub- 
stantive purposes within this commit- 
tee. 

I think that that is wrong, and I am 
disappointed that we bring it then to 
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the floor in such a way that we cannot 
even amend the resolution in a way to 
strike that particular provision. 

I think that the American people 
really want the facts on this matter. 
They want us to act and investigate 
fully, but I think that they want that 
investigation to take place with people 
actually in the room, and the problem 
is that this resolution says that they 
do not have to be in the room. 

Mr. SPEAKER pro tempore (Mr. 
Hover). The gentleman from Wyo- 
ming [Mr. CHENEY] has 4 minutes re- 
maining and the gentleman from 
Washington [Mr. Fotrey] has 4 min- 
utes remaining. 

Mr. CHENEY. Mr. Speaker, we only 
have one speaker left on this side. 

Mr. FOLEY. Mr. Speaker, I reserve 
the balance of my time. 

Mr. CHENEY. Mr. Speaker, I yield 
myself my remaining 4 minutes. 

Mr. Speaker, I would like to remind 
my colleagues, especially on this side 
of the aisle, that we are not here today 
because of a plot by anybody in the 
Congress to create problems for the 
administration or for our party. No 
one in the Congress decided to sell 
arms to Iran. No one in the Congress 
decided to enter into negotiations with 
the release of hostages. No one in the 
Congress was involved, to the best of 
our knowledge, in the alleged diversion 
of funds to the Contras. We are here 
today because problems developed in 
the administration. As the President 
has said in his own words, mistakes 
were made in the implementation of 
his policy. The Attorney General of 
the United States is the one who an- 
nounced to the world that in fact 
funds may have been diverted, possi- 
bly in violation of the Boland amend- 
ment. The President is the one who re- 
moved two senior officials from the 
NSC staff, called for the appointment 
of a special prosecutor, and urged us 
to create select committees to deal 
with this matter on Capitol Hill. 

So I think that it is important for us 
to keep a couple of things in mind, and 
that is that as painful as this process 
and procedure is for many of us, that 
to date the leadership of both parties 
has worked in a truly bipartisan fash- 
ion to create a committee made up of 
some of the most capable and senior 
Members of the House, and to give it a 
mandate so that it can in fact do what 
our President said that he wanted to 
have done, which is to get to the 
bottom of the matter as quickly as 
possible, to thoroughly investigate the 
allegations that have been made, and 
to produce for the American people a 
report—and for this Congress—that 
will let us make judgments, decisions, 
and determinations about whether 
any additional action is required with 
respect to legislation governing the 
conduct of U.S. foreign policy or 
covert operations. It is a very impor- 
tant charter. 
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I am a very partisan Republican. I 
believe very deeply in Ronald Reagan 
and what he stands for, and I will be 
the first to come back to this floor if I 
foresee that, in fact, the investigation 
has gone beyond its legitimate scope 
or is being conducted in a matter that 
I think reflects dishonor upon this 
House or seeks to take partisan advan- 
tage of what is indeed a very serious 
matter. 

I must say, and I would remind all 
my colleagues on both sides of the 
aisle, what I said earlier, that this res- 
olution has been crafted by a very seri- 
ous effort, a cooperative effort, on 
both sides of the aisle. While it is not 
a perfect resolution—I, too, dislike the 
proxy provisions—it is in fact a sound 
bipartisan effort, and I would hope 
and have every reason to expect that 
the inquiry that we are about to 
embark upon will continue in a similar 
fashion. 

I have had the great good fortune to 
serve twice previously with the gentle- 
man from Indiana [Mr. HAMILTON], 
first on the Ethics Committee, and for 
the last 2 years in his capacity as 
chairman of the Intelligence Commit- 
tee. I have found him to be an emi- 
nently fair and reasonable man, and 
while we look at the political world 
from very different perspectives, I 
have every reason to anticipate that 
he will in fact keep his word. There is 
no doubt about that in my mind, that 
this will be a fair and impartial and a 
very thorough inquiry, and that we 
will come back to the House just as 
quickly as we can, because no one 
wants to see this drag on into 1988. I 
would urge on that basis my col- 
leagues to give this resolution their 
support. 

Mr. Speaker, I yield back the bal- 
ance of my time. 

Mr. FOLEY. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, does the gentleman 
from Wyoming [Mr. CHENEY] wish ad- 
ditional time? I will yield to him if he 
does. 

Mr. HUNTER. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from California. 

Mr. HUNTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, I think that we all 
agree that we want to know the facts, 
and the facts that will be brought out 
by the hearings, but I think that we 
are also concerned with the rest of the 
American agenda, and a number of us 
are concerned with the 10-month limi- 
tation or the reporting date of Octo- 
ber. 

It is my understanding that the ma- 
jority leader has said that if we can 
get this thing concluded and get the 
report out, that that is the intention 
of the committee. 
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Mr. FOLEY. The gentleman is cor- 
rect. The gentleman from Indiana 
(Mr. HAMILTON] has said, I have said, 
and it has been reported many times 
here, I think, that the resolution aims 
at the most expeditious concluding of 
the committee’s responsibility and the 
issuance of a report. 

I might say that we began full con- 
sultation with the Republican leader- 
ship, the working draft of the resolu- 
tion contained no limitation of any 
kind, and theoretically could have ex- 
tended the operations of the commit- 
tee up to the last day of the 100th 
Congress. 

It was on their insistence that a time 
limit be selected, that this was written 
into the resolution. 

That is one of the matters on which 
we reached agreement with the minor- 
ity leadership. 

Mr. GILMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentle- 
man from New York. 

Mr. GILMAN. Mr. Speaker, I rise in 
support of the resolution. I think that 
certainly to avoid the fragmentation 
we need to concentrate this effort in 
one committee. I was hoping that it 
was going to be a joint committee be- 
tween both Houses to concentrate the 
effort in one unit rather than having a 
divided approach. 
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I would hope, too, that the commit- 
tee would consider the concerns that 
some of us have about the overreach- 
ing of the National Security Council 
and whether or not there should be 
some reforms with regard to the Na- 
tional Security Council. I would hope 
that that would be a part of the con- 
siderations of the committee. 

Mr. Speaker, I rise in strong support 
of House Resolution 12, a measure es- 
tablishing a Select Committee to In- 
vestigate Iranian Arms Sales. Al- 
though this resolution contains some 
faults, as my colleague from Michigan, 
Mr. BROOMFIELD, and others have 
pointed out, I believe it is acceptable 
and more importantly, in the best in- 
terests of our Nation. I commend and 
thank the leadership on both sides of 
the aisle for their efforts in bringing 
this resolution before us today. 

As a member of the House Commit- 
tee on Foreign Affairs, I have moni- 
tored the Iranian arms sales crisis 
closely since the first revelations of 
the covert United States operation. I 
wholeheartedly agree that since juris- 
diction is fragmented among several 
House committees, establishing one 
select committee is a much more effi- 
cient utilization of House resources 
and will avoid needless duplication of 
efforts. As a matter of fact, I would 
have preferred to have this investiga- 
tion undertaken by one joint commit- 
tee, consisting of Representatives of 
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both the House and Senate rather 
than two separate bodies. 

I certainly hope that the select com- 
mittee is determined and prepared to 
complete its task as soon as is respon- 
sibly possible. It is in the best interests 
of our Nation, and in keeping with the 
spirit of democracy upon which this 
Nation is founded, that the full truth 
regarding this matter come before the 
entire Nation. It is imperative too that 
we get this matter behind us as quick- 
ly as possible so that both the admin- 
istration and the Congress can proper- 
ly focus on the many other difficult 
issues that must be addressed. 

During the recent House Foreign Af- 
fairs Committee hearings on the Irani- 
an arms sales, testimony revealed that 
the Department of State apparently 
had been bypassed in the decision to 
go through with the arms sales to Iran 
and in the alleged subsequent diver- 
sion of funds to resistance forces in 
Nicaragua. I raised an issue then that, 
in my opinion, still remains very rele- 
vant. That is, in light of the alleged 
operational role of certain members of 
the National Security Council, how 
can we in the future prevent such cir- 
cumvention of established procedure? 
The Secretary of State, obviously, 
should have been made aware of such 
a major change in our Nation’s foreign 
policy. I am most concerned that we in 
Congress act to ensure that such an 
unfortunate situation does not arise 
again. It is hoped that the findings of 
this select committee will assist us in 
these important considerations. 

Accordingly, I urge my colleagues to 
support this resolution, and I encour- 
age the select committee members, all 
of whom were worthy choices, to act 
in a bipartisan spirit and fulfill their 
obligations efficiently and expeditious- 
ly. 

Mr. FOLEY. Mr. Speaker, in closing 
I would like to again express my 
strong agreement with the statements 
that have been made by the distin- 
guished gentleman from Wyoming 
(Mr. CHENEY] and those of our pro- 
spective chairman, the gentleman 
from Indiana [Mr. HAMILTON]. As the 
ranking minority Republican member 
and the chairman, they have set forth 
very clearly, I believe, the spirit in 
which this undertaking is to be con- 
ducted. It is to be an inquiry of the 
House to determine the facts, fully 
and in a spirit directed to putting 
these matters at rest, and to lay before 
the American people, in the most ex- 
peditious way possible the information 
that they require and that the Presi- 
dent himself has said is so urgently 
needed. 

Mr. Speaker, I yield back the bal- 
ance of my time, and I move the previ- 
ous question on the resolution. 

Mr. KYL. Mr. Speaker, | support the resolu- 
tion to establish a select committee to investi- 
gate the Iranian arms sale because of the im- 
portance of resolving questions in the minds 
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of the American people. Nevertheless, | have 
several concerns about this resolution, includ- 
ing: The rules which allow the use of proxies 
and the unnecessarily long period of time es- 
tablished to complete the work of the commit- 
tee. 

Republican Leader BoB MICHEL and others 
have raised significant questions regarding the 
use of proxies in actions taken by the select 
committee. This is serious business and 
should be taken seriously. Select committee 
members have a special obligation to devote 
their full attention and energies to the work of 
the committee. This means their personal par- 
ticipation in the conduct of committee busi- 
ness. 

| would also prefer a much shorter time- 
frame for the completion of the work of the 
committee. | doubt that it is necessary to drag 
the matter out to Halloween, especially since 
so much work has already been done. The 
fact that all of the Democrats on the Senate 
Intelligence Committee voted not to release 
that committee’s findings, which, according to 
some Republicans, show that President 
Reagan did not authorize and was not aware 
of the diversion of funds to the Nicaraguan 
freedom fighters, calls into question whether 
the Democrats are more interested in embar- 
rassing the President than finding the facts. | 
sincerely hope this is not the case. 

Through a proper use of this House select 
committee, we have the opportunity to per- 
form a valuable service to our country—to get 
to the bottom of a matter that is currently 
damaging to the presidency and the conduct 
of our foreign policy. President Reagan has 
been forthcoming in his efforts to get the 
facts, and it is my hope that Congress will re- 
ciprocate in a responsible, timely and nonpar- 
tisan fashion. 

The SPEAKER pro tempore (Mr. 
Hoyer). Pursuant to the order of the 
House of Tuesday, January 6, 1987, the 
previous question is ordered. 

The question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FOLEY. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 416, nays 2, 
not voting 12, as follows: 


(Roll No. 6] 
YEAS—416 

Ackerman Bennett Bruce 
Akaka Bentley Bryant 
Alexander Bereuter Buechner 
Anderson Bevill Bunning 
Andrews Biaggi Burton (IN) 
Annunzio Bilbray Bustamante 
Anthony Bilirakis Byron 
Applegate Bliley Callahan 
Archer Boehlert Campbell 
Armey Boggs Cardin 
Aspin Boland Carper 
Atkins Boner (TN) Carr 
AuCoin Bonior (MI) Chandler 
Badham Bonker Chapman 
Baker Borski Chappell 
Ballenger Bosco Cheney 

Boucher Clarke 
Bartlett Boulter Clay 
Barton Boxer Clinger 
Bateman Brooks Coats 
Bates Brown (CA) Coble 
Beilenson Brown (CO) Coelho 
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Coleman(MO) Hefley 
Coleman (TX) Hefner 
Collins Henry 
Combest Herger 
Conte Hertel 
Conyers Hiler 

T Hochbrueckner 
Coughlin Hopkins 
Courter Horton 
Coyne Houghton 
Craig Howard 
Crockett Hoyer 
Daniel Hubbard 
Dannemeyer Huckaby 
Darden ughes 
Daub Hunter 
Davis (IL) Hutto 
de la Garza Hyde 
DeFazio Inhofe 
DeLay Ireland 
Dellums Jacobs 
Derrick Jeffords 
DeWine Jenkins 
Dickinson Johnson (CT) 
Dicks Johnson (SD) 
Dingell Jones (NC) 
DioGuardi Jones (TN) 
Dixon Jontz 
Donnelly Kanjorski 
Dorgan (ND) Kaptur 
Dornan (CA) Kasich 
Dowdy Kastenmeier 
Downey Kemp 
Dreier Kennedy 
Duncan Kennelly 
Durbin Kildee 
Dwyer Kleczka 
Dymally Kolbe 
Dyson Kolter 
Early Konnyu 
Eckart Kyl 
Edwards (CA) LaFalce 
Edwards (OK) Lagomarsino 
Emerson r 
English Lantos 
Erdreich Latta 
Espy Leach (IA) 
Evans Leath (TX) 
Fascell Lehman (CA) 
Fawell Lehman (FL) 
Fazio Leland 
Feighan Levin (MI) 
Fish Levine (CA) 
Flake Lewis (CA) 
Flippo Lewis (FL) 
Florio Lewis (GA) 
Foglietta Lightfoot 
Foley Lipinski 
Ford (MI) Livingston 
Ford (TN) Lloyd 

Lott 
Frenzel Lowery (CA) 
Frost Lowry (WA) 
Gallegly Lujan 
Gallo Luken, Thomas 
Garcia Lukens, Donald 
Gaydos Lungren 
Gejdenson Mack 
Gekas MacKay 
Gephardt Madigan 
Gibbons Manton 
Gilman Markey 
Gingrich Marlenee 
Glickman Martin (IL) 
Gonzalez Martin (NY) 
Martinez 

Gordon Matsui 
Gradison Mavroules 
Grandy Mazzoli 
Grant McCandless 
Gray (IL) McCloskey 
Gray (PA) McCollum 
Gregg McCurdy 
Guarini McDade 
Gunderson McEwen 
Hall (OH) McGrath 
Hall (TX) McHugh 
Hamilton McKinney 
Hammerschmidt McMillan (NC) 
Hansen McMillen (MD) 
Harris Meyers 
Hastert Mfume 
Hatcher Mica 
Hawkins Michel 
Hayes (IL) Miller (CA) 
Hayes (LA) Miller (OH) 
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Rowland (CT) 


Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 


Slattery 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 
Smith (1A) 
Smith (NE) 


Smith (NJ) Sweeney Vucanovich 
Smith (TX) Swift Walgren 
Smith. Denny Swindall Walker 

(OR) Synar Watkins 
Smith, Robert Tallon Waxman 

NH) Tauke Weber 

Smith, Robert Tauzin Weiss 

(OR) Taylor Weldon 
Snowe Thomas (CA) Wheat 
Solarz Thomas (GA) Whitten 
Solomon Torres Wiliams 
St Germain Torricelli Wilson 
Staggers Towns Wise 
Stallings Traficant Wolf 
Stangeland Traxler Wolpe 
Stark Udall Wortley 
Stenholm Upton Wyden 
Stokes Valentine Wylie 
Stratton Vander Jagt Yates 
Studds Vento Yatron 
Stump Visclosky Young (FL) 
Sundquist Volkmer 

NAYS—2 
Broomfield Crane 
NOT VOTING—12 
Berman Kostmayer Rose 
Fields Lent Spence 
Green Obey Spratt 
Holloway Quillen Young (AK) 
o 1400 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
adoption of House Resolution 12. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


REPORT ON RESOLUTION ES- 
TABLISHING SELECT COMMIT- 
TEE ON HUNGER, SELECT 
COMMITTEE ON CHILDREN, 
YOUTH AND FAMILIES, AND 
SELECT COMMITTEE ON NAR- 
COTICS ABUSE AND CONTROL 


Mr. PEPPER, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 100-1) on the resolu- 
tion (H. Res. 26) to establish the 
Select Committee on Hunger, the 
Select Committee on Children, Youth 
and Families, and the Select Commit- 
tee on Narcotics Abuse and Control, 
which was referred to the House Cal- 
endar and ordered to be printed. 


REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 


OF H.R. 1, FEDERAL WATER 
POLLUTION CONTROL ACT 
AMENDMENTS 


Mr. PEPPER, from the Committee 
on Rules, submitted a privileged 
report (Rept. No. 100-2) on the resolu- 
tion (H. Res. 27) providing for the con- 
sideration of the bill (H.R. 1) to amend 
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the Federal Water Pollution Control 
Act to provide for the renewal of the 
quality of the Nation’s waters, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


COMMUNICATION FROM THE 
HONORABLE DON EDWARDS, 
MEMBER OF CONGRESS 


The SPEAKER pro tempore (Mr. 
Hover) laid before the House the fol- 
lowing communication from the Hon- 
orable Don EDWARDS: 


HOUSE OF REPRESENTATIVES, 
Washington, DC, January 7, 1987. 
Hon. Jim WRIGHT, 
Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR Mr. SPEAKER: In accordance with 
your designation of me, pursuant to House 
Resolution 25, One Hundredth Congress, 
adopted by the House of Representatives, to 
administer the oath of office to Representa- 
tive-elect Sala Burton, of the Fifth District 
of California, I have the honor to report 
that on the 7th day of January, 1987, at 
Washington, D.C., I administered the oath 
of office to Mrs. Sala Burton, in the form 
prescribed by section 1757 of the Revised 
Statutes of the United States, being the 
form of oath administered to Members of 
the House of Representatives, to which Mrs. 
Burton subscribed. 

Sincerely, 
Don EDWARDS, 
Member of Congress. 


APPOINTMENT AS MEMBERS OF 
THE SELECT COMMITTEE TO 
INVESTIGATE COVERT ARMS 
TRANSACTIONS WITH IRAN 


The SPEAKER. Pursuant to House 
Resolution 12, 100th Congress, the 
Chair appoints as members of the 
Select Committee To Investigate 
Covert Arms Transactions With Iran, 
the following Members of the House: 

. HAMILTON of Indiana, chairman; 
Fascett of Florida, vice chair- 


Folxx of Washington; 
Roprno of New Jersey; 
Brooks of Texas; 

Sroxes of Ohio; 

Aspin of Wisconsin; 
Botanp of Massachusetts; 
JENKINS of Georgia; 
CHENEY of Wyoming; 
BROOMFIELD of Michigan; 
Hype of Illinois; 

COURTER of New Jersey; 
McCoLLUM of Florida; and 
DeW1neE of Ohio. 


SEEEEEREEEERRERE 


LEGISLATIVE PROGRAM 


(Mr. FOLEY asked and was given 
permission to address the House for 1 
minute out of order.) 

Mr. FOLEY. Mr. Speaker, except for 
the filing of two reports from the 
Committee on Rules, we have no other 
legislation scheduled for today, and it 
is the intention of the House Demo- 
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cratic Caucus to convene upon the ad- 
journment of the House in the Cham- 
ber of the House for the purpose of 
continuing the business of the caucus. 
For that purpose I would ask unani- 
mous consent that with the exception 
of the special order to be granted to 
Mr. Livrncston of Louisiana and to 
Mrs. BENTLEY of Maryland that all 
special orders heretofore granted for 
today be postponed until tomorrow 
with the understanding that they will 
be given priority of recognition tomor- 
row. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. BOSCO. Mr. Speaker, yesterday, 
January 6, 1987, I inadvertently voted 
“yes” on rolicall No. 4—a motion to 
commit with instructions adopting the 
Rules of the House of Representatives 
for the 100th Congress. It was my in- 
tention to vote “no” on that motion, 
and at this time I ask unanimous con- 
sent that this statement appear in the 
Recorp following the vote on rollcall 
No. 4. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 


MEDICARE SHOULD HOLD UP IN- 
CREASE IN FEES TO PHYSI- 
CIANS, UNTIL AMERICAN MEDI- 
CAL ASSOCIATION WITH- 
DRAWS SUIT AGAINST LIMIT 
ON HOW MUCH HIGHER 
CHARGING DOCTORS CAN BE 
PAID 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. STARK] is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, the American 
Medical Association has sued in Federal court 
to block a provision in last fall's budget recon- 
ciliation bill which limits how much the higher 
charging doctors can increase their Medicare 
charges on patients. 

The provision the AMA objects to is half of 
a deal. The other half of the deal provided a 
3.2-percent fee increase January 1 to all phy- 
sicians and allowed physicians with lower fees 
to increase their fees by substantial amounts. 

If the AMA doesn't want a limit on its high- 
est charging members, then it should expect 
no increase in fees for the rest of its members 
and a freeze on actual charges by all physi- 
cians. They should expect a return to the 
freeze policies of 1984 and 1985. 

The legislative history is very clear. If the 
limit on upper charges is no good, the fee in- 
crease is no good. 

To rescind the 3.2-percent fee increase, | 
am prepared to go to court on the side of the 
public, the Treasury, and the physicians who 
are not high chargers. If the linkage cannot be 
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addressed through the courts, then it can be 
addressed in legislation. 

The AMA cannot have this cake and eat it 
too—not when the Medicare trust fund is in 
trouble and the Federal deficits remain sky 
high, and when so many beneficiaries are im- 
poverished by huge medical bills. 

lf the AMA drops the suit, the fee increase 
should, of course, go forward. 


VOLUNTARY NATIONAL YOUTH 
SERVICE ACT 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, | rise today to 
reintroduce legislation designed to provide 
Federal assistance to local voluntary youth 
service programs which are developing across 
the country. | am very pleased to be joined 
again by Representatives JAMES JEFFORDS 
and MATTHEW MARTINEZ in sponsoring this 
important measure. 

These innovative local youth service pro- 
grams seek to tap our country's vast reservoir 
of young people and channel their energies 
toward the fulfillment of unmet human, social, 
and environmental needs in our communities. 
As a nation, we are committed to providing 
assistance for our elderly, ill, and disabled citi- 
zens; caring for our children; conserving and 
protecting our environment and natural re- 
sources; rebuilding our cities; educating our 
young people; and helping educationally dis- 
advantaged adults. Many valuable and worth- 
while government programs exist to help us 
reach these and other important social goals. 
Nonetheless, the last few years have seen a 
growing realization that government alone 
cannot provide all the answers. As we move 
toward the end of the 20th century, we must 
draw on all the resources available to us, and 
we must use imagination and innovation. | be- 
lieve that voluntary youth service is one of the 
most promising of our means in meeting these 
challenges, a vast natural resource that we 
have only begun to tap. 

By identifying opportunities in local nonprofit 
social service organizations, hospitals, nursing 
homes, parks, schools, and neighborhoods 
where the efforts of young people can make a 
difference, local youth service programs offer 
our country tremendous benefits. Not only do 
such programs provide important services to 
their communities, but they impart lasting per- 
sonal benefits to those who participate. Per- 
sonal growth and self-esteem, a sense of par- 
ticipation in one’s community, and useful on- 
the-job training and experience are all valua- 
ble products or public service. The fact is that 
public service can have unique and invaluable 
results in terms of the personal growth of its 
individual participants—growth that reflects 
back on the society of which those individuals 
are a part. 

Our young people represent our most pre- 
cious resource, our investment in America's 
future. We cannot allow a significant propor- 
tion of entire generation to become dispirited 
and demoralized. It is sobering and shocking 
that there are over 3.1 million youth who do 
not have jobs, and that these unemployed 
youth constitute 38.6 percent of all the jobless 
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in this country. Public service can serve as a 
barrier against the aimlessness and despair 
that unemployment can foster, in addition to 
making constructive use of idle energies and 
talents. It is unacceptable—economically, 
morally, politically, and socially—to allow the 
vitality and creativity of these young people to 
go to waste. 

The legislation that Representatives JEF- 
FORDS, MARTINEZ, and | are reintroducing 
today—the Voluntary National Youth Service 
Act—would provide the necessary incentives 
for the development of a truly broadbased 
program of voluntary youth service in our Na- 
tion’s local communities. By providing match- 
ing Federal grants to State and local voluntary 
youth service programs, this legislation would 
encourage young people ages 17 to 24 to vol- 
unteer to serve in local nonprofit, social serv- 
ice or governmental agencies meeting impor- 
tant human, social, or environmental needs. 
Under these programs, participants would vol- 
unteer full time for a minimum of 6 months of 
service with an approved sponsor organiza- 
tion. 

In order to be eligible for a Federal grant, a 
youth service program must provide partici- 
pants with stipends, housing, food, or other in- 
kind assistance ranging in value from 50 to 
110 percent of the Federal minimum wage. 
The State and local programs may also pro- 
vide participants with postservice benefits—in- 
cluding educational assistance or matching 
salary grants for postservice employment. 
Total benefits would range between the equiv- 
alent of 80 to 160 percent of the Federal mini- 
mum wage. Sponsor organizations that con- 
tribute free training or funds toward their vol- 
unteers“ living allowances would be given 
preference over those sponsors not making 
such contributions to the program. 

While the Federal grants would be adminis- 
tered nationally by the Secretary of Health 
and Human Services, the overall focus of this 
legislation is definitely at the State and local 
level. This legislation would not force a Feder- 
al program upon unwilling States and local- 
ities, nor does it create a large new bureauc- 
racy. Instead, this measure would lend impor- 
tant Federal support to locally initiated pro- 
grams—programs directly responding to local 
needs and situations. 

In my view, it is essential to allow the States 
and localities the flexibility necessary to devel- 
op innovative programs that encourage the 
maximum participation of young people in 
meeting the needs of their communities. The 
State and local programs are free to deter- 
mine the exact combination of living allow- 
ances and postservice benefits that would 
best encourage youth service in their local- 
ities. This legislation also contains protection 
for salaried employees from replacement by 
voluntary youth service participants. Finally, 
under this legislation, individuals, businesses, 
foundations, and other groups can contribute 
time and money to local youth service pro- 
grams. The key to the success of a voluntary 
youth service program is not only an en- 
hanced service ethic in this country but also 
the energizing of local communities behind 
these projects. 

Already, there are 16 year-round and 41 
total service and conservation corps programs 
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across the country involving over 10,000 
youth, and the number is growing. The Wash- 
ington State Service Corps, the San Francisco 
Conservation Corps, the City Volunteer Corps 
in New York, and the California Conservation 
Corps are all examples of innovative local ef- 
forts to focus the energies of young people 
toward meaningful, constructive public service. 
Fourteen States have already seized on the 
youth service's potential. In New York, Gover- 
nor Cuomo took an initiative in this area by 
proposing an Empire State Service Corps to 
the New York State Legislature, and other 
States, including Minnesota, are actively ex- 
ploring the possibility of a youth service pro- 
gram. With these and other initiatives under- 
way at State and local levels, | believe that 
now is the time for the Federal Government to 
lend its support to these programs. 

Mr. Speaker, there are those who would 
claim that these are worthwhile programs with 
worthwhile goals, but that the Federal Govern- 
ment simply cannot afford the additional costs 
of such a prograrn. As you know, | am very 
sensitive to budgetary considerations; howev- 
er, the reality is that the long-term economic 
and societal costs of not supporting these 
programs far exceeds the costs of this legisla- 
tion. The cost to our society of youth crime, of 
dependence on public assistance, and of the 
wasted talents and energies of idle youth are 
tremendous burdens on our country. An inter- 
nal Justice Department study has estimated 
that the annual economic cost of youth crime 
alone is $5 billion. More importantly, however, 
studies on the cost effectiveness of youth 
service programs have shown that for every 
dollar spent on these projects, at least $1.20, 
and in some cases up to $4, of benefits are 
directly returned in terms of work performed 
and services provided by youth service partici- 
pants. 

It is time that we revive the notion of citzen- 
ship in its best, most active sense. | continue 
to believe that we can rekindle the spirit and 
sense of social responsibility which has moti- 
vated American youth in the past. John F. 
Kennedy sent out a call and received an 
answer to the challenge, Ask not what your 
country can do for you * * * ask what you 
can do to your country.” | believe that my pro- 
posal for voluntary national youth service can 
succeed in rekindling this flame of activism 
and sounding a new call to national service. | 
sincerely hope that these remarks, and the 
legislation which follows, will help foster a re- 
newed debate on the immense potential of 
voluntary service that will lead to the creation 
of a Voluntary National Youth Service Pro- 
gram. For the convenience of my colleagues, 
the text of my legislation follows. 


H.R. 460 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE 
Section 1. This Act may be cited as the 
“Voluntary National Youth Service Act”. 
PURPOSE 
Sec. 2. The purpose of this Act is to en- 
courage persons who are between 17 and 24 
years of ago, inclusive, to participate in vol- 
untary national service by providing match- 
ing grants to eligible States and units of 
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general local government for the operation 
of youth service projects. 


DEFINITIONS 


Sec. 3. For purposes of this Act: 

(1) The term “Secretary” means the Sec- 
retary of Health and Human Services. 

(2) The term “State” means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the North- 
ern Mariana Islands, the Trust Territory of 
the Pacific Islands, and any other territory 
or possession of the United States. 

(3) The term “unit of general local govern- 
ment” means any city, county, town, town- 
ship, parish, village, or other general pur- 
pose political subdivision of a State, or any 
combination of such political subdivisions 
recognized by the Secretary. Such term also 
includes any public body or agency, includ- 
ing a political subdivision, created by or 
under the laws of a State or two or more 
States, or any combination of such public 
bodies or agencies. 


YOUTH SERVICE PROJECT GRANTS 


Sec. 4. The Secretary may provide, to 
States and units of general local govern- 
ment determined to be eligible under sec- 
tion 6, grants for youth service projects ad- 
ministered by such States and units of gen- 
eral local government. 


DESIGNATION OF SERVICE CATEGORIES 


Sec. 5. (a) The Secretary shall by regula- 
tion designate specific activities as service 
categories in which persons serving in youth 
service projects may serve for purposes of 
this Act. 

(b) An activity may be designated as a 
service category under subsection (a) if the 
Secretary determines that— 

(1) such activity is of substantial social 
benefit in meeting unmet human, social, or 
environmental needs of or in the communi- 
ty where service is to be performed; 

(2) involvement of persons serving in 
youth service projects under this Act in 
such activity will not interfere unreasonably 
with the availability and the terms of em- 
ployment of employees of sponsoring orga- 
nizations with positions available in such ac- 
tivity; 

(3) persons serving in youth service 
projects under this Act are able to meet the 
physical, mental, and educational qualifica- 
tions that such activity requires; and 

(4) such activity is otherwise appropriate 
for purposes of this Act. 

(c) The service categories referred to in 
subsection (a) may include— 

(1) service in State, local, and regional 
governmental agencies; 

(2) service in nursing homes, hospices, 
senior centers, hospitals, local libraries, 
parks, recreational facilities, day care cen- 
ters, and schools; 

(3) service in law enforcement agencies, 
and penal and probation systems; 

(4) service in private nonprofit organiza- 
tions whose principal purpose is social serv- 
ice; 

(5) service in the rehabilitation or im- 
provement of public facilities; neighborhood 
improvements; literacy training benefiting 
educationally disadvantaged persons; weath- 
erization and basic repairs to low-income 
housing; energy conservation including solar 
energy techniques; removal of architectural 
barriers to access, by handicapped persons, 
to public facilities; and conservation, main- 
tenance, or restoration of natural resources 
on publicly held lands; and 
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(6) any other service that the Secretary 
determines to be appropriate for purposes 
of this Act. 

(d) The service categories referred to in 
subsection (a) may not include any position 
in any— 

(1) business organized for profit; 

(2) labor union; 

(3) partisan political organization; 

(4) organization engaged in religious ac- 
tivities, unless such position does not in- 
volve any religious functions; or 

(5) domestic or personal service company 
or organization. 


ELIGIBILITY FOR GRANTS 


Sec. 6. (a) In order to be eligible for any 
grant under section 4, a State or unit of gen- 
eral local government shall— 

(1) submit a plan that describes the exist- 
ing or proposed youth service project for 
which such grant will be used; and 

(2) demonstrate to the satisfaction of the 
Secretary that it will expend, for purposes 
of a youth service project assisted under 
this Act, an amount from public or private 
non-Federal sources (including the direct 
cost of employment or training services pro- 
vided by State or local programs, private 
nonprofit organizations, or private for- 
profit employers) equal to the amount made 
available to such State or unit of general 
local government under section 4. 

(b) The plan referred to in subsection 
(a)(1) shall include— 

(1) a list of positions from which any 
person serving in such project may choose a 
service position, which list shall, to the 
extent practicable, identify a sufficient 
number and variety of positions so that any 
person living within such State or unit of 
general local government who desires to 
serve in voluntary youth service may serve 
in a position that fulfills the needs of such 
person; 

(2) a list of requirements to be imposed on 
any sponsoring organization of any person 
serving in a youth service project under this 
Act, including a provision that any sponsor- 
ing organization that invests in any project 
under this Act by making a cash contribu- 
tion or by providing free training of any 
person participating in such project shall be 
given preference over any sponsoring orga- 
nization that does not make such an invest- 
ment; 

(3) a provision that any permanent part- 
time or full-time employee of any employer 
shall not be displaced from any position by 
any person serving in a youth service 
project under this Act; 

(4) a provision that any person serving in 
a youth service project under this Act who 
is not a high school graduate shall partici- 
pate in an educational component whereby 
such person can earn a high school diploma 
or its equivalent; 

(5) a provision that any person serving in 
a youth service project under this Act may 
arrange to receive academic credit in recog- 
nition of learning and skills obtained from 
service satisfactorily completed; 

(6) a provision that persons who are eligi- 
ble to serve in a youth service project under 
this Act shall be consulted as to the types of 
positions that should be available to persons 
who serve in youth service projects under 
this Act; 

(7) a provision that special efforts will be 
made to enroll and recruit youths who are 
economically disadvantaged as defined in 
section 4(8) of the Job Training Partnership 
Act; and 
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(8) a schedule providing for an aggregate 
amount of compensation and benefits, in- 
cluding post-service education benefits or 
post-service employment vouchers, to be dis- 
tributed to any person who serves in a 
youth service project under this Act— 

(A) that is equal to not less than 80 per- 
cent and not more than 160 percent of the 
amount such person would have earned if 
such person had been paid at a rate equal to 
the minimum wage under section 6(a)(1) of 
the Fair Labor Standards Act of 1938 (29 
U.S.C. 206) during the period of service of 
such person; and 

(B) that includes a subsistence allowance 
(in cash or in kind) of not less than 50 per- 
cent and not more than 110 percent of such 
minimum wage, to be paid to such person 
during such period of service. 

(c) Earnings and allowances received 
under this Act by an economically disadvan- 
taged youth, as defined in section 4(8) of 
the Job Training Partnership Act, shall be 
disregarded in determining the eligibility of 
the youth’s family for, and the amount of, 
any benefits based upon need under any 
Federal or federally assisted programs. 


SELECTION CRITERIA 


Sec. 7. The Secretary shall distribute 
grants among eligible States and units of 
general local government on the basis of 
which such States and units of general local 
government will best use such funds to fur- 
ther the purposes of this Act, as determined 
by the Secretary on the basis of the plans 
submitted by such States and units of gen- 
eral local government under section 6. 


NONDISCRIMINATION PROVISION 


Sec. 8. (a) No person in the United States 
shall on the ground of race, creed, belief, 
color, national origin, sex, handicap, or po- 
litical affiliation, be excluded from partici- 
pation in, be denied the benefits of, be sub- 
jected to discrimination under, or be denied 
employment in connection with, any youth 
service project for which any State or unit 
of general local government receives a grant 
under section 4. 

(b) For purposes of title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d et seq.) 
and section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. 794), any youth service 
project for which any State or unit of gener- 
al local government receives a grant under 
section 4 shall be considered to be receiving 
Federal financial assistance. 


LIMITATIONS 


Sec. 9. (a) Any person who serves in a 
youth service project under this Act shall be 
not less than 17 years of age and not more 
than 24 years of age. 

(bX1) No person may serve in a youth 
service project under this Act for more than 
a 2-year period, 

(2) Any person who agrees to serve in a 
youth service project under this Act shall 
agree to serve for not less than a 6-month 
period. 

(c) Any person who does not hold a high 
school diploma or its equivalent may not be 
accepted for service in a youth service 
project under this Act unless such person 
has not been enrolled as a high school stu- 
dent during the 3-month period before the 
date of such acceptance. 

(d) Not more than 15 percent of any grant 
awarded to any State or unit of general 
local government under section 4 may be 
used for administrative expenses. 


REVIEW AND REPORTING REQUIREMENTS 


Sec. 10. (a) Each State and unit of general 
local government that receives any grant 
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under section 4 shall provide oversight of 
service by any person in a youth service 
project under this Act, and of the oper- 
ations of any employer of such person, in 
accordance with procedures established by 
the Secretary. Such procedures shall in- 
clude fiscal control, accounting, audit, and 
debt collection procedures to ensure the 
proper disbursal of, and accounting for, 
funds received under this Act. In order to 
carry out this section, each State and unit 
of general local government that receives a 
grant under section 4 shall have access to 
such information concerning the operations 
of any sponsoring organization as the Secre- 
tary determines to be appropriate. 

(b) Each State and unit of general local 
government receiving a grant under section 
4 shall prepare and submit an annual report 
to the Secretary on such date as the Secre- 
tary shall determine to be appropriate. Such 
report shall include— 

(1) a description of activities conducted by 
the youth service project for which such 
grant was awarded during the year involved; 

(2) characteristics of persons serving in 
such youth service project; 

(3) characteristics of positions held by 
such persons; 

(4) a determination of the extent to which 
relevant standards, as determined by the 
Secretary, were met by such persons and 
their sponsoring organizations; 

(5) a description of the post-service experi- 
ences, including employment and education- 
al achievements, of persons who have 
served, during the year that is the subject of 
the report, in youth service projects under 
this Act; and 

(6) any additional information that the 
Secretary determines to be appropriate for 
purposes of this Act. 

(c) The Secretary shall submit to the 
President and the Congress an annual 
report of the activities conducted under this 
Act. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 11. There are authorized to be appro- 
priated to carry out the provisions of this 
Act such sums as may be necessary for fiscal 
year 1987 and for each succeeding fiscal 
year. Any amount appropriated under this 
section shall remain available until expend- 
ed. 
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MARYLANDERS SHINE AT 
HEIGHT OF TRAGEDY 


The SPEAKER. Under a previous 
order of the House, the gentlewoman 
from Maryland [Mrs. BENTLEY] is rec- 
ognized for 15 minutes. 

Mrs. BENTLEY. Mr. Speaker, on 
Sunday, a terrible railroad accident be- 
tween Amtrak and Conrail occurred in 
my district. These are some of the ob- 
servations I made while at the scene 
Sunday night and the following day. 

The residents of Twin Rivers, Oliver 
Beach, and Harewood Park—sections 
of Chase—should be coronated for the 
tremendous outpouring of their hearts 
and homes to ease the pain and trage- 
dy of the Sunday Amtrak train acci- 
dent in which 15 persons were killed 
and 178 persons were injured serious- 
ly. 

And along with them should go 
kudos and crowns for the participants 
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of the Emergency Medical System of 
Maryland, the firefighters and police 
of Baltimore and Harford Counties, 
the State police and the hospital staffs 
of Franklin Square, Greater Balti- 
more, Fallston, Johns Hopkins, Uni- 
versity, and Francis Scott Key, among 
others. 

The Salvation Army and the Ameri- 
can Red Cross were there by the 
scores. 

For some 48 hours, the thousands of 
persons making up these groups and 
the residents gave their all to save 
lives and help people. 

Nothing else crossed their minds as 
they struggled in the cold to help each 
other, and to take their turns to try to 
lift people out of perilously dangling 
rail passenger cars, never thinking of 
themselves, only what could they do 
to help. 

It was such a superior united effort, 
that I believe the record of coopera- 
tion shall go unbeaten because every 
segment of the community pitched in 
with only one thought in mind—who 
needs help and what can I do to help? 

In every tragic accident, we hear sto- 
ries of heroism. Some are obvious. 
Others are not. In these tough times 
when we hear so many negative stories 
circulated about our young people, it 
was a joy to be told that some of the 
real unsung heroes of the Amtrak Co- 
lonial disaster were youngers living in 
Twin Rivers and Harewood Park. 

Robert Booker, 20, and his cousin, 
Michael, 19, heard the explosion as 
the two trains hit and each went off 
running on his own—coincidentally 
one to each end of the train to pull 
people out of windows of burning cars. 

As they were performing this brave 
feat, they accidentally bumped into 
each other and then began working as 
a team in tandem, never thinking 
about the dangers to themselves as 
the flames were engulfing the cars and 
making it very difficult to get in. It 
has been estimated that the two to- 
gether helped rescue some 70 persons. 

Working with Mike and Robert were 
two young women, who have been un- 
dergoing paramedic training. Angie 
Tart, 17, who had finished her course, 
saw the train hit and ran to the home 
for her best friend, Tracy Burton, 18, 
to ask her to help. The two young 
women gave intermediate care to 
those pulled out by the young men. 
Angie even stayed with one of the 
more seriously injured for more than 8 
hours. ‘ 

Others like Tommy Landers, 17, 
helped by running food and drinks and 
blankets to the scene of the injured. 

These five youngsters were not alone 
in their efforts. Some residents had as 
many as 10 to 30 passengers in their 
homes for several hours Sunday. What 
they did was typical of the community 
of Chase. Nothing was too much to 
ask for. And when the passengers had 
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all been transferred to mobilization 
centers, the residents made their 
homes available to the members of the 
national media, and to the rescue 
teams as they were needed. Nothing 
was too much to ask for. 

The magnitude of the tragedy was 
further contained by the superb co- 
ordination and efforts of the Emergen- 
cy Medical System which is run by the 
State of Maryland to handle this kind 
of disaster. 

Dr. Dan Morhaim, regional medical 
director of Region III, Emergency 
Medical System, by happenstance, is 
at Franklin Square Hospital in White 
Marsh, one of the nearest hospitals to 
the scene of the accident. Franklin 
Square had four doctors at the scene 
and four in the hospital emergency 
room awaiting arrival of the injured 
. . . all specialists in the field of emer- 
gency medicine. 

At all of the dozen or so hospitals 
that took in injured, their medical and 
nursing staffs poured in Sunday as 
they heard of the accident—many who 
weren’t even on standby duty. 

And what would we do in Maryland 
without our volunteer fire depart- 
ments? As those from Baltimore 
County left their firehouses to help 
relieve at the scene firemen from Har- 
ford and Carroll Counties, among 
others, backed them by filling in at 
the firehouses. 

We also must mention that the busi- 
ness community supplied the vast 
amounts of food and coffee gratis. We 
were told about McDonalds, Taco Bell, 
Mars, Kentucky Fried Chicken, Pizza 
John, Wendy’s, and Chase Deli, al- 
though there may have been others. 
These food establishments kept send- 
ing replenishments at frequent inter- 
vals to make certain that those work- 
ing on the scene would be well sus- 
tained while undergoing the grisly 
task of digging through the rubble and 
cutting away steel to save lives. 

In town at the Red Cross Headquar- 
ters on Charles Street, the line of 
blood donors stretched around the 
block early on Monday morning. And 
in area hospitals, people are walking 
in off the street volunteering to give 
blood “for the accident.” 

This outpouring of concern and 
help, both of the skilled and unskilled, 
makes me so proud of our State and 
its people. The medical system which 
performed so wonderfully has been 
highly trained by emergency drills. 
Each one of the hospitals has two 
drills a year and the State medical 
system ran a statewide drill in con- 
junction with the Army last fall. 

It all paid off this past weekend. We 
will never know how many lives were 
saved because of the drills and train- 
ing by the hospitals, fire departments, 
and police. Nor can we judge the vol- 
unteer hours involved in getting the 
many services to the site of the colli- 
sion, where they were so needed and 
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so utilized, but it is in the long tradi- 
tion of America, neighbors helping 
neighbors, and it is a moving thing to 
see. 

We all hate these awful accidents. 
Working on a newspaper over the 
years I’ve seen all too many and each 
has its own horror—it never fades. 
But, for whatever comfort there is to 
be had in the thought, before the 
medical emergency system was put to- 
gether, it would have been a lot worse 
for many people. If the rescue efforts 
had not been so well directed and co- 
ordinated, the tragedy would have 
been much greater. 

And finally, and most importantly, 
had the people in the town of Chase 
not cared so much and been so kind to 
all the train passengers and volun- 
teers, there would have been nothing 
to remember but the horror. Those 
wonderful people softened the sharp 
edges of a nightmare for many people 
who were on the Colonial Sunday 
afternoon. It helps us all to be able to 
remember that warmth and caring. 
And unashamed, I'll say, I love them 
every one. 

They proved what a great country 
America is. 
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SOUTHEAST LOUISIANA FACING 
ENVIRONMENTAL THREAT 


FROM HIDDEN PROVISIONS IN 
CLEAN WATER ACT 


The SPEAKER. Under a previous 
order of the House, the gentleman 
from Louisiana [Mr. LIVINGSTON] is rec- 
ognized for 15 minutes. 

Mr. LIVINGSTON. Mr. Speaker, I 
want to take this opportunity to con- 
gratulate you on your new position, 
and I want to apologize to the Mem- 
bers of the House for taking their time 
at this moment. However, I feel that 
there is a matter coming before the 
House in the next 24 hours which 
makes it incumbent upon me to make 
some comment at this time. I would 
not otherwise take the Members’ time, 
but for the fact that I believe that the 
Clean Water Act, which is coming 
before this House tomorrow, will 
breeze through the House and with 
good reason. 

The act was supported in the fall by 
a unanimous vote in this House and 
probably will be supported by almost 
that in this House tomorrow. The 
other body will likewise approve the 
act. But there is a provision of which I 
have become aware that, unfortunate- 
ly, I did not know about when the bill 
passed the House the first time. It 
critically affects the health and wel- 
fare and safety of the people of south- 
east Louisiana. 

Thus, it is incumbent upon me to 
talk about that provision now, for I 
strenuously oppose that provision as it 
was incorporated into the bill last fall, 
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and as it currently exists in the bill 
today. 

Mr. Speaker, it appears that four 
companies in Louisiana were granted 
an exemption in a provision that was 
inserted in the wee hours of the night 
in the final conference on the bill in 
the last session of Congress. That pro- 
vision would not only grant exemp- 
tions to those four companies to dump 
gypsum into the Mississippi River, but 
would actually accelerate the permit- 
ting process beyond what the law pro- 
vided prior to the passage of the Clean 
Water Act last year. 

Mr. Speaker, I will not belabor this, 
but the fact is that in those wee hours, 
the provision was inserted under an as- 
sertion by non-Members of Congress 
that the entire Louisiana delegation 
was in support of this provision. That 
simply was not so, Mr. Speaker. In 
fact, this particular Member was 
wholly unaware of that provision. 

What that provision would do would 
be to mandate the granting of EPA 
permits to four companies, which 
could permit them to dump waste into 
the Mississippi River, possibly, with- 
out regard to whether or not the sub- 
stance they were dumping was harm- 
ful. I was not opposed to the dumping 
of this material into the river so long 
as I understood it to be unharmful. In 
fact, representatives of those compa- 
nies came to me last March and asked 
for my consent to go along with their 
application for permits to put the 
stuff in the river I said, “As long as it 
is not harmful, I have no objection.” 

Subsequent to that conversation, 
after I gave my consent to go along 
with the dumping of gypsum in the 
river if it was not harmful, it came out 
in the New Orleans Times-Picayune 
that the gypsum was radioactive. I do 
not know if it is truly radioactive or 
not, or whether it is really harmful. 
That is for the experts to determine, 
and the experts have not yet reached 
a final determination on that point. 

The Governor appointed a task force 
to examine whether or not this 
gypsum material was hazardous to the 
health of the people of southeast Lou- 
isiana, and that task force has not 
reached a final conclusion. However, I 
will tell the Members that there is 
substantial evidence on both sides, 
both on behalf of the companies that 
the gypsum is harmless, and others on 
behalf of the Sewerage and Water 
Board, the people who are charged 
with the responsibility of protecting 
the quality of water in southeastern 
Louisiana, who say that gypsum is ex- 
traordinarily harmful, not only in 
terms of ingestion of radioactive mate- 
rial, but also in terms of siltation 
which would affect the oyster beds 
and ultimately affect the health and 
well-being of the consumers of those 
oysters. 
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So, we have a serious problem. This 
is not a partisan issue. This is an issue 
of the health and well-being and 
safety of all of the people of southeast 
Louisiana. 

I went to the Rules Committee this 
morning armed with two amendments 
which would seek to change that pro- 
vision. The first would have deleted 
the entire provision in question, sec- 
tion 306(c), and the second one would 
have substantially amended the sec- 
tion to grandfather all parties to their 
position before passage of last year's 
Clean Water Act. I've attached copies 
of both amendments. 

The amendments follow: 

AMENDMENT TO H.R. 1 OFFERED BY MR. 
LIVINGSTON OF LOUISIANA 

Section 306 of the bill is amended by strik- 
ing out subsection (c) relating to phosphate 
fertilizer effluent limitation. 


AMENDMENT TO H.R. 1 OFFERED BY Mn. 
LIVINGSTON OF LOUISIANA 

Section 306(c) of the bill, relating to phos- 
phate fertilizer effluent limitation, is 
amended to read as follows: 

(c) PHOSPHATE FERTILIZER EFFLUENT LIMI- 
TATION.—The amendment made by subsec- 
tion (a) of this section shall not apply to fa- 
cilities which were under construction on or 
before April 8, 1974, and for which the Ad- 
ministrator is proposing to revise the appli- 
cation of the effluent limitation established 
by the Administrator pursuant to section 
301(b) of the Federal Water Pollution Con- 
trol Act for the phosphate subcategory of 
the fertilizer manufacturing point source 
category to exclude such facilities. Proce- 
dures and standards relating to fundamen- 
tally different factors in effect on the day 
before the date of the enactment of this Act 
shall continue to apply to any application 
pending from such fertilizer manufacturing 
facilities on such date of enactment and the 
Administrator shall make a determination 
of such application under such procedures 
and standards. 

That amendment was supported by 
all of the members of the Louisiana 
delegation, both House and Senate, I 
must tell the Members, Mr. Speaker, 
that I was shocked that the Rules 
Committee, by a vote of 4 to 4, voted 
down not only our suggestion that the 
entire provision, section 306(c) of the 
new Clean Water Act, be deleted, but 
also they rejected our amendment to 
amend that provision, meaning that 
the same provision, the same language 
in the statute which existed and which 
was so controversial when the bill 
passed this House 2 or 3 months ago is 
still in there, and that EPA will be 
mandated by this Congress, if this bill 
passes in this form, to grant a permit 
to these four companies that could 
lead to the dumping of this gypsum 
into the river within 180 days of the 
passage of this act. 

Mr. Speaker, it is important to note 
that not only do I oppose this particu- 
lar provision as it is written in the bill, 
which will probably pass tomorrow by 
an overwhelming vote, but this par- 
ticular provision is opposed by the 
New Orleans City Council, the New 
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Orleans Sewerage and Water Board, 
the Jefferson Parish council and 
Parish President, the St. Bernard 
police jury, the Westwego Water Dis- 
trict, the Plaquemines Parish Oyster 
Association, the Orleans and Jefferson 
Parish chapters of the League of 
Women Voters, the New Orleans Tour- 
ist Commission, the Ascension Parish 
police jury, and numerous private citi- 
zens, many of them doctors. 

On the State level it is opposed by 
the Louisiana attorney general’s 
office, the Louisiana Trial Lawyers As- 
sociation, the Louisiana Wildlife Fed- 
eration, the Louisiana Department of 
Education, and the Gulf of Mexico 
Fishery Council. 

On the national level, this provision 
is opposed by the Sierra Club, the Au- 
dubon Society, the Environmental De- 
fense Fund, the National Council of 
Jewish Women, the Urban League, the 
Save Our Wetlands Corp., and the En- 
vironmental Action League. 

On the U.S. Government level, this 
provision is opposed by the U.S. Fish 
and Wildlife Service of the Depart- 
ment of the Interior and the National 
Marine Fisheries Service. 

I might say that the Department of 
the Interior’s Fish and Wildlife Serv- 
ice has said that these permits, if they 
are granted, would “result in signifi- 
cant degradation of water quality, 
harm fish and wildlife, and represent a 
major step backward by violating the 
antidegradation clause of the Clean 
Water Act and the antidegradation 
statement of the Louisiana water qual- 
ity standards * * any future effort 
upgrading the water quality of the 
Mississippi River would be rendered 
largely impossible in the face of such 
discharges.” 

Furthermore, this provision is op- 
posed by the Research Planning Insti- 
tute, Dr. Jacqueline Mitchell of Co- 
lumbia, SC, one of the foremost con- 
sultants on the effects of radioactive 
substances on living things. Her pre- 
liminary report says that discharge 
would add substantial amounts of ra- 
dioactive pollutants to the Mississippi 
River. 

The provision is opposed by the 
American Water Works Association of 
Denver, CO, a 105-year-old educational 
and scientific organization with about 
42,000 members. 
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Other experts including Dr. Joyce 
Mathison, State epidemiologist of the 
Louisiana Department of Health and 
Human Resources, and Dr. William 
Lappenbusch, a pharmaceutical toxi- 
cologist in the research planning divi- 
sion of that same agency. 

Mr. Speaker, this provision that 
exists in the law is interpreted by law 
professors, specifically Dr. Oliver 
Houck of the Tulane Law School, to 
the effect that if this provision as 
written goes into effect it could permit 
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the companies to dump gypsum while 
there continues to be a lack of infor- 
mation on the environmental impact 
of the discharge. 

Mr. Speaker, this is potentially 
harmful material. It may not be harm- 
ful, but the jury is not back yet. But, 
this provision should not be included 
in this law tomorrow. Unfortunately, 
the Rules Committee has denied me 
the right to offer an amendment, and 
also denied me the right to even ex- 
clude this provision as it is written. 

The provision is potentially lethal, 
and any one of you who would find 
yourselves in my position, finding a 
provision in a bill running rapidly 
through Congress and which may 
impact the health and safety of your 
constituents, whether 5 or 10 years 
from now, and which may actually in- 
crease the leukemia rate, as indicated 
by private physicians, by as much as 
2.3-percent increase in a single year, 
you would have to be concerned about 
such a proposal. 

Mr. Speaker, I have voted for the 
Clean Water Act in the past, but the 
mayor of New Orleans calls this act as 
it is currently constituted the “Clean- 
Dirty Water Act”; clean for the rest of 
the country, and dirty for the city of 
New Orleans. One and one-half mil- 
lion people drink the water into which 
this gypsum may be dumped. If 
gypsum is lethal, if it is harmful, it 
will jeopardize the health and safety 
of all our people. I urge this body to 
listen to me tomorrow and if neces- 
sary, cast a “no” vote on the rule act 
or at least vote for the motion to re- 
commit so that this provision, this 
single, potentially lethal provision, can 
be deleted from the act. 

I thank the Speaker and the body 
for their attention, and I apologize for 
the length and duration of my talk, 
but this is a critically important issue. 


ETHIOPIA CRISIS CONTINUES 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous 
matter.) 

Mr. WOLF. Mr. Speaker, as we begin 
this new year and the start of the 
100th Congress, I want to share with 
my colleagues a matter of grave hu- 
manitarian concern. The issue is Ethi- 
opia and while the public attention to 
this issue has waned in recent months, 
the crisis there continues. 

In responding to the tragedy in Ethi- 
opia, the American people demonstrat- 
ed unprecedented generosity, and 
many thousands of lives were saved. 
Today, although the drought has 
eased somewhat, the Ethiopian people 
remain at the mercy of a malevolent 
regime. According to articles in the 
December 15, 1986 edition of the New 
Republic, “the famine was largely a 
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deliberate creation: the Soviet-backed 
Marxist regime headed by Lt. Col. 
Mengistu Haile Mariam used hunger 
as a means of achieving its political 
and military aims.” 

Colonel Mengistu, in early 1985, 
used the famine situation as a pretext 
for moving 1.5 million people from the 
northern drought regions to resettle- 
ment camps in the south. The pro- 
fessed justification was to give famine 
victims a new start in agriculture. The 
real reason was to depopulate rebel 
provinces in the north, and as many as 
100,000 people lost their lives in this 
brutal forced migration from the arid 
northern regions to the tropical dis- 
ease infested south. Colonel Mengis- 
tu’s plan is to move 33 million Ethiopi- 
ans from their traditional homes to 
government-selected sites. Thirty- 
three million people is three-quarters 
the country’s total population. During 
the last year, in fact, 4.5 million 
people were moved against their will. 

The purpose of Colonel Mengistu’s 
collectivized agriculture is to directly 
control the country’s food supply 
through a plan known as villagiza- 
tion.” It is feared, however, that vil- 
lagization will produce more hunger. 
Farmers who once produced more 
than enough food for themselves will 
not do the same when production is 
for the state. 

According to the New Republic arti- 
cles, which I request be inserted in the 
Recorp immediately following my 
statement, “The United States Agency 
for International Development esti- 
mates that the combination of rapidly 
rising population and Mengistu’s col- 
lectivist fantasy will produce a built-in 
food shortfall of 2 million metric tons 
in Ethiopia by the end of this decade.“ 

America and all nations which re- 
spect human rights must isolate and 
condemn the Mengistu regime. If the 
next famine is to be averted, the Gov- 
ernment of Ethiopia must change its 
policy. Congressional interest in Ethio- 
pia has steadily waned since 1984, but 
we cannot afford to wait until the 
next crisis is upon us. We must act 
now to avert an even greater tragedy 
than we have just witnessed. 


[From The New Republic Dec. 15, 1986] 
THE FAMINE Next TIME 


You will not be assaulted by television 
images of starving Ethiopian children this 
holiday season. Normal rainfall returned 
this year to that country’s parched country- 
side. There is no immediate threat of an- 
other famine like the one that killed a mil- 
lion people in 1984 and 1985. Many Ethiopi- 
ans still depend on internationally supplied 
relief food, but even these people have re- 
turned to their farms to begin planting 
again. U.S. officials now report that a 
normal harvest is expected, that the feeding 
camps are almost empty, and that private 
relief agencies will be able to pack up their 
emergency operations by the end of this 
year. These groups leave behind enough 
emergency food to meet the needs of two 
million people for a year. 
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It sounds like a success story. The West's 
billion-dollar humanitarian effort got to 
Ethiopia just in time, and was more than 
enough to tide the country over. But any 
celebration should be tempered by the 
knowledge that the famine was largely a de- 
liberate creation: the Soviet-backed Marxist 
regime headed by Lt. Col. Mengistu Haile 
Mariam used hunger as a means of achiev- 
ing its political and military aims. Mengistu 
is still pursuing policies that could cause 
starvation in the future. Now is the time to 
reflect on what happened and is happening 
in Ethiopia, and to think about how to re- 
spond when the next famine occurs, in Ethi- 
opia or anywhere else. 

Through taxes and below-market official 
prices, the Ethiopian regime effectively con- 
fiscated much of the grain and livestock 
that peasants in the drought-stricken re- 
gions had traditionally used to make it 
through lean years. These policies were de- 
signed partly to supply the regime’s 300,000- 
man army (Africa’s largest) and partly to 
keep potentially restive urban centers fed. 
But they served another strategic purpose 
too: to starve into submission ethnic minori- 
ties, which, chafing under the rule of the 
Amhara elite in Addis Ababa, supported 
rebel groups in provinces such as Tigray and 
Eritrea. 

Beginning in early 1985 Mengistu used the 
famine as a pretext for moving 1.5 million 
people from drought regions in the North to 
resettlement camps in the South. The os- 
tensible justification was to give famine vic- 
tims a new start in agriculture. The real 
reason was to depopulate rebel provinces. 
This forced resettlement campaign may 
have cost as many as 100,000 lives, according 
to the Cambridge-based human rights group 
Cultural Survival and the French aid group 
Doctors Without Borders. Instead of pro- 
ductive new farmland, resettled peasants 
found only squalid camps. This program 
earned comparisons with the ‘‘terror- 
famine” Stalin used to deal with his own 
“nationalities problem” in the Ukraine in 
the 1930s, and with the mass exodus from 
Phnom Penh ordered by Pol Pot in Cambo- 
dia. A wave of international protest made 
the government halt resettlement in Decem- 
ber 1985—after 600,000 people had been 
packed off in trucks and Soviet cargo 
planes. But in his Revolutionary Day speech 
last September, Mengistu announced that 
“the resettlement program shall continue to 
be implemented stage by stage.” 

And Mengistu has another plan for lifting 
the Ethiopian peasantry out of backward- 
ness: “‘villagization.” During the last year, 
over 4.5 million people were moved from 
their traditional homes to government-se- 
lected collective sites. The plan is eventually 
to move 33 million people—three-quarters of 
the country’s total population. Not even 
Mengistu claims this is necessitated by 
famine or drought. The peasants are self- 
sufficient. They work on fertile land in 
southeastern Ethiopia. The official justifi- 
cation is that the government will give the 
farmers better health and education serv- 
ices once they have been “congregated.” 

But the real purpose is to collectivize agri- 
culture—to take direct, forcible control of 
the country’s food supply. There is also a 
political rationale: to herd the peasants into 
sites where they can be subjected to official 
surveillance and indoctrination. Thus the 
government dries up the sea of support 
upon which the Oromo Liberation Front, 
yet another of Ethiopia’s ethnic guerrilla 
groups, depends. 

Earlier this year, Jason Clay, an anthro- 
pologist affiliated with Cultural Survival, 
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interviewed dozens of the 30,000 Ethiopian 
refugees who have fled to Somalia to escape 
forced villagization. Many of the peasants 
report that their herds, crops, and posses- 
sions were confiscated. In place of the food 
they used to grow, they were handed 500 
grams of ground yellow corn per day. They 
were made to pack up their houses and 
carry them to the new sites. If they refused, 
their houses were burned down. Each new 
village has a militia made up of recruits 
from other villages; rape by these outsiders 
is common. Peasants told Clay that in some 
uprooted villages mosques were torn down; 
the building materials were later reused in 
the new villages, sometimes to build a local 
headquarters for the Ethiopian Workers’ 
Party, or for the state-run peasant associa- 
tion—or to make latrines. Government 
cadres said socialism was the new religion. 

Villagization sets the stage for yet more 
hunger. Will farmers who once freely pro- 
duced more than enough for themselves 
now do the same for the state? No. Peasants 
will cut production, food supplies will fall, 
and the people will go hungry. The U.S. 
Agency for International Development esti- 
mates that the combination of rapidly rising 
population and Mengistu's collectivist fanta- 
sy will produce a built-in-food shortfall of 
two million metric tons in Ethiopia by the 
end of the decade. 

During the famine, Doctors Without Bor- 
ders, Cultural Survival, and foreign journal- 
ists documented charges that the govern- 
ment had used the food available in feeding 
centers as a lure to collect hungry people 
for resettlement. Food was allowed to rot in 
ports because military trucks were busy at 
war. The government cynically profited by 
levying port taxes on shipments of relief 
grain, AID, one of the largest sources of 
food, insists, credibly, that it made sure 
there was no misuse of its supplies. But 
since Mengistu himself had created the 
famine, wasn't he in some sense being bailed 
out by a well-meaning West? Did private aid 
groups have a duty to stay despite the gov- 
ernment’s abuses? Or should they have con- 
demned the government, risking the expul- 
sion in the hope of forcing change? 

The immediate emergency has passed, but 
these agonizing questions have not been 
rendered academic. Some still insist that 
massive abuses never took place during the 
famine emergency. Yes, there were “mis- 
takes and excesses” in resettlement, writes 
U.N, Undersecretary Maurice F. Strong in a 
recent letter to the Washington Post, but 
the program was based on sound logic and is 
still “needed.” The U.N., he writes, is ready 
to help Ethiopia develop. So, too, are other 
governments and private organizations 
working in Ethiopia right now. Italy is spon- 
soring a $200 million program to help devel- 
op farming in the squalid resettlement 
zones. CARE International is attempting to 
do agricultural extension among recently 
“villagized” farmers. 

What justification is there for attempting 
to work within the system established by 
Mengistu’s callous uprooting of the peasant- 
ry? AID, for one, has concluded that it is im- 
possible to do meaningful development work 
in a villagized Ethiopia. The World Bank 
won't lend for agricultural development be- 
cause it’s skeptical about the government’s 
commitment to providing decent incentives. 
Indeed, many of Mengistu’s own top offi- 
cials, including the former head of the state 
famine relief agency and a foreign minister, 
have decided they can no longer work within 
the ruthless totalitarianism built by their 
former boss. They've defected to the West. 
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Humanitarian impulses are appropriate 
wherever people are afflicted by natural dis- 
aster. But relief and development work 
don’t go on in a political vacuum. Develop- 
ment” is incidental to the Ethiopian re- 
gime's purposes. That regime is perfectly 
prepared to see its people suffer when ‘‘nec- 
essary.” It will not bend to persuasion or 
friendly advice, even from the most well- 
meaning of outside groups. 

In one sense, the Ethiopian regime is only 
at the most monstrous end of a sorry spec- 
trum that includes many other regimes in 
the Third World. Its savagely confiscatory 
agricultural policies necessitated a massive 
airlift of emergency food. In other countries 
the process is less dramatic, less a matter of 
ideology. Governments set up state buying 
monopolies to purchase the peasantry’s 
crops at below cost. The goal is to keep food 
cheap for city-dwellers, who might rebel if 
they get too hungry; the result is poverty in 
the countryside and chronic food shortfalls 
that have to be met by imports. Increasing- 
ly, Western agencies such as the World 
Bank are conditioning financial assistance 
on changing such perverse structures. 

Conditionality should also apply to the 
state-made crisis in Ethiopia. Relief agen- 
cies and governments should agree to work 
there—even during the next emergency, 
when it comes—only if the government first 
agrees to abandon policies that helped 
create the disaster in the first place, and 
that figure to create further disasters in the 
future. Is it cruel to deny help to peasants 
in distress? It’s crueler still to ignore the 
true causes of their suffering. Meanwhile, 
the U.S. government should do everything it 
can to isolate and condemn the Mengistu 
regime. 

Forceful pressure, not cooperation and 
persuasion, are the only terms Mengistus 
understand and respect. Anyone who doubts 
this should read the Ethiopian tyrant’s Rev- 
olutionary Day speech. Having already sub- 
jected the poorest nation in the world to 
years of famine and war, Mengistu advised 
his people that a new order’ was under 
construction: henceforth, “ephemeral per- 
sonal comfort should be forgone in the in- 
terest of lasting social progress.” 

WORSE THAN HUNGER 


ADDIS ABABA.—Imagine a land of mud, pot- 
holes, and bushes, Imagine a camp with 
thousands of tents pitched haphazardly 
amid excrement. Imagine a terrible tena- 
cious stench that grabs you by the throat 
when the wind blows. Imagine the roaming 
men and the anemic women, bent over their 
sticks. Imagine the children, faces covered 
with flies, playing in the muck. And, above 
all, imagine that a makeshift life is organiz- 
ing itself here—shops, police, militiamen, 
restaurants built above latrines, and a thou- 
sand and one deals that keep the camp's 
economy going. 

They are not here because of the famine, 
or because of the drought. And none of 
those 20 or so people I interviewed told me 
they’d left their land because it no longer 
could feed them. If they are here, if they 
have risked the police, the borders, the dan- 
gers, if they’ve taken the chance to come 
and stagnate in this pestilence, it is because 
they are fleeing from a threat more terrible 
than the famine: the Ethiopian govern- 
ment’s program of villagization.“ 

What precisely is this “villagization”? The 
accounts I heard were in close enough 
agreement to allow me to draw at least ten- 
tative conclusions. In general, it starts with 
the arrival of the government militiamen in 
the center of an agricultural zone. They 
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round up the population. They arrest its 
traditional chiefs. They proceed with the 
compulsory registering of property, cattle, 
and tools. After that they force the peas- 
ants to dismantle their houses and carry 
them on their backs to a new site selected 
by the Party, where they set them up again. 

One of the people I interviewed said that 
he was beaten up when he refused to 
comply. Another told me that he was 
thrown in jail for attempting to sell a 
donkey and a cart after they'd been regis- 
tered. A third said he'd seen a soldier cut off 
the ears and noses of a group of shepherds 
who refused to divulge the location of their 
secret grazing grounds. 

I learned nothing new about villagization 
during the two days I was in Addis Ababa on 
behalf of Action Internationale Contre le 
Faim. I got the feeling that it was taboo, a 
subject that people discussed only with re- 
luctance. So it was a relief to drive north 
toward the city of Dese in an ACIF truck 
with a good interpreter. At the end of a dirt 
road, in the midst of a magnificent but 
oddly forsaken landscape, we at last found 
what we came looking for: 200 or 300 huts 
made of tree limbs, thatch, and mud stand- 
ing erect in the flat country, equidistant 
and identical to the point of hallucination. 
It was a dead city, with its too rigorous 
lineup, its perfect cleanliness, its silent chil- 
dren, and a group of men in tatters who re- 
fused to speak. 

On the way back we caught sight of a 
lone, deserted house, and we stopped for a 
moment. Terror hit the people inside. Their 
refusal to engage in any discussion bordered 
on hatred. Our interpreter discovered that 
we had found the only peasants who had es- 
caped the roundup. They thought we were 
Soviets coming to correct the error. 

On another trip out of Addis we sped west 
on the road to Harer, and for the first time 
began to get an idea of “deep Ethiopia.” On 
both sides of the road was rich meadowland 
with a thousand shades of green scaling the 
mountain as far as the eye could see. All 
this has been ravaged by the villagization. 
When their mosques were destroyed so that 
the material could be used to build latrines, 
half of the active population fled toward So- 
malia. All the cattle ranchers, upon hearing 
about collectivization, sold their livestock on 
the cheap. Next year there will be another 
famine in the province of Harer. We will 
again see live on our screens terrible images 
of skeletal bodies, of swollen bellies, of 
death. Only it is the Ethiopian government 
that will have deliberately created the situa- 
tion, And it will be the humanitarian orga- 
nizations of the West that again will orga- 
nize emergency assistance. The Americans 
are already here. They have their stocks, 
their warehouses, their distribution net- 
works all ready to go. 

In Harer I met Muftah S., a shopkeeper 
by trade, who supplements his monthly 
earnings by “passing” refugees south of 
Jigiga toward Somalia. “The passage takes 
48 hours,” he explained. “It could go faster, 
of course. But one can only walk at night. 
And by 5 or 6 o’clock in the morning, one 
must hide behind the brambles. The first 30 
kilometers are all right. After that it gets 
worse. The Cuban barracks are more numer- 
ous and the Ethiopian militia more alert. 
Sometimes they let you through. They ask 
for a little money, impound the jewelry, but 
finally they let you through. Sometimes it 
turns sour. And the other day, for example, 
20 of us left. We picked up six more on the 
way. When we made it to our destination, 
Tug Wajale, there were only eight of us 
left. 
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Return to Addis. Ahmed B. told me to 
meet him at the gates of the gigantic Saint 
Michael's Church, one of the largest in all 
Africa. About 20 years old, he is one of some 
2,000 students the Party sent in 1984 to the 
new settlement areas in the South. He told 
me he saw the Soviet-made Antonov planes 
stripped of their bomb bays and filled in 
every nook and cranny with humanity. He 
saw the corpses of those who hadn't made 
the trip. He saw pregnant women who had 
delivered on the way. He saw, when the 
trucks unloaded their cargo and some, 
terror-stricken, attempted to flee, the mili- 
tiamen catching up with them and breaking 
either a leg or an arm. He saw mothers sepa- 
rated from their children, brothers, or sis- 
ters, the husbands from their wives. He saw 
transit camps with appalling hygienic condi- 
tions, but where there was still room for 
“political formulation.” 

“Eh, listen,” said Ahmed Ali, the burea- 
crat very officially in charge of selecting aid 
projects for the refugee commission. “I 
don’t take anything less than a million dol- 
lars ... One has to be serious, you under- 
stand. . . One has to think big. . But I'll 
keep your proposal in mind . . . Your candi- 
dacy is a serious one ... And France, of 
course. . . Yes, we like France here. . So I 
promise you. , , etc. 

Perhaps I'm making him into a caricature. 
But in the end, the tone is about right. He 
had the breathtaking nerve of someone who 
has understood the mechanics of Western 
humanitarian aid, Are the humanitarian 
projects in Ethiopia on the verge of becom- 
ing “markets”? Are we at the point where 
we'll have to beg from the hangmen the 
right to come to the help of the victims? 

Asmara. The capital of the Northern prov- 
ince of Eritrea. In fact there are two As- 
maras. There is Asmara the radiant town of 
smuggled cognacs, of flowers, of nostalgia. 
Between a bougainvillea and a sumptuous 
climbing ivy appears an Apollo of Belve- 
dere. And then there's the Asmara besieged 
with fortified terraces and sandbags in stee- 
ples. When evening comes, the children 
drift into the Hotel Nila and the Peacock 
Bar, to tell horrific stories of a war one 
never imagined. The two faces of Asmara 
have the same apocalyptic merriment, the 
same slightly feverish euphoria of a town 
living on borrowed time. 

We took the one road open to military 
convoys and humanitarian aid missions, 
which goes deep into Eritrea. The war is 
very close by. There was a burned-out tank 
on the roadside, a bridge with its arch half 
destroyed, a church turned into a barrack. 
In principle, the road is maintained by gov- 
ernment agents. But these mountains, these 
lava fields, these monstrous fallen rocks are 
the realm of the “fighters,” the Tigray 
rebels battling the Ethiopian government. 
This is the area where the Mengistu govern- 
ment worked hardest at starving people. 

At Ramah, on the provincial border 
betweeen Eritrea and Tigray, ACIF has set 
up a mission. The ACIF volunteers help 
their population settle down rather than 
displacing them. They worked with the tra- 
ditional villages rather than trying their 
hand at collectivization. Mostly they work 
on both sides and don’t ask a child before 
inoculating or feeding him whether he’s for 
or against the Tigray guerrillas. For these 
reasons, their presence seems a happy one. I 
went back to Paris ready, not only to defend 
the mission, but to cite it as an example. 
The worst is not inevitable. Maybe it’s possi- 
ble to checkmate blackmail.—Bernard-Henri 
Levy. 
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(Bernard-Henri Levy, the author of Bar- 
barism with a Human Face, is a founding 
member of Action Internationale Contre le 
Faim. A version of this article first appeared 
in the Paris weekly L’Evénement du Jeudi. 
Translation by Laura Obolensky.) 


H.R. 1—SECTION-BY -SECTION 
ANALYSIS 


Mr. HOWARD. Mr. Speaker, | include in the 
RecorD a section-by-section analysis of 
H.R. 1: 

H.R. 1—SECTION-BY-SECTION ANALYSIS 
Section 1 

Section 1 contains the short title, a table 
of contents, and a definition of the term Ad- 
ministrator as the Administrator of the En- 
vironmental Protection Agency. 


Section 2 


This section provides that no payments 
may be made under this act except to the 
extent provided in advance in appropriation 
acts. 


TITLE I—AMENDMENTS TO TITLE I 


Section 101—Authorizations of 
Appropriations 

In order to not break continuity in the 
Act, section 101 of the bill authorizes appro- 
priation of such sums as may be necessary 
for fiscal years 1983 through 1985 for: re- 
search and investigation under section 
104(u); grants for program administration 
under section 106; training grants and schol- 
arships under section 112(c); areawide plan- 
ning under section 208(f); rural clean water 
under section 208(j); the Clean Lakes Pro- 
gram under section 314, and the general 
program authorization under section 517. 
For fiscal years 1986 through 1990, the bill 
authorizes appropriations in the following 
amounts for the following programs: 

$22.77 million per fiscal year for research 
activities and investigations on the cause 
and effects of water pollution (section 
104(u)(1)); 

$3 million per fiscal year for the training 
of personnel who operate and maintain 
treatment plants (section 104(u)(2)); 

$1.5 million per fiscal year for forecasting 
the supply of, and demand for, occupational 
categories needed in the water pollution 
field (section 104(u)(3)); 

$75 million per fiscal year for grants to 
State and interstate agencies to assist in ad- 
ministering programs for water pollution 
control (section 106(a)(2)); 

$7 million per fiscal year for grants to 
educational insitutions for programs to 
train personnel in the operation of water 
pollution control facilities and to provide 
scholarships for students entering the field 
of operation and maintenance of publicly 
owned treatment works (section 112(c)); 

such sums as may be necessary per fiscal 
year for grants under treatment manage- 
ment planning processes (section 208(f)); 

such sums as may be necessary per fiscal 
year for the Clean Lakes Program (section 
314) which provides for the restoration of 
the quality of water in lakes; and 

$135 million per fiscal year for general ad- 
ministration of the Federal Water Pollution 
Control Act by the Environmental Protec- 
tion Agency. 

In addition, the substitute authorizes such 
sums as may be necessary for fiscal years 
1984 through 1990 to implement interagen- 

cy agreements for the utilization of other 
Federal laws to assist in controlling water 
pollution. 
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Section 102—Small Flows Clearinghouse 


This section amends Section 104(q) of the 
Federal Water Pollution Control Act to pro- 
vide that a portion of the funds set aside for 
innovative and alternative technologies but 
not obligated within the two year deadline, 
but not in excess of $1,000,000, are to be 
available to support a national clearing- 
house within the Environmental Protection 
Agency to collect and disseminate informa- 
tion on small flows of sewage and innovative 
or alternative waste water treatment proc- 
esses and techniques. This authority applies 
with respect to amounts set aside during the 
two year period ending on September 30, 
1986. 

Section 103—Chesapeake Bay 


This section amends Title I be adding at 
the end thereof a new Section 117 entitled 
Chesapeake Bay. Subsection (a) of new Sec- 
tion 117 requires the Administrator to con- 
tinue the Chesapeake Bay Program and es- 
tablish and maintain in the Environmental 
Protection Agency an office, division, or 
branch of Chesapeake Bay Programs. This 
office, division, or branch is to collect and 
make available information pertaining to 
environmental quality of the Bay; coordi- 
nate Federal and State efforts to improve 
water quality of the Bay; determine the 
impact of sediment deposition in the Bay, 
including the important task of identifying 
sources, rates, routes, and distribution pat- 
terns of sediment deposition; and determine 
the impact of natural and man induced en- 
vironmental changes on the resources of the 
Bay with particular emphasis on pollutant 
loadings of nutrients, chlorine, acid precipi- 
tation, dissolved oxygen, and toxic pollut- 
ants. Special attention is to be given to the 
impact of such changes on striped bass. 

Subsection (b) of new Section 117 provides 
for interstate development plan grants. 
These grants may not exceed 50 percent of 
the costs of implementing the management 
mechanisms contained in the Chesapeake 
Bay Program and are to be made subject to 
terms and conditions as the Administrator 
considers appropriate, and the non-Federal 
sources must provide the remainder of the 
cost of implementing the management 
mechanisms contained in the plan during 
any fiscal year. Administrative costs cannot 
exceed 10 percent of the annual Federal 
grant made to a State under this Subsec- 
tion. 

Subsection (c) of new Section 117 requires 
a State or combination of States that re- 
ceives a grant to, within 18 months after the 
date of the receipt of the grant and bienni- 
ally thereafter, report to the Administrator 
on the progress made in implementing the 
interstate management plan. 

Subsection (d) of new Section 117 author- 
izes $3,000,000 per fiscal year for fiscal years 
1987 through 1990 to operate the office, di- 
vision or branch within the Environmental 
Protection Agency and $10,000,000 per fiscal 
year for each of the fiscal years 1987 
through 1990 for the Interstate Develop- 
ment Plan Grants. 

In review of funding proposals submitted 
under subsection (b)(2) of this section, the 
Administrator shall consider the need to 
provide for effective control of nonpoint 
sources of pollution to the Bay and should 
use the authority provided in subsection 
(bi) to assure that such sources are ade- 
quately addressed. 

Section 104—Great Lakes 


This Section amends Title I by adding at 
the end a new Section 118 entitled Great 
Lakes. 
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Subsection (a) of new Section 118 contains 
Congressional findings that the Great lakes 
are a valuable national resource, that the 
United States should seek to attain the 
goals embodied in the Great Lakes Water 
Quality Agreement of 1978, and that EPA 
should take the lead in the effort to meet 
those goals working with Federal agencies 
and State and local authorities. Subsection 
(a) also states that the purpose of this Sec- 
tion is to achieve the goals in the Great 
Lakes Water Quality Agreement of 1978 and 
defines certain terms for purposes of this 
Section. Subsection (b) of new Section 118 
establishes the Great Lakes National Pro- 
gram Office within the Environmental Pro- 
tection Agency. The Office is required to be 
located in the Great Lakes state. 

Subsection (c) of new Section 118 defines 
the functions of the program office as devel- 
oping and implementing specific action 
plans to carry out responsibilities of the 
United States under the Great Lakes Water 
Quality Agreement of 1978; establishing a 
Great Lakes system wide surveillance net- 
work to monitor water quality with specific 
emphasis on toxic pollutants; serving as the 
liaison with the International Joint Com- 
mission and the Canadian counterparts of 
the agency, coordinating actions of EPA 
aimed at improving Great Lakes water qual- 
ity; and coordinating actions of EPA with 
the actions of other Federal agencies and 
State and local authorities. The program 
office is required to develop, in consultation 
with the States, a five year plan and pro- 
gram for reducing the amount of nutrients 
introduced into the Great Lakes, including 
any management program from the new 
provisions concerning non-point pollution. 
The program office is required to carry out 
a five year study and demonstration pro- 
gram relating to the control and removal of 
toxic pollutants in the Great Lakes. The 
program office must be included as a sepa- 
rate budget line item in the President's 
budget submittal to the Congress and the 
Administrator is to assure that the duties 
and responsibilities of elements within the 
agency dealing with the Great Lakes are 
specifically delineated. Within 90 days after 
the end of each fiscal year the Administra- 
tor is to report on the achievement of the 
preceding fiscal year, the progress in imple- 
menting the system or surveillance of water 
quality in the Great Lakes, a description of 
long term prospects, and a comprehensive 
assessment showing amounts anticipated to 
be expended on Great Lakes water quality 
initiatives and a description of current pro- 
grams administered by other Federal agen- 
cies which make available resources to the 
Great Lakes water quality management ef- 
forts. 

Subsection (d) of new Section 118 estab- 
lishes a Great Lakes Research Office within 
the National Oceanic and Atmospheric Ad- 
ministration. This office is to identify issues 
relating to the Great Lakes resources on 
which research is needed in identifying in- 
ventory research programs relating to the 
Great Lakes system. This inventory is to be 
updated every four years. The research 
office is to operate a research exchange, a 
comprehensive environmental research pro- 
gram and database, appropriate research 
and monitoring activities, and is to be locat- 
ed in a Great Lakes state. 

Subsection (e) of new Section 118 requires 
the program office and research office to 
prepare a joint research plan for each fiscal 
year. The plan is to identify proposed re- 
search, include the agencies assessment of 
priorities, and identify all proposed research 
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that may be used to develop a comprehen- 
sive environmental data base for the Great 
Lakes system. 

Subsection (f) of new Section 118 requires 
an interagency cooperation of each depart- 
ment, agency or other instrumentality of 
the Federal government which has author- 
ity over programs relating to the natural re- 
sources and environmental quality of the 
Great Lakes. 

Subsection (g) of new Section 118 provides 
that nothing is to be construed to affect the 
jurisdiction powers and prerogatives of any 
department, agency of office of the Federal 
government under existing Federal and 
State laws and international treaties. 

Subsection (h) of new Section 118 author- 
izes $11,000,000 for fiscal years 1987 
through 1991 for implemeting this section. 
Of these amounts 40 percent shall be used 
by the Great Lakes National Program 
Office on demonstration projects, 7 percent 
shall be used by the Great Lakes National 
Program Office for nutrient monitoring and 
30 percent shall be transferred to the Na- 
tional Oceanic and Atmospheric Administra- 
tion for use by the research office. 

Section 105—Research on Effects of 
Pollutants 

This Section requires EPA, when estab- 
lishing national programs to reduce and 
eliminate pollution, to conduct research on 
the harmful effects on persons caused by 
pollutants in water. Special emphasis is to 
be placed on the effect that bioaccumula- 
tion of these pollutants in aquatic species 
has on reducing the value of aquatic com- 
mercial and sport industries. This research 
is to be conducted in conjunction with the 
United States Fish and Wildlife Service, the 
National Oceanic and Atmospheric Adminis- 
tration and other Federal, State and Inter- 
state agencies. Research required by this 
section should be undertaken using funds 
made available to carry out section 104 of 
the Act. In conducting this research, the 
Administrator should address the health im- 
pacts of waterborne pollutants on both 
human and aquatic species. 

TITLE II—CONSTRUCTION GRANTS AMENDMENTS 


Section 201—Time Limit on Resolving 
Certain Disputes 

This Section amends Section 201 by 
adding a new subsection (p) requiring that if 
a dispute arises with respect to the award- 
ing of a contract for construction of treat- 
ment works by a recipient of construction 
grants funds, and a party to the dispute 
files an appeal with the Administrator, the 
Administrator is required to make a final 
decision of such appeal within 90 days of 
filing. 

Section 202 


Subsection (a) of Section 202 amends Sec- 
tion 202(a)(1) of the Act to provide that the 
eligibility of facilities to receive 75 percent 
Federal grants is limited to those grants 
made pursuant to a State obligations ocur- 
ring before October 1, 1990. 

Subsection (b) of Section 202 amends Sec- 
tion 202(a)(1) of the Act to provide that in 
the case of a project for which an applica- 
tion for a grant has been made to the Ad- 
ministrator before October 1, 1984, and 
which project is under judicial injunction on 
such date prohibiting its construction, the 
project shall nonetheless be eligible for 
grants at 75 percent of the construction 
thereof. 

Subsection (c) of Section 202 further 
amends Section 202(a)(1) of the Act to pro- 
vide that the Wyoming Valley Sanitary Au- 
thority project mandated by judicial order 
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under a proceeding begun prior to October 
1, 1984, and a project for waste water treat- 
ment for Altoona, Pennsylvania shall be eli- 
gible for grants at 75 percent of the cost of 
construction thereof. 

Subsection (d) of Section 202 amends Sec- 
tion 202(aX3) of the Act to authorize the 
Administrator to make a grant to fund all 
the costs of the modifications or replace- 
ment of biodisc equipment (including bio- 
logical contactors) in any public owned 
treatment works if the Administrator finds 
that such equipment has failed to meet 
design performance specifications. This pro- 
vision does not apply if the failure is attrib- 
utable to negligence on the part of any 
person and if the failure has significantly 
increased capital or operating and mainte- 
nance expenditures. 

Subsection (e) of Section 202 provides 
that the activated biofilter feature of the 
project for treatment works for the City of 
Little Falls, Minnesota is deemed to be an 
innovative waste water process and tech- 
nique for purposes of Section 202(a)(2) of 
the Federal Water Pollution Control Act. 
The amount of any grant for such an acti- 
vated biofilter feature is to be 85 percent. 

Subsection (f) of Section 202 provides for 
the availability of Farmers Home Adminis- 
tration assistance to provide the non-Feder- 
al share of the cost of any construction 
project carried out under Section 201 of the 
Act. 

A number of projects have proceeded with 
Farmers Home administration funding of 
the non-Federal share. Subsection (f) is in- 
tended to simply clarify that such practices 
have been and continue to be acceptable. 
Adoption of this provision should not be in- 
terpreted as implying that, prior to this 
action, such practices were not acceptable. 


Section 203—Agreement on Eligible Costs 


This section amends Section 203(a) of the 
Act to provide that before taking final 
action on any plan specifications and esti- 
mates submitted under 203(a) after the 60th 
date following the date of enactment, the 
Administrator is to enter into a written 
agreement with the applicant which estab- 
lishes and specifies which items of the pro- 
posed project are eligible for Federal pay- 
ments under that section. The Administra- 
tor is prohibited from modifying such eligi- 
bility determinations unless they are found 
to have been made in violation of applicable 
Federal statutes and regulations. Eligibility 
determinations do not preclude the Admin- 
istrator from auditing a project pursuant to 
Section 501 of the Act or other authority or 
from withholding or recovering Federal 
funds for costs which are found to be unrea- 
sonable, unsupported by adequate documen- 
tation or otherwise unallowable under appli- 
cable Federal costs principles or which are 
incurred on a project which fails to meet 
the design specification of effluent limita- 
tions contained in the grant agreement and 
permit issued pursuant to Section 402 of the 
Act. 


Section 204—Design/Build Projects 


This Section amends Section 203 of the 
Act by adding a new Subsection (f) entitled 
Design/Build Projects. 

New Subsection (f) provides that an appli- 
cant who proposes to construct waste water 
treatment works may enter into an agree- 
ment with the Administrator which pro- 
vides for the preparation of construction 
plants and specifications in the erection of 
treatment works in lieu of proceeding under 
other provisions of Section 203. Agreements 
under this new Subsection are limited to 
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projects under an approved facility plan, 
which projects are treatment works that 
have an estimated total cost of $8,000,000 or 
less and the system must consist of aerated 
lagoons, trickling filters, stabilization ponds, 
land application systems, sand filters, or 
subsurface disposal systems. The agreement 
must set forth an annual amount agreed to 
as the maximum Federal contribution to 
the project which is based upon a competi- 
tively bid document of basic design data and 
applicable standard construction specifica- 
tions as well as a determination of the Fed- 
erally eligible costs of the project at the ap- 
plicable Federal share under Section 202 of 
the Act. The agreement must set forth 
dates for the start and completion of con- 
struction of the treatment works by the ap- 
plicant and a schedule of payments of the 
Federal contributions to the project. The 
applicant is further required to give assur- 
ances that engineering and management as- 
sistance will be provided, that the proposed 
treatment works will be an operable unit 
and will meet all requirements of Title II of 
the Act, and that not later than one year 
after the date specified as the date of com- 
pletion and construction of the treatment 
works, the works will be operating so as to 
meet the requirements of any applicable 
permit for such treatment works under Sec- 
tion 402 of the Act. The grant applicant is 
also required to obtain a bond from the con- 
tractor in an amount determined necessary 
by the Administrator to protect the Federal 
interest in the project and the agreement 
may contain such other terms and condi- 
tions as are necessary to assure compliance 
with Title II of the Act. 

For grants made pursuant to this new 
Design/Build Authority, Subsections (a) (b) 
and (c) of Section 203, relating to the re- 
quirement for a grant applicant to submit 
plan specifications and estimates to the Ad- 
ministrator for approval, requirement for 
the Administrator to make periodic pay- 
ments to the grant applicant as work pro- 
gresses, and a requirement for the Adminis- 
trator to pay out the appropriate sums of 
the unpaid balance of the Federal share 
upon completion of the project and final ap- 
proval are not applicable. 

For grants made pursuant to this new 
Subsection, the Administrator is required to 
reserve a portion of the grant to assure con- 
tract compliance until final project approval 
occurs, as defined by the Administrator. If 
the amount agreed to as the maximum Fed- 
eral share exceeds the cost of design and in 
constructing the treatment works, the Ad- 
ministrator is to reallot the amount of the 
excess to the State in which such treatment 
works are located for the fiscal year in 
which the audit is completed. In no event 
shall the Federal contribution of the costs 
of preparing construction plants and specifi- 
cations and the building and erection of 
treatment works exceed the amount that 
had been agreed upon as the maximum Fed- 
eral share. The Administrator may not obli- 
gate more than 20 percent of the amount al- 
lotted to a State for a fiscal year for grants 
made pursuant to this design build author- 
ity. The Administrator is required to deter- 
mine an allowance for facilities planning for 
projects constructed under this new author- 
ity in accordance with Section 201(1). In any 
case in which a grant recipient does not 
comply with the terms of the agreement en- 
tered into, the Administrator is authorized 
to take such action as may be necessary to 
recover the amount of the Federal contribu- 
tion to the project. This new Subsection 
also provides that a recipient of a grant 
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made pursuant to this new Subsection is not 
to be eligible for any other grants under 
title II of the Act for the same project. 

Because design-build management is limit- 
ed to specified, conventional treatment sys- 
tems, the facility plan is expected to provide 
sufficient, basic information to assure that 
bids reflect comparable design and construc- 
tion standards. The applicant, with the as- 
sistance of the State and the Administrator, 
may supplement the facility plan with addi- 
tional basic design data and construction 
specifications prior to bidding if necessary. 

It is expected that applicants will not 
need to hire professional services to upgrade 
a facility plan to a bid document. However, 
if the Administrator of State determines 
that additional professional services are 
needed in order to prepare a bid document, 
costs of such services are to be eligible 
under section 201(1) of this Act. The Admin- 
istrator may decline to agree to an amount 
of Federal contribution and decline to enter 
an agreement under this section if he finds 
that the bid document is not adequate to 
assure that bids reflect comparable design 
and construction standards. 


Section 205—Grant Conditions; User 
Charges on Low Income Residential Users 


Subsection (a) of Section 205 amends Sec- 
tion 204(a)(1) of the Act to require the Ad- 
ministrator, before approving sewage treat- 
ment construction grants for any project, to 
determine either that any required areawide 
waste treatment management plan under 
section 208 is being implemented for such 
area and the proposed treatment works are 
included in such plan, or that reasonable 
process toward implementation is being 
made. Subsection (b) of Section 205 amends 
Section 204(a)(2) of the Act by requiring 
similar conformance with plans and reports 
in Section 303(e) and 305(b) of the Act. Sub- 
section (c) of Section 205 amends Section 
204(b)(1) of the Act by providing that a 
system of user charges which imposes a 
lower charge for low income residential 
users, as defined by the Administrator, is to 
be deemed to be a user charge system meet- 
ing the requirements of Section 204, if the 
Administrator determines that the system 
was adopted after public notice in a hearing. 
Any additional user charges required of 
other users of the waste treatment services 
resulting from application of this Subsec- 
tion are to be determined in accordance 
with the proportionality requirements of 
Section 204. Those requirements require 
that each recipient of waste treatment serv- 
ices within the grant applicant’s jurisdiction 
pay its proportionate share of the costs of 
operation and maintenance of any waste 
treatment services provided by the grant ap- 
plicant. 

Subsection (d) provides that Subsections 
(a) and (b) are to take effect on the last day 
of the two year period beginning on the 
date of enactment. 

The inclusion of subsection (d), providing 
for an effective date beginning two years 
after the date of enactment for new provi- 
sions concerning areawide plans and con- 
tinuing planning processes, is not intended 
to affect or override any related provision of 
this Act, 

Section 206—Allotment Formula 

Subsection (a) of Section 206 amends Sec- 
tion 205(c)(2) by extending the existing 
grant formula through fiscal year 1986. Sec- 
tion 205(c) is further amended by adding a 
new paragraph 3 creating a new allotment 
formula for fiscal years 1987 through 1990 
for sums authorized to be appropriated pur- 
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suant to Section 207 of the Act. These sums 
are to be allotted not later than the 10th 
day which begins after the date of enact- 
ment of the new allotment formula. The 
new allotment table is as follows: 


Alabama.. -011309 
Alaska .... .006053 
Arizona... .006831 
Arkansas. .006616 
California .. .072333 
Colorado . 008090 
Connecticut.. 012390 
Delaware... .. . 004965 
004965 

Florida .... 034139 
Georgia.. .017100 
Hawaii. .007833 
Idaho... .004965 
Illinois. .045741 
Indiana 024374 
Iowa. 013688 
Kansas 009129 
Kentucky... .012872 
Louisiana... 011118 
Maine 007829 
Maryland. 024461 
Massachusetts 034338 
Michigan. 043487 
Minnesota 018589 
Mississippi .009112 
Missouri. .028037 
Montana .004965 
Nebraska .005173 
Nevada . 004965 
New Hampshire. 010107 
New Jersey....... .041329 
New Mexico.. .004965 
111632 

018253 

004965 

056936 

008171 

011425 

040062 

006791 

010361 

004965 

014692 

046226 

005329 

004965 

iea .020698 

.017588 

.015766 

desea .027342 

esi 004965 

000908 

. 000657 
000422 

e 013191 

Pacific Trust Territories. a 001295 
Virgin Islands . . . . . . . 000527 


Subsection (b) of Section 206 amends Sec- 
tion 205(e) by extending the minimum allot- 
ment to which each State is entitled 
through 1990. 

Subsection (c) of Section 206 amends Sec- 
tion 205(g) (1) by extending authority to use 
grant funds for costs of administration 
through October 1, 1994. 

Subsection (d) of section 206 amends Sec- 
tion 211(c) of the Act by extending the pro- 
vision prohibiting grants for control of dis- 
charges from separate storm sewers 
through 1990. 

Section 207—Rural Set Aside 

Section 207 amends Section 205(h) of the 
Act which relates to alternative to conven- 
tional sewage treatment works in rural 
states by changing the 4 percent mandatory 
set aside to provide that the set aside shall 
be a minimum of 4 percent but may be in- 
creased to as much as 7% percent at the re- 
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quest of the Governor of an affected State. 
Also the authorization of a discretionary set 
aside for other States of up to 4 percent at 
the request of the Governor is changed to 
authorize a set aside of up to 7% percent. 


Section 208—Innovative and Alernative 
Projects 

Section 208 amends Section 205(i) of the 
Act relating to set aside for innovative and 
alternative projects, to provide that not less 
than % of 1 percent of the funds allotted to 
a State for fiscal years ending September 
30, 1990 are to be expended only for increas- 
ing the Federal share of grants for construc- 
tion of treatment works utilizing innovative 
processes and techniques pursuant to Sec- 
tion 202(a)(2). 

The provision also requires that including 
the % of 1 percent expenditures authorized, 
a total (as determined by the Governor of 
the State) of not less than 4 percent nor 
more than 7% percent of the funds allotted 
to the State under Subsection 205(c) for 
each of the fiscal years ending September 
30, 1982 through September 30, 1990, are to 
be expended only for increasing the Federal 
share of grants for construction of treat- 
ment works pursuant to Section 202(a)(2) of 
the Act. 


Section 209—Regional Organizational 
Funding 


Section 209 amends Section 205(j)(3) to 
provide that states are to allocate at least 40 
percent of the funds received pursuant to 
Section 205(j) of the Act with respect to 
water quality planning by regional inter- 
state comprehensive public planning organi- 
zations, for use by regional comprehensive 
public planning organizations or appropri- 
ate interstate planning organizations. The 
Governor, after receiving approval from the 
Administrator, may allocate a lesser amount 
in any fiscal year, but only where allocation 
of 40 percent will not result in significant 
participation by such entities in the water 
quality planning activities conducted pursu- 
ant to this Act. 

This provision establishes a minimum al- 
location and it is intended to encourage 
States to provide a larger percentage of 
funds to regional and interstate organiza- 
tions where a higher allocation will encour- 
age participation by such entities. 


Section 210—Marine CSO’s and Estuaries 


Section 210 amends Section 205 by adding 
a new subsection (1) entitled Marine Estu- 
ary Reservation. This new Subsection re- 
quires the Administrator to reserve funds 
prior to making allotments to the States in 
the amount of 1 percent of sums appropri- 
ated in fiscal years 1987 and 1988 and * of 1 
percent of funds appropriated in fiscal years 
1989 and 1990. Of the sums reserved under 
this new Subsection, two thirds are to be 
available to address water quality problems 
of marine bays and estuaries subject to 
lower levels of water quality due to impacts 
of discharges from combined stormwater 
and sanitary sewer overflows from adjacent 
urban complexes. The remaining one third 
is to be available for the implementation of 
Section 320, relating to the National Estu- 
ary Program. 

Any sums reserved under this new Subsec- 
tion are to be available pursuant to the two 
year period availability provided for in Sec- 
tion 205(d) of the Act. For purposes of this 
new Subsection and Section 201(n) of the 
Act, Newark Bay, New Jersey and a portion 
of the Passaic River up to Little Falls, in the 
vicinity of Beatties Dam, are to be treated 
as a marine bay and estuary. 
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Section 211—Authorizations for 
Construction Grants 


Section 211 amends Section 207 by ex- 
tending the authorization for appropria- 
tions for constructions grants for fiscal 
years 1986, 1987, and 1988 at $2.4 billion and 
for each of the fiscal years 1989 and 1990 at 
$1.2 billion. 

Section 212—State Water Pollution Control 
Revolving Funds 

Section A of Section 212 creates a new 
title 6 of the Federal Water Pollution Con- 
trol Act entitled State Water Pollution Con- 
trol Revolving Funds. 

This title provides that the Administrator 
and States may enter into capitalization 
grant agreements under this title. States 
must agree to accept payments under a 
schedule to be developed jointly with the 
Administrator, must agree to provide a 20% 
match of Federal funds, and must agree to 
make binding commitments for assistance in 
an amount equal to 120% of the amount of 
the grant payment within one year. Monies 
contributed by a State to match Federal 
capitalization grants under section 602(b)(3) 
are to be cash and not in-kind. 

The schedule under which payments are 
to be made by the Administrator to the 
State shall be developed jointly by the State 
and the Administrator. Such schedule shall 
be based on the State intended use plan and 
shall provide that payments be made as ex- 
peditiously as possible, consistent with such 
plan. Payments to a State must be made not 
later than the earlier of eight quarters after 
the date funds were obligated by the State 
or 12 quarters after the date such funds 
were allotted to the State. 

In addition, the State must agree to 
assure, as part of the intended use plan sub- 
mitted annually, that all Federal and State 
funds provided to the SRF will be commit- 
ted in an expeditious and timely manner. 
This provision reinforces the requirement 
that States make binding commitments for 
funds within one year of any given payment 
to the fund. 

Section 602(b)(5) refers to all Federal 
funds, in the form of capitalization grants, 
and all other funds in the SRF as a result of 
those capitalization grants, including repay- 
ments of loans originating from those 
grants and State funds contributed as the 
required match for those grants, and funds 
deposited in the fund under section 205(m). 
The State must use these funds first to 
assure that treatment works maintain 
progress toward compliance with the en- 
forceable deadlines, goals and requirements 
of this Act, including the municipal compli- 
ance deadline of July 1, 1988, or are on en- 
forceable schedules for compliance after 
that date. 

Progress toward compliance with enforce- 
able deadlines, goals and requirements of 
the Act, in the case of treatment works that 
are not voluntarily on a schedule to achieve 
compliance, may be assured through a find- 
ing commitment or through establishment 
of an enforceable compliance schedule. 
Thus, the requirement of section 602(b)(5) 
is met if treatment works in a State are on 
an enforceable schedule to achieve compli- 
ance with uniform secondary treatment re- 
quirements of the Act, whether or not there 
is a commitment to fund such treatment 
works from a State revolving loan fund or 
with a grant under Title II of this Act. Gov- 
ernors of each State shall make the deter- 
mination of progress toward compliance re- 
quired under this subsection and the Ad- 
5 shall oversee such determina- 

ons. 
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Once a State has met the requirement of 
paragraph (B), funds from the SRF may be 
used for any other treatment works as de- 
fined by section 212 of the Act (subject to 
the restrictions of section 602(b)(6)), pro- 
grams and projects identified under the 
Nonpoint Source Pollution Control Program 
(section 319), or programs and projects iden- 
tifed under the National Estuaries Program 
(section 320). This provision is intended to 
allow States the flexibility to utilize funds 
from the SRF to support a variety of meas- 
ures that the State determines are needed 
to achieve water quality goals. 

Further, a State must demonstrate that 
any treatment works which is constructed in 
whole or in part prior to fiscal year 1995 
with funds directly made available by capi- 
talization grants under this title or section 
205(m), will meet the requirements of the 


sections 201(b), 201081), 201(g)(2), 
201(g(3), 201(gX5), 201(g6), 201(n)(1), 
201000, 204(a)(1), 204(a)( 2). 204(bX1), 


204(d)(2), 211. 218, 5110 c) and 513. This 
restriction on the use of Federal capitaliza- 
tion grant funds does not apply to funds 
contributed by the State in accord with sec- 
tion 602(b)(3), monies repaid to the fund, or 
other monies. State Governors shall assure 
that the requirements of this subsection are 
met. 

The restrictions on the use of capitaliza- 
tion grant funds used directly to support 
treatment works are intended to assure that 
Federal funds are used in an effective and 
efficient manner. However, nothing in the 
conference substitute limits or otherwise af- 
fects the authority a Governor has by virtue 
of section 201(g)(1) of the Act to reserve 20 
percent of the State’s allotment for other- 
wise ineligible assistance. 

Section 201(b) requires that projects 
apply best practicable waste treatment tech- 
nology. 

Section 201(g)(1) limits assistance to 
projects for secondary treatment or more 
stringent treatment, or any cost effective al- 
ternative thereto, new interceptors and ap- 
purtenances, and infiltration-inflow correc- 
tion. This subsection also provides that 
State Governors may reserve 20 percent of a 
State’s allotment for projects which meet 
the definition of treatment works in section 
212(2) but are otherwise not eligible for as- 
sistance under this subsection. This Gover- 
nor’s reserve is intended to apply to funds 
made available under this title. 

Section 201(g)(2) requires that alternative 
waste treatment techniques be considered in 
project design. 

Section 201(gX3) requires the applicant to 
show that the related sewer collection 
system is not subject to excessive infiltra- 
tion. 

Section 201(gX5) requires that applicants 
study innovative and alternative treatment 
technologies and take into account opportu- 
nities to make more efficient use of energy 
and resources. 

Section 201(g)(6) requires that the appli- 
cant analyze the potential recreation and 
open space opportunities in the planning of 
the proposed facility. 

Section 201(n)(1) provides that funds 
under section 205 may be used to address 
water quality problems due to discharges of 
combined stormwater and sanitary sewer 
overflows, which are not otherwise eligible, 
if such discharges are a major priority in a 
State. This provision is intended to apply to 
use of funds under title VI as well as section 
205. 

Section 201(o) calls on the Administrator 
to encourage and assist communities in de- 
velopment of capital financing plans. 
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Section 204(a) (1) and (2) require that 
treatment works projects be included in 
plans developed under section 208 and 
303(e). 

Section 204(b)(1) requires communities to 
develop user charge systems and to have the 
legal, institutional, managerial, and finan- 
cial capability to construct, operate and 
maintain the treatment works. 

Section 204(d)(2) requires that, one year 
after the date of construction, the owner/ 
operator of the treatment works must certi- 
fy that the facility meets design specifica- 
tions and effluent limitations included in its 
permit. 

Section 211 provides that collectors are 
not eligible unless the collector is needed to 
assure the total integrity of the treatment 
works or that adequate capacity exists at 
the facility. 

Section 218 assures that treatment sys- 
tems are cost effective and requires that 
projects of over $10 million include a value- 
engineering review. 

Section 511(c)(1) applies the National En- 
vironmental Policy Act to treatment works 
projects. 

Section 513 applies Davis-Bacon labor 
wage provisions to treatment works con- 
struction. 

As noted above, the fund may be used to 
assist publicly owned treatment works as de- 
fined by section 212 of the act, the develop- 
ment and implementation of a nonpoint 
source management program established 
under section 319 and development and im- 
plementation of an estuary program under 
section 320. This provision is intended to 
provide a basis for funding of projects to 
control nonpoint pollution and pollution to 
estuaries where such projects are conducted 
by muncipalities, a State, other public orga- 
nizations, or individual. All fund manage- 
ment provisions of this title apply to such 
projects. 

The definition of projects eligible for 
funding under the loan program includes 
publicly owned treatment works as defined 
by section 212 of the Act. This definition in- 
cludes planning and design as defined in sec- 
tion 212(1), treatment works as defined in 
section 212(2) and replacement as defined in 
section 212(3). Each of these aspects of 
treatment works is eligible for assistance 
under this title. 

Some municipalities have developed, or 
may develop in the future, innovative fi- 
nancing arrangements involving private 
ownership and operation of portions of mu- 
nicipal sewage treatment systems. It is not 
the intent of this section to prohibit or dis- 
courage States from using their revolving 
loan funds to support the publicly owned 
portion of such treatment systems. 

Funds under this title may be used to 
make loans as provided under section 
603(d)(1), but are not to be used to provide 
direct grants. If as a result of audits under 
this section, the Administrator finds a con- 
sistent and substantial failure to repay 
loans, he may take corrective action as pro- 
vided under this title. 

Section 603(d)(2) provides that loan funds 
may be used to refinance debt obligations of 
municipalities for eligible projects, where 
such obligations were incurred after March 
7, 1985. 

Section 603(n) limits the authority of sec- 
tion 603(d)(2) by providing that funds may 
not be used to make direct loans to support 
the non-Federal share of a project receiving 
assistance under title II of this Act. This 
limitation on direct loan assistance does not 
include ancillary assistance to the munici- 
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pality which results in a lowering of costs of 
the obligation (e.g. guarantee of the local 
share obligation, insurance of the obliga- 
tion, etc.). However, such indirect assistance 
to support the costs of the non-Federal 
share shall only be available to municipali- 
ties which face severe financial constraints, 
as determined by the State Governor. 

This section provides that wastewater 
treatment projects, but no other eligible 
projects, assisted with funds in the loan 
fund are required to be on the State priority 
list. Such assistance may be provided with- 
out regard to rank of the project on the list. 

The provision provides for the allotment 
of certain funds to States, reservation of 
funds for planning, and the reallotment of 
unobligated funds. Funds reserved for water 
quality management planning under this 
provision are to be used by whichever 
agency or agencies in the State conduct en- 
vironmental programs, rather than an 
agency established to manage the financing 
of projects with funds provided under this 
title. 

The bill authorizes revolving loan fund ap- 
propriations of $1.2 billion for each of fiscal 
years 1989 and 1990; $2.4 billion for fiscal 
year 1991; $1.8 billion for fiscal year 1992; 
$1.2 billion for fiscal year 1993; and $600 
million for fiscal year 1994. In addition, the 
bill allows transfer of funds under title II to 
a loan fund established under this title. 
Such transfers may not exceed 50% of grant 
funds in FY 1987 and 75% of grant funds in 
1988. Such title II funds are to be treated as 
capitalization grants when transferred to 
the fund. 

The provision provides for reports to Con- 
gress on the progress and status of State 
loan funds. 

Funds available to States under section 
205(g) for the management of construction 
grant programs under title II may be used 
to assist the development of revolving loan 
funds under this title. 

Section 213—Improvement projects 

Subsection (a) of 213 directs the Adminis- 
trator to make a grant of $3,000,000 to the 
State of California for improvements to the 
waste treatment works in Avalon, Califor- 
nia, 

Subsection (b) directs the Administrator 
to provide a grant to the State of Pennsyl- 
vania for waste treatment works in Walker 
and Smithfield Township, Pennsylvania. 

Subsection (c) directs the Administrator 
to provide the State of Kentucky $250,000 
for the repair and construction of waste 
treatment works in Taylor Mill, Kentucky. 

Subsection (d) directs the Administrator 
to make a grant for the construction of a 
collection system in Nevada County, Califor- 
nia to deliver wastes to the Tahoe-Truckee 
Sanitary District’s regional waste water 
treatment facility. 

Subsection (e) directs the Administrator 
to make a grant to the Wanaque Valley Re- 
gional Sewage Authority, New Jersey, for 
construction of treatment works capable of 
treating 1,050,000 gallons per day. Seventy- 
five percent of the cost of construction of 
the treatment works shall be paid by the 
Federal government. 

Subsection (f) directs the Administrator 
to make grants to the Village of Lena, Illi- 
nois for the construction of treatment works 
including replacement of a moving bed filter 
press. Seventy-five percent of the cost of 
construction shall be provided by the Feder- 
al government, 

Subsection (g) directs the State of Penn- 
sylvania to give priority for the construction 
of the Wyoming Valley Sanitary Authority 
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Secondary Treatment Project, and a project 
for waste water treatment in Altoona, Penn- 
Sylvania. 
Section 214—Chicago Tunnel and Reservoir 
project 

Section 214 authorizes the Administrator 
to determine whether the Chicago Tunnel 
project meets the cost-effectiveness require- 
ments of Sections 217 and 218 of the Feder- 
al Water Pollution Control Act. If such de- 
termination is made, the project may re- 
ceive grants for the construction of publicly 
owned treatment works. 

Section 215—Ad valorem tax dedication 


Section 215 provides that the ad valorem 
tax user charge used by Hampton and 
Nashua, New Hampshire, meets the require- 
ments of Section 204(b)(1) of the Federal 
Water Pollution Control Act. Section 
204(b)(1) requires that applicants for waste 
treatment grants possess the legal, manage- 
rial, and financial capability, to insure ade- 
quate construction, operation, and mainte- 
nance of treatment works. 

TITLE II- STANDARDS AND ENFORCEMENTS 
Section 301—Compliance dates 
Subsection (a) Priority Toxic Pollutants 

Subsection (a) amends Section 301(b)(2) 
of the Federal Water Pollution Control Act 
and extends the compliance date to meet ef- 
fluent limitations developed for priority 
toxic pollutants to no later than three years 
after the date that the limitations are pro- 
mulgated, and in no case later than March 
31, 1989. Subsection (b) amends Section 
301(bX2XD) of the Federal Pollution Con- 
trol Act by extending the compliance date 
to meet effluent limitations developed for 
toxic pollutants to no later than three years 
after the date the limitations are promul- 
13 and in no case later than March 31. 
1 X 

Subsection (c) amends Section 
301(bX2XE) of the Federal Water Poliution 
Control Act and extends the compliance 
date to meet effluent limitations developed 
for conventional pollutants to no later than 
three years after the date the limitations 
are promulgated, and in no case later than 
March 31, 1989. Subsection (d) amends Sec- 
tion 301(b)(2(F) of the Federal Water Pol- 
lution Control Act and directs compliance 
with effluent limitations developed for all 
other pollutants as expeditiously as practi- 
cable, and in no case later than March 31, 
1989. 

Subsection (e) amends Section 301(b) of 
the Federal Water Pollution Control Act 
and directs that effluent limitations requir- 
ing best practicable technology or based on 
fundamentally different control technology 
promulgated after January 1, 1982, must be 
complied with as expeditiously as practica- 
ble, and no later than three years after the 
date the limitations are promulgated, and in 
no case later than March 31, 1989. Subsec- 
tion (e) also requires that an effluent limita- 
tion established pursuant to a national pol- 
lutant discharge elimination system permit 
issued after enactment of the Water Quality 
Act of 1987, must be complied with as expe- 
ditiously as practicable, and no later than 
three years after the limitation is estab- 
lished, and in no case later than March 31, 
1989. 

Subsection (f) directs the Administrator 
to establish effluents limitations for certain 
toxic pollutants. Final regulations must be 
promulgated for organic chemicals, plastics, 
and synthetic fibers no later than December 
31, 1986. Final regulations must be promul- 
gated for pesticides no later than December 
31, 1986. 
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With respect to the establishment of an 
outside date of March 31, 1989, for compli- 
ance with technology based requirements, 
the committee notes that prompt promulga- 
tions of the relevant effluent limitations 
will be essential to allow discharges suffi- 
cient time to come into compliance. There- 
fore, the Administrator is directed to pro- 
mulgate such limitations as expeditiously as 
possible. 

If discharges in an entire category are 
unable to meet the March 31, 1989, deadline 
as a result of the Administrator's failure to 
promulgate effluent limitations in sufficient 
time to allow for compliance by such date, 
noncompliance resulting from the Adminis- 
trator’s delay can be dealt with under EPA’s 
current post-1984 deadline enforcement 
policy. That policy calls for the Agency, at 
the same time a permit containing the stat- 
utory deadline is issued, to issue an adminis- 
trative order to the non-complying company 
which specifies a schedule of compliance as 
expeditiously as practicable, but not later 
than three years after permit issuance. Per- 
mits issued on the basis of best professional 
judgment in advance of promulgation of ef- 
fluent guideline will be able to comply with 
the statutory deadline, and EPA and the 
States should consider the use of such per- 
mits if effluent guidelines are delayed. 


Section 302—Modification for non- 
conventional pollutants 


The section specifies five pollutants for 
which modifications under section 301(g) 
may be sought. It provides that the Admin- 
istrator may list additional pollutants in re- 
sponse to a petition. To apply to a particu- 
lar industrial category, this listing must 
occur prior to the deadline for submitting 
applications for modifications, which is 270 
days after promulgation of an applicable ef- 
fluent limitation guideline. A petitioner may 
file an application for modification simulta- 
neously with a petition for listing a pollut- 
ant under section 301(g). 

Before listing a pollutant under section 
301(g), the Administrator first must deter- 
mine whether the pollutant meets the crite- 
ria for listing as a toxic pollutant under sec- 
tion 307(a)(1), as that term is defined in sec- 
tion 502(13). If the Administrator deter- 
mines that the pollutant does meet these 
criteria, then the Administrator is required 
to list the pollutant under section 307(a)(1). 
If the Administrator determines that the 
pollutant does not meet these criteria, and 
the Administrator determines that adequate 
methods and sufficient data about the pol- 
lutant are available to enable the Adminis- 
trator to make decisions respecting modifi- 
cations under subsection (g)(2), then he 
shall list it under section 301(g). The burden 
of proof respecting submission of these data 
and for showing the adequacy of the data 
and of test methods is upon the person sub- 
mitting the application for listing. 

An application for listing a pollutant 
under section 301(g) or for a modification of 
permit respecting such pollutant does not 
stay compliance deadline requirements for 
any pollutant other than that for which the 
modification is being sought. The Adminis- 
trator is required to approve or disapprove 
an application for a modification within one 
year of the date of application or, in a case 
in which a petition for listing the pollutant 
under section 301(g) is approved, within one 
year of such approval. 

If an application for modification under 
section 301(g) is disapproved, the applicant 
must meet compliance deadlines for all ap- 
plicable effluent limitations, including those 
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for the pollutant subject to the application. 
If such an application is approved, the ap- 
plicable compliance date with respect to the 
pollutant for which the modification is 
sought will be determined under section 
301(b) and section 309. 


Section 303—Discharges into marine waters 


Subsection (a) of section 303 changes the 
requirement that modified discharge re- 
quirements will not interfere with the at- 
tainment or maintenance of water quality to 
a requirement that the discharge will not 
interfere, alone or in combination with pol- 
lutants from other sources, with attainment 
and maintenance of water quality. 

Subsection (b) limits the scope of monitor- 
ing of a discharge to include only those sci- 
entific investigations which are necessary to 
study the effects of the proposed discharge. 

Subsection (c) requires that, in the case of 
any treatment works serving a population of 
50,000 or more, where a toxic pollutant for 
which there is no applicable pretreatment 
requirement in effect is introduced into the 
treatment works, the applicant for an ocean 
discharge modification must have a pre- 
treatment program which, in combinations 
with the discharge, removes the same 
amount of the pollutant as would be re- 
moved if secondary treatment was provided 
and no pretreatment program was in effect. 

Subsection (d) amends Section 301(h) of 
the Federal Water Pollution Control Act by 
requiring an applicant that receives an ef- 
fluent limitation modification to achieve at 
least primary or equivalent treatment of ef- 
fluent discharged into marine waters. 

Subsection (e) provides that in order for a 
section 301(h) permit to be issued, the 
marine waters into which the discharge will 
occur must exhibit characteristics assuring 
that the water providing dilution does not 
contain significant amounts of previously 
discharged effluent from the treatment 
works. No permit may authorize the dis- 
charge of any pollutant into saline estuarine 
waters which do not support a balanced in- 
digenous population of fish, shellfish and 
wildlife or which exhibit water quality 
below applicable standards. Finally, no 
permit may be issued for discharge of a pol- 
lutant into the New York Bight. 

Subsection (f) modifies Section 
301(j1)(A) of the Federal Water Pollution 
Control Act by permitting a publicly owned 
treatment works that contracted to use a 
portion of the capacity of another publicly 
owned treatment works ocean outfall, to 
apply for a modification of Section (h) in its 
own right, provided the other treatment 
works had applied for or received a modifi- 
cation under Subsection (h). The modifica- 
tion must be applied for no later than 30 
days after the date of the enactment of the 
Water Quality Act of 1987. 

The amendments contained in subsections 
(a), (c), (d) and (e) of Section 303 do not 
apply to an application for a permit under 
Section 301(h) which has been tentatively 
or finally approved by the Administrator 
before the date of the enactment of this 
Act. These amendments do, however, apply 
to all renewals of such permits. 


Section 304—Filing deadline for treatment 
works modification 


This section amends section 301(i) by re- 
moving the filing deadline for applications 
for extensions of the date by which second- 
ary treatment must be achieved and pro- 
vides that the extension of a filing date does 
not apply to treatment works which are sub- 
ject to an administrative or judicial compli- 
ance schedule. 
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The filing deadline for such applications 
is extended to 180 days after enactment of 
the Water Quality Act of 1986. The applica- 
tions of the extension is limited to treat- 
ment works not subject to a court order or 
final administrative order issues by EPA or 
a State. The Administrator should use the 
discretion provided under this subsection to 
assure that granting such request would not 
upset an existing compliance schedule or 
delay compliance with the July 1, 1988, com- 
pliance deadline. This amendment should be 
read to be consistent with the EPA's Nation- 
al Municipal Policy. 


Section 305—Innovative technology 
compliance deadlines for direct dischargers 


Section 301(k) of the Act provides that, in 
the case of any facility which proposes to 
comply with the requirements of best avail- 
able technology by replacing existing pro- 
duction capacity with an innovative produc- 
tion process, which will result in effluent re- 
duction significantly greater than that re- 
quired by the otherwise applicable effluent 
limitation or with the installation of an in- 
novative control technique that has a sub- 
stantial likelihood for enabling the facility 
to comply with the applicable effluent limi- 
tation by achieving a significantly greater 
effluent reduction than that required by 
the applicable limitation, the Administrator 
may establish a compliance date no later 
than July 1, 1987, three years later than the 
final compliance date otherwise provided in 
the Act. The bill amends this provision, 
changing the compliance date from July 1, 
1987, to a date two years after the date for 
compliance with the effluent limitation 
which is otherwise applicable. 

It is intended that the term “industry- 
wide application” means that application of 
the innovative system, production process, 
or control technique is technically feasible 
at a significant portion of the facilities in an 
industrial category or subcategory and will 
be made commercially available by the ap- 
plicant, unless the applicant is the only fa- 
cility in the subcategory. 

Section 306—Fundamentally different 
factors 


This section limits the authority of the 
EPA Administrator to modify a minimum, 
national treatment requirement for an indi- 
vidual facility within an industry if the fa- 
cility is found to be fundamentally different 
from other facilities within the industry on 
the basis of certain factors considered by 
the Administrator in establishing the guide- 
lines or standards applicable to the facility’s 
industrial category. 

This new provision provides a clearly de- 
fined and limited authority in the statute 
for modification of treatment requirements 
for individual facilities. The provision is in- 
tended to assist the Administrator in ad- 
dressing unique circumstances and other 
variations in development and effective ad- 
ministration of national effluent guidelines 
and standards. 

This section requires the EPA Administra- 
tor to make difficult decisions with regard 
to the magnitude of differences among simi- 
lar facilities within an industry. In exercis- 
ing this judgment, the Administrator should 
place high priority on the principle that all 
similarly situated facilities within an indus- 
trial category or subcategory are to meet na- 
tional minimum treatment requirements. 
The authority of this section is intended 
only to provide the Administrator with the 
authority needed to implement this aspect 
of the statute effectively and should not be 
used to generally relax or retreat from na- 
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tional minimum requirements for an indus- 
try. 

This section places several important new 
limits on the Administrator’s fundamentally 
different factors authority. 

The new provision provides that a facility 
may be found to be fundamentally different 
based on factors identified in sections 304 
(bX2) and (g). These factors include the age 
of equipment and facilities, the process em- 
ployed, the engineering aspect of the types 
of control techniques, process changes, and 
other factors deemed appropriate by the 
Administrator. 

The bill specifically excludes consider- 
ation of costs, independent of other eligible 
factors, as a basis for establishing a funda- 
mental difference with regard to an individ- 
ual facility. 

This new subsection is not intended to 
prohibit the EPA from modifying treatment 
requirements in a case where a fundamental 
difference in an aspect of a facility which is 
eligible for consideration (e.g. age of facility, 
process employed) would result in a reduc- 
tion in costs to a facility. When such an eli- 
gible factor is under review, EPA may con- 
sider the costs specifically associated with 
that factor, but must be able to justify a 
finding of a fundamental difference on the 
basis of eligible factors. EPA shall not re- 
place a substantive and technical assess- 
ment of eligible factors with a shortened 
cost test designed to indicate a fundamental 
difference (e.g. by suggesting that when the 
costs of an eligible factor at an individual 
facility are twice the costs at average facili- 
ties, the factor is fundamentally different). 

The reported bill specifies several proce- 
dural requirements and other limitations 
governing applications for modifications 
under this section. 

Subsection (n)(1)(B) provides that an ap- 
plication be based solely on information and 
supporting data submitted to the Adminis- 
trator during the development or revision of 
a guideline or on information the applicant 
did not have a reasonable opportunity to 
submit during the rulemaking. The lack of a 
reasonable opportunity to submit informa- 
tion is based on a lack of actual or construc- 
tive notice of the rulemaking or on the de- 
velopment of new circumstances in the field 
facing specific facilities. This provision will 
assure that effluent limitations and stand- 
ards are as comprehensive as possible, and 
thereby reduce the need for applications 
under this subsection. This provision will 
also discourage withholding of information 
during the rulemaking process for subse- 
quent use in an application for treatment 
modification under this subsection. 

It is recognized that, where the record is 
already closed and an applicant has new in- 
formation to present bearing on the guide- 
line or standard, the applicant continues to 
have the right to petition the Administrator 
to reopen the rulemaking and record and 
consider creation of a subcategory. The Ad- 
ministrator’s disposition of such a petition is 
subject to judicial review under section 
509(b) of the Act. 

Subsection (n)(1C) provides that the al- 
ternative requirement imposed on the appli- 
cant can be no less stringent than justified 
by the applicant’s fundamental difference 
from the rest of the category or subcategory 
with respect to eligible factors. 

Subsection (n)(1D) provides that any al- 
ternative requirement shall not result in a 
nonwater quality environmental impact 
which is markedly more adverse than the 
impact considered by the Administrator. 
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Subsection (n)(2) requires that an applica- 
tion under this section shall be submitted 
within 180 days after the publication of the 
initial. guideline or standard. Subsection 
(n\(3) provides that an application shall be 
approved or denied by final Agency action 
within 180 days after submission. For the 
purposes of this section, final Agency action 
means the administrative decision issued by 
the EPA, following public notice and com- 
ment, as appropriate and including a state- 
ment of the basis for the decision. Subsec- 
tion (n)(4) states that the Administrator 
may allow the applicant to submit addition- 
al information and supporting data with 
regard to an application prior to the 180-day 
decision deadline. 

In the case of guidelines for the oil and 
gas extraction industry and with respect to 
three cane sugar processing mills along the 
Hamakua Coast of Hawaii, the EPA may 
temporarily withdraw the applicable guide- 
line at any time, issue a Best Professional 
Judgment permit to affected facilities, and 
then reissue the guideline with an appropri- 
ate subcategory. 

Subsection (n)(5) provides that an applica- 
tion for an alternative requirement based on 
fundamentally different factors which is 
pending on the date of enactment may be 
amended by the applicant within 180 days 
after such date of enactment. 

Section 301(n)(6) provides that an applica- 
tion for an alternative requirement under 
this section shall not stay the facility's obli- 
gation to comply with the effluent limita- 
tion guideline or standard which is the sub- 
ject of the application. If an application for 
an alternative requirement is denied by the 
Administrator, the applicant must comply 
with the limitation or standard as estab- 
lished and the original deadline. The com- 
pliance date for a requirement for which an 
alternative is granted is to be determined 
under sections 301(b) and 309. 

Section 301(n)(8) also provides that the 
Administrator shall provide to the Congress 
a report on the status of applications for 
modifications under sections 301, 304, and 
307(b) of the Act every six months after the 
date of enactment. 

The section shall apply to primary and 
secondary national effluent limitations and 
categorical pretreatment standards for in- 
dustrial categories currently identified, such 
categories as may be identified in the 
future, and to any revisions of guidelines or 
standards for such categories. 

The owner or operator of a facility seek- 
ing a fundamentally different factor modifi- 
cations has the burden of proving to the sat- 
isfaction of the Administrator that the facil- 
ity is eligible for an alternative requirement 
under this subsection. 

Section 301(1) of the Act, which exclude 
toxic pollutants from modifications under 
this Act, is amended to allow modifications 
only under this section for toxic pollutants. 
This amendment to section 301(1) does not 
in any way weaken the application of the 
section to modifications of the Act other 
than provided under section 301(n). 

The Administrator shall obtain the con- 
currence of the State before approving any 
3 requirements under this subsec- 
tion. 

All of these provisions are to be self-imple- 
menting and are to take effect upon enact- 
ment of the Water Quality Act of 1986. The 
Administrator is encouraged to amend the 
appropriate regulations to make them con- 
sistent with these requirements: however. 
the failure of the Administrator to make 
sure revisions will not affect the implemen- 
tation of these provisions. 
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Section 30100) required the Administrator 
to establish a system of fees to recover costs 
of reviewing and processing these applica- 
tions. Applications are to be accompanied by 
an appropriate fee, as determined by the 
Administrator. 

Fees collected under this section shall be 
deposited into a special fund in the United 
States Treasury entitled “Water Permits 
and Other Services”. Such funds are to be 
available for appropriation to carry out the 
Agency activity for which the fee was 
charged. Creation of this special fund will 
assure that fees charged for processing of 
applications will be used to support water 
permit related activities, rather than other 
activities. The existence of this fund shall 
not be a basis for reductions in funding 
levels for related program activities. 

The Administator is to withdraw existing 
effluent guidelines applying to fertilizer 
plants in Louisiana which had commenced 
construction on or before April 8, 1974. 
Within 180 days, the Administrator is to 
issue best professional judgment permits to 
facilities no longer covered by the guide- 
lines, 

The Committee understands that there 
are three discharges or potential discharges 
associated with these facilities—stormwater, 
cooling water, and gypsum. Section 306(c) 
does not require that a permit be issued for 
the discharge of gypsum into navigable 
waters. EPA could, for example, issue a 
permit imposing limitations on the dis- 
charges of stormwater and cooling water 
and prohibiting the discharge of gypsum. 

Section 306(c) does not increase the dis- 
cretion which EPA may exercise with 
regard to the issuance of permits under sec- 
tion 402(a)(1)(B). 

It does not mandate that a discharge of 
gypsum be allowed under any permit, and 
does not in any way compel the State of 
Louisiana to affirmatively concur in the is- 
suance of such permits. Any such permits 
lack force or effect in the absence of an af- 
firmative concurrence by the State of Lou- 
isiana. 

It is not the intent of this provision in any 
way to encourage or sanction the issuance 
of permits by EPA which would provide for 
the discharge of gypsum waste into the Mis- 
sissippi River. 

Section 307—Coal remining operations 


This section allows the issuance of a 
permit modifying effluent limitations with 
respect to the pH level of preexisting dis- 
charges of iron and manganese from the re- 
mined area of a coal remining operation. 
The applicant for such a permit modifica- 
tions must demonstrate to the satisfaction 
of EPA or, where applicable, the State that 
the coal remining operation will result in 
the potential for improved water quality 
from the remining operation. 

The language “potential for” is included 
with the understanding that EPA and the 
States may be “satisfied” based on a convic- 
tion that it is probable that there will be 
actual improvement in water quality as a 
result of modified requirements. 

Section 308—Individual controlled 
strategies for toxic pollutants 

This section adopts a comprehensive pro- 
gram for development of individual control 
strategies for toxic pollutants. 

The provision modifies sections 303 and 
304 of the Act, to provide for the develop- 
ment of water quality based effluent limita- 
tions after the implementation of best avail- 
able technology (BAT). 

Under subsection (a) States are required 
to undertake a progressive program of toxic 
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pollutant load reduction where BAT is not 
sufficient to meet State water quality stand- 
ards and support public health and water 
quality objectives of the Act. Under new sec- 
tion 304(1), within two years of enactment of 
the Water Quality Act of 1986, States must 
identify those water bodies within or adja- 
cent to them which will not meet State 
water quality standards because of toxic 
pollutants after the implementation of 
BAT, new source performance standards 
and pretreatment standards. For each seg- 
ment of the waters included on this list, the 
State is to determine the specific point 
sources discharging toxic pollutants which 
are believed to be preventing or impairing 
such water quality, and the amount of each 
toxic pollutant discharged by each source. 
The State submission is to also include an 
individual control strategy which the State 
determines will produce a reduction in the 
discharge of toxic pollutants from point 
sources identified by the State, through the 
establishment of effluent limitations and 
water quality standards containing numeri- 
cal criteria. The State’s proposed reduction 
in toxic discharges, in combination with 
other controls on point and nonpoint 
sources of pollutant, must achieve the appli- 
cable water quality standard as soon as pos- 
sible, but not later than three years after 
the date of the establishment of the strate- 


gy. 

Not later than 120 days after the day the 
submittal is due, the Administrator must ap- 
prove or disapprove the control strategies 
submitted by a State. If a State fails to 
submit control strategies or the Administra- 
tor does not approve the control strategies 
submitted by a State, then not later than 
one year after the day the submittal is due, 
the Administrator, in cooperation with the 
State and after notice and opportunity for 
public comment, must develop an individual 
control strategy which meets the require- 
ments otherwise applicable to the State. At 
a minimum, the Administrator shall consid- 
er for listing any navigable waters for which 
any person submits a petition to the Admin- 
istrator for listing not later than 12 days 
after the last day of the submittal period. 

Subsection (b) amends section 509 of the 
Act to allow interested persons to bring a 
legal action for review of the Administra- 
tor’s promulgation of individual control 
strategies. 

Subsection (c) requires the Administrator 
to develop and publish (1) guidance to be 
used by the States in identifying those 
waters for which individual control strate- 
gies will be required and (2) information on 
methods for establishing and measuring 
water quality criteria for toxic pollutants. 

Subsection (d) requires that during State 
review, revision, or adoption of water qual- 
ity standards, the State must adopt criteria 
for all priority toxic pollutants for which 
water quality criteria have been published 
under section 304(a). The State's criteria are 
to be based on specific numerical criteria. 
Where numerical criteria are not available, 
the State shall use biological monitoring or 
assessment methods, 

Subsection (e) amends section 302 of the 
Act to permit the Administrator with the 
concurrence of the State, to modify effluent 
limitations for non-toxic pollutants estab- 
lished by the Administrator under section 
302(a) if the applicant demonstrates at the 
time the effluent limitation is proposed that 
there is no reasonable relationship between 
the economic and social costs and the bene- 
fits to be obtained from achieving the pro- 
posed limitation. 
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Subsection (f) provides for development of 
a plan which will include a schedule for 
periodic review and revision of promulgated 
effluent guidelines, categorization of toxic 
and nonconventional pollutant sources for 
which effluent limitation guidelines and 
new source performance standards have not 
been established, and a schedule for promul- 
gation of effluent limitations for such cate- 
gories of point sources. 

Subsection (g) contains language calling 
for EPA to undertake a study of water qual- 
ity improvements achieved pursuant to the 
application of technology-based effluent 
limitations under section 301(b)(1) of the 
Act. The Administrator is to report on the 
results of the study within two years. 

Section 309—Pretreatment standards 


This section amends section 307 of the 
Federal Water Pollution Control Act to au- 
thorize the owner or operator of a publicly 
owned treatment works to grant up to a 
two-year extension for compliance with a 
categorical pretreatment standard to an in- 
direct discharger that intends to comply 
with such applicable standard by using an 
innovative treatment system that meets the 
criteria specified in section 301(k) of the 
Act, if (1) the Administrator determines 
that the innovative system has the potential 
for industry-wide application and the action 
will not cause the publicly owned treatment 
works to violate its NPDES permit, and (2) 
the Administrator or a State having an ap- 
proved pretreatment program concurs with 
the proposed action of the owner or opera- 
tor of the publicly owned treatment works. 

The amendment directs the Administrator 
to increase the number of employees in the 
Agency in order to effectively implement 
the Federal Water Pollution Control Act’s 
pretreatment requirements. 

A 2-year compliance extension is available 
for existing, but not new, facilities using in- 
novative pretreatment systems. Application 
for such modification does not extend the 
time in which compliance guidelines must 
be met, and general pretreatment and 
sludge regulations must be complied with. 

No facility that receives an innovative pre- 
treatment modification can cause or con- 
tribute to any violation of section 402 of sec- 
tion 405 of the Act. 

The term “industry-wide application” in 
section 307(e) means that application of the 
innovative system or control technique is 
technically feasible at a significant portion 
of the facilities in an industrial category or 
subcategory and will be made commercially 
available by the applicant unless the appli- 
cant is the only facility in the subcategory. 

Section 310—Inspection and Entry 


Subsection (a) amends Section 308(b) of 
the Federal Water Pollution Control Act 
and provides that any authorized represent- 
ative of the Administrator who knowingly 
or willfully publishes or discloses any infor- 
mation which is required to be considered 
confidential under Section 308 shall be 
fined no more than $1,000 or imprisoned no 
more than one year, or both. The amend- 
ment does not prohibit the Administrator or 
an authorized representative from disclos- 
ing records, reports, or information to other 
officers or employees of the United States 
concerned with carrying out this Act. All in- 
formation reported to or otherwise obtained 
by the Administrator shall be made avail- 
able. 

Section 311—Marine Sanitation Devices 


Subsection (a) amends Section 312(f)(1) of 
the Federal Water Pollution Control Act by 
authorizing a State to adopt and enforce a 
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statute or regulation that governs the 
design, manufacture, or installation or use 
of any marine sanitation device on a house 
boat, if the statute or regulation is more 
stringent than the standards and regula- 
tions promulgated under Section 312. 

The term houseboat means a vessel which, 
for a period of time determined by a State, 
is used primarily as a residence and is not 
used primarily as a means of transportation. 

Section 312—Criminal Penalties 


New subsection (chi) amends Section 
309(c) of the Federal Water Pollution Con- 
trol Act by making those who negligently 
violate certain sections of the Act subject to 
criminal penalties. Subsection (c)(2) pro- 
vides that any person who knowingly vio- 
lates Section 301, 302, 306, 307, 318, or 405, 
or any permit condition or limitation in a 
permit issued under Section 402 or 404, of 
the act; or knowingly introduces into a 
sewer system or into a publicly owned treat- 
ment works any pollutant or hazardous sub- 
stance either known or reasonably known to 
cause personal injury or property damage, 
shall be punished by a fine not less than 
$5,000 or more than $50,000 per day of viola- 
tion, of by imprisonment of not more than 3 
years, or by both. 

New subsection 3(a) provides that any 
person who knowingly violates Section 301, 
302, 303, 306, 307, 308, 318, or 405, or any 
permit condition or limitation in Section 402 
or 404 of the Act, and who knows at that 
time that he places another person in immi- 
nent danger of death or serious bodily 
injury shall be subject to a fine not more 
than $250,000 or imprisonment for no more 
than 15 years, or both. 

New subsection 4 provides that any person 
who knowingly makes a false material state- 
ment, representation, or certification, in any 
application or other document filed or re- 
quired to be maintained under this Act, or 
who knowingly falsifies, any monitoring 
device or method required to be maintained 
under this Act, shall be punished by a fine 
of not more than $10,000 or by imprison- 
ment for no more than two years, or both. 

New subsection 5 provides that a single 
operational upset which leads to simultane- 
ous violations or more than one pollutant 
parameter shall be treated as a single viola- 
tion. 

Section 313—Civil Penalties 


New subsection (a) amends Section 309(d) 
of the Federal Water Pollution Control Act 
by adding Section 402(aX3) and Section 
402(b)(8) under pretreatment violations sub- 
ject to civil penalty. 

New subsection (b) amends Section 309(d) 
of the Federal Water Pollution Control Act 
by increasing the civil penalty from $10,000 
per day of violation to $25,000 per day for 
each violation. States are not required to es- 
tablish a civil penalty for violations de- 
scribed in Section 309(d). 

New subsection (d) amends Section 404(s) 
of the Federal Water Pollution Control Act 
(that requires a permit for the discharge of 
dredged or fill material into navigable 
waters) and increases the civil penalty avail- 
able for violation of Section 404 from 
$10,000 per day for such violation to $25,000 
per day for each violation. 

The section also provides that a single 
operational upset which leads to simultane- 
ous violations of more than one pollutant 
parameter shall be treated as a single viola- 
tion. 

Section 314—Administrative Penalties 


New subsection (a) amends Section 309 of 
the Federal Water Pollution Control Act by 
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authorizing the Administrator to impose 
fines for violating Section 301, 302, 306, 307, 
308, 318, or 405 of the Act. The Secretary of 
the Army may also impose fines for viola- 
tions under Section 404 of the Act. Penalties 
fall under two classifications. A class one 
penalty cannot exceed $10,000 per viola- 
tions. A class two penalty cannot exceed 
$10,000 per day for each day the violation 
continues. 

As in the Superfund Amendments and Re- 
authorization Act of 1986, the bill provides 
for a two-tiered penalty authority. The first 
tier involves an informal process with rela- 
tively low penalty limits. The maximum 
first tier penalty that may be assessed in 
any enforcement action is $25,000 regardless 
of the number of violations or number of 
days of violation. The second tier is subject 
to a maximum penalty limit of $125,000 and 
a formal Administrative Procedure Act 
hearing process attached. 

The bill also authorizes the Secretary of 
the Army to levy administrative civil penal- 
ties, for Clean Water Act violations relating 
to permits issued by the Secretary under 
Section 404 of the Act. The bill authorizes 
the Administrator to issue administrative 
civil penalties with respect to section 404 of 
the Act and violations of State-issued sec- 
tion 404 permits. 

The Section also provides that a single 
operational upset which leads to simultane- 
ous violations of more than one pollutant 
parameters in an NPDES permit shall be 
treated as a single violation. 


Section 315—Clean Lakes 


Section 315 provides that States are to 
submit reports on lake quality on a biennial 
basis. Reports are to provide a list and de- 
scription of the quality of lakes and a de- 
scription of methods and procedures to con- 
trol sources of pollution to lakes including 
methods and procedures to mitigate the 
harmful effects of high acidity, including in- 
novative methods of neutralizing, restora- 
tion of buffering capacity, and the like. 
State reports shall be included in reports 
proposed under section 305(b) of the Act, 
beginning with the report required by April 
1, 1988. The provision provides that States 
not submitting reports are not eligible for 
grants under this section. 

Not later than 180 days after receipt of bi- 
ennial reports from States, the Administra- 
tor shall submit to Congress a report on the 
status of water quality in lakes. This nation- 
al report is intended to be published sepa- 
rately from the report to Congress prepared 
under section 305(b) of the Act. 

The provision also provides that the Ad- 
ministrator is to establish and conduct a 
lake water quality demonstration program. 
As a priority, the Administrator shall under- 
take demonstration projects at several lakes 
identified in the bill. The Administrator is 
to provide an annual report to the Congress 
on work undertaken pursuant to this sec- 
tion. The demonstration program is sup- 
ported by a total authorization of 
$40,000,000. An additional authorization of 
$15 million is provided for acid mitigation. 
Award of a grant under this provision shall 
not effect or restrict award of grants under 
related assistance program. 

The provision also directed the Adminis- 
trator to develop a lake restoration guidance 
manual within one year and to revise the 
manual biennially. Lakes are a vital national 
resource. Fifty percent of the Nation's 
water supply comes from lakes and lakes 
offer outstanding recreational opportuni- 
ties. There is evidence, however, of declines 
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in lake quality. A recent survey by the 
North American Lakes Management Society 
found that 4,200 lakes in 38 States suffer 
impaired uses. 

Despite this evidence there is currently no 
comprehensive and complete picture of the 
quality of lakes nationally. In addition, 
there is no clear description of trends in 
lake quality. Section 315 is designed to pro- 
vide this needed information. 

Section 316—Management of Non-Point 

Sources of Pollution 

Section 316 amends Title III of the Act by 
adding a new section 319 to the Act. 

The section establishes a national policy 
that programs for the control of nonpoint 
sources of pollution be developed and imple- 
mented in an expeditious manner so as to 
enable the goals of this Act to be met 
through the control of both point and non- 
point sources of pollution. 

The section provides $400 million over 4 
years to States or combinations of adjacent 
States to implement nonpoint source man- 
agement programs. An authorization for 
grants to States to carry our ground water 
quality protection activities as part of a 
comprehensive nonpoint source pollution 
control program; is also provided. 

Each State is required to submit a report 
which identifies State waters which without 
additional action to control nonpoint 
sources of pollution cannot reasonably be 
expected to attain or maintain applicable 
water quality standards or the goals and re- 
quirements of the Act. A particular water 
body or segment should not be excluded 
from identification under this subsection on 
a theoretical showing that it would be possi- 
ble to meet water quality standards without 
nonpoint source controls. “Reasonably ex- 
pected” is intended to mean that all waters 
for which nonpoint controls would be an ap- 
propriate and effective means to achieving 
water quality standards will be identified in 
the State’s report. 

The report shall also include identifica- 
tion of and management practices for cate- 
gories and subcategories of nonpoint sources 
and may include, where appropriate, par- 
ticular nonpoint sources which and signifi- 
cant pollution to each portion of the identi- 
fied waters. It would be appropriate to iden- 
tify such particular sources where they con- 
tribute significant nonpoint pollution to 
water not meeting water quality standards. 

States or combinations of adjacent States 
shall also prepare and submit to EPA Man- 
agement Programs for implementation, 
which shall include an identification of best 
management practices and measures which 
the State will undertake. When identifying 
best management practices for categories 
and subcategories which will be undertaken 
to reduce nonpoint pollution, it is appropri- 
ate for States to focus on specific categories 
and subcategories or watersheds where non- 
point pollution is a significant problem and 
to set priorities among categories, subcate- 
gories and watersheds. Setting priorities, 
however, should not be construed to allow 
States to exclude watersheds not meeting 
water quality standards, or categories or 
subcategories contributing significant non- 
point pollution, from the report and man- 
agement program submitted by the State. 

The management programs shall also 
identify the programs (including, as appro- 
priate, nonregulatory or regulatory pro- 
grams for enforcement, technical assistance, 
financial assistance, education, training, 
technology transfer, and demonstration 
projects) to achieve implementation of best 
management practices; a schedule contain- 
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ing annual implementation milestones and 
providing for utilization of best manage- 
ment practices at the earliest possible date; 
and an identification of Federal programs 
and projects which the State will review 
pursuant to the procedures set forth in Ex- 
ecutive Order 12372, as in effect on Septem- 
ber 17, 1983, to determine whether such as- 
sistance is consistent with the purposes and 
objectives of the program under this sec- 
tion. Programs shall be developed and im- 
plemented, to the maximum extent practi- 
cable, with the involvement of local and 
other entities with expertise and experience 
in control of nonpoint sources of pollution. 
States shall, to the maximum extent practi- 
cable, develop and implement programs on a 
watershed-by-watershed basis. 

The States shall submit their reports and 
management programs to EPA within 18 
months of enactment. The Administrator 
must approve or disapprove the submissions 
within 180 days or they are deemed ap- 
proved. The Administrator may disapprove 
a program or portion of it upon determina- 
tion, among other considerations, that it is 
not likely to satisfy the goals and require- 
ments of the Act, or that the practices and 
measures proposed in the plan are not ade- 
quate to reduce nonpoint source pollution 
and to improve water quality. The State 
shall have 3 months to revise its plan and 
the Administrator shall approve or disap- 
prove the revised program within 3 months. 
If a state fails to submit the report, or if it 
is not approved, a local public agency or or- 
ganization with expertise in and authority 
to control nonpoint sources may, with the 
approval of the State, develop and imple- 
ment a program for its area. 

Where waters in a State with an approved 
program are not meeting applicable water 
quality standards or the goals and require- 
ments of the Act because of upstream pollu- 
tion, the State may petition EPA to convene 
and EPA shall convene, or EPA may initi- 
ate, an interstate management conference 
to develop an agreement. Nothing in the 
agreement shall supersede or abrogate 
water rights established by interstate water 
compacts, Supreme Court decrees or State 
water laws. Nor shall the subsection apply 
to any pollution subject to the Colorado 
River Basin Salinity Control Act. The re- 
quirement that the Administrator convene a 
conference shall not be subject to Section 
505 of this Act. To the extent that States 
reach agreement through the conference, 
their management programs will be revised 
to “reflect” agreements reached at an inter- 
state management conference. It is intended 
that the agreements will be incorporated in 
revised state programs and will be carried 
out. Management programs shall be consist- 
ent with Federal and State law. 

In making grants under this provision, the 
Administrator shall give priority to effective 
mechanisms which will control particularly 
difficult nonpoint source problems; imple- 
ment innovative methods or practices; con- 
trol interstate nonpoint source pollution; or 
carry out ground water quality protection 
activities. 

The Federal grant share shall not exceed 
60% of the implementation costs, and non- 
Federal sources shall provide at least 40% of 
the costs. 

States may use Federal funds authorized 
by the bill for financial assistance to individ- 
uals only insofar as the assistance is related 
to costs of implementing demonstration 
projects. Funds are not to be used as a gen- 
eral subsidy or for general costs sharing to 
support implementation of best manage- 
ment practices. 
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No grant may be made unless the Admin- 
istrator determines that the State has made 
satisfactory progress in the preceding year 
in meeting its schedule. 

Each State shall submit annual progress 
reports to the Administrator. The Adminis- 
trator shall transmit to the Office of Man- 
agement and Budget and appropriate Feder- 
al departments and agencies a list of the 
programs .and projects identified by each 
State under the consistency provision, and 
each Federal department or agency shall 
modify its regulations and accommodate the 
concerns of the State according to the re- 
quirements and definitions of Executive 
Order 12372 as in effect on September 17, 
1983. 

The Administrator shall report annually 
to Congress on the activities, programs and 
progress made in the preceding year, and 
shall transmit a final report not later than 
January 1, 1990 on the activities carried out 
under this section. 


Section 317—National Estuary Program 


Section 317 contains purposes and policies 
of the National Estuary Program which de- 
clare that the Nation's estuaries are of great 
national significance for fish and wildlife re- 
sources and provide important recreation 
and economic opportunities. As such, it is 
national policy to maintain and enhance the 
water quality in estuaries and provide for 
the biological integrity of these waters. 

A Governor of a State may nominate an 
estuary which lies in whole or in part within 
such State and request a management con- 
ference to develop a comprehensive manage- 
ment plan. The Administrator must make a 
determination as to whether an estuary can 
be included in the program on the basis of 
the ecological significance of the estuary; 
the biological productivity of the estuary 
and its contribution to fish and wildlife re- 
sources of commercial and recreational sig- 
nificance; the degree to which commercial, 
residential, recreational, or industrial activi- 
ties within the estuary and its watershed 
have impaired or may impair the health and 
ecological integrity of the estuary; and the 
degree to which comprehensive planning 
management may contribute significantly to 
the wise use of the estuary and to its health 
and ecological intregrity. 

Although the national estuary program 
established in this legislation is national in 
scope, several estuaries are listed in the con- 
ference substitute for priority consideration. 
These estuaries, which are of national sig- 
nificance are as follows: Long Island Sound, 
New York and Connecticut; Narragansett 
Bay, Rhode Island; Buzzards Bay, Massa- 
chusetts; Puget Sound, Washington; New 
York-New Jersey Harbor, New York and 
New Jersey; Delaware Bay, Delaware and 
New Jersey; Delaware Inland Bays, Dela- 
ware; Albermarle Sound, North Carolina; 
Sarasota Bay, Florida; San Francisco Bay, 
California; and Galveston Bay, Texas. 

The management conferences are, among 
the other purposes stated in the conference 
substitute, required to develop comprehen- 
sive conservation and management plans 
which recommend priority corrective ac- 
tions and compliance schedules addressing 
point and nonpoint sources of pollution to 
restore and maintain the chemical, physical, 
and biological integrity of the estuary. This 
includes restoration and maintenance of 
water quality, a balanced indigenous popu- 
lation of shellfish, fish and wildlife, and rec- 
reational activities in the estuary. Plans 
shall assure that the designated uses of the 
estuary are protected. Another important 


January 7, 1987 


responsibility of the management confer- 
ences is to review any Federal financial as- 
sistance program or Federal development 
project subject to the requirements of Exec- 
utive Order 12372, as in effect on September 
17, 1983, to determine whether such assist- 
ance program or project would be consistent 
with and further the purposes of objectives 
of any plan prepared under this section. 
These programs and projects shall not be 
limited to the assistance programs or devel- 
opment projects subject to Executive Order 
12372, but may include any programs listed 
in the most recent Catalog of Federal Do- 
mestic Assistance which may have an effect 
on the purposes and objectives of any plan 
developed by the management conference. 

Members of the management conference 
shall include the Administrator and repre- 
sentatives of State and foreign govern- 
ments, appropriate interstate or regional 
agencies and as determined by the Adminis- 
trator other appropriate Federal agencies, 
local governments, affected industries, 
public and private education institutions 
and the general public. Management confer- 
ences shall be convened for a period up to 
five years and may be extended or recon- 
vened by the Administrator. 

Management conferences shall consider 
any relevant special area management plan 
under the Coastal Zone Management Act. 
The estuarine management conferences 
shall also cooperate fully with the State 
coastal management program agencies so as 
to assure effective coordination of all rele- 
vant coastal activities affecting the estuary. 
When appropriate, approved estuarine con- 
servation and management plans may be in- 
corporated into State coastal zone manage- 
ment programs, 

The plan developed by a management con- 
ference shall include requirements neces- 
sary for attainment of water quality in estu- 
aries and may include, but not be limited to: 

The development of water quality stand- 
ards for waters within the estuarine zone. 

The development of toxicity-based stand- 
ards for toxic pollutants, 

The development of water quality based 
standards for significant point sources pol- 
lution, 

The development of best mangement 
practices to control nonpoint sources of pol- 
lution. 

Other measures providing for the conser- 
vation and management of the living re- 
sources of the estuary. 

Once plans are approved by the Adminis- 
trator with the concurrence of the affected 
Governor or Governors, the plan shall be 
implemented. Funds authorized under titles 
II and VI and section 319 may be used to 
assist States with implementation of plans. 

The Administrator is authorized to make 
grants to appropriate public and private 
agencies, institutions, or individuals to assist 
in research, surveys, studies, modeling and 
other technical work necessary for the de- 
velopment of a conservation and manage- 
ment plan. The amount of such grants shall 
not exceed 75 percent and shall be made on 
condition that the non-Federal share of 
such costs are provided from non-Federal 
sources, Any entity or person receiving a 
grant shall report to the Administrator 
within 18 months of receipt of such grant 
and biennially thereafter. 

The authorization under this section shall 
not exceed $12 million per year for fiscal 
years 1987, 1988, 1989, 1990, and 1991. Up to 
$5 million per fiscal year of the sums au- 
thorized to be appropriated under the sec- 
tion shall, at the Administrator’s discretion, 
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be provided to the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion (NOAA) to do water quality monitoring 
and ecosystem assessment in estuaries. 

The Administrator, in cooperation with 
the Administrator of NOAA is required to 
submit a biennial report to Congress on the 
results of such monitoring and research. 
This report shall provide an assessment of 
the state and health of the Nations’ estua- 
rine zones to the extent evaluated; a discus- 
sion of pollution problems and trends in pol- 
lutant concentrations that have a direct or 
indirect effect on water quality, the ecosys- 
tem, and designated or potential uses of 
each estuarine zone; and evaluation of pol- 
lution abatement activities and manage- 
ment measures implemented to determine 
the degree of improvement made toward re- 
storing and maintaining the chemical, phys- 
ical, and biological integrity. 

The definition of estuaries includes associ- 
ated aquative ecosystems and those portions 
of tributaries draining into the erstuary up 
to the historic height of migration of anad- 
romous fish or the head of tidal influence, 
whichever is higher. The definition was spe- 
cifically included in this section to ensue 
that management conferences addressed 
problems created by the degradation of wet- 
land areas or upstream diversions of water 
from tributaries draining into the estuary. 
The definition of “estuarine zone” in sec- 
tion 104(n)(4) continues to apply to other 
provisions of the Act. 

Section 318—Unconsolidated Quaternary 

Aquifer 

Section 318 provides that no landfill, 
waste, pile, injection well, or land treatment 
facility may be located over the unconsoli- 
dated quaternary aquifer in the Rockaway 
River Basin, New Jersey. This section also 
directs that no solid waste may be placed 
over the unconsolidated quaternary aquifer. 
Compliance with Section 318 will be en- 
forced under the Federal Enforcement Pro- 
visions of Section 309 (a) and (b) of the Fed- 
eral Water Pollution Control Act. 

TITLE [V—PERMITS AND LICENSES 


Section 401—Stormwater Runoff from Oil, 
Gas, and Mining Operations 

The Section provides that permits are not 
required where a stormwater runoff is di- 
verted around mining operations or oil and 
gas operations and does not come in contact 
with overburden, raw material, product, or 
process wastes. In addition, when storm- 
water runoff is not contaminated by contact 
with such materials, as determined by the 
Administrator, permits are also not re- 
quired. With respect to oil or greese or haz- 
ardous substances, the determination of 
whether stormwater is “contaminated by 
contact with” such materials, as established 
by the Administrator, shall take into consid- 
eration, runoff in excess of reportable quan- 
tities under section 311 of the Clean Water 
Act or section 102 of the Comprehensive En- 
vironmental Response, Compensation, and 
Liability Act of 1980, or in the case of 
mining operations above natural back- 
ground levels. 

Section 402—Additional Pretreatment of 

Conventional Pollutants Not Required 


Section 402 provides that, in issuing a 
permit to a publicly owned treatment works, 
the Administrator shall not require addi- 
tional pretreatment by any direct dis- 
charges of conventional pollutants intro- 
duced into the treatment works as a substi- 
tute for inadequate pollution removal by 
the treatment works due to design or oper- 
ation problems for which the treatment 
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works is responsible. Indirect dischargers 
into the works must still comply with all ap- 
plicable pretreatment standards promulgat- 
ed under the Federal Water Pollution Con- 
trol Act. Nothing in this subsection affects 
the Administrator’s authority under sec- 
tions 307 and 309 of the Act, affects state 
and local authority under section 307(b)(1) 
(pretreatment programs) or section 510 
(state authority to establish limitation or 
discharges of pollutants), relieves the treat- 
ment works from it obligations to meet re- 
quirements of the Act, or otherwise pre- 
cludes the treatment works from pursuing 
whatever feasible operations are available to 
meet its responsibility to comply with its 
permit. 


Section 403—Partial NPDES Program 


This section amends section 402 of the 
Federal Water Pollution Control Act by 
adding new subsection (n). New subsection 
(n) allows partial delegation to the States of 
the Act’s NPDES program. Under this pro- 
vision, the Governor of a State may submit 
and the Administrator may approve a par- 
tial permit program for point source dis- 
charges into the navigable waters of the 
State where the State’s partial permit pro- 
gram covers, at a minimum, either adminis- 
tration of a major category of the dis- 
charges into the State’s navigable waters or 
a major component of the State’s NPDES 
permit program. With respect to a partial 
permit program covering administration of 
a major category of discharges, the Admin- 
istrator is authorized to approve such a pro- 
gram if the program covers in a complete 
fashion all of the discharges under the ju- 
risdiction of a department or agency of the 
State and if the Administrator determines 
that the partial program represents a signif- 
icant and identifiable part of the State's 
NPDES program. 

With respect to a partial and phased 
permit program covering a major compo- 
nent of the State’s NPDES program, the 
Administrator is authorized to approve such 
a program if the Administrator determines 
that the partial program represents a signif- 
icant and identifiable part of the State's 
NPDES program, such as all major industri- 
al dischargers of all major municipal dis- 
chargers, and if the State submits and the 
Administrator approves a plan for the 
States to assume administration by phases 
of the remainder of the State’s NPDES Pro- 
gram within five years. Under partial and 
phased assumption, the State would be re- 
quired to assume all of the program within 
the specified period of time, but it could do 
so by assuming some significant part of the 
program each year up to the end of the 
specified period. 

A State may return or the Administrator 
may withdraw approval of delegated 
NPDES program responsibilities. In the 
case of an approved partial permit program 
covering administration of a major category 
of a State’s point source discharges, the 
entire permit program related to the catego- 
ry and being administered by one of the 
State’s departments or agencies must be re- 
turned or withdrawn. 


Section 404—Antibacksliding 


Section 404 prohibits the renewal, reis- 
suance, or modification of BPJ and water 
quality based permits to contain less strin- 
gent effluent limitations, except as provided 
in the substitute. Best professional judg- 
ment permits may be adjusted if material 
and substantial alterations or additions to 
the permitted facility occurred after issu- 
ance of the permit which justify the appli- 
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cation of a less stringent effluent limitation; 
information is available which was not avail- 
able at the time the permit was issued 
(other than revised regulations, guidance, or 
test methods) and which would have justi- 
fied the application of a less stringent efflu- 
ent limitation at that time; the Administra- 
tor determines that technical mistakes or 
mistaken interpretations of law were made 
in issuing the permit; a less stringent efflu- 
ent limitation is necessary because of events 
over which the permittee has no control and 
for which there is no reasonably available 
remedy; the permittee has received a permit 
modification under section 301(c), 301(g), 
301(h), 3010), 301(k), 301(n), or 316(a) of 
the Act; or the permittee has installed the 
treatment facilities required to meet the ef- 
fluent limitations in the previous permit 
and has properly operated and maintained 
the facilities but has nevertheless been 
unable to achieve the previous effluent limi- 
tations, 

For water quality based permits, all of the 
circumstances under which BPJ permits 
may be adjusted to reflect less stringent ef- 
fluent limitations may also lead to the same 
result for water quality based permits, 
except for technical mistakes or mistaken 
interpretations of law. 

For both BPJ and water quality based per- 
mits, when the permittee has installed and 
properly operated required treatment facili- 
ties but has not been able to achieve the ef- 
fluent limitations required in its permit, the 
permit’s limitations may be adjusted, but 
never to a level less stringent than the level 
of pollutant control actually being achieved 
and never to a level less stringent than re- 
quired by effluent guidelines in effect at the 
time of permit renewal, reissuance, or modi- 
fication. 

The provision also provides that neither 
the new information exception—for both 
BPJ and water quality based permits—nor 
the mistake of fact or law exception—for 
BPJ permits—allows permits to be adjusted 
to require less stringent effluent limitations 
with respect to any revised waste load allo- 
cation or any alternative grounds for trans- 
lating water quality standards into effluent 
limitations, except in one narrow circum- 
stance. Where the cumulative effect of a re- 
vised waste load allocation results in a de- 
crease in the amount of pollutants being 
discharged into the waters covered by the 
allocation and the revised waste load alloca- 
tion is not the result of a discharger elimi- 
nating or substantially reducing its dis- 
charge of pollutants due to complying with 
the requirements of the Clean Water Act or 
for reasons otherwise unrelated to water 
quality, then the two exceptions may be 
used to allow permit adjustments. 

With respect to water quality based per- 
mits, in addition to justification based on 
the limited circumstances just described, 
the conference substitute also provides that 
permits developed on the basis of water 
quality based effluent limitations under sec- 
tion 301(bX1Xc) or section 303 (d) or (e), 
may be renewed, reissued or modified on the 
basis of subsequently revised waste load al- 
location formulas, but only in compliance 
with new section 303(d)(4). 

Under paragraph (5)(A) of subsection 
303(d), where the applicable water quality 
standard has not been attained, the total 
maximum daily load of pollutants or other 
waste load allocation may be revised only 
under two circumstances. First, the cumula- 
tive effect of the revised effluent limitations 
based on the total maximum daily loads or 
waste load allocation must assure attain- 
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ment of water quality standards. Second, 
the daily maximum load of pollutants or 
the waste load allocation may only be re- 
vised if the designated use of the receiving 
waters which is not being attained is 
changed in accordance with the water qual- 
ity standards regulations established under 
section 303. 

Under paragraph (5)(B) of the subsection, 
where water quality in the receiving waters 
exceeds or equals that required by applica- 
ble water quality standards or the levels 
needed to protect the actual or designated 
uses of the receiving waters, backsliding 
from water quality-based effluent limita- 
tions can only proceed according to the pro- 
cedures and applying the decision standard 
of the antidegradation policy established by 
section 303 of the Act, and where the pro- 
posed backsliding is found to be consistent 
with this antidegradation policy. 

The provision establishes the general anti- 
backsliding limitation that, with respect to 
both BPJ and water quality based permits, 
in no event may such a permit be renewed, 
reissued or modified to contain an effluent 
limitation which is less stringent than re- 
quired by effluent guidelines in effect at the 
time the permit is renewed, reissued, or 
modified. Similarly, in no event may such a 
permit to discharge into waters be renewed, 
reissued, or modified to contain a less strin- 
gent effluent limitation if the implementa- 
tion of such limitation would result in a vio- 
lation of an applicable water standard estab- 
lished under section 303 of the Clean Water 
Act. 

Finally, the conference substitute requires 
the Administrator to study the extent to 
which States have reviewed, revised, and 
adopted water quality standards in accord- 
ance with section 24 of the Municipal 
Wastewater Treatment Construction Grant 
Amendments of 1981, and the extent to 
which modifications of permits issued under 
section 402(aX1XB) of the Federal Water 
Pollution Control Act for the purpose of re- 
flecting any revisions to water quality stand- 
ards should be encouraged or discouraged. 
The Administrator is required to submit a 
report on the study, together with recom- 
mendations, to Congress not later than two 
years after the date of the enactment of the 
Water Quality Act of 1987. 

Section 405—Municipal and Industrial 
Stormwater Discharges 


Section 405 amends section 402 of the Act 
by adding a new subsection relating to in- 
dustrial and municipal discharges of storm- 
water. The section provides that prior to 
October 1, 1992, the Administrator or the 
State (in the case of a permit program ap- 
proved under section 402 of this Act) shall 
not require a permit under this section for 
discharges composed entirely of stormwater, 
other than a discharge with respect to 
which a permit has been issued under this 
section before the date of the enactment of 
this subsection, a discharge associated with 
industrial activity, a discharge from a mu- 
nicipal separate storm sewer system serving 
a population of 250,000 or more, a discharge 
from a municipal separate storm sewer 
system serving a population of 100,000 or 
more but less than 250,000, a discharge for 
which the Administrator or the State, as 
the case may be, determines that the storm- 
water discharge contributes to a violation of 
a water quality standard or is a significant 
contributor of pollutants to waters of the 
United States. 

With respect to municipal separate storm- 
water discharges, the conference substitute 
temporarily prohibits the Environmental 
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Protection Agency and States from requir- 
ing permits for certain municipal separate 
storm sewers for discharges composed en- 
tirely of stormwater, in order to provide a 
sufficient period of time to develop and im- 
plement methods for managing and control- 
ling discharges from municipal storm 
sewers. The relief afforded by this provision 
extends to October 1, 1992. After that date, 
all municipal separate storm sewers are sub- 
ject to the requirements of sections 301 and 
402. 

Before October 1, 1992, relief from the 
permit requirement is afforded only to dis- 
charges composed entirely of storm water. 
Storm sewers that discharge any other type 
of effluent or into which pollutants are in- 
troducted by means other than incidental to 
stormwater runoff are required to obtain a 
permit. 

The provision establishes a schedule for 
developing necessary regulations and issu- 
ing permits for municipal separate storm 
sewers. Before the end of the four-year 
period beginning on the date of enactment, 
EPA and the States are to issue permits for 
all storm sewer systems serving a population 
of 250,000 persons or more. All permits for 
these systems are to be issued by the end of 
this four year period. 

Beginning four years after enactment, 
EPA and the States are to issue permits for 
storm sewer systems serving a population of 
more than 100,000 persons and fewer than 
250,000 persons. These permits are to be 
issued no later than six years from the date 
of enactment. 

After October 1, 1992, the permit require- 
ments of the Clean Water Act are restored 
for municipal separate storm sewer systems 
serving a population of fewer than 100,000 
persons. 

Subsection (o2) B) requires that permits 
for municipal storm sewers contains a re- 
quirement to effectively prohibit non-storm- 
water discharges into storm sewers. Under 
this provision, all such permits must assure 
that such discharges are prohibited. The 
provision does not specify the type of 
permit requirement be effective in achieving 
prohibition of non-stormwater discharges. 

Permits for discharges from municipal 
separate stormwater systems may be issued 
on a system or jurisdiction-wide basis. They 
must include a requirement to effectively 
prohibit non-stormwater discharges into 
storm sewers and controls to reduce the dis- 
charge of pollutants to the maximum 
extent practicable, including management 
practices, control techniques and systems, 
design and engineering methods, and other 
provisions determined appropriate by the 
EPA or a State. These controls may be dif- 
ferent in different permits. All the types of 
controls listed in subsection (0)(2)(C) are 
not required to be incorporated into each 
permit. 


Section 406—Sewage Sludge 


Subsection (a), amends Section 405(d) of 
the Federal Water Pollution Control Act 
and directs the Administrator to identify 
toxic pollutants present in sewage sludge 
that may adversely affect public health or 
the environment. The Administrator is also 
directed to propose regulations that specify 
acceptable management practices for 
sewage sludge containing toxic pollutants 
and establish numerical limitations for each 
pollutant. Final regulations must be pro- 
mulgated no later than August 31, 1987. The 
management practices and numerical crite- 
ria established by the Administrator must 
be adequate to protect public health and 
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the environment and must require compli- 
ance as expeditiously as practicable, but no 
later than 12 months after publication. 
Should the regulations require construction 
of new pollution control facilities, the regu- 
lations must require compliance as expedi- 
tiously as practicable but no later than two 
years from the date of publication. If the 
Administrator finds numerical limitations 
are not feasible for particular pollutants, an 
alternative standard may be required that is 
adequate to protect public health and the 
environment. 

Prior to establishing new sewage sludge 
regulations, the Administrator must impose 
conditions and permits issued to publicly 
owned treatment works under Section 402 
of the Act, or take other measures appropri- 
ate to protect public health and the envi- 
ronment. Subsection (b) amends section 
405(e) to provide that the manner of dispos- 
al of sewage sludge is a local determination, 
but requires disposal of sludge to meet all 
regulations established pursuant to Subsec- 
tion 405(d). 

Subsection (c) adds a new subsection to re- 
quire an NPDES permit issued under Sec- 
tion 402 of the Act to include requirements 
for the use and disposal of sludge that im- 
plement the regulations established under 
Section 405(d), unless those requirements 
have been included in a permit issued under 
the Solid Waste Disposal Act, the Safe 
Drinking Water Act, the Marine Protection 
Research and Sanctuaries Act, or the Clean 
Air Act, or under State permit programs ap- 
proved by the Administrator. 

There is also added a new subsection (g) 
which authorizes the Administrator to con- 
duct or initiate studies, demonstration 
projects, and information or educational 
projects, designed to promote safe use of 
sewage sludge. $5,000,000 per year is author- 
ized for the implementation of subsection 
(g). 

In making grants under subsection (g) the 
Administrator may assist projects related to 
incineration of sludge. 

Subsection (d) makes section 405 enforce- 
ment subject to the authority to conduct in- 
spections, monitoring, and entry contained 
in section 308 of the Act. Section 405(d) reg- 
ulations are made subject to the citizen suit 
provision in section 505 of the Act, and 
available for review in the Federal courts 
pursuant to section 509 of the Act. 

Subsection (e) addresses a situation which 
arose under section 307(b)(1) of the act. 

Section 307(b)(1) of the Clean Water Act 
provides that a publicly owned treatment 
works may issue removal credits to industri- 
al users so long as sludge use or disposal in 
accordance with regulations under section 
405 is not prevented. However, in the ab- 
sence of full 405 sludge regulations, twelve 
publicly owned treatment works (POTW’s) 
have obtained EPA approval to grant re- 
moval credits, and the industrial users of 
these POTWs may have relied on EPA's ap- 
proval in planning their pollution control 
systems. The U.S. Court of Appeals for the 
Third Circuit recently invalidated the regu- 
lations on which these credits were based in 
Natural Resources Defense Council, Inc. v. 
U.S. Environmental Protection Agency, No. 
84-3530 (1986). 

The bill prevents temporary inequities 
that may arise regarding industrial users in 
these twelve cities. It stays the effect of the 
part of the court’s decision which addresses 
section 405(d) for these twelve cities until 
August 31, 1987, the date established by 
subsection (d)(2)(A)(ii) for the promulgation 
of sludge regulations. This will allow these 
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cities to issue removal credits, assuming all 
other criteria for removal credits are met. 
Similarly, the court’s decision is stayed for 
up to fourteen cities which have applica- 
tions to issue removal credits pending on 
the date of enactment and for which EPA 
approves a program to issue removal credits 
after the date of enactment and before 
August 31, 1987. This interim authority may 
not extend beyond August 31, 1987, and nei- 
ther may the Agency approve any addition- 
al program to issue removal credits until the 
regulations required by subsection 
(d)(2)(A)GD) are published. Pursuant to sub- 
section (d)(4), the Agency should revise the 
permits for these cities to incorporate the 
sludge criteria required by this subsection. 

The court's decision is stayed only with re- 
spect to that part of the decision relating to 
the promulgation of regulations under sec- 
tion 405(d). Other bases used by the Court 
for invalidating the removal credit program 
regulations are not affected by this subsec- 
tion. 

Section 304(h) of the Clean Water Act re- 
quires the Administrator to promulgate 
guidelines establishing test procedures for 
the analysis of pollutants. These guidelines 
have been published. In light of the subse- 
quent enactment of the Water Quality Act 
of 1986 the Administrator should revise the 
section 301(h) guidelines to include proce- 
dures for testing for regulated pollutants in 
sewage sludge. Promulgation of these proce- 
dures should not delay promulgation of the 
regulations required by section 405(d)(2), as 
amended. 

The purpose of removal credits under sec- 
tion 307(b)(1) is to allow reduced pretreat- 
ment requirements on the basis of treat- 
ment consistently achieved by the particu- 
lar publicly owned treatment works. Evapo- 
ration into the air of toxic volatile organic 
chemicals does not constitute treatment of 
these pollutants. Consequently, removal 
credits cannot be issued for such pollutants 
on the basis of their evaporation from treat- 
ment works. 


Section 407—Log Transfer Facilities 


Subsection (a) directs the Administrator 
and Secretary of the Army to enter into an 
agreement coordinating the issuance of per- 
mits for log transfer facilities required 
under Section 402 and 404 of the Federal 
Water Pollution Control Act. Subsection (b) 
provides that log transfer facilities which 
have received a permit under Section 404 of 
the Act, before October 22, 1985, will not be 
required to submit a new application for a 
permit under Section 402 of the Fedeal 
Water Pollution Control Act. Subsection (c) 
defines log transfer facilities for purposes of 
the section. 

The Memorandum of Agreement between 
the Department of the Army and the Envi- 
ronmental Protection Agency contemplated 
by this section was entered into on October 
22, 1985. This agreement represents a prom- 
ising high degree of early and continuing co- 
operation between the agencies and the pri- 
vate sector and a proper reliance on their 
joint efforts in developing Alaska Timber 
Task Force log transfer facility guidelines. 
The terms and conditions of permits subject 
to this section are to be implemented and 
enforced in accordance with the appropriate 
statutory authority of the respective federal 
agencies. 


TITLE V—MISCELLANEOUS PROVISIONS 


Section 501—Audits 


Section 501(d) is amended by permitting 
the Administrator to enter into non-com- 
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petitive procurement contracts with inde- 
pendent State audit organizations. 


Section 502—Commonwealth of the 
Northern Mariana Islands 


Subsection (a) adds the Northern Mariana 
Islands under the definition of States con- 
tained in Section 502(3) of the Federal 
Water Pollution Control Act. Subsection (b) 
adds the Northern Mariana Islands under 
the definition of United States in Section 
311, the Oil and Hazardous Substance Li- 
ability section of the Federal Water Pollu- 
tion Control Act, and deletes the Canal 
Zone. 


Section 503—Agricultural Stormwater 
Discharges 


Section 503 amends Section 502(14), of the 
Act, by providing that Agricultural Storm- 
water Discharges are not defined as a point 
source. 


Section 504—Protection of Interests of 
United States and Citizens Suits 


Section 504 amends Section 505(c) by re- 
quiring a plaintiff filing a citizens suit under 
the Federal Water Pollution Control Act to 
serve a copy of the complaint on the Attor- 
ney General and the Administrator. No con- 
sent judgment may be entered in an action 
on which the United States is not a party 
prior to 45 days following receipt of the pro- 
posed consent judgment by the Administra- 
tor and Attorney General. 


Section 505—Judicial Review and Award of 
Fees 

Subsection (a) amends Section 509(b)(1) 
of the Federal Water Pollution Control Act 
by modifying the choice of venue available 
for persons seeking judicial review of cer- 
tain actions taken by the Administrator. 
Subsection (a) clarifies that proper venue 
lies in Circuit Court of Appeals of the 
United States for the Federal Judicial Cir- 
cuit in which the complainant resides or 
transacts business which is directly affected 
by the actions sued upon. Subsection (b) 
amends Section 509(b) by adding a para- 
graph (3) which establishes a procedure 
whereby venue may be determined when an 
action has been filed in two or more Circuit 
Courts of Appeals. 

Section 509 is also amended to provide 
that costs of litigation may be awarded to 
any prevailing or substantially prevailing 
party whenever the court determines an 
award is appropriate. 

Section 509(b)(3)(B), as amended, provides 
new authority for any court of appeals to 
grant a temporary stay of the effective date 
of a final agency action pending selection of 
the court of appeals in which the action will 
be reviewed. 


Section 506—Indian Tribes 


Section 506 amends Title 5 of the Federal 
Water Pollution Control Act and designates 
new Section 518, Indian Tribes. Subsection 
(a) of new Section 518 directs that Indian 
Tribes will be treated as States under Sec- 
tion 101(g) of the Federal Water Pollution 
Control Act as it applies to a State’s rights 
to allocate water quantity within its juris- 
diction. 

Subsection (b) of new Section 518 directs 
the Administrator, in cooperation with the 
Director of the Indian Health Service, to 
assess the need for sewage treatment works 
that serve Indian Tribes. The Administrator 
must submit a report to Congress detailing 
the needs of the tribes, and how those needs 
will be met through development of waste 
treatment management plans and construc- 
tion of treatment works. 
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Subsection (c) reserves one half of one 
percent of construction grant funds for 
tribal development of waste treatment man- 
agement plans and for the construction of 
sewage treatment works. 

Subsection (d) authorizes Indian Tribes 
and States to enter into cooperative agree- 
ments to plan and administer the require- 
ments of the Federal Water Pollution Con- 
trol Act. Any cooperative agreement, is sub- 
ject to the review and approval of the Ad- 
ministrator. 

Subsection e) authorizes the Administra- 
tor to treat an Indian Tribe as a State under 
Title II of the Federal Water Pollution Con- 
trol Act and sections dealing with water 
quality standards, limitations, permitting, 
and enforcement. The Administrator may 
exercise his authority only if; (1) the Indian 
Tribe has a governing body carrying out 
substantial governmental duties and powers; 
(2) the functions exercised by the Indian 
Tribe involve the management and protec- 
tion of water resources held by the tribe, 
held by the United States in trust for Indi- 
ans, held by a member of a Indian Tribe, or 
otherwise within the borders of an Indian 
reservation; (3) the Indian tribe is reason- 
ably expected, in the Administrator's judg- 
ment, to carry out the terms and purposes 
of the Federal Water Pollution Control Act 
and all applicable regulations. 

The bill directs EPA, in consultation with 
Indian tribes, to promulgate regulations 
which specify how Indian tribes shall be 
treated as States for the purpose of the Act. 
EPA is also directed in promulgating these 
regulations to consult affected States shar- 
ing common water bodies and provide a 
mechanism for the resolution of any unrea- 
sonable consequences that may arise as a 
result of differing water quality standards 
that may be set by States and Indian tribes 
located on common bodies of water. The bill 
also provides for the explicit consideration 
of relevant factors in the dispute resolution 
mechanism, including but not limited to the 
effects of differing water quality permit re- 
quirements on upstream and downstream 
dischargers, economic impacts, and present 
and historical uses and quality of the waters 
subject to such standards. 

The Agency’s final action on a water qual- 
ity standard adopted by an Indian tribe gov- 
erning body pursuant to this section shall 
be subject to judicial review in the same 
manner and to the same extent as water 
quality standards adopted by States under 
this Act. However, the Congress does not 
intend to affect the outcome of pending liti- 
gation. Additionally, during the pendency of 
a judicial appeal, nothing in this provision 
shall be construed to enlarge, diminish or 
overwise affect the authority of a tribal gov- 
ernment which is a party to the appeal to 
set and enforce its own standards within 
and on land and water in its jurisdiction. 

Subsection (f) directs the Administrator 
to treat an Indian tribe as a State under the 
Non-Point Source Pollution Management 
section of the Water Quality Act of 1987, 
Section 319. Grants to Indian tribes may 
not exceed one third of one percent of the 
amount appropriated for any fiscal year 
under Section 319. 

The bill includes a section related to the 
application of the Indian tribes provision to 
Alaska Native organizations. It confirms 
that no provision of the Act shall be con- 
strued to have any effect on the scope of 
governmental authority, if any, of any 
Alaska Native organization (including any 
regional or village corporation) over lands 
or persons in Alaska. Additionally, the con- 
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ference substitute provides that no provi- 
sion of the Act shall be construed to create 
or validate any assertion by such organiza- 
tion or any form of governmental authority 
over lands or persons in Alaska. Finally, it 
provides that no provision of the Act shall 
affect any assertion that Indian country, as 
defined in section 1151 of Title 18, United 
States Code, exists or does not exist in 
Alaska. 

It is intended that any Indian tribe be eli- 
gible for grant assistance under subsection 
(c) of this section, regardless of whether a 
tribe is treated as a State under subsection 
(d). 

In allocation of funds under subsections 
(c) and (b), the Administrator shall consider 
the needs of tribes and the seriousness of 
the water quality problems to be addressed. 

The Administrator, in cooperation with 
the Director of the Indian Health Service, 
may assist Indian tribes in development of 
waste treatment management plans and 
construction of treatment works. 

This section does not override the provi- 
sions of the Maine Indian Claims Settle- 
ment Act (25 U.S.C. 1725). Consistent with 
subsection (h) of the Settlement Act, the 
tribes addressed by the Settlement Act are 
not eligible to be treated as States for regu- 
latory purposes under subsection (d) of this 
provision. In addition, consistent with sub- 
section (i) of the Settlement Act, such tribes 
are eligible for funds reserved under subsec- 
tions (c) and (b) of this provision. 


Section 507—Definition of Point Source 


Section 507 provides that a landfill leach- 
ate collection system is a point source as de- 
fined in the Federal Water Pollution Con- 
trol Act. 


Section 508—Special Provisions Regarding 
Certain Dumping Sites 

Subsection (a) includes a Congressional 
finding that the New York Bight Apex is no 
longer a suitable location for the ocean 
dumping of municipal sludge. Subsection (b) 
amends Title 1 of the Marine Protection, 
Research and Sanctuaries Act of 1972 by 
prohibiting the issuance of any permit that 
authorizes the dumping of, or the transpor- 
tation for purposes of dumping municipal 
sludge within the New York Bight Apex 
after; (a) December 15, 1987; or (b) the day 
determined by the Administrator to be the 
first day on which municipal sludge generat- 
ed by eligible authorities can reasonably be 
dumped at a site other than the New York 
Bight Apex. For purposes of dumping mu- 
nicipal sludge, an eligible authority means 
any sewage authority or other State and 
local governmental unit that on November 
2, 1983, was authorized under court order to 
dump municipal sludge at the New York 
Bight Apex site. In addition, the section di- 
rects the Administrator to restrict use of 
the alternate sludge dump site, known as 
the 106 Mile Ocean Waste Dump Site to eli- 
gible authorities. 


Section 509—Ocean Discharge Research 
Projects 

Subsection (a) authorizes the Administra- 
tor to issue a permit to the Orange County, 
California, Sanitation District for the dis- 
charge of preconditioned municipal sludge 
into the ocean. A permit may be issued only 
if: (1) the Administrator is satisfied local 
governmental agencies are actively pursuing 
long term landbase options for the handling 
of sludge, and; (2) the Administrator deter- 
mines there is no likelihood of an adverse 
effect on the environment as a result of is- 
suing the permit. 
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Subsection (b) directs that the permit 
term cannot extend beyond a period of five 
years. Under terms of the permit, the Sani- 
tation Districts may not dispose of more 
than 50 percent of its sludge by the pipe- 
line. Should the disposal of sewage sludge 
result in an unacceptable adverse impact on 
fish, shellfish, and wildlife, the Administra- 
tor is authorized to terminate the permit. 

Monitoring will include whole effluent 
monitoring—the monitoring of all of the 
constituents of the discharge—and bioassay 
methodology testing. 

The facts and circumstances involved 
present a unique situation which is not to 
establish a precedent for the relaxation of 
the requirements of the Federal Water Pol- 
lution Control Act applicable to similarly 
situated discharges. 

The provision on termination of the 
permit is modified to allow the Administra- 
tor to terminate the permit if there has 
been a decline in ambient water quality of 
the receiving waters during the period of 
the permit even if a cause and effect rela- 
tionship cannot be shown. 


Section 510—San Diego, California 


Subsections (a) and (b) authorize the Ad- 
ministrator to make grants for the construc- 
tion of a waste treatment project to protect 
the residents of San Diego, California and 
surrounding areas from pollutions resulting 
from inadequacies or breakdowns in 
wastewater treatment works and systems in 
Mexico. The Administrator is also author- 
ized to make grants to San Diego, California 
for treatment works that provide primary or 
more advanced treatment of municipal 
sewage and industrial waste from Mexico, 
including the City of Tijuana, Mexico. 

Subsection (f) provides that any treat- 
ment works constructed pursuant to Subsec- 
tion (b) will be paid for at full Federal ex- 
pense, less any costs paid by the Govern- 
ment of Mexico, or the State of California. 
Subsection (h) provides that a treatment 
works constructed pursuant to Subsection 
(b) may be used to treat municipal waste 
originating in San Diego, California should 
pollution originating in Mexico no longer 
threaten the water quality of San Diego. If 
San Diego uses treatment works constructed 
pursuant to Subsection (b) the City must 
agree to pay the United States 45 percent of 
the costs incurred in the construction of the 
treatment works. 


Section 511—Limitation on Discharge of 
Raw Sewage by New York City 


The bill contains provisions which limit 
the volume of raw sewage discharged by the 
city of New York. The limitations apply to 
the drainage areas of two sewage treatment 
plants currently under construction. North 
River in Manhattan and Red Hook in 
Brooklyn. 

Raw discharges from the North River 
drainage will be limited after August 1, 
1986, if the North River plant has not 
achieved advanced preliminary treatment 
by the deadline, as required by a consent 
decree signed on December 29, 1982 by the 
United States, the State of New York, and 
the City of New York. The raw discharge in 
any 30 day period may not exceed 30 times 
the average daily raw discharge during a 
specific one year base period. The base 
period is the year ending on March 15, 1986, 
or on the date the plant becomes operation- 
al, whichever is earlier. 

Raw discharges from the Red Hook drain- 
age area will be similarly limited, except 
that the deadline and the base period are 
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one year later than for the North River 
drainage area. 

The Administrator shall waive these limi- 
tations if an increased discharge constitut- 
ing a violation is caused by certain events, 
but only to such extent and for such limited 
period of time as the Administrator deter- 
mines to be necessary to take into account 
the event. These events include an interrup- 
tion in plant operation due to circumstances 
beyond the control of New York City, and 
precipitation. In addition, a waiver shall be 
granted in the event that a violation is due 
to a random or seasonal variation in flow, 
and that any sewer hookup occurring or 
permit granted after July 31, 1986, for 
North River and July 31, 1987, for Red 
Hook is not responsible for such violation. 

The Administrator is also required to 
extend either deadline if necessary to ac- 
count for circumstances beyond the control 
of New York City. A deadline may not be 
extended on the basis of a lack of Federal 
funding under section 201 of the Federal 
Water Pollution Control Act, a lack of New 
York State or New York City funding, or 
policy decision by New York State or New 
York City to delay the achievement of ad- 
vanced preliminary treatment. 

For enforcement purposes, violations of 
the discharge limitations are to be treated 
as violations of section 301 of the Federal 
Water Pollution Control Act. 

This section states that it is the sense of 
the Congress that the Administrator should 
not agree to any further modification of the 
consent decree with respect to the schedule 
for achieving advanced preliminary treat- 
ment. 

Under a sunset“ provision, any limita- 
tions remain in effect in a drainage area 
until the treatment plant for that area has 
achieved advanced preliminary treatment 
for six consecutive months. 

The Administrator is responsible for per- 
forming all flow monitoring needed to deter- 
mine the discharge limitations. The Admin- 
istrator must, by July 31, 1986, for North 
River and July 31, 1987, for Red Hook, es- 
tablish the methodologies and collect any 
information necessary for making determi- 
nations whether a waiver or deadline exten- 
sion will be required. If the Administrator 
detects a violation, the Administrator must 
determine within 30 days whether a waiver 
or deadline extension is required. New York 
City is responsible for providing any addi- 
tional information requested by the Admin- 
istrator in order to make this determination. 


Section 512—Oakwood Beach and Red Hook 
Projects, New York 


Subsection (a) directs the Administrator 
to pay for the relocation of natural gas fa- 
cilities located at the treatment works of 
Oakwood Beach, and Red Hook, New York. 
Subsection (b) authorizes no more than 
$7,000,000 to be appropriated to carry out 
the relocation. 

Section 513—Boston Harbor and Adjacent 

Waters 


This section directs the Administrator to 
make grants to the Massachusetts Water 
Resource Authority to assess the principal 
factors having an adverse effect on environ- 
mental quality in Boston Harbor, to develop 
and implement a management program to 
improve the water quality of Boston 
Harbor, and adjacent areas. The Federal 
share for the construction of treatment 
works, cannot exceed 75 percent of the cost 
of construction. The Administrator is also 
directed to make grants to the Massachu- 
setts Water Resource Authority to under- 
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take emergency improvements at the Deer 
Island Wastewater Treatment Plant, in 
Boston, Massachusetts. The Federal share 
of the project cannot exceed 75 percent of 
the cost of the improvements. $100,000,000 
may be appropriated to carry out the provi- 
sions contained in Section 513. 
Section 514— Wastewater Reclamation 
Demonstration 


This Section authorizes the Administrator 
to make a grant to the San Diego, Califor- 
nia Water Reclamation Agency to demon- 
strate and test innovative technologies for 
the recovery and use of wastewater. No 
more than 85 percent of the costs of con- 
ducting the demonstrations and tests may 
be paid by the Federal Government. No 
more than $2,000,000 may be appropriated 
to carry out Section 514. 

Section 515—Des Moines, Iowa 


This Section authorizes the Administrator 
to make a grant to the City of Des Moines, 
Iowa for construction of the Central Sewage 
Treatment Plant component of the Des 
Moines, Iowa Metropolitan area project. 
Seventy-five percent of the cost of construc- 
tion will be paid by the Federal Govern- 
ment. No more than $50,000,000 will be ap- 
propriated for the treatment plant author- 
ized by Section 515. 


Section 516—Study of De Minimis 
ischarges 

This Section directs the Administrator to 
conduct a study of insignificant pollutant 
discharge into navigable waters, and to de- 
termine the most effective and appropriate 
method of regulating these discharges. The 
Administrator must submit a report on the 
results of the study no later than one year 
after the date of enactment of the Water 
Quality Act of 1987. 


Section 517—Study of Effectiveness of Inno- 
vative and Alternative Processes and 
Techniques 
This Section directs the Administrator to 

study the effectiveness of innovative and al- 

ternative wastewater treatment processes 
used by treatment works constructed pursu- 
ant to the Federal Water Pollution Control 

Act. The Administrator must submit a 

report with the results of the study no later 

than one year after the enactment of the 

Water Quality Act of 1987. 


Section 518—Study of Testing Procedures 


This Section directs the Administrator to 
study the testing procedures established 
under Section 304(h) of the Federal Water 
Pollution Control Act. The Administrator 
must submit a report with the results of the 
study no later than one year after the date 
of enactment of the Water Quality Act of 
1987. The study and biennial review of test 
procedures established under Section 304(h) 
should include test procedures for pollut- 
ants in sewage sludge. 


Section 519—Study of Pretreatment of Toxic 
Pollutants 


This Section directs the Administrator to 
study the environmental impacts of toxic in- 
dustrial pollutants discharged from publicly 
owned treatment works; the extent to which 
secondary treatment removes toxic pollut- 
ants; the capability of publicly owned treat- 
ment works to revise pretreatment require- 
ments under section 307(b)(1) possible alter- 
native strategies for protecting the oper- 
ations of publicly owned treatment works 
from industrial discharges; for each alterna- 
tive strategy, the extent to which removal 
of toxic pollutants by publicly owned treat- 
ment works results in contamination of 
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sewage sludge; and, the adequacy of Feder- 
al, State, and local resources to establish, 
implement, and enforce pretreatment limits 
for toxic pollutants. The Administrator is 
directed to submit a report with the results 
of the study no later than four years from 
the date of enactment of the Water Quality 
Act of 1987. 


Section 520—Studies of Water Pollution 
Problems and Aquifers 


The Administrator, in conjunction with 
State and local agencies, is directed to con- 
duct studies to identify non-point sources of 
pollution in groundwater systems and 
aquifers. The aquifers and groundwater sys- 
tems to be studied include: Upper Santa 
Cruz Basin, and the Avra-Altar Basin of 
Pima, Pinal and Santa Cruz Counties, Arizo- 
na; the Spokane-Rathdrum Valley Aquifer, 
Washington and Idaho; the Nassau and Suf- 
folk Counties Aquifer, New York; the Whid- 
bey Island Aquifer, Washington; the Uncon 
solidated Quartenary Aquifer, Rockaway 
River Area, New Jersey; contaminated 
groundwater under Litchfield, Hartford, 
Fairfield, Tolland, and New Haven Counties, 
Connecticut; and the Sparta Aquifer, Ar- 
kansas. The Administrator is directed to 
submit to Congress a report on the studies 
conducted under Section 520, no later than 
two years after the date of the enactment of 
the Water Quality Act of 1987. $7,000,000 is 
authorized to be appropriated to carry out 
the studies required under Section 520. 


Section 521—Great Lakes Consumptive Use 
Study 

Subsections (a) and (b) direct the Secre- 
tary of the Army and the Administrator in 
cooperation with interested agencies and 
Great Lakes States to conduct a study on 
the effects of Great Lakes water consump- 
tion on economic growth and environmental 
quality in the Great Lakes region, and of 
control measures available to reduce the 
quantity of water consumed. Great Lakes 
States are defined as: Minnesota, Wisconsin, 
Illinois, Ohio, Michigan, Indiana, Pennsyl- 
vania, and New York. $750,000 is authorized 
to be appropriated to carry out the provi- 
sions of Section 521. 

The consumptive use study is to be re- 
sponsive to the findings in the 1985 report 
of the International Joint Commission and 
is not to imply an immediate need for far 
reaching water conservation requirements. 
The 1985 report of the IJC indicated, among 
other things, the uncertainty of consump- 
tive use estimates. Thus, the conferees rec- 
ognize the need for improving data on water 
use trends. 


Section 522—Sulfide Corrosion Study 


This Section directs the Administrator to 
conduct a study of the corrosive effects of 
sulfides in collection and treatment systems. 
The study will be conducted in consultation 
with the Los Angeles City and County Sani- 
tation Agencies. A report must be submitted 
by the Administrator with the results of the 
study no later than one year from the date 
of enactment of the Water Quality Act of 
1987. No more than $1,000,000 may be ap- 
propriated to carry out the provisions of 
Section 522. 


Section 523—Study of Rainfall-Induced 
Infiltration into Sewer Systems 


This Section directs the Administrator to 
study the problems associated with rainfall- 
induced infiltration into wastewater treat- 
ment sewer systems. The study shall include 
the sewer system of the East Bay Municipal 
Utility District, California. The Administra- 
tor must submit a report with the results of 
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the study no later than one year from the 
date of the enactment of the Water Quality 
Act of 1987 along with recommendations on 
reasonable methods to reduce infiltration. 
Section 524—Dam Water Quality Study 


The Administrator, in cooperation with 
interested states and Federal agencies is di- 
rected to study and monitor the effects on 
water quality attributable to the impound- 
ment of water by dams. The results of the 
study must be submitted to Congress no 
later than December 31, 1987. 

Section 525—Study of Pollution in Lake 

Pend Oreille, Idaho 

The Administrator is directed to conduct a 
study of the sources of pollution in Lake 
Pend Oreille, Idaho, in the Clark Fork River 
and its tributaries, Idaho, Montana, and 
Washington. The Administrator must 
report to Congress with the findings and 
recommendations contained in the study. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mrs. BENTLEY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mrs. BENTLEY, for 15 minutes, today. 

Mr. Livincston, for 15 minutes, 
today. 

Mr. Livineston, for 60 minutes, on 
January 8. 

(The following Members (at the re- 
quest of Mr. Mrume) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Annunzio, for 5 minutes, today. 

Mr. STARK, for 5 minutes, today. 

Mr. Panetta, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

Mr. Howarp, and to include extrane- 
ous matter notwithstanding the fact 
that it exceeds 2 pages of the RECORD 
and is estimated by the Public Printer 
to cost $6,383. 

(The following Members (at the re- 
quest of Mrs. BENTLEY) and to include 
extraneous matter:) 

Mr. ROGERS. 

Mr. Kemp in two instances. 

Mr. GILMAN in three instances. 

Mr. Duncan. 

Mr. SHUMWAY. 

Mr. Gexas in two instances. 

Mr. COLEMAN of Missouri. 

Mr. Tuomas of California. 

(The following Members (at the re- 
quest of Mr. Mrume) and to include 
extraneous matter:) 

Mr. TRAXLER. 

Mr. LEHMAN of California. 

Mr. MARKEY. 

Mr. GEJDENSON. 

Mr. LIPINsKI in two instances. 
Mr. STARK. 

Mr. MRazEk in two instances. 


CONGRESSIONAL RECORD HOUSE 


Mr. PANETTA. 

Mr. BIAGGI. 

Mr. FASCcELL in two instances. 
Mr. SKELTON. 

Mr. KASTENMEIER. 

Mr, UDALL. 


ADJOURNMENT 


Mr. MFUME. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o’clock and 38 minutes 
p.m.) under its previous order, the 
House adjourned until Thursday, Jan- 
uary 8, 1987, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

[Omitted from the Record of January 6, 

1987] 


226. A letter from the Deputy Secretary of 
Defense, transmitting a report on the 
source of the $100 million for the democrat- 
ic resistance forces in Nicaragua, pursuant 
to section 206, title II of the Military Con- 
struction Appropriations Act, 1987 and sec- 
tion 1351 of the Department of Defense Au- 
thorization Act, 1987; jointly, to the Com- 
mittees on Armed Services, Appropriations, 
Foreign Affairs, and the Permanent Select 
Committee on Intelligence. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

[Pursuant to the order of the House on Octo- 
ber 17, 1986, the following report was filed 

on January 2, 1987] 


Mr. JONES of North Carolina; Committee 
on Merchant Marine and Fisheries. Report 
on the activities of the Merchant Marine 
and Fisheries Committee, 99th Congress 
(Rept. 99-1044). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Submitted January 7, 1987] 


Mr. PEPPER: Committee on Rules. House 
Resolution 26. A Resolution providing for 
the establishment of the Select Committee 
on Hunger, the Select Committee on Chil- 
dren, Youth and Families, and the Select 
Committee on Narcotics Abuse and Control 
(Rept. 100-1). Referred to the House Calen- 
dar. 

Mr. MOAKLEY: Committee on Rules. 
House Resolution 27. A Resolution provid- 
ing for the consideration of H.R. 1, a bill to 
amend the Federal Water Pollution Control 
Act to provide for the renewal of the quality 
of the Nation’s waters, and for other pur- 
poses (Rept. 100-2). Referred to the House 
Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
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tions were introduced and severally re- 
ferred as follows: 


[Omitted from the Record of January 6, 
19 
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By Mr. CRANE: 

H.R. 101. A bill to provide for the convey- 
ance of certain public lands under the juris- 
diction of the Bureau of Land Management 
to citizens of the United States who estab- 
lish a residence on such lands; to the Com- 
mittee on Interior and Insular Affairs. 

H.R. 102. A bill to remove statutory limi- 
tations upon the application of the Sher- 
man Act to labor organizations and their ac- 
tivities, and for other purposes; to the Com- 
mittee on the Judiciary. 

H.R. 103. A bill to amend title 28 of the 
United States Code to allow voluntary 
school prayer; to the Committee on the Ju- 
diciary. 

H.R. 104. A bill to limit the jurisdiction of 
the Supreme Court and the district courts 
in certain cases; to the Committee on the 
Judiciary. 

H.R. 105. A bill to limit the jurisdiction of 
the Supreme Court and of the district 
courts in certain cases; to the Committee on 
the Judiciary. 

H.R. 106. A bill to amend title 5 of the 
United States Code to provide that a rule 
promulgated by a Federal agency may not 
become final unless such agency submits 
such rule and an economic impact state- 
ment with respect to such rule to the Con- 
gress and the Congress approves such rule 
and statement, and for other purposes; to 
the Committee on the Judiciary. 

H.R. 107. A bill to amend section 1951 of 
title 18, United States Code, (commonly 
called the “Hobbs Act”) to make the extor- 
tion prohibition of such section applicable 
to conduct in labor disputes to the same 
extent such prohibition applies to other 
conduct; to the Committee on the Judiciary. 

H.R. 108. A bill to provide for annual ob- 
servances of certain legal public holidays on 
their traditional dates; to the Committee on 
Post Office and Civil Service. 

H.R. 109. A bill to amend Internal Reve- 
nue Code of 1986 to provide for the taxation 
of capital gains at a rate of 10 percent; to 
the Committee on Ways and Means. 

H.R. 110. A bill to amend Internal Reve- 
nue Code of 1986 to exclude tips from gross 
income; to the Committee on Ways and 
Means. 

H.R. 111. A bill to amend the Internal 
Revenue Code of 1954 to repeal the income 
taxation of corporations, to impose a 10-per- 
cent tax on the earned income (and only the 
earned income) of individuals, to repeal the 
estate and gift taxes, to provide amnesty for 
all tax liability for prior taxable years, and 
for other purposes; to the Committee on 
Ways and Means. 

H.R. 112. A bill to amend the Internal 
Revenue Code of 1986 to allow certain mar- 
ried individuals who file separate returns to 
be taxed as unmarried individuals; to the 
Committee on Ways and Means. 

H.R. 113. A bill to amend the Internal 
Revenue Code of 1986 to restore and make 
permanent the deduction for charitable con- 
tributions by nonitemizers; to the Commit- 
tee on Ways and Means. 

H.R. 114. A bill to amend the Social Secu- 
rity Act to provide that social security cov- 
erage for employees of religious organiza- 
tions shall be optional; to the Committee on 
Ways and Means. 

H.R. 115. A bill to amend title II of the 
Social Security Act to make it clear that 
States and local governments may not tax 
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social security benefits; to the Committee 
on Ways and Means. 

H.R. 116. A bill to establish “National Tax 
Liberation Day“ as a legal public holiday; 
jointly, to the Committees on Post Office 
and Civil Service, and Ways and Means. 

By Mr. CRANE (for himself and Mr. 
DANNEMEYER): 

H.R. 117. A bill to limit United States con- 
tributions to the United Nations; to the 
Committee on Foreign Affairs. 

By Mr. CRANE (for himself and Mr. 
Nretson of Utah): 

H.R. 118. A bill to require that the U.S. 
Government prepare and make public 
annual consolidated financial statements 
utilizing the accrual method of accounting, 
and for other purposes; to the Committee 
on Government Operations. 

By Mr. CRANE (for himself, Mr. 
ARCHER, Mr. Dornan of California, 
Mrs. BENTLEY, Mr. SMITH of New 
Hampshire, and Mr. LAGOMARSINO): 

H.R. 119. A bill to amend the Internal 
Revenue Code of 1986 to repeal the estate 
and gift taxes and the tax on generation- 
skipping transfers; to the Committee on 
Ways and Means. 

By Mr. DAUB: 

H.R. 120. A bill to require marketing loans 
for wheat, feed grains, and soybeans; to the 
Committee on Agriculture. 

H.R. 121. A bill to amend title II of the 
Social Security Act to provide for an im- 
proved benefit computation formula for 
workers who attain age 65 in or after 1982 
and to whom applies the 5-year period of 
transition to the changes in benefit compu- 
tation rules enacted in the Social Security 
Amendments of 1977 (and related benefici- 
aries) and to provide prospectively for in- 
creases in their benefits accordingly; to the 
Committee on Ways and Means. 

H.R. 122. A bill to restore income averag- 
ing for farmers; to the Committee on Ways 
and Means, 

H.R. 123. A bill to amend the Internal 
Revenue Code of 1986 to provide for a per- 
manent extension of the exclusion for edu- 
cational assistance programs; to the Com- 
mittee on Ways and Means. 

H.R. 124. A bill to amend title II of the 
Social Security Act to provide that a month- 
ly insurance benefit thereunder shall be 
paid for the month in which the recipient 
dies and that such benefit shall be payable 
for such month only to the extent propor- 
tionate to the number of days in such 
month preceding the date of the recipient's 
death; to the Committee on Ways and 
Means. 

By Mr. DONNELLY: 

H.R. 125. A bill to provide a survivor annu- 
ity to surviving spouses of members of the 
Reserve components of the Armed Forces 
who died without having attained age 60 
before October 1, 1978, but after they 
became eligible for retired pay for nonregu- 
lar service; to the Committee on Armed 
Services. 

H.R. 126. A bill to amend the Fair Credit 
Reporting Act to reduce the period of time 
that certain adverse information is retained 
in consumer credit files; to the Committee 
on Banking, Finance and Urban Affairs. 

H.R. 127. A bill to amend section 207 of 
title 18, United States Code, to prohibit 
Members of Congress and officers and em- 
ployees of any branch of the U.S. Govern- 
ment from attempting to influence the U.S. 
Government or from representing or advis- 
ing a foreign entity for a proscribed period 
after such officer or employee leaves Gov- 
ernment service, and for other purposes; to 
the Committee on the Judiciary. 
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H.R. 128. A bill to amend the Immigration 
and Nationality Act to provide a procedure 
for an alien who dies while serving on active 
duty with the U.S. Armed Forces during cer- 
tain periods of hostilities to be considered a 
citizen of the United States at the time of 
the alien's death; to the Committee on the 
Judiciary. 

H.R. 129. A bill to amend the Internal 
Revenue Code of 1986 to require that re- 
quests to waive the minimum funding stand- 
ards for certain pensions plans by reason of 
substantial business hardship be accompa- 
nied by a list of the plan participants, and 
to direct the Secretary of the Treasury to 
make public any request for such a waiver 
and provide for a 60-day comment period at 
the close of which a public hearing shall be 
held at which interested parties may testify 
about such request; to the Committee on 
Ways and Means. 

H.R. 130. A bill to amend the Internal 
Revenue Code of 1986 to restore the special 
3-year basis recovery rule in computing the 
amount of an employee’s annuity includible 
in gross income; to the Committee on Ways 
and Means. 

H.R. 131. A bill to strengthen the Nation’s 
competitive position in international trade 
and to improve its ability to respond to 
unfair and injurious foreign trade practices; 
to the Committee on Ways and Means. 

H.R. 132. A bill to promote orderly and ef- 
ficient ocean transportation of dry bulk 
commodities in the foreign commerce of the 
United States, and for other purposes; joint- 
ly, to the Committee on Merchant Marine 
and Fisheries, and Rules. 

H.R. 133. A bill to provide for the estab- 
lishment and operation of a national lottery 
to assist in financing the old-age, survivors, 
and disability insurance program and the 
hospital insurance program; jointly, to the 
Committees on Ways and Means, the Judici- 
ary, and Post Office and Civil Service. 

By Mr. DORGAN of North Dakota: 

H.R. 134. A bill to establish in the Depart- 
ment of Labor a Federal Boxing Commis- 
sion to prescribe and enforce fair labor 
standards applicable to the conduct of pro- 
fessional boxing and to impose certain other 
requirements relating to professional 
boxing, and for other purposes; jointly, to 
the Committees on Education and Labor, 
and Energy and Commerce. 

By Mr. DORNAN of California (for 
himself, Mr. LANTOS, Mr. MOORHEAD, 
Mr. Kemp, Mr. BERMAN, Mr. LEVINE 
of California, Mr. GILMAN, Mr. DYM- 
ALLY, and Mr. DONALD E. LUKENS): 

H.R. 135. A bill to permit placement of a 
privately funded statue of Haym Salomon 
in the Capitol Building or on the Capitol 
Grounds and to erect a privately funded 
monument to Haym Salomon on Federal 
land in the District of Columbia; to the 
Committee on House Administration. 

By Mr. DREIER of California (for 
himself and Mr. STENHOLM): 

H.R. 136. A bill to increase Government 
economy and efficiency and to reduce the 
deficit by implementing certain recommen- 
dations of the President’s private sector 
survey on cost control relating to reduced 
Government competition with the private 
sector to provide goods and services; to the 
Committee on Government Operations. 

By Mr. DURBIN (for himself and Mr. 
BOEHLERT): 

H.R. 137. A bill to establish a system of in- 
dividual training accounts in the unemploy- 
ment trust fund to provide for training and 
relocating unemployed individuals, to 
amend the Internal Revenue Code of 1954 
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to provide that certain contributions to such 
accounts shall be deductible from gross 
income, and for other purposes; jointly, to 
the Committees on Education and Labor, 
and Ways and Means. 

By Mr. EMERSON: 

H.R. 138. A bill to require the Secretary of 
the Interior to permit trapping in the Ozark 
National Scenic Riverways area: to the 
Committee on Interior and Insular Affairs. 

By Mr. ERDREICH: 

H.R. 139. A bill to amend the Unfair Com- 
petition Act of 1916 and Clayton Act to pro- 
vide for the further relief in the event of 
unfair foreign competition; jointly, to the 
Committees on Energy and Commerce, the 
Judiciary, and Ways and Means. 

H.R. 140. A bill to amend chapter 7 of title 
31, United States Code, to abolish the Com- 
mission on Executive, Legislative, and Judi- 
cial Salaries and transfer its functions to 
the Comptroller General, and to provide 
that any legislation increasing the rate of 
pay for members of Congress is considered 
separately from other legislation, is adopted 
only by a recorded vote, and does not take 
effect until the start of the Congress follow- 
ing the Congress in which approved, and to 
eliminate the automatic annual pay adjust- 
ment for Members of Congress; jointly, to 
the Committees on Post Office and Civil 
Service, and Rules. 

By Mr. FAUNTROY: 

H.R. 141. A bill to establish an Office of 
the Attorney General for the District of Co- 
lumbia, to transfer prosecutorial authority 
for local offenses and custodial responsibil- 
ity for prisoners convicted of local offenses 
to the District of Columbia government, to 
provide for the local appointment of the 
judges of the District of Columbia courts, 
and for other purposes; to the Committee 
on the District of Columbia; to the Commit- 
tee on the District of Columbia. 

H.R. 142. A bill to convey the District of 
Columbia Employment Security Building to 
the District of Columbia; to the Committee 
on the District of Columbia. 

By Mr. KILDEE: 

H.R. 143. A bill to establish a program to 
provide funds for employment of unem- 
ployed individuals to repair and renovate 
educational facilities, and for other pur- 
poses; to the Committee on Education and 
Labor. 

H.R. 144. A bill to amend the Internal 
Revenue Code of 1986 to repeal the provi- 
sions which include unemployment compen- 
sation in gross income; to the Committee on 
Ways and Means. 

By Mr. GLICKMAN (for himself, Mr. 
Brooks, Mr. RoE, Mr. BROWN of 
California, Mr.  WALGREN, Mr. 
Horton, Mr. BOEHLERT, and Mr. 
WYDEN): 

H.R. 145. A bill to provide for a computer 
standards program within the National 
Bureau of Standards, to provide for Govern- 
ment-wide computer security, and to pro- 
vide for the training in security matters of 
persons who are involved in the manage- 
ment, operation, and use of Federal comput- 
er systems, and for other purposes; jointly, 
to the Committees on Science, Space and 
Technology, and Government Operations. 

By Mr. KILDEE: 

H.R. 146. A bill to amend the Internal 
Revenue Code of 1986 to provide for the ex- 
clusion from gross income of a certain por- 
tion of amounts received as annuities, pen- 
sions, or other retirement benefits by indi- 
viduals who have attained age 65; to the 
Committee on Ways and Means. 
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By Mr. FAUNTROY (by request): 

H.R. 147. A bill to amend the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act, to authorize a 
Federal contribution to reduce the accumu- 
lated deficit of the District, to modify limi- 
tations on District taxing authority, and for 
other purposes; to the Committee on the 
District of Columbia, 

By Mr. KILDEE (for himself, Mr. 
Forp of Michigan, Mr. TRAXLER, Mr. 
Carr, Mr. CONYERS, Mr. PURSELL, 
Mr. Wore, Mr. Crockett, Mr. 
Henry, Mr. Bonror of Michigan, Mr. 
HERTEL, and Mr. Levin of Michigan): 

H.R. 148. A bill to designate certain public 
lands in the State of Michigan as wilder- 
ness, and for other purposes; jointly, to the 
Committees on Interior and Insular Affairs, 
and Agriculture. 

By Mr. KILDEE: 

H.R. 149. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to authorize the payment of benefits with 
respect to public safety officers who die of 
certain medical conditions sustained in the 
performance of duty; to the Committee on 
the Judiciary. 

By Mr. FAUNTROY: 

H.R. 150. A bill to amend the District of 
Columbia Self-Government and Govern- 
ment Reorganization Act to repeal the limi- 
tation on the Council of the District of Co- 
lumbia regarding the imposition of any tax 
upon individuals who are not residents of 
the District of Columbia; to the Committee 
on the District of Columbia. 

H.R. 151. A bill to amend the District of 
Columbia Traffic Act, 1925; to the Commit- 
tee on the District of Columbia. 

H.R. 152. A bill to establish a District of 
Columbia Supreme Court; to the Committee 
on the District of Columbia. 

H.R. 153. A bill to eliminate Federal cover- 
age concerning the political activities of Dis- 
trict of Columbia government employees 
and to authorize the District of Columbia 
Council to enact legislation regarding the 
political activities of such individuals; joint- 
ly, to the Committees on Post Office and 
Civil Service, and the District of Columbia. 

By Mr. FAUNTROY (for himself and 
Mr. DELLUMs): 

H.R. 154. A bill to amend the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act to increase the 
amount authorized to be appropriated as 
the annual Federal payment to the District 
of Columbia; to the Committee on the Dis- 
trict of Columbia. 

By Mr. FEIGHAN: 

H.R. 155. A bill to prohibit the manufac- 
ture and importation of not readily detecta- 
ble firearms, to prohibit the transfer and 
possession of silencers, and to provide for a 
waiting period before purchase of a hand- 
gun; to the Committee on the Judiciary. 

By Mr. FOGLIETTA: 

H.R. 156. A bill to amend the Housing and 
Community Development Act of 1974 to 
provide additional assistance under the com- 
munity development block grant program 
for priority projects; to the Committee on 

, Finance and Urban Affairs. 

By Mr. FOGLIETTA (for himself, 
Mrs. and Mr. CRANE): 

H.R. 157. A bill to designate September 17, 
1987, the bicentennial of the signing of the 
Constitution of the United States, as “Con- 
stitution Day”, and to make such day a legal 
public holiday; to the Committee on Post 
Office and Civil Service. 

By Mr. GALLO: 

H.R. 158. A bill to amend title XIX of the 

Social Security Act to permit States to cover 
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certain individuals requiring extensive home 
care under a home-or-community-based 
waiver, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

H.R. 159. A bill to amend title XIX of the 
Social Security Act to require skilled nurs- 
ing facilities and intermediate care facilities 
that participate in the Medicaid Program to 
make available at least the average propor- 
tion of beds available in the State to Medic- 
aid patients; to the Committee on Energy 
and Commerce. 

By Mr. GAYDOS: 

H.R. 160. A bill to extinguish Federal 
court jurisdiction to require attendance at a 
particular school of any student because of 
race, color, creed, or sex; to the Committee 
on the Judiciary. 

H.R. 161. A bill to amend the Fair Labor 
Standards Act of 1938, to require prenotifi- 
cation to affected employees and communi- 
ties of dislocation of business concerns, to 
provide assistance—including retraining—to 
employees who suffer employment loss 
through the dislocation of business con- 
cerns, to business concerns threatened with 
dislocation, and to affected communities, to 
prevent Federal support for unjustified dis- 
location, and for other purposes; jointly, to 
the Committees on Education and Labor, 
and Banking, Finance and Urban Affairs. 

By Mr. GAYDOS (for himself, Mr. 
RAHALL, Mr. KASTENMEIER, Mr. WAL- 
GREN, Mr. RODINO, Mr. ACKERMAN, 
Mr. Fauntroy, Mr. FRANK, Mr. 
Brooks, Mr. MURPHY, Mr. EDWARDS 
of California, Mr. McDape, Mrs. CoOL- 
LINS, Mr. Forp of Michigan, Mr. 
OBERSTAR, Mr. BoNKER, Mr. MILLER 
of California, Mr. Torres, Mr. COLE- 
MAN of Texas, Mr. CLAY, Mrs. Boxer, 
Mr. Fazio, Mr. KILDEE, Mr. GEJDEN- 
son, Mr. FASCELL, Mr. MARTINEZ, Mr. 
Vento, Mr. DURBIN, Mr. CROCKETT, 
Mr. Marsut, Mr, Guarini, Mr. 
Weiss, Mr. Mrneta, Mr. Rog, Mr. 
Hayes of Illinois, and Mr. PERKINS): 

H.R. 162. A bill to establish a system for 
identifying, notifying, and preventing illness 
and death among workers who are at in- 
creased or high risk of occupational disease, 
and for other purposes; to the Committee 
on Education and Labor. 

By Mr. GUARINI: 

H.R. 163. A bill to reestablish the Recon- 
struction Finance Corporation, to authorize 
such Corporation to perform its traditional 
lending functions, and for other purposes; 
to the Committee on Banking, Finance and 
Urban Affairs. 

H.R. 164. A bill to provide Federal grants 
to States for programs to identify and aid 
individuals who have been exposed to the 
drug diethyl-stilbestrol [DES]; to the Com- 
mittee on Energy and Commerce. 

H.R. 165. A bill to amend the Consumer 
Product Safety Act to strengthen the au- 
thority of the Consumer Product Safety 
Commission over amusement parks; to the 
Committee on Energy and Commerce. 

By Mr. HOWARD: 

H.R. 166. A bill to amend the Federal 
Election Campaign Act of 1971 to change 
certain contribution limits for congressional 
elections and to amend the Communications 
Act of 1934 regarding the broadcasting of 
certain material regarding candidates for 
Federal elective office, and for other pur- 
poses; jointly, to the Committees on House 
Administration, and Energy and Commerce. 

By Mr. JACOBS: 

H.R. 167. A bill to permit free entry into 
the United States of the personal effects, 
equipment, and other related articles of for- 


January 7, 1987 


eign participants, officials, and other ac- 
credited members of delegations involved in 
the games of the 10th Pan American Games 
to be held in Indianapolis, IN, in 1987; to 
the Committee on Ways and Means. 

By Mr. JEFFORDS: 

H.R. 168. A bill to establish a program for 
replacing, by 1995, 10 percent or more of the 
gasoline in the United States with alcohol 
and other replacement fuels derived from 
coal and renewable resources, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. LAGOMARSINO: 

H.R. 169. A bill to provide for the estab- 
lishment of a National Voluntary Health In- 
surance Act; to the Committee on Energy 
and Commerce. 

H.R. 170. A bill to disallow the Secretary 
of the Interior from issuing oil and gas 
leases with respect to a geographical area 
located in the Pacific Ocean off the coast- 
line of the State of California; to the Com- 
mittee on Interior and Insular Affairs. 

H.R. 171. A bill to amend title 3, United 
States Code, with respect to reimbursing 
States and localities for expenses they make 
at the request of the Government for the 
protection of the President of the United 
States, and for other purposes; to the Com- 
mittee on the Judiciary. 

H.R. 172. A bill to prohibit vessels trans- 
porting Alaskan oil from using routes 
through the territorial and international 
waters northward of the Santa Barbara 
Channel Islands; to the Committee on Mer- 
chant Marine and Fisheries. 

H.R. 173. A bill to allow the National Aer- 
onautics and Space Administration to 
accept restricted gifts; to the Committee on 
Science and Technology. 

H.R. 174. A bill to amend part C of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985 to include the pay of 
Members of Congress within the coverage of 
the act; jointly, to the Committees on Gov- 
ernment Operations, and Post Office and 
Civil Service. 

H.R. 175. A bill to provide that no increase 
in pay for Members of Congress shall take 
effect without a recorded vote in each 
House; jointly, to the Committees on Post 
Office and Civil Service, and Rules. 

By Mr. LEHMAN of California (for 
himself, Mr. St GERMAIN, and Mr. 
SCHUMER): 

H.R. 176. A bill to provide for the uniform 
disclosure of the rates of interest which are 
payable on savings accounts, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. LELAND (for himself, Mr. PA- 
NETTA, Mr. Roprno, and Mr. LEHMAN 
of Florida): 

H.R. 177. A bill to amend the Food Stamp 
Act of 1977 and the Temporary Emergency 
Food Assistance Act of 1983 to expedite and 
expand the provision of emergency food to 
the homeless; to the Committee on Agricul- 
ture. 

By Mr. LELAND (for himself, Mr. 
Ropino, and Mr. LEHMAN of Florida): 

H.R. 178. A bill to amend the Runaway 
and Homeless Youth Act to authorize the 
Secretary of Health and Human Services to 
make grants for transitional living projects 
that provide shelter and services to home- 
less youth; to the Committee on Education 
and Labor. 

H.R. 179. A bill to amend the General 
Education Provisions Act to assure full and 
equal educational opportunities for home- 
less children; to the Committee on Educa- 
tion and Labor. 
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H.R. 180. A bill to declare the right of 
every homeless individual to decent over- 
night shelter, and to amend title IV of the 
Social Security Act to make the provision of 
such shelter (and the provision of emergen- 
cy assistance to needy families) mandatory 
upon the States; to the Committee on Ways 
and Means. 

By Mr. LELAND (for himself, Mr. 
Roptno, Mr. LEHMAN of Florida, Mr. 
STARK, Mrs. KENNELLY, Mr. RANGEL, 
and Mr. MATSUI): 

H.R. 181. A bill to amend title XI and XVI 
of the Social Security Act to expedite the 
provision of social security and SSI benefits 
to homeless individuals, and to broaden the 
eligibility of such individuals for full bene- 
fits under the SSI program; to the Commit- 
tee on Ways and Means. 

By Mr. LEWIS of Florida: 

H.R. 182. A bill to amend title 5, United 
States Code, to provide that the civil service 
retirement and disability fund be excluded 
from the budget of the U.S. Government; to 
the Committee on Post Office and Civil 
Service and Government Operations. 

H.R. 183. A bill to require the Administra- 
tor of Veterans’ Affairs to establish a pilot 
program to contract for veterans’ health 
care in the areas which will be served upon 
the completion of the West Palm Beach 
Veterans’ Administration Medical Center; to 
the Committee on Veterans’ Affairs. 

By Mr. LEWIS of Florida (for himself, 
Mr. Hutto, Mr. GRANT, Mr, BENNETT, 
Mr. CHAPPELL, Mr. McCoLLUM, Mr. 
MacKay, Mr. Grssons, Mr. YOUNG of 
Florida, Mr. BILIRAKIS, Mr. IRELAND, 
Mr. NELSON of Florida, Mr. MACK, 
Mr. Mica, Mr. Saw, Mr. SMITH of 
Florida, Mr. LEHMAN of Florida, Mr. 
Pepper, and Mr. FASCELL): 

H.R. 184. A bill to establish the Big Cy- 
press National Preserve Addition in the 
State of Florida, and for other purposes; to 
pore grange on Interior and Insular Af- 

By Mr. LOWERY of California (for 
himself, Mr. ARMEY, Mr. Burton of 
Indiana, Mr. Daus, Mr. DURBIN, Mr. 
LEATH of Texas, Mr. LAGOMARSINO, 


Denny SMITH, and Mr. WortTLEY): 

H.R. 185. A bill to amend title 23, United 
States Code, to provide for administrative 
release of highway funds if Congress does 
not approve the interstate cost estimate and 
the interstate substitute cost estimate; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. THOMAS A. LUKEN: 

H.R. 186. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require the 
registration of certain nonprofit entities 
which provide health services and sell pre- 
scription drugs; to the Committee on 
Energy and Commerce. 

H.R. 187. A bill to establish a commission 
to study the establishment of a national lot- 
tery; to the Committee on Ways and Means. 

By Mr. McDADE: 

H.R. 188. A bill to require milk handlers to 
make prompt payment to producers for 
fluid milk; to the Committee on Agriculture. 

By Mr. McDADE (for himself and Mr. 
MURTHA): 

H.R. 189. A bill to require the Secretary of 
the Treasury to establish a national lottery 
and to provide that not less than 50 percent 
of the receipts from such lottery be used to 
reduce the Federal debt; to the Committee 
on Ways and Means. 

By Mr. McEWEN: 
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H.R. 190. A bill to amend title II of the 
Social Security Act to provide that the 
adopted child of an individual shall be treat- 
ed the same as a natural child of such indi- 
vidual for purposes of determining his or 
her eligibility for benefits based on such in- 
dividual’s wage record, regardless of the 
time the adoption occurred; to the Commit- 
tee on Ways and Means. 

By Mr. MILLER of California (for 
himself, Mrs. Boxer, Mr. Brown of 
California, Mr. CROCKETT, Mr. DEL- 
LUMS, Mr. Epwarps of California, 
Mr. Fazio, Mr. Fuster, Mr. HORTON, 
Ms. Kaptur, Mr. KILDEE, Ms. OAKAR, 
and Mr. STARK): 

H.R. 191. A bill to authorize the establish- 
ment of a Peace Garden on a site to be se- 
lected by the Secretary of the Interior; to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. MOAKLEY: 

H.R. 192. A bill to amend title VII of the 
Civil Rights Act of 1964 to make discrimina- 
tion against handicapped individuals an un- 
lawful employment practice; to the Commit- 
tee on Education and Labor. 

H.R. 193. A bill to amend title I of the 
Ethics in Government Act of 1978 to pro- 
vide for more useful and effective disclosure 
by officials of the legislative branch, and for 
other purposes; to the Committee on Rules. 

By Mr. MOLINARI: 

H.R. 194. A bill to fulfill the purposes of 
the Airport and Airway Improvement Act of 
1982, promote air passenger safety, and pro- 
vide equity to airway users; jointly, to the 
Committees on Public Works and Transpor- 
tation, and Government Operations. 

By Mr. MOLINARI (for himself and 
Mr. GLICKMAN): 

H.R. 195. A bill to amend the Federal 
Aviation Act of 1958 to increase civil penal- 
ties for aviation safety violations and to in- 
crease criminal penalties for failure to file 
certain reports and falsification of certain 
records; jointly to the Committees on Public 
Works and Transportation and the Judici- 


ary. 
By Mr. NATCHER: 

H.R. 196. A bill to extend veteran’s bene- 
fits to persons serving in the Armed Forces 
between November 12, 1918, and July 2, 
hae to the Committee on Veterans’ Af- 

airs. 
By Mr. OBERSTAR: 

H.R. 197. A bill to amend the act estab- 
lishing Voyageurs National Park, MN, to 
allow certain State lease holders of lands 
within the park to continue to lease such 
lands for up to 20 years; to the Committee 
on Interior and Insular Affairs. 

H.R. 198. A bill to provide an emergency 
public works jobs program by authorizing 
the construction of short term infrastruc- 
ture repair projects, and for other purposes; 
to the Committee on Public Works and 
Transportation. 

H.R. 199. A bill to amend the Public 
Works and Economic Development Act of 
1965 and the Appalachian Regional Devel- 
opment Act of 1965 to authorize the appro- 
priation of funds to carry out such acts for 
fiscal years 1988, 1989, and 1990; to the 
Committee on Public Works and Transpor- 
tation. 

By Mr. ROYBAL: 

H.R, 200. A bill to amend title XVIII of 
the Social Security Act to ensure, through a 
U.S. health program, access for all Ameri- 
cans to quality health care while containing 
the costs of the health care system, and for 
other purposes; jointly, to the Committees 
on Ways and Means and Energy and Com- 
merce. 
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By Mr. OBERSTAR: 

H.R. 201. A bill to establish a Federal pro- 
gram to assist State and local governments 
in addressing the urgent need to repair and 
rehabilitate aging public facilities and to en- 
courage the establishment of capital im- 
provement programs that include life-cycle 
management of capital improvements, and 
for other purposes; to the Committee on 
Public Works and Transportation. 

By Mr. KASTENMEIER: 

H.R. 202. A bill to amend title 38, United 
States Code, to provide a presumption of 
service connection for the occurrence of 
posttraumatic stress disorders in veterans 
who served in Southeast Asia during the 
Vietnam era; to the Committee on Veterans’ 
Affairs. 

By Mr. OBERSTAR: 

H.R. 203. A bill to amend title II of the 
Social Security Act to repeal the separate 
definition of disability presently applicable 
to widows and widowers, and to provide in 
turn that the months of a widow’s or widow- 
er's entitlement to SSI benefits on the basis 
of disability may be used in establishing his 
or her entitlement to Medicare benefits on 
that basis; to the Committee on Ways and 
Means. 

H.R. 204. A bill to amend title II of the 
Social Security Act to repeal the special lim- 
itation on total family benefits which is 
presently applicable in cases where the pri- 
mary beneficiary is entitled to disability in- 
surance benefits; to the Committee on Ways 
and Means. 

H.R. 205. A bill to amend title II of the 
Social Security Act to liberalize eligibility 
for disability benefits by providing for the 
determination of an individual’s eligibility 
for such benefits without regard to the re- 
cency of such individual's coverage; to the 
Committee on Ways and Means. 

H.R. 206. A bill to amend title II of the 
Social Security Act to provide that widow's 
and widower's insurance benefits, as well as 
old-age insurance benefits, may be increased 
by the application of the delayed retirement 
credit; to the Committee on Ways and 
Means. 

H.R. 207. A bill to amend section 102 of 
the Social Security Amendments of 1983 to 
include individuals between the ages of 46 
and 55 within the special provisions (now 
applicable only to individuals age 55 or over) 
which liberalize the insured status require- 
ments for certain employees of nonprofit or- 
ganizations whose services were mandatorily 
covered by such amendments; to the Com- 
mittee on Ways and Means. 

H.R. 208. A bill to amend title II of the 
Social Security Act to modify the actuarial 
reduction formula as it applies to surviving 
spouses who qualify for disability insurance 
benefits after first having become entitled 
to reduced widow's or widower's insurance 
benefits, to assure that their own coverage 
credits (on which such disability benefits 
are based) will be more realistically recog- 
nized in the resulting combined benefit 
amount; to the Committee on Ways and 
Means. 

H.R. 209. A bill to amend title II of the 
Social Security Act to extend the period 
during which a surviving spouse or surviving 
divorced spouse must have initially become 
disabled in order to qualify for widow's or 
widower's benefits before attaining age 60, 
in cases where such surviving spouse or sur- 
viving divorced spouse works after the death 
of the insured individual on whose wage 
record such benefits are payable; to the 
Committee on Ways and Means, 
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H.R. 210. A bill to amend title II of the 
Social Security Act to provide full benefits 
for disabled widows and widowers without 
regard to age (subject to limited adjust- 
ments to reflect any previous reductions in 
their benefits); to the Committee on Ways 
and Means. 

H.R. 211. A bill to amend title II of the 
Social Security Act to provide full benefits 
for disabled wives and husbands without 
regard to age (subject to limited adjust- 
ments to reflect any previous reductions in 
their benefits); to the Committee on Ways 
and Means. 

H.R. 212. A bill to amend title II of the 
Social Security Act to provide benefits to es- 
sential spouses of disability beneficiaries 
without regard to age or children in care; to 
the Committee on Ways and Means. 

H.R. 213. A bill to amend title II of the 
Social Security Act to extend the benefits of 
the delayed retirement credit to surviving 
spouses and surviving divorced spouses who 
work and whose widow's or widower’s insur- 
ance benefits are higher than their old-age 
insurance benefits; to the Committee on 
Ways and Means. 

H.R. 214. A bill to amend section 224 of 
the Social Security Act to permit an individ- 
ual who is entitled both to disability insur- 
ance benefits and to other periodic benefits, 
and who is consequently subject to benefit 
reduction under that section, to lessen the 
amount of such reduction by taking into ac- 
count certain noncovered earnings in the 
year of his or her disability and the 5 pre- 
ceding years; to the Committee on Ways 
and Means. 

By Mr. PORTER: 

H.R. 215. A bill to require the Veterans’ 
Administration to study the effect of expo- 
sure to phenoxy herbicides (including the 
herbicide known as agent orange) or to 
other herbicides on women who served with 
the Red Cross or the USO in Vietnam 
during the Vietnam era and to provide for 
medical examinations and counseling for 
such women and other individuals who ren- 
dered such service; to the Committee on 
Veterans’ Affairs. 

By Mr. QUILLEN: 

H.R. 216. A bill to amend title 10, United 
States Code, to permit senior Reserve offi- 
cers’ training programs to be established at 
public community colleges; to the Commit- 
tee on Armed Services. 

H.R. 217. A bill to amend the act of Sep- 
tember 30, 1950 (20 U.S.C. 236 et seq.) to 
provide for the use of current assessed 
values of Federal property in determining 
eligibility for certain assistance under such 
act; to the Committee on Education and 
Labor. 

H.R. 218. A bill to amend the Railroad Re- 
tirement Act of 1974 to change benefit eligi- 
bility requirements so that individuals who 
have completed 30 years of service as an em- 
ployee and have attained the age of 55 years 
are eligible and so that certain other indi- 
viduals who have attained the age of 55 
years and are related to employees are also 
eligible; to the Committee on Energy and 
Commerce. 

H.R. 219. A bill to designate “The Stars 
and Stripes Forever” as the national march 
of the United States of America; to the 
Committee on Post Office and Civil Service. 

H.R. 220. A bill to provide reduced rates 
for nonprofit senior citizens organizations; 
to the Committee on Post Office and Civil 
Service. 

H.R. 221. A bill to amend title 39 of the 
United States Code to provide for door de- 
livery of mail to the physically handi- 
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capped, and for other purposes; to the Com- 
mittee on Post Office and Civil Service. 
By Mrs. COLLINS (for herself and Mr. 
Morrison of Connecticut): 

H.R. 222. A bill to suspend United States 
assistance for the Nicaraguan democratic re- 
sistance until the Congress has completed 
its investigations into the shipments of arms 
to Iran and the possible illegal use of U.S. 
Government funds for assistance for the 
Nicaraguan democratic resistance, and to re- 
quire a reduction in the amount of author- 
ized assistance equal to the amount of any 
assistance illegally provided; jointly to the 
Committees on Foreign Affairs, Armed 
Services, and the Permanent Select Com- 
mittee on Intelligence. 

By Mr. QUILLEN: 

H.R. 223. A bill to provide that monthly 
annuity payments under the Railroad Re- 
tirement Act of 1974 shall not be included 
as income for the purpose of determining 
eligibility for, or the amount of, certain pen- 
sion and dependency and indemnity com- 
pensation benefits paid by the Veterans’ Ad- 
ministration; to the Committee on Veterans’ 
Affairs. 

H.R. 224. A bill to amend title 38, United 
States Code, to require that burials be per- 
mitted in national cemeteries on weekends 
and holidays; to the Committee on Veter- 
ans’ Affairs. 

H.R. 225. A bill to amend the Internal 
Revenue Code of 1986 to provide that an in- 
dividual may deduct amounts paid for his 
higher education, or for the higher educa- 
tion of any of his dependents; to the Com- 
mittee on Ways and Means. 

H.R. 226. A bill to amend the Internal 
Revenue Code of 1986 to allow handicapped 
individuals a deduction for certain transpor- 
tation expenses; to the Committee on Ways 
and Means. 

H.R. 227. A bill to amend title II of the 
Social Security Act to eliminate benefit dis- 
parities by increasing primary insurance 
amounts, in cases where the benefits in- 
volved are computed under the present for- 
mula (enacted in 1977), to the extent neces- 
sary to assure that such benefits are no less 
than they would have been if computed 
under the pre-1977 formula; to the Commit- 
tee on Ways and Means. 

H.R. 228. A bill to amend title II of the 
Social Security Act to provide that an indi- 
vidual's entitlement to benefits thereunder 
shall continue through the month of his or 
her death (without affecting any other per- 
son's entitlement to benefits for that 
month), in order to provide such individual's 
family with assistance in meeting the extra 
death-related expenses; to the Committee 
on Ways and Means. 

H.R. 229. A bill to amend title III of the 
Social Security Act to provide that the auto- 
matic cost-of-living increases in benefits 
which are authorized thereunder may be 
made on a semiannual basis (rather than 
only on an annual basis as at present); to 
the Committee on Ways and Means. 

H.R. 230. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee 
on Ways and Means, 

H.R. 231. A bill to amend the Internal 
Revenue Code of 1986 to provide a refund- 
able tax credit for taxpayers who maintain 
households which include elderly persons 
who are determined by a physician to be dis- 
abled; to the Committee on Ways and 
Means. 

H.R. 232. A bill to amend the Internal 
Revenue Code of 1986 to allow a deduction 
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for amounts paid by an individual for de- 
pendent care services to enable him to per- 
form volunteer services for certain organiza- 
tions; to the Committee on Ways and 
Means. 

H.R. 233. A bill to amend the Internal 
Revenue Code of 1986 to provide that the 
requirement that unemployment compensa- 
tion be reduced by certain retirement bene- 
fits will not apply to social security and rail- 
road retirement benefits; to the Committee 
on Ways and Means. 

H.R. 234. A bill to amend the Internal 
Revenue Code of 1986 to provide that in the 
case of individuals who attain age 62 no pen- 
alty shall be imposed for failure to pay esti- 
mated income tax where taxable income for 
the taxable years is less than $20,000 
($30,000 in the case of a married couple 
filing a joint return), and more than 50 per- 
cent of such income is retirement income; to 
the Committee on Ways and Means. 

H.R. 235. A bill to create a commission to 
grant exclusive franchises for the explora- 
tion for and the commercial development of 
geothermal energy and for the right to 
market any such energy in its natural state, 
and for other purposes; jointly, to the Com- 
mittees on Energy and Commerce, and Inte- 
rior and Insular Affairs. 

H.R. 236. A bill to amend title XVIII of 
the Social Security Act to provide for the 
payment of services by psychologists under 
the Medicare Program; jointly, to the Com- 
mittees on Ways and Means, and Energy 
and Commerce. 

H.R. 237. A bill to amend titles XVIII and 
XIX of the Social Security Act to provide 
for inclusion of the services of licensed (reg- 
istered) nurses under the Medicare and 
Medicaid Programs; jointly, to the Commit- 
tees on Ways and Means, and Energy and 
Commerce. 

H. R. 238. A bill to amend titles XVIII and 
XIX of the Social Security Act to provide 
for inclusion of the services of licensed prac- 
tical nurses under the Medicare and Medic- 
aid Programs; jointly, to the Committees on 
Ways and Means, and Energy and Com- 
merce. 

By Mr. RICHARDSON: 

H.R. 239. A bill to direct the Attorney 
General to conduct a study into the history 
of Spanish and Mexican land grants in the 
area of northern New Mexico; to the Com- 
mittee on the Judiciary. 

By Mr. RICHARDSON (for himself, 
Mr. Brown of Colorado, Mr. WHEAT, 


Mr. Emerson, Mr. SKELTON, Mr. 
Synar, Mr. Roserts, and Mr. 
LUJAN): 


H.R. 240. A bill to amend the National 
Trails System Act to designate the Santa Fe 
Trail as a National Historic Trail; to the 
Committee on Interior and Insular Affairs. 

By Mr. ROTH: 

H.R. 241. A bill to amend the Animal Wel- 
fare Act with respect to the issuance of tem- 
porary restraining orders and injunctions in 
certain cases; to the Committee on Agricul- 
ture. 

H.R. 242. A bill to provide for the convey- 
ance of certain public lands in Oconto and 
Marinette Counties, WI; to the Committee 
on Interior and Insular Affairs. 

By Mr. ROTH (for himself, Mr. WORT- 
LEY, and Mr. HORTON): 

H.R. 243. A bill to direct the President to 
impose certain limitations on the amount of 
milk protein products that may be imported 
into the United States, and for other pur- 
poses; to the Committee on Agriculture. 

By Mr. ROTH (for himself and Mr. 
RIDGE): 
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H.R. 244. A bill to amend the Truth in 
Lending Act to require that solicitations for 
new credit card accounts shall include more 
complete disclosure of conditions and costs 
for the extension of credit, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Miss SCHNEIDER (for herself, 
Mr. ARMEyY, Mr. BATEMAN, Mr. BE- 
REUTER, Mr. BILIRAKIS, Mr. BOEH- 
LERT, Mr. BONKER, Mr. Burton of In- 
diana, Mr. BUSTAMANTE, Mr. CHAP- 
MAN, Mr. Coats, Mr. Daus, Mr. 
Downey of New York, Mr. DREIER of 
California, Mr. FAWELL, Mr. FRENZEL, 
Mr. GoopLING, Mr. Graprson, Mr. 
GuNDERSON, Mrs. JoHNSON of Con- 
necticut, Mr. Jones of North Caroli- 
na, Mr. LAGOMARSINO, Mr. MacKay, 
Mr. MICHEL, Mr. OBERSTAR, Mr. 
Oxtn, Mr. Pease, Mr. RITTER, Mr. 
Roprno, Mr. Sistsky, Mr. SKEEN, Mr. 
SLAUGHTER of Virgina, Mr. STEN- 
HOLM, Mr. STRATTON, Mr. TAUKE, Mr. 
VENTO, Mrs. VucaNnovicn, Mr. WAL- 
GREN, Mr. Worr, and Mr. WORTLEY): 

H.R. 245. A bill to establish a commission 
to advise the President on proposals for na- 
tional observances; to the Committee on 
Post Office and Civil Service. 

By Mr. SCHULZE: 

H.R. 246. A bill to amend the Internal 
Revenue Code of 1986 to enhance competi- 
tion by reinstating a 5-percent investment 
tax credit after 1987 for productive proper- 
ty, by eliminating estate and gift taxes on 
transfers of business interests to related 
persons, by eliminating tax on the proceeds 
from the sale of a small business if the pro- 
ceeds are reinvested in another small busi- 
ness, by increasing from $10,000 to $25,000 
the amount allowed for expensing deprecia- 
ble business assets, by requiring nonprofit 
organizations to make available their tax re- 
turns to the public, by applying the Regula- 
tory Flexibility Act to the Internal Revenue 
Service, and by providing for the regulation 
of employee leasing organizations; to the 
Committee on Ways and Means. 

By Mr. SENSENBRENNER (for him- 
self, Mr. Perri, and Mr. VANDER 
JAGT): 

H.R. 247. A bill to alleviate water damage 
along the shoreline of the Great Lakes 
caused by abnormally high water levels; 
jointly, to the Committees on Public Works 
and Transportation, and Foreign Affairs. 

By Mr. SHUMWAY: 

H.R. 248. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee 
on Ways and Means. 

By Mr. SMITH of Iowa: 

H.R. 249. A bill to amend the Commodity 
Exchange Act to require a producer referen- 
dum as a condition of designation of certain 
contract markets; to the Committee on Ag- 
riculture. 

H.R. 250. A bill to amend the Commodity 
Exchange Act to require public disclosure of 
certain information relating to sales of com- 
modities for export, and for other purposes; 
to the Committee on Agriculture. 

H.R. 251. A bill to amend the Commodity 
Exchange Act to prohibit insider trading; to 
the Committee on Agriculture. 

H.R. 252. A bill to authorize loans for 
study at nonprofit institutions of higher 
education; to the Committee on Education 
and Labor. 

H.R. 253. A bill to amend the Small Busi- 
ness Act to assist and protect small business- 
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es and to protect small businesses against 
unreasonable use of economic power by 
major meatpacking companies, and for 
other purposes; jointly, to the Committees 
on Agriculture, and Small Business. 

H.R. 254. A bill to clarify the eligibility of 
certain small businesses for loans under the 
Small Business Act, to aid, protect, and pre- 
serve small businesses in meat production 
and marketing, and for other purposes; 
jointly, to the Committees on Agriculture, 
and Small Business. 

H.R. 255. A bill to develop natural re- 
sources, to provide meaningful employment 
opportunities producing assets of lasting 
value, and to enhance the environment, 
through a program providing incentives to 
State, local, and Federal agencies to plant 
trees on public lands; jointly, to the Com- 
mittees on Agriculture, Interior and Insular 
Affairs, and Small Business. 

By Mr. SMITH of Iowa (for himself, 
Mr. Parris, Mr. Yates, Mr. RODINO, 
Mr. McKinney, Mrs. CoLLINS, Mr. 
Dwyer of New Jersey, Mr. LEHMAN 
of Florida, Mr. Cray, Mr. WILSON, 
Mr. CROCKETT, Mr. KILDEE, Mr. RIN- 
ALDO, Mr. Gray of Pennsylvania, 
Mrs. LLOYD, Mr. GUARINI, Mr. FAZIO, 
Mr. PERKINS, and Mr. QUILLEN): 

H.R. 256. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require 
that certain foods intended for human con- 
sumption be labeled to show the amount of 
sodium and potassium they contain; to the 
Committee on Energy and Commerce. 

By Mr. SMITH of Iowa (for himself, 
Mr. Leacu of Iowa, and Mr. TAUKE): 

H.R. 257. A bill to amend the Clayton Act 
to allow sellers of agricultural products to 
bring antitrust actions; to the Committee on 
the Judiciary. 

By Mr. SMITH of Iowa (for himself 
and Mr. UDALL): 

H.R. 258. A bill to require the Secretary of 
the Interior to establish a program to insure 
the stockpiling and replacement of topsoil 
on public lands and other lands which are 
moved or covered by surface mining 
projects, reclamation projects, and other 
Federal and Federally assisted projects and 
other purposes; to the Committees on Agri- 
culture, and Interior and Insular Affairs. 

By Mr. STANGELAND: 

H.R. 259. A bill to amend the Agricultural 
Act of 1949 with respect to the wheat and 
feed grains programs and for other pur- 
poses; to the Committee on Agriculture. 

By Mr. STARK: 

H.R. 260. A bill to amend the Internal 
Revenue Code of 1986 to increase to 32 
cents per pack the excise taxes on ciga- 
rettes; to the Committee on Ways and 
Means. 

By Mr. TRAFICANT: 

H.R. 261. A bill to provide for proceedings 
by the Federal Communications Commis- 
sion regarding the assignment of a particu- 
lar channel in the citizen band radio service 
for use by neighborhood watch programs; to 
the Committee on Energy and Commerce. 

By Mr. VENTO: 

H.R. 262. A bill entitled: “The Safe Pipe- 
line Act of 1987”; jointly to the Committees 
on Energy and Commerce, and Public 
Works and Transportation. 

By Mrs. VUCANOVICH: 

H.R. 263. A bill to repeal section 154 of 
title 23, United States Code, relating to the 
national maximum speed limit, and to pro- 
vide that the States should establish maxi- 
mum speed limits; to the Committee on 
Public Works and Transportation. 

H.R. 264. A bill to amend the Internal 
Revenue Code of 1954 to provide that net 
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legal wagering gains shall not be included in 
gross income; to the Committee on Ways 
and Means. 

H.R. 265. A bill to amend the Internal 
Revenue Code of 1954 to simplify certain re- 
quirements regarding withholding and re- 
porting at the source and to correct inequi- 
ties regarding carryover of losses; to the 
Committee on Ways and Means. 

H.R. 266. A bill to suspend the site selec- 
tion process under the Nuclear Waste Policy 
Act of 1982, and for other purposes; jointly, 
to the Committees on Interior and Insular 
Affairs, and Energy and Commerce. 

H.R. 267. A bill to exchange certain public 
lands in Nevada between the Bureau of 
Land Management and the National Forest 
Service; jointly, to the Committees on Inte- 
rior and Insular Affairs, and Agriculture. 

By Mr. WALGREN: 

H.R. 268. A bill to amend the Tariff Act of 
1930 to provide private remedies for injury 
caused by unfair foreign competition and 
violations of certain customs fraud provi- 
sions; jointly, to the Committees on Ways 
and Means, the Judiciary, and Energy and 
Commerce. 

By Mr. WALKER: 

H.R. 269. A bill to amend the Internal 
Revenue Code of 1986 to exclude from gross 
income gain on the sale or exchange of cer- 
tain farmland if the owners of the farm- 
land, in a convenant binding themselves and 
all future owners of their land, restrict the 
use of such land to use as farmland; to the 
Committee on Ways and Means. 

H.R. 270. A bill to provide for the waiver, 
under certain circumstances, of Federal reg- 
ulations in order to stimulate employment 
in trade-impacted sectors of American in- 
dustry, and to enhance the competitiveness 
of American industry, and for other pur- 
poses; jointly, to the Committees on Ways 
and Means, the Judiciary, Energy and Com- 
merce, Merchant Marine and Fisheries, and 
Foreign Affairs. 

By Mr. WATKINS: 

H.R. 271. A bill to amend the Internal 
Revenue Code of 1954 to provide a deduc- 
tion and special net operating loss rules 
with respect to certain losses on domestic 
crude oil, to increase tariffs on petroleum 
and petroleum products, to require the stra- 
tegic petroleum reserve to be filled with 
stripper well oil, and to eliminate certain re- 
strictions on the sale of natural gas and on 
the use of natural gas and oil; jointly, to the 
Committees on Ways and Means, Energy 
and Commerce, and Banking, Finance and 
Urban Affairs. 

By Mr. WEISS: 

H.R. 272. A bill to provide authority for 
the President to stabilize prices, wages, in- 
terest rates, and corporate dividends; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. WEISS (for himself, Mr. 
Owens of New York, Mr. FRANK, Mr. 
CROCKETT, Mr. Towns, Mr. STUDDS, 
Mr. Waxman, Mr. RoysBat, Mr. DEL- 
LUMS, and Mrs. BOXER): 

H.R. 273. A bill to amend the Public 
Health Service Act to provide funds for the 
prevention and treatment of public health 
emergencies; to the Committee on Energy 
and Commerce. 

By Mr. WEISS (for himself, Mr. 
Owens of New York, Mr. FAUNTROY, 
Mr. FRANK, Mr. ACKERMAN, Mr. 
Crockett, Mr. Towns, Mr. FUSTER, 
Mrs. Boxer, Mr. RANGEL, Ms. 
KAPTUR, Mr. KOLTER, Mr. Forp of 
Tennessee, Mr. CLAY, Mr. FEIGHAN, 
Mr. Morrison of Connecticut, Mr. 
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Srupps, Mr. Hayes of Illinois, Mr. 
BERMAN, and Mr. FOGLIETTA): 

H.R. 274. A bill to amend part A of title IV 
of the Social Security Act to permit States, 
with Federal matching under the program 
of emergency assistance to needy families 
with children, to purchase, construct, ren- 
ovate, or rent facilities to provide emergen- 
cy shelter for such families; to the Commit- 
tee on Ways and Means. 

By Mr. WEISS (for himself and Mr. 
KILDEE): 

H.R. 275. A bill to repeal the Balanced 
Budget and Emergency Deficit Control Act 
of 1985; jointly, to the Committee on Gov- 
ernment Operations, and Rules. 

By Mr. WEISS (for himself, Mr. 
Owens of New York, Mr. CROCKETT, 
Mrs. Boxer, Mr. STOKES, Mr. DEL- 
LUMS, Mr. Lowry of Washington, 
and Mr. Dornan of California): 

H.R. 276. A bill to amend title II of the 
Social Security Act to waive, for 5 years, the 
24-month waiting period for Medicare eligi- 
bility on the basis of a disability in the case 
of individuals with acquired immune defi- 
ciency syndrome [AIDS], and for other pur- 
poses; jointly, to the Committees on Ways 
and Means, and Energy and Commerce. 

By Mr. WYLIE: 

H.R. 277. A bill to amend the Congression- 
al Budget Act of 1974 and the Budget Ac- 
counting Act, 1921, to provide that Federal 
expenditures shall not exceed Federal reve- 
nues, except in time of war or economic ne- 
cessity declared by the Congress; jointly, to 
the Committees on Government Operations, 
and Rules. 

By Mr. YOUNG of Alaska: 

H.R. 278. A bill to amend the Alaska 
Native Claims Settlement Act to provide 
Alaska Natives with certain options for con- 
tinued ownership of lands and corporate 
shares received pursuant to the act, and for 
other purposes; to the Committee on Interi- 
or and Insular Affairs. 

By Mr. QUILLEN: 

H.R. 279. A bill to amend title 38, United 
States Code, to remove the time limitation 
for the use of GI bill educational assistance 
benefits; to the Committee on Veterans’ Af- 
fairs. 

By Mr. ACKERMAN (for himself, Mr. 
Torres, Mr. Towns, Mr. FRANK, Mr. 
CLAY, Mr. DyMALLy, Mr. Swirt, Ms. 
KAPTUR, Mr. Hawkins, Mr. MORRI- 
son of Connecticut, Mr. Stark, Mr. 
McCurdy, Mr. Parris, and Mr. Bus- 
TAMANTE): 

H.R. 280. A bill to amend title 5, United 
States Code, to establish certain restrictions 
relating to drug testing by Federal agencies, 
and for other purposes; to the Committee 
on Post Office and Civil Service. 

By Mr. CLAY: 

H.R. 281. A bill to amend the National 
Labor Relations Act to increase the stability 
of collective bargaining in the building and 
construction industry; to the Committee on 
Education and Labor. 

By Mr. AuCOIN: 

H.R. 282. A bill to conform the Airborne 
Optical Adjunct to the ABM Treaty; to the 
Committee on Armed Services. 

By Mrs. ROUKEMA: 

H.R. 283. A bill to provide that rates of 
pay for Members of Congress shall not be 
subject to adjustment under the Federal 
Salary Act of 1967 or subject to any auto- 
matic adjustment, to provide that any bill 
or resolution which would increase Mem- 
bers’ pay or confer any tax benefit with re- 
spect to Members as a separate and distinct 
class may be passed or adopted (as the case 
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may be) only by a recorded vote, and for 
other purposes; jointly, to the Committees 
on Post Office and Civil Service, and Rules. 

H.R. 284. A bill to entitle employees to 
family leave in cases involving the birth, 
adoption, or serious health condition of a 
son, daughter, or parent and temporary 
medical leave in cases involving inability to 
work because of a serious health condition, 
and to establish a task force to study the 
feasibility of requiring small employers to 
provide such leave; to the Committee on 
Education and Labor. 

By Mrs. ROUKEMA (for herself, Mr. 
Hawkins, Mr. JErrorps, and Mr. 
CLAY): 

H.R. 285. A bill to deny crewmember 
status in the case of certain strikes and lock- 
outs; to the Committee on Education and 
Labor. 

By Mr. LELAND (for himself, Mr. 
ACKERMAN, Mr. Brown of California, 
Mr. Bontor of Michigan, Mr. CLAY, 
Mr. CoELHO, Mrs. COLLINS, Mr. 
COYNE, Mr. Crockett, Mr. DELLUMS, 
Mr. DE Luco, Mr. Epwarps of Cali- 
fornia, Mr. Fauntroy, Mr. Fazio, 
Mr. FOGLIETTA, Mr. Forp of Tennes- 
see, Mr. Fuster, Mr. GILMAN, Mr. 
GONZALEZ, Mr. HAWKINS, Mr. HAYES 
of Illinois, Mr. Howarp, Ms. KAPTUR, 
Mr. KASTENMEIER, Mrs. KENNELLY, 
Mr. KILDEE, Mr. LEHMAN of Florida, 
Mr. Levin of Michigan, Mr. Levine 
of California, Mr. Lowry of Wash- 
ington, Mr. THOMAS A. LUKEN, Mr. 
Markey, Mr. Matsui, Mr. Moopy, 
Mr. OBERSTAR, Mr. Owens of New 
York, Mr. PERKINS, Mr. RANGEL, Mr. 
RICHARDSON, Mr. RopIno, Mr. 
SAVAGE, Mr. SIKORSKI, Mr. SMITH of 
Florida, Mr. STARK, Mr. STOKES, Mr. 
Towns, Mr. TRAFICANT, Mr. 
Waxman, Mr. Weiss, Mr. WHEAT, Mr. 
Wise, and Ms. OAKAR): 

H.R. 286. A bill to prevent homelessness 
and to provide a comprehensive aid package 
for homeless persons; jointly, to the Com- 
mittees on Ways and Means, Energy and 
Commerce, Agriculture, Education and 
Labor, and Banking, Finance and Urban Af- 
fairs. 

By Mr. LELAND (for himself, Mr. 
Waxman, Mr. Ropino, and Mr. 
LEHMAN of Florida): 

H.R. 287. A bill to provide health care and 
mental health services for the homeless; to 
the Committee on Energy and Commerce. 

By Mr. LELAND (for himself, Mr. 
Roprno, and Mr. LEHMAN of Florida): 

H.R. 288. A bill to establish a program of 
grants to private nonprofit organizations for 
the establishment or expansion of shelters 
for homeless parents with newborn chil- 
dren; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

H.R. 289. A bill to amend title IV of the 
Social Security Act to make certain modifi- 
cations in the AFDC and foster care mainte- 
nance programs to help prevent homeless- 
ness among families and children; to the 
Committee on Ways and Means. 

H.R. 290. A bill to aid in preventing home- 
lessness by eliminating unnecessary evic- 
tions and foreclosures, and by preserving 
low-income housing and increasing the 
supply thereof, with emphasis upon the pre- 
vention of homelessness among disabled and 
institutionalized persons; to the Committee 
on Banking, Finance and Urban Affairs. 

By Mr. LELAND: 

H.R. 291. A bill to amend the Communica- 
tions Act of 1934 to promote fairness in tele- 
communications policy by providing for life- 
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line telephone service; to the Committee on 
Energy and Commerce. 

H.R. 292. A bill to amend the Communica- 
tions Act of 1934 to assure equal employ- 
ment opportunities are afforded by radio 
and television broadcasting stations; to the 
Committee on Energy and Commerce. 

H.R. 293. A bill to amend the Communica- 
tions Act of 1934 to provide for greater par- 
ticipation of women and minorities in tele- 
communications; to the Committee on 
Energy and Commerce. 

H.R. 294. A bill to amend the Internal 
Revenue Code of 1986 to restore the invest- 
ment credit for the purchase of used tele- 
communications property which effectuates 
policies of the Federal Communications 
Commission and to provide that the nonrec- 
ognition of gain on FCC-certified sales or 
exchanges of radio broadcasting stations 
shall apply to systems of communication by 
wire or radio; to the Committee on Ways 
and Means. 

By Mr. BEILENSON (for himself, Mr. 
STARK, Mr. MARKEY, Mr. Jacos, Mr. 
Owens of New York, Mr. FRANK, Mr. 
ECKART, Mr. Morrison of Connecti- 
cut, Mr. Vento, Mr. DyMALLy, Mr. 
Stupps, Mr. WHEAT, Mr. DELLUMS, 
Mr. UDALL, Mr. Bonror of Michigan, 
Mr. Brown of California, Mr. Con- 
YERS, Mr. Levine of California, Mrs. 
Boxer, Mr. StTaccers, and Mr. Ep- 
warps of California): 

H.R. 295. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
for the public financing of general election 
campaigns for the House of Representa- 
tives, and for other purposes; to the Com- 
mittee on House Administration. 

By Mr. BENNETT: 

H.R. 296. A bill to subject certain nation- 
als or citizens of the United States to the ju- 
risdiction of the U.S. district courts for their 
crimes committed outside the United States 
and to provide for the apprehension, re- 
straint, removal, and delivery of such per- 
sons; jointly, to the Committees on the Ju- 
diciary, and Armed Services. 

By Mrs. BENTLEY: 

H.R. 297. A bill to require the posting of a 
surety bond with respect to products manu- 
factured in foreign countries or customs 
unions; to the Committee on Ways and 
Means. 

By Mrs. BENTLEY (for herself, Mr. 
Lent, Mr. WortLey, Mr. Owens of 
New York, and Mr. LAGOMARSINO): 

H.R. 298. A bill to protect and promote 
the American merchant marine by shipping 
U.S. mail exclusively aboard U.S.-flag ves- 
sels; jointly, to the Committees on Post 
Office and Civil Service, and Merchant 
Marine and Fisheries. 

By Mr. BEREUTER: 

H.R. 299. A bill amending the Food Secu- 
rity Act of 1985 to define alfalfa and other 
legumes as an agricultural commodity under 
the conservation title of the act; to the 
Committee on Agriculture. 

By Mr. BIAGGI: 

H.R. 300. A bill to provide for the negotia- 
tion of maritime agreements for the car- 
riage of U.S. waterborne trade and for other 
purposes; to the Committee on Merchant 
Marine and Fisheries. 

H.R. 301. A bill to provide a one-time am- 
nesty from criminal and civil tax penalties 
and 50 percent of the interest penalty owed 
for certain taxpayers who pay previous un- 
derpayments of Federal tax during the am- 
nesty period, to amend the Internal Reve- 
nue Code of 1986 to increase by 50 percent 
all criminal and civil tax penalties, and for 
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other purposes; to the Committee on Ways 
and Means. 

By Mr. BILIRAKIS: 

H.R. 302. A bill to provide benefits under 
the survivor benefit plan to surviving 
spouses of certain members of the Armed 
Forces retired before September 21, 1972; to 
the Committee on Armed Services. 

By Mr. BILIRAKIS (for himself, Mr. 
BENNETT, and Mr. Lowry of Wash- 
ington): 

H.R. 303. A bill to amend section 3104 of 
title 38, United States Code, to permit cer- 
tain service- connected disabled veterans 
who are retired members of the Armed 
Forces to receive compensation concurrent- 
ly with retired pay, without deduction from 
Parad to the Committee on Veterans’ Af- 

rs. 


By Mrs. BOGGS: 

H.R. 304. A bill to provide for the equita- 
ble tax treatment of individuals subject to a 
divorce decree which retroactively termi- 
nates the community; to the Committee on 
Ways and Means. 

H.R. 305. A bill to provide permanent 
duty-free entry for certain mixtures of hot 
red peppers and salt; to the Committee on 
Ways and Means. 

By Mr. BOULTER (for himself and 
Mr. CRAIG): 

H.R. 306. A bill to require the voice and 
vote of the United States in opposition to 
assistance by international financial institu- 
tions for the production of commodities or 
minerals in surplus, and for other purposes; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. BROOMFIELD: 

H.R. 307. A bill to designate the Federal 
Building and United States Post Office lo- 
cated at 315 West Allegan Street in Lansing, 
MI, as the “Charles E. Chamberlain Federal 
Building and United States Post Office”; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. BRYANT: 

H.R. 308. A bill to provide for a compre- 
hensive national oil security policy; to the 
Committee on Energy and Commerce. 

H.R. 309. A bill to repeal and amend cer- 
tain sections of the Powerplant and Indus- 
trial Fuel Use Act of 1978; to the Committee 
on Energy and Commerce. 

H.R. 310. A bill to provide a limited anti- 
trust exemption for independent natural 
gas producer cooperatives; to the Commit- 
tee on the Judiciary. 

H.R. 311. A bill to require that the Presi- 
dent transmit to the Congress, and that the 
congressional budget committees report, a 
balanced budget for each fiscal year; jointly, 
to the Committees on Government Oper- 
ations, and Rules. 

By Mr. BRYANT (for himself, Mr. 
ACKERMAN, Mr. ANDREWS, Mr. BATES, 
Mrs. BENTLEY, Mr. Bontor of Michi- 
gan, Mrs. Boxer, Mr. CHAPMAN, Mr. 
COELHO, Mr. DANNEMEYER, Mr. 
DeWine, Mr. Dorcan of North 
Dakota, Mr. DURBIN, Mr. DWYER of 
New Jersey, Mr. ECKART, Mr. Frost, 
Mr. Howarp, Ms. KAPTUR, Mr. 
KLECZKA, Mr. LELAND, Mr. LIPINSKI, 
Mr. THOMAS LUKEN, Mr. MCCLOSKEY, 
Situ of Florida, Mr. Sraccers, Mr. 
Sunpquist, Mr. Tatton, Mr. TORRI- 
CELLI, Mr. VENTO, and Mr. WILSON): 

H.R. 312. A bill to require foreign persons 
to register their investments in the United 
States, and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. BRYANT (for himself, Mr. 
COLEMAN of Texas, Mr. Conyers, Mr. 
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Dwyer of New Jersey, Mr. EDWARDS 
of California, Mr. Frost, Mr. JACOBS, 
Mr. RaHALL, Mr. SCHEUER, Mr. 
Swrrr. and Mr. VENTO): 

H.R. 313. A bill to prevent U.S. foreign as- 
sistance funds from being used for the cor- 
rupt personal financial gain of any person 
or otherwise diverted from their intended 
use; to the Committee on Foreign Affairs. 

By Mrs. BYRON: 

H.R. 314. A bill to authorize the Secretary 
of Defense to prepare a plaque honoring 
American servicemen who lost their lives 
during “Operation Tiger” in April 1944; to 
the Committee on Armed Services. 

H.R. 315. A bill to direct the Secretary of 
Transportation to approve modifications of 
certain interstate highway transfer concept 
plans; to the Committee on Public Works 
and Transportation. 

By Mr. CHAPMAN (for himself, Mr. 
DeLay, and Mr. PICKLE): 

H.R. 316. A bill to provide for the reim- 
bursement of States for advance construc- 
tion of highways; to the Committee on 
Public Works and Transportation. 

By Mr, COELHO: 

H.R. 317, A bill to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Merced River in California as a com- 
ponent of the National Wild and Scenic 
Rivers System; to the Committee on Interi- 
or and Insular Affairs. 

By Mr. COLEMAN of Texas (for him- 
self and Mr. WILSON): 

H.R. 318. A bill to provide for the restora- 
tion of Federal recognition to the Ysleta del 
Sur Pueblo and the Alabama and Coushatta 
Indian Tribes of Texas, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mrs. COLLINS: 

H.R. 319. A bill to provide that funds ap- 
propriated to the Department of Defense 
may not be used to purchase articles of 
packaged food not packaged in the United 
States or its possessions; to the Committee 
on Armed Services. 

H.R. 320. A bill to require the President to 
direct the Secretary of Defense, the Secre- 
tary of Health and Human Services, and the 
Administrator of Veterans’ Affairs to 
submit to the appropriate committees of the 
Congress a joint report addressing the ques- 
tion of U.S. Government responsibility for 
providing benefits and services to individ- 
uals who served with certain voluntary orga- 
nizations in support of the Armed Forces of 
the United States stationed in the Republic 
of Vietnam during the Vietnam era; to the 
Committee on Armed Services. 

H.R. 321. A bill to require the Secretary of 
Housing and Urban Development to provide 
assistance for emergency repairs in lower 
income housing projects operated by the 
Chicago Housing Authority; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

H.R. 322, A bill to amend the Truth in 
Lending Act to require lenders to post cur- 
rent interest rates charged for various cate- 
gories of loans to consumers; to the Com- 
ae on Banking, Finance and Urban Af- 

H.R. 323. A bill to improve coordination in 
the formulation of telecommunications 
policy within the executive branch, and for 
other purposes; to the Committee on 
Energy and Commerce. 

H.R. 324. A bill to authorize the Secretary 
of Health and Human Services to fund ado- 
lescent health demonstration projects; to 
the Committee on Energy and Commerce. 

H.R. 325. A bill to provide for the manda- 
tory registration of handguns; to the Com- 
mittee on the Judiciary. 
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H.R. 326. A bill to amend title 18 of the 
United States Code to provide penalties for 
assaults against the elderly that result in 
medical expenses paid by the United States; 
to the Committee on the Judiciary. 

H.R. 327. A bill to amend the Airport and 
Airway Improvement Act of 1982 to require 
that at least 10 percent of businesses that 
sell food, beverages, printed materials, or 
other consumer products to the general 
public at each airport receiving Federal as- 
sistance be owned and controlled by minori- 
ty business enterprises; to the Committee 
on the Public Works and Transportation. 

H.R. 328. A bill to amend the Airport and 
Airway Improvement Act of 1982 to require 
that at least 10 percent of all funds author- 
ized for airport development be expended 
with minority business enterprises; to the 
Committee on Public Works and Transpor- 
tation. 

H.R. 329. A bill to amend part A of title 
XVIII of the Social Security Act to provide 
emergency assistance to Medicare partici- 
pating hospitals to enable them to continue 
to provide vital medical and other health 
services; to the Committee on Ways and 
Means. 

H.R. 330. A bill to provide for the estab- 
lishment and operation of a national lottery 
to assist in financing the Old Age, Survivors, 
and Disability Insurance Program; to the 
Committee on Ways and Means. 

H.R. 331. A bill to strengthen the author- 
ity of the Equal Employment Opportunity 
Commission to enforce nondiscrimination 
policies in Federal employment; jointly, to 
the Committees on Education and Labor 
and Post Office and Civil Service. 

H.R. 332, A bill to amend the Internal 
Revenue Code of 1986 to deny deductions 
for expenses of advertising to persons who 
discriminate against minority owned or for- 
mated communications entities in the pur- 
chase or placement of advertisements, and 
to permit persons aggrieved by such discrim- 
ination to bring civil actions to recover lost 
profits and other appropriate damages; 
jointly, to the Committee on Ways and 
Means and the Judiciary. 

H.R. 333. A bill to provide for the estab- 
lishment and operation of a national lottery 
to assist in financing a general revenue 
sharing program; jointly, to the Committees 
on Ways and Means and Government Oper- 
ations. 

H.R. 334. A bill to provide for the estab- 
lishment and operation of a national lottery 
and a savings bond program to assist in fi- 
nancing Medicare, education, and child care 
programs; jointly, to the Committees on 
Ways and Means, Energy and Commerce, 
and Education and Labor. 

By Mr. CONYERS: 

H.R. 335. A bill to prohibit the importa- 
tion, manufacture, transfer, and transport 
of handguns; to the Committee on the Judi- 
ciary. 

By Mr. CRANE (for himself and Mr. 


DANNEMEYER): 

H.R. 336. A bill to provide that all Federal 
Reserve notes and other currencies of the 
United States shall be redeemable in gold; 
to the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. DANNEMEYER: 

H.R. 337. A bill to provide for a resump- 
tion of the gold standard; to the Committee 
on Banking, Finance and Urban Affairs. 

H.R. 338. A bill to make it a Federal of- 
fense for certain persons to intentionally 
donate blood, semen, or an organ; to the 
Committee on Energy and Commerce. 
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H.R. 339. A bill to require States which re- 
ceive funds for AIDS counseling and educa- 
tion to undertake certain actions; to the 
Committee on Energy and Commerce. 

H.R. 340. A bill to authorize the furnish- 
ing of military assistance to the National 
Union for the Total Independence of 
Angola [UNITA]; to the Committee on For- 
eign Affairs. 

H.R. 341. A bill to require a treaty for any 
relinquishing to any country of any terri- 
tory, exclusive of economic zone, or fishery 
conservation zone of the United States, and 
for establishing international boundaries; to 
the Committee on Foreign Affairs. 

H.R. 342. A bill to require each depart- 
ment, agency, and instrumentality of the 
Federal Government to implement recom- 
mendations of the Grace Commission and to 
submit an annual report to Congress on the 
status of the implementation; to the Com- 
mittee on Government Operations. 

H.R. 343. A bill to amend title 18 of the 
United States Code to establish rational cri- 
teria for the imposition of the sentence of 
death in cases of espionage and treason, and 
for other purposes; to the Committee on the 
Judiciary. 

H.R. 344. A bill to require testing of cer- 
tain persons for the acquired immune defi- 
ciency syndrome and the HTLV-III/LAV 
virus; to the Committee on the Judiciary. 

H.R. 345. A bill to prohibit the transfer of 
body fluids by Federal officers and employ- 
ees or members of the Armed Forces of the 
United States who have acquired immune 
deficiency syndrome, and for other pur- 
poses; jointly, to the Committees on Energy 
and Commerce, Armed Services, and Post 
Office and Civil Service. 

By Mr. DE LA GARZA: 

H.R. 346. A bill relating to the tariff treat- 
ment of fresh cantaloupes imported be- 
tween January 1 and May 15 of any year; to 
the Committee on Ways and Means. 

By Mr. DICKS (for himself, Mr. 
FoLEY, Mr. GEPHARDT, Mr. COELHO, 
Mr. FASCELL, Mr. Asprn, Mr. AUCOIN, 
Mr. BERMAN, Mr. Downey of New 
York, Mr. Fazio, Mr. GREEN, Mr. 
Hoyer, Mr. LeacH of Iowa, Mr. 
Moopy, Miss SCHNEIDER, Mr. SPRATT, 
Mr. Sovarz, and Mr. McCurpy): 

H.R. 347. A bill to limit deployment and 
maintenance of U.S. strategic nuclear weap- 
ons consistent with existing arms limitation 
agreements; to the Committee on Armed 
Services. 

By Mr. DYMALLY (for himself, Mr. 
Horton, Mr. TAYLOR, Mr. Younc of 
Alaska, Mr. Wise, Mr. HuGHes, Mr. 
GILMAN, Mr. CLAY, Mrs. SCHROEDER, 
Mr. Morrison of Connecticut, Mr. 
WILLIAMS, Mr, MARTINEZ, Mr. ACKER- 
MAN, Mr. GuNDERSON, Mr. Dro- 
GUARDI, Mr. RAHALL, Mr. SIKORSKI, 
Mr. Taukx, Ms. OAKAR, Mr. Towns, 
Mr. PASHAYAN, Mr. BURTON of Indi- 
ana, Mr. VENTO, Mr. Myers of Indi- 
ana, Mr. HANSEN, Mr. YATRON, Mr. 
UDALL, Mr. LAGOMARSINO, Mr. Fazio, 
Mrs. Johnson of Connecticut, Mr. 
GARCIA, and Mr. LELAND): 

H.R. 348. A bill to amend title 39, United 
States Code, to extend to certain officers 
and employees of the U.S. Postal Service 
the same procedural and appeal rights with 
respect to certain adverse personnel actions 
as are afforded under titie 5, United States 
Code, to Federal employees in the competi- 
tive service; to the Committee on Post 
Office and Civil Service. 

By Mr. GAYDOS (for himself, Mr. 
RoyBAL, Mr. Roprno, Mr. Fauntroy, 
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Mr. FRANK, Mr. Jacoss, Mr. EDWARDS 
of California, Mr. OBERSTAR, Mr. 
Forp of Michigan, Mr. MILLER of 
California, Mr. DELLUMS, Mrs. 
Boxer, Mr. Ciay, Mr. ACKERMAN, 
Mr. Fazio, Mr. GeEJDENSON, Mr. 
VENTO, Mr. MARTINEZ, Mr. CouURTER, 
and Mr. GUARINI): 

H.R. 349, A bill to establish and occupa- 
tional health and safety standard on field 
sanitation with respect to agricultural em- 
ployees engaged in hand labor operations; 
to the Committee on Education and Labor. 

By Mr. GILMAN: 

H.R. 350. A bill to provide equitable treat- 
ment for certain fresh vegetables produced 
in the United States; to the Committee on 
Ways and Means. 

H.R. 351. A bill to amend title II of the 
Social security Act to increase to $8,160 in 
the case of an individual under age 65, and 
to $10,920 in the case of an individual aged 
65 or over, the amount of outside earnings 
which is permitted in 1987 (subject to fur- 
ther increases in subsequent taxable years 
under the automatic adjustment provisions) 
without any deductions from his or her ben- 
efits; to the Committee on Ways and Means. 

H.R. 352. A bill to amend the Internal 
Revenue Code of 1986 to eliminate the age 
requirement for eligibility for the one-time 
exclusion of gain from the sale of a princi- 
pal residence; to the Committee on Ways 
and Means. 

By Mr. GUARINI: 

H.R. 353. A bill to establish the Office of 
the Director of National and International 
Drug Operations and Policy; to the Commit- 
tee on the Judiciary. 

By Mr. HAMMERSCHMIDT: 

H.R. 354. A bill to amend the Contract 
Work Hours and Safety Act and the Walsh- 
Healey Act to permit employees, to whom 
such acts apply, to work any combination of 
hours in a forty-hour workweek; jointly, to 
the Committees on Education and Labor 
and the Judiciary. 

By Mr. HOWARD: 

H.R. 355. A bill to amend the Internal 
Revenue Code of 1986 to encourage the 
graduation of student athletes by denying 
the deduction for contributions to athletic 
departments of schools not meeting certain 
requirements; to the Committee on Ways 
and Means. 

By Mr. IRELAND; 

H.R. 356. A bill to recognize the Cabinet 
status of the Administrator of the Small 
Business Administration; to the Committee 
on Small Business. 

By Mr. JEFFORDS: 

H.R. 357. A bill to extend the Renewable 
Resources Extension Act of 1978; to the 
Committee on Agriculture. 

H.R. 358. A bill to amend the definition of 
the term producer in section 3 of the Beef 
Research and Information Act; to the Com- 
mittee on Agriculture. 

By Mr. KASTENMEIER: 

H.R. 359. A bill to prohibit the production 
of lethal binary chemical munitions by the 
United States and the call on the President 
to enter into immediate negotiations with 
the Soviet Union for a mutual, verifiable 
ban on the production and stockpiling of 
chemical weapons; jointly, to the Commit- 
tees on Armed Services and Foreign Affairs. 

By Mr. KOLTER: 

H.R. 360. A bill to require that the re- 
maining $40,000,000 of United States assist- 
ance for the Nicaraguan democratic resist- 
ance be withheld until completion of the 
special congressional investigations of the 
arms sales to Iran and the alleged diversion 
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of proceeds from those sales to assist the 
Nicaraguan democratic resistance; jointly, 
to the Committees on Foreign Affairs, 
Armed Services, and the Permanent Select 
Committee on Intelligence. 

By Mr. LEHMAN of California: 

H.R. 361. A bill to expand the national 
park system in the State of California, and 
for other purposes; to the Committee on In- 
terior and Insular Affairs. 

By Mr. LEHMAN of California (for 
himself, Mr. Fazro, Mr. MILLER of 
California, and Mr. COELHO): 

H.R. 362. A bill to designate certain lands 
now managed by the Bureau of Land Man- 
agement in the State of California as wilder- 
ness; to the Committee on Interior and In- 
sular Affairs. 

By Mr. LENT: 

H.R. 363. A bill to authorize the Secretary 
of Housing and Urban Development to 
make grants to local agencies for converting 
closed school buildings to efficient, alter- 
nate uses, and for other purposes; to the 
Committee on Banking, Finance and Urban 
Affairs. 

H.R. 364. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals a 
deduction for commuting expenses incurred 
on public mass transit; to the Committee on 
Ways and Means. 

H.R. 365. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee 
on Ways and Means. 

H.R. 366. A bill to amend the Internal 
Revenue Code of 1954 to provide a basic 
$10,000 exemption from income tax, in the 
case of an individual or a married couple, 
for amounts received as annuities, pensions, 
or other retirement benefits; to the Com- 
mittee on Ways and Means. 

H.R. 367. A bill to amend the Internal 
Revenue Code of 1954 to provide that tax- 
exempt interest shall not be taken into ac- 
count in determining the amount of Social 
Security benefits to be taxed; to the Com- 
mittee on Ways and Means. 

H.R. 368. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
medical expenses of handicapped individ- 
uals and individuals who have attained age 
65 shall be deductible without regard to the 
requirement that only medical expenses in 
excess of certain percentages of adjusted 
gross income are deductible; to the Commit- 
tee on Ways and Means. 

H.R. 369. A bill to amend the Internal 
Revenue Code of 1954 to allow certain low- 
and middle-income individuals a refundable 
tax credit for a certain portion of the prop- 
erty taxes paid by them on their principal 
residences or of the rent they pay for their 
principal residences; to the Committee on 
Ways and Means. 

H.R. 370. A bill to amend title II of the 
Social Security Act to improve the treat- 
ment of women through the establishment 
and payment of working spouse’s benefits; 
to the Committee on Ways and Means, 

By Mr. LEVINE of California: 

H.R. 371. A bill to provide for the protec- 
tion of public lands in the California desert; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. McEWEN: 

H.R. 372. A bill to provide that receipts 
and disbursements of the highway trust 
fund, the airport and airway trust fund, and 
the inland waterways trust fund shall not 
be included in the totals of the budget of 
the U.S. Government as submitted by the 
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President or the congressional budget; joint- 
ly, to the Committees on Public Works and 
Transportation and Government Oper- 
ations. 

By Mr. McKINNEY (for himself, Mr. 
Morrison of Connecticut, Mrs. 
Jounson of Connecticut, Mr. Row- 
LAND of Connecticut, Mrs. KENNELLY, 
and Mr. GEJDENSON): 

H.R. 373. A bill to amend title 28, United 
States Code, to provide for the appointment 
of one additional district judge for the Dis- 
trict of Connecticut; to the Committee on 
the Judiciary. 

By Mr. McKINNEY (for himself, Mr. 
Duncan, Mr. Rog, Mrs. Boccs, Mr. 
Horton, Mr. Lent, Mr. Morrison of 
Connecticut, Mr. SMITH of Florida, 
Mr. CHANDLER, Mrs. VUCANOVICH, Mr. 
ACKERMAN, Mr. FRANK, Mr. RINALDO, 
Mr. Weiss, Mrs. JOHNSON of Con- 
necticut, Mrs. KENNELLY, Mr. Row- 
LAND of Connecticut, Mr. STRATTON, 
Mr. GEJDENSON, Mr. GILMAN, Mr. 
Dwyer of New Jersey, and Mr. 


ScHEUER): 

H.R. 374. A bill to repeal the provision of 
the Tax Reform Act of 1986 which elimi- 
nates the deduction for State and local sales 

; to the Committee on Ways and 


H.R. 375. A bill to reform the Natural Gas 
Policy Act of 1978 to eliminate distortion in 
natural gas purchasing and transportation 
resulting from certain restrictive contracts 
and anticompetitive transportation prac- 
tices; to the Committee on Energy and Com- 
merce. 

By Mr. MOLINARI (for himself, Mr. 
SCHUMER, Mr. GuNDERSON, Mr. ACK- 
ERMAN, Mr. MARTIN of New York, 
Mr. SCHEUER, Mr. WorTLEY, Mr. 
Garcia, Mr. Towns, Mr. SUNDQUIST, 
Mr. Soiarz, Mr. Manton, Mr. OWENS 
of New York, Mr. Bracor, and Mr. 
Gray of Pennsylvania): 

H.R. 376. A bill to amend the United 
States Housing Act of 1937 to promote a 
stable economic mix of families residing in 
public housing by authorizing public hous- 
ing agencies to establish maximum monthly 
rents for such housing based on unsubsi- 
dized monthly rents, debt service and oper- 
ating expenses, or other relevant factors; to 
the Committee on Banking, Finance and 
Urban Affairs. 

By Mr. MOLINARI (for himself, Mr. 
GEJDENSON, and Mr. SmirTH of Flori- 
da): 

H.R. 377. A bill to amend the Federal 
Aviation Act of 1958 to require air carriers 
to schedule operations at airports in such a 
manner so as not to exceed the capacity of 
any airport to handle operations during any 
period of time; to the Committee on Public 
Works and Transportation. 

By Mr. MOLINARI (for himself, Mr. 
Howarp, Mr. Forp of Michigan, Mrs. 
Rovukema, Mr. BoEHLERT, Mr. Kas- 
210, Mr. Jacoss, Mr. SMITH of Flori- 
da, Mr. APPLEGATE, Mr. MURPHY, Mr. 
MAvRoULes, Mr. DroGuarpr, Mr. 
CoELHO, Mr. RAHALL, Mr. Towns, 
Mr. Brown of California, Mr. OWENS 
of New York, Mr. Rog, Mr. TORRI- 
CELLI, Mr. McGraTH, Mr. Moopy, 
Mr. Hayes of Illinois, Mr. Roprno, 
Mr. KoLTER, Mr. McCioskey, Mr. 
MILLER of California, Mr. Hover, 
Miss ScHNEIDER, Mr. CONYERS, Mr. 
Frost, Mr. KILDEE, Mr. ROYBAL, Mr. 
Waxman, Mrs. CoLLINS, Mrs. JOHN- 
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son of Connecticut, Mr. Gray of Ili- 
nois, Mr. Horton, Mr. Epwarps of 
California, Mr. WortTLey, Mrs. 
Boxer, Mrs. KENNELLY, Mr. DOWNEY 
of New York, Mr. Lantos, Mr. 
Manton, Mr. SmITH of New Jersey, 
Mr. GEJDENSON, Mr. DYMALLY, Mr. 
Hawkins, Mr. STARK, Mr. PANETTA, 
Mr. Wise, Mr. Braccr, Mr. MORRISON 
of Connecticut, Mr. Fazio, Mr. Sı- 
KORSKI, Mr. Lowry of Washington, 
Mr. Gruman, Mr. Forp of Tennessee, 
Mr. DursIN, Mr. Citay, Mr. WiL- 
LIAMS, Mr. Dyson, Mr. Rose, Mr. 
YATES, and Mr, JEFFORDS): 

H.R. 378. A bill to provide for the rehiring 
of certain former air traffic controllers; 
jointly, to the Committees on Post Office 
and Civil Service and Public Works and 
Transportation. 

By Mr. MOORHEAD: 

H.R. 379. A bill to amend the copyright 
law, title 17 of the United States Code, to 
provide for protection of industrial designs 
of useful articles and enforcement of pat- 
ents, copyrights and trademarks in interna- 
tional trade; to the Committee on the Judi- 
ciary. 
H.R. 380. A bill to protect patent owners 
from importation into the United States of 
goods made overseas by use of a United 
States patented process; to the Committee 
on the Judiciary. 

By Ms. OAKAR: 

H.R. 381. A bill to provide for a demon- 
stration project relating to treatment for 
drug abuse and alcohol abuse the health 
benefits program for Federal employees; to 
the Committee on Post Office and Civil 
Service. 

H.R. 382. A bill to amend chapter 89 of 
title 5, United States Code, to provide au- 
thority for the direct payment or reimburse- 
ment of certain additional types of health 
care professionals; to clarify certain provi- 
sions of such chapter with respect to coordi- 
nation with State and local law; and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

H.R. 383. A bill to amend title 5, United 
States Code, to provide that members of the 
U.S. Park Police and the U.S. Secret Service 
Uniformed Division shall, for purposes of 
premium pay, be treated in the same 
manner as other employees of the Federal 
Government; to the Committee on Post 
Office and Civil Service. 

By Ms. OAKAR (for herself and Mr. 
SIKORSKI): 

H.R. 384. A bill to provide that a demon- 
stration project be conducted to determine 
the feasibility and desirability of providing 
benefits relating to certain social and long- 
term health services under the Federal em- 
ployees health benefits program; to the 
Committee on Post Office and Civil Service. 

By Ms. OAKAR (for herself, Mr. Ack- 
ERMAN, Mr. Towns, Mr. CoELHO, Mr. 
Levin of Michigan, and Mr. Fazro): 

H.R. 385. A bill to amend the Federal 
Salary Act of 1967 and title 5 of the United 
States Code to provide that the authority to 
determine levels of pay for administrative 
law judges be transferred to the Commis- 
sion on Executive, Legislative, and Judicial 
Salaries; to the Committee on Post Office 
and Civil Service. 

By Ms. OAKAR (for herself, Mr. ACK- 
ERMAN, Mr. Towns, Mr. Fazio, Mrs. 
Boxer, Mr. BUSTAMANTE, and Mr. 
UDALL): 

H.R. 386. A bill to provide for the testing 
of alternative systems of compensation for 
Federal employees; to modify the pay com- 
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parability system for Federal employees; to 
modify the manner in which the authority 
to increase minimum rates of pay for cer- 
tain Federal employees may be exercised; 
and for other purpose; to the Committee on 
Post Office and Civil Service. 

By Ms. OAKAR (for herself, Mrs. 
SCHROEDER, Mr. LELAND, Mr. Garcia, 
Mr. GEPHARDT, Mr. Stokes, Mr. GON- 
ZALEZ, Mr. CLAY, Mr. Hoyer, Miss 
SCHNEIDER, Mr. DyMaLLy, Mr. 
MraZEK, Mr. Forp of Tennessee, Mr. 
Yates, Mrs. KENNELLY, Mr. DELLUMs, 
Mr. Fazio, Mr. LEHMAN of Florida, 
Mr. Towns, Mrs. Boxer, Mr. FEI- 
GHAN, Mr. WeIss, Mr. KASTENMEIER, 
Mr. Moopy, Mr. Howarp, Mr. Ep- 
warps of California, Ms. KAPTUR, 
Mr. Morrison of Connecticut, Mr. 
GEJDENSON, Mr. FOGLIETTA, Mr. 
COLEMAN of Texas, Mr. SIKORSKI, 
Mr. Torres, Mr. Markey, Mr. 
Lantos, Mr. Mrneta, Mr. Saso, Mr. 
PEPPER, Mr. Rog, Mr. STRATTON, Mr. 
Lowry of Washington, Mr. SMITH of 
Florida, Mr. GUARINI, Mr. ROYBAL, 
Mr. UDALL, Mr. FRANK, Mrs. BOGGS, 
Mr. BUSTAMANTE, and Mr. SAWYER): 

H.R. 387. A bill to promote equitable pay 
practices and to eliminate discrimination 
within the Federal civil service; to the Com- 
mittee on Post Office and Civil Service. 

By Ms. OAKAR (for herself, Mr. 
Younc of Alaska, Mr. ACKERMAN, Mr. 
DyYMALLy, Mr. SIKORSKI, Mr. HOYER, 
Mr. Fazio, Mr. Wotr, Mr. Parris, 
Mr. McCurpy, Mr. Torres, Mr. An- 
DERSON, Mr. BLILEY, Mr. BUSTA- 
MANTE, Mr. Towns, Mr. RICHARDSON, 


MILLER of Ohio, Mr. Jacoss, Mr. 
BIIIRaK Is, Mr. McKInney, Mr. 
Jones of North Carolina, Mr. Gun- 
DERSON, Mr. SLATTERY, Mr. BRYANT, 
Mr. Row ianp of Georgia, Mr. 
Borsk1, Mrs. CoLLINS, Mr. SMITH of 
Florida, Mr. Traricant, Miss ScHNEI- 
DER, Mr. MARTINEZ, Mr. MRAZEK, Mr. 
AKAKA, Mr. HOWARD, Mr. FEIGHAN, 
Mr. Murpuy, Mr. Downy of Missis- 
sippi, Mr. CoELHO, Mr. Bosco, Mr. 
BARNARD, Mr. GILMAN, Mr. EDWARDS 
of California, Mr. Daus, Mr. Penny, 
Mr. Worttey, Mr. Rox, Mr. CHAP- 
MAN, Mr. Wiss. Mr. THOMAS A. 
LUKEN, Mr. TAUKE, Mr. Boner of 
Tennessee, Mr. COLEMAN of Missouri, 
Mr. Roprno, Mr. Lantos, Mr. 
Strupps, Mrs. Boxer, Mr. OLIN, Mr. 
STRATTON, Mr. HAMMERSCHMIDT, Mr. 
TORRICELLI, Mr. UpALL, and Mr. 
KILDEE): 

H.R. 388. A bill to amend title 5, United 
States Code, to provide that annuities under 
chapter 83 or 84 of such title be treated, for 
Federal income tax purposes, as if the 3- 
year basis recovery rule had never been re- 
pealed; and to require that the Office of 
Personnel Management conduct a study re- 
lating to the consequences which retroac- 
tively repealing such rule would have with 
respect to Federal personnel management, 
morale within the Federal civilian work- 
force, and individual retirement planning; 
jointly, to the Committee on Ways and 
Means, and Post Office and Civil Service. 

By Mr. OBERSTAR: 

H.R. 389. A bill to amend the Boundary 
Waters Canoe Area Wilderness law to 
change the authorizations of appropriations 
for resource management review and grants; 
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to the Committee on Interior and Insular 
Affairs. 
By Mr. PEPPER: 

H.R. 390. A bill to provide that a special 
gold medal be presented to Mary Lasker for 
her humanitarian contributions in the areas 
of medical research and education, urban 
beautification, and the fine arts; to the 
Committee on Banking, Finance and Urban 
Affairs. 

H.R. 391. A bill to amend the Public 
Health Service Act to authorize the estab- 
lishment of breast cancer screening centers 
at the national cancer research and demon- 
stration centers established under title IV of 
that act; to the Committee on Energy and 
Commerce. 

H.R. 392. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to limit the 
compensation of investigators who use med- 
ical devices under an exemption for investi- 
gational use; to the Committee on Energy 
and Commerce. 

H.R. 393. A bill to establish the National 
Center for Biotechnology Information 
within the Department of Health and 
Human Services as a component of the Na- 
tional Library of Medicine; to the Commit- 
tee on Energy and Commerce. 

H.R. 394. A bill to amend title XVIII of 
the Social Security Act to require an annual 
report from the Director of the Congres- 
sional Office of Technology Assessment on 
changes in payment amounts for certain 
surgical transplantation procedures; to the 
Committee on Ways and Means. 

H.R. 395. A bill to amend the Social Secu- 
rity Act with respect to the standards for 
participation of skilled nursing facilities and 
intermediate care facilities under the Medi- 
care and Medicaid Programs, to amend the 
Older Americans Act of 1965 with respect to 
the ombudsman program, and for other pur- 
poses; jointly, to the Committee on Ways 
and Means, Energy and Commerce, and 
Education and Labor. 

H.R. 396. A bill to provide for a national 
commission on health care reform; jointly, 
to the Committee on Ways and Means, and 
Energy and Commerce, 

H.R. 397. A bill to provide for the designa- 
tion of 10 regional centers for the treatment 
of Alzheimer’s disease and related dementia, 
and for other purposes; jointly, to the Com- 
mittees on Ways and Means, Energy and 
Commerce, and Education and Labor. 

H.R. 398. A bill to amend title XVIII of 
the Social Security Act with respect to re- 
quiring institutions to have residency train- 
ing and fellowship programs in geriatric 
medicine as a condition for payment of 
direct medical education costs under the 
Medicare Program; jointly, to the Commit- 
tees on Ways and Means and Energy and 
Commerce. 

H.R. 399. A bill to make it unlawful for an 
individual to obtain a position as a physi- 
cian or resident in a hospital receiving Fed- 
eral funds if the individual's license to prac- 
tice medicine was obtained through inten- 
tional misrepresentation; jointly, to the 
Committees on Ways and Means and 
Energy and Commerce. 

H.R. 400. A bill to authorize the Secretary 
of Health and Human Services to conduct a 
clinical trial to determine the efficiency and 
economic feasibility of providing medicare 
coverage for personal emergency response 
systems; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

By Mr. RICHARDSON: 

H.R. 401. A bill to add certain public lands 
to the Capulin Mountain National Monu- 
ment, NM; to the Committee on Interior 
and Insular Affairs. 
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H.R. 402. A bill to impose a $10 per barrel 
import fee on petroleum and petroleum 
products; to the Committee on Ways and 
Means. 

By Mr. RICHARDSON (for himself 
and Mr. LUJAN): 

H.R. 403. A bill to establish the El Malpais 
National Monument, the Masau Trail, and 
the Grants National Conservation Area in 
the State of New Mexico, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. ROE: 

H.R. 404. A bill to amend section 411 of 
the Higher Education Act of 1965 to exclude 
from eligibility calculations for basic grants 
the value of a family’s residence; to the 
Committee on Education and Labor. 

H.R. 405. A bill to amend the Older Amer- 
icans Act and the Public Health Service Act 
to provide expanded counseling assistance 
for the elderly, sick, and disabled; to the 
Committee on Education and Labor. 

H.R. 406. A bill to amend the Social Secu- 
rity Act to establish a national catastrophic 
illness insurance program under which the 
Federal Government, acting in cooperation 
with State insurance authorities and the 
private insurance industry, will reinsure and 
otherwise encourage the issuance of private 
health insurance policies which make ade- 
quate health protection available to all 
Americans at a reasonable cost; to the Com- 
mittee on Energy and Commerce. 

H.R. 407. A bill to establish within the De- 
partment of Health and Human Services a 
Home Health Clearinghouse to provide el- 
derly persons with a single place where they 
can obtain complete information on the 
Federal home health programs available to 
them; to the Committee on Energy and 
Commerce. 

H.R. 408. A bill to provide that the U.S. 
District Court for the judicial district of 
New Jersey shall be held at Paterson, NJ, in 
addition to those places currently provided 
by law; to the Committee on the Judiciary. 

H.R. 409. A bill to amend title 38, United 
States Code, to eliminate the time period in 
which a veteran has to use his educational 
benefits; to the Committee on Veterans’ Af- 
fairs. 

H.R. 410. A bill to amend title 38 of the 
United States Code in order to provide 
mortgage protection life insurance to cer- 
tain veterans unable to acquire commercial 
life insurance because of service-connected 
disabilities; to the Committee on Veterans’ 
Affairs. 

H.R. 411. A bill to amend title 38 of the 
United States Code in order to waive the 
payment of premiums for National Service 
Life Insurance by certain persons who have 
attained age 70; to the Committee on Veter- 
ans’ Affairs. 

H.R. 412. A bill to amend title 38, United 
States Code, to provide that remarriage of 
the surviving spouse of a veteran after age 
60 shall not result in termination of depend- 
ency and indemnity compensation; to the 
Committee on Veterans’ Affairs. 

H.R. 413. A bill to amend title 38 of the 
United States Code to promote the care and 
treatment of veterans in State veterans 
nursing homes; to the Committee on Veter- 
ans’ Affairs. 

H.R. 414. A bill to amend title 38, United 
States Code, to provide for the payment of 
service pensions to veterans of World War I 
and the surviving spouses and children of 
such veterans; to the Committee on Veter- 
ans’ Affairs. 

H.R. 415. A bill to amend title 38 of the 
United States Code in order to authorize 
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the Administrator of Veterans’ Affairs to 
make scholarship grants to individuals at- 
tending medical schools on the condition 
that such individuals will serve in Veterans’ 
Administration facilities for a certain period 
of time upon completion of professional 
training, and for other purposes; to the 
Committee on Veterans’ Affairs. 

H.R. 416. A bill to amend title II of the 
Social Security Act to restore and protect 
the benefit levels of workers reaching age 65 
in or after 1982 (and their widows and wid- 
owers) by eliminating the notch between 
those levels and the corresponding benefit 
levels of persons who reached age 65 before 
1982; to the Committee on Ways and Means. 

H.R. 417. A bill to amend title II of the 
Social Security Act to provide in certain 
cases for an exchange of credits between the 
old-age, survivors, and disability insurance 
system and the civil service retirement 
system so as to enable individuals who have 
coverage under both systems to obtain max- 
imum benefits based on their combined 
service; to the Committee on Ways and 
Means. 

H.R. 418. A bill to amend title II of the 
Social Security Act to provide for the pay- 
ment of a transition benefit to the spouse of 
an insured individual upon such individual's 
death if such spouse has attained age 50 and 
is not otherwise immediately eligible for 
benefits; to the Committee on Ways and 
Means. 

H.R. 419. A bill to amend title II of the 
Social Security Act to provide that a di- 
vorced spouse may qualify for benefits on 
the basis of a marriage which lasted for as 
few as 5 years in the case of certain late-life 
divorces; to the Committee on Ways and 
Means. 

H.R. 420. A bill to amend title II of the 
Social Security Act to provide that the com- 
bined earnings of a husband and wife during 
the period of their marriage shall be divided 
equally and shared between them for bene- 
fit purposes, so as to recognize the economic 
contribution of each spouse to the marriage 
and assure that each spouse will have Social 
Security protection in his or her own right; 
to the Committee on Ways and Means. 

H.R. 421. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder, to the Committee 
on Ways and Means. 

H.R. 422. A bill to amend title II of the 
Social Security Act to provide that upon the 
death of one member of a married couple 
the surviving spouse or surviving divorced 
spouse shall automatically inherit the de- 
creased spouse's earnings credit to the 
extent that such credits were earned during 
the period of their marriage; to the Com- 
mittee on Ways and Means. 

H.R. 423. A bill to amend the Social Secu- 
rity Act and the Internal Revenue Code of 
1954 to reduce Social Security taxes and 
apply the proceeds thereof exclusively to 
the financing of the Old-Age, Survivors, and 
Disability Insurance Program, with the 
Medicare Program being hereafter financed 
from general revenues (earmarking a por- 
tion of Federal income tax receipts for that 
purpose) rather than through the imposi- 
tion of employment and self-employment 
taxes as at present; to the Committee on 
Ways and Means. 

H.R. 424. A bill to require business con- 
cerns which undertake changes of oper- 
ations to give notice to the Secretary of 
Labor, and to affected labor organizations, 
employees, and local governments; to re- 
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quire business concerns to provide assist- 
ance to employees who suffer an employ- 
ment loss caused by changes of operations; 
to authorize the Secretary of Labor to pro- 
vide assistance to such business concerns, 
and to such affected employees and local 
governments; and for other purposes; joint- 
ly, to the Committees on Education and 
Labor, and Banking, Finance and Urban Af- 
fairs. 


H.R. 425. A bill to create a national 
system of health security; jointly, to the 
Committees on Ways and Means, and 
Energy and Commerce. 

H.R. 426. A bill to direct the Secretary of 
Health and Human Services to provide Fed- 
eral minimum standards for health insur- 
ance for the elderly, and to amend title 
XVIII of the Social Security Act for the 
purpose of directing the Secretary to study 
methods of further improving the regula- 
tion of health insurance for the elderly and 
to evaluate methods by which the Medicare 
Program could more fully meet the health 
insurance needs of the elderly; jointly, to 
the Committees on Ways and Means, and 
Energy and Commerce. 

H.R. 427. A bill to amend title XVIII of 
the Social Security Act to provide for the 
enforcement of standards relating to the 
rights of patients in certain medical facili- 
ties; jointly, to the Committees on Ways 
and Means, and Energy and Commerce. 

H.R. 428. A bill to amend title XVIII of 
the Social Security Act to include, as a 
home health service, nutritional counseling 
provided by or under the supervision of a 
registered dietitian; jointly, to the Commit- 
tees on Ways and Means, and Energy and 
Commerce. 

H.R. 429. A bill to amend title XVIII of 
the Social Security Act to authorize pay- 
ment under the Medicare Program for cer- 
tain services performed by chiropractors; 
jointly, to the Committees on Ways and 
Means, and Energy and Commerce. 

By Mr. ROTH: 

H.R. 430. A bill to regulate interstate com- 
merce by providing for uniform treatment 
of selected product liability problems, and 
for other purposes; jointly, to the Commit- 
tees on the Judiciary, and Energy and Com- 
merce. 

By Mr. St GERMAIN: 

H.R. 431. A bill to extend until February 
1, 1988, the emergency acquisition and net 
worth guarantee provisions of the Garn-St 
Germain Depository Institutions Act of 
1982; to the Committee on Banking, Finance 
and Urban Affairs. 

By Mr. SCHEUER (for himself, Mr. 
FRANK, Mr. WILSON, Mr. ATKINS, Mr. 
Epwarps of California, Mr. An- 
DREWS, Mr. LEHMAN of Florida, Mr. 
VENTO, and Mrs. BOXER): 

H.R. 432. A bill to amend the Federal 
Aviation Act of 1958 to prohibit smoking on 
board passenger-carrying aircraft on domes- 
tic flights; to the Committee on Public 
Works and Transportation. 

By Mr. SMITH of Iowa: 

H.R. 433. A bill to amend the Small Busi- 
ness Act to authorize the Small Business 
Administration to purchase equity securities 
of qualified small business concerns; to the 
Committee on Small Business. 

By Mrs. SMITH of Nebraska: 

H.R. 434. A bill to limit the salary of 
Members of Congress to the levels which 
were payable as of December 31, 1986; joint- 
ly to the Committees on Post Office and 
Civil Service, and House Administration. 

By Mr. SWIFT (for himself and Mr. 
Tuomas of California): 
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H.R. 435. A bill to amend title 3, United 
States Code, and the Uniform Time Act of 
1966 to establish a single poll closing time in 
the continental United States for Presiden- 
tial general elections; jointly to the Commit- 
tees on House Administration, and Energy 
and Commerce. 

By Mr. VENTO (for himself, Mr. 
FRENZEL, Mr. OBERSTAR, Mr. PENNY, 
Mr. SABO, Mr. SIKORSKI, Mr. STANGE- 
LAND, and Mr. WEBER): 

H.R. 436. A bill to designate the Federal 
Building and United States Courthouse at 
316 North Robert Street, St. Paul, MN, as 
the “Warren E. Burger Federal Building 
and United States Courthouse”; to the Com- 
mittee on Public Works and Transportation. 

By Mr. WEISS (for himself, Mr. 
Roprno, Mr. KAsTEN MEIER, Mr. 
Fauntroy, Mr. FRANK, Mr. ACKER- 
MAN, Mr. Towns, Mr. DELLUMS, Mrs. 
Boxer, Mr. WAXMAN, Mr. RANGEL, 
Mr. Saso, Ms. KAPTUR, Mr. Forp of 
Tennessee, Mr. CLAY, Mr. FEIGHAN, 
Mr. Morrison of Connecticut, Mr. 
Fazio, Mr. Stupps, Mr. STOKES, Mrs. 
CoLLINS, Mrs. JoHnson of Connecti- 
cut, Mr. Hayes of Illinois, Mr. 
BERMAN, Mr. FOGLIETTA, Mr. OWENS 
of New York, Mr. Epwarps of Cali- 
fornia, and Mr, TRAXLER): 

H.R. 437. A bill to provide emergency shel- 
ter and related services to homeless individ- 
uals and families; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. YOUNG of Alaska: 

H.R. 438. A bill requiring American owner- 
ship, construction, and manning of commer- 
cial fishing industry vessels; to the Commit- 
tee on Merchant Marine and Fisheries. 

By Mr. FOLEY (for himself, Mr. 
COELHO, Mr. GEPHARDT, Mr. RODINO, 
Mr. FisH, Mr. CHENEY, Mr. MINETA, 
Mr. Martsu, Mr. Lowry of Washing- 
ton, Mr. ACKERMAN, Mr. AsPIN, Mr. 
BEILENSON, Mr. Braccr, Mr. BONIOR 
of Michigan, Mr. Bosco, Mrs. Boxer, 
Mr. Bruce, Mr. BUSTAMANTE, Mr. 
AKAKA, Mr. BATES, Mr. BERMAN, Mr. 
Braz, Mr. BORSKI, Mr. BOUCHER, Mr. 
Brown of California, Mr. Carr, Mr. 
Conyers, Mr. Crockett, Mr. Drxon, 
Mr. Dwyer of New Jersey, Mr. Ep- 
warps of California, Mr. Fauntroy, 
Mr. FEIGHAN, Mr. CLAY, Mrs. CoL- 
LINS, Mr. Coyne, Mr. DELLUMS, Mr. 
Downey of New York, Mr. DYMALLY, 
Mr. Espy, Mr. Fazio, Mr. FLORIO, 
Mr. FOGLIETTA, Mr. Forp of Tennes- 
see, Mr. Fuster, Mr. Garcia, Mr. 
Gexas, Mr. GILMAN, Mr. Gray of Il- 
linois, Mr. Hawkins, Mr. HORTON, 
Mr. Frank, Mr. GALLO, Mr. GEJDEN- 
son, Mr. Gray of Pennsylvania, Mr. 
Hatt of Ohio, Mr. Hayes of Illinois, 
Mr. Howarp, Mr. Hover, Mr. HYDE, 
Mr. JEFrorDs, Mrs. KENNELLY, Mr. 


MEIER, Mr. KILDEE, Mr. KOLTER, Mr. 
Lantos, Mr. LEHMAN of Florida, Mr. 
Levine of California, Mr. Lewis of 
Georgia, Mr. Manton, Mr. MARTINEZ, 
Mr. Mavrovutes, Mr. MILLER of Cali- 
fornia, Mr. MoAKLEY, Mr. MORRISON 
of Connecticut, Mr. Murpny, Mr. 
Owens of New York, Mr. THOMAS A. 
LUKEN, Mr. MARKEY, Mr. McHUGH, 
Mr. Moony, Mr. Morrison of Wash- 
ington, Mr. Ortiz, Mr. PANETTA, Mr. 
PASHAYAN, Mr. RANGEL, Mr. RoyBAL, 
Mr. SavaGe, Mrs. SCHROEDER, Mr. SI- 
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KORSKI, Mr. Soiarz, Mr. STARK, Mr. 
PORTER, Mr. RICHARDSON, Mr. ROE, 
Mr. Saso, Mr. SCHEUER, Mr. Schu- 
MER, Mr. SMITH of Florida, Mr. STAG- 
GERS, Mr. Strokes, Mr. Srupps, Mr. 
Torres, Mr. Towns, Mr. Vento, Mr. 
Waxman, Mr. WHEAT, Mr. WILSON, 
Mr. Yates, Mr. Sunia, Mr. TORRI- 
CELLI, Mr. UDALL, Mr. WALGREN, Mr. 
Wiss, Mr. WILLIAMS, Mr. WOLPE, 
and Mr. Younc of Alaska): 

H.R. 442. A bill to implement the recom- 
mendations of the Commission on Wartime 
Relocation and Internment of Civilians; to 
the Committee on the Judiciary. 

By Mr. AUCOIN (for himself and Mr. 
Dicks): 

H. J. Res. 42. Joint resolution to preserve 
and enforce the Anti-Ballistic Missile 
Tresty; to the Committee on Armed Serv- 
ces. 

By Mr. BILIRAKIS: 

H.J. Res. 43. Joint resolution designating 
the week beginning November 8, 1987, as 
“National Women Veterans Recognition 
Week”; to the Committee on Post Office 
and Civil Service. 

By Mr. DARDEN: 

H.J. Res. 44. Joint resolution proposing an 
amendment to the Constitution relating to 
Federal budget procedures; to the Commit- 
tee on the Judiciary. 

By Mr. DE LA GARZA: 

H.J. Res. 45. Joint resolution proposing an 
amendment to the Constitution of the 
United States pertaining to prayer; to the 
Committee on the Judiciary. 

H.J. Res. 46. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide that appropria- 
tions shall not exceed revenues of the 
United States, except in time of war or na- 
tional emergency; to the Committee on the 
Judiciary. 

By Mr. HAMMERSCHMIDT: 

H.J. Res. 47. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the offering of 
prayer in public buildings; to the Committee 
on the Judiciary. 

By Mr. HYDE (for himself, Mr. 
MICHEL, Mr. LOTT, Mr. STRATTON, 
Mr. BERMAN, Mr. CHENEY, Mr. LAGo- 
MARSINO, Mr. BEREUTER, Mr. FREN- 
ZEL, Mr. SOLOMON, Mr. LUNGREN, Mr. 
DeWine, Mr. TAUKE, Mr. LIVING- 
ston, Mr. Burton of Indiana, Mr. 
Dornan of California, Mr. SAXTON, 
Mr. Wo tr, Mr. Perri, Mr. BILIRAKIS, 
Mr. McKinney, Mr. SMITH of New 
Hampshire, Mr. Armey, Mr. SHUM- 
way, Mr. Lewis of Florida, Mr. MoL- 
INARI, Mr. McGratu, Mr. Daus, Mr. 
Suaw, Mr. SKEEN, Mr. Coats, Mr. 
SLAUGHTER of Virginia, Mr. WorTLEY, 
Mr. RITTER, Mr. NIELSox of Utah, 
Mr. BARTLETT, Mr. FAWELL, and Mr. 
Myers of Indiana): 

H.J. Res. 48. Joint resolution to provide 
for the establishment of a Joint Committee 
on Intelligence; to the Committee on Rules. 

By Mr. IRELAND: 

H.J. Res. 49. Joint resolution expressing 
the sense of the Congress that following the 
achievement of a balanced budget, any ex- 
isting budget surplus should be applied to 
reducing the national debt; to the Commit- 
tee on Government Operations. 

By Mr. KASTENMEIER: 

H.J. Res. 50. Joint resolution to com- 
memorate the 100th birthday of Aldo Leo- 
pold and to recognize his contribution to 
the protection and wise management of re- 
newable natural resources; jointly, to the 
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Committees on Post Office and Civil Service 
and Interior and Insular Affairs. 
By Mr. LENT: 

H.J. Res. 51. Joint resolution to express 
opposition to the Environmental Protection 
Agency’s proposal to increase fluoridation 
levels in drinking water; to the Committee 
on Energy and Commerce. 

By Mr. LOWERY of California (for 
himself and Mr. DERRICK): 

H.J. Res. 52. Joint resolution designating 
the month of November 1987 as “National 
Alzheimer’s Disease Month”; to the Com- 
mittee on Post Office and Civil Service. 

By Ms. OAKAR: 

H.J. Res. 53. Joint resolution to designate 
the week beginning March 1, 1987, as “Fed- 
eral Employee Recognition Week"; to the 
Committee on Post Office and Civil Service. 

By Mr, PEPPER: 

H.J. Res. 54. Joint resolution to designate 
the month of May, 1987 as “National 
Cancer Institute Month”; to the Committee 
on Post Office and Civil Service. 

By Mr. ROE: 

H.J. Res. 55. Joint resolution to authorize 
the President to proclaim the last Friday of 
April each year as “National Arbor Day”; to 
the Committee on Post Office and Civil 
Service. 

H.J. Res. 56. Joint resolution to provide 
for the issuance of a commemorative post- 
age stamp in honor of Patience Lovell 
Wright; to the Committee on Post Office 
and Civil Service. 

H.J. Res. 57. Joint resolution to provide 
for the designation of the 46th anniversary 
of the renewal of Ukrainian independence, 
June 30, 1987, as “Ukrainian Independence 
Day”; to the Committee on Post Office and 
Civil Service. 

H.J. Res. 58. Joint resolution to provide 
for the issuance of a commemorative post- 
age stamp in honor of the Columbiettes; to 
the Committee on Post Office and Civil 
Service. 

By Mrs. SMITH of Nebraska: 

H.J. Res. 59. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the right to 
life; to the Committee on the Judiciary. 

H.J. Res. 60. Joint resolution proposing an 
amendment to the Constitution of the 
United States establishing English as the of- 
ficial language of the United States; to the 
Committee on the Judiciary. 

H.J. Res. 61. Joint resolution proposing an 
amendment to the Constitution of the 
United States relating to voluntary school 
prayer; to the Committee on the Judiciary. 

By Mr. ROBERT F. SMITH: 

H.J. Res. 62. Joint resolution proposing an 
amendment to the Constitution of the 
United States to deal with compensation for 
services of Members of the House of Repre- 
sentatives and the Senate; to the Committee 
on the Judiciary. 

By Mr. BEREUTER (for himself and 
Mr. ROBERTS): 

H. Con. Res. 12. Concurrent resolution ex- 
pressing the sense of Congress regarding 
the need for the negotiation of an interna- 
tional agricultural conservation reserve 
en to the Committee on Foreign Af- 

airs. 
By Mr. FAUNTROY: 

H. Con. Res. 13. Concurrent resolution re- 
lating to drug trafficking in the Washington 
Metropolitan Area; jointly, to the Commit- 
tees on the District of Columbia and the Ju- 
diciary. 

By Mr. HOYER: 

H. Con. Res. 14. Concurrent resolution 

commending the Czechoslovak human 
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rights organization Charter 77, on the occa- 
sion of the 10th anniversary of its establish- 
ment, for its courageous contributions to 
the achievement of the aims of the Helsinki 
FaN Act; to the Committee on Foreign Af- 

By Mr. LENT: 

H. Con. Res. 15. Concurrent resolution di- 
recting the Commissioner of Social Security 
and the Secretary of Health and Human 
Services to immediately conduct a study and 
report to Congress on steps which can be 
taken to correct the benefit disparity known 
as the notch problem, in order to insure eq- 
uitable and fair treatment for those who 
have based their retirement plans on bene- 
fit levels which have existed for the past 
decade; to the Committee on Ways and 
Means. 

By Mr. MOAKLEY: 

H. Con. Res. 16. Concurrent resolution to 
provide improved structures and procedures 
for congressional oversight of the Federal 
regulatory process and for congressional 
review of agency rules, and for other pur- 
poses; to the Committee on Rules, 

By Mr. ROE: 

H. Con. Res. 17. Concurrent resolution 
concerning the rights of the people of Ire- 
land; to the Committee on Foreign Affairs. 

H. Con. Res. 18. Concurrent resolution 
urging a moratorium on the commercial 
killing of whales; to the Committee on For- 
eign Affairs. 

By Mr. HAMMERSCHMIDT: 

H. Res. 23. Resolution to amend the Rules 
of the House of Representatives to require a 
rolicall vote on passage of any measure 
making appropriations or providing reve- 
nue; to the Committee on Rules. 

By Mr. ROE: 

H. Res. 24. Resolution designating May 3 
as “Polish Constitution Day”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. KASTENMEIER (for himself, 
Mr. OBEY, Mr. Moopy, Mr. ASPIN, 
Mr. Towns, and Mr. CONYERS): 

H.R. 454. A bill to amend the Agricultural 
Act of 1949 to provide for the modification 
of the milk price support contingent on the 
results of a producer referendum; to the 
Committee on Agriculture. 

By Mr. OBEY (for himself and Mr. 
KASTENMEIER): 

H.R. 455. A bill to amend the Agricultural 
Act of 1949 to modify the price support pro- 
gram applicable to milk; to the Committee 
on Agriculture. 

By Mr. KASTENMEIER (for himself, 
Mr. Osey, Mr. Moopy, Mr. ASPIN, 
Mr. Towns, Mr. GUNDERSON, and Mr. 
PETRI): 

H.R. 456. A bill to authorize the Secretary 
of Agriculture to issue a nationwide market- 
ing order applicable to milk and milk prod- 
ucts; and for other purposes; to the Commit- 
tee on Agriculture, 

By Mr. ACKERMAN (for himself, Mr. 
Lantos, Mr. DroGuarpi, and Mr. 
KILDEE): 

H.R. 457. A bill to make grants available 
for youth suicide prevention programs; to 
the Committee on Education and Labor. 

By Mr. ANNUNZIO: 

H.R. 458. A bill to prevent consumer abuse 
by credit repair organizations; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. BIAGGI: 

H.R. 459. A bill to establish a commission 
for the amelioration of Parkinsonism; to the 
Committee on Energy and Commerce. 

By Mr. PANETTA (for himself, Mr. 
JEFFORDS, Mr. MARTINEZ, Mrs. 
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Boxer, Mr. LEHMAN of Florida, Mr. 
Fauntroy, Mr. Fazio, Mr. SUNIA, 
and Mr. Towns): 

H.R. 460. A bill to authorize the Secretary 
of Health and Human Services to provide 
grants to States and units of general local 
government for youth service projects, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. BIAGGI: 

H.R. 461. A bill to amend title V of the 
Social Security Act to require States to pro- 
vide women during and after pregnancy 
with access to their medical records and cur- 
rent information on obstetrical procedures 
and to amend the Federal Food, Drug, and 
Cosmetic Act to require the dissemination 
of information on the effects and risks of 
drugs and devices on the health of pregnant 
and parturient women and of prospective 
and developing children; jointly, to the 
Committees on Ways and Means and 
Energy and Commerce. 

By Mr. BILIRAKIS: 

H.R. 462. A bill to amend the agricultural 
Adjustment Act to permit marketing orders 
to provide for paid advertising for Florida- 
grown strawberries; to the Committee on 
Agriculture. 

By Mr. COLEMAN of Missouri: 

H.R. 463. A bill to amend the Federal In- 
secticide, Fungicide, and Rodenticide Act to 
provide for improved notification of local, 
State, and Federal officials of the storage of 
suspended or cancelled pesticides and to 
provide for discretionary inspection by the 
Environmental Protection Agency of such 
storage facilities; to the Committee on Agri- 
culture. 

By Mrs. COLLINS: 

H.R. 464. A bill to amend the Internal 
Revenue Code of 1986 to impose an addi- 
tional tax on handguns, to establish a pro- 
gram for the compensation of victims of 
handgun crimes, and to use the proceeds of 
such additional tax to fund victim compen- 
sation under such program; jointly, to the 
Committees on the Judiciary and Ways and 
Means. 

H.R. 465. A bill to amend title XVIII of 
the Social Security Act to provide payment 
for dental services under part B of the Med- 
icare Program; jointly, to the Committees 
on Ways and Means and Energy and Com- 
merce. 

By Mr. DAUB: 

H.R. 466. A bill to terminate the cash 
method of accounting for certain large food 
processing concerns; to the Committee on 
Ways and Means. 

By Mr. DE LA GARZA: 

H.R. 467. A bill to designate “America, the 
Beautiful” as the national song of the 
United States of America; to the Committee 
on Post Office and Civil Service. 

By Mr. DREIER of California (for 
himself, Mr. HAMMERSCHMIDT, Mr. 
Mack, Mr. LAGOMARSINO, Mr. QUIL- 
LEN, Mr. Dornan of California, Mr. 
SLAUGHTER of Virginia, Mr. MARTI- 
NEZ, and Mr. MCGRATH): 

H.R. 468. A bill to amend the Internal 
Revenue Code of 1986 to repeal the taxation 
of Social Security and tier 1 railroad retire- 
ment benefits; to the Committee on Ways 
and Means, 

By Mr. DREIER of California (for 
himself, Mr. Mack, Mr. Courter, 
Mr. Lent, Mr. WORTLEY, Mr. HAM- 
MERSCHMIDT, Mr. GILMAN, Mr. 
Dornan of California, Mr. MCGRATH, 
Mr. SLAUGHTER of Virginia, Mr. Mar- 
TINEZ, and Mr. Brown of California): 
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H.R. 469. A bill to amend title II of the 
Social Security Act so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiv- 
ing benefits thereunder; to the Committee 
on Ways and Means. 

By Mr. DUNCAN: 

H.R. 470. A bill to repeal section 134 of 
the Tax Reform Act of 1986, eliminating 
the deduction for State and local sales 
taxes; to the Committee on Ways and 
Means. 

By Mr. GILMAN: 

H.R. 471. A bill to authorize assistance for 
famine prevention in Africa; to the Commit- 
tee on Foreign Affairs. 

By Mr. GONZALEZ: 

H.R. 472. A bill to repeal the Balanced 
Budget and Emergency Deficit Act of 1985; 
jointly, to the Committee on Government 
Operations and Rules. 

By Mr. HUGHES: 

H.R. 473. A bill entitled “The Alternative 
Dispute Resolution Promotion Act of 1987”; 
to the Committee on the Judiciary. 

By Mr. HUGHES (for himself and 
Miss SCHNEIDER): 

H.R. 474. A bill entitled the “Plastic 
Waste Study Act of 1987“; jointly, to the 
Committees on Merchant Marine and Fish- 
eries; Science, Space and Technology; and 
Energy and Commerce. 

By Mr. JACOBS: 

H.R. 475. A bill to amend the Federal Re- 
serve Act to prohibit any officer or employ- 
ee of the United States from purchasing the 
currency of certain foreign governments; to 
the Committee on Banking, Finance and 
Urban Affairs. 

H.R. 476. A bill to amend the Federal Re- 
serve Act to prohibit Federal Reserve banks 
from purchasing certain obligations of for- 
eign governments; to the Committee on 
Banking, Finance and Urban Affairs. 

H.R. 477. A bill to amend the Office of 
Federal Procurement Policy Act to require 
the Administrator for Federal Procurement 
Policy to establish procedures to insure that 
property and services are not procured from 
persons recommending such procurement in 
reports or studies funded by the Federal 
Government; to the Committee on Govern- 
ment Operations. 

H.R. 478. A bill entitled the “Former Pres- 
idential Enough Is Enough and Taxpayers 
Relief Act of 1987“; to the Committee on 
Government Operations. 

H.R. 479. A bill to limit the amount of of- 
ficial funds available to a Member of Con- 
gress for the purchase of postage stamps to 
$100 for each calendar year; to the Commit- 
tee on House Administration. 

H.R. 480. A bill to amend the Federal 
Election Campaign Act of 1971 to provide 
for public financing of advertising and relat- 
ed expenses in campaigns for the House of 
Representatives and to prohibit contribu- 
tions by multicandidate political committees 
to candidates who accept such financing; to 
the Committee on House Administration. 

H.R. 481. A bill to amend the Federal 
Election Campaign Act of 1971 to disallow 
the personal use of amounts received as con- 
tributions; to the Committee on House Ad- 
ministration. 

H.R. 482. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968 
to require as a condition of receiving certain 
assistance under such act that law enforce- 
ment agencies have in effect a binding law 
enforcement officers’ bill of rights; to the 
Committee on the Judiciary. 

H.R. 483. A bill to establish the Federal 
right of every unemancipated child to be 
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supported by such child’s parent or parents 
and therefore, to confer upon certain local 
courts of the District of Columbia and every 
State and territory of the United States ju- 
risdiction to enforce such right regardless of 
such child's residence; to the Committee on 
the Judiciary. 

H.R. 484. A bill to amend title 18 of the 
United States Code, to provide for rewards 
for information leading to the apprehension 
and conviction of certain kidnapers; to the 
Committee on the Judiciary. 

H.R, 485. A bill to make “America, the 
Beautiful” the national anthem of the 
United States of America; to the Committee 
on Post Office and Civil Service. 

H.R. 486. A bill to entitled the “Goose, 
Gander, and Sauce Act of 1987“; to the 
Committee on Post Office and Civil Service. 

H.R. 487. A bill to amend the Federal 
Aviation Act of 1958 to authorize reduced- 
rate air transportation to the United States 
for certain persons who have been or will be 
adopted by a resident of the United States; 
to the Committee on Public Works and 
Transportation. 

H.R. 488. A bill to amend title 38 United 
States Code, to permit the next of kin of a 
deceased veteran to designate the style of 
flag to be furnished at the burial of such 
veteran; to the Committee on Veterans’ Af- 
fairs. 

H.R. 489. A bill to amend title 38, United 
States Code, to authorize the admission to 
Veterans’ Administration hospitals for psy- 
chiatric evaluation and treatment of veter- 
ans who have been determined to require 
such evaluation and treatment; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 490. A bill to amend the Internal 
Revenue Code of 1986 to deny the business 
deduction for any amount paid or incurred 
for regularly scheduled air transportation to 
the extent such amount exceeds the normal 
tourist class fare for such transportation; to 
the Committee on Ways and Means. 

H.R. 491. A bill to amend title II of the 
Social Security Act to require actual de- 
pendency as a condition of a stepchild’s eli- 
gibility for child’s insurance benefits, there- 
by preventing an insured individual's step- 
children from qualifying for such benefits 
on his or her wage record—and thereby re- 
ducing the benefits of his or her natural 
children—if they are being supported by 
their natural parent; to the Committee on 
Ways and Means. 

H.R. 492. A bill to amend the Internal 
Revenue Code of 1986 to impose an addi- 
tional tax on financial institutions which 
have outstanding loans to foreign govern- 
ments which are insolvent and receive funds 
from the United States; to the Committee 
on Ways and Means. 

H.R. 493. A bill to amend the Internal 
Revenue Code of 1986 to increase to 32 
cents per pack the Federal excise tax on 
cigarettes and to provide that the revenues 
from the additional tax shall be deposited in 
the Federal Hospital Insurance Trust Fund 
under the Social Security Act; to the Com- 
mittee on Ways and Means. 

H.R. 494. A bill to amend the Internal 
Revenue Code of 1986 to reinstate the tax 
on interest received by foreigners on certain 
portfolio investments; to the Committee on 
Ways and Means. 

H.R. 495. A bill to eliminate the exemp- 
tion for Congress or for the United States 
from the application of certain provisions of 
Federal law relating to employment and pri- 
vacy, and for other purposes; jointly, to the 
Committees on Education and Labor and 
Government Operations. 
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By Mr. JACOBS (for himself and Mr. 
SLATTERY): 

H.R. 496. A bill to require that $50 bills 
bear a portrait of Georgia Neese Clark 
Gray, the first woman to serve as Treasurer 
of the United States; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. LEHMAN of California (for 
himself, Mr. BEREUTER, Mr. FAUNT- 
ROY, Mr. WoRTLEY, Mr. Torres, Mr. 
KLECZKA, Mr. MARTINEZ, and Mr. 
Jones of Tennessee): 

H.R. 497. A bill to increase the amount of 
capital available to financial institutions 
and other agricultural lenders for loans to 
farmers by providing a secondary market 
for farm mortgages through the establish- 
ment of a federally chartered corporation, 
and for other purposes; jointly, to the Com- 
mittees on Agriculture and Banking, Fi- 
nance and Urban Affairs. 

By Mr. LIVINGSTON: 

H.R. 498. A bill to repeal Section 306(c) of 
the Water Quality Renewal Act of 1987, to 
the Committee on Public Works and Trans- 
portation. 

By Mr. MARKEY (for himself, Mr. 
Srupps, Mr. ATKINS, Mr. MRAZEK, 
Mr. Mavroutes, Mr. MOAKLEy, Mr. 
ECKART, Mr. LELAND, Mr. Downey of 
New York, Mr. Kennepy, and Mr. 
HOCHBRUECKNER): 

H.R. 499. A bill to provide for State regu- 
lations of the radiological hazards of pro- 
duction and utilization facilities, and for 
other purposes; jointly, to the Committees 
on Energy and Commerce and Interior and 
Insular Affairs. 

By Mr. LOTT (by request): 

H.R. 500. A bill to amend the Federal 
Water Pollution Control Act to provide for 
the renewal of the quality of the Nation's 
Waters, and for other purposes; to the Com- 
mittee on Public Works and Transportation 
and in addition, to the Committee on Mer- 
chant Marine and Fisheries for consider- 
ation of such provisions as fall within the 
jurisdiction of that committee pursuant to 
clause 1(n), rule X. 

By Mr. BUSTAMANTE: 

H.J. Res. 63. Joint resolution to designate 
May 21, 1987, as “National Flight of the 
Voyager Day”; to the Committee on Post 
Office and Civil Service. 

By Mrs. COLLINS: 

H.J. Res. 64. Joint resolution to provide 
for the designation of the month of Febru- 
ary of each year as National Black History 
Month”; to the Committee on Post Office 
and Civil Service. 

By Mr. FRENZEL: 

H.J. Res. 65. Joint resolution proposing an 
amendment to the Constitution of the 
United States to limit the tenure of office of 
Senators and Representatives; to the Com- 
mittee on the Judiciary. 

H.J. Res. 66. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide a single 6-year 
term for the President; to the Committee on 
the Judiciary. 

By Mr. GILMAN: 

H.J. Res. 67. Joint resolution to authorize 
and request the President to issue a procla- 
mation designating May 3-10, 1987, as 
“Jewish Heritage Week”; to the Committee 
on Post Office and Civil Service. 

By Mr. JACOBS: 

H.J. Res. 68. Joint resolution proposing an 
amendment to the Constitution prohibiting 
abortion, except in cases in rape, incest, or 
life endangerment of the woman; to the 
Committee on the Judiciary. 
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H.J. Res. 69. Joint resolution proposing an 
amendment to the Constitution of the 
United States with respect to the compel- 
ling of testimony from a defendant in a 
criminal case in open court, a restriction on 
the use of prior convictions except when 
they are an element of the crime charged, 
and the right of a defendant in a criminal 
case to be informed of the evidence against 
him; to the Committee on the Judiciary. 

H.J. Res. 70. Joint resolution proposing an 
amendment to the Constitution of the 
United States allowing the States to propose 
amendments to the Constitution when the 
legislatures of two-thirds of the States have 
approved substantially identical proposals 
for an amendment; to the Committee on the 
Judiciary. 

H.J. Res. 71. Joint resolution proposing an 
amendment to the Constitution of the 
United States to limit service by Represent- 
atives, Senators, and Federal judges; to the 
Committee on the Judiciary. 

H.J. Res. 72. Joint resolution to amend 
the Constitution of the United States to 
provide for balanced budgets and elimina- 
tion of the Federal indebtedness; to the 
Committee on the Judiciary. 

H.J. Res. 73. Joint resolution proposing an 
amendment to the Constitution of the 
United States to repeal clause 11 of section 
8 of article I of the Constitution of the 
United States; to the Committee on the Ju- 
diciary. 

By Mr. NEAL: 

H.J. Res. 74. Joint resolution to express 
the sense of the Congress that the President 
should immediately resume negotiations 
with the Soviet Union and Great Britain on 
a comprehensive treaty to end the testing of 
nuclear weapons, and that the President 
should seek to include in the negotiations 
all other nuclear and nonnuclear weapons 
— to the Committee on Foreign Af- 

H.J. Res. 75. Joint resolution proposing an 
amendment to the Constitution of the 
United States providing that, except in 
cases of national emergency, expenditures 
of the United States Government in any 
fiscal year shall not exceed its revenues for 
that fiscal year; to the Committee on the 
Judiciary. 

H.J. Res. 76. Joint resolution proposing an 
amendment to the Constitution of the 
United States providing that, except in 
cases of national emergency, expenditures 
of the United States Government in any 
fiscal year shall not exceed its revenues for 
that fiscal year and shall not exceed 20 per 
centum of the gross national product of the 
preceding calendar year; to the Committee 
on the Judiciary. 

By Mr. SCHULZE: 

H.J. Res. 77. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide for two 6-year 
terms for the President and the Vice Presi- 
dent, to limit the number of terms the 
President and the Vice President may serve, 
to provide for 3-year terms for Representa- 
tives, and to limit the number of consecutive 
terms Senators and Representatives; may 
serve; to the Committee on the Judiciary. 

By Mr. STRATTON: 

H.J. Res. 78. Joint resolution authorizing 
the President to designate the 29th day in 
May of each year as “John Fitzgerald Ken- 
nedy Memorial Day”; to the Committee on 
Post Office and Civil Service. 

By Mr. JACOBS: 

H. Con. Res. 19. Concurrent resolution ex- 
pressing the sense of the Congress that any 
Federal agency that utilizes the Draize 
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rabbit eye irritancy test should develop and 
validate alternative opthalmic testing proce- 
dures that do not require the use of animal 
test subjects; to the Committee on Energy 
and Commerce. 

H. Con. Res. 20. Concurrent resolution de- 
claring the sense of Congress regarding peri- 
ods of silence in the public schools; jointly, 
to the Committees on Education and Labor 
and the Judiciary. 

By Mr. NEAL: 

H. Con. Res. 21. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Reagan administration and su ad- 
ministrations stress to the People’s Republic 
of China, as a continuing concern, the im- 
portance the American people attach to reli- 
gious freedom, and to strongly urge that 
Government to release from prison the five 
elderly Roman Catholic priests, a number of 
Protestant pastors and layworkers and 
others of various faiths, reportedly being 
held on charges related to religious activi- 
ties; to the Committee on Foreign Affairs. 

H. Con. Res. 22, Concurrent resolution de- 
claring the sense of Congress regarding peri- 
ods of silence in the public schools; jointly, 
to the Committees on Education and Labor 


and the Judiciary. 
H. Con. Res. 23. Concurrent resolution de- 
claring the sense of Congress ding peri- 


regar 
ods of silence in the public schools; jointly, 
to the Committees on the Judiciary and 
Education and Labor. 

By Mr. FOLEY: 

H. Res. 25. Resolution authorizing the 
Speaker to administer the oath of office to 
Representative-elect Sala Burton from the 
State of California; considered and agreed 
to. 


By Mr. BROOMFIELD: 

H. Res. 28. Resolution establishing a 
Select Committee to Investigate the Iran 
Initiative and Related Events, and for other 
purposes; to the Committee on Rules. 

By Mr. FRENZEL: 

H. Res. 29. Resolution to request that the 
President establish a bipartisan commission 
on the budget deficit; to the Committee on 
Government Operations. 

H. Res. 30. Resolution amending rule 
XLVI of the Rules of the House to require 
greater economy in mass mailing and other 
uses of the frank by Members of the House, 
and for other purposes; to the Committee 
on Rules. 

By Mr. JACOBS: 

H. Res. 31. Resolution to enclose the gal- 
leries of the House of Representatives with 
a transparent and substantial material; to 
the Committee on House Administration. 

H. Res. 32. Resolution permitting printing 
of political cartoons in the extensions of re- 
marks section of the Congressional Record; 
to the Committee on House Administration. 

H. Res. 33. Resolution to honor Moham- 
med Sedik Benyahia; to the Committee on 
Post Office and Civil Service. 

H. Res. 34. Resolution expressing the ap- 
preciation of the House of Representatives 
for the heroism and civic achievements of 
Sgt. Alvin C. York and encouraging local 
communities and organizations throughout 
the United States to prepare ceremonies 
and activities to commemorate the 100th 
anniversary of his birth in 1987; to the Com- 
mittee on Post Office and Civil Service. 

H. Res. 35. Resolution establishing a com- 
mission to recommend an appropriate me- 
morial to former U.S. Representative Allard 
K. Lowenstein; to the Committee on Rules. 

H. Res. 36. Resolution to amend the Rules 
of the House of Representatives to prohibit 
Members from earning outside earned 
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income, effective January 1, 1987; to the 
Committee on Rules. 

H. Res. 37. Resolution to amend the Rules 
of the House of Representatives to require 
that measures affecting the salaries, free- 
bies, or emoluments of Members or former 
Members of Congress be adopted by roll-call 
vote; to the Committee on Rules. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


[Omitted from the Record of January 6, 
1987] 


By Mr. BENNETT: 

H.R. 439. A bill for the relief of Thomas 

Wilson; to the Committee on the Judiciary. 
By Mr. BIAGGI: 

H.R. 440. A bill for the relief of Anne 
Brusselmans; to the Committee on the Judi- 
ciary. 

By Mr. BROOKS: 

H.R. 441. A bill for the relief of the heirs 
of M. Sgt. Nathaniel Scott, U.S. Army, re- 
tired, deceased; to the Committee on the Ju- 
diciary. 

By Mr. DANIEL: 

H.R. 443. A bill for the relief of Fred J. 

Villegas; to the Committee on the Judiciary. 
By Mr. DAUB: 

H.R. 444. A bill for the relief of Mrs. 
Douglas F. Macomber; to the Committee on 
the Judiciary. 

By Mr. DONNELLY: 

H.R. 445. A bill for the relief of Richard F. 
N to the Committee on Armed Serv- 
ices. 

By Mr. ERDREICH: 

H.R. 446. A bill for the relief of Jens-Peter 

Berndt; to the Committee on the Judiciary. 
By Mr. GALLO: 

H.R. 447. A bill for the relief of Maria Ca- 
margo Rickle; to the Committee on the Ju- 
diciary. 

By Mr, LAGOMARSINO: 

H.R. 448. A bill for the relief of Brenda 

Pring Garcia; to the Committee on the Judi- 


ciary. 
By Mr. LOTT: 

H.R. 449. A bill for the relief of Joseph W. 

Newman; to the Committee on the Judici- 


By Mr. QUILLEN: 

H.R. 450. A bill for the relief of Dahyab- 
hai Shankarbhai Patel and Lilavati Patel; to 
the Committee on the Judiciary. 

By Mr. RICHARDSON: 

H.R. 451. A bill for the relief of Frank H. 
Gammache, Jr.; to the Committee on the 
Judiciary. 

By Mr. SMITH of Iowa: 

H.R. 452. A bill for the relief of Neil R. 

Fairbanks; to the Committee on the Judici- 


ary. 

H.R. 453. A bill for the relief of Jerome J. 
Hartmann and Rita J. Hartmann; to the 
Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 

H.R. 25. Mr. Rose. 

H. Res. 14: Mr. HALL of Ohio, Mr. Lancas- 
TER, Mr. Leacu of Iowa, Mr. WALGREN, and 
Mr. Price of North Carolina. 
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ROLE OF COUNTY IN FOREST 
DEVELOPMENT NEEDS TO BE 
HEIGHTENED 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. OBERSTAR. Mr. Speaker, in 1978, a 
battle was waged in this body over the future 
land use policy in the Boundary Waters Canoe 
Area Wilderness. In the course of that debate 
| fought to preserve the multiple use policy 
upon which local loggers and resort operators 
depend. In spite of the outpouring of local 
support for a less restrictive land use policy, 
the Boundary Waters Canoe Area Wilderness 
Act placed strict limits on outboard motor use 
on BWCA lakes and eliminated timber har- 
vesting altogether. 

Congress did recognize that the more re- 
strictive policy would have a severe impact on 
the local economy. Provisions designed to 
mitigate the adverse economic impacts were 
contained in the act. Specific roles were out- 
lined for Federal, State, and county participa- 
tion. My present purpose is not to challenge 
the land use specifications of that legislation. 

Today | want to discuss the aspects of that 
law which pertain to the development of wood 
fiber resources in areas outside the BWCA. 
Development and promotion of the wood fiber 
resources, at the county level, is rapidly be- 
coming an economic alternative for regions 
that have lost traditional sources of revenue 
due to changes in the economy. But BWCA 
legislation restrictions on county input create 
difficulty in developing the wood fiber industry. 

Since enactment of the law, the need to 
shift a portion of U.S. Forest Service funding 
from the Federal level in order to fund State 
and local government initiatives has become 
evident. Specifically, the amount of revenues 
received by those counties designated by the 
BWCA legislation needs to be increased. 

The BWCAW Act authorizes a total of $11 
million for intensification of forest manage- 
ment practices outside the wilderness area. 
The authorization level for intensified U.S. for- 
estry activities in the 1.8 million acres of the 
Superior and Chippewa National Forests was 
set at $8 million. However, the U.S. Forest 
Service has never requested more than $6 
million to develop additional wood fiber under 
this authority. 

An additional $3 million was authorized for 
intensification of forest management practices 
on the 7 million acres of State and local gov- 
ernment forests in the region. State county 
governments have responded to this Federal 
assistance by instituting programs to plant 
more acres, improve existing plantations and 
invest in the region's forest road network. 

Every cent of BWCA forest management 
funding channeled through State and county 
programs has been put to good use, both in 


terms of forest development and in providing 
new job opportunities. 

St. Louis County, in which much of the re- 
stricted areas of the Boundary Waters lies, is 
responsible for managing 900,000 acres of 
commercial forestland. St. Louis and other 
counties are looking to the wood products in- 
dustry to provide employment opportunities for 
many of thousands of workers who have lost 
their jobs as a result of the depression in our 
Nation's steel and mining industries. 

Significant achievements have been made 
in developing and promoting the wood fiber in- 
dustry. In Hibbing, an Industrial Wood Prod- 
ucts Park has been constructed, which will ul- 
timately house all wood products manufactur- 
ers. Construction is well underway in Duluth 
for the Lake Superior Paper Co., which will 
employ 2,100 people. 

Counties have received State support for a 
major initiative to invest in the county's for- 
ests. The St. Louis County Department of 
Land Investment is currently in its third year of 
operation. State and county dollars invested 
to date have allowed the county to make 
major strides toward completing a thorough 
forest inventory. Construction of 27 miles of 
forest access road has also been completed 
which will open up 60,000 acres for new 
timber sales. The county has treated 6,000 
acres for aspen regeneration. One thousand 
acres have already been thinned, and 1.14 
million trees have been planted on 1,500 
acres. The county has already prepared 1,500 
acres to be planted with 1.2 million trees. 

In order to attract new wood products com- 
panies into the region, forest development 
must continue. Programs such as that institut- 
ed by St. Louis County must be supported if 
the promise of Federal relief from the devas- 
tating impact of the Boundary Waters Canoe 
Area Wilderness Act is to be fulfilled. 

Today | am introducing legislation to cut the 
current authorization of $8 million for U.S. 
Forest Service activities to $6 million. Corre- 
spondingly, the authorization for State and 
local government programs should be in- 
creased by $2 million. This shift will accelerate 
development of the wood fiber base by shift- 
ing our financial resources to the larger, 
county-held natural resource base. 

The encouragement of wood fiber industries 
is essential to the economic recovery of north- 
eastern Minnesota. Programs such as the St. 
Louis County Land Investment Program hold 
the greatest promise for assuring resource de- 
velopment, and need our strong support. 


THE LIABILITY CRISIS: WHERE 
TO START 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ROTH. Mr. Speaker, finger-pointing has 
been the name of the game in the liability in- 


surance crisis. Blame has been spread around 
over the past few years. Insurance companies 
freely admit that premiums have skyrocketed. 
Trial lawyers whose fees depend on such 
suits are on the other side. And right in the 
middle between the insurance companies 
and trial lawyers—is the court system, whose 
judges and juries approve shaky claims and 
outrageous award settlements based on 
evolving interpretations of the law. 

But fixing blame does not solve problems. 
The liability crisis is real and getting worse. 
Courts are clogged. Insurance rates are 
shooting through the roof. Businesses are 
shutting down. Soon some necessary prod- 
ucts and services will no longer be available 
at any price. And worst of all, Americans are 
becoming skeptical about the fairness of their 
civil judicial system. 

We need a solution. And | propose that 
Congress can be most effective in striking at 
the center; that is, reforming our present tort 
system. It is here that the Federal Govern- 
ment can achieve the best results. That is 
why | am today reintroducing the Product Li- 
ability Uniform Standards Act. 

Insurance companies are not blameless in 
this crisis. They make bad investments and try 
to recoup lost profits. But they do not, as 
some argue, conspire to gouge the public. To 
solve this crisis, there are those who would 
repeal the McCarran-Ferguson law, which 
allows States to regulate insurance. It is un- 
likely this would succeed. What it would do, 
however, is surely send the entire insurance 
industry reeling with uncertainty. It is clear that 
the rise in insurance premiums is merely a 
side effect of a larger, more serious problem. 

One proposal—capping lawyers’ fees— 
should also be reconsidered. In a free market 
we should think carefully before deciding to 
cap anyone’s earning ability. This is not to say 
this can’t be a useful tool in reigning in run- 
away court costs. It must again be empha- 
sized, however, that capping lawyers’ fees at- 
tacks the symptom, not the cause of the prob- 
lem. 

The heart of that problem lies with our court 
system. It may operate overtly as a fault- 
based system, but the law has evolved over 
the past two decades to establish no-fault 
goals. The system desires to compensate all 
injuries and all losses without regard to re- 
sponsibility. This contradiction—compensating 
everyone within a fault-based system—en- 
courages damage awards so high that they 
are obscene. The rules are uncertain and am- 
biguous. The costs to society are immense. 

The best and simplest solution to the prob- 
lem has been offered by Prof. Aaron Twerski, 
a noted legal scholar from Brooklyn Law 
School. This common sense solution does not 
attempt to rewrite 200 years of tort law. In- 
stead, it brilliantly draws upon a solid body of 
law already in existence. In this way there is 
no need to wait decades for judicial interpreta- 
tion for meanings to become clear. This pro- 
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posal would restore the public’s faith in the 
fairness of our judicial system. 

It would clearly and definitely restore a 
“fault-based” system. The burden of proof 
should be placed on the person bringing the 
action. “Innocent until proven guilty" has 
always been the hallmark of English law. But 
incredibly our tort system allows people to be 
punished even if negligence has not been 
proven. 

The current system holds defendants liable 
even if they have met a reasonable standard 
of care. It is ludicrous to hold someone liable 
for failing to meet new technological or popu- 
lar standards that evolved after the product or 
service was sold. By reestablishing a fault- 
based system, defendants no longer would be 
held to the impossible standard of omni- 
science, That is, they would no longer be 
forced to act like soothsayers and palm read- 
ers. 

My bill would also make three other simple 
reforms. It would establish a higher standard 
of evidence in the award of punitive damages. 
Plaintiffs would have to prove by “clear and 
convincing” evidence that a defendant was 
reckless. Thus, punies“ could not be used as 
a bargaining chip and would only be awarded 
when they were truly deserved. 

This legislation would sort out the overlap in 
the workers’ compensation and tort systems. 
By setting off workers’ comp against the ulti- 
mate judgment, we would shift part of the cost 
of workplace injuries back to where it be- 
longs—with the employer. This solution per- 
mits the plaintiff to retain the very same bene- 
fits and encourages workplace safety. 

Finally, my bill would end needless litigation 
by releasing wholesalers and retailers from li- 
ability altogether. It is crystal clear that 
“middie men” who have no chance to discov- 
er product defects should be exonerated. 

It is time to scrap the idea that the court 
system is a lottery to be milked for big jack- 
pots. It is time to pull back the veil and let 
manufacturers and midwives, municipalities 
and architects, walk in the sunlight, unafraid of 
not meeting an unattainable standard of per- 
fection. It is also time to debunk the myth that 
liability reform has to be anticonsumer. 

This proposal would accomplish substantial 
reform without trampling on the rights of con- 
sumers. Likewise, it takes aim not at lawyers 
and not at insurance companies. Nor is it de- 
signed to help any one specific industry at the 
expense of another. It is an even-handed ap- 
proach to restore sanity to a court system that 
has run amuck. 

So this answers the question: Where do we 
start? With the specter of decreased produc- 
tivity, economic stagnation, a lower standard 
of living, and diminished international competi- 
tiveness hanging over us, | believe the answer 
to the next question—When do we start?—is 
now. 
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HONORING RETIRING NEW- 
PORT BEACH COUNCILWOMAN 
JACKIE HEATHER 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BADHAM. Mr. Speaker, it is altogether 
fitting and appropriate as we begin this term 
of the historic 100th Congress of the United 
States and the bicentennial of our Constitution 
that we also recognize an individual who has 
toiled diligently for many years in public serv- 
ice to the people of one American city—the 
city of Newport Beach, CA, in my district. 

Recently in Newport Beach, former mayor, 
councilwoman, and planning chairwoman 
Jackie Heather retired from public service 
after a career in local government that 
spanned 15 years. She spent 7 years in the 
demanding role of city planning commissioner, 
including terms as secretary, vice chairman, 
and chairman. She recently concluded her 
second 4-year term on the city council and 
spent 2 years in the mayor's chair. In her offi- 
cial capacity, she also devoted many hours to 
the worthwhile efforts of the California League 
of Cities. 

All too often, the tremendous and selfless 
service of citizens such as Mrs. Heather go 
unrewarded and unrecognized. These honora- 
ble, hard-working, and dedicated individuals 
make great personal sacrifices and spend 
many hours of their time in an effort to make 
their towns and cities better places to live and 
work for the present and future generations. 

Jackie Heather leaves a legacy in local gov- 
ernment in my district that will not be easily 
matched and perhaps never exceeded. She 
set a tone for the involvement of women in 
local government leadership that has been a 
model for many others to follow. She has 
been instrumental in shaping the destiny of a 
dynamic and vital city in California and has 
been part of the careful long-range planning 
that will take it to the 1990’s and beyond. 

But Jackie Heather's involvement in her 
community has not stopped with her dedicat- 
ed service in local government. She is espe- 
cially proud of her work with both young chil- 
dren at the community youth center and for 
her help with older adults at our Oasis Center. 
She is active in her church and one of Orange 
County's most active and involved Republican 
women. 

Mr. Chairman, it is my great pleasure to 
honor Jackie Heather’s 15 years of local gov- 
ernment service. Her commitment and devo- 
tion is a credit to her city, to our great State of 
California, and particularly to our country in 
this very important milestone year in its histo- 
ry. 


January ?, 1987 
POWERFUL BUT PAINLESS: TAX 
AMNESTY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BIAGGI. Mr. Speaker, today | am intro- 
ducing legislation that must be viewed as a 
powerful, but painless, weapon in our battle to 
reduce the Federal deficit. Under this legisla- 
tion, a one-time, 6-month national Tax Amnes- 
ty Program would be provided to taxpayers. 
During the present time, we are battling to 
reduce the deficit and balance the budget 
through Gramm-Rudman—which provides ab- 
solutely no new revenues to accomplish this 
critical goal. Gramm-Rudman, our premier def- 
icit reduction mechanism, merely continues to 
slash our vital Federal programs, especially 
those key programs that serve those in need. 
| offer tax amnesty as a proposal to Congress 
which provides us with new deficit reducing 
options—raising new revenues. 

Under my tax amnesty proposal, a one-time, 
6-month Tax Amnesty Program would be es- 
tablished. This Tax Amnesty Program would 
provide immunity from all criminal and civil 
penalties, as well as 50 percent of interest 
penalties, in exchange for a full repayment of 
all unpaid taxes and the remaining interest 
penalty. In addition, this proposal authorizes 
the hiring of 3,000 new Internal Revenue 
Service enforcement and audit personnel. And 
finally, it establishes a 50-percent increase for 
all tax-related civil and criminal penalties, in- 
cluding monetary and jail sentences, for those 
who fail to take advantage of the amnesty and 
for all future tax evaders. 

Enactment of tax amnesty could actually 
impede our economic growth. Any program 
which has as its foremost objective to reduce 
the deficit must be viewed as helping the 
economy. It is the continuing deficit which 
looms as the fastest way to turn the economic 
boom into a bust. 

All taxpayers would be eligible for the Tax 
Amnesty Program with the following excep- 
tions: Those involved with the IRS in adminis- 
trative or judicial proceedings before the am- 
nesty period begins, those under criminal in- 
vestigation where the IRS has referred the 
matter to the Justice Department before the 
amnesty period begins, and those who make 
a false or fraudulent representation in seeking 
to take advantage of the amnesty. The Tax 
Amnesty Program would begin on the first July 
1 after the date of the enactment of this legis- 
lation. 

There are many advantages to tax amnesty. 
Estimates from the IRS state that one out of 
every five U.S. taxpayers cheat. The “tax 
gap“ the amount the U.S. Treasury is owed 
as compared to what they will actually re- 
ceive—is almost $90 billion. This tax amnesty 
proposal could raise an estimated $20 billion. 
In addition, these taxpayers would then be 
registered and available for future collection. 
All of this accomplished without raising taxes, 
and without further cuts in our many Federal 
programs. 

Tax amnesty has proven successful at the 
State level. In my home State of New York, 
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over $341 million was generated in a 3-month 
Tax Amnesty Program. To date, 13 States 
have raised approximately $700 million in new 
revenues through successful Tax Amnesty 
Programs. 

All of this data points to what is right about 
tax amnesty. All of this evidence tells us it is 
an idea whose time has come. The facts are 
clear. At this time, the only deficit reducing 
mechanism we have in place is Gramm- 
Rudman. Yet Gramm-Rudman does not seek 
to generate any new revenue in the fight to 
eliminate the deficit. My tax amnesty proposal, 
coupled with my national lottery bill, could 
indeed generate all of the revenue required to 
meet the Gramm-Rudman target this year of 
$36 billion. Powerful but painless. 


U.S. PARK POLICE AND U.S. UNI- 
FORMED SECRET SERVICE DI- 
VISION SHOULD BE TREATED 
EQUITABLY 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 6, 1987 

Ms, OAKAR. Mr. Speaker, last year in the 
99th Congress | introduced H.R. 5685, legisla- 
tion which would permit members of the U.S. 
Park Police and the U.S. Secret Service Uni- 
formed Division to receive premium pay in the 
same manner as other employees of the Fed- 
eral Government. Today, | am reintroducing 
this bill which was not acted upon in the last 
Congress. My bill would no longer exclude the 
Park Police or the Secret Service Uniformed 
Division from coverage of that portion of title 5 


of the United States Code. 
Prior to the full implementation of the Dis- 


trict of Columbia “Home Rule“ Act [Public 
Law 93-198] in 1975, the Metropolitan Police 
Department of the District of Columbia, the 
U.S. Park Police and the Executive Protective 
Service were all considered to be Federal 
agencies under the contro! of the Congress, 
which had direct responsibility for compensa- 
tion for all three law enforcement agencies. 
Since the implementation of home rule, the 
District of Columbia is no longer considered a 
Federal agency for purposes of employee 
compensation. The Council of the District of 
Columbia enacted the Comprehensive Merit 
Personnel Act, which permits employees of 
the D.C. Government, including the Metropoli- 
tan Police Department, to bargain collectively 
for wages and other forms of compensation. 
However, the U.S. Park Police and the Execu- 
tive Protective Service—now called the U.S. 
Secret Service Uniformed Division—were not 
covered by the Comprehensive Merit Person- 
nel Act, and were not employees of the Dis- 


trict of Columbia. 
Congress enacted legislation in 1976 for the 


U.S. Park Police, and in 1980 for the U.S. 
Secret Service Uniformed Division, which re- 
quired that basic pay for those two entities be 
set by Congress. This legislation, coupled with 
the impact of the Home Rule Act and the D.C. 
Comprehensive Merit Personnel Act, thereby 
severed the common origins of the Metropoli- 
tan Police, the Park Police, and the Secret 
Service Uniformed Division. It created an 
anomaly whereby members of the Park Police 
and the Secret Service Uniformed Division, 
who are clearly Federal employees, are ex- 
cluded from the definition of “employee” for 


EXTENSIONS OF REMARKS 


purposes of entitlement to premium pay under 
title 5 of the United States Code. Such premi- 
um pay had previously been granted by the 
Congress through special provisions of the 
District of Columbia Code, which no longer 
applies to them. Thus, the U.S. Park Police 
and the Secret Service Uniformed Division, 
are the only Federal employees who are not 
eligible for any premium pay, because they no 
longer fall within the provisions of the D.C. 
Code, which provides for collective bargaining 
of wages, and they are specifically excluded 
from the applicable provisions of title 5, United 
States Code. 
The legislation | am reintroducing today pro- 
vides an easy resolution of this inequity. It re- 
quires only a minor modification to title 5 of 
the United States Code to correct what ap- 
pears to have been an oversight. There is no 
conceivable reason that we should distinguish 
employees of these two Federal law enforce- 
ment agencies from other Federal employees 
with regard to eligibility for premium pay for 
overtime, night work, standby duty, Sunday 
and holiday work, and hazardous duty. It is 
only through a quirk of history that these em- 
ployees are now excluded from both the Fed- 
eral premium pay laws and from the D.C. 
Code which authorizes collective bargaining 
for premium pay. 

it is essential that we treat these valued 
employees of the U.S. Park Police and the U.S. 
Secret Service Uniformed Division equitably 
and provide them with premium pay in the 
same manner as other Federal employees. 

Mr. Speaker, | urge my colleagues to support 
this legislation. 


AMERICAN CONSERVATION 
CORPS ACT 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. UDALL. Mr. Speaker, | am today intro- 
ducing legislation to establish an American 
Conservation Corps [ACC] to provide conser- 
vation jobs to needy American youth. 

This bill is identical to legislation which the 
Senate passed during the final hours of the 
99th Congress, which included an amended 
version of H.R. 99, a House-passed ACC bill. 
Due to lack of time to work out other, unrelat- 
ed provisions of the Senate-passed bill, the 
legislation was not enacted. 

The purpose of the bill is to establish a 
youth conservation work program modeled 
after the Civilian Conservation Corps of the 
1930's. It would have both year-round, ages 
16-25, and summer, ages 15-21, compo- 
nents. While open to all eligible youths, spe- 


cial efforts would be made to enroll and re- 


cruit those who are economically disadvan- 
taged. They would do a variety of much 
needed conservation work on Federal, State, 
and locally owned parks, forests, and other 


public lands. 
This bill makes a number of welcome 


changes from the earlier House-passed bill. 
Among other things, it would place even 
greater emphasis on State and local participa- 
tion in the program. Federal agencies would 
be allowed, although not required, to contract 
with State-approved local governments and 
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nonprofit organizations for projects on Federal 
lands. This would allow Federal agencies, al- 
ready understaffed, to use the corps to do 
needed maintenance work on Federal lands 
without further overextending their own staffs. 

The funding authorization would be capped 
at $75 million annually for fiscal years 1988- 
90. State allocations would be raised to 50 
percent, and new competitive criteria are 
added for State allocations. The Departments 
of the Interior, Agriculture and Defense would 
be authorized to provide services, surplus sup- 
plies and equipment—including vehicles, facili- 
ties, and food—to State and State-approved 
programs. Other basic provisions of the bill 
would remain the same, including provisions 
for education and training, joint projects with 
the Department of Labor, research, and eval- 
uation, and nondisplacement. 

In closing, | would simply note that youth 
unemployment remains one of our Nation's 
most troubling social and economic problems. 
Although adult unemployment hovers around 
7 percent, the figure among teenagers is over 
18 percent and among minority teenagers it is 
over 35 percent. At the same time, the back- 
log of conservation work on our Nation’s 
parks, forests, and other public lands is grow- 
ing daily. 

| urge all Members to support this important 
and much-needed legislation. 


GILMAN INTRODUCES LEGISLA- 

TION EXTENDING THE CAP- 
ITAL GAINS EXCLUSION TO 
ALL HOMEOWNERS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. GILMAN. Mr. Speaker, | am pleased to 
introduce today legislation to allow all home- 
owners the option to keep, tax free, up to 
$125,000 of the profit from the sale of a prin- 
cipal residence. My bill extends the current eli- 
gibility for the one-time capital gains tax ex- 
emption from those 55 years of age or older 
to homeowners of all ages. 

While the economic recovery has sharply 
reduced the overall pace of inflation, housing 
costs continue to remain exorbitant. Indeed, 
Americans are forced to pay taxes on the 
price increases of their homes which are the 
direct result of inflation. No homeowner 
should receive less for their home than they 
paid for it due to taxes irrationally linked to 
soaring housing prices. Adoption of this bill 
would allow Americans the freedom to decide 
at which point in their lives they could best uti- 
lize the one-time exclusion. The bill would cer- 
tainly be advantageous to those who wish to 
retire before age 55. For a young family 
making the move from their starter home to a 
larger residence, extension of the one-time 
exclusion could help them realize their 
dreams. The bill is equally advantageous to 
single, recently divorced, or recently widowed 
homeowners who may no longer be able to 
afford a multiperson residence or who may 
simply need access to the capital of their 
single most valuable investment—their home. 

My bill would also have the direct effect of 
freeing up the housing market in cases where 
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homeowners a few years under age 55 are 
holding onto their homes so as to be able to 
take advantage of the one-time exclusion. 
This increased availability would in turn foster 
lower cost housing and enable those who 
could not previously afford to own their own 
home a better opportunity to do so. 

Mr. Speaker, | hope the Ways and Means 
Committee will consider this legislation in a 
timely manner. | also request that the full text 
of my bill be inserted at this point in the Con- 
GRESSIONAL RECORD and | urge my col- 
leagues to review and cosponsor this impor- 
tant measure. 

H.R.— 


A bill to amend the Internal Revenue Code 
of 1986 to eliminate the age requirement 
for eligibility for the one-time exclusion of 
gain from the sale of a principal residence 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the section heading and subsection (a) of 
section 121 of the Internal Revenue Code of 
1986 (relating to one-time exclusion of gain 
from sale of principal residence by individ- 
ual who has attained age 55) are amended 
to read as follows: 

“SEC. 121. ONE-TIME EXCLUSION OF GAIN FROM 
SALE OF PRINCIPAL RESIDENCE. 

(a) GENERAL RULE.—At the election of 
the taxpayer, gross income does not include 
gain from the sale or exchange of property 
if, during the 5-year period ending on the 
date of the sale or exchange, such property 
has been owned and used by the taxpayer as 
his principal residence for periods aggregat- 
ing 3 years or more.” 

„(b) Paragraph (1) of section 121(d) of 
such Code (relating to special rules) is 
amended by striking out “age, holding, and 
use” each place it appears and inserting in 
lieu thereof “holding and use”. 

“(2) Paragraphs (2) and (3) of section 
121(d) of such Code are each amended by 
striking out “subsection (a)X2)” each place it 
appears and inserting in lieu thereof “sub- 
section (a)”. 

“(3) The table of sections for Part III of 
subchapter B of chapter 1 of such Code is 
amended by striking out the item relating to 
section 121 and inserting in lieu thereof the 
following: 

“Sec. 121. One-time exclusion of gain from 
sale of principal residence.” 


(4) Sections 1033(hX3), 1034(1) 
1038(eX1XA), 1250(daX7XB), and 6012(c) of 
such Code are each amended by striking out 
“by individual who has attained age 55”. 

(c) The amendments made by this Act 
shall apply to sales or exchanges after De- 
cember 31, 1986, in taxable years ending 
after such date. 


STATE DEPARTMENT RESPONSE 
TO ALLEGATIONS OF SAUDI 
ASSISTANCE TO THE CONTRAS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HAMILTON. Mr. Speaker, on October 
14, 1986, | initiated correspondence with the 
Department of State concerning reports, 
brought to my attention by our colleague, MEL 
Levine, that Saudi Arabia has provided or is 
providing assistance to the Nicaraguan Con- 
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tras. On November 21, 1986, | received a 
reply from the Department of State denying 
these press 

The texts of the two letters follow: 

U.S. DEPARTMENT OF STATE 
Washington, DC. 

DEAR Mr. CHAIRMAN: I am responding to 
your letter of October 14 asking Secretary 
Shultz to address several questions relating 
to reports that Saudi Arabia has or is pro- 
viding aid to the Contras. 

Despite reports which appeared in The 
San Francisco Examiner and The New York 
Times alleging that Saudi Arabia is provid- 
ing aid to the Contras, the Department of 
State has no evidence that Saudi Arabia or 
any other country has or is providing such 
assistance or financial aid either directly or 
indirectly. We note also that the Saudi Em- 
bassy had denied the allegations. Moreover, 
we have not discussed this issue with the 
Saudis nor encouraged Saudi officials or 
citizens to aid the Contras. In fact, the 1985 
Foreign Assistance Authorization Act specif- 
ically forbade us from soliciting third-coun- 
try support for the Contras. 

Furthermore, there was no linkage be- 
tween the AWACS sale to Saudi Arabia and 
alleged Saudi assistance to the Contras. In 
1981, the terms of the original agreement to 
sell Saudi Arabia five E-3A Airborne Warn- 
ing and Control System (AWACS) aircraft 
were notified to Congress. President Reagan 
reaffirmed these terms of sale in a June 18, 
1986 letter to the Congressional leadership. 
The President’s letter described arrange- 
ments made with the Government of Saudi 
Arabia to implement assurances provided in 
October 1981 to then Senate Majority 
Leader Baker. 

The President did assure Congress that 
Saudi Arabia had been helpful in a broad 
range of regional security and peace objec- 
tives. This commitment did not explicitly or 
implicitly extend to assisting the Contras. 

Please let me know if I can be of further 
assistance. 

Sincerely, 
Louise R. HOPPE, 
Acting Assistant Secretary, 
Legislative and Intergovenmental Affairs. 
COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE OF REPRESENTATIVES 
Washington, DC, October 14, 1986. 
Hon. GEORGE P. SHULTZ, 
Secretary, Department of State, Washington, 
DC. 


DEAR MR. Secretary: There have been 
several recent reports that Saudi Arabia has 
been providing funds to the Contra forces 
fighting the Nicaraguan Government. 

I would appreciate having the following 
questions answered. Do you have any evi- 
dence that Saudi Arabia has or is providing 
any assistance or financial aid directly or in- 
directly to the Contras? Has the United 
States raised this issue with the appropriate 
Saudi officials? Has the United States ever 
encouraged any Saudi officials or citizens to 
provide aid to the Contras? And finally, is 
there any linkage between the AWACS sale 
to Saudi Arabia and Saudi assistance provid- 
ed to the Contras? 

This issue has been brought up in two 
hearings with the Department of State 
before the subcommittee, but I would appre- 
ciate answers to the questions posed. 

With best regards, 

Sincerely 2 
LEE H. HAMILTON, 
Chairman, Subcommittee on Europe 
and the Middle East. 
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THE BALANCED BUDGET ACT 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BRYANT. Mr. Speaker, | am introducing 
today the Balanced Budget Act. This legisla- 
tion is similar to that introduced in the last two 
Congresses by our former colleague and 
Budget Committee Chairman Jim Jones of 
Oklahoma. In the 98th Congress, it passed 
the House overwhelmingly; but it has never 
received consideration in the Senate. 

This bill would require the President to 
submit a budget proposal each year in which 
the budget is in balance—no deficit. It would 
also require the House and Senate Budget 
Committees to report budget proposals that 
are in balance. If the President or the Budget 
Committees decided that a balanced budget 
was not feasible or desirable in a particular 
year, they could also propose, in addition to 
the balanced budget, a budget that was not in 
balance. But in such a case they would also 
have to provide a detailed, comprehensive 
plan to bring the budget into balance in later 


years. 
We have had a year’s experience with 
budgeting under the Gramm-Rudman mecha- 
nism, and know the obstacles to pay-as-you- 
go budgeting that still remain. In particular, we 
know how difficult it is to make serious head- 
way toward a balanced budget when we begin 
the process with a deficit in the hundreds of 
billions already built into the equation, such as 
the record-shattering trillion-dollar budget pro- 
posed yesterday by the administration. It be- 
comes too easy to retreat from serious deficit 
reduction into rhetoric and fingerpointing. 
Requiring all the major players in the budget 
process—the President, the House, and the 
Senate—to reveal their blueprint for a bal- 
anced budget can help us confront the 
choices which we all know responsible budg- 
eting demands but which some continue to 
shy away from. Enactment of this legislation 
will help set us on a course toward responsi- 


ble, pay-as-you-go government. 


AIDS MEDICARE ELIGIBILITY 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. WEISS. Mr. Speaker, today | am reintro- 
ducing legislation which would provide urgent- 
ly needed Medicare benefits to many individ- 
uals suffering from AIDS [Acquired Immune 
Deficiency Syndrome]. 

AIDS patients fall victim not only to a fatal 
disease, but also to catastrophic medical bills 
when they may be unable to pay. As estimat- 
ed by a number of health care cost studies, 
the average total bill for hospital inpatient care 
from the time of diagnosis until death ranges 
from $50,000 to $150,000. This staggering 
medical bill does not include expenses for 
outpatient, nursing, and home health care. 
The costs to care for AIDS patients tend to be 
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high because these individuals often require 
successive admissions to hospitals, longer 
stays due to severe medical complications, 
more intensive nursing care, and higher levels 
of pharmaceuticals, supplies, and special 
equipment. 

Most AIDS patients are unable to afford 
such astronomical costs for health care. Many 
have lost private health insurance because 
their debilitating condition leaves them unable 
to work. Others have exhausted their insur- 
ance coverage because of the catastrophic 
nature of their illness. And many may be 
unable to obtain private health insurance, be- 
cause some insurance companies are ques- 
tioning their obligation to provide coverage for 
AIDS patients. 

The bill that | am reintroducing would expe- 
dite the availability of Medicare benefits for 
those AIDS patients who, under current law 
already qualify for its coverage by virtue of 
their disabled status. AIDS patients, who are 
unable to work and have contributed the req- 
uisite number of quarters into Social Security, 
are eligible for the Social Security Disability In- 
surance [SSDI] Program. In fact, in 1983 the 
Department of Health and Human Services 
added AIDS to its list of qualifying impair- 
ments for disability to help in the processing 
of these cases. 

Once entitled to disability benefits, AIDS pa- 
tients, like all SSDI recipients, must then wait 
2 years before they can receive Medicare cov- 
erage. Unfortunately, individuals afflicted with 
this terrible disorder often die before they can 
qualify for coverage. For example, of the over 
3,000 AIDS cases newly diagnosed and re- 
ported to the Centers for Disease Control be- 
tween July and December, 1984, only 25 per- 
cent were still alive 2 years later. 

The November 1986 National Academy of 
Sciences Institute of Medicine’s report on 
AIDS noted this problem of Medicare inavaila- 
bility for eligible AIDS patients in their recom- 
mendations for potential AIDS health care fi- 
nancing sources. The legislation that | am re- 
introducing would provide Medicare financing 
to these eligible AIDS patients and assure 
them access to quality care without the threat 
of bankruptcy. 

The bill also provides desperately needed 
assistance to localities which have been carry- 
ing the financial burden of providing services 
and health care to those affected by this epi- 
demic. To cope with the epidemic, many of 
our cities are drawing on already scarce eco- 
nomic, medical, technical, and human re- 
sources. 

Furthermore, as the number of AIDS cases 
continues to double every 13 months, the epi- 
demic is expanding into all regions of the 
country. The Public Health Service's “‘Coolfont 
Report” of June 1986, predicts that by 1991 
over 80 percent of all AIDS cases will be re- 
ported from localities outside the current 
urban centers. This legislation will provide a 
source of funding for any region of the country 
which becomes a major center of the epidem- 
ic. 

This bill does not set up a new program or 
confer a new entitlement, it merely assures 
that AIDS patients have access to Federal 
health benefits to which they are entitled. One 
reason for initially establishing this 2-year wait- 
ing period was to ensure that Medicare would 
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only be available to those whose disabilities 
proved to be severe. There is no question that 
AIDS sufferers meet this condition—very few 
are alive 2 years after diagnosis, and tragical- 
ly, no one has yet recovered from full-blown 
AIDS. 

Additionally, the legislation would allow the 
Health and Human Services Secretary, at his 
or her discretion, to provide reimbursement for 
experimental treatments that are administered 
as part of an approved clinical protocol. Be- 
cause there is no known treatment for AIDS, 
much of the medical care involves therapies 
that are experimental. In view of the newness 
of this disease, its fatal consequences, and 
the uncertainties surrounding its treatment, the 
bill would provide flexibility to the Secretary to 
determine the need and appropriateness of 
reimbursing for experimental care. 

Mr. Speaker, a growing number of American 
men and women, from all walks of life are suf- 
fering from this frightening disease. AIDS 
knows no geographic boundaries—it has af- 
flicted citizens across the entire country. | be- 
lieve that the Federal Government must 
assume its share of responsibility to guarantee 
that victims of this epidemic do not want for 
medical care because they lack sufficient re- 
sources. The Congress must continue to dem- 
onstrate its leadership in fighting this epidem- 
ic, not only by funding research and public 
education activities, but also by helping 
needed health care to those who struggle 
daily with AIDS, 

The text of the bill is as follows: 

H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 

SECTION 1. 5-YEAR WAIVER OF 24-MONTH WAITING 
PERIOD FOR MEDICARE ELIGIBILITY 
FOR INDIVIDUALS WITH AIDS. 

(a) In GENERAL.—Section 226 of the Social 
Security Act (42 U.S.C. 426) is amended by 
redesignating subsection (h) as subsection 
(i) and by inserting after subsection (g) the 
following new subsection: 

“(hX1) Subject to paragraph (2), in the 
case of an individual who is medically deter- 
mined to have acquired immune deficiency 
syndrome (AIDS) and who files an applica- 
tion for hospital insurance benefits under 
part A of title XVIII pursuant to this sub- 
ley subsection (b) shall be applied as 
if— 

(A) in paragraph (2XA), ‘, and has for 24 
calendar months been entitled to,’ were de- 
leted; 

B) in paragraph (2)(B), „ and has been 
for not less than 24 months,’ was deleted; 

(C) in paragraph (2)(C)(ii), „ including 
the requirement that he has been entitled 
to the specified benefits for 24 months,’ 
were deleted; 

“(D) in the matter in the first sentence 
following subparagraph (C), ‘first month’ 
was substituted for ‘twenty-fifth month’; 
and 

“(E) in the second sentence, 
fourth’ were deleted. 

“(2) Paragraph (1) shall not result in an 
individual becoming entitled to hospital in- 
surance benefits under part A of title XVIII 
for any month before the first month in 
which the individual both— 

(A) is medically determined to have ac- 
quired immune deficiency syndrome, and 

(B) has filed an application under para- 
graph (1). 


‘twenty- 
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“(3) For purposes of this subsection, an in- 
dividual will be presumed to have acquired 
immune deficiency syndrome (AIDS) if the 
individual has been diagnosed, in accord- 
ance with standards established by the Sec- 
retary after consultation with the Director 
of the Centers for Disease Control, as 
having such disease.“ 

(b) EFFECTIVE DATE AND 5-YEAR SUNSET.— 
The amendments made by subsection (a) 
shall take effect on the first day of the first 
month that begins more than 45 days after 
the date of the enactment of this Act and 
shall apply to services furnished during the 
five-year period beginning on that first day. 
SEC. 2. RECOGNIZING USE OF EXPERIMENTAL 

TREATMENT FOR AIDS PATIENTS. 

(a) In GeEneRAL.—Section 1862 of the 
Social Security Act (42 U.S.C. 1395y) is 
amended by adding at the end the following 
new subsection: 

„ In making determinations under sub- 
section (aX1XA) in the case of expenses in- 
curred for items and services furnished in 
the treatment of acquired immune deficien- 
cy syndrome (AIDS), the Secretary shall 
take into account, and find as reasonable 
and necessary, a treatment that is experi- 
mental in nature if the treatment is in ac- 
cordance with a clinical protocol recognized 
as appropriate by the Secretary.“ 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to items 
and services furnished on or after the first 
day of the first month that begins more 
than 45 days after the date of the enact- 
ment of this Act. 


NATIONAL DEVELOPMENT 
INVESTMENT ACT 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. OBERSTAR. Mr. Speaker, today | join 
with my colleagues, the gentleman from Penn- 
sylvania [Mr. CLINGER], and the gentleman 
from New York [Mr. Nowak], in introducing 
the National Development Investment Act and 
finish-up program for the Appalachian Region- 
al Commission. The bill, which extends and 
modifies the programs under the Economic 
Development Administration, and implements 
the finish-up program proposed by the Appa- 
lachian Governors, is identical to H.R. 10 as 
passed by the House in the 99th Congress. 

This is the fourth consecutive Congress in 
which we have introduced this legislation. The 
first time we introduced it as H.R. 6100 in the 
97th Congress, it passed the House by a 
strong bipartisan vote of 281 to 95. It passed 
by 306 to 113 in the 98th Congress, and by 
260 to 96 in the 99th. The Senate has never 
acted on the bill, but we hope that this year, 
with the change in leadership, its chances will 
be much better. 

We introduce the bill today to emphasize 
our concern for those areas of the country, 
such as my own district in northeastern Min- 
nesota, which have not benefited from the 
current economic recovery, and will need con- 
tinued assistance as they try to diversify their 
economies and rejoin the Nation's economic 


mainstream. 
This is not a jobs bill. It is not a short-term or 


miracle cure for these areas. It is a program for 
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stable, long-term sustained economic growth 
and permanent, private sector job creation in 
the Nation's most economically distressed 


areas. 

It will lay the groundwork for economic re- 
covery at the local level. Our country’s eco- 
nomic strength has always been measured by 
the soundness of the sum of its parts. This bill 
addresses the most distressed of those parts, 
our hardest pressed communities. 

Title | of this bill, the National Development 
Investment Act, would establish a successor 
agency to the Economic Development Admin- 
istration [EDA]. The programs are similar to 
those under EDA: grants for public capital fa- 
cilities, loans to small businesses, and techni- 
cal assistance and planning grants. EDA-eligi- 
ble recipients, States, economic development 
districts, units of local government, and Indian 
tribes, would remain eligible for assistance 
under the new act. In addition, the new bill 
also would reach, for the first time, pockets of 
distress in otherwise prosperous areas. 

But we have made changes in EDA's cur- 
rent programs to meet the challenge of the 
1980's, and to institute improvements based 
on our quarter century of experience writing 
economic development legislation. 

First, we tightened the eligibility require- 
ments. By limiting eligibility to areas with un- 
employment rates 1 percent or more above 
the national level over the past 2 years, and 
to areas with a per capita income of 80 per- 
cent or less of the national average, we were 
able to confine eligibility to truly distressed 
areas. 

Of course, areas whose major employer has 
closed or is about to close its doors, or which 
are stricken with other sudden and severe 
economic dislocations, would remain eligible. 

We also changed eligibility procedures. Pre- 
viously, once an area was designated as dis- 
tressed, it remained eligible. Under the new 
legislation, an area must demonstrate distress 
with every application. 

Third, we adapted the applications proce- 
dures to reflect the real process of economic 
development. Applicants must, prior to receiv- 
ing a grant, draw up a comprehensive devel- 
opment investment strategy into which the ap- 
plied-for project must fit. Gone is the projects- 
for-projects-sake approach of the past. Each 
Project would, under our legislation, have to 
be integrally linked to the area's overall eco- 
nomic problems, and contribute to a compre- 
hensive solution to those problems. 

Under the new bill, the Federal matching 
share would be limited to 50 percent of the 
project cost, and there would have to be 
major involvement by the private sector. 

The bill includes grants for revolving loan 
funds, to be administered locally, to make 
loans to small businesses. 

Grants would be limited to $2 million per 
year for each applicant, with a $1 million per 
application limit for revolving loan funds. 

Our legislation authorizes $250 million for 
development facilities grants, and $75 million 
for planning, in fiscal year 1988, and such 
sums as are necessary for the outyears. It is a 
3-year bill. 

Title II would put into legislative language 
the finish-up program proposed by the Appa- 
lachian Governors for the Appalachian Re- 
gional Commission. Then ARC Chairman, 
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Gov. John Y. Brown of Kentucky, testified to 
the need for this finish-up program at our 
hearings in Huntington, WV. This is a modest 
and pragmatic plan of action to sustain eco- 
nomic recovery in a major region of America 
which, like northeastern Minnesota, has not 
kept pace with the progress of other parts of 
this country. 

The bill provides a 3- to 5-year finishup for 
the nonhighway programs of ARC and author- 
izes $39.2 million for fiscal year 1988. It re- 
duces the maximum nonhighway grant from 
80 to 50 percent. 

Under the highway program, the bill directs 
funding to the priority highway routes and ac- 
celerates construction of the Appalachian 
highway system. We authorize $79.5 million 
for the first year of the highway program. 

Mr. Speaker, this legislation focuses on the 
economic development needs of the 1980's: 
on private sector jobs; on small business, 
which studies have shown to be the major 
source of jobs; and on repair and rehabilita- 
tion of the Nation's deteriorating infrastructure, 
as well as on construction of new buildings, 
facilities, and other public capital that may be 
required. 

It is a good bill, a sound bill, and a needed 
bill that concentrates assistance on the eco- 
nomic problems of those remaining distressed 
areas of the country which genuinely need 

We would like to add here a brief summary 
of the bill: 

THE NATIONAL DEVELOPMENT INVESTMENT 

Act: H.R. 10 
HOW THE PROGRAM WILL WORK 
Eligibility criteria 
A cig distress criteria to determine eligi- 
y: 

(1) Unemployment: 1% above national av- 
erage, previous 25 months. 

(2) Per capita income: 80% of national av- 
erage, using latest available statistics. 

(3) Anticipated sudden rise in unemploy- 
ment: imminent plant closing, military base 
loss, etc. 

Only one of the above required to qualify. 

Eligibility and grandfathering in current 
EDA law repealed. 

Development investment strategy 

Cities and counties under 50,000: work 
with Economic Development District or 
state economic development agency to 
devise investment strategy. 

Cities and counties over 50,000 or pockets 
oie distress within city: do their own plan- 
ning. 

Strategy, in 20 pages or less, includes: 

Inventory of community's resources, in- 
dustries, businesses; 

Infrastructure available and needed; 

Workforce: skills available; 

Land availability; 

A showing that nonfederal 50% matching 
funds are available; 

A showing that private sector is willing to 
invest; 

Description of industry/business to be cre- 
ated or expanded; 

Description of specific ventures to be 
funded, e.g.: 

Revolving loan fund, 

Employee Stock Ownership Plan, 

Grant for infrastructure. 

Funding 

Strategy Implementation: authorizes $425 

million annually for 3 fiscal years. 
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Planning and Strategy Department: au- 
thorizes $75 million annually for 3 fiscal 
years. 

These are grant, not loan, funds. 


Application Procedure 


Submitted to Secretary of Commerce. 

Secretary reviews application to deter- 
mine that: it meets distress criteria; the 
strategy has a good chance of working. 

Secretary approves/rejects project. 

Best strategies are to be approved—those 
with best chance for success. 


Limitations 


$2 million limit on federal funds per strat- 
ae Revolving Loan Fund limited to $1 mil- 
lion. 

Subsequent applications must requalify 
on new showing of distress. 

(Source: Subcommittee on Economic De- 
velopment, House Committee on Public 
Works and Transportation, 202/225-6151.) 


LET’S GET SERIOUS ABOUT THE 
DEFICIT 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ROTH. Mr. Speaker, yesterday, the 
President sent his fiscal 1988 budget to Con- 
gress. Just as we have come to expect, his 
budget proposals were greeted with varying 
degrees of enthusiasm, and mostly by nega- 
tive comments from the congressional leader- 
ship. 

The new Senate majority leader has said he 
might force an early vote on the President's 
budget, just to show how unpopular it is. On 
Sunday, even before the budget was sent up, 
the distinguished chairman of our Budget 
Committee said the proposal was unfair and 
unrealistic. He said we may have to raise rev- 
enues to meet our deficit reduction target. The 
President, on the other hand, plans to hang 
tough on his budget request and steadfastly 
opposes tax increases, as many of us do. 

Whether or not we agree with the sum and 
substance of the administration’s budget rec- 
ommendations, we all agree that our efforts to 
reduce the size of the budget deficit, begun in 
the last Congress, must continue. And we all 
know that the deficit reduction process is not 
going to get any easier. With both Houses of 
Congress controlled by one party and the 
White House controlled by the other, and with 
the prospect of a Presidential election in less 
than 2 years, the chance for confrontation will 
increase and the likelihood of budget compro- 
mise will decline. 

| believe the time has come to face reality 
and develop a budget process that is going to 
work. We would all like to see the traditional 
budget process work the way it was intended 
to operate. But it hasn’t worked right for 
years, and chances are it won't work right this 
year. We can't expect business as usual to 
produce a minor miracle, given the current po- 
litical climate. 

If there were a chance to balance our 
budget fairly, equitably and effectively, would 
you be interested? | ask the question because 
there is a way to do it. 
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In May 1985 | first introduced legislation to 
establish a bipartisan National Commission on 
Deficit Reduction. | am reintroducing that leg- 
islation today, and | urge my colleagues to 
consider seriously this option. It is time that 
the budget reduction effort be framed outside 
the pressure cooker of partisan politics. 

We all know how politically unpopular it is to 
cut or to put a lid on spending. If it were easy 
to do, we would have done it a long time ago. 
In this country we have two adversarial par- 
ties, and regardless of the subject—defense, 
Medicare, housing, or foreign aid—decisions 
on what to cut or to freeze will be politically 
c ` 
As long as budgets are initiated and voted 
upon in this type of atmosphere, then we are 
going to find it increasingly difficult to do any- 
thing meaninful. | do not doubt the sincerity of 
any Member of this body who says he or she 
wants to cut this budget deficit. We all know 
that for the sake of future generations we 
have an obligation to meet our fiscal responsi- 
bilities. But we also know that as long as we 
continue to set spending policy in a purely 
partisan atmosphere, the paralysis of stale- 
mate, missed deadlines, missed budget tar- 
gets, and $570 billion continuing resolutions 
will continue. 

The bipartisan commission approach has 
been successful before. It provided the con- 
sensus needed to resolve the Social Security 
funding crisis in 1983. And the budget deficit 
situation we face today is no less a crisis. We 
are engaged in a war against the budget defi- 
cit, and the mandate to Gramm-Rudman not- 
withstanding, we are today losing that war. 
We need a new battle plan. 

My proposed commission would be pat- 
terned after the highly successful Social Secu- 
rity Commission. It would contain 15 mem- 
bers, appointed by the President, the Speaker 
of the House and the Senate majority leader. 
No more than eight members would be of one 
political party. The commission would be re- 
quired to draft a long-term budget blueprint to 
wipe out the deficit by 1991. 

A legacy of a balanced budget would make 
the 100th Congress truly historic. The budget 
deficit remains, despite our previous efforts at 
controlling it, our most pressing domestic 
problem. To deal with it we have to stop 
acting as Repubiicans or Democrats. We have 
to take politics out of the budget process and 
think of our country first, foremost, and 
always. 

This time to act is now. The time to work 
toward a balanced budget is now. The time to 
think about our children’s future and the future 
of this country is now. | urge you to support 
this call for a bipartisan National Commission 
on Deficit Reduction. 


ANNE BRUSSELMANS: A 
FORGOTTEN HEROINE 


HON. MARIO BIAGGI 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 6, 1987 
Mr. BIAGGI. Mr. Speaker, today, | am re- 
introducing a private bill for the relief of 
Madame Anne Brusselmans, a true heroine 
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who came to the aid of the Allies during the 
Second World War and has now turned to us 
for the assistance she requires and so richly 
deserves 


A native of Ayeneux, Belgium, Madame 
Brusselmans is credited with saving the lives 
of hundreds of Allied airmen who had para- 
chuted into Nazi occupied Belgium territory. 
Records reveal that she provided lodging, sus- 
tenance, clothing, and money, as well as 
forged travel documents to these men, even 
though apprehension by the Nazis would 
surely result in her incarceration and/or death. 
Knowing this, however, she remained an 
active, vital member of the resistance until the 
end of the war. 

For her efforts, Madame Brusselmans was 
awarded the Medal of Freedom with Silver, 
Palm, the Medal of Freedom from the then 
United States War Department, the Polish Me- 
dal of Resistance, an Order of the British Em- 
pire and numerous citations. The question must 
now be raised as to why a woman who has 
been awarded the highest honor bestowed on 
a civilian by our Government, cannot be permit- 
ted to obtain permanent residency in a country 
she obviously loves and served so well? 

Madame Brusselmans is now 81 years of 
age and in poor health. Her desire is to 
remain in the United States with her widowed 
daughter and grandson. Due to current U.S. 
Immigration preference classifications, as her 
daughter is a permanent resident and not a 
U.S. citizen, it would be another 3 years 
before Madame Brusselmans could be spon- 
sored by her daughter and attain the status of 
permanent resident herself. Madame Brussel- 
mans never told our airmen to apply again in 
a few years; she aided them, while putting her 
own life and the lives of her husband and 
young children in extreme jeopardy, when they 
needed her most. She needs us now. 

Madame Brusselmans has more than dem- 
onstrated a love for this Nation and its people 
through her heroic work during World War Il. 
To be classified as a permanent resident of 
the United States would represent the fulfill- 
ment of a life long dream. Can't we as a 
country make room for such a woman? It is 
my hope that my colleagues will agree that 
Anne Brusselmans deserves this status and | 
would request that immediate and favorable 
consideration be afforded this legislation. 

Lastly, | would like to submit an excellent 
article which appeared in the Friday, January 
2, 1987, edition of the Wall Street Journal, 
written by Mr. Bill Paul. This article tells, brief- 
ly, the story of this remarkable woman on 
whose behalf | proudly introduce this legisia- 


tion. 

The article follows: 

[From the Wall Street Journal, Jan. 2, 1987] 
Sue Savep Yanks, BUT Is LEFT STRANDED 
(By Bill Paul) 

When America needed Anne Brusselmans, 
she was there. 

Now, in her hour of need, America has 
turned its back on her. 

Anne Brusselmans helped save more than 
200 U.S. and Allied fliers during World War 
Il. She helped run the “Comet Escape 
Line,” an underground railroad that spirited 
pilots downed in German-occupied Belgium 
back to England, via France. For her sery- 
ice, the U.S. awarded her the Medal of Free- 
dom (“with silver palm,” a special distinc- 
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tion). Britain made her a Member of the 
British Empire; Poland gave her its Medal 
of Resistance. 

But merely listing her honors doesn’t do 
justice to her courage. Although a mother 
with two small children, Mrs. Brusselmans 
didn’t hesitate when a local priest asked her 
to hide Allied fliers from the Germans. 

That was 1941. For the next four years, 
she hid dozens of Americans, Britons and 
Australians—including my future father-in- 
law—in her small apartment in Brussels. 
She fed them and bought them clothes. 
(The secondhand clothes dealer, a German 
sympathizer, was suspicious, but with a sug- 
gestive wink, she convinced him she was 
merely a loose woman outfitting her 
amours.) 

When it was time to “send them down the 
line” to Paris, she arranged for other Comet 
members to transport the fliers. It was dan- 
gerous work. Time and again, the Germans 
infiltrated her operation by planting 
phoney fliers. Of the several Comet leaders, 
all were imprisoned or had to flee but her. 
Many of the broader Comet membership, 
people who did the actual transporting of 
fliers, disappeared. Permanently. 

She survived on her wits. One night, two 
Gestapo agents bashed in her door, revolv- 
ers were drawn, and headed for the bed- 
room where she was hiding a pilot. She got 
in their way and warned them to keep out. 
Her little boy, she explained, had typhoid. 

“I added this casually, as if it were a sec- 
ondary consideration, but in reality it was 
my trump card, for if there is one thing that 
Germans are afraid of, it is infectious ill- 
ness,” Mrs. Brusselmans wrote in her diary, 
which was published after the war. 

Anne thinks her survival also had some- 
thing to do with the small, gold crucifix she 
still wears around her neck. But not even a 
crucifix has helped Mrs. Brusselmans, now 
81 years old, win her final battle. 

For the past six years she has tried, and 
failed, to get the U.S, government to grant 
her permanent residence status so that she 
might live out her days with her daughter 
in Florida. That doesn't seem like much to 
ask for a woman who is a “bona fide World 
War II heroine,” according to an aide for 
New York Rep. Mario Biaggi, who has 
championed her cause. 

But no, when Mrs. Brusselmans in 1980 
applied for U.S. residency at the American 
Embassy in Brussels, she was told that she 
didn’t fit into one of the State Department's 
preferred status categories, and hence she 
might have to wait up to 10 years to become 
a resident alien. 

Anne then went to the Canadian Embas- 
sy, which immediately gave her permanent 
residency out of gratitude for the Canadian 
fliers she saved. But under Canadian law, 
Anne can lose her Canadian residence if she 
doesn't live there at least six months a year. 
And her daughter, Yvonne Daley of the 
Clearwater area, is effectively tied down by 
the terms of her late husband’s pension. So 
now Anne can be with her for only six 
months at a time before returning to her 
cold exile. 

In 1985, Rep. Biaggi introduced a bill that 
would allow Anne to become a permanent 
U.S. resident, but it died in the House Judi- 
ciary Committee’s Subcommittee on Immi- 
gration. 

Tronically, if Mrs. Brusselmans were the 
wife or daughter of a resident alien—as op- 
posed to the mother of one—she would fit 
into one of the State Department's pre- 
ferred categories. Moreover, if she were an 
illegal alien who had lived continuously in 
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the U.S. since before Jan. 1, 1982, she’d be 
subject to permanent resident status under 
the new immigration law. 

Early in December, all the stress and 
heartache of the past several years finally 
caught up with Anne Brusselmans. She suf- 
fered a heart attack that her doctor says 
was in part brought on by her long battle. 
Her daughter has already put her Florida 
home up for sale to help pay her mother’s 
mounting medical bills. 

During the war, Anne not only saved 
fliers, she ran a spy network that fed intelli- 
gence about German troop movements to 
the Allies in England and helped Jews by 
providing them with phony papers. When 
the war ended and her last lot of boys was 
about to go home, they saluted her with a 
spirited rendition of For She's a Jolly 
Good Fellow.” 

Where is America now? 


THE FEDERAL EMPLOYEES 
HEALTH CARE FREEDOM OF 
CHOICE ACT OF 1987 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Ms. OAKAR. Mr. Speaker, Today | am intro- 
ducing the Federal Employees Health Care 
Freedom of Choice Act of 1987. This legisla- 
tion will guarantee enrollees in the Federal 
Employees Health Benefits Program [FEHBP] 
access to licensed, qualified health providers 
of their choice. 

This legislation passed the House of Repre- 
sentatives last year by a unanimous vote. | 
want to commend my colleagues, especially 
Congressmen YOUNG, MYERS, LELAND, and 
SOLARZ, for their enthusiastic support of this 
bill last year. | greatly appreciated the biparti- 
san support for this bill, and for the principles 
of choice and expanded access to health 
care. 

Freedom of choice is a hallmark of the 
FEHBP. As the largest employer-sponsored 
group health program in the world, the FEHBP 
includes almost 300 plans, offering employees 
a wide range of options for meeting their 
health insurance needs. 

Freedom of choice is important within plans, 
as well. However, those Federal employees 
enrolled in fee-for-service plans do not always 
have direct access to the qualified health pro- 
viders of their choice. Currently, FEHBP plans 
may refuse to reimburse a licensed profes- 
sional who provides a health care service, 
simply because that professional is not a phy- 
sician. 

The legislation | am introducing today re- 
quires FEHBP plans to directly reimburse 
qualified nurses, nurse practitioners, nurse an- 
esthetists, clinical social workers, marriage 
and family therapists, and chiropractors for 
covered services rendered to Federal enroll- 
ees. In order to be reimbursed, these profes- 
sionals must be licensed or certified as quali- 
fied providers under State law. 

Expanded access to health providers in- 
creases the likelihood that FEHBP enrollees 
will be able to find the health care they need. 
This is especially crucial in areas of mental 
health care and primary care, in which Federal 
employees’ health needs may not always be 
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met. In addition, a greater choice among pro- 
viders will also promote cost effectiveness 
within the FEHBP. Often, nonphysician provid- 
ers charge fees lower than those of physi- 
cians. Finally, expanded access to providers 
will be important to individuals in medically un- 
derserved areas, where insufficient access 
and choice have threatened the quality of 
health care. 

Mr. Speaker, this legislation is the result of 
years of careful study and deliberation. Con- 
gress voted last year to require the Office of 
Personnel Management [OPM] to study the 
feasibility of direct reimbursement to nonphysi- 
cians under the FEHBP. In its study, the OPM 
reported that it independently encourages 
FEHBP insurance carriers to allow direct 
access to a variety of qualified health care 
providers. Currently, a number of FEHBP 
plans already permit such access to nurse- 
midwives, clinical social workers, chiroprac- 
tors, and other providers. Furthermore, the 
OPM study noted the successes of the medi- 
cally underserved areas experiment, in which 
direct access to nonphysician providers was 
guaranteed. This program was important for 
assuring that quality health care would be 
available in medically underserved areas. 
OPM concluded that, based on this experi- 
ment, direct access would not increase pro- 
gram costs. 

In addition to the OPM study, the Subcom- 
mittee on Compensation and Employee Bene- 
fits has held hearings on direct access and 
the OPM report. Witnesses before the sub- 
committee agreed that any direct access law 
for the FEHBP should recognize State stat- 
utes licensing health care providers and regu- 
lating the practice of medicine. The State laws 
protect the quality of health care by ensuring 
that providers practice according to accepted 
guidelines and meet professional standards. 

Consequently, the bill | am introducing 
today includes language which restates and 
strengthens current policy that Federal law 
governing the FEHBP shall not override State 
or local laws which relate to the licensing or 
certification to practice medicine, nursing, or 
another health profession. FEHBP insurance 
plans may not, however, impose their own re- 
quirements on practitioners in addition to 
those mandated by law. To do so restricts 
freedom of choice, inhibits competition, and 
denies Federal employees access to health 
care providers. 

The freedom of choice promoted by my leg- 
islation will also help control health costs 
under the FEHBP. A report by the Congres- 
sional Budget Office has concluded that en- 
actment of this reform would have no signifi- 
cant impact on the Federal budget. In addi- 
tion, the budgets of State and local govern- 
ments would not be directly affected. CBO 
confirmed our premise that the provision of 
direct reimbursement will not raise costs. 

It is important to remember, Mr. Speaker, 
that my bill mandates expanded access to 
providers, but does not require expanded cov- 
erage for health services. This legislation 
would enhance choice, a simple, yet funda- 
mental improvement that would benefit all 
FEHBP enrollees. Through this legislation, 
FEHBP enrollees will enjoy broader access to 
quality health care at no additional cost. | urge 
my colleagues’ support for this vital reform. 
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ANTITRUST EXEMPTIONS FOR 
INDEPENDENT OIL AND GAS 
PRODUCERS 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BRYANT. Mr. Speaker, today | am again 
introducing legislation | offered in the last 
Congress to provide small independent pro- 
ducers of natural gas with an exemption from 
antitrust laws to allow them to develop coop- 
erative associations to market their gas. The 
current, devastated situation in the “oil patch” 
is in need of no further explanation; it is terri- 
ble and shows no signs of getting better. My 
proposal will simply free small producers, as 
defined by the Internal Revenue Code, from 
an extra burden when they try to take their 
product to the market. 

By exempting cooperative associations from 
antitrust violations, producers can pool small 
volumes of individual well production to make 
the take“ more attractive to a buyer, be they 
a pipeline or an industrial user. With many 
small producers unable to find buyers for 
small volumes of production, enactment of 
this exemption would go a long way toward 
helping them find takers for their gas. 

| commend this proposal to my colleagues’ 
attention and ask for its quick consideration, 
so we may give some signal to the independ- 
ent energy producers of this country that this 
historic 100th Congress recognizes their plight 
and will do something to help them survive 
the current energy glut. 


THE OBERSTAR SOCIAL SECURI- 
TY ACT AMENDMENT: AN EX- 
PLANATION 


HON. JAMES L. OBERSTAR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. OBERSTAR. Mr. Speaker, today | am 
reintroducing a package of amendments to 
the Social Security Act for the purpose of cor- 
recting inequities and restoring or improving 
benefits to Social Security recipients. Since 
these proposals are quite technical in nature, | 
am offering an explanation of them for the 
consideration of my colleagues: 

SOCIAL SECURITY Act AMENDMENTS: INTRO- 
DUCED BY CONGRESSMAN JAMES L. OBERSTAR 
H.R. — to repeal the separate definition of 

disability now applicable only to widows and 

widowers and to provide that months of a 

widow(er)s entitlement to SSI benefits may 

be used to establish entitlement to medi- 


care. 

The Social Security Act has two different 
standards for determining disability. Wage 
earners and SSI applicants with severe dis- 
abilities are considered disabled if they are 
unable to perform any substantial gainful 
activity, considering age, education, and ex- 
perience. 

Widows and widowers are evaluated on 
the basis of severe disabilities alone. The 
law prohibits consideration of age, educa- 
tion and experience. Benefits to disabled 
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surviving spouses are denied if a widow or 
widower is considered able to perform any 
gainful activity. (Note the absence of the 
word “substantial.”) 

State agencies, which have responsibility 
for making disability determinations, fre- 
quently are required to render two separate, 
contradictory decisions on the same appli- 
cant. 

Because of this double standard, many se- 
verely disabled widows have been forced 
into poverty. They were “not disabled” as 
widows, but when all resources were ex- 
hausted and they applied for SSI, they were 
“disabled” on the basis of the same evidence 
used to deny survivors’ benefits. H.R. — also 
provides that widow(er)s who were unable 
to qualify for survivors’ benefits, but subse- 
quently or simultaneously qualified for dis- 
ability SSI benefits will be entitled to count 
months on the SSI rolls toward the 25 
month waiting period for Medicare eligibil- 
ity. 
Disabled widow(er)s who have been in the 
work force a sufficient length of time to 
qualify for disability benefits on their own 
wage records are confronted with the same 
double standard. They, too, can be simulta- 
neously “disabled” for their own benefit and 
“not disabled” for a larger survivors’ bene- 
fit. 

The separate, more stringent definition of 
disability permitting widows and widowers 
to be judged under the same standards as all 
other disabled individuals can be financed 
at a long term cost of .01% of social security 
wages. 

H.R. — to modify the actuarial reduction 
formula for surviving spouses who qualify 
for their own disability insurance benefits 
after first qualifying for widow(er)’s bene- 
fits. 

Workers or widows, capable of work force 
participation, who apply for retirement or 
survivor benefits before reaching age 65, are 
required to accept a benefit reduction for 
each month they are less than full retire- 
ment age. Disabled workers, however, have 
never been penalized for prematurely leav- 
ing the work force. Rather disabled workers 
are considered to have involuntarily retired 
and benefits are computed as if full retire- 
ment age has been attained. 

In keeping with this philosophy, workers 
who apply for and begin receiving reduced 
early retirement benefits and who, before 
reaching age 65, qualify for disability insur- 
ance benefits, are entitled to have their ben- 
efits recomputed to remove the actuarial re- 
duction for any months they are considered 
incapable of working. 

Similarly, disabled widows who qualify 
first for a disability insurance benefit on 
their own work record and subsequently 
qualify for a larger survivor benefit on the 
wage record of a deceased spouse, receive an 
actuarial reduction only in the difference 
between the two benefits. 

Contrary to treatment accorded disabled 
workers, disabled widows and widowers who 
qualify for survivors benefits before age 65 
have their benefits reduced in spite of the 
fact that they are incapable of entering the 
work force. The 50 percent reduction origi- 
nally imposed on 50 year old disabled 
widows was somewhat ameliorated by the 
1983 Social Security Amendments which 
limited the reduction to 71.5 percent. This is 
the same reduction imposed on widows who 
voluntarily file for early benefits at age 60. 

Again contrary to the treatment accorded 
workers, a disabled widow who applies first 
for an actuarially reduced survivor benefit 
and subsequently qualifies for her own dis- 
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ability insurance benefit never receive a re- 
computation of the widow(er)’s entitlement. 

H.R. — would require a recomputation so 
that the permanent reduction would be ap- 
propriate for the months of receipt of re- 
duced widow(er)’s benefits with dual entitle- 
ment months reduced only for the differ- 
ence between the two benefits. 

H.R. — to extend the period of time 
during which a disabled widow or widower 
can qualify for a survivor benefit. 

Under current law, in order to qualify for 
disabled survivor benefits prior to age 60, a 
widow(er) must be disabled within seven 
years of the wage-earning spouse’s death or 
within seven years of the time the youngest 
dependent child reaches age 16. 

The presumption of law is that a 
widow(er) neither caring for young children 
nor disabled is capable of self support and, 
as a participant in the work force, would 
have an opportunity to qualify for disabled 
worker benefits within seven years. A bene- 
fit based on relatively few years in the work 
force, however, would be very small. 

H.R. — extends the seven year survivor 
period by three months for each calendar 
quarter of social security credit the 
widow(er) earns following the spouse's 
death. This change would assure that a sur- 
viving spouse who enters and remains in the 
work force will never lose the protection of 
survivor’s benefits although the survivor's 
benefit payable would continually decline as 
his or her own worker entitlement in- 
creased. 

H.R. 559 to reduce to 20 the number of 
calendar quarters of coverage required to 
qualify for disability insurance benefits and 
eliminate the requirement that those quar- 
ters must have been earned within the ten 
years prior to onset of disability. 

The “recency of work” test was originally 
placed in the law to insure that disability in- 
surance benefits were paid only to workers 
who were out of the work force as a result 
of their disabilities. Individuals who move 
from employment covered by social security 
into non-covered public service or (prior to 
January 1984) to employment for a nonprof- 
it agency frequently lost disability insur- 
ance protection without ever being out of 
the work force. However, the requirement 
for recent work in employment covered by 
social security has always had its most ad- 
verse impact on women. With the change in 
work force participation of women since the 
Disability Insurance Program was originat- 
ed in 1957, it is no longer reasonable to pre- 
sume that women who left the work force as 
family responsibilities dictated would not 
have reentered the work force if they were 
physically able. 

Amendments, to the Social Security Act in 
1980, 1981, and 1983 reduced disability in- 
surance benefits, required additional years 
to be counted for young disabled workers, 
eliminated the minimum benefit, capped 
benefits to workers insured for disability in- 
surance from public employment, and re- 
vised the formula for computing social secu- 
rity benefits to reduce social security enti- 
neren for persons eligible for public annu- 
ities. 

These restrictions safeguard the Disability 
Insurance Trust Fund indiscrim- 
inate payment of benefits to workers who 
lack recent attachment to the work force. 
Removal of the “recency of work” test will 
now insure that workers with substantial 
social security credits will not lose impor- 
tant disability insurance protection. 

H.R. — to provide unreduced survivor ben- 
efits to disabled widow(er)s at any age. 
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When disabled widow's were initially au- 
thorized survivor benefits in 1967, no reli- 
able estimate could be made of the numbers 
of widows who might become eligible. Until 
such experience could be gained, it was con- 
sidered prudent to protect the Old Age and 
Survivors Insurance Trust Fund from exces- 
sive outlays by imposing several limitations 
which were not applicable to wage earners 
who became disabled. 

The restrictions imposed on disabled 
widows included a separate, more stringent 
definition of disability, a seven year limit on 
qualification following the death of the 
worker or cessation of mother’s benefits, 
and a requirement that the applicant be at 
least 50 years of age. 

A widow who met all of these require- 
ments then suffered a reduction in her ben- 
efit for each month she was under age 65. 
The reduction formula was devised so that a 
disabled widow qualifying at age 50 became 
entitled to only 50% of the benefit which 
would have been paid had she been age 65. 
This reduction factor was modified by 
Public Law 98-21 to limit the reduction to 
71.5% of a full benefit, which is the actuar- 
ial reduction of a widow voluntarily electing 
to receive early retirement benefits at age 
60. 

An age 50 requirement for disabled wage 
earners was imposed when the Disability In- 
surance Program was initiated in 1956. Four 
years later the age limitation was removed 
so that disabled workers who met the re- 
cency of work test could qualify for benefits 
regardless of age. Disabled individuals less 
than 31 years of age were made eligible for 
benefits if they had worked in half of the 
calendar quarters following their 21st birth- 
day. 
No actuarial reduction has ever been im- 
posed on disabled workers. When severe im- 
pairments, combined with vocational limita- 
tions, make it impossible for the worker to 
continue in the work force, benefits are 
computed as if the worker had reached age 
65. 

H.R. — provides that widows who apply 
for reduced survivor benefits prior to be- 
coming eligible for disabled survivor bene- 
fits will suffer a permanent benefit reduc- 
tion for only those months of receipt of 
early retirement benefits. 

H.R. — to provide full benefits for dis- 
abled wives and husbands of workers who 
are in receipt of retirement or disability 
social security annuities. 

When a worker becomes disabled or 
reaches retirement age, his retirement-age 
spouse is also eligible for a benefit. For 
each, full benefits are not payable until age 
65, but actuarially reduced benefits can be 
paid as early as age 62. A spouse less than 
retirement age, who does not have a child 
under age 16 or an adult disabled child in 
her care, is presumed to be capable of enter- 
ing the work force until retirement age is at- 
tained. This presumption is as invalid for a 
disabled spouse as it is for a disabled worker 
or widow. 

H.R. — authorizes the payment of unre- 
duced benefits to disabled spouses or dis- 
abled divorced spouses of annuitants (and to 
disabled divorced spouses of individuals eli- 
gible to retire) subject to the same defini- 
tion of disability and to the same five 
month waiting period before benefits can 
begin as is applicable to disabled workers. 
The legislation also provides for an appro- 
priate adjustment of full benefits due to 
prior receipt of acturially reduced early re- 
tirement benefits. 
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H.R. — to provide spouse benefits, at any 
age, to husbands or wives of disabled annu- 
itants who are in need of aid and attend- 
ance. 

When a disabled social security annuitant 
is in need of constant care, a spouse who is 
less than retirement age is usually required 
to provide that care. As a result, he or she is 
prohibited from entering the work force, yet 
the worker's benefit along may be inad- 
equate for the support of both husband and 
wife. This lack of income is often the princi- 
pal cause of nursing home placement and is 
frequently the primary factor in divorce en- 
tered into to relieve the non-disabled spouse 
of financial responsibility for the costs of in- 
stitutional care. Payment of a spouse bene- 
fit in such cases could make home care pos- 
sible. 

H.R. — authorizes the payment of a full 
spouse benefit when an annuitant is so dis- 
abled as to require full time care. This pro- 
vision is similar to present law which au- 
thorizes a mother’s benefit (or parent’s ben- 
efit) to be paid when there is an adult dis- 
abled child in need of care. 

H.R. — to extend the benefits of delayed 
retirement credit to surviving spouses and 
surviving divorced spouses whose widow’s or 
widower's insurance benefits are higher 
than their own old-age insurance benefits. 

Under existing law, workers who remain 
in the work force past age 65 are entitled to 
a delayed retirement credit of M of 1% for 
each month a social security retirement 
benefit is not payable due to excess wages. 
Though the credit is not actuarially deter- 
mined, it partially compensates the worker 
for continuing to work past normal retire- 
ment age. 

This credit is generally meaningless to 
widows because any credit which is applied 
to a benefit based on their own wage records 
simply serve to reduce the amount to which 
they are entitled on the age record of a de- 
ceased spouse. Thus, widows seldom share in 
the savings which accrue to the Old Age and 
Survivors Trust Fund as a result of their de- 
layed retirement. 

H.R. — would insure that when a widow or 
widower remains in the work force past 
normal retirement age, any delayed retire- 
ment credit which is applicable will be ap- 
plied to the higher of a personal benefit or a 
survivors’ benefit. 

H.R. — to extend the delayed retirement 
credit to widows and widowers who are not 
insured for benefits on the basis of their 
own employment. 

All workers or survivors reaching age 62 in 
1991 or later will require forty calendar 
quarters of work in covered employment in 
order to be insured for social security retire- 
ment benefits in their own right. H.R. 563, 
described above, assures that widows who 
are entitled to benefits on their own wage 
records will receive a delayed retirement 
credit on the highest benefit to which they 
are entitled. This measure extends the same 
delayed retirement credit to widow(er)s who 
may not be fully insured and entitled to 
benefits on their own wage record, but who, 
nevertheless, enter and remain in the work 
force between age 65 and 70, thereby for- 
feiting survivors’ benefits for one or more 
months during those years. 

H.R. — to assure that workers entitled to 
both social security disability benefits and 
retirement or compensation received from 
public employment have both their public 
and private wages considered in setting a 
“cap” on total benefits. 

Public Law 97-35 “capped” social security 
disability benefits at 80% of social security 
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wages for workers entitled to disability ben- 
efits based on wages in public employment 
not covered by the Social Security Act. Any 
benefit paid on the basis of wages in public 
employment is used to offset social security 
entitlement. Yet in determining the amount 
on which the “cap” is based, public wages 
are not counted. Any public employee who 
works two jobs—one covered by social secu- 
rity and the other not covered—has essen- 
tially no social security disability insurance. 

A not-at-all-unusual example would be a 
low wage government worker such as a jani- 
tor, guard, maintenance worker or cleaning 
staffer working a night shift and holding 
down a second job during the day. Assume a 
Federal government employee earning 
$12,000 a year in full time employment and 
averaging $6,000 a year in employment cov- 
ered by social security for a total annual 
income of 818,000. If this worker became in- 
capacitated, a Federal disability benefit of 
40%, or $4,800 a year, would typically be 
paid. Since $4,800 would equal 80% of the 
social security wage, no social security dis- 
ability benefits would be payable. Instead of 
being “capped” at 80% of wages, this worker 
would be “capped” at 27%. 

To be insured for social security disability 
benefits, a worker must have wages in cov- 
ered employment in twenty of the forty cal- 
endar quarters prior to onset of disability. 
Thus a public employee who does not have 
concurrent wages is seldom insured for dis- 
ability. 

Individuals working in one or more jobs 
covered by the Social Security Act who be- 
comes disabled are entitled to a combination 
of social security disability insurance bene- 
fits and workers compensation subject to a 
“cap” of 80% of wages in covered employ- 
ment, In considering the income to be 
“capped” full annual wages are counted 
even if they exceed the taxable wage base 
which, this year, is $39,600. 

For example, an executive who pays FICA 
taxes on only $39,600 of a total wage of 
$60,000 does not have his social security 
benefits withheld if his worker's compensa- 
tion is 80% of the taxable wage base. Rather 
full social security benefits for himself and 
dependents are payable as long as the com- 
bination of social security and worker's com- 
pensation does not exceed 80% of his full 
wage or $48,000 a year. 

H.R. — would authorize a public employee 
who was eligible for social security disability 
insurance benefits to present evidence of 
full earnings in the five years prior to onset 
of disability. Benefits would then be 
“capped” at 80% of total wages. 

H.R, — to restore full family benefits to 
disabled workers with low benefits. 

The Social Security Disability Benefits of 
1980 reduced disability insurance benefits 
for workers and their families. These 
changes were justified on the basis that 
younger workers, by having their benefits 
computed on a relatively few number of 
years, received greater benefits than life- 
time workers. A second justification was 
that social security benefits were not sub- 
ject to Federal income tax. Families with a 
second worker had both the advantage of 
filing a joint tax return and the benefit of 
tax free social security dollars. 

To reduce this ““overcompensation,” work- 
ers less than 47 years of age were required 
to count additional years of wages in aver- 
aging” annual income for purposes of com- 
puting disability annuities. Second, after in- 
dividual benefits were reduced, maximum 
family benefits were severely restricted. In- 
stead of the normal family maximum, appli- 
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cable to retirees and survivors, ranging from 
150-188% of the worker's benefit, maximum 
family disability benefits were limited to 
100-150% of the worker's benefit. For a sig- 
nificant number of low wage disabled work- 
ers, no additional benefits are payable for 
dependents. Because of low wages and spor- 
atic work force participation, this restriction 
on family benefits primarily affects women, 
many of whom head single parent families. 

Since 1980, social security entitlements 
have been reduced in many other ways: the 
minimum benefit was abolished; mother’s 
benefits were eliminated when the youngest 
child reaches age 16; a COLA was delayed 
for six months; a 2.4% increase in the CPI 
was skipped; the formula for computing 
benefits for individuals entitled annuities 
based on public employment was drastically 
altered to lower benefits; entitlement was 
essentially wiped out for workers with two 
jobs, one public and another private em- 
ployment and one-half of social security an- 
nuities were made subject to Federal income 
tax for individuals and couples with sub- 
stantial other income. 

H.R. — repeals the limitation on maxi- 
mum family benefits and assures that low 
wage workers with dependents will receive 
additional benefits. 


IMPROVE CREDIT CARD RATE 
DISCLOSURE 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ROTH. Mr. Speaker, Americans are 
daily deluged with offers of credit cards. For 
the price of a stamp, a person can return a 
preapproved “application” and receive a line 
of credit, immediate cash, free travel insur- 
ance, and a host of extras certain to enhance 
the individual's prestige. 

Frequently, these applications are accompa- 
nied by a full color brochure and a friendly 
letter from a high-ranking officer of the institu- 
tion offering the credit. There is, unfortunately, 
one item that is hard to find in the slick pro- 
motional material. That is the cost of the 
credit card to the consumer. 

Today | am introducting, for myself and Mr. 
RiocE, legislation that would amend the Truth 
in Lending Act to require that written material 
containing an application to open a credit card 
account display prominently the conditions of 
credit. This bill, the “Full Credit Card Cost Dis- 
closure Act of 1987,” would require that such 
conditions as the annual percentage rate, 
annual or participation fees, and the grace 
period, if any, be disclosed in a manner that is 
usable by the consumer. 

My legislation is designed to enhance com- 
petition in the marketplace. It enhances com- 
petition by giving the consumer an increased 
ability to shop around for a cedit card that 
best suits his or her needs. 

A recent survey by the publications “Bank 
Credit Card Observer” revealed that 61 per- 
cent of those surveyed said banks could 
reveal a great deal more about financial obli- 
gations of bank credit card use when they 
send information to potential customers. 
Fewer than 3 in 10 said that banks send cus- 
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tomers essentially all they need to know about 
credit card rates and fees. 

Credit cards today are distributed in a 
manner that simply is not conducive to sound 
consumer decisionmaking. In fact, current law 
does not even require that information con- 
cerning interest rates and costs be provided 
to the consumer until he or she receives the 
credit card. 

There are essentially two consequences of 
this type of mass distribution system. First, 
people frequently accept credit card obliga- 
tions without knowing exactly what they are 
buying. But second, some people are accept- 
ing credit card obligations they don’t need and 
cannot afford. 

This legislation does not judge whether in- 
terest rates and fees are too high or too low. 
It simply imposes reasonable—and | stress 
reasonable—disclosure requirements on credit 
card solicitations so that consumers can be in 
a better position to make informed decisions 
consistent with their needs and lifestyles. 

Credit card cost disclosure legislation is an 
absolutely essential measure in an increasing- 
ly credit-oriented world. | urge my colleagues 
to support my legislation, which is both bal- 
anced and reasonable. 

H.R.— 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Full Credit 
Card Cost Disclosure Act of 1987”. 

SEC. 2. CREDIT CARD COST DISCLSOURE REQUIRE- 
MENTS. 

(a) IN GENERAL.—Section 143 of the Truth 
in Lending Act (15 U.S.C. 1663) is amend- 
ed— 

(1) by striking out “No advertising” and 
inserting in lieu thereof “(a) IN GENERAL.— 
No advertising”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) SPECIAL RULE FOR SOLICITATIONS FOR 
ACCOUNTS.— 

“(1) IN GENERAL.—Any solicitation to open 
a credit card account for any person under 
any open end consumer credit plan shall 
contain the information required by this 
section. 

“(2) MINIMUM DISCLOSURE REQUIREMENTS 
FOR MAILED APPLICATIONS.—With resepct to 
solicitations described in paragraph (4)(B) 
other than a solicitation described in such 
paragraph which is contained in a periodi- 
cal, catalog, or other publication, each solic- 
itation shall contain, at a minimum, the in- 
formation described in the following sub- 
paragraphs: 

„(A) Any annual percentage rate applica- 
ble to extensions of credit by means of a 
credit card or, in the case of an extension of 
credit subject to a variable rate, that fact 
and— 

i) the rate or rates applicable as of a 
specified date; or 

“di) the means for determining any such 
rate. 

“(B) Any annual or periodic membership 
or participation fee imposed in connection 
with a credit card account. 

„C) The date by which or the period 
within which any credit extended for the 
purchase of goods or services by means of a 
credit card must be repaid to avoid incur- 
ring a finance charge and the manner in 
which such period is calculated (if applica- 


EXTENSIONS OF REMARKS 


ble), or, if no such period is provided, the 
creditor shall disclose such fact. 

“(3) DISCLOSURE REQUIREMENTS FOR OTHER 
APPLICATIONS.—With respect to solicitations 
described in paragraph (4)(A) and solicita- 
tions contained in any periodical, catalog, or 
other publication, each solicitation shall 
contain a notice in a prominant place on 
such solicitation which states that specific 
terms may be obtained by contacting the 
credit card issuer or agent of the credit card 
issuer at a specified address or telephone 
number. If any person contacts such credit 
card issuer or agent for such information, 
the issuer or agent shall disclose, at a mini- 
mum, the information described in para- 
graph (2). 

(4) SOLICITATION DEFINED.—For purposes 
of this subsection, the term ‘solicitation’ 
means— 
“(A) any written material which contains 
an application for a credit card account; and 

“(B) an offer mailed by a creditor to open 
a credit card account for the recipient of 
such offer. 

“(5) STATE LAW SUPERSEDED.—Notwith- 
standing section 111(a), the disclosure re- 
quirements of this subsection shall super- 
sede State laws relating to disclosures in so- 
licitations.”’. 

(b) Form or Disc.iosure.—Section 122 of 
the Truth in Lending Act (15 U.S.C. 1632) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) INFORMATION IN SOLICITATIONS.—In 
addition to the requirements of subsection 
(a), the information which, under section 
143(b), is required to be disclosed in any so- 
licitation (as such term is defined in para- 
graph (4) of such section) shall be displayed 
prominently in such solicitation and, to the 
greatest extent possible, in the form of a 
table.“ 

(e) EFFECTIVE Date.—The regulations re- 
quired to be prescribed under the amend- 
ment made by subsection (a) shall— 

(1) be prescribed no later than the end of 
the 150-day period beginning on the date of 
the enactment of this Act; and 

(2) apply to any solicitation made after 
the end of the 90-day period beginning after 
the end of the period described in para- 
graph (1). 


HONORING NORMA HERTZOG 
AND ARLENE SCHAFER 


HON. ROBERT E. BADHAM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BADHAM. Mr. Speaker, a great part of 
what we are today as a nation stems from the 
willingness and ability of a select few of our 
number to step into the often thankless and 
tremendously demanding roles of local elect- 
ed leadership. Between the two of them, 
Norma Hertzog and Arlene Schafer have de- 
voted 20 years to the service of their fellow 
citizens as members of the Costa Mesa City 
Council in my district. After serving three and 
two full terms respectively, both have retired 
from the council to pursue other interests and 
were honored in special ceremonies on De- 
cember 11, 1986. 

Without exaggeration, Mr. Speaker, the 
achievements and accomplishments of these 
two outstanding community leaders easily 
could fill several pages in this RECORD. They 
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epitomize those virtues and attributes which 
should inspire each of us to dig down a little 
deeper to help make our Nation an even 
better place for ourselves, our families and 
those around us, particularly those less fortu- 
nate than ourselves. 

Norma Hertzog was Costa Mesa's first 
councilwoman and served two terms as the 
city's mayor. She is the past president of the 
National Association for Young Children / 
Orange County Chapter, a member of the 
YMCA Board of Directors, a member of the 
United Way Board of Directors, a member of 
the Family Service Association Board of Direc- 
tors and a leader of the League of California 
Cities. She has been named Woman of the 
Year" by the Coast Community College Dis- 
trict and the Costa Mesa Chamber of Com- 
merce. 

A 25-year resident of Costa Mesa, Arlene 
Schafer also served a term as the city's 
mayor and has been an active participant and 
leader of no fewer than 24 different organiza- 
tions, including the PTA, United Way, the His- 
torical Society, the Industry and Education 
Council, Girl Scouts, and many others. She 
served the city as a planning commissioner, 
as a League of Cities member and on the 
County Fair Board and recently was named 
executive director of the chamber of com- 
merce. She also has been honored as a past 
“Woman of the Year” by the chamber. 

In short, Mr. Speaker, these are two individ- 
uals who have made a real difference in the 
quality of life not only in their own community 
but in our Nation as a whole. Their selfless 
devotion and commitment is clear evidence of 
the strong spirit we have as Americans to give 
of ourselves when it matters the most. 


A BILL TO ESTABLISH MARI- 
TIME AGREEMENTS WITH 
MAJOR U.S. TRADING PART- 
NERS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BIAGGI. Mr. Speaker, | am today re- 
introducing the Maritime Agreements Act, 
which would require the President to negotiate 
and enter into bilateral maritime shipping 
agreements with our major foreign trading 
partners. | had introduced this legislation as 
H.R. 3662 in October 1985. Twenty-four Mem- 
bers of the House—many of whom were 
members of the Committee on Merchant 
Marine and Fisheries to whom the bill was re- 
ferred—joined me as cosponsors of this im- 
portant legislation. The Merchant Marine Com- 
mittee favorably reported the bill on July 14, 
1986. Unfortunately, no further action was 
taken on the bill in the 99th Congress. 

This legislation would require maritime 
agreements with approximately 25 major U.S. 
trading partners, each of which accounts for 
over 1 percent of the total waterborne U.S. 
import and export trade. The bill also contains 
several provisions to ensure that adequate 
competition is retained in a trade governed by 
a maritime agreement. 
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Action in the 100th Congress by the House 
and Senate on this bill is more necessary than 
ever before. Last year, two major U.S.-flag 
carriers filed for reorganization under U.S. 
bankruptcy laws. Several other U.S. compa- 
nies are also in danger of financial ruin. As 
these U.S. carriers are faced with bankruptcy, 
the United States becomes increasingly de- 
pendent on foreign vessels to carry our import 
and export trade. This dependence makes the 
United States highly vulnerable to the policies 
and practices of foreign nations. 

| firmly believe that, as this Congress begins 
to consider major U.S. trade reform legislation, 
it should also focus on the transportation nec- 
essary to carry that trade. U.S. transportation 
of our imports and exports should be made an 
integral part of U.S. trade policy. Without the 
necessary shipping transportation, the trade of 
the United States would be brought to a 
standstill. Many of the same foreign practices 
that are adversely affecting U.S. trade are 
also being used to the detriment of U.S. ship- 
ping. The Maritime Agreements Act is careful- 
ly crafted to dovetail with U.S. trade by requir- 
ing the President to 8 cargo shipping 
agreements with our major trading partners. 
These agreements will ensure that as U.S. 
trade with these countries is expanded, the 
U.S.-flag merchant marine will have the oppor- 
tunity to participate fully and competitively in 
the tion of that trade. 

| believe this legislation is of great impor- 
tance to the United States and to its merchant 
fleet. | am including a section-by-section anal- 
ysis of the bill, and | urge my colleagues to 
support this legislation as it is considered in 
the 100th Congress. 

SEcCTION-BY-SECTION ANALYSIS OF THE 
MARITIME AGREEMENTS ACT 
SECTION 1—SHORT TITLE 

This section provides a short title for the 
bill, which may be cited as the “Maritime 
Agreements Act“. 

SECTION 2—DEFINITIONS 

This section defines certain terms in the 
Act. A “maritime agreement” is defined as 
an instrument between the United States 
and a trading partner that allocates cargo 
shares of the waterborne import and export 
trade between the two countries that is to 
be carried by each country’s vessels. 

SECTION 3—AUTHORITY 


This section affirms the President’s au- 
thority to enter into a maritime agreement 
with a trading partner of the United States 
when circumstances are such that a mari- 
time agreement would benefit the United 
States or international ocean shipping. 

SECTION 4—CIRCUMSTANCES REQUIRING 
MARITIME AGREEMENTS 

This section requires the President to ne- 
gotiate and enter into a maritime agreement 
under the Act in two instances: 

Subsection (a)(1) requires the United 
States to enter into a maritime agreement 
with each trading partner whose water- 
borne trade with the United States equals 
or exceeds one percent of the total U.S. for- 
eign waterborne trade, and when less than 
one-third of that trade is carried by U.S. 
flag vessels. “United States foreign water- 
borne trade” is defined in section 2 as the 
total import and export trade of the United 
States that is transported by water in a cal- 
endar year. 

Subsection (a)(2) requires the United 
States to enter into a maritime agreement 
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with any trading partner that requests one, 
even though that trading partner does not 
meet the trigger mechanism in subsection 
(a1). 


SECTION 5—ESSENTIAL AGREEMENT PROVISIONS 


Each maritime agreement entered into 
under section 4 must contain certain essen- 
tial provisions: 

(1) The cargo share allocated to U.S. ves- 
sels may not exceed one-third of the par- 
ticular trade involved. 

(2) The trading partner's cargo share may 
also not exceed one-third of the trade. 

These provisions give the President the 
flexibility to negotiate cargo shares at any 
percentage up to a maximum of 33% per- 
cent. 

(3) Vessels of third countries must be 
given unrestricted access to the percentage 
of the trade not allocated between the 
United States and the trading partner. 

(4) A shipping conference operating in a 
maritime agreement trade must meet cer- 
tain requirements. It cannot operate a 
profit pool among its members. It cannot re- 
strict a U.S. vessel’s participation in the 
trade. Finally, it cannot operate under 
terms that contravene the maritime agree- 
ment for that trade. If a conference violates 
these restrictions, it is subject to penalties 
under the Shipping Act of 1984 (46 App. 
U.S.C. 1701-1720). These include civil penal- 
ties of $5,000 and $25,000 for each violation. 

This section also requires the Federal 
Maritime Commission (FMC) and an appro- 
priate agency of the trading partner to mon- 
itor compliance with an agreement. A dis- 
pute resolution mechanism available to all 
affected parties must also be established. 
This mechanism will be available to ship- 
pers, as well as to the carriers and govern- 
ments involved. 


SECTION 6—LIMITATIONS 


This section provides that a U.S.-flag 
vessel cannot be denied access to the share 
of the trade reserved to the United States, 
as long as that vessel complies with other 
U.S. laws. This assures that, while a U.S. 
vessel cannot arbitrarily be foreclosed from 
a trade, if it is a subsidized vessel, it will still 
be required to show that its operation in 
that trade will not unduly prejudice another 
U.S. vessel. 


SECTION 7—NEGOTIATIONS AND ENTRY INTO 
FORCE OF AGREEMENTS 


This section requires that agreements 
with trading partners meeting the trigger 
mechanism in section 4 must be negotiated 
within two years. The two-year time period 
begins to run on the date of enactment, or 
on the date when that trading partner 
meets the requirement in section 4 of ac- 
counting for one pecent or more of U.S. 
trade and U.S. vessels are carrying less than 
one-third of the trade. 


SECTION 8—RESPONSE TO NATIONS REFUSING 
MARITIME AGREEMENTS 


When a trading partner that accounts for 
over one percent of U.S. trade (and U.S. ves- 
sels do not carry one-third of that trade) re- 
fuses to accept the essential provisions re- 
quired in an agreement, the President and 
the FMC are required to take certain ac- 
tions. The President must declare that one- 
third of the trade with that trading partner 
is reserved to U.S.-flag vessels. The FMC 
must initiate an investigation under section 
19 of the Merchant Marine Act of 1920 (46 
App. U.S.C. 876) to determine whether addi- 
tional regulations are necessary to ensure 
that U.S. vessels have access to the trade. 
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RECOGNIZING FEDERAL 
EMPLOYEES 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Ms. OAKAR. Mr. Speaker, today, | am intro- 
ducing legislation declaring the first week of 
March 1987, “Federal Employee Recognition 
Week.” As someone who has been very in- 
volved over the years in issues that affect 
Federal employees, | can tell you that setting 
aside a week to recognize their work is appro- 
priate and long overdue. 

Over the past several years, Federal em- 
ployees have faced repeated attempts to cut 
their pay and benefits, while staffing cutbacks 
increased their workload. While | and many 
others in Congress have fought to insure 
decent treatment for Federal workers, we 
have not always been successful. Two years 
ago, Federal Employees had their pay frozen 
and Federal retirees received no cost-of-living 
adjustment in their pension checks. 

Meanwhile, Federal workers have continued 
to perform duties vital to our Nation’s well- 
being. They have risked their lives trying to 
stem the flow of illegal drugs into the country. 
They have made things more fair for the aver- 
age working person by catching corporate tax 
evaders and Wall Street insider traders. 

These are just a few examples of the Gov- 
ernment work performed by bureaucrats that 
often goes unrecognized. | believe that it 
would be extremely valuable at this time for 
the public and for Congress to be reminded of 
excactly how much we ask of our public serv- 
ants and how much they give in return. | be- 
lieve declaring the first week in March as 
“Federal Employee Recognition Week” will 
help to focus our attention, however briefly, on 
the efforts and achievements of members of 
the U.S. Government's work force, and | ask 
for my colleagues’ cosponsorship and support 
of this much-needed measure. 


UNITED STATES POLICY 
TOWARD ANGOLA 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HAMILTON. Mr. Speaker, | wish to bring 
to the attention of the Members an exchange 
of letters | have had with the Department of 
State concerning United States policy toward 
American companies currently operating in 
Angola. | believe Members will find the follow- 
ing exchange informative in reviewing some of 
the varying factors influencing United States 
policy toward Angola. 

The letter from the Department of State, 
dated November 7, 1986, notes United States 
support for UNITA and the objective of United 
States policy to encourage a genuine process 
of national reconciliation in Angola. The letter 
also mentions that United States companies 
in Angola have been alerted about the risk of 
having operations there, both for physical rea- 
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sons as well as the concerns of some here 
that United States firms should not be in 
Angola. 

The State Department believes United 
States companies are in Angola because of 
an almost unanimous judgment by the private 
sector that Angola is a good place for busi- 
ness. The State Department further believes 
that the presence of United States companies 
gives those companies an opportunity to edu- 
cate the Angolan Government to the advan- 
tages of cooperation with the West and to the 
need for political accommodation in Angola 
and that the companies are playing their part 
and taking proper advantage of that opportu- 
nity 


| encourage my colleagues to read the ex- 
change of letters which follow: 


COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, September 11, 1986. 

Hon. GEORGE P. SHULTz, 

Secretary, Department of State, 

Washington, DC. 

Dear Mr. Secretary: I write regarding 
United States policy toward the continued 
involvement of American oil companies in 
Angola. 

I want to know 1) if it is United States 
policy to support the continued presence 
and involvement of American oil firms in 
Angola, and 2) whether the United States 
supports or opposes any efforts by UNITA 
forces to attack such oil facilities in Angola, 
and 3) precisely what we are saying to 
UNITA on this issue. 

I appreciate your consideration of this 
letter and look forward to an early reply. 

With best regards, 

Sincerely yours, 
Lee H. HAMILTON, 
Chairman, Subcommittee on Europe 
and the Middle East. 
U.S. DEPARTMENT OF STATE, 
Washington, DC, October 1, 1986. 

Hon. LER H. HAMILTON, 

Chairman, Subcommittee on Europe and the 
Middle East, Committee on Foreign Re- 
lations, House of Representatives. 

DEAR MR. CHAIRMAN: The Secretary has 
asked me to respond to your letter of Sep- 
tember 11 concerning U.S. policy towards 
American commercial dealings with Angola. 

Over the past five years the Administra- 
tion’s policy for southern Africa has includ- 
ed an effort to achieve a negotiated diplo- 
matic agreement on the independence of 
Namibia under U.N. Security Council Reso- 
lution 435 and the withdrawal of Cuban 
troops from Angola. This policy is based on 
our analysis that military solutions to the 
region’s problems are not viable and that 
continued violence only serves Moscow's in- 
terests. Armed conflict between the various 
parties affords the Soviets the best opportu- 
nity to maintain and increase their influ- 
ence. It prevents peaceful change and allows 
Moscow to keep its clients dependent on 
constant fixes of Soviet military assistance. 

In this effort, it has not been our aim to 
harm the Angolan people or the Angolan 
economy. We believe that country’s and the 
region’s conflicts must be resolved through 
negotiations. In our diplomatic efforts, we 
have maintained contact with all significant 
parties to the Angola/Namibia conflict. 
That has included the MPLA regime in 
Luanda. On the other hand, we share the 
widespread sympathy for UNITA’s struggle 
against Soviet/Cuban imperialism and we 
are providing it with what we believe is ap- 
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propriate and effective support in this 
regard. UNITA is a legitimate nationalist 
movement that cannot be excluded from a 
role in the political life of Angola. There 
must be a genuine process of national recon- 
ciliation if there is to be real peace in 
Angola. Our policy attempts to realize both 
a reduction of Soviet influence and peace in 
Angola by focusing our efforts where we be- 
lieve we can best achieve results. The with- 
drawal of foreign forces we seek to negoti- 
ate—Cubans from Angola and South Afri- 
cans from Namibia—will help the Angolans 
work out a solution to their internal prob- 
lems themselves. 

Consistent with this approach, we have 
alerted American businesses operating in 
Angola that they should be aware of the 
risks they run in doing so. We have asked 
them to consider US national interests as 
well as their own in making their business 
decisions concerning their activities in 
Angola. We are satisfied they are doing so. 
We have also made it clear to all concerned 
that we could not accept attacks on Ameri- 
can lives or property from whatever the 
source. 

I hope this information is helpful. 

With best wishes, 

Sincerely, 
J. EDWARD Fox, 
Assistant Secretary, Legislative 
and Intergovernmental Affairs. 


COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 6, 1986. 

Hon. GEORGE P. SHULTZ, 

Secretary, Department of State, 

Washington, DC. 

DEAR MR. SECRETARY: Thank you for your 
note of October 1, 1986 in reply to my letter 
of September 11, 1986 concerning U.S. 
policy toward the continued involvement of 
American oil companies in Angola. 

I appreciate your answers to some of the 
questions in my letter regarding the physi- 
cal security of U.S. owned oil facilities. How- 
ever, I would like a clearer answer to my ini- 
tial question; Is it U.S. policy to support the 
continued presence and involvement of 
American oil firms in Angola? 

I would appreciate a precise answer to this 
question and look forward to your early 
reply. 

With best regards, 

Sincerely yours, 
LEE H. HAMILTON, 
Chairman, Subcommittee on Europe 
and the Middle East. 
U.S. DEPARTMENT OF STATE, 
Washington, DC, November 7, 1986. 

Hon. LEE H. HAMILTON, 

Chairman, Subcommittee on Europe and the 
Middle East, Committee on Foreign Af- 
Jairs, House of Representatives. 

DEAR MR. CHAIRMAN: The Secretary has 
asked me to respond to your letter of Octo- 
ber 1 requesting clarification on U.S. policy 
on American commercial relations with 
Angola. 

As we said in our initial response to you 
on this subject, we have alerted American 
companies operating in Angola to the risks 
they run in doing so. These risks arise both 
from the armed conflict in Angola, which 
pose a physical threat to their facilities, and 
from the concerns of some here that US 
firms should not be doing business with the 
MPLA regime. This latter risk entails the 
possibility that at some future point these 
companies might be asked to curtail their 
activities in Angola. We believe these com- 
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panies have heard the message. However, it 
is not Administration policy to ask them at 
this point to leave Angola. 

On the other hand, it would be a mistake 
to consider trade with Angola as a form of 
economic aid to the regime. American com- 
panies are active in Angola because of the 
almost unanimous judgment by the private 
sector—American, West European and Japa- 
nese—that it is a good place to do business. 
Most of Angola's trade is with the West and 
there are alternative Western enterprises 
eager and able to take our place in this lu- 
crative and growing market. 

Of course commercial profitability is not 
the only factor in determining US policy. 
We have long believed that there must be a 
genuine process of national reconciliation in 
Angola if there is to be real peace and full 
economic development there. We share the 
widespread sympathy for UNITA'S struggle 
against Soviet/Cuban imperialism and we 
are providing it with what we believe is ap- 
propriate and effective support in this 
regard. But it is not our intention to make 
economic war on the Angolan people or pro- 
long their suffering. We believe the regional 
agreement for the withdrawal of foreign 
forces we seek to negotiate—Cubans from 
Angola and South Africans from Namibia— 
will help the Angolan people settle their dif- 
ferences without outside interference. 

Meanwhile, we have also asked American 
companies operating in Angola to consider 
US national interests as well as their own. 
Their presence in Angola affords them a 
unique role in helping to educate the 
Luanda government to the possibilities of 
effective cooperation with the West and to 
the corresponding need to move towards po- 
litical accommodation. We are satisfied that 
these firms understand this role and are 
playing their part. 

I hope this information is useful. 

With best wishes, 

Sincerely, 
J. Epwarp Fox, 
Assistant Secretary, Legislative 
and Intergovernmental Affairs. 


NATIONAL OIL SECURITY ACT 
OF 1986 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BRYANT. Mr. Speaker, today | am 
pleased to introduce the “National Oil Security 
Act of 1986.” This legislation addresses the 
critical need to establish a national energy 
policy in the face of the current oil price col- 
lapse and the continuing devastation of our 
domestic energy production industry. 

This bill, which | also introduced in the last 
Congress, is a companion to legislation which 
was introduced in the Senate by Senator 
BENTSEN. It calls for a national energy policy 
that would restrain our dependence on foreign 
oil to 50 percent of domestic oil consumption, 
requiring the President to annually assess 
U.S. oil production, demand and imports for 
the subsequent 3 years. 

lf the assessment shows that foreign oil de- 
pendence will exceed the 50-percent level, 
the President would be required, within 90 
days, to present to Congress a plan to pre- 
vent further dependence on foreign oil 
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through production incentives, renewable 
energy proposals, an oil import fee and other 
measures. Congress would then have 90 days 
to accept, modify or disapprove the plan by a 
joint resolution. 

The extent to which this Nation has again 
grown to depend upon insecure foreign 
sources of petroleum is alarming. Last year, 
petroleum imports averaged 6.5 million barrels 
per day—40 percent of domestic demand. Not 
since 1980 have petroleum imports reached 
such a significant percentage of demand. The 
impact of such increased imports upon our 
domestic industry can best be determined by 
national rig counts. Last month, there were 
736 active onshore rigs in the United States. 
One year ago there were 1,917. 

We are all aware of the volatility of oil in the 
international arena. We are again becoming 
increasingly dependent for critical energy 
sources on nations which will not hesitate to 
artificially control price, supply, and even avail- 
ability—nations that have selfishly demonstrat- 
ed in the past that they do not have the best 
interests of the United States or the stability 
of the world economy at heart. 

| commend this measure to my colleagues 
for their consideration and | welcome their 
support. 


COLLEGE ATHLETE EDUCATION 
HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HOWARD. Mr. Speaker, the beginning 
of 1987 reaffirmed the promise of intercolle- 
giate athletics as Penn State captured the na- 
tional football championship. Under the out- 
standing leadership of Joe Paterno, players 
have not only succeeded on the field, but 
most importantly, they have also succeeded in 
the classroom. Clearly, this is the best of what 
college athletics has to offer. 

Unfortunately, the situation at Penn State is 
not universally shared. In far too many in- 
stances, our colleges and universities have 
become training grounds for professional 
teams, instead of institutions for higher educa- 
tion. 
Despite the outcry for reform, the NCAA, 
the primary governing body for intercollegiate 
sports, continues to ignore the education 
problem. This will be evident later this week 
when the NCAA holds its convention and 
once again adjourns without passing substan- 
tive reform measures. A recent editorial in 
Sports Illustrated suggested renaming the 
President's Commission, the panel of universi- 
ty presidents formed to correct the many 
abuses in intercollegiate athletics, to Presi- 
dent’s Omission.” 

As a result of this continued inaction, | am 
re-introducing the College Athlete Education 
and Reform Act. This urgently-needed legisla- 
tion will require universities to either graduate 
their scholarship athletes or forfeit Federal tax 
preferences. 

While the NCAA may feel no need to take 
any corrective action, | don’t see why the Fed- 
eral Government should continue to play a 
role in the exploitation of athletes. Under my 
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bill, 75 percent of student athletes with athlet- 
ic scholarships for 3 or more years would be 
required to graduate in a maximum of 5 years. 
Failure to meet this goal would result in the 
removal of tax deduction status for contribu- 
tions to an institution's athletic department. 
Under current law, an individual can deduct 
contributions to an athletic t be- 
cause they supposedly are used to "advance 
education." 

It was not surprising that the NCAA did not 
support this legislation in the last Congress. 
However, | was shocked that it referred to er- 
roneous studies which concluded that athletes 
and nonathletes graduate at comparable 
rates. At my request, the General Accounting 
Office reviewed these studies and found that 
they were terribly flawed. Either the NCAA in- 
tentionally mislead the public by referring to 
the studies or they are ignorant of the scope 
of the problem. 

Some criticized my bill by saying that the 
Federal Government should not get involved 
in this issue. | suppose they feel Government 
involvement is acceptable when it subsidizes 
fundraising activities. The fact is that Govern- 
ment is already involved. All | am saying is the 
Federal Government has every right to ensure 
that a tax deduction is being used in the 
manner in which it is intended. The time has 
arrived for Congress to reconsider whether 
this particular deduction is warranted or de- 
served. 

Mr. Speaker, | hope and urge my col- 
leagues to join me in supporting this legisla- 
tion. The Federal Government should end its 
role as an accomplice in the exploitation of 
student athletes. 


ANIMAL WELFARE ACT 
AMENDMENT 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ROTH. Mr. Speaker, today | am pleased 
to introduce legislation which would amend 
the Animal Welfare Act. This measure would 
provide the Secretary of the Department of 
Agriculture with the necessary authority to 
suspend immediately the operation of animal 
dealers, carriers, exhibitors, or intermediate 
handlers who knowingly deal in stolen animals 
or place the health of animals covered under 
the act in serious danger. 

My legislation would allow the Secretary to 
request a temporary restraining order or in- 
junction from a U.S. district court to shut down 
those who exhibit or deal in animals deemed 
to have committed major violations of the 
Animal Welfare Act. 

Last July, thousands of Wisconsinites ex- 
pressed their outrage at the exploits of an 
animal dealer from Kaukauna, WI, who since 
1981 has been repeatedly cited by the De- 
partment of Agriculture for violations of the 
Animal Welfare Act, including 11 major health 
threatening deficiencies. Despite numerous in- 
spections and letters of warning from the 
USDA, the violations at the animal ranch have 
persisted. 

In an effort to rectify the ongoing atrocities, 
! contacted the Department of Agriculture to 
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request an immediate investigation and appro- 
priate disciplinary action. To my dismay, the 
best the Department of Agriculture could do 
under current law, was file a formal complaint 
and initiate a lengthy review and hearing pro- 
cedure. Meanwhile, the ranch was allowed to 
conduct business as usual. 

After meeting with USDA officials to discuss 
the Kaukauna case, it was painfully clear that 
while the USDA would readily agree to imme- 
diately suspend the operations of animal ven- 
dors who knowingly commit major violations 
of the Animal Welfare Act, the USDA lacked 
the necessary tools to implement an immedi- 
ate suspension of operations. | support the 
current due process provisions in place, how- 
ever, | recognize that measures are needed to 
provide prompt disciplinary action while the 
often 1 to 2 year procedure of processing vio- 
lations of the Animal Welfare Act ensues. 

Since 1983, the Department of Agriculture 
has received a total of 351 cases of major 
violations of the Animal Welfare Act; 174 of 
these cases are still pending. Almost all of the 
operations cited in these cases are currently 
continuing their operations. 

If the Department of Agriculture is to en- 
force effectively the Animal Welfare Act, it 
must have the adequate tools to do so. USDA 
Officials acknowledge that the option of re- 
questing a temporary restraining order or in- 
junction would provide the Department with 
the Impetus to more effectively enforce the 
provisions of the act. My legislation would 
ensure that in the future, all those who exhibit 
or deal in animals must actively comply with 
the standards promulgated under the act or 
face the prospect of immediate cessation of 
operations. 

The bill follows: 


H.R. 241 


A bill to amend the Animal Welfare Act 
with respect to the issuance of temporary 
restraining orders and injunctions in cer- 
tain cases 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
last sentence of section 16(c) of the Animal 
Welfare Act (7 U.S.C. 2146) is amended by 
inserting immediately after “Act” where it 
first appears the following: “and the regula- 
tions and standards promulgated thereun- 
der”. 

Sec. 2. The Animal Welfare Act (7 U.S.C. 
2131 et seq.) is amended by adding at the 
end the following new section: 

“Sec. 28. Whenever the Secretary has 
reason to believe that any dealer, carrier, 
exhibitor, or intermediate handler is dealing 
in stolen animals, or is placing the health of 
any animal in serious danger in violation of 
this Act or the regulations or standards pro- 
mulgated thereunder, the Secretary shall 
notify the Attorney General, who may 
apply to the United States district court in 
which such dealer, carrier, exhibitor, or in- 
termediate handler resides or conducts busi- 
ness for a temporary restraining order or in- 
junction to prevent any such person from 
operating in violation of the Act or the reg- 
ulations and standards. The court shall, 
upon a proper showing, issue a temporary 
restraining order or injunction without 
bond. Such injunction or order shall remain 
in effect until a complaint pursuant to this 
section is issued and dismissed by the Secre- 
tary or until an order to cease and desist 
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made thereon by the Secretary has become 
final and effective or is set aside on appel- 
late review. Attorneys of the United States 
Department of Agriculture, may with the 
approval of the Attorney General, appear in 
the United States district court representing 
the Secretary in any action brought under 
this section.” 


IMPROVED HEALTH INSURANCE 
COVERAGE FOR DRUG ABUSE 
FOR FEDERAL EMPLOYEES 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Ms. OAKAR. Mr. Speaker, today | am intro- 
ducing legislation that will lead to improved 
health insurance coverage for substance 
abuse treatment for Federal employees. This 
bill would authorize demonstration projects to 
test the efficacy and cost effectiveness of 
new drug treatment and rehabilitation pro- 
grams under the Federal Employees Health 
Benefits Program [FEHBP]. 

Last year, the House passed similar legisla- 
tion as part of H.R. 5484, the omnibus drug 
bill of 1986. Unfortunately, however, a compa- 
rable provision for the FEHBP was not consid- 
ered in the Senate. Last year, our Govern- 
ment acted in a strong, bipartisan manner to 
develop responsible solutions to our Nation’s 
drug problem. This year, our Government, as 
an employer, must develop realistic programs 
to address the problems of our employees. 

The bill | am introducing today establishes a 
3-year demonstration, beginning January 1, 
1989, during which several models for drug 
and alcohol abuse treatment programs will be 
tried under the FEHBP. Under this legislation, 
the Office of Personnel Management [OPM] 
would work with the FEHBP plans, Federal 
agencies, and employee organizations to de- 
velop innovative rehabilitation programs to be 
offered in several geographic areas across the 
country. The bill instructs OPM and the other 
groups to include outpatient and inpatient 
services, as well as various other services, 
such as child care, to make certain that indi- 
viduals who need help will have access to it. 
OPM and the other groups will select which 
agency or agencies will participate in the dem- 
onstration at each site. The demonsiration will 
not interfere with existing employee assist- 
ance programs [EAP's]; instead, the legisla- 
tion directs that the demonstration will coordi- 
nate with these EAP’s to take advantage of 
their services and expertise. A separate ap- 
propriation is authorized for the demonstration 
so that insurance costs will not rise for individ- 
uals or for the FEHBP program. 

The legislation also instructs the evaluators 
of the demonstration projects are to measure 
not only the cost and effectiveness of the new 
health coverage, but the effects of such care 
on worker productivity. Undoubtedly, we will 
realize gains in both the well being of individ- 
uals and their job performance by making help 
available when it is needed. Any responsible 
employer knows that both the employer and 
the employee gain when a health problem like 
substance abuse is acknowledged and dealt 
with effectively. It is far more humane, and far 
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less costly, to offer assistance than to ignore 
health problems or respond to them with pun- 
ishment. 

This demonstration is very important. Ever 
since 1982, when the administration forced 
extensive cuts in the FEHBP, Federal employ- 
ees, annuitants, and their families have not 
had adequate health insurance coverage for 
drug abuse and alcoholism rehabilitation. In 
1982, FEHBP benefits were cut by 13 percent, 
with the brunt of those reductions falling in the 
areas of mental health care and drug abuse 
and alcoholism rehabilitation. Today, when the 
entire Nation is recognizing the serious impli- 
cations of substance abuse for our citizens 
and our work force, we must reexamine our 
health insurance programs to fill in the gaps 
where needs are not being met. 

Today, we are taking an important step 
toward restoring the FEHBP to a more com- 
prehensive health care program. We are 
acting to deal with the problems of substance 
abuse in a reasonable, responsible, humane 
fashion. | would like to thank my colleagues 
again for their participation in this effort, and 
urge swift approval of this legislation. 


INTRODUCTION OF THE SANTA 
FE NATIONAL HISTORIC TRAIL 
BILL 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. RICHARDSON. Mr. Speaker, | want to 
take this opportunity to share with my col- 
leagues a bill that | am reintroducing today 
from the 99th Congress that will designate the 
Santa Fe Trail as a national historic trail. 
During the 99th Congress, H.R. 4794 cleared 
the House of Representatives with the biparti- 
san support of 15 cosponsors. In addition the 
legislation has a wide base of support from: 
The five States involved, communities along 
the trail, historians, other national trail asso- 
ciations and the National Park Service. Unfor- 
tunately time ran out before the Senate could 
act. 

once again want to thank my distinguished 
colleague from the great State of Minnesota, 
the chairman of the Subcommittee on Nation- 
al Parks and Recreation, Hon. BRUCE VENTO 
for his interest and outstanding leadership role 
in the development of the Santa Fe National 
Historic Trail bill. | would also like to thank the 
ranking minority member of the subcommittee, 
Hon. BoB LAGOMARSINO and my colleague 
from the great State of Colorado, Hon. HANK 
Brown for their active role in this legislation. 

The bipartisan effort behind H.R. 4794, sig- 
nals a spirit of cooperation toward an effort 
that will give the Santa Fe Trail its proper 
place in history and promote tourism for the 
States that are involved. During the 99th Con- 
gress, an identical bill was introduced by Sen- 
ator NANCY KASSEBAUM from the great State 
of Kansas and supported by all Senators 
through which the trail passes. 

There is great public interest and involve- 
ment in this legislation. This past spring more 
than 230 historians, librarians, and history 
buffs from communities along the trail gath- 
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ered for a 3-day seminar at Trinidad State 
Junior College in Colorado. One of the inter- 
esting conclusions that surfaced at this week- 
end seminar is that historical accounts of the 
trial do not give enough importance to the role 
of Hispanic merchants who traveled east from 
Santa Fe to purchase goods from merchants 
in Missouri and the East. 

The opening of the Santa Fe Trail in 1821 
marked the first of America’s great trans-Mis- 
sissippi pathways to the West. The trail starts 
at a point near Old Franklin, MO, runs through 
Kansas, Oklahoma, and Colorado and on into 
Santa Fe, NM—approximately 950 miles. The 
Santa Fe Trail is unique and differed from the 
Oregon and California Trails in that it was a 
trail of commerce. The Santa Fe Trail was 
used to transport goods across the Southern 
prairies to eager customers in what was then 
the Republic of Mexico's far north. Within a 
short time the Santa Fe trade ballooned into a 
million-dollar-a-year business, pouring money 
and raw products into the State of Missouri 
and creating a minor economic boom in what 
had been a depressed area on the American 
frontier. 

Mr. Speaker, so far, 19 sites along the 
Santa Fe Trail have been selected for inclu- 
sion in the National Historic Landmark Pro- 
gram—8 of those sites are in New Mexico. 
Marc Simmons, a constituent of mine, and the 
author of a book entitled, “Following the 
Santa Fe Trail,” describes the kind of vacation 
experience that one might enjoy along the trail 
best: 

If you are open, receptive, and courteous 
you will have a splendid opportunity to 
become acquainted with America at its 
grassroots. 

The designation of the trail as a national 
historic trail and the study that will be con- 
ducted by the National Parks Service will go a 
long way toward providing the public with 
transportation routes to be able to get to the 
already identified historic sites. Mr. Chairman, 
last year alone, over 13,000 people visited the 
isolated Fort Union National Monument in my 
home State of New Mexico. According to the 
New Mexico Tourism Department, these visi- 
tors generated over a half million dollars in 
gross receipts for the New Mexico travel in- 
dustry. The State projects that through a na- 
tional historic designation, these Fort Union 
visitors would extend their travel—visiting one 
or more of the Santa Fe Trail locations. Those 
increased visitations—with better trail sign 
posting—would generate more in the way of 
tourist dollars spent, providing a boost for 
local communities in northeastern New 
Mexico. | am sure that a similar senario would 
occur in the five other States that are part of 
the trail. 

Mr. Speaker, the bill recognizes and re- 
spects current land use along the trail. After 
discussions with ranchers in the States in- 
volved, the legislation was amended to ensure 
that no lands or interests can be added to the 
trail without the consent of the owner and that 
there will be a notification to the landowner of 
any potential liability concerns if easement 
rights or cooperative agreements are entered 
into with private landowners. We even 
changed the starting point of the trail to Old 
Franklin, MO after | received a letter from a 
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gentleman from Howard County who wanted 
to ensure that Old Franklin was not left out of 
the designation process. 

Mr. Speaker, | believe the Santa Fe Nation- 
al Historic Trail bill will go a long way in devel- 
oping the concept of tourism as economic de- 
velopment. | hope that those of us who have 
a spirit of adventure will support this effort to 
make the Santa Fe National Historic Trail part 
of the list of accomplishments of the 100th 
Congress for the enjoyment of all Americans. 


TRIBUTE TO RAY McELVAIN 
HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. UDALL. Mr. Speaker, | want to dedicate 
a moment to the late Ray McElvain. Ray was 
not a political leader, a hero, nor a movie star; 
he was a typical American who worked hard 
and made the most of his life as a family man, 
a little league coach, an iron worker and a 
union leader. He was a man whose life en- 
riched the lives of those around him. 

Ray made special efforts to make life better 
for others. As a business agent for Iron Work- 
ers Local 433 of the International Association 
of Bridge, Structural & Ornamental Iron Work- 
ers, he worked hard to make the union serve 
all of its members fairly and equally. Ray took 
great pride in his union and in his fellow work- 
ers and union brothers and he was rewarded 
with many friends. 

At the services for Ray, Bill Watts remem- 
bered his friend with a very appropriate eulogy 
which | believe will be a source of inspiration 
for my colleagues and for those who read the 
CONGRESSIONAL RECORD. The eulogy follows: 

RAYMOND K. MCELVAIN 
JUNE 15, 1935-NOVEMBER 9, 1986 
(By Bill C. Watts) 

We all came today to say goodbye to a 
friend and loved one—Ray McElvain. 

My family and I met Ray and his family 
several years ago when my kids first started 
playing little league baseball. From this 
meeting grew a warm and lasting friendship. 
We came to know him well. 

Probably the greatest compliment that 
can be paid to any man is respect. My 
family loved and respected Ray McElvain. 

Ray was a devoted family man—a 
hunter—fisherman—iron worker—teacher— 
and champion of the underdog. 

Ray often exhibited a tough, rough exteri- 
or. Beneath this countenance, he was a 
warm and sensitive individual. Ray, over the 
years, taught hundreds of kids how to play 
the game of baseball the way it is supposed 
to be played. He was a tough taskmaster! 
Many of his charges were more afraid of 
Ray’s disfavor than they were of their up- 
coming opponents. Yet, many is the time 
he'd go to the sporting goods store and buy 
baseball cleats for those kids whose family 
could not afford to buy them! There wasn’t 
a kid that ever played for him that wouldn’t 
follow him anywhere. Ray taught more 
than baseball; he taught the kids how to 
deal with life and how to deal with adversi- 
ty. He taught them courage and integrity. I 
remember his opening speech at the start of 
each season when he gathered his new 
batch of kids together for the first time. He 
stressed the importance of teamwork, get- 
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ting good grades in school, and having confi- 
dence in yourself (he used to have each 
player stand and introduce himself to his 
new team mates). At the beginning of the 
season, this was very difficult for some of 
them. By the end of the season these same 
kids had gained confidence, courage and self 
assurance that by my guess will stay with 
them the rest of their lives. 

Mark Twain once said: “To be good is 
noble, but to show others how to be good is 
nobler.” 

I was not too close to Ray in his work 
sphere. But I would guess there are people 
in this room who can tell similar stories 
where Ray unselfishly helped fellow work- 
ers that needed help. I would also bet there 
were many fellow workers who loved and re- 
spected Ray. 

Ambrose Bierce wrote: “Love is a delight- 
ful days journey. At the farther end, kiss 
your companion and say farewell.” 

I think Ray got his greatest joy when he 
was with his family. Every time I'd see him 
he would tell me some new event or occur- 
rence within the family. He’d talk about 
Amber or Brandon and he'd chuckle and 
smile as he related the experience. He loved 
his wife and all of his family very much. 

Yes, Ray has left us but he is not gone. He 
has left a legacy—a legacy of integrity, prin- 
ciple, courage and family devotion. 

We can say goodbye. Farewell. We'll miss 
you! And although we mourn his passing, 
we are all a little richer for having shared a 
portion of our lives with him. 

From John 14:27: “Peace I leave with you. 
My peace I give unto you. Not as the world 
giveth, give I unto you. Let not your heart 
be troubled, neither let it be afraid.” 


UNIFORM POLL CLOSING BILL 
INTRODUCED 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. SWIFT. Mr. Speaker, | am pleased to 
say that today BULL THOMAS of California and | 
are reintroducing our uniform poll closing bill. 
The bill passed the House nearly 1 year ago, 
but unfortunately it was not acted on by the 
Senate during the last Congress. 

It is our intention to try again in the hope 
that this important piece of election legislation 
can be enacted into law during this historic 
100th Congress. The bill will once again be a 
priority with the Subcommittee on Elections— 
which | chair, and on which my good friend, 
BILL THOMAS, is the ranking Republican. 

Work toward uniform poll closing legislation 
began, of course, with the 1980 Presidential 
election. In that election, the television net- 
works projected the outcome—using exit poll- 
ing data—hours before the polls were closed 
on the west coast. There was tremendous 
public outcry, including allegations that some 
voters left the polls; that voters who did cast 
ballots felt their votes did not count; and even 
that the outcomes of close State and local 
elections were affected because of network 
exit poll projections. 

Two years ago, in response to considerable 
public criticism and pressure, including a con- 
gressional resolution that passed the House 
352-65 and passed the Senate unanimously, 
the three networks finally joined with Westing- 
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house Broadcasting and Turner Broadcasting 
in agreeing to exercise voluntary restraint in 
using their exit poll data. Their commitment is 
that they will not use exit polling data to 
project, characterize or in any other way sug- 
gest the probable winner of an election in a 
State until polls in that State are closed. 

That solved half the problem. But since this 
is a large country, spanning several time 
zones, with States widely varying in their poll 
closing times, not reporting results in a State 
until the polls close could still subject western 
voters to actual vote totals declaring a winner 
before polls closed. 

Only a nationwide uniform poll closing time 
can prevent that from happening, and that is 
what we set out to achieve. 

We did not arrive at the specific solution 
contained in the bill that passed the House, 
however, until the conclusion of a long hear- 
ing process during which | believe we consid- 
ered virtually every proposal that has been 
suggested over the years. 

Ultimately, we determined that the simplest 
approach was best: a uniform poll closing time 
on election day, rather than 24-hour voting or 
an election day holiday or Sunday voting. 

With respect to the specific closing time, we 
found that in the East election officials felt 
they could administer a 9 p.m. closing, but 
they made cogent arguments about the diffi- 
culties of a later closing. People in the West 
were willing to close their polls at 7 p.m. local 
time, but felt that an earlier closing would 
have a detrimental effect on voter turnout. 
Since there is a difference of only 2 hours be- 
tween 7 p.m. in the West and 9 p.m. in the 
East, while the actual time difference between 
East and West is 3 hours, we needed a way 
to eliminate an hour of the time difference. 

We compromised on a rather ingenious pro- 
posal that was put forth at our hearings by the 
secretaries of State of California and Massa- 
chusetts. Under the bill that passed the 
House, which we are reintroducing today, two 
things will happen: 

First, for Presidential general elections, polls 
will close at 9 p.m. e.s.t—which is 8 p.m. 
c.s.t. and 7 m.s.t.; and 

Second, in the Pacific time zone only, in 
order to achieve a 7 p.m. poll closing, daylight 
saving time will be extended for 1 week, so 
four and one-half States will be on daylight 
saving time on election day while everyone 
else is on standard time. 

This bill will achieve a uniform poll closing 
time, so all polls will close simultaneously on 
Presidential election day. It will finally and 
completely solve the problem of early projec- 
tions of election returns. No longer will voters 
in some parts of the country be told who won 
the Presidential election before they have an 
opportunity to cast their ballots. 

On the other hand, this bill will not require 
any State to close its polls either, later—9 
p.m. local time—or earlier-—7 p.m. local 
time—than some States now do. It will not re- 
quire any State to have a voting day either 
longer—15 hours—or shorter—11 hours 
than some States now do. It will not require 
changes of more than 1 hour in poll closing 
times in fully three-fourths of the States, or of 
more than 2 hours in nearly 95 percent of the 
States. 
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Finally, this bill has been supported by State 
and local election officials from New York to 
South Dakota to Arizona, and from Florida to 
Nebraska to Washington. 

The purpose of this legislation is to solve a 
serious problem that affects people who vote 
in elections—that is, the practice of having 
election outcomes announced before every- 
one has had an opportunity to cast a ballot. 
This bill does that. 

At the same time, we worked very hard to 
ensure that the bill would cause the minimum 
amount of disruption for those who administer 
elections. The bill also does that. 

This proposal is a good one, and it provides 
the necessary last piece of the complete solu- 
tion that will protect the integrity of election 
day for all citizens in all parts of the country. 

| urge all my colleagues to join BU 
THOMAS and me in supporting and voting for 
this important piece of election legislation. 


READ THE FINE PRINT 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ST GERMAIN. Mr. Speaker, in the mail 
last week | received a letter from MCI's cus- 
tomer services department. Marked “Urgent 
Reminder,” Signature Required,” Rush: 
Dated Document Enclosed” it read like a 
combination hard-sell advertisement and over- 
due payment notification. It included a page 
listing the benefits of choosing MCI as my 
long-distance telephone service and a form 
which | was supposed to sign and return indi- 
cating my acceptance or refusal of MCl's 
service. 

Although | have already chosen my long- 
distance telephone company, | have no objec- 
tion to MCI advertising its services. However, | 
strongly object to advertisements such as this 
one which appear to be an official summons 
to choose or refuse MCl’s services. | am an 
attorney with 26 years experience in the Con- 
gress, yet | had to carefully read down to the 
very last line of the signature form to be sure 
that signing this form was optional. Would the 
less attentive or elderly consumer, my parents 
for instance, notice the small print stating 
“Note: Return of your Refusal of Service 
statement is optional for information purposes 
only?” | doubt it. 

Mr. Speaker, the breakup of AT&T has 
been confusing enough for telephone con- 
sumers, particularly the elderly. They are 
being asked to choose from a variety of local 
telephone service options and to select a 
long-distance company. Consumers do not 
need to be further confused by misleading ad- 
vertising that commands they sign up or else. 
| urge my colleagues to alert their constituents 
to such hard-sell tactics and read the fine 
print. 


EXTENSIONS OF REMARKS 
BOB LOVE 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MINETA. Mr. Speaker, | would like to 
ask you and my distinguished colleagues in 
the House of Representatives to join me in 
tribute to the memory of Bob Love, former jet 
fighter pilot and air racer. It's an honor for me 
to pay tribute to this great American hero. 

Mr. Love's fabled career as a combat fight- 
er and aviation competitor spanned five dec- 
ades. Born in 1917, the young Mr. Love 
worked several jobs before taking up flying in 
1940. His first air combat missions came 
during the Korean conflict. After being trans- 
ferred to the 4th Fighter Interceptor Wing, and 
flying F-86 sabre jets, Bob Love entered the 
first of many air combat missions. In the 
period between January and March of 1952, 
Love flew 52 combat missions, downing seven 
enemy aircraft in the world’s first all- jet 
combat. Each mission demanded the most of 
the pilot, and Bob Love gave his all for his 
country. 

In the late 1950's Love carried his desire for 
flying into the private sector. He became a 
commerical pilot, working for Northrup Aircraft 
Corp. as a test pilot at Edwards Air Force 
Base in southern California. In 1964, Mr. Love 
joined with other ex-figher pilots for an air 
race over Reno, NV. The event, in which Mr. 
Love competed annually, eventually became 
known as the National Championship Air 
Races. Always conscious of safety, Mr. Love 
would test new racers in the competition, 
making sure they passed his flight tests 
before competing. A fierce competitor to the 
end, Mr. Love won a major event at the races 
as recently as last September. 

Mr. Speaker, when a unique individual 
crosses our path, we are often at a loss as to 
how to describe such a person. Bob Love was 
both competitive and giving, intense and pa- 
tient. He demonstrated to us all a rare combi- 
nation of courage and confidence; he had the 
skills and grace necessary to implant in others 
the will to succeed. He was in every aspect a 
great American. 

Mr. Speaker, | rise and ask you and the 
other Members of this distinguished body to 
join me in saluting the memory of jet-fighter 
Bob Love and extending to his wife and family 
our heartfelt sympathies. 


RESTORE THE DEDUCTIBILITY 
OF THE SALES TAX 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MCKINNEY. Mr. Speaker, as you can 
see, | am wasting no time in this 100th Con- 
gress in introducing legislation to restore the 
deductibility of State and local sales taxes. 

My legislation—a simple four-page bill—al- 
ready has received the cosponsorship of the 
ranking Republican member of the House 
Ways and Means Committee—the Honorable 
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JOHN DUNCAN, of Tennessee. In sum, the 
measure has been cosponsored by 21 Mem- 
bers of the House from States as diverse as 
New Jersey, Nevada, and Louisiana. It has 
strong bipartisan support, with 9 Republicans 
and 12 Democrats comprising the bill’s origi- 
nal cosponsors. 

In my view, the Tax Reform Act of 1986 has 
many flaws, but the arbitrary treatment of the 
sales tax is completely unjustifiable. By re- 
moving the deductibility of State and local 
sales taxes, section 134 of the Tax Reform 
Act discriminates against taxpayers who live in 
States that have decided to rely on the sales 
tax for revenue. This is unreasonable and ob- 
viously does nothing to further the three 
stated goals of tax reform—fairness, simplici- 
ty, and growth. My legislation would repeal 
section 134. 

For some of my colleagues in the House, 
the makeup of their State’s tax structure may 
provide a compelling reason for joining me in 
my effort to move this bill through the legisla- 
tive process. But for those Members who rep- 
resent States not negatively affected by this 
tax change, | urge them to weigh its prece- 
dential value for future Federal tax decisions 
affecting other State and local deductions. | 
believe that this change does not bode well 
for the retention of full deductibility for other 
State and local taxes. 

Since the inception of the Federal Tax Code 
in 1913, State and local tax deductibility has 
been a consistent element of fairness. Now 
major inroads have been made toward remov- 
ing this guard against double taxation. 

| urge my colleagues to support this simple 
but important measure and push for its pas- 
sage. 

Thank you, Mr. Speaker. 


INTRODUCTION OF TRADE BILL 
HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HAWKINS. Mr. Speaker, | rise today to 
introduce the Education Training for American 
Competitiveness Act of 1987. 

This bill is intended to address several 
major problems facing the Nation today. First, 
it is all too clear that, if we are to continue to 
compete effectively in the international arena, 
we must improve the educational level of our 
work force. Second, as a result of trade imbal- 
ances and the rapid pace of technological 
change and its costs, more and more busi- 
nesses are closing, laying off large numbers 
of workers, or moving their productive facilities 
abroad. So-called “dislocated” workers are 
becoming a permanent feature of the Ameri- 
can economy. 

Current programs cannot meet these crises. 
Over the last 5 years, education and training 
programs have been drastically slashed in a 
misguided effort to reduce the deficit at the 
expense of needed investments in people. 
Also, some existing programs are not suffi- 
ciently targeted to address these problems. 
Present governmental efforts cannot realisti- 
cally be expected to address problems that 
were never intended to be solved. 
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This bill authorizes two new programs under 
the Job Training Partnership Act and in ele- 
mentary and secondary and higher education 
to respond to the trade crisis. It establishes a 
new component of JTPA which would create 
a competitive grant program, at the discretion 
of the Secretary of Labor to provide training 
assistance on an industry-wide basis to work- 
ers adversely affected by trade. 

It also creates a program in which the Sec- 
retary could award grants for up to 50 percent 
of the cost of upgrading, retraining, and edu- 
cating workers whose jobs are at risk because 
of skill obsolescence or adjustments employ- 
ers undertake to enhance their competitive- 
ness. To be eligible to compete for this grant, 
employers and employees must have in place 
a labor-management cooperation council. 

The bill also authorizes the development 
and implementation of computerized State job 
bank systems. Automated job listings could be 
disseminated and updated to increase job 
matching efficiency. In addition, compatible 
job bank data could be shared between 
States or regionally to increase information 
available to both employers and workers. 

In the education area, the bill authorizes a 
formula grant program in which State educa- 
tional agencies would receive funds for liter- 
acy training, vocational education, and educa- 
tion in mathematics, science or foreign lan- 
guages, after determining their own needs and 
priorities. These grants are intended to pro- 
vide basic skills to those who need them to 
enhance their employability and to offer addi- 
tional skills to those who need them to remain 
employed or find new jobs. Finally, the grant 
can provide instruction in math, science, or 
foreign language to insure that the Nation has 
a pool from which to recruit well-trained 
people. 

It creates competitive grants to institutions 
of higher education to establish and operate 
summer institutes and workshops that provide 
intensive training in foreign languages and cul- 
tures critical to the national economy. The in- 
stitutes are intended to serve students, lan- 
guage teachers and faculty to improve their 
proficiency and educational skills, and busi- 
ness persons. Institutions are also encour- 
aged to provide training abroad in conjunction 
with host countries. 

The bill also provides for intensive work- 
shops for preservice and inservice math and 
science teachers and faculty to demonstrate 
the most recent developments in these fields 
and their application to improve economic de- 
velopment and competitiveness. 

The bill authorizes grants for the purchase 
of laboratory, and other equipment, for use in 
providing undergraduate classroom instruction 
in math and science and for use in workshops 
for teachers to learn how to use that equip- 
ment. 

Finally, it includes an authorization of $50 
million for competitive matching grants for the 
renovation and modernization of college re- 
search and laboratory facilities. 

Mr. Speaker, last year this bill was incorpo- 
rated into the Trade and International Eco- 
nomic Policy Reform Act of 1986 as title V. It 
was adopted by the House but was never 
acted upon by the other body. | am confident 
that in 1987, this bill will represent a beginning 
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as we move forward to reinvigorate the Ameri- 
can economy. 

| believe that the programs created in this 
legislation are absolutely essential to insure 
that this Nation’s economy continues to grow 
and prosper so that our citizens can look for- 
ward to a higher standard of living instead of 
a declining one. To do less would be commit- 
ting ourselves to permanent second-class 
status among the industrialized countries of 
the world community. 


POLITICAL FREEDOM FOR 
FEDERAL EMPLOYEES 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. CLAY. Mr. Speaker, today | introduced 
the Federal Employees’ Political Activities Act 
of 1987, modifying the Hatch Act by permitting 
Federal employees the right to participate vol- 
untarily in political activities so long as those 
activities do not even appear to compromise 
the integrity of the merit system or the impar- 
tial administration of the functions of our Gov- 
ernment. 

Twenty years ago, the congressionally es- 
tablished Commission on Political Activity of 
Government Personnel recommended restora- 
tion of Federal employees’ first amendment 
rights to political participation, as enjoyed by 
all other citizens. Previous studies by the Con- 
gress have revealed not even the suggestion 
of any wrongdoing in Federal employees par- 
ticipating in political activity voluntarily and on 
their own time. The Hatch Act, well intended 
as it was, was enacted during a period in 
which the Congress was deeply concerned 
about the growth in the power and influence 
wielded by then-President Franklin Roosevelt. 
Times and conditions have changed since en- 
actment of the Hatch Act in 1939. The Feder- 
al work force has not only expanded in size, 
but has also come under a system of merit 
protection. My legislation addresses these re- 
alities. 

This bill is similar to the Postal Employees’ 
Political Activities Act of 1987, which | also in- 
troduced today. | introduced two separate bills 
because, notwithstanding the different status 
of postal and Federal employees, they are ill 
advisedly treated as one and the same. The 
introduction of two separate bills recognizes 
that these two employee groups are separate 
and distinct and that the issue of full political 
Participation for each group should not be 
confused. 

This bill retains the principles of integrity, 
impartiality, and merit in our Federal personnel 
system. 

The principal provisions of the bill are as 
follows: 

States that Federal employees are encour- 
aged to exercise their right of voluntary politi- 
cal participation; 

Retains the prohibitions of existing law for 
employees in foreign intelligence, civil and 
criminal law enforcement—including inspec- 
tions and audits—and contracting positions; 

Prohibits the use of official authority, influ- 
ence or coercion with respect to the right to 
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vote, not to vote, or to otherwise engage in 
political activity; 

Prohibits solicitation of political contributions 
by superior officials and making or soliciting of 
political contributions in Government rooms or 
buildings; 

Prohibits political activity while on official 
duty, in Federal buildings, or in uniform; 

Requires that employees who seek elective 
office do so on their own time, and that em- 
ployees shall, upon request, be granted ac- 
crued annual leave or leave without pay to 
seek elective office; 

Permits State and local employees who 
hold federally funded positions to seek elec- 
tive office; 

Designates the special counsel of the Merit 
Systems Protection Board [MSPB] as the en- 
forcing authority and the MSPB as the adjudi- 
catory authority; 

Subjects violators to removal, suspension, 
or lesser penalties at the discretion of the 
Merit Systems Protection Board; requires a 
minimum of 30 days suspension without pay 
for any employee found guilty of violating the 
prohibition against use of official authority or 
influence for political purposes; and 

Requires the Office of Personnel Manage- 
ment [OPM] to report to the Congress on its 
implementation of this act. 

My bill adds to and strengthens those meri- 
torious features of the Hatch Act by providing 
employees and the public with greater protec- 
tion against any resurgence of the spoils 
system. It updates those parts of the Hatch 
Act which are no longer applicable by permit- 
ting those voluntary, off-duty political activities 
which do not interfere with the impartial ad- 
ministration of effective public service. Federal 
employees deserve the same constitutional 
protection of the right to free speech and as- 
sociation as is afforded all other Americans. 


PROTECTION FOR 
WHISTLEBLOWERS 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mrs. SCHROEDER. Mr. Speaker, today, 
Representative HORTON and |, and 56 co- 
sponsors, are introducing the Whistleblower 
Protection Act of 1987. This bill is identical to 
the bill passed by the House under suspen- 
sion last fall. It reaffirms congressional sup- 
port for whistleblowers and provides increased 
protection for the rights of Federal employees 
who disclose Government waste, fraud, and 
mismanagement. 

Despite the distractions of the holidays and 
some pretty terrific football games, the fact is 
that the American people are stunned to learn 
of illegality and abuse of power by the admin- 
istration. The administration's Iran-Nicaraguan 
debacle apparently began 3 years ago, and it 
is still dragging on. The affair is shrouded in 
mystery. Those most immediately involved 
refuse to cooperate with the investigation for 
fear of incriminating themselves. Yet knowing 
how the Government works, it is clear that 
there are other people who could reveal the 
truth, but who won't for fear of reprisal. 
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The fact is, Federal whistleblowers are too 
often left to dangle in the wind. Congress 
voted in 1978 to protect whistleblowers and 
established the Office of Special Counsel to 
receive their allegations and defend their 
rights. But, despite our best intentions, the 
system hasn’t worked. The OSC actively pur- 
sues only a tiny fraction of the allegations it 
receives and closes more than 99 percent of 
whistleblower cases without initiating discipli- 
nary or corrective action. 

As a result, Federal workers are increasing- 
ly unwilling to report wrongdoing. A Merit Sys- 
tems Protection Board study in 1983 found a 
sharp increase from 1980 in the number of 
Federal employees who said that reporting of- 
ficial wrongdoing posed too great a personal 
risk. 


But this downward slide can be stopped. | 
feel strongly that with the passage of the 
Whistleblower Protection Act, we can prove to 
Federal employees our commitment to them 
and to a government of integrity. The bill em- 
phasizes that the primary duty of the special 
counsel is to protect whistleblowers. It pro- 
vides Federal employees with a private right 
of action, allowing an individual to bypass the 
special counsel and seek stays and corrective 
action from the Merit Systems Protection 
Board and, if necessary, from court. The bill 
makes the special counsel a safe harbor for 
the disclosure of wrongdoing by ensuring 
there is a serious investigation when the alle- 
gations have merit and by protecting the in- 
dentity of the employee who made the disclo- 
sure. And if these corrections don’t do the 
trick, we have included in the measure a 
sunset provision to abolish the office and start 
over. 

These and other changes included in the 
Whistleblower Protection Act should provide 
increased protections to Federal employees 
and should encourage other witnesses to 
wrongdoing to step forward. And maybe—just 
maybe—it will prevent future scandals like the 
present one from occurring. 


LEGISLATION TO REPEAL 
GRAMM-RUDMAN 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. WEISS. Mr. Speaker, | am today reintro- 
ducing a bill that is essential if we are to ad- 
dress seriously the deficit crisis, restore our 
Nation to a path of economic growth and 
prosperity, and safeguard the fundamental 
role of Government as a tool of social 
progress. This bill will repeal the Gramm- 
Rudman balanced budget law. 

The Gramm-Rudman law has been a deba- 
cle from the moment of its birth, and it re- 
mains a serious and growing threat today. 
Passed with little substantive review by Con- 
gress, it calls for the elimination of the deficit 
in stages by 1991 and for across-the-board 
cuts in instances where Congress fails to leg- 
islate. In doing so, it abdicates the congres- 
sional responsibility for budgetary matters and 
tampers with the careful balance of powers 
between the legislative and executive 
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branches. It also threatens to plunge our ailing 
economy into a tailspin and to gut most of the 
essential programs that serve poor and 
middle-income Americans. 

As we all know, $12 billion in mandatory 
cuts were made 1 year ago under the Gramm- 
Rudman law in order to meet the fiscal year 
1986 deficit target of $172 billion. The mecha- 
nism under which these $12 billion in cuts 
were made, which gave the Comptroller Gen- 
eral final responsibility, was subsequently 
ruled unconstitutional by the Supreme Court. 
However, the cuts were later restored by a 
vote of both houses of Congress under a fall- 
back procedure contained in the law. 

In order to address the fiscal year 1987 def- 
icit, Congress then passed a number of deficit 
reduction measures that were designed to 
bring the projected deficit within striking dis- 
tance of the $144 billion target. Many of these 
measures involved bookkeeping gimmickry 
and the sale of Government assets. They pro- 
duced one-time savings, but may actually 
raise the deficit in future years. 

All of these deficit reduction measures, 
harmful as they have been, have fallen far 
short of their intended goals. The actual defi- 
cit for fiscal year 1986 will be listed in the 
record books at $220.7 billion, the highest 
deficit in the history of our Nation and one 
that far exceeds the $172 billion Gramm- 
Rudman target. The most current Office of 
Management and Budget [OMB] and Con- 
gressional Budget Office [CBO] estimates of 
the fiscal year 1987 deficit stand at $173.2 bil- 
lion and $174.5 billion, respectively. But if the 
October and November defict figures of $25.3 
billion and $27 billion are any indication of a 
trend for the entire fiscal year, these esti- 
mates are far lower than they ought to be. 

The Gramm-Rudman deficit target for fiscal 
year 1988 is $108 billion. The most recent 
OMB and CBO deficit projections for that 
fiscal year, if Congress takes no action to 
change current law, are $150.1 billion and 
$169.2 billion respectively. Even if we assume 
that these projections are far more accurate 
than the ones which were undertaken in previ- 
ous years—which is not likely—we will have to 
cut a minimum of $32.1 billion to $51.2 billion 
in order to come within $10 billion of the 
Gramm-Rudman target, as the law requires. 

However, many of the bookkeeping gim- 
micks and trick solutions used last year will no 
longer be available this year. This means we 
will be forced to make serious and highly 
damaging cuts in the core functions per- 
formed by the Federal Government, including 
education, law enforcement, pollution control, 
health care, and mass transit. One blueprint 
for such reductions is contained in the Presi- 
dent’s proposed budget for fiscal year 1988, 
which envisions substantial cutbacks for the 
Departments of Education, Agriculture, Com- 
merce, Energy, Interior, and Transportation. 
The consequences of these cutbacks will be 
immediately evident to all American citizens 
as they are forced to accustom themselves to 
dwindling Government participation in areas 
where Government activity has come to be 
taken for granted. As the years go by, and 
more and more cuts are required, the damage 
will become more and more severe, until little 
will be left of the Government as we know it. 
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In the meantime, dramatic budget reduc- 
tions threaten to plunge an already ailing 
economy into a full-fledged recession. Though 
hearings on Gramm-Rudman have been few 
and brief, many economists who did testify 
warned of the threat of causing an economic 
downturn with rigid budget reduction goals. 
Given the current economic situation, in which 
growth has been modest at best for some 
time, a large budget reduction could draw just 
enough purchasing power out of the economy 
to start a recession. 

Once the economy turns down, the Gramm- 
Rudman law would likely prolong and worsen 
the downturn. While budget targets could be 
suspended in periods when CBO or OMB 
have projected negative growth in two con- 
secutive quarters or when real growth has 
fallen below 1 percent for two consecutive 
quarters, deficit targets would kick in again as 
the economy begins to struggle out of the 
downturn. A large reduction in spending at this 
stage could spell doom for the recovery and 
plunge the economy into an even deeper re- 
cession. 

Originally, the President promised to bal- 
ance the budget by 1984. Under the scenario 
put forth by the so-called supply-side econo- 
mists, tax cuts would produce substantial new 
investment, leading to increased productivity 
that would fill the Treasury with new tax reve- 
nues. We now know beyond any shadow of a 
doubt that this plan is a monumental failure. 
The new investment never occurred. The lost 
tax revenues were never replaced. Instead, 
deficits soared above the $200 billion level, 
creating a massive burden of debt that must 
be shouldered by our children and their chil- 
dren. 

Many felt that it was naive of the President 
to expect that he would be able to cut taxes, 
increase defense spending, and balance the 
budget all at once. But the comments of the 
President's former Budget Director, David 
Stockman, suggest that more than naivete 
was involved in formulating White House 
budget policy. He recently charged that the 
massive deficits of the last 6 years are attrib- 
utable to “the shameless, groundless fiscal 
fiction * * * which has steadily emanated 
from the White House.“ | believe there is sub- 
stantial evidence that the huge deficits we are 
now experiencing are not the result of admin- 
istration bungling, but have been purposefully 
created in an effort to convince the American 
people that we can no longer afford programs 
that serve human needs. 

The Gramm-Rudman law is consistent with 
that strategy. While some of the details of the 
plan, notably its treatment of the defense 
budget, are not wholly to the President's 
liking, the overall plan provides a stringent 
and unavoidable mechanism for the step-by- 
step dismantling of most of the Federal Gov- 
ernment. In doing so, it places the burden of 
deficit reduction on the backs of those who 
rely on human needs programs—those who 
are least responsible for the deficit crisis. 

The fundamental flaw of Gramm-Rudman is 
that it fails to deal with the root causes of the 
deficit crisis. The deficit problem can be di- 
rectly traced to two fundamental policy 
changes enacted by the Reagan administra- 
tion—massive defense spending increases 
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and extravagant tax giveaways. These, in turn, 
produced substantially higher interest costs, 
which also produced more red ink. 

There can be no solution to the deficit prob- 
lem until these fundamental policy changes 
are reversed. We must make a serious effort 
to cut unnecessary defense expenditures and 
to gain additional revenues. And this means 
that the President must cease his obstinate 
and unthinking opposition to these changes. 

| stand ready to endorse a deficit reduction 
plan that accomplishes these tasks. But | 
cannot stand by while the Gramm-Rudman 
law continues to place the burden of deficit 
reduction on individuals who are not responsi- 
ble. 

If we hope to preserve the achievements of 
the past 50 years and to make new progress 
in the years to come, we must repeal the trav- 
esty known as Gramm-Rudman. We must 
then recommit ourselves to the concept of a 
government that does more than stockpile 
weapons of destruction—a government that 
does its best to meet the needs of all its citi- 
zens. 

| urge my colleagues to join me in this es- 
sential effort by cosponsoring the following 
legislation. 

H.R. 275 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. REPEAL 

Subject to section 2, the Balanced Budget 
and Emergency Deficit Control Act of 1985 
(title II of Public Law 99-177) is repealed, 
effective as of the date of enactment. 

SEC. 2. EXCEPTION 

Sections 261 and 272 of the Balanced 
Budget Emergency Deficit Control Act of 
1985 (and section 275 of such Act to the 
extent that it relates to those sections) shall 
not be included in or affected by the repeal 
of such Act under section 1, and shall be ef- 
fective as though this Act had not been en- 


NATIONAL COMMUNITY 
EDUCATION DAY 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. KILDEE. Mr. Speaker, today | am intro- 
ducing a measure to designate November 17, 
1987, as National Community Education Day. 

Community education began in Flint, MI, in 
1935. Its premise is simple—make educational 
resources in a community available to learners 
of all ages and encourage citizens to enrich 
themselves and their communities. It advo- 
cates a community process through which citi- 
zens, schools, government agencies, and 
community organizations work together to 
offer education, recreation, and human serv- 
ices to everyone in the community. Flint has 
served as such a model community, showing 
how effectively community education can work 
to promote interagency cooperation and com- 
munity involvement. Success in Flint has led 
to the adoption of community education pro- 
grams in an estimated 3,500 school districts in 
this country and around the world. 
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During the 99th Congress, a joint resolution 
designating November 18, 1986, as National 
Community Education Day was enacted into 
law. In addition, within the last 5 years, over 
40 Governors have proclaimed Community 
Education Days in their States. These State 
observances have served as occasions to 
recognize and support strong relationships be- 
tween public schools and the communities 
they serve. The day also provides communi- 
ties and schools an opportunity to showcase 
collaborative programs and projects and to 
develop new community partnerships in sup- 
port of public education. Past State Communi- 
ty Education Day events have included school 
open houses, exhibits and demonstrations at 
regional shopping malls, school-community- 
business luncheons, interagency workshops 
and meetings, poster and essay contests, and 
school-community awards programs. 

| encourage my colleagues to join in this 
effort to recognize and commemorate commu- 
nity education. 

Mr. Speaker, | ask unanimous consent that 
the bill be printed in the CONGRESSIONAL 
RECORD. 


INTRODUCTION OF A BILL TO 

TAKE THE AIRPORT AND 
AIRWAY TRUST FUND OFF 
BUDGET 


HON. JOHN P. HAMMERSCHMIDT 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HAMMERSCHMIDT. Mr. Speaker, over 
the past few years, the uncommitted balance 
in the Airport and Airway Trust Fund has been 
growing. It now stands at about $4 billion and 
is expected to reach $5.6 billion by the end of 
fiscal year 1987. The GAO estimates that it 
could rise to more than $12 billion by 1990. 

The Aviation Trust Fund was created to 
assure that important safety and capacity 
needs of the National Air Transportation 
System would be met. Passengers and other 
aviation users have paid ticket, cargo and fuel 
taxes, in good faith, with the expectation that 
the Air Traffic Control System would be mod- 
ernized and that airport capacity would be ex- 
panded to handle increased demands. 

Unfortunately, our Government has been 
collecting billions of dollars in taxes from the 
users of our airports for the stated purpose of 
expanding or repairing those facilities, and at 
the same time, has been refusing to spend 
the dollars collected for their specified pur- 


pose. 

Without question, we are breaking faith with 
the airway users in this country. | well recall 
that when aviation taxes were increased in 
1982, the airline industry and passengers 
were told that such increases were necessary 
to make the necessary capital expenditures 
for a safe and efficient air transportation 
system. The needs were well documented; 
they were very real then, and they are very 
real today. 

However, in order to make the Federal defi- 
cit look smaller on paper, the aviation taxes 
collected as a result of that congressional 
action in 1982 have not been used as prom- 
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ised. The programs established in 1982 have 
not been fully funded, and, in fact, obligation 
ceilings have been imposed on the Airport Im- 
provement Program in every year since fiscal 
year 1981. Consequently, obligations have 
been substantially below authorizations since 
that time. Uncommitted surpluses continue to 
rise unabated in the Airport and Airway Trust 
Fund. Not only does this allow an offset 
against the Federal deficit but also encour- 
ages artificial cuts in trust fund spending 
which permits increases in other unrelated 
programs. 

In order to prevent this practice from con- 
tinuing, | am joining with Mr. MiNeTA, Chair- 
man of the Aviation Subcommittee, in intro- 
ducing H.R. 8, a bill to ensure equitable treat- 
ment of aviation users and to ensure develop- 
ment of the Airport and Airway System. 

The legislation | am introducing will remove 
the Airport and Airway Trust Fund from the 
unified Federal budget and will exempt it from 
cuts under the Balanced Budget and Emer- 
gency Deficit Control Act of 1985. This will 
eliminate the inflation of the Trust Fund for il- 
lusory budgetary purposes. And as a protec- 
tion against any possible deficit we have in- 
cluded a provision to insure that receipts to 
the fund match outlays. 

The measure also contains a mechanism to 
encourage the obligation of amounts author- 
ized to be spent on airport development, facili- 
ties and equipment, and research and devel- 
opment. Under the proposal, if there is at 
least a $2 billion surplus in the fund, a per- 
centage tax reduction will be triggered if the 
preceding year’s obligations and appropria- 
tions are less than 90 percent of the authori- 
zation levels. A 25-percent cap is placed on 
the tax reduction. This language will provide 
not only the administration but also the appro- 
priations committee with an incentive to spend 
what has been authorized. 

The authorization for the Airport and Airway 
Improvement Program expires at the end of 
this fiscal year as do the taxes which fund the 
aviation programs. Through the reauthoriza- 
tion process, the questions of how to bring 
down the current surplus will be addressed. 
The legislation introduced today does not at- 
tempt to deal with that issue. 

| would emphasize that H.R. 8 is a starting 
point for future discussions of the best ap- 
proach to enhance the capacity and safety of 
our Air Transportation System. Further reflec- 
tion and debate during the reauthorization 
process is encouraged and expected. 


THE FEDERAL EQUITABLE PAY 
PRACTICES ACT OF 1987 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Ms. OAKAR. Mr. Speaker, today | am proud 
to introduce the Federal Equitable Pay Prac- 
tices Act of 1987, legislation which will consti- 
tute one of the major civil rights issues facing 
this 100th Congress. | am proud that 44 of my 
colleagues have joined as cosponsors of this 
important pay equity legislation. 
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The House has passed pay equity legisla- 
tion, both during the 99th and 98th Congress, 
indicating our commitment to upholding Feder- 
al laws prohibiting pay discrimination based on 
gender, race, or ethnicity. Our support for fair 
pay endures, and | trust that it will be demon- 
strated through support for this pay equity leg- 
islation in the 100th Congress. 

What is pay equity? It is simply the notion 
that individuals will be paid fairly for their 
work, regardless of their sex, race, or ethnic 
heritage. Our Nation’s philosophy and laws re- 
flect the guiding principle of pay equity. Yet, 
our system for paying Federal workers and 
classifying their jobs may not conform to this 
principle. The Federal pay and classification 
systems were developed over half a century 
ago, at a time when classified ads listed jobs 
as “Help Wanted—Male” and “Help 
Wanted—Female." We need to reexamine our 
Federal pay and classification practices, there- 
fore, to see if they need updating to conform 
with fair pay law. 

The Federal Equitable Pay Practices Act of 
1987 mandates a study of the Federal pay 
and classification systems to determine 
whether they are marred by illegal discrimina- 
tion. This bill has been carefully developed as 
a result of years of congressional hearings 
and the testimony of scores of expert wit- 
nesses which indicate that illegal discrimina- 
tion may well be harming Federal employees. 

A report by the General Accounting Office 
[GAO] has shown that within the Federal work 
force, a pay gap of nearly $12,000 exists be- 
tween the annual salaries of male and female 
employees. Furthermore, the GAO report has 
found that most female Federal employees 
are clustered in the lowest paying occupations 
while male employees are concentrated in 
higher paying jobs. 

While the Federal pay and classification 
systems have never been examined to see 
whether discrimination is at work, the GAO re- 
ports that such a study would be feasible. The 
legislation | am introducing today requires 
such a study and sets out the guidelines to 
ensure that it will be thorough and objective. 
The Federal Equitable Pay Practices Act of 
1987 establishes an 11-member, bipartisan 
commission to oversee the pay equity study. 
The study itself will be performed by an inde- 
pendent contractor, which will examine both 
economic and job content factors affecting 
Federal pay and classification. Upon comple- 
tion of the study, the commission will report 
the findings to Congress and make recom- 
mendations to eliminate any discriminatory 
practices and to improve the pay and classifi- 
cation systems. This legislation applies only to 
the Federal Government, and to no other 
State or local governments or private employ- 
ers. 

Mr. Speaker, already all 50 States have 
begun examining the issue of sex-based dis- 
crimination within their own government pay 
systems, either through studies, collective bar- 
gaining, or legislation. As an employer and as 
the defender of civil rights in this Nation, the 
Federal Government must now address the 
issue of pay equity among its own employees. 
We must make certain that our pay practices 
continue to conform to national laws guaran- 
teeing protection from discrimination. 
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Mr. Speaker, this Chamber has been the 
setting for landmark civil rights legislation 
which has enriched the lives of our citizens 
and provided a better society for our children 
and grandchildren. Eliminating discrimination 
in employment is as vital today as it was when 
we adopted the Civil Rights Act of 1964. It is 
imperative that our Federal Government be 
free of any discrimination practices that violate 
our laws and sap the morale and productivity 
of employees. | look forward to swift consider- 
ation of this pay equity legislation and urge my 
colleagues’ utmost support. 


INTRODUCTION OF THE NORTH- 
ERN NEW MEXICO LAND 
GRANT BILL 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. RICHARDSON. Mr. Speaker, today | am 
introducing a bill to address a long-standing 
controversy in the Third Congressional District 
of New Mexico—the status of ownership of 
land grant lands. Originally granted by Spain 
and Mexico to Hispanic settlers in territories 
which later became part of the United States, 
these land grants to individuals and communi- 
ties were the backbone of social and econom- 
ic life in Hispanic northern New Mexico. His- 
panic land tenure in this region was character- 
ized by some private agricultural landholding 
constrained by various collective conditions, 
combined with communal pasturage and 
woodlands. Once this territory was taken over 
by the United States, this pattern of commu- 
nal ownership and use made the Hispanics of 
northern New Mexico an easy target for land- 
hungry speculators, businessmen, and law- 
yers. Actions taken on title to these lands 
over the course of the past several centuries 
has had adverse consequences for the local 
Hispanics which continue to this day. 

There have been a number of times in the 
history of the land grants when grantees have 
been the subject of unscrupulous activities by 
opportunistic attorneys and even the U.S. 
Government, in efforts to gain title to the land 
grant lands. Unfortunately, to the detriment of 
the local Hispanic communities in my district, 
these unscrupulous efforts have been all too 
successful. When the areas first came under 
the jurisdiction of the United States, for exam- 
ple, there was a scramble for the most prom- 
ising lands. The swift rise in land values en- 
couraged a number of dishonest schemes, in- 
cluding fabricated claims, forged documents 
and professional witnesses, who, for a fee, 
would swear to anything. More recently, ques- 
tionable land grant land acquisition by the 
Forest Service during the first part of this cen- 
tury has placed further limitations on the al- 
ready strapped Hispanic residents of northern 
New Mexico. 

The loss of the land grant lands has, in 
effect, destroyed the small-scale agricultural 
and economic base of northern New Mexico. 
People who once relied on access to commu- 
nal lands for ranching, farming, and timbering 
have been deprived of their livelihoods. De- 
struction of the land grant way of life threat- 
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ens the very fabric of Hispanic culture in 
northern New Mexico. 

The land grant heirs have serious questions 
about the ways in which the lands have 
passed from the original grantees to present- 
day owners. Allegations of fraud and skulldug- 
gery abound. The Congress, over the past 
century, has made several attempts at resolv- 
ing land grant disputes in the region. Unfortu- 
nately, most of these attempts have resulted 
in the further erosion of the local Hispanic 
land base in northern New Mexico, as bureau- 
crats and “businessmen” schemed to obtain 
the lands for their own benefit. Land grant 
heirs are now frequently without land and 
without any economic base. They cannot even 
afford to have the legal history of the land 
grants examined to ascertain their rights to 
the land. 

The bill | am introducing today directs the 
Attorney General to conduct a 2-year study 
into the legal history of the Spanish and Mexi- 
can land grants in northern New Mexico. This 
study is to examine the chain of title of owner- 
ship, as well as to investigate the conditions 
under which the lands were transferred, in- 
cluding investigating possible fraud. At the 
end of the 2-year period, the Attorney General 
is to report back to the Congress on the re- 
sults of this study. Further congressional 
action could then be based on this report. 

| believe that investigating the legal history 
of land grant ownership is an important step 
toward resolving this situation. The land grant 
heirs need to know clearly their rights to the 
land as they fight for their economic future 
with agencies such as the U.S. Forest Serv- 
ice. Until these disputes are resolved and 
clear legal title is determined, the small-scale 
agricultural people of northern New Mexico 
will not be able to reestablish their economic 
base through timbering, ranching, and farming. 
The residents of northern New Mexico de- 
serve to have access to the lands which can 
be determined to be legally theirs. This bill will 
help them to determine their rights to the land 
grant lands. | hope that this bill is given seri- 
ous and prompt consideration by my col- 
leagues. Thank you. 


INTRODUCTION OF NATIONAL 


TRANSPORTATION SAFETY 
BOARD LEGISLATION 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MINETA. Mr. Speaker, today | am intro- 
ducing legislation to reauthorize the National 
Transportation Safety Board for fiscal years 
1987, 1988, and 1989. The bill, which is co- 
sponsored by Congressmen HOWARD, HAM- 
MERSCHMIDT, and GINGRICH, is the same as 
the bill which passed the House of Represent- 
atives last year by a voice vote. Similar legis- 
lation passed the Senate by unanimous con- 
sent. Regrettably, the legislation was subject 
to a pocket veto by the President. 

The bill | have introduced would permit the 
Board to have a staff of 347, a staffing level 
which the congressional committees with juris- 
diction over the Board have found is the mini- 
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mum needed for the Board to carry out its im- 
portant safety mission. 

The NTSB plays a critical role in the safety 
of all modes of transportation. The Board 
makes an independent and objective investi- 
gation of the causes of major transportation 
accidents. On the basis of its investigations 
the Board makes recommendations to Gov- 
ernment agencies and private parties of steps 
which can be taken to improve safety. Most of 
these recommendations are accepted and 
over the years they have saved many lives. 

Regrettably, in recent years, the Board’s im- 
portance has not always been recognized. 
Budget cuts have forced the Board to cut its 
staff and have made it extremely difficult for 
the Board to carry out its important safety re- 
sponsibilities. The authorizations in the bill 
now before us will permit the Board to in- 
crease its staff to the minimum level needed 
for the Board to function effectively. Those of 
us who are interested in transportation safety 
should support these authorizations and 
should work through the appropriations proc- 
ess to see that the authorizations are fully 
funded. 

The bill also provides for continuation of an 
emergency fund of $1 million for the Board. 
This fund, which was first made available to 
the Board through the appropriations process 
in fiscal year 1982, is designed to give the 
Board the financial resources needed to in- 
vestigate an unexpected series of major acci- 
dents which all occur at the same time. During 
the 4 years in which the fund has been avail- 
able, the Board has used it on only one occa- 
sion, indicating that the Board has only used 
the fund to cover urgent, truly unexpected 
needs. We are confident that the Board will 
continue to be responsible in using the fund. If 
the Board finds it necessary to spend any 
amounts from the emergency fund, we expect 
the Board to notify the appropriate commit- 
tees of the Congress and to explain why the 
Board's regular funding was inadequate to 
cover such expenses. 

Other provisions of the bill are designed to 
enable the Board to improve its efficiency or 
obtain small amounts of additional funding. A 
final provision in the bill would allow the NTSB 
to obtain information about accidents involving 
public aircraft, which are aircraft operated by 
Federal, State, and local governments or air- 
craft leased by these governments. Under cur- 
rent law, NTSB has no authority to investigate 
accidents involving public aircraft and no au- 
thority to obtain information about these acci- 
dents. There will be safety benefits from al- 
lowing NTSB to obtain information about 
public aircraft accidents, since government 
agencies frequently operate the same types of 
aircraft as private persons. 

Mr. Speaker, as | have indicated, similar 
legislation, which we passed last year, was 
subject to a pocket veto by the President. The 
President submitted a memorandum giving the 
reasons for his pocket veto. | find this memo- 
randum to be completely unpersuasive. The 
main reason it gives to justify the pocket veto 
is that the authorizations in the bill would 
exceed those in the President’s 1987 budget. 
The total level by which these authorizations 
exceeded the President's budget was $12 mil- 
lion, which would be spread over a 3-year 
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period. These amounts are minimal and would 
have no effect on overall budget deficits. 

Moreover, the small amounts by which our 
bill exceeded the President's budget represent 
the difference between a National Transporta- 
tion Safety Board which can fulfill its responsi- 
bilities to the traveling public and a Board 
which will have to cut back on needed safety 
inv tions. 

A fully effective NTSB can conduct analy- 
ses and make recommendations which will 
save hundreds of thousands of lives. It is diffi- 
cult to reconcile the President's veto of this 
legislation with the statement in his memoran- 
dum that he remains “firmly committed” to im- 
proving transportation safety. 

The memorandum of disapproval also 
points out that NTSB’s budget has grown 26 
percent in the past 5 years. This figure does 
not give the full story. More significant in the 
fact that NTSB’s staff has been reduced from 
almost 400 employees in 1980 to 325 employ- 
ees today. The President's memorandum sug- 
gests that today's staffing level is sufficient for 
NTSB to maintain its safety functions. Howev- 
er, neither the memorandum nor the adminis- 
tration testimony at our hearing presented any 
sufficient data rebutting our conclusion that 
the Board needs at least 347 employees. 

Mr. Speaker, | am hopeful that this legisla- 
tion will go forward promptly, and that upon 
further consideration the administration will 
conclude that the legislation is required to fur- 
ther transportation safety. 


FEDERAL DISTRICT OF 
CONNECTICUT JUDGE BILL 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. McKINNEY. Mr. Speaker, today on this 
first day of the historic 100th Congress, | 
along with the entire Connecticut House dele- 
gation am introducing legislation to authorize 
an additional Federal district court judge for 
the district of Connecticut. Similar legislation 
will be introduced today in the other body by 
my good friend and colleague, Senator 
LOWELL P. WEICKER JR., with Senator CHRIS- 
TOPHER J. DODD, as an original cosponsor. 

District courts are the trial courts for cases 
brought under general Federal Jurisdiction. 
Each State has at least one such court, while 
some of the larger States have as many as 
four. Presently, there are 94 district courts in 
the 50 States, the District of Columbia, and 
the Commonwealth of Puerto Rico. Each court 
has from 2 to 27 judgeships. There are 541 
permanent district judgeships in the 50 States. 

In Connecticut, there is one Federal district 
court with six permanent judges. The Bank- 
ruptcy Amendments and Federal Judgeship 
Act of 1984 created the sixth Connecticut 
judgeship. Although this addition to the court 
improved the court's ability to effectively and 
expeditiously meet its responsibilities, the 
caseload burden of the court remains un- 
wieldy. That is why the Judicial Conference’s 
Subcommittee on Judicial Statistics in its most 
recent national judgeship survey recommend- 
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ed an additional judgeship for the Connecticut 
court. 

The statistics subcommittee found that for 
the 12-month period ending on June 30, 1986, 
the court had 670 pending cases per judge- 
ship—the 10th highest among all district 
courts. The weighted cases filings, those 
cases of a more difficult and time-consuming 
nature, were 546 per judgeship, well above 
the national average of 461. Also, during the 
12-month period, the court completed 60 trials 
per judgeship—seventh highest among all 
such courts—and again well above the nation- 
al average of 35. 

It is important for my colleagues in the 
House to understand that my intention in intro- 
ducing this measure is not to diminish in any 
way the needs of those district courts in anal- 
ogous circumstances. In fact, | encourage rep- 
resentatives from these districts to undertake 
similar initiatives. In this way we could height- 
en the awareness of the problem and move 
Congress in the direction of approving an om- 
nibus judgeship bill this year. 

A question also may be raised over the cost 
of this legislation, especially now during the 
dark days of the Gramm-Rudman-Hollings def- 
icit reduction targets. According to the Admin- 
istrative Office of the U.S. Courts, each addi- 
tional Federal district judgeship costs 
$610,000 during the first year and $464,000 
for each additional year. 

| strongly believe that these modest costs 
will translate into large benefits. An invest- 
ment in our Nation's judicial system is not only 
an investment in the quality of justice our citi- 
zens receive, but also how quickly they re- 
ceive it. The costs attributed to providing an 
additional judgeship for the District of Con- 
necticut would be minuscule compared to the 
increased ability of that court to meet its re- 
sponsibilities to society. 

| thank my colleagues in the Connecticut 
delegation for joining with me today in intro- 
ducing this measure, and am sure | speak for 
them as | urge the House Committee on the 
Judiciary to expedite preceedings on this leg- 
islation. 

Thank you, Mr. Speaker. 


FAIR WORK OPPORTUNITIES 
ACT 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HAWKINS. Mr. Speaker, today | am in- 
troducing legislation to strengthen the link be- 
tween welfare and work. This initiative, Fair 
Work Opportunities Act of 1987, strengthens 
education, training, and work opportunities to 
enable welfare recipients to obtain unsubsi- 
dized employment with income sufficient to 
stay off welfare. It builds on the lessons 
learned from innovative State programs over 
the past several years, and recommits the 
Federal Government to support the initiatives 
of the States. 

Mr. Speaker, once again there is a national 
trend calling for meaningful welfare reform. |, 
for one, believe that welfare reform is long 
overdue: benefits are shamefully low, family 
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stability is unconscionably compromised, and 
the dignity of human beings trampled under 
the present system. Most significantly, oppor- 
tunities to escape this condition of humiliation 
and poverty are sadly lacking. | applaud the 
efforts of many both in and out of Congress 
who are sincerely looking for ways to improve 
opportunities for welfare recipients. 

Recent studies show that welfare recipients 
want to work and will do so if given the oppor- 
tunity. A recent evaluation of work-fare pro- 
grams conducted by the Manpower Demon- 
stration Research Corporation [MDRC] found 
that: 

The(se) results are consistent with the 
findings of prior studies that show that the 
poor want to work and are eager to take ad- 
vantage of opportunities to do so * * * These 
workfare programs did not create the work 
ethic, they found it. 

The majority of welfare recipients go off 
welfare within 2 years, and may need only job 
search assistance to secure employment. 
Their temporary dependency is a result of 
family circumstances such as death or divorce 
of spouse, loss of employment or other per- 
sonal or financial misfortune over which they 
may have limited control. 

It is no coincidence that the numbers of in- 
dividuals on public assistance rose sharply 
during the last recession. It should be noted 
that less than 35 percent of the unemployed 
currently receive unemployment compensa- 
tion. For those unfortunate others who may 
have exhausted their unemployment benefits 
or for some other reason did not qualify for 
unemployment insurance, welfare is the only 
recourse for supporting their families. Most 
tragically, only 24 of the States provide bene- 
fits for families with both spouses present. 
Family breakups are the inevitable result of 
our misguided policies. 

While the average duration on welfare is 
less than 2 years, for a significant number of 
recipients, welfare is a long-term condition 
from which there is little hope or opportunity 
to escape. Seventeen percent of AFDC moth- 
ers draw benefits for at least 8 years. This 
group comprises one-half of the caseload at 
any one time, and accounts for over one-half 
of the program costs. For these individuals, in- 
adequate education, lack of training, and lack 
of work experience constitute major barriers to 
obtaining productive employment. Nearly one- 
fourth of AFDC mothers have never been em- 
ployed, and most of those who have been 
previously employed worked in occupations 
Offering little skill training. Almost two-thirds of 
Work Incentive [WIN] clients scored below the 
eighth grade in math and almost half scored 
below that level in reading competency. Unlike 
those welfare recipients for whom dependen- 
cy is a short-term condition, these individuals 
need intensive assistance and support to 
achieve lasting self-sufficiency. 

It is shortsighted and ineffective to attempt 
to address rising welfare rolls with punitive 
measures and stringent work fare require- 
ments that do nothing to address the funda- 
mental deficiencies reflected in these clients’ 
profiles. There is nothing cost effective about 
reducing funds for education and training. 

My proposal incorporates the following gen- 
eral principles: 
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First, only comprehensive programs involv- 
ing education, training, employment services, 
and supportive services such as child care, 
are likely to have a lasting impact on employ- 
ability. 

Second, while recipients have an obligation 
to take steps to reduce their dependency, the 
Government in turn must make available 
meaningful options from which recipients shall 
choose, not just remain in an unassigned 
pool. 
Third, in allocating scarce resources, priority 
should be given to those who are most disad- 
vantaged—those with no recent employment 
experience or with prior welfare dependency— 
and who are least likely to move off welfare 
dependency on their own. 

Fourth, performance measures based on 
outcomes coupled with incentive funds will en- 
courage States to invest in programs de- 
signed to reduce long-term dependency while 
providing a measure of accountability for Fed- 
eral funds. 

Fifth, lack of child care is a major obstacle 
to employment for welfare recipients; thus all 
services should provide for child care neces- 
sary to enable welfare clients to participate in 
employment, training, or education programs. 

Sixth, employment and training services 
must be coordinated at the State and local 
level with services available under other 
sources, including the Job Training Partner- 
ship Act [JTPA], to eliminate duplication and 
increase the options available to welfare cli- 
ents. 

Finally, programs which require recipients to 
work off their benefits—work-fare—offer little 
skill development and are unlikely to lead to 
securing and retaining better jobs. If, after 
completion of job search and appropriate edu- 
cation or training, recipients are unable to 
secure unsubsidized employment, subsidized 
employment at wages commensurate with the 
job's duties should be an available option. 

Mr. Speaker, the proposal | am introducing 
today is just one component of true welfare 
reform. It is my hope that, as this legislation 
progresses, other proposals will be offered 
which address other aspects of the welfare 
system which are in need of reform, and that 
this proposal can be effectively combined with 
those changes to provide truly comprehensive 
welfare reform. 

It is my intention that the fair work opportu- 
nities proposal will be the subject of hearings 
early this session in the Committee on Educa- 
tion and Labor and that these hearings will 
produce recommendations for more effectively 
addressing funding needs as well as coordina- 
tion with the administration of benefits. 

SUMMARY OF THE “FAIR WORK 
OPPORTUNITIES” BILL 

1. Revises the Work Incentive program au- 
thorized under Title IV-C of the Social Se- 
curity Act to strengthen work-related pro- 
grams for welfare recipients at the state 
level and to incorporate the findings of the 
WIN Demonstrations carried out since 1981. 

2. Establishes single agency administra- 
tion over state programs with the Depart- 
ment of Labor overseeing state - operated 
work and training programs at the federal 
level while permitting the Governor to des- 
ignate either the state employment service 
or the welfare agency as the administering 
agency at the state level. 
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3. Requires states to establish comprehen- 
sive services for welfare recipients required 
to register under Title IV-A of the Social 
Security Act. 

4. Comprehensive services include educa- 
tion, training, job search, and supportive 
services. Priority for service goes to those 
who are the most difficult to place in unsub- 
sidized employment determined on the basis 
of prior work experience, duration of wel- 
fare dependency and educational attain- 
ment. 

5. Eligible participants who are required 
to register for services in accordance with 
the provisions of Title IV-A of the Social 
Security Act shall choose which service 
meets their needs based on an intake eval- 
uation and the availability of such service. 
Individuals enrolled in comprehensive serv- 
ices shall be provided necessary child care 
and transportation services. 

6. Transitional subsidized employment 
may be provided for up to one year if indi- 
viduals are unable to secure unsubsidized 
employment after completion of job search 
and other employment, training, or educa- 
tion services for at least six months. Manda- 
tory workfare for which wages are not paid 
is not authorized under this Act. 

7. Provides for the establishment of per- 
formance standards as a basis for assessing 
the outcome of activities funded under the 
Act. Performance standards are to take into 
account differing benefit levels, economic 
conditions in the states and factors related 
to targeting to those most difficult to serve. 
Establishes an incentive fund from 5 per- 
cent of the funds appropriated for states 
which meet or exceed performance stand- 
ards. 

8. Provides for coordination with the Job 
Training Partnership Act at state and local 
levels. 

9. Authorizes $500 million for FY 87 and 
such sums as may be necessary thereafter. 
Increases the state match from 10 percent 
to 25 percent for amounts above the 1986 
appropriation. 

10. Child care and other supportive serv- 
ices are enhanced both in terms of services 
to be provided to participants and as priori- 
ty activities under transitional employment. 


HATCH ACT REFORM FOR 
POSTAL EMPLOYEES 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. CLAY. Mr. Speaker, today | introduced 
the Postal Employees’ Political Activities Act 
of 1987 which reforms the Hatch Act by per- 
mitting postal employees to participate volun- 
tarily in political activities so long as those ac- 
tivities do not even appear to compromise the 
integrity of the Postal Service. At the same 
time the bill protects the public against im- 
proper political activities and solicitations, co- 
ercion, and protects postal employees against 
voluntary political activities. 

The Hatch Act was enacted precipitously in 
1939. It was an overreaction to coercion of 
the kickbacks by Federal employees and 
public assistance recipients. As presently writ- 
ten, the law is vague, overly broad, and con- 
sists of a patchwork of over 3,000 administra- 
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tive rulings, most of which are not understood 
by either the public or postal employees. 

My bill differentiates between voluntary and 
involuntary political activities. It protects the 
public interest while providing postal employ- 
ees with greater freedom to participate in the 
political process. 

In summary, the bill: 

States that postal employees are encour- 
aged to exercise their right of voluntary politi- 
cal participation. 

Prohibits the use of official authority, influ- 
ence, or coercion with respect to the right to 
vote, not to vote, or to otherwise engage in 
political activity. 

Prohibits solicitation of political contributions 
by superior officials and making or soliciting 
political contributions in Government rooms or 
buildings. 

Prohibits political activity while on official 
duty, in Federal buildings, or in uniform. 

Requires that employees who seek elective 
office do so on their own time, and that em- 
ployees shall, upon request, be granted ac- 
crued annual leave or leave without pay to 
seek elective office. 

Designates the Special Counsel of the Merit 
System Protection Board [MSPB] as the en- 
forcing authority and the MSPB as the adjudi- 
catory authority. 

Subjects violators of law to removal, sus- 
pension, or lesser penalties at the discretion 
of the MSPB; requires a minimum of 30 days 
suspension without pay for any employee 
found guilty of violating the prohibition against 
use of official authority or influences for politi- 
cal purposes. 

Requires the U.S. Postal Service to report 
to the Congress on its implementation of this 
act. 

The Postal Service system is a quasi-auton- 
omous public corporation. Postal employees 
are in a different category from Federal em- 
ployees. The postal worker's role, as an em- 
ployee of a semi-independent agency, and the 
role of a Federal civilian employee, as an em- 
ployee of the Government, make these two 
groups of employees separate and distinct. 
Unfortunately, the issue of full political partici- 
pation for postal and Federal employees has 
been confused, notwithstanding their different 
Status, so that they are treated as one and 
the same. My bill recognizes the unique role 
of postal employees and remedies the denial 
of their constitutional right to engage in volun- 
tary political activity as is afforded all other 
citizens. 


VOLUNTARY PRAYER IN PUBLIC 
BUILDINGS 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. DE LA GARZA. Mr. Speaker, today | am 
again introducing legislation proposing an 
amendment to the Constitution to allow for 
voluntary prayer in public buildings. This effort 
to allow prayer is one | have undertaken since 
first coming to Congress 22 years ago in 
1965. 

Public prayer has been a freedom that the 
citizens of this country have enjoyed since the 
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very beginning of our heritage until the Su- 
preme Court's decision in 1963 which forbade 
this practice. 

Our daily sessions in Congress begin with a 
prayer—many public convocations begin with 
a prayer—and certainly no one can argue the 
need for prayer in our society. 

It is my belief that the faith we have shown 
as a nation is the main reason we have grown 
to become a world leader in every area of de- 
velopment. | feel that a sincere recognition of 
our dependence on the power of prayer will 
bring us through any crisis our Nation ever 
might face. 

For these reasons, | support and encourage 
efforts to amend the Constitution to allow 
nondenominational prayer to be offered in 
public buildings. Thank you. 


MUTUAL NUCLEAR WARHEAD 
TESTING MORATORIUM ACT 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mrs. SCHROEDER. Mr. Speaker, last 
August 8 the House of Representatives took a 
historic step by voting overwhelmingly for a 
moratorium on the testing of nuclear war- 
heads as long as the Soviet Union did the 
same. By a vote of 234 to 155, the House 
said that, with reciprocal in-country monitoring, 
a ban on nuclear tests above 1 kiloton was in 
the interest of the United States and in the in- 
terest of world peace. 

This binding language was dropped on the 
eve of President Reagan's trip to Reykjavik to 
negotiate arms control agreements with Gen- 
eral Secretary Gorbachev because the House 
did want to tie the Presidents hand. We 
untied the President’s hands but he dropped 
the ball by tabling a bizarre proposal which 
the Joint Chiefs of Staff had never even stud- 
ied. Reykjavik was a disaster and the Soviet 
Union announced that it was going to resume 
testing in 1987, after a year and a half of 
maintaining a unilateral moratorium. 

The President had an unfettered opportunity 
to do something about the menace of nuclear 
weapons and failed to achieve anything. it's 
time for Congress to take the initiative and 
move the world away from the brink of de- 
struction. A ban on further testing of nuclear 
devices would do just that. 

A testing moratorium is in the interest of the 
United States. All the available evidence indi- 
cates that the United States is far ahead of 
the Soviet Union in miniaturization and in 
safety of nuclear warheads. A mutual ban on 
testing would prevent the Soviet Union from 
catching up with us. Yet, a test ban would not 
prevent development and testing of improved 
guidance systems and better electronics. 

Today |, along with a number of my col- 
leagues from both parties, are introducing the 
Mutual Nuclear Warhead Testing Moratorium 
Act. This bill contains essentially the same 
language as the House passed last August. It 
prohibits testing above 1 kiloton if the Soviet 
Union stops testing and if in-country reciprocal 
monitoring nts are implemented. 
The Soviets have allowed private groups to 
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set up and test unmanned seismic stations to 
monitor nuclear testing. Science has now de- 
veloped to a point where such unmanned sta- 
tions can, together with national technical 
means, ensure verification of a test ban. 
Given the confluence of scientific progress 
and apparent Soviet willingness to allow in- 
country monitoring, we are at an unprecedent- 
ed moment in history. We have reached the 
moment where a mutual, simultaneous, and 
verifiable moratorium on the testing of nuclear 
warheads can be achieved. 

| hope we can move to prompt consider- 
ation of this legislation so that the world 
knows that the United States wants peace. 


THE HOMELESS EMERGENCY 
RELIEF ACT AND THE EMER- 
GENCY AID TO HOMELESS 
FAMILIES ACT 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. WEISS. Mr. Speaker, millions of home- 
less men, women, and children need our help. 
Their plight worsens every year, and without 
more assistance from the Federal Govern- 
ment, charitable organizations, and local gov- 
ernments cannot meet the desperate needs of 
the most destitute Americans. 

Recently, the U.S. Conference of Mayors 
reported that nearly every city in the country 
has been forced to turn away homeless 
people in need of food and shelter because 
they lack sufficient beds and supplies. Shel- 
ters and soup kitchens are strained beyond 
capacity, and in too many cases, these facili- 
ties are unsanitary, unsafe, and dehumanizing. 
All reports indicate that the current winter is 
witnessing the largest numbers of homeless 
people since the Great Depression, maybe 
more. 

In response to the overwhelming needs of 
the homeless, and the inability of local private 
and public groups to adequately meet those 
needs, we are today reintroducing two bills. 
One, the Homeless Emergency Relief Act, will 
provide Federal matching funds for grants to 
operate shelters and food services for home- 
less individuals. The other, the Emergency Aid 
to Homeless Families Act, amends existing 
law to allow Federal emergency aid funds to 
be used for the creation of adequate shelter 
for homeless families. 

The Intergovernmental Relations and 
Human Resources Subcommittee, which | 
have the privilege to chair, has conducted four 
hearings on the Federal response to the 
homeless crisis, and the full Government Op- 
erations Committee has issued two reports, 
based on the hearings, which found the Fed- 
eral response to be woefully inadequate. 

The reports found that homelessness in 
America exists in epidemic proportions, and 
the homeless population is increasing by as 
much as 38 percent a year. 

The reports found the major causes of 
homelessness to be the scarcity of affordable 
housing, deinstitutionalization of the mentally 
ill, unemployment and severe cuts in Federal 
housing and antipoverty programs. The fac- 
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tors leading to these causes are worsening. 
The Nation’s low-income housing supply, par- 
ticularly single room occupancy units, contin- 
ues to dwindle. The hundreds of thousands of 
mentally ill Americans released from State 
mental institutions have found few alternatives 
to the streets. The unemployed need job train- 
ing, and cuts in Federal programs continue 
under current policies of austerity. 

Numerous studies indicate that homeless- 
ness is becoming entrenched in our society, 
and that despite changing economic condi- 
tions, more Americans are becoming perma- 
nent members of the U.S. homeless popula- 
tion. We believe that the Congress, when con- 
fronted with the emergency nature of home- 
lessness, will provide a commensurate re- 
sponse to the needs of dispossessed Ameri- 
cans. 

We propose that the Federal Government 
take a leading role in providing the minimum 
emergency services, such as shelter, food, 
and medical care, that are so urgently 
needed. Americans truly incapable of helping 
themselves should be entitled to these most 
basic requirements of survival. 

The Homeless Emergency Relief Act will 
authorize the provision of shelter and recovery 
grants to nonprofit groups and local govern- 
ments in areas with the greatest emergency 
needs. By providing only 75 percent of total 
costs for services required by the act, the 
Federal Government will create incentives for 
localities to commit greater resources to 
combat the tragic problem of homelessness. 

The Federal share of shelter and recovery 
grants cannot exceed $5 million for each 
grant, and may be used for capital start-up 
costs of a shelter or expansion of existing pro- 
grams. No more than 5 percent of the grant 
may be used for administrative costs of the 
sponsoring nonprofit organization or local gov- 
ernment. Funds cannot be used to supplant 
existing services. 

The act also requires that local govern- 
ments and nonprofit organizations with experi- 
ence in providing services to the homeless 
work in consultation in the planning of the 
shelter and recovery centers. In the case of 
nonprofit groups, approval for any project 
plans must be obtained by the chief governing 
officer of the local government. 

Grant applicants are required to provide 
emergency shelter, transitional shelter, medi- 
cal and psychiatric care, food, job counseling 
and placement, and facilities for men, women, 
and families. 

The act authorizes the program for 2 years 
at a ceiling of $190 million. The grants would 
be awarded on a competitive basis. The Sec- 
retary of the Department of Health and 
Human Services will be authorized to estab- 
lish the grant program within the Office of 
Community Services. 

The second bill addresses the emergency 
needs of homeless families, the largest grow- 
ing component of the homeless population, 
now representating 28 percent of all homeless 
people. More than 66 percent of New York 
City’s homeless are families. In Chicago and 
Boston, 40 percent of the homeless are fami- 
lies, and in most other cities, 20 to 30 percent 
of the homeless are family members. 

The Social Security Administration, through 
the emergency assistance component of its 
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Aid for Families with Dependent Children Pro- 
gram, funds half the family shelter costs of 
States and localities. However, the Emergency 
Assistance Program is optional, and only 28 
States and territories, half those eligible, re- 
ceive emergency assistance to families from 
the Federal Government. 

The investigation of this program yielded 
shocking results. Federal funds pay half the 
costs of dangerous, inhumane welfare hotels 
in such places as New York and Washington, 
DC that charge as much as $3,000 a month to 
house a family in a single room with no kitch- 
en. Studies of families living in these hotels 
found the environments are causing serious 
emotional damage to the children who reside 
in them. 

Last year the Emergency Assistance Pro- 
gram served an average 33,000 family cases 
a month, at a total cost of $81 million. Much 
of this amount was spent on unsafe and inad- 
equate shelter because no other shelter is 
available. 

Continuing to pour Federal dollars into exor- 
bitant welfare hotels is illogical when saner, 
less expensive alternatives exist. Even Presi- 
dent Reagan, at his last national press confer- 
ence, suggested that these funds would be 
better spent on housing. However, under cur- 
rent law, emergency aid funds cannot be used 
to obtain housing or decent shelter. When 
emergency assistance for homeless families 
was added to the Social Security Act in 1967, 
we did not expect the plight of homeless fami- 
lies to become the emergency crisis it is 
today, and we could not predict that homeless 
families would become a permanent under- 
class of our society, as they have. 

To correct the deficiency in the law resulting 
from a problem that has reached epidemic 
proportions, we propose amending the Social 
Security Act to allow emergency assistance 
funds to be used to create adequate shelter 
for homeless families. The Emergency Aid to 
Homeless Families Act would amend the law 
by allowing emergency assistance funds to 
pay half the costs of constructing, purchasing, 
renovating, or renting family shelter. By allow- 
ing a more flexible use of funds in this entitle- 
ment program, we will provide the incentive 
for local governments to stop the senseless 
placement of homeless families in costly wel- 
fare hotels. In the long run, this amendment 
should reduce the costs of the program by 
permitting a wiser, more efficient use of Fed- 
eral funds. 

Mr. Speaker, the original cosponsors and | 
urge prompt consideration of both bills. The 
legislation follows: 
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Mr. Weiss (for himself and Mr. Rodino, 
Mr. Kastenmeier, Mr. Fauntroy, Mr. Frank, 
Mr. Ackerman, Mr. Towns, Mr. Dellums, 
Mrs. Boxer, Mr. Waxman, Mr. Rangel, Mr. 
Sabo, Ms. Kaptur, Mr. Ford, Mr. Clay, Mr. 
Feighan, Mr. Morrison of Connecticut, Mr. 
Fazio, and Mr, Studds). 


H.R. 274 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Homeless 
Emergency Relief Act of 1987”. 
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SEC, 2. GRANTS TO PROVIDE SERVICES AND SHEL- 
TER FOR THE HOMELESS. 

(a) MANDATORY Grants.—The Secretary of 
Health and Human Services shall make 
grants to eligible local governments and 
nonprofit organizations for the purposes 
specified in section 3 and after consultation 
with the Emergency Shelter Grants Review 
Board established in section 7. 

(b) OBLIGATION oF Fons. Funds made 
available for grants under subsection (a) 
shall be obligated not later than September 
30, 1988. 

(c) IMPLEMENTATION THROUGH OFFICE OF 
Community Services.—The Secretary shall 
carry out this Act through the Office of 
Community Services of the Department of 
Health and Human Services. 

(d) Issuance OF RuLEs.—Not later than 60 
days after the date of the enactment of this 
Act, the Secretary shall issue rules to carry 
out this Act. 


SEC. 3. PURPOSES OF GRANTS. 

(a) USEs or Funps.— 

(1) SHELTER AND RELATED SERVICES.—Except 
as provided in paragraph (2), a grant re- 
ceived under section 2 may be used only— 

(A) to establish emergency shelters for 
men: women, and families who are home- 

ess, 
(B) to establish transitional shelters for 
men and women who are homeless, 

(C) to lease, renovate, purchase, or con- 
struct facilities to be used as such emergen- 
cy shelters or such transitional shelters, 

(D) to increase the kinds, or expand the 
availability, of services described in section 
5(bX5) which are available at such emergen- 
cy shelters or such transitional shelters, or 

(E) to pay any increase in the cost of oper- 
ating such emergency shelters of such tran- 
sitional shelters if such increase is attributa- 
ble to an activity described in subparagraph 
(A), (B), (C), or (D). 

(2) LIMITATION ON ADMINISTRATIVE EX- 
PENSES.—Not to exceed 5 percent of a grant 
made under section 2 may be expended for 
administrative costs incurred in connection 
with the uses specified in paragraph (1) for 
which a grant may be expended. 

(3) MAINTENANCE OF EFFORT.—No part of a 
grant made under section 2 may be used to 
supplant funds that are or, in the absence of 
such grant, would be available to the recipi- 
ent of such grant for a use for which such 
grant may be expended. 


SEC. 4. ELIGIBILITY TO RECEIVE GRANTS. 

(a) ELIGIBLE ENTITIEs.—Any local govern- 
ment or nonprofit organization which sub- 
mits to the Secretary, not later than 180 
days after the date of the enactment of this 
Act, an application in accordance with sub- 
section (b) shall be eligible to receive a 
grant under section 2. 

(b) APPLICATION FOR GRANT.—Each appli- 
cation for a grant under section 2 shall con- 
tain— 

(1) information demonstrating the need 
for such grant, including an estimate of the 
number of homeless men, women, and fami- 
lies in the geographical area for which the 
applicant provides, or will provide, shelter 
and services to the homeless, 

(2) a plan for providing to the homeless 
each type of shelter and service specified in 
section 5(b)(5) during the 2-year period be- 
ginning on the date such grant is received, 

(3) a detailed budget identifying adminis- 
trative, operational, and capital costs to be 
incurred by the applicant to carry out such 
plan, 

(4) an assurance, and verification of such 
assurance, that such applicant can and will 


894 


provide from non-Federal sources not less 
than 25 percent of the funds necessary to 
pay the cost of providing that part of the 
shelter and services for which such grant 
may be expended, 

(5) a description of the kind and quality of 
each type of shelter and service specified in 
section 5(bX5) which such applicant will 
provide during the 2-year period beginning 
on the date such grant is received, 

(6) an assurance that such grant will be 
expended throughout a period of not less 
than 2 years, 

(7) if such applicant is a nonprofit organi- 
zation, the written approval of such plan by 
the chief executive officer of the local gov- 
ernment which provides human services in 
the geographical area in which the appli- 
cant's shelter is or will be located, 

(8) if such applicant is a local government, 
an assurance that in formulating such plan 
such local government consulted with the 
local nonprofit organizations which have ex- 
perience in providing shelter and services to 
the homeless, and 

(9) a plan (including identification of the 
financial resources available to such appli- 
cant to carry out such plan) for providing to 
the homeless each type of shelter and serv- 
ice specified in section 5(b)(5) during the 2- 
year period beginning 2 years after the date 
such grant is received. 

SEC. 5. AWARDING OF GRANTS. 

(a) SELECTION OF GRANT RECIPIENTS.— 

(1) REFERRAL OF GRANT APPLICATIONS TO 
BOARD.—The Secretary shall refer to the 
Emergency Shelter Grants Review Board 
for evaluation and recommendation all ap- 
plications for grants under section 2. 

(2) SELECTION OF GRANT RECIPIENTS.—From 
among eligible applicants for grants under 
section 2 and subject to subsection (b), the 
Secretary shall make grants on a competi- 
tive basis to any of such applicants after 
considering the following factors: 

(A) The number of homeless, men, 
women, and families, in the geographical 
area to be served by the applicant, for 
whom shelter and services of the types spec- 
ified in subsection (b)(5) are not being pro- 
vided. 

(B) The quality of the services specified in 
subparagraphs (C), (D), (E), and (F) of sub- 
section (b)(5) which are or will be provided 
to the homeless by such applicant. 

(C) The adequacy and availability of 
funds necessary to carry out the post-grant 
2-year plan required under section 4(b)(9) to 
be carried out by a recipient of a grant 
under section 2. 

(D) The cost efficiency of the plan re- 
quired under section 4(b)(2) and with re- 
spect to which a grant under section 2 may 
be expended. 

(E) The nature and quality of the appli- 
cant's past experience in providing shelter 
and services to the homeless. 

(F) The evaluations and recommendations 
of the Board made with respect to such ap- 
plications. 

(b) LIMITATION on INDIVIDUAL GRANTS.— 
No grant may— 

(1) exceed $5,000,000, 

(2) be approved under subsection (b)(2) 
after September 30, 1986, 

(3) be made to an applicant if a grant 
under this Act has previously been made, or 
is maa approved to be made, to such appli- 
cant, 

(4) be used to pay more than 75 percent of 
that part of a shelter or service for which 
such grant may be expended, or 

(5) be made to an applicant who has not 
agreed to provide, as a condition of receiving 
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such grant, each of the following which it is 
not then providing: 

(A) Emergency shelter for men, women, 
and families who are homeless, to be provid- 
ed in separate buildings for each of the 3 
categories of the homeless. To ensure priva- 
cy, each family shall be accommodated in a 
separate room, and no more than 8 men or 
women shall be accommodated in a single 
space bounded by walls or wall-like dividers 
or partitions. 

(B) Transitional shelter for men and 
women who are homeless, to be provided in 
separate buildings for each of the 2 catego- 
ries of homeless adults and in buildings 
which are not used to provide emergency 
shelter for the homeless. 

(C) Outpatient medical care and outpa- 
tient psychiatric care to men, women, and 
families who are homeless. Such care may 
be provided at a site other than an emergen- 
cy shelter or a transitional shelter. 

(D) Not fewer than 2 meals a day to each 
homeless individual accommodated at an 
emergency shelter or transitional shelter. 

(E) Employment counseling, job place- 
ment services, and transportation to em- 
ployment sites for the homeless. 

(F) Staff who prepare, on behalf of the 
homeless, applications for local, State, and 
Federal public assistance and serve as liai- 
sons with the agencies that provide such as- 
sistance. 

SEC. 6. DUTIES OF OFFICE OF COMMUNITY SERV- 
ICES. 

The Secretary shall— 

(1) provide for the annual inspection of 
each emergency shelter and each transition- 
al shelter in connection with which any part 
of a grant made under section 2 is expended, 
to ensure compliance with this Act, and 

(2) submit annually to the Speaker of the 
House of Representatives and the President 
pro tem of the Senate a report describing 
the implementation of this Act and the ac- 
tivities carried out by recipients of grants 
under this Act. 

SEC. 7. EMERGENCY SHELTER GRANTS REVIEW 
BOARD. 


(a) ESTABLISHMENT OF EMERGENCY SHELTER 
Grants Review Boarp.—There is hereby es- 
tablished in the Office of Community Serv- 
ices of the Department of Health and 
Human Services the Emergency Shelter 
Grants Review Board which shall be com- 
posed of 11 members as follows: 

(1) Two members shall be appointed by 
the Surgeon General of the Public Health 
Service from among officers and employees 
of the Public Health Service, who nave ex- 
pertise in mental health care and medical 
care, respectively. 

(2) One member shall be appointed by the 
Director of the Office of Community Serv- 
ices from among officers and employees of 
such Office. 

(3) One member shall be appointed jointly 
by the United States Conference of Mayors 
and the National League of Cities from 
priced the membership of either organiza- 
tion. 

(4) One member shall be appointed by the 
National Governors’ Association from 
among its membership. 

(5) Six members shall be appointed by the 
Secretary, in a manner that ensures repre- 
sentation of all regions of the United States, 
from among representatives of organiza- 
tions which have experience in providing 
shelter and services to the homeless. 

(b) COMPENSATION AND EXPENSES.—Mem- 
bers of the Board shall serve without com- 
pensation for such service. While away from 
their homes and businesses in the perform- 
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ance of services for the Board, members of 
the Board who are appointed under subsec- 
tion (a)(6) shall be allowed travel expenses, 
including a per diem in lieu of subsistence, 
in the same manner as persons employed 
intermittently in Government service are al- 
lowed travel expenses under section 5703 of 
title 5, United States Code. 

(c) FEDERAL Srarus.—- Members of the 
Board who are appointed under subsection 
(a6) shall not be considered to be officers 
or employees of the United States. 


SEC. 8. DEFINITIONS. 

For purposes of this Act— 

(1) the term “Board” means the Emergen- 
cy Shelter Grants Review Board established 
in section 7(a), 

(2) the term “emergency shelter” means a 
building which complies which all applica- 
ble laws relating to health and safety and 
which is used to provide living accommoda- 
tions on a temporary basis for men, women, 
or families, 

(3) the term local government“ means 
any general purpose unit of local govern- 
ment of a State, 

(4) the term “Secretary” means the Secre- 
tary of Health and Human Services, 

(5) the term “State” means the several 
States and the District of Columbia, and 

(6) the term “transitional shelter“ means 
a building which complies with all applica- 
ble laws relating to health and safety and 
which is used to provide living accommoda- 
tions for men, women, or families, but for a 
period not to exceed 180 days in the case of 
any particular resident. 


SEC, 9, AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT AUTHORIZED.—There is author- 
ized to be appropriated $190,000,000 for 
fiscal year 1987 to carry out this Act. 

(b) CARRYOVER OF UNUSED AUTHORIZA- 
Tion.—Any amounts authorized for any 
fiscal year under subsection (a) but not ap- 
propriated may be appropriated for fiscal 
year 1988. 


COSPONSORS 


Mr. Weiss (for himself and Mr. Owens of 
New York, Mr. Fauntroy, Mr. Frank, Mr. 
Ackerman, Mr. Crockett, Mr. Towns, Mr. 
Fuster, Mrs. Boxer, Mr. Rangel, Mrs. John- 
son, Ms. Kaptur, Mr. Kolter, Mr. Ford, Mr. 
Clay, Mr. Feighan, Mr. Morrison of Con- 
necticut, and Mr. Studds). 


H.R. 437 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Emergency 
Aid to Homeless Families Act.” 

SECTION 2. EMERGENCY ASSISTANCE UNDER THE 
AFDC PROGRAM IN THE FORM OF 
SHELTER FACILITIES FOR NEEDY 
FAMILIES WITH CHILDREN. 

(a) In GENERAL.—Section 406(e) of the 
Social Security Act is amended by adding at 
the end thereof the following new para- 
graph: 

(3) The term ‘emergency assistance for 
needy families with children’ also includes 
expenditures made by the State (in accord- 
ance with standards prescribed by the Sec- 
retary in regulations) for the purchase, con- 
struction, renovation, or rental of facilities 
to be used exclusively in providing humane 
and adequate emergency shelter for families 
eligible for assistance under paragraph (1), 
but only in the case of a State whose State 
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plan approved under section 402 includes 
provision for such expenditures.”’. 

(b) CONFORMING AMENDMENT,—Section 
406(e 1A) of such Act is amended by in- 
serting “(including emergency shelter in fa- 
cilities of the type described in paragraph 
(3))” after “payments in kind“. 

SEC. 3. EFFECTIVE DATE. 

The amendments made by section 1 shall 
apply with respect to quarters g on 
or after the date of the enactment of this 
Act. 


KILDEE HONORS AUGUST E. 
BRANDT 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. KILDEE. Mr. Speaker, | rise on this first 
day of our Nation's 100th Congress to bring to 
the attention of my distinguished colleagues in 
the U.S. House of Representatives an event 
on January 15, 1987, honoring one of the 
most effective and ethical public servants | 
have ever had the honor of calling a friend, 
Mr. August E. Brandt, of Flint, MI. After 32 
years of unwavering dedication to service for 
the Flint Community Schools, August is retir- 
ing to private life. | sincerely wish each and 
every one of my colleagues in the Congress 
could have had the opportunity to work with 
such a talented individual as is August Brandt. 

Although the January 15 event will officially 
recognize August's retirement from public 
service, | cannot imagine this talented individ- 
ual dropping from public sight. A human 
dynamo, August has served the Flint Commu- 
nity Schools and the Mott Community College 
as a teacher, director of admissions, director 
of business affairs, staff personnel director, di- 
rector of labor relations, and chief negotiator, 
as well as his current position as executive di- 
rector of public affairs. Prior to coming to Flint, 
August served as a plant manager, as coordi- 
nator of trade and industry education for a 
nearby Michigan school system, and as a tool 
and die maker. When one studies August's 
meteoric rise to the influential position from 
which he will soon retire, an initial vision of 
that great figure from American literature, Ho- 
ratio Alger, comes to mind. Unlike Alger, how- 
ever, August Brandt earned his reputation of 
influence and knowledge not with a personal 
agenda of accumulating wealth and fame but 
rather out of selfless dedication to improving 
the lives of thousands of children and adults 
who passed through the doors of the 53 edu- 
cational facilities which make up the Flint 
Community Schools. 

August’s institutional knowledge of local, 
State, and Federal funding mechanisms for 
schools and his golden credibility with legisla- 
tors serving at these respective levels of gov- 
ernment have produced millions in enabling 
dollars for the Flint Community Schools. Au- 
gust's knowledge of budget processes and his 
personal relationships with legislators over a 
32-year period have literally earned him the 
title of genius. | remember well the many 
times | have had the opportunity to burn mid- 
night oil with this talented man to produce 
landmark school, worker retraining, and voca- 
tional education legislation. 
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Mr. Speaker, | have the distinct notion and 
hope that August Brandt will remain available 
in the years to come to counsel those of us 
with legislative responsibility. Our great Nation 
faces problems with changing industries, dis- 
placed workers, students with language bar- 
riers, and diminishing Federal revenues for 
schools. We need the continuing assistance 
of August E. Brandt in order to measure up to 
our great responsibility in guiding the United 
States of America. 


FEDERAL PAY MANAGEMENT 
ACT OF 1987 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Ms, OAKAR. Mr. Speaker, on a number of 
occasions, many of my colleagues have joined 
me in the well of this Chamber to discuss the 
Federal work force. Many of us have sought 
to improve the working conditions for employ- 
ees and to create a more equitable work envi- 
ronment. We also have attempted to protect 
the integrity of the Federal work force and the 
compensation program from unwarranted 
budgetary reductions. 

Today, | return to the Chamber to inform my 
colleagues of a bill | am reintroducing the 
“Federal Pay Management Act of 1987.“ My 
legislation provides for alternative systems of 
compensation for Federal employees; modifi- 
cations in the pay comparability process; and 
expedited authority for Federal agencies to in- 
crease rates of pay for certain occupations, 
particularly those involved in national security 
which are experiencing difficulties in recruit- 
ment and retention. 

In 1970, Congress enacted the Pay Compa- 
rability Act in an effort to assure objectivity 
and predictability in the Federal wage-setting 
process. It was designed to bring Federal em- 
ployees’ pay in line with their counterparts in 
the private sector. Yet, through constant 
changes in the pay-setting mechanisms and 
the President’s repeated use of alternative 
pay plans, the 1970 Comparability Act has 
failed to achieve its goals. 

It has been almost 10 years since Federal 
employees received a full comparability in- 
crease. Pay raises for Federal workers are 
being granted on an ad hoc basis upon budg- 
etary considerations rather than the principle 
of comparability set forth in the 1970 law. The 
system has completely broken down. 

In a hearing conducted by my subcommittee 
on compensation and employee benefits last 
year, there was unanimity among the wit- 
nesses that the current pay-setting process 
was in desparate need of repair. Everyone 
from the General Accounting Office to the 
Presidentially appointed Advisory Committee 
on Federal Pay agreed that systematic 
change was necessary. The legislation | am 
reintroducing today incorporates many of the 
ideas suggested by witnesses at that hearing. 

Over the past 16 years, military pay has 
grown by 226.51 percent and private sector 
wages have increased by 186.64 percent. 
Wages for white collar Federal workers have 
risen by only 133.25 percent. During that 
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same 16-year period, the Consumer Price 
Index has increased by 189.56 percent. Not 
only has Federal pay failed to keep pace with 
private industry and the military, Federal work- 
ers have suffered severe reductions in their 
standard of living because of unbridled infla- 
tion in the 1970's. 

Despite the clear intention of the 1970 
Comparability Act that pay for Federal workers 
remain comparable to wages in the private 
sector, Federal pay rates now trail those in 
private industry by 20 percent. Mid-level man- 
agers and senior executives in the Federal 
Government are even further behind their pri- 
vate sector counterparts, with their pay rates 
lagging by more than 50 percent. 

The lack of competitiveness in pay, coupled 
with repeated attempts to dismantle the bene- 
fit package, have resulted in a demoralized 
labor force, a reduction in service to the 
public, and a threat to our national defense. 
Today, the Federal Government, in many in- 
stances, is the employer of last resort for nu- 
merous professionals. Recruitment is difficult 
and retention is at an all-time low. Recent 
data indicate that the voluntary separation 
rates for many engineers, for example, em- 
ployed by the Department of Defense have 
doubled from fiscal year 1975 to fiscal year 
1985. The Federal Government cannot com- 
pete with the private sector in hiring quality 
graduates from our Nation's colleges and uni- 
versities. 

The inability to recruit and retain qualified 
technical and professional employees in the 
Federal Government has had serious effects 
on the efficiency and dependability of Govern- 
ment service. A 1984 general accounting 
office report cited a series of instances in the 
Departments of Defense, Commerce, Health 
and Human Services, and the Veterans Ad- 
ministration in which the difficulties in recruit- 
ing and retaining employees have threatened 
important Government programs. 

The Assistant Secretary of Commerce, for 
example, conceded that the lack of adequate 
pay for patent examiners seriously damaged 
the administration goal of "significantly reduc- 
ing the patent pending rate.” The inability to 
retain physical science technicians has jeop- 
ardized construction at Mare Island shipyard 
and the failure to attract radiological techni- 
cians at the National Cancer Institute has 
caused highly technical equipment that should 
have been used to treat cancer patients to 
stand idle. 

The bill | am reintroducing today seeks to 
address the inherent problems with the cur- 
rent Federal wage-setting process in an effort 
to regain competitiveness with the private 
sector and to improve Government service for 
all Americans. 

My legislation has three basic components. 
First, the bill establishes a Federal Compensa- 
tion Board, comprised of 13 people represent- 
ing the administration, the Advisory Committee 
on Federal Pay and the Federal Employees 
Pay Council, to design and implement a varie- 
ty of alternative pay systems. The alternative 
systems, which include total compensation 
comparability, pay-for-performance, collective 
bargaining, and regional pay would be imple- 
mented within a representative sample of 
agencies. Particular attention is paid in the bill 
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to Federal laboratory and scientific personnel 
by allowing the employing agencies the flexi- 
bility of using the alternative pay systems. 


Second, the bill amends the current special 
pay rate program which enables agencies with 
demonstrated recruitment and retention prob- 
lems to hire and pay employees at higher 
levels. My legislation would provide agencies 
with more flexibility and expedite the approval 
process by the Office of Personnel Manage- 
ment. 


Third, the legislation establishes a Commis- 
sion of Federal Pay Management. The three 
member, nonpartisan, expert panel would be 
responsible for overseeing and evaluating all 
alternative pay systems. After a 5-year period, 
the Commission would report its findings and 
conclusions to the President and Congress. 


It is important to note that the bill is cost 
neutral. It requires the agencies to test the 
pay alternatives within existing appropriations. 

The urgency for legislative change cannot 
be underestimated. Federal agency heads, 
who are concerned with the detrimental 
impact of the compensation program on their 
ability to achieve their mission, are feeling 
hard-pressed to attack the recruitment and re- 
tention problems. | am mindful, of course, that 
the President has proposed a government- 
wide “performance pay system.” while | am 
certainly interested in learning more of the de- 
tails of the Presidents’s plan, | am not con- 
vinced that the “China Lake” experience pro- 
vides a panacea for the problems that plague 
the Federal compensation process. 


Our Government needs to hire and retain 
qualified, dedicated employees, and to be 
competitive in the marketplace for talented in- 
dividuals. After all, it is Federal employees 
who develop and manage our national de- 
fense systems, who conduct essential re- 
search on fatal diseases, and who facilitate 
our space exploration. It is the Federal worker 
who is responsible for providing essential 
Government service to the citizens of this 
great Nation. 


My legislation creates a vehicle for agencies 
to experiment with pay programs so that Fed- 
eral employees will be compensated fairly. 
Congress and the President will ultimately de- 
termine which program or combination of pro- 
grams is best suited for Federal agencies 
within 5 years after the bill's enactment. In the 
meantime, Federal pay adjustments will be 
more competitive with the private sector and 
agencies will be given the flexibility they have 
demanded. 


| welcome my colleagues to cosponsor this 
bill. My Subcommittee on Compensation and 
Employee Benefits conducted hearings on this 
and other pay reform proposals last year. | am 
hopeful that we can conclude our journey 
toward enacting necessary changes in the 
Federal pay-setting process in this session 
and that pay reform becomes a reality. 
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INTRODUCTION OF THE EL MAL- 
PAIS NATIONAL MONUMENT, 
MASAU TRAIL AND GRANTS 


NATIONAL CONSERVATION 
ACT 
HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. RICHARDSON. Mr. Speaker, | want to 
take this opportunity to share with my col- 
leagues my introduction today of the El Mal- 
pais National Monument, Masau Trail and 
Grants National Conservation Area Act. This 
comprehensive and energetic proposal ex- 
pands on the El Malpais national monument 
bill, H.R. 3684, which passed the House 
during the 99th Congress. It is a proposal de- 
signed to protect a sensitive and unique envi- 
ronmental area in western New Mexico and 
stimulate tourism- related development. My 
New Mexico colleagues on the Senate side, 
Senator PETE DOMENICi and Senator JEFF 
BINGAMAN, are introducing a companion bill 
today. 


The El Malpais bill represents a compro- 
mise balancing community needs and na- 
tional interests. The bill will establish a nation- 
al monument run by the National Park Serv- 
ice, a grants national conservation area run by 
the Bureau of Land Management, and the es- 
tablishment of the Masau Trail. The Masau 
Trail will highlight an auto touring route linking 
prehistoric and historic cultural sites in west- 
ern New Mexico. The bill also provides wilder- 
ness protection for sensitive lands and ar- 
cheological resources, recognizes the unique 
land uses in the area and authorizes the es- 
tablishment of a visitors and multipurpose 
center. 


Mr. Speaker, the El Malpais lava flow is 
truly deserving of national protection. Some of 
the most outstanding examples of volcanic 
landscapes in the world will receive perma- 
nent protection and the legislation will stimu- 
late tourism-related development in an area of 
New Mexico that has been suffering the ad- 
verse effects of the decline of our domestic 
mining industries. The El Malpais bill is ex- 
tremely important to the people of the Third 
Congressional District of New Mexico, has a 
broad base of support from a coalition of local 
citizens, local and State governments. The na- 
tional environmental organizations and myself 
and New Mexico’s Senators. 


am delighted mat Senators DOMENICI, 
BINGAMAN and myself have been able to 
come up with a good, solid plan providing the 
necessary elements to promote tourism, eco- 
nomic development, and recovery in the 
region and provide national protection for sen- 
sitive lands in the El Malpais area. | hope that 
my colleagues will take the opportunity to 
review the legislation and support this ener- 
getic proposal during the 100th Congress. 
Thank You. 


January 7, 1987 
INTRODUCTION OF H.R. 8 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MINETA. Mr. Speaker, today | am intro- 
ducing H.R. 8, a bill to ensure fair treatment of 
aviation users paying taxes into the airport 
and airway trust fund and also to ensure that 
the fund carries out its purpose of supporting 
urgently needed capital development of our 
Nation’s airports and air traffic control system. 
The legislation is cosponsored by Congress- 
men HOWARD, HAMMERSCHMIDT, and GING- 
RICH. 

The authorizations and taxes for the trust 
fund will expire by the end of 1987. Early in 
this Congress the Aviation Subcommittee will 
begin consideration of reauthorization, In addi- 
tion to considering the authorizations and tax 
levels which will be needed to support the 
trust-funded programs in the future, we will 
also be considering procedures to ensure that 
the trust fund functions effectively, and that 
the funds contributed by users are spent 
promptly to develop the capacity and safety 
that our aviation system requires. 

H.R. 8 proposes several mechanisms to 
ensure that the trust fund will function as it 
should. | am introducing this legislation not as 
a final proposal but as a starting point for dis- 
cussion. We will give full consideration to sug- 
gestions for modifying the proposals in H.R. 8 
and to additional proposals embodying differ- 
ent approaches. 

The trust fund was last reauthorized in 1982 
for 5 fiscal years. During this 5-year period, 
ending in October 1987, the trust fund will 
have financed approximately $4.8 billion of 
development of the Nation's airports, $4.8 bil- 
lion of capital equipment for the air traffic con- 
trol system, and $1 billion of FAA research 
and development. In addition, by the end of 
fiscal 1987 the trust fund will have underwrit- 
ten approximately $4.2 billion of the expense 
of operating and maintaining the air traffic 
control system. 

Although the trust fund has made substan- 
tial contributions to the development of our 
aviation system, these contributions have 
fallen short of the expectations we had in 
1982. When the program was renewed in 
1982, user taxes were increased substantially. 
The users supported these increases because 
they recognized that higher taxes were 
needed to support a major program of mod- 
ernizing the air traffic control system and ex- 
panding airport capacity so that the system 
could handle the increased demands which 
would be placed on it during the 1980's. 

Regrettably, the programs established in 
1982 have not been fully funded and the 
users have been paying considerably more 
into the trust fund than has been going out. 

Obligation ceilings which have been placed 
on the Airport Improvement Program have re- 
sulted in obligations under that program falling 
$415 million short of the authorized levels. In 
the Research and Development Program, ap- 
propriations have been $133 million short of 
the authorized levels. The most serious defi- 
ciency had been in the Facilities and Equip- 
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ment Program, where appropriations over the 
5-year period have been $1.5 billion below the 
authorized levels. 

These shortfalls are inexcusable when user 
taxes are producing far more revenues than 
are needed to support the trust fund pro- 
grams. As a result of shortfalls, the uncommit- 
ted surplus in the trust fund has increased 
from $2.1 billion at the end of fiscal 1982 to 
an estimated $5.6 billion at the end of fiscal 
1987. 

A major cause of the shortfall has been that 
the trust fund is included in the unified Presi- 
dential and congressional budgets. This 
means that if the trust fund operates at a sur- 
plus in a particular year, this surplus serves to 
reduce the deficit in the general budget. 

The opportunity to use the trust fund to 
reduce the overall budget deficit creates irre- 
sistible incentives for the administration and 
congressional tions Committees to 
reduce spending out of the trust fund below 
authorized levels. When they do so, the ad- 
ministration and the Appropriations Commit- 
tees lose sight of the fact that the justification 
for imposing specific taxes on aviation users is 
to spend the taxes on the aviation system. 
There is no justification for taxes imposed 
solely on aviation users if the proceeds are to 
be used to balance the overall budget. 

H.R. 8 includes two mechanisms for ensur- 
ing full funding of the trust fund programs. 
First, H.R. 8 would remove the trust fund from 
the congressional and Presidential budgets 
and would also exempt the trust funds from 
across-the-board cuts in Government spend- 
ing under Gramm-Rudman-Hollings. Removing 
the trust fund from the budget will eliminate 
the temptation to use the trust fund to reduce 
the overall budget deficits. 

| make this off-budget proposal reluctantly 
since | have been a long time supporter of the 
congressional budget process. Our experience 
with the trust fund has convinced me that the 
trust fund concept will not work in aviation 
unless our trust fund is treated separately 
from the rest of the budget. 

Separate treatment of the trust fund is ap- 
propriate since the trust fund is a self-con- 
tained program which only spends revenues 
contributed by users. The trust fund is not a 
part of our basic deficit problem. 

H.R. 8 also includes a provision to ensure 
that the trust fund will not be able to spend 
more than has been contributed by the users. 
This provision is modeled on the Byrd amend- 
ment governing the Highway Trust Fund. 
Under the provision, unfunded authorizations 
from the aviation trust fund will be automati- 
cally reduced if they exceed the sum of the 
uncommitted surplus in the fund and estimat- 
ed revenues. As a practical matter, this provi- 
sion should not require reductions in authori- 
zations in the airport and airway trust fund at 
any time in the foreseeable future since the 
current uncommitted surplus in the fund is 
more than double the unfunded authoriza- 
tions. 

Removal of the airport and airway trust fund 
from the congressional budget process would 
not mean that the trust fund could not be con- 
trolled. Most trust fund programs require 
annual appropriations and removing the fund 
from the budget will not change this require- 
ment. 
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A second mechanism in H.R. 8 to encour- 
age full funding of trust fund programs is a 
trigger tax proposal. Under this proposal, 
taxes would be reduced automatically when 
spending falls below authorized levels. This 
will create incentives for the administration 
and the Appropriations Committees to fully 
fund the programs. In addition, a reduction of 
taxes is equitable to the users, who should 
not be required to continue to make payments 
which are not spent and are only added to the 
uncommitted surplus. 

The tax trigger proposal in H.R. 8 is not in- 
tended to be the primary means of bringing 
down the uncommitted surplus in the trust 
fund. Rather, H.R. 8 is based on the assump- 
tion that the reauthorization legislation will es- 
tablish authorization and tax levels which will 
gradually bring down the surplus. The purpose 
of the tax trigger in H.R. 8 is to ensure that 
the basic reauthorization program is carried 
out and that the aviation trust fund programs 
are fully funded. 

H.R. 8 requires that shortly after the end of 
each fiscal year—September 30—a determi- 
nation be made as to whether taxes should be 
reduced in the next calendar year. Taxes will 
be reduced if funding during the fiscal year 
has totaled less than 90 percent of the au- 
thorized levels for the airport improvement, fa- 
cilities and equipment, and research and de- 
velopment programs. Taxes will be reduced 
by the same percentage as funding has fallen 
short. For example, if combined funding is 
only 80 percent of authorized levels, taxes 
would be reduced by 20 percent. 

The bill includes several conservative provi- 
sions to help ensure that reduced taxes will 
not place the trust fund in an overall deficit 
position. First, there is a cap of 25 percent on 
the tax reductions. Second, taxes will be re- 
duced only if the estimated overall surplus in 
the trust fund at the start of a calendar year 
will be $2 billion or more. With this level of 
surplus, the reduced taxes during the following 
fiscal year should leave the basic surplus in 
the trust fund over $1 billion at the end of the 
calendar year. This will be an added protec- 
tion against the trust fund ever running into a 
deficit. 

In conclusion, | emphasize that | am deeply 
concerned about the past misuse of the trust 
fund to balance the overall budget. | will be 
making every effort to develop mechanisms to 
prevent this from happening again. The pro- 
posals in H.R. 8 are intended to begin the dis- 
cussion on mechanisms for making the trust 
fund function as intended. H.R. 8 is a prelimi- 
nary proposal and we will give open-minded 
consideration to other proposals to improve 
the effectiveness of the trust fund. 


ADVERSE ACTION APPEAL 
RIGHTS FOR POSTAL MANAG- 
ERS 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 6, 1987 
Mr. DYMALLY. Mr. Speaker, today | am re- 
introducing legislation which narrowly missed 
becoming law during the previous session of 
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Congress. The postmaster and postal supervi- 
sor adverse action appeal rights bill passed 
the House in December 1985, after being co- 
sponsored by every member of the Committee 
on Post Office and Civil Service. The Senate 
Committee on Governmental Affairs also 
unanimously approved a companion measure 
to this bill, but, unfortunately, the full Senate 
did not act on the legislation before adjourn- 
ment. 

Because of the overwhelming support on 
this issue, | am reintroducing legislation to 
grant nonveteran postmasters and postal su- 
pervisors the same access to an impartial 
review of an adverse action as their counter- 
parts with veterans preference status. Under 
current laws, only postal managers who are 
veterans may appeal a conduct-related ad- 
verse action to the Merit Systems Protection 
Board, an independent Federal agency cre- 
ated to resolve employee grievances. 

In contrast, postal managers who are not 
veterans only have access to an internal ad- 
ministrative appeal procedure. Subcommittee 
hearings on this issue revealed that the inter- 
nal appeal process tends to lack objectivity, 
because an appeal passes through a hierar- 
chial chain of command. My legislation merely 
extends the opportunity for an impartial appeal 
to all postmasters, postal supervisory, and 
certain personnel employees, nonveterans as 
well as veterans. 

Let me point out that my bill is limited to 
coverage of the above-mentioned groups of 
employees because they are the only postal 
employees not entitled to collective bargaining 
rights under the law. 

Finally, the bill | am introducing today con- 
tains one amendment approved by the Senate 
committee during the last session. This 
amendment, requested by the U.S. Postal 
Service, concerns the procedure by which the 
agency, in cooperation with the Office of Per- 
sonnel Management, may appeal rulings of 
the Merit Systems Protection Board in ad- 
verse action cases to the Federal courts. | 
have no objection to the language added in 
the Senate and am, therefore, including it in 
my bill today. 

Mr. Speaker, the principle behind this ad- 
verse action appeal rights bill is simple fair- 
ness and the right to have an appeal of a job- 
threatening adverse action heard before an 
impartial forum. | urge my colleagues to join 
me again in supporting this legislation. 


NATIONAL ENERGY POLICY 
PLAN 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. DORNAN of California. Mr. Speaker, 
even with gas and oil as inexpensive as they 
are, there are still many policymakers urging 
an expanded role for the Federal Government 
in the energy industry. Calls for oil import fees, 
increased excise taxes, and variable rate 
taxes on imported oil threaten to undo all the 
good President Reagan’s free market energy 
policy has accomplished. 
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Yet it is only the consumer who could be 
hurt by these policies. It is therefore fortunate 
that consumers have such an articulate and 
forceful voice on their side as Barbara Keat- 
ing-Edh, president of Consumer Alert, a well 
recognized, nationwide consumer organization 
headquartered in Modesto, CA. 

In a recent public hearing by the U.S. De- 
partment of Energy on national energy policy 
plan, Mrs. Keating-Edh made a strong case 
for a free market energy plan that would keep 
energy prices low while ensuring a sufficient 
energy production for both economic growth 
and national security. Because | feel that this 
is such an important issue, | am submitting 
Mrs. Keating-Edh’s comments for the 
Recorp. | urge my colleagues to read these 
remarks and heed the sound advice offered 
by Mrs. Keating-Edh. 

COMMENTS BY BARBARA KEATING-EDH, 
PRESIDENT OF CONSUMER ALERT 


I appreciate this opportunity to present 
the viewpoint of the Consumer Alert organi- 
zation with regard to a national policy plan 
on energy. 

The Department of Energy is to be com- 
mended for its vigorous pursuit of opinions 
and views from the general public. 

Consumer Alert is a nationwide member- 
ship organization of consumers. It is tax- 
exempt, was incorporated in Washington 
DC in 1977, has members in all fifty states 
and primarily engages in education and re- 
search. 

I have come here today to strongly urge 
the Department of Energy to submit to the 
Congress the recommendation that we, as a 
nation, pursue a free market energy policy 
plan. 

If we are to ensure maximum energy de- 
velopment along with the highest degree of 
efficient use of our natural resources, it is 
important for competitive enterprise to 
flourish and for government to restrict its 
involvement to a minimum. 

Government does have a role to play with 
regard to energy policy. Primarily, govern- 
ment has the responsibility to ensure that 
reserves are sufficient to secure the nation 
in times of military threat or major global 
interruption of petroleum supply. 

Government too, has the responsibility to 
guard the marketplace against monopolies 
through anti-trust action. 

But government must refrain from over- 
zealous imposition of taxes on energy 
sources, either to generate revenues or to 
prompt contrived conservation. Likewise 
government must not distort the market by 
granting tax breaks or subsidies to one form 
of energy source that it does not grant to 
another source. 

To the clear and forthright, it is our hope 
that the Department of Energy will have 
the wisdom to let commerce rip, let the 
profit inventive fly, let wide open competi- 
tion prevail between companies as well as 
between various energy options. 

Such a policy would serve to encourage 
the development of a varied mix in our na- 
tional energy supply. Growing energy pro- 
duction means lower prices for consumers. 
In addition, it means more choices, new em- 
ployment and economic growth. 

I use the word “consumer” in the broadest 
sense. Consumer is the individual heating a 
home, driving an automobile, or seeking em- 
ployment. Consumer is also industry large 
and small which purchases huge amounts of 
energy or sometimes generates its own. Con- 
sumer includes the major utilities, both 
public and private which are major purchas- 
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ers of the basic resources needed to gener- 
ate a growing demand for electricity. 

History bears me out. Free market policies 
always stimulate growth and the profit in- 
centive ensures research, advancement in 
technology, exploration and innovations in 
efficiency as well as forward planning. A 
regulated market cultivates none of these 
things on its own and depends on govern- 
ment to prompt these very necessary ac- 
tions through political manipulation of ap- 
propriation and tax incentives. 

In short—Consumer Alert advances eight 
specific recommendations today, which we 
hope will become the theme for the energy 
policy plan which the DOE will present to 
our representatives in the Congress. 

(1) We recommend a roll back in legisla- 
tive barriers in order to ease all unn 
restrictions to off-shore exploration and de- 
velopment. It is likely that most of the oil 
and gas resources our nation possesses are 
to be found off-shore in the Outer Conti- 
nental Shelf area. If we are to allocate those 
resources in the most suitable manner, the 
role of government would be to establish a 
pure cash-bonus bidding system without 
royalty or other fixed payments. Such a 
system would both maximize the economic 
rent and minimize the administrative costs. 

(2) While oil prices remain low, existing 
wells should be filled with as much of the 
low-priced imported crude as they will hold. 
Steps should be taken to capitalize on the 
present situation to realize our Strategic Pe- 
troleum Reserve, now targeted for at least 
750 million barrels. 

(3) We urge passage of the National Gas 
Policy Act Amendments which the DOE has 
introduced to the Congress. It is our hope 
that the present administration will commit 
itself to the complete decontrol of domestic 
natural gas prices. 

(4) The Power Plant and Industrial Fuels 
Use Act, which bans the outright construc- 
tion of new gas-fired electric utility and in- 
dustrial boilers, and which is aimed at the 
elimination of all use of gas as boiler fuel by 
1990, constitutes a grave disruption of the 
market's supply and demand. The law made 
no sense when Congress passed it in 1978. It 
makes even less sense under a liberated nat- 
ural gas market. It should be repealed. 

(5) Congress, likewise should be urged to 
drop its legislative barrier to the exporta- 
tion of North Slope Alaskan Oil. American 
consumers ultimately bear the considerable 
cost of shipping about half of Alaska’s oil 
production to the Gulf and East Coasts. 

The glut of Alaskan oil, which cannot be 
legally exported to eager foreign customers, 
including Japan, put a damper on California 
oil production even before Middle Eastern 
oil prices started to fall. 

In these days of widespread concern over 
the U.S. trade deficit, Congress has a golden 
opportunity to reduce our balance of trade 
with Japan and the rest of the Far East 
while gaining about $1 billion dollars for the 
federal treasury. Allowing the exportation 
of Alaskan oil would also eliminate the 
costly and wasteful tanker traffic imposed 
on consumers in the East and the South and 
would render unnecessary the construction 
of the Puget Sound Pipeline to the Midwest. 

There is much fear an concern over the 
nation’s tendency to increase oil importa- 
tion at the risk of becoming dependent on 
others for this vital commodity—petroleum. 
This of course has been heightened as fail- 
ing world prices make higher priced domes- 
tic petroleum less attractive or economically 
unfeasible. Though we need to be mindful 
of becoming too dependent upon unpredict- 
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able supplies, I hasten to point out that pe- 
troleum is available from many parts of the 
world. Ample supplies exist in our own 
hemisphere, Stimulation of production of 
overall world supply will be enhanced by 
free market policies. This includes the eco- 
nomic decision to export our own petroleum 
from the Northern Slope while importing 
lower priced supplies from Mexico to serve 
the lower continental U.S. These practices 
would not constitute locking ourselves into 
dependence. This is simply smart economics. 

(6) Co-generation is once again becoming a 
viable portion of our total energy mix. 
There is a need for further development of 
this valuable power source, but here again, 
market forces should prevail. The principles 
of supply and demand must govern the pro- 
duction and sale of co-generated power. Tax 
subsidies should not be the incentive to 
produce power in this way, for they create 
an artificial supply. Likewise, laws forcing 
utilities to purchase excess power whether 
it is needed or not, produces an artificial 
demand. Negotiated prices and agreements 
should prevail between buyer and seller of 
co-generated power. 

(7) Legislative barriers to the development 
of nuclear power generation, as well as the 
use of our plentiful coal supplies, should be 
lifted. Environmental controls can be made 
more flexible without damanging the land 
or lowering air quality. 

With regard to coal, the role of govern- 
ment should involve a concerted effort to 
simplify strip-mining regulations and make 
the Clean Air Act regulations more realistic 
and flexible. 

With regard to nuclear, which, in spite of 
the undeserved adverse treatment by the 
news media, enjoys an excellent safety 
record in this country, government needs to 
avoid getting sidetracked and get back to 
the basic truth that nuclear power is safe, 
environmentally clean, and cheaper than 
either coal or oil. It alone offers our great- 
est assurance of energy independence. 

The licensing process needs a complete 
overhaul if it is to become a truly workable 
timeframe for construction. Standardizing 
plant design could be part of the solution. 

(8) The Department of Energy has a man- 
date to provide for the long-term disposal of 
high level nuclear waste. It is evident that 
the technology is in hand today to carry out 
this task with complete safety. Delays in 
going forth with this project on schedule, 
only gives the anti’s more leverage in their 
interruption of construction progress on 
power plants underway today. 

I sincerely hope that the DOE will not 
only pursue those tasks under its own juris- 
diction with regard to energy production 
but will become an effective advocate within 
other government agencies such as the EPA 
and the Department of the Interior and the 
DOT. 

Wise national energy policy, if it is to 
ensure sufficient energy production for 
both economic growth and national securi- 
ty, must be clear and bold. Surely it must 
protect us from dependence upon any single 
source from within or without. Such a 
policy, then, must include a varied energy 
mix and a realistic eye on the future, which 
may even find us in a world that has found 
a way to enjoy progress without petroleum. 
We must deal with the reality of today but 
we must dọ so with our vision fixed on to- 
morrow. As the new Chairman of the Feder- 
al Trade Commission, Daniel Oliver, recent- 
ly observed, “Competition is the enforcer of 
efficiency, the igniter of innovation, the 
moving force behind our economic engine of 
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plenty.” It is my sincere hope that this Ad- 
ministration through your agency the DOE 
will succeed in convincing members of Con- 
gress that free enterprise is the only way to 
ensure that our engine of plenty keeps hum- 
ming along. Thank you. 


ALASKA NATIVE CLAIMS SET- 
TLEMENT ACT AMENDMENTS 
OF 1987 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. YOUNG of Alaska. Mr. Speaker, | am in- 
troducing legislation today to provide for nec- 
essary amendments to the Alaska Native 
Claims Settlement Act which will clarify future 
land and stock ownership rights under the act. 
The legislation introduced today is identical to 
legislation which was reported unanimously by 
the Committee on Interior and Insular Affairs 
last year and which passed this body without 
opposition on July 28, 1986. 

For the benefit of our colleagues, | intend to 
briefly describe the background of this legisla- 
tion and its major provisions. 

Sixteen years have passed since the Alaska 
Native Claims Settlement Act of 1971 was 
signed into law by President Nixon. The Set- 
tlement Act of 1971 was a bold, far-reaching 
land claims settlement act. ANCSA represent- 
ed an important change in traditional Federal 
Indian law, since Congress chose to have the 
act administered by Native corporations orga- 
nized under State law instead of creating res- 
ervations found in other States. Under the 
law, the land would be transferred to these 
corporations, which would be given 20 years 
of protection from sale and certain property 
taxes. This 20-year period was intended to 
provide the corporations with time to develop 
economically without the pressure of corpo- 
rate takeovers. 

The intent was stated in section 2(b) of 
ANCSA, which is not changed under this leg- 
islation. Section 2(b) states in part: “The set- 
tlement should be accomplished rapidly, with 
certainty * * * without litigation * * *” 

The protections of ANCSA were for 20 
years, but also called for expeditious convey- 
ances, “without extensive litigation.” Fifteen 
years after ANCSA, lands remain to be con- 
veyed and litigation still hampers some selec- 
tions and conveyances. 

Mr. Speaker, it is important to remember in 
this context that the land title claims were set- 
tled immediately and completely and were not 
limited to 20 years. 

As the 20-year deadline draws near, there 
has been a great deal of concern in Alaska 
Native communities that the unrestricted sale 
of stock could result in the loss of lands con- 
veyed under the settlement act. The possible 
loss of land from Native ownership is of para- 
mount concern to the Committee on Interior 
and Insular Affairs, which unanimously report- 
ed this bill last year. It is the reason for this 
legislation. 

To address this concern, the legislation 
would provide for the continuation of restric- 
tions contained in ANCSA, unless an individ- 
ual Native corporation takes certain actions to 
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eliminate or modify the sale restrictions. Dis- 
senter’s rights are provided where the corpo- 
ration elects to continue stock restrictions. In 
addition to clarification or corporate share 
ownership rights, the bill provides for land 
ownership protections in the form of statutory 
protections similar to those now in the Alaska 
Land Bank Program. 

Finally, as | stated throughout consideration 
of this bill during the previous Congress, this 
legislation does not deal with governments. It 
deals solely with stock and land ownership. 
There are ownership issues of private individ- 
uals and corporations—not governments. 

The bill does not affect government powers, 
grant new lands or funds, and does not have 
any significant fiscal impact on the Federal 
Government. 

Many individuals and groups in Alaska have 
spent a great deal of time and effort over the 
past 5 years in considering responses to the 
1991 deadline. Through a series of villages 
meetings, workshops, and special conven- 
tions, Alaska Natives have deliberated and 
made many difficult decisions which resulted 
in proposals to Congress. From there, this leg- 
islation was considered, changed in some re- 
spects, and then was the subject of congres- 
sional hearings in Anchorage, Fairbanks, and 
Washington, D.C., during the past year. An 
identical bill to the legislation introduced today 
passed this body without opposition on July 
28, 1986. 

Mr. Speaker, these amendments are intend- 
ed to respond to the concern of rural Alaska 
and to maintain the intent of the Alaska 
Native Claims Settlement Act. Nothing more, 
nothing less. It is my belief that we must act 
to provide flexibility for the villages in rural 
Alaska if the intent that brought us the settle- 
ment in 1971 is to be maintained. 

We have the opportunity to make the Set- 
tlement Act work better to meet the needs of 
Alaska, especially rural villages. 

For these reasons, | urge my colleagues to 
support this legislation. 


H.R. 1, THE WATER QUALITY 
ACT OF 1987 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. FIELDS. Mr. Speaker, as someone who 
has consistently supported efforts to ensure a 
clean and safe environment, | am proud to 
join with our colleagues, Congressmen Jim 
Howarp, BoB ROE, JOHN PAUL HAMMER- 
SCHMIDT, and ARLAN STANGELAND, in spon- 
soring H.R. 1, the Water Quality Act of 1987. 

This bill, which is the product of several 
years of hard work, is virtually identical to leg- 
islation which unanimously passed both 
bodies of Congress last year. 

The fundamental purpose of this legislation 
is to reauthorize the landmark and historic 
Federal Water Pollution Control Act. 

This law, better known as the Clean Water 
Act, is one of our most important and promi- 
nent environmental statutes. Since its enact- 
ment in 1972, impressive strides have been 
made in cleaning up thousands of lakes, 
rivers, and streams throughout this Nation. 
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Mr. Speaker, with its introduction today, 
H.R. 1 gives us the opportunity to renew our 
commitment to the national goal of making all 
of our waters fishable and swimmable for the 
benefit of every American. 

While there are a number of key provisions 
contained within this legislation, including an 
extension of the Federal Wastewater Treat- 
ment Program, | will confine my remarks to 
the specific portion of this bill dealing with the 
Federal Clean Lakes Program. 

Incorporated within section 315 is important 
language to improve water quality in Lake 
Houston, which is located in my congressional 
district. 

Mr. Speaker, Lake Houston is a 12,000-acre 
manmade lake located within Harris County, 
TX. Owned by the city of Houston, it was cre- 
ated to provide residents with an alternative 
source of drinking water to replace the area’s 
rapidly depleting ground water supply. 

Based on current needs and projections, it 
is expected that the lake will continue to pro- 
vide drinking water to some 40 percent of the 
city’s population. 

As the Member of Congress who proudly 
represents the Lake Houston area, | have 
long recognized the importance of this vital 
watershed in providing both safe drinking 
water and recreational opportunities for thou- 
sands of my constituents. 

For these reasons, | have viewed with alarm 
the periodic increases of fecal coliform bacte- 
ria in the lake. In fact, at one point the Hous- 
ton Water Department found that 12 out of its 
14 sampling locations around the lake ex- 
ceeded the pollution standards for water used 
for contact recreation. 

While water quality in the lake has fluctuat- 
ed in recent months, the problem of fecal coli- 
form bacteria remains a serious and unre- 
solved matter. 

In response to this problem, | introduced 
legisiation in the last two Congresses, includ- 
ing most recently H.R. 790, the Lake Houston 
Water Quality Improvement Act of 1985. In 
addition, | have worked closely with the mem- 
bers of the House Public Works and Transpor- 
tation Committee. 

Mr. Speaker, | am extremely grateful that 
my efforts on behalf of Lake Houston have 
been included within H.R. 1. | am convinced 
that once enacted this language will have a 
very positive and significant impact on water 
quality in this vital watershed. 

Mr. Speaker, as currently written, Lake 
Houston has been selected as 1 of 11 major 
nationwide projects which will participate in a 
new and innovative lake water quality demon- 
stration program. 

The purpose of this multifaceted program 
will be to: First, develop cost-effective tech- 
nologies for the control of pollutants in order 
to preserve or enhance lake water quality; 
second, control nonpoint sources of pollution; 
third, demonstrate evironmentally preferred 
techniques for the removal and disposal of 
contaminated lake sediments; fourth, develop 
improved methods for the removal of silt, 
stumps, aquatic growth, and other obstruc- 
tions which impair the quality of lakes; and 
fifth, construct and evaluate the use of silt 
traps or other devices to prevent or abate the 
deposit of sediments in our lakes. 
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In addition, it will evaluate the feasibility of 
implementing consolidated pollution control 
strategies such as regional wastewater treat- 
ment plants. 

While | do not intend to prejudge the find- 
ings of this program, it is clear that the more 
than 200 wastewater treatment plants that are 
located in and around Lake Houston have had 
a tremendous impact on this watershed. It is 
these plants, or at least some of them, which 
have been identified as the source of the pol- 
lution problem. 

In order to carry out this important demon- 
stration program, H.R. 1 authorizes an appro- 
priation of $40 million which will be available 
until expended. 

Mr. Speaker, with the enactment of my 
Lake Houston Project, we will not only guaran- 
tee the water quality of this lake but we will 
prevent the development of a hysteria that 
Lake Houston is a dirty, polluted body of 
water. 

Mr. Speaker, Congress made a commitment 
to the American people through the Clean 
Water Act that the Federal Government would 
improve and maintain the highest quality of 
our precious water resources. 

| believe passage of the Water Quality Act 
of 1987, H.R. 1, will continue that vital com- 
mitment to both our Nation and to the people 
of the Eighth Congressional District. We must 
ensure that in the years ahead our rivers, 
lakes, and streams are safe and pure for all 
Americans. 

| would urge my colleagues to join with me 
in supporting the early and expeditious pas- 
sage of this most important legislation. 

Thank you, Mr. Speaker. 


BALANCING THE FEDERAL 
BUDGET 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. SHUMWAY. Mr. Speaker, today | am re- 
introducing legislation to provide for a consti- 
tutional amendment requiring that the Federal 
budget be balanced, while also providing for 
the systematic repayment of the national debt. 

Economists across the spectrum of philoso- 
phies agree that the deficit is our primary eco- 
nomic problem as it siphons away valuable re- 
sources which could be used to fuel private 
sector economic expansion. Unfortunately, 
however, there exists no corresponding con- 
sensus of opinion as to how that deficit 
should be reduced. 

Much as | would like to see Congress curtail 
spending on its own accord, the record indi- 
cates that such is not likely to be the case. 
Our so-called Gramm-Rudman exercise during 
the last Congress has made that quite clear. 
Confronted with a statutory mandate to 
achieve a deficit limit, Congress indulged in 
creative bookkeeping and hocus-pocus to 
reach that limit. On paper, the outcome may 
have met the spirit of the law but, in practice, 
little was done to bring the budget into bal- 
ance. Long before Gramm-Rudman, there 
were numerous statutes on the books requir- 
ing budgetary balance which were routinely ig- 
nored. 
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The balanced budget amendment | support 
mandates that Congress spend no more than 
it takes in except during time of war or emer- 
gency, or if three-fourths of both Houses of 
Congress vote to suspend the balanced 
budget requirement. The measure also pro- 
vides for the systematic repayment of the na- 
tional debt over a period of 100 years. Only 
through these measures may Congress’ fiscal 
irresponsibility be harnessed and the re- 
sources held captive by our national debt be 
released to fuel latent and future economic 


| have supported the balanced budget 
amendment concept since my initial election 
to Congress, and the time has definitely come 
for adoption of a balanced budget amend- 
ment. With presentation to Congress of the 
administration’s fiscal year 1988 budget pro- 
posal of $1.02 trillion containing a projected 
deficit of $107.8 billion, further delay in adopt- 
ing this measure will merely serve to further 
Congress’ wild spending habits that seriously 
impair the functioning of the American econo- 
my. 


MILK PRODUCERS PROMPT 
PAYMENT ACT 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. McDADE. Mr. Speaker, | am reintroduc- 
ing legislation today, the Milk Producers 
Prompt Payment Act, which is designed to 
provide dairy farmers with a strong measure 
of security and control over their own produc- 
tion and to help protect dairymen from large 
losses due to dairy handler bankruptcy or mis- 
management. 

| introduced this legislation during the past 
two Congresses, and am reintroducing it be- 
cause it offers a responsible solution to a seri- 
ous problem in the dairy industry. | encourage 
my colleagues, particularly those who serve 
on the Agriculture Committee, to give this leg- 
islation strong consideration. 

My legislation has two main provisions: A 
Milk Producers Trust and Prompt Payment for 
Milk. Both sections of the bill ensure that the 
dairyman owns his produce until payment has 
been received and that the dairyman can 
count on promptly receiving payment for his 
labor. 

The prompt payment provision requires a 
handler to pay the full cash price to the pro- 
ducer within 1 day of receiving the milk, 
unless agreed otherwise, While this provision 
alters the current marketing order system, it 
points to the need to closely examine current 
payment practices and look for possible re- 
forms so that producers will receive timely 
dairy payments. 

The serious problem financial exposure in 
the event of a dairy bankruptcy is addressed 
in the milk producers trust portion of the legis- 
lation. My proposal provides that all milk pur- 
chased from a U.S. producer by a handler in a 
cash sale, and all inventories and proceeds 
and related products, shall be held by the 
handler in trust for the producers until the pro- 
ducer receives full payment. The legislation 
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exempts handlers whose total annual milk 
purchases do not exceed $500,000. 

The legislation establishes, at no cost to the 
taxpayer, a mechanism to reduce the amount 
of exposure of the dairyman. Dairy bankrupt- 
cies are a nationwide problem, and our cur- 
rent bankruptcy system discriminates against 
the dairymen, leaving them as the least fa- 
vored, most exposed creditors. 

In my Congressional District in northeastern 
Pennsylvania, dairymen were stuck with multi- 
thousand dollar IOU'’s when the Scheps 
Cheese Dairy went into bankruptcy a few 
years back. Had my legislation been in place 
prior to this bankruptcy, individual losses to 
dairymen would have been significantly lower. 
The proceeds from the sale of the dairymen's 
products would have been held in a separate 
trust for their benefit. In addition, the financial 
community would have been more involved in 
the operation of the dairy and would have 
paid closer attention to its operation and man- 


agement. 

The Milk Producers Prompt Payment Act 
has the support of the Pennsylvania Farmers 
Association, the Pennsylvania Farmers Union 
and the Pennsylvania State Grange. The prob- 
lem of dairy bankruptcies, however, is not 
confined to Pennsylvania. It is a potential na- 
tionwide problem. | encourage my colleagues 
to act now to protect dairy producers through- 
out the country by cosponsoring my legisla- 
tion. 


THE MICHIGAN WILDERNESS 
HERITAGE ACT OF 1987 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. KILDEE. Mr. Speaker, | am pleased to 
be the sponsor of the Michigan Wilderness 
Heritage Act of 1987. This bill is virtually iden- 
tical to H.R. 148 which the House passed 
overwhelmingly in the last Congress. The bill 
designates as national forest wilderness some 
92,000 acres, less than 3.3 percent of Michi- 
gan's 3 national forests. Michigan, with more 
Forest Service land than any other State east 
of the Mississippi River, currently has no na- 
tional forest wilderness. 

The 11 areas to be designated wilderness 
include unique examples of Michigan's varied 
flora, fauna, and geography. Some of the last 
remaining stands of virgin forest in Michigan 
and the many rare and threatened plant spe- 
cies found in these areas provide habitat for 
bald eagles, moose, black bear, white-tailed 
deer, sandhill cranes, great blue herons, and 
many other varieties of wildlife. The areas 
contain river canyons hundreds of feet deep 
filled with wild rivers, waterfalls, and wetlands; 
lakeshore sand dunes and beaches; winter ice 
caves and chains of granite-rimmed lakes. 

| am pleased that a bipartisan group of 11 
of my collegues in the Michigan congressional 
delegation have joined me as original cospon- 
sors of this measure. The bill is also support- 
ed by Gov. James Blanchard of Michigan, the 
Sierra Club and Wilderness Society, as well a 
the Michigan Forest Products Industry Devel- 
opment Council. The Forest Products Council, 
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composed of representatives of the major 
timber-producing and timber-using companies 
in Michigan, advises Governor Blanchard in 
his efforts to expand Michigan's timber indus- 
try. The council’s support for this measure 
demonstrates an understanding by the timber 
industry that the designation of these small 
wilderness areas will not adversely effect the 
continued growth of the timber industry in 
Michigan. The 92,000 acres in the bill com- 
prise less than two-tenths of 1 percent of 
Michigan’s commercial timber land. 

Mr. Speaker, from the very beginning we 
have tried to strike a balance with this legisla- 
tion between the development and the preser- 
vation of Michigan's majestic forests. The bi- 
partisan support in Congress and the support 
of both the environmental groups and the 
timber industry, indicates that we have 
achieved that balance. 


ENGLISH SHOULD BE NATIONAL 
LANGUAGE IN THE UNITED 
STATES 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BROOMFIELD. Mr. Speaker, today | 
have introduced legislation proposing an 
amendment to the Constitution declaring that 
English be made the official language of the 
United States because of growing concerns 
that the future of the United States could be 
one of many minorities, each speaking their 
own native tongue, in a divided, polygot 
nation. 

In California, a State which has large His- 
panic and Asian-American minorities living in 
neighborhoods. where English is not even 
spoken or seen, voters approved a measure 
that would make English the official language 
of the State. 

Many Americans around the country, includ- 
ing myself, share the concerns of Californians, 
and fear that our country could become divid- 
ed by cultural and language barriers. Bilingual 
and multilingual ballots, education, and other 
services, allow many minorities to avoid the 
need to know English. These programs allow 
people who don’t know English to be isolated 
from the rest of American society, and to pos- 
sibly be taken advantage of. 

While these initiatives have been partially 
helpful in insuring that minorities vote and get 
a proper education, that also have served to 
retard their need to know and use English. 
Some critics charge that many of the bilingual 
education programs, which seek to keep immi- 
grant and minority children on an educational 
par with their peers, have failed. These same 
critics charge that the process of educating 
children in their native tongue, while at the 
same time teaching them English as a second 
language is counterproductive. 

My resolution will prevent the gradual ero- 
sion of the use of English and will insure its 
preeminence, but it would not interfere in any- 
one's desire to keep their native tongue, and 
to use it in their neighborhood or home. 

| urge my colleagues here in the House to 
support this important measure. 


EXTENSIONS OF REMARKS 
ERA REINTRODUCED 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. EDWARDS of California. Mr. Speaker, 
this year marks the 200th anniversary of our 
Constitution. This historic occasion is cause 
for both celebration and reflection. In Philadel- 
phia in 1787, the framers created a document 
to address the problems facing them at the 
time, as well as unforeseen problems which 
might arise in the future. By designing a 
framework for government rather than a rigid 
set of rules and regulations, the Founding Fa- 
thers established a living legacy and assured 
our Nation of permanence. 

Because of this vision, we have been able 
to grow from 13 “nation States” and a few 
million people to 50 States and 230 million 
people. We have made the transition from an 
agrarian society to a post-industrial, space- 
age society, weathered enormous political, 
economic and social upheavals—not without 
difficulty—but we have survived as a nation. 

Take one example: the delegates to the 
Philadelphia Convention were lawyers, farm- 
ers, and merchants. All were white; all were 
landowners. Women couldn't vote; slavery not 
only existed, but was recognized and in some 
degree protected by the Constitution. And yet, 
partly through the amendment process, and 
partly through interpretation of the original 
Constitution, we have seen the groups of 
people brought within its protection expand. 
That is cause for celebration. 

However, one group of Americans still is not 
completely within the protection of the Consti- 
tution, even though that group represents over 
half the population of the Nation. American 
women still are not fully included in the consti- 
tutional guarantees enjoyed by the rest of our 
citizens. This is a situation that can only be 
rectified by enactment of the equal rights 
amendment. 

Thus | believe it is particularly fitting that we 
begin the 100th Congress and the year of the 
Constitution’s bicentennial with the introduc- 
tion of the equal rights amendment. Women 
will achieve equality only when they are guar- 
anteed the fundamental protections afforded 
by our Constitution. | am proud to introduce 
the ERA today, along with my colleagues from 
both sides of the aisle who agree with me that 
this measure is needed now more than ever. 


SALARIES OF FEDERAL JUDGES 
IN THE JUDICIAL BRANCH 


HON. MARY ROSE OAKAR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Ms. OAKAR. Mr. Speaker, last year in the 
99th Congress, | introduced legislation which 
would amend the Federal Salary Act of 1967, 
and title 5 of the United States Code. Today | 
am reintroducing H.R. 753, because it was not 
acted upon in the last Congress. The purpose 
of this legislation is to transfer the authority to 
determine the pay classification of Federal 
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Administrative Law Judges [ALJ's] from the 
Office of Personnel Management [OPM] to 
the Commission on Executive, Legislative, and 
Judicial Salaries. 

Administrative law judges occupy a unique 
position in our Federal work force. They are 
judges serving in the executive branch who 
have existed since the days of George Wash- 
ington, when officers were appointed to figure 
import duties and determine which soldiers 
were disabled. They hear and decide the ap- 
peals from the millions of decisions made by 
our Federal agencies each year, dealing with 
everything from the payment of social security 
benefits to the regulation of utilities, the media 
and interstate commerce. 

There are currently more than 1,000 ALJ's, 
serving in approximately 29 separate agencies 
and working under the auspices of the admin- 
istrative procedure act and other Federal stat- 
utes. Unlike most other Federal employees, 
administrative law judges are considered per- 
sonnel of the agency to which they are ap- 
pointed, but they are selected by the OPM 
through a competitive examining process 
which is independent of any agency recom- 
mendation or rating. In addition, their compen- 
sation is removed from agency control, ap- 
praisals of their performance by OPM is pro- 
hibited; and they can only be removed from 
office after a hearing establishing good cause 
before the Merit Systems Protection Board. 

Administrative law judges also occupy an 
important place in our constitutional system. 
While they are not appointed in the same 
manner as judges in our Federal judiciary, 
they are, nevertheless, vested with the same 
responsibilities for maintaining the integrity of 
our judicial system, as are the judges commis- 
sioned pursuant to article Ill of the Constitu- 
tion. More importantly, administrative law 
judges generally perform the same duties as 
do trial judges in our Federal courts. As triers 
of fact and law, their job is to ensure that 
agency rulings are legal and fair, and that our 
citizens are afforded due process of law. 

The U.S. Supreme Court has recognized the 
special character of administrative law judges. 
In Butz v. Economou, 438 U.S. 478 (1978), 
the Court held that ALJ’s are “functionally 
comparable” to judges employed in the judi- 
cial branch, and the Court conferred on them 
absolute immunity for judicial acts. 

Over the years, we in Congress have also 
been concerned with the unique position of 
administrative law judges in both the career 
Federal service and our judicial system. Legis- 
lative history clearly demonstrates congres- 
sional concern and action to preserve the 
functions of administrative law judges and 
their freedom from agency influence and con- 
trol. 

In passing the Civil Service Reform Act of 
1978, we in Congress expressly excluded ad- 
ministrative law judges from the senior execu- 
tive service (SES), recognizing that perform- 
ance evaluations and pay bonuses are incom- 
patible with the decisional independence re- 
quired of an administrative law judge. ALJ’s 
are, therefore, classified under the general 
schedule (GS) pay system. However, ALJ's 
are prohibited by statute from receiving merit 
pay increases or other bonuses for outstand- 
ing performance and, in fact, are excluded 
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from any performance evaluations. These ex- 
clusions are necessary and proper in order to 
avoid exposing administrative law Judges to 
conflict of interest situations. ALJ’s need to be 
independent and impartial in rendering their 
decisions. To be impartial, however, requires 
that administrative law judges be free from all 
political and employment pressures and con- 
trol. 
Mr. Speaker, impartiality is what this legisla- 
tion seeks to assure. We have all seen the re- 
ports that some agencies are allegedly pres- 
suring their administrative law judges to reject 
appeals. We have read that some agencies 
may even have quotas on the number of 
claims which are granted, and that others are 
supposedly threatening to dismiss or other- 
wise penalize administrative law judges who 
grant too many appeals. In fact, one group of 
ALJ's has filed suit against an agency precise- 
ly on these grounds. Such allegations, espe- 
cially if true, do nothing but undermine public 
confidence in our Government. They strike at 
the heart and very foundations of our system 
of justice. 

These reports also point out a continuing 
need to keep the administrative law judges in- 
dependent and free from improper control by 
the agencies to which those judges are as- 
signed, as well as from arbitrary actions of the 
OPM. Congress has always recognized the ef- 
ficacy of an independent administrative judici- 
ary. Such independence serves to structurally 
insulate ALJ's from the potential of agency re- 
taliation for their decisions. To reassure pri- 
vate litigants to the impartiality of the ALJ em- 
ployed by the opposing agency, to enhance 
the credibility of the administrative process, to 
remove any appearance of impropriety, and to 
maintain public confidence in the administra- 
tive process, Congress must continue to 
foster the independence of administrative law 
judges. 

Mr. Speaker, this bill creates no new obliga- 
tions, rights or privileges. It follows on recom- 
mendations of the Federal administrative law 
judges conference and the judicial administra- 
tion division of the American Bar Association. 
It is needed to solidify the independence of 
ALJ's. To retain administrative law judges on 
the GS pay schedule tends to encourage their 
agencies to view them as other Government 
employees and to deal with them as such. 
Moreover, it nurtures unnecessary tension 
among ALJ’s and other agency personnel 
who take an adversary role in litigation before 
them. Such dealings impede fair and impartial 
dispensing of justice. It is entirely appropriate, 
therefore, that the pay classification of admin- 
istrative law judges be determined by an out- 
side source—the Commission on Executive, 
Legislative, and Judicial Salaries—which has, 
for years, studied and recommended the sala- 
ries of Federal judges in the judicial branch. 
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INTRODUCTION OF THE INDIAN 
GAMING REGULATORY ACT, 
JANUARY 6, 1987 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. RICHARDSON. Mr. Speaker, | am intro- 
ducing today a bill entitled “The Indian 
Gaming Regulatory Act.” This bill contains the 
text of H.R. 1920 as it passed the House in 
the 99th Congress. Hearings were held in the 
other body on the issue of Indian gaming. No 
final action was taken, however, on this legis- 
lation. Indian gaming has turned out to be a 
highly controversial issue. The version of the 
Indian Gaming Regulatory Act which success- 
fully passed the House represented a suc- 
cessful compromise between two extreme po- 
sitions on the regulation of Indian Gaming. | 
am reintroducing this legislation because | be- 
lieve that the compromise which was 
achieved is a significant one. Indian gaming 
endeavors are growing more and more com- 
plex. | believe that legislation must be passed 
in order to resolve a number of previously un- 
addressed problems. | urge my colleagues to 
support this legislation. 

Interest in Indian gaming has soared over 
the past few years. As Federal resources de- 
cline, Indian tribes are searching for ways to 
replace Federal sources of funding in order to 
meet their needs. In New Mexico, the Sandia, 
Acoma, and Tesuque Pueblos have turned to 
bingo as a source of tribal revenue to support 
their tribal governments and tribal programs. 
On the Sandia Pueblo, for example, “Sandia 
Indian Bingo” has been responsible for reduc- 
ing reservation unemployment to about 3 per- 
cent. 

Congressional debate on Indian gaming 
started in order to ensure that organized crime 
was not able to infiltrate Indian gaming oper- 
ations. Other concerns have since entered the 
debate. It is necessary, for example, to ensure 
the general public that they are participating in 
a fair and honest game. And, there is also a 
movement to see that State interests are ac- 
commodated by requiring tribes to comply 
with existing State gaming laws in the States 
where they are located. This issue is further 
complicated by issues of tribal sovereignty 
and Federal trust responsibility. This bill is a 
compromise which allows for the resolution of 
regulatory disputes over class | and class Il 
gaming. it also provides for further consider- 
ation of all of the complex problems associat- 
ed with the regulation of class Ili gaming, prior 
to further congressional action. 

The Indian Gaming Regulatory Act would 
establish an eight-member National Indian 
Gaming Commission to regulate and monitor 
gaming operations on Indian reservations. The 
Commission would, among its other duties, 
approve any management contract entered 
into by the tribes for gaming operations. It 
could also inspect and examine all premises 
where Indian gaming is conducted, as well as 
inspect, examine, and audit all papers, books, 
and records of the gaming operations. Seven- 
ty-five percent of the funds for the Commis- 
sion would come from assessments on Indian 
gaming activities—the remaining 25 percent 
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would come from congressional appropria- 
tions. 
The bill establishes three classes of gaming 


Class |—defined as social or traditional 
Indian gaming, which would be left solely to 
the jurisdiction of the tribes. 

Class defined as bingo and similarly re- 
lated games, which would be required to meet 
standards set by the Commission; and 

Class Ill—defined as all other forms of 
gaming, including casinos and horse and dog 
racing. 

Under this bill, class Ill gaming would be 
placed under a 4-year moratorium. No new 
class lil gaming would be allowed during this 
4-year period—the Secretary of the Interior is 
directed to identify and prepare a list of each 
separate class Ill gaming activity actually op- 
erated on Indian lands as of January 1, 1986. 
No further class Ill gaming operations would 
be allowed, and the existing operations would 
not be permitted to expand to other forms of 
gaming. Existing operations would be subject 
to a regulatory scheme substantially equiva- 
lent to those of the State within whose bound- 
aries such gaming occurs. 

During the 4-year moratorium, the Comptrol- 
ler General would conduct a study of class Ill 
gaming on Indian lands, and submit that study 
to Congress. This study will include an as- 
sessment of whether the tribes, the States, or 
the United States is the best regulator of class 
ill gaming on Indian lands; an assessment of 
the benefits and problems arising out of regu- 
lation by each of these three entities; an anal- 
ysis of the activities of the Commission and, 
an analysis of the regulatory alternatives 
which the Comptroller General determines are 
appropriate for regulating class Ill gaming on 
Indian lands, including a recommendation of 
the best alternative. This study would then 
give the Congress some concrete information 
upon which to base further regulatory action. 

| urge my colleagues to support this bill. It is 
the outcome of a complex set of negotiations 
aimed at this kind of compromise. | believe 
that it addresses many of the concerns inher- 
ent in discussions of Indian gaming. It sets up 
a commission which will allow tribes to oper- 
ate class I| gaming operations, such as bingo, 
free of organized crime. It ensures that the 
general public participating class Il games are 
participating in fair and honest activities. It 
also suspends further regulatory action on 
class Ill gaming until the Congress has had an 
opportunity to seriously consider all of the as- 
pects of this kind of gaming activity. The bill 
does not turn regulation of class Ill gaming 
over to the States, nor does it allow the tribes 
to enter into gaming operations with no regard 
to the concerns of local communities and 
States in which their reservations are located. 
| firmly believe that this bill presents a bal- 
anced and fair approach to the complex prob- 
lems of Indian gaming, and | urge my col- 
leagues to act quickly on it. 
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THE STATE OF MANUFACTUR 
ING IN THE U.S. ECONOMY 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. GRADISON. Mr. Speaker, much is being 
said about the state of the manufacturing 
sector in the U.S. economy, and much of it is 
wrong. While setting the record straight never 
ensures against our making bad public policy, 
one can always hope for some positive 
impact. In this context, | would like to call my 
colleagues’ attention to the following article, 
reprinted from Monday’s Wall Street Journal. 
It was written by Kenneth H. Bacon. 

THE CASE AGAINST DEINDUSTRIALIZATION 


The notion that the U.S. is deindustrializ- 
ing and becoming a nation of hamburger 
flippers, retail clerks and copying machine 
mechanics echoes through today’s political 
and economic debate. High imports, plant 
closings and growing employment in service 
industries combine to generate the impres- 
sion that the U.S. is losing its industrial 
base and its ability to manufacture goods 
that can compete in the world economy. 
“We can’t afford to become a nation of 
video arcades, drive-in banks and McDon- 
ald's hamburger stands,” warns Chrysler 
Corp. chairman Lee Iacocca. 

Steel and some other basic manufacturing 
industries are retrenching, but on the whole 
the deindustrialization theory exaggerates 
the problems of manufacturers and the 
structural change that is taking place in the 
economy. According to a study from the 
Bureau of Labor Statistics, the nation’s 
manufacturing sector is, on the whole, 
healthy, and by one important measure— 
productivity growth—manufacturers are 
doing better than the rest of the economy. 

“The shift to a service economy isn’t 
really evidence of a declining industrial 
base, or ‘deindustrialization,’” according to 
an analysis by Ronald E, Kutscher and Val- 
erie A. Personick of the BLS. “The shift has 
largely been a relative one. Employment in 
the manufacturing sector in absolute terms 
hasn't declined appreciably over the last 
two decades (except cyclically), and the 
most recent projections by the Bureau of 
Labor Statistics show manufacturing em- 
ployment recovering most of its current re- 
cession-related losses. Furthermore, while 
employment in manufacturing is still off its 
previous peak, the same isn’t true for 
output. Manufacturing production in real 
terms has bounced back from the recession 
and by 1984 had reached a new peak level, 
hardly proof of a loss of our industrial 
base,” they wrote in the June Monthly 
Labor Review. 

A December report by the Committee for 
Economic Development, a business-support- 
ed research group, reaches the same conclu- 
sion. It notes that productivity of manufac- 
turers has been rising at a 4.2% annual rate 
during the current recovery, compared to a 
rate of 0.9% for non-manufacturing busi- 
nesses. 

“The absolute increases in manufacturing 
productivity and output don’t support the 
case for a rapidly eroding industrial base. 
Instead, they are evidence that the structur- 
al shift in the economy from manufacturing 
(and other goods-producing industries) to 
services has for the most part been a rela- 
tive one and has occurred primarily in em- 
ployment” rather than output, according to 
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the CED report, entitled “Work and 
Change: Labor Market Adjustment Policies 
in a Competitive World.” 

Employment in goods-producing indus- 
tries, which includes manufacturing, agri- 
culture, mining and construction, rose 
slightly to 29.6 million in 1984 from 27.1 mil- 
lion in 1959. But as a share of the total work 
force, employment in goods-producing in- 
dustries fell to 27.7% of the total work force 
from 40% over the same period, while work- 
ers in service industries rose to 72.3% of the 
total from 40%, according to Labor Depart- 
ment figures. 

On their face, these figures support the 
idea that the U.S. is deindustrializing and 
moving toward a service economy. But the 
CED stresses the importance of considering 
changes in productivity and output as well. 
Edward Guay, the chief economist at Cigna 
Corp., notes that the manufacturing sector 
has achieved productivity in an otherwise 
unfavorable environment by displacing 
workers at an unusually high rate, contrib- 
uting to regional social and political prob- 
lems while trying to survive.” 

If politicians focus only on changing em- 
ployment ratios, they will mistakenly con- 
clude that manufacturing is shrinking 
rather than working to modernize and im- 
prove efficiency. In fact, the CED points 
out, between 1973 and 1985 the manufactur- 
ing share of gross national product has re- 
mained virtually stable at close to 22%, 
while manufacturers’ share of total employ- 
ment fell to 20% last year from 26% in 1973. 

The CED fears that if Congress leaps to 
the conclusion that the U.S. is losing its in- 
dustrial base to foreign competition, it 
might enact protectionist legislation or 
other measures to slow change. Instead, the 
CED recommends private and public meas- 
ures to encourage adjustment and industrial 
renewal—greater emphasis on productivity, 
new incentive compensation programs, 
better education and job training and 
changes in the unemployment program to 
encourage quicker reemployment. 

“What we are in danger of losing sight of 
is the fact that as the U.S. restructures to 
become more competitive, ‘old’ work is 
eliminated and ‘new’ work created,” the 
CED report says. “Unfortunately, too much 
of the current debate over structural eco- 
nomic change is focused on the fear of 
change, and not enough on the employment 
opportunities being created, nor on the con- 
ditions needed to support the successful 
transition from old to new work. The danger 
is that policy makers will underestimate not 
only the tough competitive realities facing 
American companies, but also the necessity 
of timely action, and the ability and willing- 
ness of people to benefit from change.” 

Mr. Guay, for one, sees brighter days for 
manufacturers. In particular, he expects im- 
proved exports “because the U.S. is a major 
supplier of capital goods and spare parts to 
the developing world,” where the lower 
dollar will help U.S. companies regain 
market share lost to foreign firms. “The two 
and a half lean years for real manufacturing 
pretax returns will be followed by two and a 
half relatively fat years,” he predicts. 
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HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. GALLO. Mr. Speaker, in each of our 
lives, there is a small group of special people 
who are at the right place and at the right 
time for us. These individuals become more 
than employees or coworkers, they truly 
become our friends. 

Peter J. McDonough, Jr., who has been my 
administrative assistant during the 99th Con- 
gress, has returned to New Jersey to become 
a partner with the Princeton Public Affairs 
Group. 

Our close working relationship over the 
years has meant a great deal to me. 

When | came to Washington as a freshman 
Congressman in 1984, | was very pleased that 
Pete agreed to leave his position as executive 
director of the New Jersey General Assembly 
to be my administrative assistant. 

His dedicated service during the critical time 
when | was hiring staff and setting up my con- 
gressional offices was a very important factor 
in my efforts to build a solid record as whip of 
the freshman class. 

Pete became executive director of the New 
Jersey General Assembly in 1983, when | was 
the assembly Republican leader. | could say 
that | made him the executive director, but | 
think it would be more accurate to say that he 
earned the job through hard work and dedica- 
tion. 

And, to be sure, he had a tough act to 
follow. His predecessor, Joe Gonzalez, had 
been with the Assembly Republicans for more 
than a decade and had built the staff from two 
people to more than a dozen professionals. 
His expertise and skills made him very hard to 
replace, 

Pete, who was Joe’s assistant, was no 
stranger to government or to policies. He 
stepped into a very important job at a critical 
time and literally hit the ground running—not 
only with the statehouse, but on every 5-and- 
10 mile course anywhere near Trenton. 

He ran for trains, ran in marathons, and ran 
a tight ship in the Republican Assembly of- 
fices. 

Pete applied his earlier experience to the 
job and his work with me at that time is much 
appreciated. 

He had served as deputy communications 
director and research associate for the As- 
sembly Republicans for a number of years. He 
was involved in political activities before that 
and has had a wide range of experience in 
public affairs and politics, serving in key posi- 
tions as campaign coordinator for a number of 
New Jersey political races for more than a 
decade. 


He also served as legislative agent and di- 
rector of communications for the New Jersey 
Builders’ Association and was editor of the 
Builders’ publication Dimensions. 

All of this experience will serve him well as 
he goes out on his own and if he attacks this 
new challenge the way he attacked his earlier 
assignments, | expect to be hearing great 
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things about him—and from him—in the 
months and years ahead. 

| am very pleased that Pete will be doing 
something that he has wanted to do for a long 
time. 

| wish all the best to Pete, and | am sure 
that we will continue to have a close working 
relationship in the future. 


LEGISLATION TO CLOSE DAMAG- 
ING LOOPHOLE IN U.S. PATENT 
LAW 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MOORHEAD. Mr. Speaker, | would like 
to bring the attention of my colleagues a bill | 
am introducing today that, if enacted, will be 
of considerable benefit to our country be- 
cause it will close a damaging loophole in U.S. 
patent law. A similar bill passed the House on 
suspension last year and also passed the 
other body. Under existing conditions, a 
patent is infringed only if the patented product 
or process is used, made, or sold in the 
United States. This is sufficient in the case of 
a product patent because any item produced 
overseas and sold in the United States effec- 
tively infringes on the patent holder’s rights. 

However, in the case of a process patent 
there is no effective way by which a patentee 
can prevent a firm from duplicating and using 
the protected process overseas and then sell- 
ing the product of that process in the United 
States. 

Process technology is important in the bio- 
technology industry, the electronics industry, 
and the pharmaceutical industry, among 
others. Recent examples of infringing imports 
involving process technologies include fiber 
optics and amorphous metals. During the last 
Congress we received many letters of sup- 
port, one from the American Flint Glass Work- 
ers Union stating that they believed inad- 
equate process patents protection has cost 
their industry alone upward of 50,000 jobs. 

If a firm's investment is undercut in such a 
manner, it has two unreliable options available 
to protect its patented process from abuse 
overseas: 

First, it can seek to obtain a patent in as 
many foreign countries as possible and then 
sue for infringement of its foreign patents in 
foreign courts when the process is used to 
make products which are then sold in the 
United States. This option is very inadequate 
because it is expensive and it is impossible to 
obtain effective protection in all of the coun- 
tries in which the process might be used. 

The other option open to the patentee is to 
seek relief from the International Trade Com- 
mission. While damages are not available to a 
patentee under the appropriate section of the 
U.S. Code, a patentee can seek a cease and 


finds that the firm is violating or believed to be 
violating the pertinent section of the code. 
The patentee can also seek an exclusion 
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Commission finds violation, again of the ap- 
propriate code section. 

However, these options are not very helpful 
in providing the patent holder with adequate 
and fair protection because to obtain a cease 
and desist order or an exclusion order, a pat- 
entee must show not only the importation of a 
product made by his patented process, but 
also that the effect or tendency of such impor- 
tation is to destroy or substantially injure a 
U.S. industry. Moreover, cease and desist 
orders against particular firms may not be ef- 
fective where importation of offending prod- 
ucts can easily find alternative channels. 

And enforcement or exclusion orders by 
customs officials is complicated by the difficul- 
ty of identifying which products were made by 
patented processes and which were not. 
Thus, it is very difficult for a process patentee 
to obtain effective protection under current 
law where his patented invention is practiced 
overseas and the resulting product sold in the 
United States. This legislation will stop foreign 
competitors from taking a free ride on U.S. re- 
search at the expense of the U.S. patent 
owner. 

Sections 2 and 3 of the bill make it a patent 
infringement to import not the United States 
or to use or sell in the United States products 
produced by a patented process. Section 4 
exempts from liability for monetary damages 
infringers other than manufacturers who lack 
knowledge or notice of the infringement. Sec- 
tion 5 places the burden of establishing that 
the product was not produced by the patented 
process on the alledged infringer in certain cir- 
cumstances. Section 6 makes the bill applica- 
ble to products produced or imported after the 
date of enactment. 

This legislation will provide an injured U.S. 
company with a fair and reasonable opportuni- 
ty to protect their local markets from this sort 
of international piracy. 


THE FINANCIAL SERVICES COM- 
PETITIVE ENHANCEMENT ACT 
OF 1987 


HON. DOUG BARNARD, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 6, 1987 


Mr. BARNARD. Mr. Speaker, “great men, 
great nations, have not been boasters and 
buffoons, but perceivers of the terror of life, 
and have manned themselves to face it.” 
Plainly, the time has come to heed Emerson’s 
adage in the economic arena. Timid frittering 
over a litany of life threatening malfunctions in 
this area is the road to a crippled America. 
None of these menaces is more pressing than 
in that economic sector encompassing our fi- 

The Japanese have almost driven our banks 
out of the world’s top 10 list. The English, 
Canadians, Germans, Swiss, Swedes, and Nor- 
weigians have completely modernized their 
systems, through wholesale statutory and regu- 
latory adjustments, to account for technological 
change and globalized markets. In contrast, our 
banking and other financial organizations re- 
main mired in endless suits as they twist 
through thickets of outmoded laws to try to 
compete domestically and internationally. 
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Worse, in many instances our financial institu- 
tions have less freedom to provide a broad 
range of services in the United States than 
foreign headquartered firms do. Worse still, in 
those instances, where the courts, or a growing 
number of States, find that the old statutory 
approaches can accommodate some modern- 
ized interpretation, the innovators are frequent- 
ly accused of that great sin of “loopholeism" 
and rarely praised for “survivalism.” 

Moreover, there are those, such as trade 
associations with entrenched interests, who 
would cling to the ever more ancient regime 
of laws. This scheme atomizes financial serv- 
ices into compartmentalized entities, such as 
specialized brokers, banks, savings and loans, 
and insurance companies. Indeed, these 
forces will seek action on this floor to 
strengthen the obsolete and promote the anti- 
innovative. They point to the record bank and 
savings and loan failures as evidence we 
need tighter restraints placed on our financial 
institutions. They assert that current ills in 
these institutions are due to whatever new 
ideas have been able to penetrate the legalis- 
tic thicket and be put into action. They rarely 
give a nod to the opposite consideration that 
it is the very senility of our financial structure 
which has vastly contributed to these decay- 
ing conditions. 

Their solution is not better day-to-day and 
case-by-case supervision of finance by the 
Federal Government, which is called for in the 
complex circumstances of rapid change—but 
rather, as many wholesale prohibitions against 
change as can be piled on. 

They look away as the rest of the industrial- 
ized world marches into new economies of 
scope and into the opportunities for organiza- 
tional agility and profit. All the while, they offer 
tired arguments about the wisdom of what 
they claim are the “philosophies” of such stat- 
utes as the McFadden Act of 1927, the Glass- 
Steagall Act of 1933, and the Bank Holding 
Company Act of 1956. 

Indeed, some go so far as to say that if for- 
eign interests are offering up too much com- 
petition internationally and domestically, 
simply exclude them from our financial mar- 
kets. This conveniently forgets that it is the 
Empire of Japan and the free market nations 
of Europe which are floating this Nation, now 
the country with the biggest foreign debt in 
the world. It also is blind to the more produc- 
tive solution—give our firms the tools to fight 
back. 

Even as these forces would ignore the inter- 
national economies of scope which technolo- 
gy offers, so too they would deny the Ameri- 
can consumer and small or large business- 
man the potential savings of those same 
economies in domestic dealings. Their argu- 
ments play on a traditional fear of “bigness” 
and economic domination of the few by the 
many. Yet, these arguments slight the conse- 
quences in today’s world. 

The McFadden Act restricts bank branching 
but, in turn, also cripples automated teller ma- 
chines. 


The Glass-Steagall Act has resulted in con- 
siderable concentration of securities under- 
writing in ever fewer brokers. Under the act 
banks are restricted in distribution and under- 
writing competition for many new kinds of se- 
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curities that have become possible with auto- 
mation, including those to finance housing, 
small business, and municipalities. 

The Bank Holding Company Act limits 
banks in insurance and vice versa, supposedly 
to forestall concentration of assets, but the 
enhanced synergies from dropping the limits— 
which academic studies show would lower 
premium rates for consumers—receives short 
shift all too often. 

Finally, the Federal Government has been 
loading the financial sector with increasing 
burdens, For instance, it is requiring higher 
capital, higher taxes, and a laundry list of ex- 
pensive, though often necessary, reporting re- 
quirements that is hard to imagine. 

In this environment, the time has come to 
think about allowing financial firms—large and 
small—the flexibility to diversify, through lucid 
statutes and not haphazard court decision, so 
as to have the opportunity to make profits, im- 
prove their bottom lines, and attract new 
equity investors. 

| must emphasize helping the small bank. 
Today, they are, in reality, constrained in their 
ability to diversify and are dependent largely 
on interest income instead of being free to de- 
velop other sources. in large part, this is due 
to the expenses of qualifying to be a bank 
holding company. Too little has been done 
along another route, more conducive to as- 
sisting them, the Bank Service Corporation—a 
device which has been underutilized because 
of current restrictions on their establishment 
and operation. Many of the problems small 
banks are now encountering in the Midwest, 
where banks have had to rely too heavily on 
loans, would be mitigated if this device was 
made more flexible. 

| realize American finance is not as pure as 
Parsifal. The Subcommittee on Commerce, 
Consumer and Monetary Affairs, which | chair, 
has been second to none in its pursuit of abu- 
sive and loose financial practices. Yet, | also 
hold firmly to the belief that proper, close 
monitoring by the Federal supervisors is the 
really effective answer to improprieties—not 
straitjacket rules that defeat the synergies of- 
fered by technology. 

In this spirit, today | have introduced the Fi- 
nancial Services Competitive Enhancement 
Act of 1987, H.R. 50. Basically, it authorizes 
broad new flexibility for banks, bank service 
corporations, and bank holding companies. | 
realize that it will not fully achieve the huge 
task of squaring American finance with 
today's world. For instance, much has to be 
done to adjust for the growing presence of a 
multitude of firms that have not traditionally 
been perceived as providers of financial serv- 
ices but which are ing into the area. 
They stretch from Ford to Gulf & Western. | 
have little doubt they will bring much needed 
capital strength with them. However, H.R. 50 
is not so ambitious as to address this prob- 
lem. 

Nevertheless, | believe H.R. 50 is an excel- 
lent basis for opening discussion of modern- 
ization and trust it will serve as a catalyst for 
more proposals—including some further ones 
from me—to do what Emerson said great na- 
tions must do—perceive the terror of life and 
man for it. 
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PRESERVING THE SALT II 
LIMITS 


HON. NORMAN D. DICKS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. DICKS. Mr. Speaker, the forecast for 
progress in arms control in the immediate 
future is cloudy and threatening. And if the ad- 
ministration continues the direction it has re- 
cently followed, the damage to the process 
may be terminal. 

| certainly hope that this does not come to 
pass. | hope that those elements in the ad- 
ministration who advocate a more constructive 
approach to this most critical challenge for 
modern man will ultimately prevail. But it is in- 
creasingly difficult to be optimistic while look- 
ing at recent developments. 

At Reykjavik, the President missed an his- 
toric opportunity to achieve significant reduc- 
tions in offensive strategic nuclear forces be- 
cause of his refusal to be more open to mod- 
erating his plans for SDI. The irony is that the 
prospect that any form of SDI might eventually 
play a constructive role in reducing the 
chance of nuclear conflict is much greater if 
significant reductions can be achieved first. 

Instead of constructively pursuing this 
avenue, the President chose to lay on the 
table a proposal for eliminating all ballistic 
missiles in 10 years, without any consultation 
with the Joint Chiefs of Staff. The potential im- 
plications of this proposal, and the even more 
radical proposal to completely eliminate nucle- 
ar weapons which he agreed to at one point, 
were fully discussed in a recent series of 
hearings held by the Committee on Armed 
Services. Suffice it to say that while they 
sound good on the surface, there are many 
problems with both proposals that could sig- 
nificantly undermine both our own security and 
stability. 

Now, on top of the confusion and discord of 
Iceland, the administration decided to go for- 
ward with its threat to have U.S. forces 
exceed the numerical ceilings included in the 
SALT Il agreement. With the deployment of 
the 131st cruise missile equipped B-52 
bomber our forces have gone beyond the only 
limits that existed on the nuclear forces on 
both superpowers. 

This represents a complete reversal of the 
policy followed for nearly 6 years by the 
Reagan administration. It was a policy that de- 
spite his initial misgivings with SALT II the 
President followed because in his own words, 
“The Soviets have the capability to increase 
weaponry much faster than the treaty permit- 
ted, and we don't.” 

This body took affirmative action last year in 
adopting an amendment | offered that would 
prohibit the use of funds to have U.S. forces 
exceed the SALT II numerical ceilings so long 
as the Soviets continue to do likewise. We 
recognized that there was little to gain from 
such a policy. We knew that it would not 
impair our strategic modernization plans. We 
knew that it would not prevent us from making 
an intelligent response to Soviet deployment 
of the SS-25 by developing our own mobile, 
single warhead missile, the Midgetman. 
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But we did conclude that serious risks ac- 
company abandonment of the no-undercut 
policy. This body was not willing to rely on vol- 
untary Soviet restraint, despite their enormous 
potential. The testimony of the Central Intelli- 
gence Agency that the Soviets could deploy 
up to 21,000 additional warheads by the mid- 
1990's was taken seriously. We recognized 
that SDI, in fact, provides a strong incentive 
for the Soviets to increase their force levels. 

There was also concern with respect to the 
views of our allies. Predictably, their reaction 
to our exceeding the SALT II limits has been 
universally negative. And it has also provided 
a free propaganda weapon for the Soviets, 
which they will be more than willing to exploit. 

Unfortunately, the House did not prevail in 
conference on this issue. The managers reluc- 
tantly agreed to nonbinding language in order 
not give any inkling that we were “tying the 
President's hands” before the Iceland summit. 
But the message from both House and 
Senate was very clear. The no-undercut policy 
makes sense and should be continued. 

Those of us who worked last year to secure 
passage of this amendment made clear that it 
was our intention to continue to pursue this 
issue. We are determined to do all we can to 
preserve the only limits that exist on stragetic 
nuclear weapons unless and until a better 
agreement can be reached. That is why | am 
proud to join a distinguished bipartisan group 
of cosponsors who have been actively in- 
volved in arms control issues in reintroducing 
legislation that will restore U.S. forces to the 
SALT II ceilings, so long as the Soviets con- 
tinue to observe them as well. 

There have been recent questions raised by 
some as to whether the Soviets are in fact 
continuing to observe these limits. These are 
serious questions that deserve close examina- 
tion. If we have concerns, we need to pursue 
them vigorously in the established channels in 
the standing Consultative Commission. If we 
can not secure satisfaction then we must re- 
consider what our best response should be. 
But in doing so, we should remember that the 
Soviets have in fact withdrawn or dismantled 
over 1,000 weapons launchers to date in 
order to maintain these ceilings. They have 
done us no favors, but they have not ignored 
the limitations. 

Our hope is that there will be an early op- 
portunity for the Congress to act on this issue, 
before it is too late to restore the critical pre- 
dictability these limitations provide to the force 
planners on both sides and the foundation for 
the kind of real progress in arms control that 
all Americans from the President on down so 
fervently desire. 


THE FIRST YEAR OF THE 
BICENTENNIAL ERA 


HON. LINDY (MRS. HALE) BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mrs. BOGGS. Mr. Speaker, the convening 
of the 100th Congress today coincides with 
the beginning of the Bicentennial commemo- 
ration of the founding of our Federal Govern- 
ment that will extend until 1991. Two hundred 
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years ago, in the summer months of 1787, the 
Federal Convention met in Philadelphia and 
drafted the U.S. Constitution, the most endur- 
ing charter in the history of government. Fol- 
lowing the signing of the Constitution on Sep- 
tember 17, 1787, and continuing through 
1788, the States held conventions to debate 
the ratification of the new plan of government. 
Thus, during the term of the 100th Congress, 
we will have ample opportunity to observe the 
anniversary of many events associated with 
our Constitution. 

When the 101st Congress convenes in Jan- 
uary 1989, it will mark the Bicentennial of the 
First Congress, and the inauguration of the 
Federal Government. This Congress, the 
100th, is special in its own way but does not 
mark any anniversary for the House of Repre- 
sentatives. It is merely the beginning of the 
198th year of Congress. For example, if 
James Madison had been successful in his 
proposal! for a 3-year term of Congress, the bi- 
centennial of the House would have fallen in 
the 67th Congress. 

Beginning with this 100th Congress, the 
House of Representatives and Senate will ob- 
serve a series of bicentennial events culminat- 
ing in March 1989, when the Congress will 
celebrate its 200th anniversary. The Commis- 
sion on the U.S. House or Representatives Bi- 
centenary, established in 1985, has issued a 
report on current bicentennial projects and 
recommendations concerning the proper ob- 
servances of the bicentennial years. | com- 
mend this report to your interest. In addition, 
the other body established its own Bicenten- 
nial Commission last year to develop plans for 
commemorative projects and ceremonies. 

Foremost among the plans for 1987 is a 
proposed joint meeting of Congress in Phila- 
delphia. The proposed meeting on July 16 will 
commemorate the 200th anniversary of the 
“Great Compromise” that settled the Constitu- 
tional Convention's debate on Congress. On 
that date, the delegates agreed to establish a 
popularly elected House of Representatives 
with proportional representation and a Senate 
with equal representation for all States and 
with its Members elected by State legislatures. 

This compromise ended the conflict be- 
tween large and small States that threatened 
to bring the convention to an impasse. At the 
meeting the Philadelphia, it is proposed that 
the House and State meet separately to mark 
the distinctive character of each body and 
then meet jointly to commemorate the found- 
ing of Congress. 

Later on, on September 17, Members of 
Congress will join representatives of the exec- 
utive and judicial branches of the Government 
in a ceremony in Philadelphia to celebrate the 
bicentennial of the Constitution. 

As we begin this bicentennial era, | urge my 
colleagues to use the opportunities that may 
arise to inform the people of America of the 
essential role that our Constitution, and the 
Congress, have played in this history of our 
country and continue to play in the day-to-day 
life of the Republic. 

Thank you. 
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THE 10TH ANNIVERSARY OF 
CHARTER 77 IN CZECHOSLOVA- 
KIA 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HOYER. Mr. Speaker, what we often 
take for granted here in the United States be- 
comes an act of courage in many nations. 
And so it was 10 years ago, when some 250 
Czechoslovak citizens issued the Charter 77 
Manifesto, a declaration of their commitment 
to defend human rights in their country. 

On that day, a brave coalition of Charter 77 
signatories announced, “everyone bears his 
share of responsibility * for the observ- 
ance of legally enshrined agreements, binding 
upon all citizens as well as upon govern- 
ments.” 

However, Mr. Speaker, when the chartists 
attempted to present the document to the 
Czechoslovak Government officials, some 
were arrested and imprisoned. 

Charter signatories have suffered imprison- 
ment, interrogation, and increasing harass- 
ment. But alone in Eastern Europe, charter 77 
has operated without interruption for 10 years. 
During those years, the group affirmed that 
they were not interested in setting up a group 
in opposition to the government. Nor did they 
seek to advance any set of dogmas. Rather, 
they sought to create a mechanism for con- 
structive dialog between a State and its citi- 
zens. 

That dialog was expended to include inter- 
locutors in the East and in the West, and in so 
doing the chartists captured the imagination of 
independent-minded groups in Eastern 
Europe. The reasoned voice and carefully 


celebrated arguments of the chartists have 


found a sympathetic audience in other parts 
of Europe. That message is that peace and 
human rights are inseparable. 

In the “Prague Appeal” of May 1985, Char- 
ter 77 articulated the common East European 
aspiration of overcoming the division of 
Europe. The solution it presented was not to 
redraw the borders of Europe, but rather 
make such redrawing unnecessary: “The free- 
dom and dignity of individual citizens are the 
key to the freedom and self-determination of 
nations. And only sovereign nations can trans- 
form Europe into a community of equal part- 
ners which would not pose the threat of a 
global nuclear war, But instead, serve as an 
example of real peaceful coexistence.” 

That appeal is even more relevant today as 
we start the new year. It is an appeal based 
upon the common aspirations of those nations 
that pledged 11 years ago at Helsinki, Finland, 
to lower the boundaries that divide Europe. It 
is an appeal to all the representatives of 
those nations who are meeting in Vienna to 
aspire to those principles which guide rela- 
tions between states and their citizens. Re- 
spect for human rights and fundamental free- 
doms lies at the core of true peace. 

So today, Mr. Speaker, | am introducing a 
resolution to commend the Charter 77 human 
rights organization of the 10th anniversary of 
its establishment, and for its contributions to 
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the achievements of the aims of the Helsinki 
final act. 

Mr. Speaker, the emergence of an inde- 
pendent front, such as Charter 77, in Eastern 
Europe deserves our attention and our hopes. 
Ten years after the birth of Charter 77, the 
quiet, relentless push for dialog has found 
partners—in likeminded movements through- 
out eastern Europe. | urge my colleagues to 
join me in strong support of this resolution 
and recognition of these outstanding and cou- 
rageous individuals. 


INTRODUCTION OF CAPULIN 
MOUNTAIN NATIONAL MONU- 
MENT BILL 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. RICHARDSON. Mr. Speaker, | wanted 
to take this opportunity to share with my col- 
leagues my introduction of a bill that would 
transfer 17.5 acres of public land to the Capu- 
lin National Monument. The bill is noncontro- 
versial and would basically include land in the 
monument area in Northeastern New Mexico 
to serve as a buffer zone to the westerly side 
of this environmentally unique area. 

Capulin Mountain, a recent extinct voicano, 
erupted three times over an estimated 2,000 
year period—the last eruption occurred ap- 
proximately 10,000 years ago. The existing 
monument boundary contains approximately 
0.5 square miles of the 25 square miles of 
lava flows. The second lava flow from the 
mountain formed an outstanding lava dike. 

Mr. Speaker, the National Park Service in 
1984 outlined the many benefits to be derived 
from a bill that would include the transfer of 
the 17.5 acres of public land in question. If the 
tract is included within the boundary it would 
contain the only portion of the outstanding 
collapsed lava tube formation within the 
monument area. That remnant of volcanic 
lava flow would be in plain view from the en- 
trance road to the monument; provide an op- 
portunity for on-site interpretation of the geo- 
logic formation; and prevent the removal of 
lava rock. 

The acquisition of all lands within the au- 
thorized boundary of Capulin Mountain was 
completed 14 years ago when 95 acres were 
acquired from the State of New Mexico. This 
land was then transferred to the National Park 
Service in a land exchange between the State 
of New Mexico and the Bureau of Land Man- 
agement. As a part of the exchange the State 
relinquished title to 17.5 acres of land that lie 
outside and adjacent to the western boundary 
of the monument and north of the entrance 
road. 

On November 27, 1972, the National Park 
Service filed a request for the withdrawal of 
the 17.5 acres in question for the expressed 
purpose of adding the property to the Capulin 
Mountain National Monument. 

Mr. Speaker, back in January of 1975, a 
notice of proposed withdrawal was published 
in the Federal Register by the Bureau of Land 
Management. The notice stated that the BLM 
would undertake an investigation to examine 
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the potential demand on the 17.5 acres of 
land and its resources and invited the public 
to comment or state their objections in con- 
nection with the proposed withdrawal. No 
public response was received. 

Further, 16 years ago, the BLM published in 
the Federal Register, 43 CFR Public Land 
Order 5723 entitled, “New Mexico; Withdrawl 
in Aid of Legislation for Capulin Mountain Na- 
tional Monument.” The order stated that, 
“This order will withdraw 17.464 acres of land 
under the general land laws for use as a 
buffer area in connection with administration 
by the National Park Service of the Capulin 
Mountain National Monument.” The withdrawl 
remained in effect for not more than 5 years 
of the order—ending on May 13, 1985. The 
only public response to that 1980 notice was 
a positive one—received from the Eastern 
Plains Council of Governments from Clovis, 
NM. The Clovis Council of Governments sup- 
ported the withdrawl of the land and the inclu- 
sion of the acreage within the boundary of 
Capulin Mountain National Monument. 

Mr. Speaker, the withdrawl order has ex- 
pired and has signaled the need for legislation 
so that the 17.5 acres in question can be 
made a permanent part of the Capulin Moun- 
tain National Monument. | hope that my col- 
leagues will take the opportunity to review this 
legisiation and lend their support to my effort 
to enhance the unique nature of the Capulin 
Mountain National Monument. 


THE INDUSTRIAL DESIGN 
PROTECTION LEGISLATION 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MOORHEAD. Mr. Speaker, today | am 
introducing legislation very similar to that 
which | introduced last Congress, H.R. 1900. | 
hope that industrial design protection legisla- 
tion will become a top national priority and a 
goal of the historic 100th Congress. While 
proposed legislation has been before Con- 
gress for a number of years, its importance 
has not been recognized for several reasons. 
First is the perception that the design patent 
system in this country provides adequate pro- 
tection and additional protection is unneces- 
sary. Second is the impression that designs of 
articles are somehow not as basic to our 
country as other more fundamental things 
such as patentable innovations, protection of 
new and emerging technologies. In point of 
fact, current existing design patent protection 
is unreliable. 

Decade after decade the litigation track 
record has been abysmal with three out of 
every four design patents struck down as in- 
valid. This chills those who contemplate en- 
forcing their rights and dissuades potential ap- 
plicants from seeking protection. In 1984, only 
3,428 design patents were granted in the 
United States to U.S. residents as reported by 
the World Intellectual Property Organization. 
By way of comparison, in Japan, which has a 
viable form of industrial design protection, the 
comparable number is 33,523 registrations or 
nearly 10 times ours. We cannot dismiss this 
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disparity with the thought that it is unique to 
Japan. The comparable statistic for West Ger- 
many is 61,720, for France 13,803, and for 
Korea 6,428. Nor do we find the answer to 
these differences by assuming U.S. designers 
are intellectually bankrupt. 

The answer is that the United States is the 
only country in the world to provide a patent 
type protection for industrial designs which is 
a particularly unsuitable form of protection for 
the shape of inost articles as distinguished 
from its workings or function. It is noteworthy 
that while other countries have borrowed 
heavily from the United States in adopting fea- 
tures of our patent laws, none have even con- 
sidered applying patent laws to the field of in- 
dustrial design protection and we have stood 
alone with this ill conceived system for nearly 
a century and a half. 

We have been very aggressive in enacting 
laws to protect our good names when applied 
to products, but we have been remiss in pro- 
tecting the distinctive appearance of those 
same products. Appropriating the appearance 
of a product can lead to the same abuses as 
appropriating its name by those motivated to 
palm off inferior goods on the unsuspecting or 
intentionally misled. The competitive posture 
of this country no longer permits us to ignore 
the plight of our creative designers and per- 
petuate this inequity between the effective- 
ness of this country’s design protection com- 
pared to that provided elsewhere. 

This legislation proposes that a copyright 
type of protection be provided for industrial 
designs through a low cost, relatively simple 
registration process. Such protection would 
both be more reliable than patent protection 
by avoiding high standards of invention that 
are impossible to apply in most shapes, but 
also would be a sharply focused protection 
aimed at the parasitic copyist while leaving 
original designers free to pursue new designs 
without fear of inadvertent violations. Design 
protection should be for a reasonable term of, 
for example, 10 years as has been proposed 
in this legislation although 15 years is the 
internationally recommended standard for 
design protection. 

With regard to title II of this bill, | think we 
all know we have a problem with our trade 
deficit, and the massive foreign materials 
coming into this country that are using our 
copyrights and our patents and consequently 
beating us with our own ingenuity. 

With increasing frequency, foreign firms are 
pirating American inventions, and then ship- 
ping those products back into the United 
States. The International Trade Commission 
estimated, back in 1982, that infringement of 
U.S. intellectual property cost Americans 
131,000 jobs in just five selected industrial 
sectors, and cost the Nation's businesses $6 
billion to $8 billion in annual sales. 

Since then, the problem has gotten worse. 
Piracy occurs in items as diverse as toy grem- 
lins, amorphous metals, drugs, heart pumps, 
missiles, fighter planes and helicopter parts. 

One remedy is provided by section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337). It 
gives the International Trade Commission the 
general power to exclude imports when the 
importer engages in “unfair methods of com- 
petition or unfair acts.” The law has been 
used to keep out pirated products, but the law 
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needs to be strengthened, and that is what 
title II of this bill is intended to do. The pur- 
pose of the International Trade Commission is 
to ensure that our domestic industries are pro- 
tected from injury arising out of unfair meth- 
ods of competition in the import trade. Since 
the 1940's, section 337 of the Tariff Act of 
1930 was rarely utilized and did not become 
actively pursued by domestic industries until 
the 1974 amendments. 

What is at stake here are American indus- 
tries, American jobs and American production. 
Because this law was not designed specifical- 
ly to protect intellectual property rights, it re- 
quires a complaining party to show that the 
imports threaten an efficient and economically 
operated domestic industry with destruction or 
substantial injury. Only then can relief be 
granted. Where trade affects the rights of 
patent, copyright or trademark owners in the 
United States, it should be enough that the ar- 
ticles infringe a patent, trademark or copyright. 

The most difficult and most costly burden in 
pursuing an action before the ITC is meeting 
the injury test. The only relief a complaining 
party can obtain before the ITC is an order 
stopping the infringing goods from coming into 
this country. No money damages are available 
to complainants before the ITC. To prove 
injury and that an industry is efficiently and 
economically operated requires extensive use 
of discovery and extensive use of deposition, 
at an enormous cost to the complaining party. 
It is more than just money—although we have 
testimony before our Copyright Subcommittee 
that legal fees alone can run anywhere be- 
tween $2 and $3 million—these parties must 
disclose information relating to the manage- 
ment and operation of their business. In effect 
they are forced to disclose this confidential in- 
formation to their foreign competitor. This is, 
in my opinion, a very high price to pay, and | 
am sure it is an obstacle which precludes 
many American businesses from using the 
ITC, even though it is clear that they are get- 
ting ripped off by their foreign competitors. | 
believe that any meaningful reform of the ITC 
must eliminate the injury and the efficiently 
economically operated standard in all intellec- 
tual property cases, including semiconductor 
mask cases. 

In an action for copyright and patent in- 
fringement in a U.S. district court against a 
domestic company a plaintiff need not prove 
injury to a domestic industry efficiently and 
economically operated, he need only prove in- 
fringement. However, a U.S. owner of a copy- 
right or patent, in an action before the ITC, 
has to meet a higher burden of proof in order 
to recover against a foreign infringer. The ITC 
may only grant relief if imports of the infringing 
product have the effect or tendency to sub- 
stantially injure or destroy a domestic industry, 
efficiently and economically operated in the 
United States.” Thus, a U.S. complainant 
before the ITC must meet both an “injury 
test” and an “industry test” before recovering 
against a foreign infringer. 

Mr. Speaker, the thing that bothers me, we 
are always trying to find ways to slow down 
the foreign imports to our country, to help our 
balance of trade. We have had before us in 
the last year or two many bills which would be 
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protectionist in nature, regardless of whether it 
is infringement or no infringement. 

But here we find a situation where people 
are stealing our products. They are infringing 
on American industry with an American prod- 
uct that the American people own and have 
discovered and developed, and yet we are 
very shy, we don’t want to hurt anyone's feel- 
ings, we want to stand back. All | want to see 
us do is stand up for what is our own and be 
able to compete with the world on a level 
playing field. 

Title |I of this bill also confirms the principle 
of finality of ITC judgments, and grants the 
ITC the power to order the forfeiture of arti- 
cles, and it also permits the granting of limited 
exclusion orders where the respondent de- 
faults. 

am urging the Judiciary Committee Sub- 
committee on Courts, Civil Liberties and the 
Administration of Justice to begin hearings on 
this legislation later this year. 


MORE FEDERAL SUPPORT FOR 
PUBLIC SAFETY SURVIVORS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BIAGGI. Mr. Speaker, as a 23-year 
police veteran, | am proud to introduce legisla- 
tion today to provide a much needed increase 
in the Federal death benefit paid to the survi- 
vors of police officers and firefighters killed in 
the line of duty. 

In 1976, a Federal law was enacted provid- 
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Currently, the public safety officers’ death 
benefit goes to the surviving children and 
spouses of public safety officers killed in the 
line of duty. If there is no child or spouse, the 
award would go to the officer's parents, but 
only if the parents were dependent on the offi- 
cer for financial support. My bill would elimi- 
nate this financial need criteria for the par- 
ents, and would allow the award to go to a 
designated beneficiary if there are no children, 
spouse, or parents. 

The Department of Justice reports that a 
total of $106.7 million in death benefits have 
been paid out through fiscal year 1986 to the 
survivors of 2,134 public safety officers killed 
in the line of duty. That total includes 1,444 
police officers, 558 firefighters, 77 corrections 
officers, and 55 other public safety officers. 

Mr. Speaker, | am authoring this legislation 
on behalf of the Concerns of Police Survivors 
[COPS], and a number of other leading law 
enforcement and firefighting organizations 
throughout the country. These groups have 
expressed a deep concern to me about the di- 
minishing returns of the public safety officers’ 
death benefit. | share that concern and | have 
responded with the legislation | am introducing 
today. 

Simply put, our Nation owes an unpayable 
debt to the survivors of fallen public safety of- 
ficers. We can never compensate them for 
their deep emotional scars, but we can help 
ease their financial strain. The Public Safety 
Officers’ Benefits Act of 1976 did just that. 
The bill | have introduced today would ensure 
that this benefit will continue to make a posi- 
tive and meaningful difference. | urge my col- 
leagues to join me as of this im- 
portant measure, the Public Safety Officers 
Benefits Amendments of 1987. 

At this time, Mr. Speaker, | would like to 
insert a chart prepared by the Congressional 
Research Service showing the spending histo- 
ry of the Public Safety Officers’ Benefits Pro- 
gram, as well as the full text of my bill: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Public 
Safety Officers’ Benefits Amendments of 
1987”. 

SEC. 2. AMENDMENTS TO THE OMNIBUS CRIME 
CONTROL AND SAFE STREETS ACT OF 
1968, 

(a) INCREASE IN DEATH BENEFIT.—Section 
1201(a) of title I of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 
3796(a)) is amended— 

(1) by striking “$50,000” and inserting 
“$100,000”. 

(2) in paragraph (3) by striking “or” at the 
end thereof, 

(3) in paragraph (4) by striking the period 
at the end thereof and inserting “; or”, and 

(4) by adding at the end thereof the fol- 
lowing: 

“(5) if none of the above, to a beneficiary 

designated by such officer.“ 

SEC. 3. SUPPLEMENTAL AUTHORIZATION OF AP- 
PROPRIATIONS. 

Section 524(c)(1) of title 28, United States 
Code, is amended— 

(1) in subparagraph (F) by striking or“ at 
the end thereof, 

(2) in subparagraph (G) by striking the 
period and inserting “; or”, and 

(3) by adding at the end thereof the fol- 
lowing: 

(E) for the payment of one-half of the 
benefits payable under section 1201 of title I 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3796).”. 


WATER QUALITY ACT OF 1987 
HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HOWARD. Mr. Speaker, today | am in- 
troducing the Water Quality Act of 1987, the 
amendments to the Clean Water Act that 
were passed unanimously by the House just 3 
months ago. The bill that | am introducing is 
identical to the conference report that was 


am pleased that this legislation has the 
support of the bipartisan leadership of the 
Committee on Public Works and Transporta- 
tion as well as virtually the entire committee 
membership. The bill is being introduced with 
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155 cosponsors, an unprecedented number 
for the introduction of legislation on the open- 
ing day of the congressional session. 

This bill deserves to be enacted into law. It 
is the product of four years of effort by the 
Subcommittee on Water Resources that has 
resulted in support from all of the concerned 
parties. The bill has support from business 
and industry, from labor, from the environmen- 
tal community and from State and local gov- 
ernment officials. That broad support was 
demonstrated in the 408-0 vote in the House 
on October 15 and the 96-0 vote in the 
Senate on October 16. 

Not one member of Congress opposed this 
legislation. It is the same bill that was heid 
until after the election and then vetoed when 
it was thought that the wishes of the people 
could be ignored. 

The bill contains numerous provisions that 
would be worth enacting on their own but the 
heart of the issue is money. The issue is 
whether this Government, the Federal Gov- 
ernment of the United States of America, 
should spend taxpayers’ dollars to help State 
and local governments clean up the environ- 
ment. Is the environment not a governmental 
responsibility or do we allow our citizens to 
cope with polluted waters without any assist- 
ance? There is no more worthy purpose of 
government than protecting the health and 
environment of its citizens. 

There can be no question about the need 
that exists. The Environmental Protection 
Agency documented the needs in its 1984 
needs survey. That document, submitted to 
Congress by the administration, cited $108 bil- 
lion in sewage treatment plant construction 
needs in the next two decades. This bill au- 
thorizes $18 billion through 1994 to meet that 
$108 billion in needs. It is a minimal amount 
to spend on a problem of huge dimensions 
that won’t disappear by itself. We cannot wish 
for clean water and get it. We can’t tell people 
to live with dirty, polluted water. 

In this bill, we are not even authorizing $18 
billion in grants. That total includes $8.4 billion 
in loans that the local governments repay to 
State revolving loan funds. Under this legisla- 
tion, the States are required to provide 20 per- 
cent of the funding for revolving loan funds to 
receive any portion of this $8.4 billion. This 
substitution of loans for the traditional grant 
program is an innovative step that could pro- 
vide a blueprint for our future clean water pro- 
grams. 

The bill does not authorize $18 billion for 
this year, or for next year. It is $18 billion over 
8 years. That is an average of $2.25 billion 
annually for the Federal Government's Clean 
Water Program. No one who is aware of the 
environmental needs of this Nation can claim 
that $2.25 billion is too much to spend. 

There are other important features of this 
bill. There is: 

A new program to manage run-off from 
fields, parking lots, construction sites and 
farms. Authorized at $400 million for 4 years, 
this program represents the Federal Govern- 
ment's first attempt to cope with the compli- 
cated problem of nonpoint pollution. 

New deadlines for industry to comply with 
the best available technology requirements of 
the Clean Water Act. Individual industries 
would have 3% years to comply with regula- 
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tions issued by EPA but in no case could 
compliance be later than March 31, 1989. 

Interstate management conferences to 
clean up the Nation's major estuaries. An au- 
thorization of $48 million over 4 years would 
fund the conferences that would develop pol- 
lution control programs such as that now 
found in the Chesapeake Bay. 

An authorization of $85 million for the 
cleanup of the Nation's lakes, including acidi- 
fied lakes. 

A program to develop individual cleanup 
Strategies for toxic hot spots that cannot be 
cleaned up by the normal procedures of the 
Clean Water Act. 

We are bringing this bill before the House 
under an unusual procedure but this is an un- 
usual situation. The subcommittee, the full 
committee and the conference with the 
Senate labored extensively over every detail 
of this bill. We developed a package that had 
bipartisan, unanimous support. If election day 
had been a few days later, this bill would have 
been signed and would now be law. 

This is a good bill. It was a good bill when 
you voted for it in October and it is a good bill 
now. It deserves to be the law. | urge my col- 
leagues to vote to send this bill back to the 
White House. We must get the money moving, 
get these new programs in place and imple- 
ment these deadlines. 

The people of this Nation want a clean and 
risk-free environment. They don't want ex- 
cuses. They won't believe that a government 
that spends almost $1 trillion in a year can’t 
afford $2.25 billion a year for clean water. It 
doesn’t make sense and the people won't 
accept it. If anybody thought they would, this 
bill would have been vetoed before election 
day. The people want this bill and we should 
give it to them. 


A TRIBUTE TO WALTER J. NEGA 
(1917-1986) 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ROSTENKOWSKI. Mr. Speaker, the 
period since the adjournment of the 99th Con- 
gress contained a very sad event for me, my 
family, and many of my friends back home— 
the death of Senator Walter J. Nega of Chica- 
go on December 1, 1986. | rise in tribute to 
the man and to his life. 

The many accomplishments and the many 
contributions of Walter Nega are beautifully 
described in a moving resolution adopted by 
the Illinois State Senate on December 4, 
1986, and reproduced below. 

Walter Nega was one of my closest friends 
and one of the most trusted and faithful advis- 
ers in my political career. This was a humble 
and wise man. He spent his life’s energy in 
Politics, not in pursuit of personal power or 
this own position in the eyes of the public, but 
for the good he could do. 

Few men or women | know are truly grati- 
fied in the political process just knowing that 
their work helps others, but that was Wally’s 
greatest source of joy. He took the hard, 
thankless jobs in politics, because he wanted 
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to work hard, and because he found his 
thanks in his work, and in what it could ac- 
complish. 

To get some needy soul a job, to see an el- 
derly friend admitted to a good home, to have 
a park made safe for children, even just to 
have an alley cleaned up or a sidewalk 
fixed—these day-to-day things were important 
to Senator Nega, because they were impor- 
tant to the people he loved, and loved to 
serve. 

His work as administrative assistant in my 
office for over 20 years, his service in the llli- 
nois State Senate and on the Illinois Pollution 
Control Board, his untiring efforts in the 
Democratic organization of the 32d ward of 
Chicago, and his contributions in many other 
roles earned Wally the respect and admiration 
of thousands of people whose lives were 
made better by knowing this true public serv- 
ant. 

Walter was a wonderful family man as well 
and, with his loving wife Harriet, reared three 
find children, Marya, Teresa, and Joseph. My 
wife LaVerne, my daughters, my staff who 
worked with Wally so closely all those years, 
and the friends whom Wally and | shared all 
extend our sincerest sympathy and respect to 
the Nega family. 

Everyone who knew Walter Nega will re- 
member him, and our children and their chil- 
dren will know his name. 


EIGHTY-FoOURTH GENERAL ASSEMBLY, STATE 
OF ILLINOIS 


SENATE RESOLUTION NO. 1284 


Whereas, The death of former State Sen- 
ater Walter J. Nega on December 1, 1986, 
brings much sadness to the Members of the 
Senate; and 

Whereas, Walter J. Nega was born in Chi- 
cago on July 23, 1917, and was educated at 
St. Mary of Angels School, DePaul Academy 
and DePaul University, where he received 
an A.B. degree in 1940; and 

Whereas, Upon his completion of his tour 
of duty in service of his nation, Walter J. 
Nega attended DePaul University Law 
School under the GI Bill of Rights from 
1946 to 1949; and 

Whereas, From 1949 to 1955 Walter J. 
Nega became a self-employed businessman 
in the wholesale tobacco business, from 1955 
to 1958 was employed with the Internal 
Revenue Service and the U.S. Veterans’ Ad- 
ministration and also held a real estate bro- 
— license and insurance broker's license: 
an 

Whereas, Walter J. Nega served ably and 
with distinction as the Administrative As- 
sistant to United States Representative Dan 
Rostenkowski from 1958 to 1979; and 

Whereas, In 1978 Walter J. Nega was 
elected from the 14th District to the Dlinois 
State Senate for the 81st and 82nd General 
Assemblies, where he served with distinc- 
tion as Vice Chairman of the Elections and 
Reapportionment Committee and served as 
a member of the Committee on Appropria- 
tions II, the Committee on Finance and 
Credit Regulations, the Committee on In- 
surance, Pensions and Licensed Activities, 
the Committee on Transportation, the Com- 
mittee on Local Government, and the Com- 
mittee on Agriculture, Conservation and 
Energy; and 

Whereas, In February of 1983 Governor 
James R. Thompson appointed, and the 
Senate unanimously confirmed, Senator 
Nega to serve as a member of the Pollution 
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Control Board, a position he held until his 
untimely death, where his expertise on busi- 
ness and government were a valued asset to 
the people of the State of Illinois; and 

Whereas, Walter J. Nega served the 
Democratic Party and the people of Chicago 
as Secretary-Treasurer of the 32nd Ward 
Regular Democratic Organization and as a 
precinct captain of the 2nd precinct of the 
32nd Ward; and 

Whereas, Senator Nega was dedicated to 
his community by his active participation 
and membership in the LaFayette Council 
of the Knights of Columbus, the LaSalle 
General Assembly, the F.D.R. Post 923 
American Legion, the Veterans of Foreign 
Wars, the Purple Heart Veterans, the Loyal 
Order of the Moose, the Men's Parish Club 
of St. Hedwig’s, and as the President of the 
Dan Rostenkowski Youth Council; and 

Whereas, A funeral mass in honor of Sen- 
ator Walter Nega will be held at St. Hed- 
wig’s Church on December 4, 1986; and 

Whereas, The passing of Senator Nega 
will be most heartfelt by his devoted family 
and friends who supported him throughout 
his public and private career, especially his 
loving wife, Harriet, and his three children, 
Marya, Joseph and Teresa; therefore, be it 

Resolved, by the Senate of the Eighty- 
Fourth General Assembly of the State of Il- 
linois, that the Members of the Senate ex- 
press their most sincere condolences to the 
family of Senator Walter Nega, a trusted 
friend and respected colleague whose wise 
counsel and advice will truly be missed; and 
be it further 

Resolved, That this preamble and resolu- 
tion be presented to Harriet Nega and 
family as the Senate’s tribute to a fond 
friend, Senator Walter J. Nega. 


THE 1977 SOCIAL SECURITY 
AMENDMENTS 


HON. HAL DAUB 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. DAUB. Mr. Speaker, | rise to offer legis- 
lation to address the notch problem created 
by the 1977 Social Security Amendments. As 
my colleagues are no doubt well aware, this 
issue has fostered a large degree of lost faith 
in the Social Security System on the part of 
those individuals born in the years 1917-21. 
Many of the more than 7 million workers born 
after 1916 who have filed for retirement bene- 
fits during the past 7 years have vigorously 
expressed concern about the situation. 

| share this concern, and | have worked to 
address the matter for the past several years. 
Unfortunately, however, debate and constitu- 
tent exchange in relation to the notch has 
been affected in large part by misunderstand- 
ing and less than accurate information propa- 
gated by the Congress and notch groups na- 
tionwide. As a result, the issue has not been 
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adequately addressed to this point in time, 
and Social Security recipients have even fur- 
ther lost confidence in the system. 

Mr. Speaker, the most positive action taken 
by Congress on the issue has been the effort 
initiated last April by the House Social Securi- 
ty Subcommittee—on which | serve—directing 
the General Accounting Office [GAO] to con- 
duct a thorough study of the notch. By provid- 
ing a sound data base, the GAO study can go 
a long way toward educating the public and 
Congress and providing for a reasoned 
debate. 

However, it is apparent that the GAO study 
will not be completed for the next several 
months. | believe that concerned Social Secu- 
rity recipients born since 1916 have waited 
long enough for action, and for this reason, | 
am introducing the Notch Baby Act of 1987” 
to stimulate responsible congressional debate 
on the notch. 

My bill will allow Social Security benefici- 
aries born in the years 1917-21 to become el- 
igible for a new alternative transitional compu- 
tation method, which would affect benefits for 
months after December 1987. This new alter- 
native computation would guarantee a benefit 
of no less than the worker's benefit based 
upon new law wage-indexing procedures 
that is, the average indexed monthly earnings 
or AIME, benefit—plus a declining percentage 
of the difference between, first, the benefit 
which would have resulted if the pre-1977 law 
had remained in effect, but modified to include 
only the 3 years of earnings after the year of 
attainment of age 61, and second, the new 
law (AIME) benefit. This computation is por- 
trayed in the following chart: 


Worker reaching age 62 in: Would be guaranteed benefit no less than: 


— Hey ize plus 10 percent (modified old law-new 


Mr. Speaker, this formula allows for a phase 
in of the new benefit computation law created 
by the 1977 Social Security Amendments that 
is uniform and follows congressional intent rel- 
ative to the 1977 law. And | want to empha- 
size that the declining percentages used in 
the formula are a function of providing a uni- 
form phase in; they are not indicative of the 
difference between old law and new law. 

As the Members know, individuals born 
before 1917 are receiving benefits under a dif- 
ferent formula—initiated in 1972—that errone- 
ously results in their receiving dual compensa- 
tion for inflation increases. Had the 1972 for- 
mula been maintained, the Social Security 
System would have gone bankrupt. The 1977 


January 7, 1987 


Social Security Amendments, which affects 
everyone born after 1916, restored the system 
to solvency. 

In order to protect benefits of people al- 
ready receiving or about to receive Social Se- 
curity, the 1977 amendments did not change 
the computation rules for anyone reaching 
age 62 before 1979. Further, so as to gradual- 
ly phase-in the benefit change, individuals be- 
coming eligible for retirement benefits by 
reaching age 62 in 1979-83 were allowed to 
compute their benefits under new rules or 
under the old rules with some limitations, 
whichever would result in higher benefits. The 
modified old law formula is called the transi- 
tional guarantee and is available to all individ- 
uals born from 1917 to 1921. 

Despite these efforts to provide a fair phase 
in the necessary 1977 law, many individuals 
born in the years 1917 to 1921 find that their 
benefits are much lower than people with 
identical work histories born in 1916 and earli- 
er. To a large degree, this is evident because 
those people born before 1917 were able to 
take advantage of the unexpected high infla- 
tion years of 1978 to 1981 in their benefit cal- 
culations. 

My bill addresses the unanticipated dispari- 
ties created by the 1977 law by allowing notch 
babies to calculate earnings after age 61 on 
par with those individuals born before 1917 
and providing a percentage of the difference 
between old law and new law. | believe that 
this bill, which costs $21.1 billion from 1988- 
95—an average of $2.6 billion per year—is a 
reasonable and responsible approach to re- 
solving the notch problem, and | urge the 
Members’ support. 

Mr. Speaker, | ask unanimous consent to 
insert into the record at this time tables that 
show examples of how the alternative compu- 
tation contained in my bill would affect bene- 
fits for low and average wage workers. 


COMPARISON OF SOCIAL SECURITY BENEFITS FOR RETIREES 
WITH CAREER FEDERAL MINIMUM EARNINGS UNDER 
PRESENT LAW AND AN ALTERNATIVE APPROACH TO 
MODIFY THE TRANSITION TO GUARANTEE A DECLINING 
PROPORTION OF MODIFIED OLD LAW + 


(Benefits amounts shown are for benefits in 1992 in terms of 1986 dollars *) 


1 Cover sheet describes alternative, 
ee en ae ee 
1 
+ Workers born in 1916 and 1922 shown for comparison only. The 
transition does not apply to them. 
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COMPARISON OF SOCIAL SECURITY BENEFITS FOR RETIREES WITH CAREER AVERAGE EARNINGS UNDER PRESENT LAW AND AN ALTERNATIVE APPROACH TO MODIFY THE TRANSITION TO 


GUARANTEE A DECLINING PROPORTION OF MODIFIED OLD LAW + 


[Benefit amounts shown are for benefits in 1992 in terms of 1986 dollars 2] 


Retirement at 65 
Alternative 


Present law 


1 Cover sheet describes alternative, 
2 Benefits using alternative l- assumption of 1986 trustees report. 
3 Benefit i reduction for retirement. 


* 


includes credit for retirement. 
= Workers born in 1916 and 1922 shown for comparison only. The transition does not apply to them. 


NATIONAL LOTTERY 
LEGISLATION 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MCDADE. Mr. Speaker, | am introducing 
bipartisan legislation today, along with my col- 
league from Pennsylvania, Representative 
JOHN MURTHA, to establish a national lottery 
which would be used to reduce this Nation's 
growing Federal deficit. The opening of a new 
Congress provides an excellent opportunity to 
demonstrate our seriousness about bringing 
our Federal budget under control, and | do not 
believe we should overlook a national lottery 
as a way of reducing the deficit. 

| introduced similar legislation late last year, 
and | remain convinced that a national lottery, 
such as the one | am proposing, would pro- 
vide a feasible and lucrative source of new 
revenues to make a significant dent in the def- 
icit on a long-term basis. Anywhere from $5 to 
$30 billion a year that otherwise would not be 
raised at the Federal level could be brought 
into the Treasury with a national lottery. 

The States have already demonstrated the 
effectiveness of lotteries as a source of reve- 
nue, and their acceptance by the public. In 
1985, 22 States and the District of Columbia 
sold a combined total of $10.2 billion worth of 
lottery tickets. A significant share of those rev- 
enues were used either in the general fund of 
the States or designated for specific purposes 
like education and economic development. In 
my own State of Pennsylvania, the lottery 
brought in over half a billion dollars in 1985 
for senior citizens programs. 

There are several reasons for enacting a 
national lottery in 1987. A lottery provides a 
way to bring in new revenues without increas- 
ing taxes. A national lottery is a voluntary 
device with willing participants. Voters have 
routinely been approving State lotteries, and a 
1984 national opinion poll found a 62-percent 
approval for lotteries, with only 26-percent dis- 
approval. Other forms of gambling, such as 
bingo and racing, are widely accepted. 

Lotteries also have a proven track record. 
They have been successfully used, without 
scandal or corruption, to bring in State reve- 
nue for the past 20 years, and over 60 coun- 
tries operate lotteries. A national lottery could 
draw money away from illegal gambling and 
reduce revenues for organized crime. 


This legislation would require the Secretary 
of the Treasury to establish and operate a na- 
tional lottery. Not less than 50 percent of re- 
ceipts from the sale of lottery chances would 
be deposited into the general fund of the 
Treasury for the purpose of reducing the Fed- 
eral deficit. Not more than 35 percent of the 
receipts would be used to pay prizes to win- 
ners of the national lottery and not more than 
10 percent shall be used for operating the lot- 
tery. 

States that do not want to participate in the 
lottery could opt out by enacting legislation to 
prohibit the sale of lottery chances in their 
State. The bill also provides a form of insur- 
ance to States with lotteries that they will not 
see their own lottery revenues drop as a 
result of competition with the Federal lottery. | 
should point out, however, that States with lot- 
teries are not likely to see their revenues de- 
cline as a result of my legislation. State lotter- 
ies stand to benefit from the advertising and 
increased interest generated by a national lot- 
tery. 

The “insurance” provisions for States set 
aside 5 percent of the national lottery receipts 
to compensate States where lottery sales 
drop after enactment of a national lottery. The 
bill includes protections to insure that other 
factors attributing to decline in State lottery 
revenues are taken into account when decid- 
ing Federal compensation. 

Mr. Speaker, | believe this legislation de- 
serves the serious consideration of my col- 
leagues, and | am hopeful that hearings will 
be held this year on the national lottery con- 
cept. | do not believe we have the luxury to 
pass over creative approaches, such as a na- 
tional lottery, for bringing in new revenue. 


FARE THEE WELL, JOHN 
SEIBERLING 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. KOSTMAYER. Mr. Speaker, as the 
100th Congress convenes, | cannot help but 
note the absence of John F. Seiberling, who 
retired from Congress at the end of the last 
session. 

John Seiberling has returned to his beloved 
Cuyahoga Valley, but his work remains 
undone. 


Those of us elected to the 100th Congress, 
and most especially those of us who serve on 
the Interior Committee, must take up where 
John Seiberling left off. We must resist this 
administration's efforts to dismantle the legacy 
of John Seiberling and the late Philip Burton 
of California, with whom he worked so closely. 

Mr. Speaker, the following article, which ap- 
peared in Sierra, the national magazine of the 
Sierra Club, touches on the life and work of a 
great Ohioan, John Seiberling. | recommend it 
to my colleages as a guide and as a manual 
of congressional conduct by a man who set a 
standard which all of us should try to attain. 


FARE THEE WELL, JOHN SEIBERLING 
(By Joan Hamilton) 


After jostling for a space in the bike rack, 
a slim, darksuited congressman strides down 
a long hall to his office. “I’ve got to get the 
papers off my desk,” he announces. As 
papers fly and his pen scratches, he recites 
from Lewis Carroll: 

“If seven maids with seven mops 

Swept it for half a year, 

Do you suppose,” the Walrus said, 

“That they could get it clear?” 

“I doubt it,” said the Carpenter, 

And shed a bitter tear. 

Fifteen minutes later he abandons his 
piles of paper for a House subcommittee 
hearing on the expansion of the Big Cy- 
press National Preserve in Florida. An as- 
sistant secretary of the Interior Department 
says the proposed expansion is too costly, 
which draws a stern rebuke from the con- 
gressman. “This administration knows the 
cost of everything and the value of noth- 
ing,” he says. 

After nearly eight terms in Congress, 
Democratic Rep. John F. Seiberling of Ohio 
is in his legislative prime. He’s a respected 
authority on public lands as well as many 
other national concerns. He’s articulate, 
hard-working, forthright, even erusty.“ ac- 
cording to one Capitol Hill reporter. He is 
also wholeheartedly devoted to protecting 
the nation’s remaining wildlands. 

But Seiberling, 68, has decided to retire at 
the end of this year. The news has cheered 
the oil and timber industries, which consid- 
er him a formidable opponent. “It is time to 
bring in new people with a modern perspec- 
tive who understand that environmental 
protection is one thing and preservation is 
another,” an industry official told Inside 
Energy. Yet his forthcoming retirement has 
left political friends mourning the loss of a 
man who undoubtedly will be one of the 
major conservation figures of the century. 

John Seiberling comes from a prominent 
Akron, Ohio, family. His grandfather, F.A. 
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Seiberling, was one of the founders of both 
the Goodyear and Seiberling Tire and 
Rubber companies. John was elected to 
Congress in 1970, after working for 17 years 
as an attorney for Goodyear. In Congress he 
has served on both the Judiciary and Interi- 
or committees, and has been chair of two 
key Interior subcommittees—Alaska Lands 
and Public Lands. 

Although most of the land in his state is 
privately owned, Seiberling has made the 
byzantine world of public-land law his 
domain. Fact-finding treks through almost 
every western state have made him more 
knowledgeable about the nation’s wilderness 
areas, parks, and other public lands than 
any other representative. He helped write 
the Federal Land Policy and Management 
Act of 1976, the Bureau of Land Manage- 
ment’s bible. He may even hold a record for 
attending hearings: His friend Rep. Morris 
Udall (D-Ariz) calls him “Iron Pants” for his 
ability to sit and listen to the public. 

If the hearings have been endless, the 
number of laws shaped by Seiberling’s sub- 
committees has been prodigious. A list of 
new wilderness areas they have spawned 
fills a single-spaced sheet of computer paper 
almost nine feet long. Overall, Seiberling 
has helped set aside some 69 million acres of 
wilderness in 27 states—which adds up to 78 
percent of the total acreage in the system. 

More than 56 million acres of these addi- 
tions are in Alaska. As chair of the Subcom- 
mittee on General Oversight and Alaska 
Lands set up by Rep. Udall in 1977, Seiber- 
ling helped assess the potential for estab- 
lishing new federal preserves in Alaska. 
Three years later, despite a hostile Alaska 
delegation, Congress passed the Alaska Na- 
tional Interest Lands Conservation Act, 
which protects more than 100 million acres 
of the state as national parks, preserves, 
wildlife refuges, wilderness, conservation 
areas, and Wild and Scenic rivers. 

Soon afterward, the wilderness debate in 
the Lower 48 was intensified by a 1982 court 
decision. In California v. Block a federal dis- 
trict court judge ruled that the Forest Serv- 
ice’s environmental impact statement on the 
fate of its roadless areas was inadequate. 
This meant that RARE II, the agency's 
second Roadless Area Review and Evalua- 
tion, was to be followed by RARE III. 
Rather than wait for the Forest Service to 
complete that massive and controversial 
chore, most states asked Congress to deter- 
mine the future of their roadless lands 
through wilderness bills that specifically re- 
leased nondesignated lands for develop- 
ment. Seiberling’s Public Lands Subcommit- 
tee was soon deluged with wilderness bills, 
including some drafted by delegations more 
interested in developing than preserving 
their national forest lands. 

With skills practiced in Alaska, Seiberling 
again made end runs around hostile col- 
leagues. In Wyoming, for instance, he had 
much to do with turning the state delega- 
tion’s miserly 479,350-acre recommendation 
into a law that protects 884,000 acres. The 
result was not all the wilderness that envi- 
ronmentalists has asked for, but much more 
than they would have gotten under less 
dedicated or less capable leadership. 

Seiberling gives part of the credit for such 
gains to environmental groups. But part of 
the credit also belongs to him, for his will- 
ingness to explore, photograph, and re- 
search remote reaches of the West. “He de- 
voured the issues,” Udall says. “He is one of 
the hardest-working and most thorough 
men I have ever known.” 

As a result of this dedication, Seiberling 
was often better equipped to debate an 
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area’s future than the local congressional 
representative was. “He beat up people with 
facts all the time,” says Andy Wiessner, an 
eight-year veteran of Seiberling’s Public 
Lands Subcommittee staff. 

Political observers are fond of contrasting 
Seiberling’s style with that of another well- 
known wilderness champion, the late Rep. 
Phillip Burton (D-Calif.). “John adored and 
admired Phil, but their two styles couldn’t 
have been more different,” Wiessner says. 
“Phil, the politician, was always scheming. 
John, the Boy Scout, telegraphed every- 
thing he knew in advance.” 

“The Boy Scout” was an epithet bestowed 
on Seiberling by Burton himself, probably 
because he shared neither Seiberling's love 
of the outdoors nor his straightforward ap- 
proach to the legislative process. But if Sei- 
berling is open and direct, he is not naive, 
says Sierra Club Washington lobbyist Tim 
Mahoney. “He masters the facts, he under- 
stands the law, he understands the areas. 
While there were times when we wished he 
were not so good-natured and aboveboard, 
he always intimidated our opponents with 
his knowledge.” 

In the eyes of his staff and his friends in 
Congress and the environmental movement, 
Seiberling comes off sounding like some- 
thing out of a civics textbook. He's the ar- 
chetype of the perfect public servant,” 
Wiessner says. “While others spend most of 
their time trying to get re-elected, John 
spends most of his time dealing with the 
issues.” 

Even Seiberling’s retirement seems to 
have been timed at least partly with the 
issues in mind. The question of Alaskan 
public lands is basically settled, and with a 
few exceptions so are the Forest Service wil- 
derness bills in the lower 48 states. An era 
of unusual opportunity is coming to a 
close—a decade in which an unprecedented 
amount of roadless acreage came under con- 
gressional scrutiny. 

When Sierra visited him in May, Seiber- 
ling played down the difference his absence 
may make in Congress and the environmen- 
tal movement, saying, “I’m just one of many 
who worked in this field.” But his political 
friends refuse to see him that way. 

“He is a legislative Horatius, working with 
on-the-ground people of foresight to defend 
large chunks of the West,” a High Country 
News editorial stated in 1984. “When the 
history of the late 20th century is written, 
Congressman John Seiberling will go down 
as one of its visionaries.” 

Srerra. How did you become involved in 
conservation work? 

iG. I guess it just came naturally 
to me. My grandfather was born on a farm 
and grew up on a farm, and always appreci- 
ated the importance of agriculture and 
trees. He gave the first land to create the 
Akron metropolitan park system. When he 
was an old man in his 90s and couldn't do 
much walking, he had a nurse who would 
take him for rides in the countryside, and 
he always wanted to drive through these 
parks, these very beautiful parks. One day 
his nurse said to him, “This land must be 
very valuable, Mr. Seiberling. Don't you 
miss all the dividends you would have 
gotten if you had sold it and invested the 
money?” And he said, “See that family 
having a picnic there? See those children 
playing? Those are my dividends.” 

SIERRA. Why did you decide to run for 
Congress? 

SEIBERLING. I guess the Vietnam War fi- 
nally triggered it. Nixon made a speech in 
the fall of 1969 in which he called upon the 
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silent majority to defend his Vietnam poli- 
cies and denounce the students who were 
demonstrating. I said to my wife, “You 
know, Nixon lied to us in 1968. He said he 
had a plan to get us out of Vietnam, and he 
said he was going to bring us together again, 
and instead he’s dividing the country. The 
young people are right about this, and we 
ought to do something.” She said, “What 
can we do?” And I said, “I think maybe I 
should run for Congress.” So I did. To 
everybody's surprise, I won. I’ve been here 
ever since. 

SIERRA. When did you become interested 
in the Cuyahoga Valley? 

SEIBERLING. Cuyahoga is a very beautiful 
river valley between Cleveland and Akron, I 
first got interested in trying to protect the 
valley [in the 1950s] as a member of a group 
called the Peninsula Valley Heritage Asso- 
ciation—since renamed the Cuyahoga 
Valley Association. We began to realize that 
unless action were taken to protect the 
valley from urban development, it was going 
to be destroyed as a scenic and recreational 
asset. 

In the early 1960s the Ohio Edison Com- 
pany had plans to run a high-tension trans- 
mission line through the valley. That 
became a kind of rallying point. We fought 
it and got a lot of people to realize that this 
valley they took for granted was really a 
threatened asset. Some of us bought stock 
in Ohio Edison so we could raise Cain at 
stockholders’ meetings. I later became presi- 
dent of the three-county regional planning 
commission, and through the commission 
we got the prosecutor to bring an injunction 
against the power line on the grounds that 
it would violate the regional land use plan. 
We took the case all the way to the Su- 
preme Court of Ohio. They threw it out— 
not on the grounds that it didn’t violate the 
plan, but because there wasn’t a quorum 
present when the plan was adopted, and 
therefore it wasn’t legally valid. Talk about 
ducking the issue! 

Anyway, when I became a member of Con- 
gress, I told my staff the first thing I 
wanted us to do was to draft a bill to create 
a national historical park in the Cuyahoga 
Valley. I had hoped to get on the Interior 
Committee so I could help promote the bill, 
but I didn’t succeed in my first term. The 
second time around I did, and we got the 
law passed that same Congress 

SERRA. How was it that a congressman 
from Ohio developed an interest in public 
lands, most of which are in the West? 

SEIBERLING. In 1975, in my third term, I 
read a National Geographic article about 
the Alaska land withdrawals that Rogers 
Morton made under the Alaska Native 
Claims Settlement Act {which called for a 
study of the conservation potential of 80 
million acres of public lands]. I decided I 
wanted to go out and see for myself what 
those lands were like. So I got Goodloe 
Byron, who was then a congressman, and 
Alan Steelman, who was a Republican 
member of the committee from Texas, and 
we decided we would go to Alaska during 
the August recess and spend a couple weeks 
up there. We saw a lot of magnificent 
places. 

In 1977, when time came for the commit- 
tee to act on the Alaska lands issue, I was 
the only Democrat on the Interior Commit- 
tee who had been to Alaska, except for 
Goodloe Byron. The committee members 
said, “We'll make you chairman of the spe- 
cial subcommittee to manage the Alaska 
lands issue.” 
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Srerra. Then you went around the United 
States gathering testimony. 

SEIBERLING. I realized that, because of the 
cozy relationship that exists between Con- 
gress and the state delegations with respect 
to the lands in their states, if I had any 
hope of getting an Alaska lands bill we were 
going to have to do an end run on the 
Alaska delegation. Their position was very, 
very anti-environment. I thought, the only 
way we're going to succeed is if we drama- 
tize this as a national issue; so I decided we 
would hold hearings in the Lower 48 before 
we went up to Alaska. By the time we got to 
Alaska, it had already become a national 
issue. 

Sierra. What did people in the Lower 48 
tell you? 

SEIBERLING. We had some marvelous hear- 
ings. We heard more than a thousand wit- 
nesses. People came from everywhere. And 
some of the testimony was very moving and 
very eloquent. They told us how much it 
meant to them to protect some part of our 
natural heritage—even though many of 
them had never been there and never ex- 
pected to go. They still realized the impor- 
tance of preserving it. It’s like preserving 
endangered species, you know. It’s just part 
of the glory of the world that God created, 
and we don’t want to let the glory go out of 
the world. 

SIERRA. Did it become one of your tough- 
est battles? 

SEIBERLING. Yes, it was very tough. It 
wouldn’t have been won except for the 
steadfastness of Mo Udall and the tremen- 
dous grassroots support generated by the 
environmental organizations through the 
Alaska Coalition—and through the courage 
of President Carter and Secretary of Interi- 
or Cecil Andrus. When the deadline came 
for the Morton withdrawals to expire, Inte- 
rior Secretary Andrus had already perpared 
the documents withdrawing the lands, and 
President Carter declared them national 
monuments. 

Of course, with the defeat of President 
Carter in 1980, we didn’t have much choice 
but to pass the Senate [Alaska lands] bill. 
But because of tremendous nationwide sup- 
port, the Senate bill was a much better bill 
than it would have been if we hadn’t had 
that support. 

Meanwhile, in 1979, Teno Roncalio, who 
had been chairman of the Public Lands Sub- 
committee, retired from Congress. At that 
point we were confronted with the RARE II 
(Roadless Area Review and Evaluation) 
process, and I agreed to chair that subcom- 
mittee. I've made RARE II one of my top 
priorities ever since. We've pretty well com- 
pleted that process in all but about four 
states, and I’m hopeful that at least in 
Michigan and Nevada we will have complet- 
ed the process in this Congress. 

Serra. Was the late Representative Phil- 
lip Burton an important figure in your poli- 
tican education? 

SEIBERLING. Oh yes. Phillip Burton was an 
amazing person. He helped me get on the 
Interior Committee. After I had gotten on, 
he and I were having a drink together after 
one of the House organizing sessions in late 
1972, and Phil said, “You want to get your 
park bill passed? “I said, “I certainly do.” It 
was my Cuyahoga Park bill. He said, “It’s 
very simple. You get a majority of the mem- 
bers of the Interior Committee as co-spon- 
sors of your bill, and then they’ll support it. 
If you have any trouble, let me know.” I fol- 
lowed his advice, and it was very successful. 

As chairman of the Parks Subcommittee, 
Phil did phenomenal work in creating new 
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parks, of which Redwood National Park [in 
Northern California] is probably his most 
notable achievement. Even though Phil 
wasn't an outdoorsman—someone said the 
only time he stepped outside was to smoke a 
cigarette—he loved people and wanted to 
see people enjoying life, and he knew the 
importance of parks. I think he also knew 
the Sierra Club was very big in California, 
and that was important to him. You never 
could determine where his philosophy 
ended and his politics began; the two were 
inextricably intertwined. When we got 
around to doing the California RARE II 
bill, I relied a great deal on him to negotiate 
with the other members in the California 
delegation in working out all the specifics. 

SIERRA. How is your style different from 
Burton's? 

SEIBERLING. Well, I’m not the master me- 
chanic that Phil Burton was in terms of 
knowing how to operate in Congress, 
though I've learned a good deal, from him 
and just by being here for years. I guess my 
approach, first of all, is to have a very clear 
idea of what you want. And secondly, a 
sense of realism as to what is possible. You 
have to be a pretty good horse trader. I've 
learned how to use the chairmanship of the 
subcommittee to good effect, not only to 
move bills but to block them. My philoso- 
phy is that I don't give up anything unless I 
get something in return. People know that, 
particularly the opposition to environmen- 
tal legislation, and they know that I’ve got 
strong support from colleagues in the com- 
mittee and subcommittee—without which, 
obviously, I couldn’t get to first base. 

SIERRA. Are there any other people in 
Congress who have had a strong influence 
on you? 

SEIBERLING. Mo Udall certainly has. I 
would say probably Mo and Phil more than 
anyone else. 

SIERRA. Any notable enemies? 

SEIBERLING. Oh, I don't think I have any 
enemies personally, and I try to forget the 
unpleasantries. I try to focus on the positive 
side. The only person I really relished as an 
enemy was James Watt, and I managed to 
fight Mr. Watt to a standstill on several im- 
portant issues, including deauthorizing Cuy- 
ahoga Valley and other national park units, 
and his effort to screw up the Wilderness 
Act and to drop a lot of BLM wilderness 
study areas. Mr. Watt is gone and I'm still 
here, and so are most of the lands he tried 
to open up to development. 

SERRA. Have the post-Watt years been 
more productive than the years you had to 
spend wrangling over those issues? 

SEIBERLING. Oh, yes, they have. In 1984 I 
didn’t know whether President Reagan 
would sign all those wilderness bills we sent 
him, but he signed every one of them. 
Whether he would have signed them if 
Watt had been there, I doubt. But Watt 
became too much political baggage, and 
they had to drop him before the 84 elec- 
tion. I think that probably helped us get 
those bills signed, because the Reagan ad- 
ministration wanted to show they weren’t 
anticonservation. 

Srerra. What do you consider your most 
important accomplishment? The Alaska 
lands preservation? 

SEIBERLING. I suppose, that plus the 
RARE II bills. Personally, the one that 
pleased me the most is the Cuyahoga Valley 
bill. That’s the place where I grew up. 

Srerra. Has the environmental movement 
helped you along the way? 

SEIBERLING. Oh, we couldn’t have accom- 
plished anything without the environmental 


913 


organizations. The Sierra Club and the 
other groups have been absolutely essential. 
You know, it’s a very simple situation when 
you think about it. The interests opposing 
wilderness designation are usually timber, 
mining, and the other exploitive industries, 
such as oil and gas and, to a lesser extent, 
grazing. They come in and lobby heavily, 
but the majority of members are hearing 
from people in their districts who are orga- 
nized and tell the member, “I’m going to 
judge you by how you vote on Alaska lands’ 
or whatever the issue is. 

These opposing groups don't want to take 
on the environmental organizations—and 
for good reason. So when a member hears 
from a bunch of constituents, that pretty 
well offsets the nationwide lobbying by na- 
tional organizations—even labor unions. For 
one thing, they know that the labor unions 
in their districts aren't affected by these 
issues, They’re lobbying because their bud- 
dies in Alaska have been asked by the indus- 
try to lobby, and they’ve been threatened 
with losing their jobs if they don’t. So that 
offsets the lobbying. And then I think that 
a great many members are philosophically 
sympathetic to conservation. 

Srerra, How has the Gramm-Rudman def- 
icit-reduction law affected the conservation 
issues that concern you? 

SEIBERLING. Of course it’s affected the 
staffing of the Park Service, the Forest 
Service, and the BLM, particularly on envi- 
ronmental and conservation issues, The bite 
hasn't really taken hold in any big way, but 
the budget squeeze generally and the philo- 
sophical bent of the Reagan administration 
has caused these agencies to skimp on envi- 
ronmental protection and focus on resource 
exploitation. For example, they come in 
every year with money for oil and gas devel- 
opment on public lands, leasing, and that 
sort of thing, but cut back on biological 
studies and land protection. This is of 
course foolish in the long run, but this is 
their attitude. 

The great thing about wilderness is that it 
doesn't cost any cash to create a wilderness 
area, so we've been able to plow ahead with 
wilderness legislation despite the budget 
squeeze, at a time when there just weren't 
any new national parks being created. When 
you create a national park, you need more 
people to administer it; when you create a 
wilderness area, you probably need fewer 
people, because you're not in there trying to 
sell timber. 

Srerra. I understand that certain western 
senators and members of Congress have 
asked you to stay on your own turf where 
wilderness issues are concerned. How do you 
respond to them and to other western resi- 
dents who resent an easterner’s efforts to 
preserve wildlands? 

SEIBERLING. First of all—as I point out 
when I get this usual line of attack—these 
are public lands that belong to all the 
people of the United States. And they have 
an interest in it, just as the people who live 
in a particular state do. Secondly, I point 
out that we are very conscious of the inter- 
ests of the inhabitants of the local area, and 
that we make a great effort in the Interior 
Committee to hear their points of view and 
their concerns. 

The other thing is that a lot of western 
delegations are beginning to realize that the 
populations of their states are changing, be- 
coming more urbanized. Many of the people 
who moved out west are from the east, the 
urban areas, and they moved out there be- 
cause they like the outdoors. So the local 
politicians are beginning to be a little more 
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cautious about taking a flat stand for the 
exploitive interests and against people en- 
joying the outdoors, 

SIERRA. The only complaint I’ve ever 
heard about you from conservationists is 
that you're sometimes too fair and straight- 
forward with your opponents. 

SEIBERLING. I don’t know; I guess my oppo- 
nents don’t think so. 

I must say I try to hear all sides and try to 
make sure that legitimate concerns are rec- 
ognized. I do lose patience, though, with 
false statements and rigidity in defending 
what are really selfish interests. The oil in- 
dustry is one of the most greedy and selfish 
industries in this country, and they've been 
very successful over the years. They're usu- 
ally not satisfied with 95 percent; they want 
it all. They want 100 percent. And in Alaska, 
you may recall, when we sent the [Alaska 
lands] bill to the Senate in 1979, we had 
eliminated from protection 95 percent of 
the areas of high or favorable oil potential. 
The one area we hadn’t eliminated was the 
Arctic National Wildlife Refuge. Lo and 
behold, the oil industry wanted that, and 
they got it in the sense that we compro- 
mised and said there would have to be a 
five-year study to see whether there were 
significant oil reserves there. My feeling was 
that if the study showed there were, why, 
goodbye Arctic National Wildlife Refuge as 
far as the coastal plain was concerned. 

Fortunately, I don't think that much has 
been found so far. And we did put in a provi- 
sion that there had to be a study of the 
impact on the biology of the area, the ecolo- 
gy. With Watt in power then, those studies 
are probably not what they ought to be; 
nevertheless, they’re there, Anyway, the oil 
industry doesn’t have much use for me, and 
that’s mutual. 

Srerra. Why did you decide to retire? 

SErBERLING. I see the challenges ahead of 
us as being very big and difficult ones that 
are going to require a lot of attention and 
work for a long time. That's a job for a 
person who's young enough to stick it out 
and who has the energy to carry on the 
fight. At 68, I realize that I don’t have the 
energy I used to have. I went through a 
major operation last year, and that makes 
you think about the fact that you're mortal. 
I've got to retire from this place sometime. 
It seemed to me that the [election ] year in 
between the presidential elections was a 
good time to try to get a good person elected 
in my place, and I think we're going to suc- 
ceed in that. 

SIERRA. What are the issues you hope your 
successor on the Public Lands Subcommit- 
tee will take on? 

SEIBERLING. The main issue—aside from 
completing RARE II national forest wilder- 
ness designations in states such as Idaho, 
Montana, and Colorado—would be to start 
work on the BLM wilderness proposal. The 
BLM lands are some of the most wonderful 
areas in the country. Many of them are of 
national park quality. So I would hope that 
whoever succeeds me on the Public Lands 
Subcommittee and whoever’s on the com- 
mittee itself would make that a very high 
priority. 

SIERRA, At this juncture, what advice 
would you give people in the environmental 
movement? 

SEIBERLING. To realize the tremendous 
power of public opinion in a democratic soci- 
ety, particularly if you’re on the right side; 
but at the same time to realize that you 
have to keep working at it. 

When people come to me and tell me 
they're so sorry I'm leaving Congress, I 
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thank them for their kindness, but tell 
them, Lou know, this is a continuing proc- 
ess, and we have to get used to the idea that 
it’s an ongoing thing and there's a constant 
turnover, just as there is in a business or in 
a family. Therefore we should always be 
preparing new people to assume the respon- 
sibilities, and be organized so that we can 
make sure we get the right people elected, 
and when they get elected, make sure they 
stay right—which is something we some- 
times forget.” 

Srerra. What's next for you, personally? 

SEIBERLING. I’m going to sell my house in 
Washington and move back to Ohio and live 
in the Cuyahoga Valley. I had no other 
plans in particular, but the University of 
Akron, which is a state university, has asked 
me to take a chair next year at the law 
school, I said I didn’t want to teach law. I 
practiced law too long ago to want to teach 
it, but they said, “Oh, you can teach any- 
thing you want. “I said, “Okay, how about 
legislative process?” and they said that 
would be fine. So I’m going to draw on my 
experiences in Alaska lands and other 
things to give the students an idea of how 
Congress really works, not what you learn 
in civics class, 

You know, considering the fact that law- 
yers, many of them, end up having to be 
lobbyists’ you’d think that more law schools 
would teach legislative process. They teach 
legislative interpretation and legislative 
drafting, but they don’t teach you how to 
get the bills passed—or stopped. I guess the 
reason is that very few law professors have 
had any experience in those fields. So I 
hope to bring that new dimension in teach- 
ing legislative process next year. 

Srerra. I understand that you're an avid 
photographer and poetry lover. Will there 
be more time for those sorts of things? 

SEIBERLING. Yes, photography is a hobby. 
I always bring my camera along, not only 
because I enjoy taking photographs of some 
of the beautiful natural areas, but because 
it’s been very helpful as a legislative tool. I 
have about 3,000 slides of Alaska I’ve taken 
over the years, and I had about 40 prints 
made of some of the key areas we were deal- 
ing with in the [Alaska lands] bill, and had 
them mounted and put in the Speaker's 
lobby. The Park Service offered to lend me 
some of their magnificant blowups of 
Alaska scenes, but I said, “No, your pictures 
are better than mine, but as the manager of 
this bill my pictures do something for me 
that yours don’t. They have my name on 
them, so it shows I must know something 
about the subject because I was there.” 

Of course, I think any civilized person— 
particularly a person who's interested in the 
outdoors—ought to be a reader of poetry, 
because so much wonderful poetry has been 
written about nature, about the experience 
of being in nature, that it does enhance 
your enjoyment of it. There’s no way a 
camera can record the marvelous sound of 
the waterfalls, although I guess a video 
camera could, But a video camera still can’t 
give you the feel of the fresh air, the sun- 
light, and the spray. I often treasure having 
poetry in my mind as I look at such places. 
You get a wonderful sense of the impor- 
tance of nature if you just have one of those 
poems in your mind, so I try to grab hold of 
those things when I get a chance. One of 
my favorite poens is A. E. Housman’s Love- 
list of trees.” You know that one? 

Loveliest of trees, the cherry now 

Is hung with bloom along the bough, 
And stands about the woodland ride 
Wearing white for Eastertide. 
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Now, of my threescore years and ten, 
Twenty will not come again, 

And take from seventy springs a score, 
It only leaves me fifty more. 

And since to look at things in bloom 
Fifty springs are little room, 

About the woodlands I will go 

To see the cherry hung with snow. 


CALIFORNIA DESERT 
PROTECTION ACT OF 1987 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. LEVINE of California. Mr. Speaker, 
today | am introducing, along with Senator 
ALAN CRANSTON, the California Desert Protec- 
tion Act of 1987. The purpose of this bill is to 
protect the natural value and beauty of the 
desert so that it can be appreciated and en- 
joyed by this and all succeeding generations. 
This bill establishes in law the most appropri- 
ate pattern of protection to assure that all 
Californians and visitors to the desert will be 
able to experience the full value of these 
lands. 


Simultaneously, my friend and distinguished 
California colleague RICK LEHMAN will intro- 
duce similar legislation. | intend to work very 
closely with Senator CRANSTON and Repre- 
sentative LEHMAN in securing the passage of 
this much needed Act. 


The California desert region includes more 
than 25 million acres of land, which encom- 
passes approximately one-quarter of the State 
of California. The desert, stretching from 
Death Valley National Monument south to the 
Mexican border, from the San Jacinto and 
San Bernardino Mountains east to the Colora- 
do River, includes 12.1 million acres of public 
lands administered by the Department of the 
Interior's Bureau of Land Management. This 
bill identifies several million acres of Federal 
land for new protection, park system units, ad- 
ditions to a California State park, and wilder- 
ness designations. 


This legislation creates a new, 1.5 million- 
acre Mojave National Park. Today, the unique 
ecosystem and landscape of this part of the 
desert is protected only by administrative reg- 
ulations that have proven inadequate. This 
area has been evaluated by the BLM desert 
plan staff for its park potential and found to 
be highly qualified. The bill recognizes valid 
mining claims, grazing permits, power trans- 
mission facilities, a natural gas pipeline, and 
communication cable within the proposed 
park, but closes the proposed parklands to 
new mineral entry. 

The Death Valley and Joshua Tree National 
Monuments are to be redesignated as Nation- 
al Parks and contiguous wild desert lands will 
be added to achieve more ecologically sensi- 
tive boundaries. National Park Service and 
BLM reports have recommended that areas 
such as the Panamint Valley, Saline Valley, 
and Eureka Valley should be added to death 
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Valley because the area “provides some of 
the finest and most diverse scenery in the 
California desert.” 

The Joshua Tree National Monument, es- 
tablished in 1936 to protect various objects of 
historical and scientific value, in the past had 
lands removed for commercial mining activity. 
Areas that were once part of the monument, 
about 245,000 acres, and which remain pris- 
tine, will be restored to the national park. 

In addition, the bill designates appropriate 
lands within all three parks as wilderness—a 
3.2 million acre Death Valley Wilderness 
| which incorporates the National Park Serv- 
ice’s wilderness recommendations, 133,520 
acres as additions to the existing Joshua Tree 
Wilderness, and 747,940 acres as the Mojave 
Wilderness. 


The legislation also resolves the long pend- 
ing proposal for the expansion of the Red 
Rock Canyon State Park. The Bureau of Land 
Management is to transfer 20,500 acres of 
land to the California Department of Parks 
and Recreation in order to complete this park, 
which was established in 1969. 


Several special areas will be established to 
provide statutory protection to the existing 
1,920 acre Desert Lily sanctuary. The Protec- 
tion of the Desert Lily, which grows only in the 
fragile, top deep powder sand areas of the 
low desert, which will be guaranteed by this 
bill because BLM will not be able to redesig- 
nate the area or reduce its size. 


Finally, the Bill designates the Indian 
Canyon national historic site, protecting an 
area now listed on the National Register of 
Historic Places. The legislation directs the 
Secretary of the Interior to acquire the lands, 
which are not owned by the Federal Govern- 
ment. To ensure continued indian control, the 
bill provides for a cooperative management 
agreement between Interior and the Agua Ca- 
liente Band of Cahuilla Indians. 

While this legislation provides comprehen- 
sive, lasting protection for the beauty and wil- 
derness of the California desert, approximately 
4.6 million acres of public lands administered 
by the BLM will remain available for other mul- 
tiple uses—hunting, grazing, and motorized 
` recreation. Areas enjoyed by off-road enthusi- 
asts and areas with known commercial re- 
source conflicts have been carefully excluded 
from protection. 

The California Desert Protection Act enjoys 
the support of 21 environmental and civic or- 
ganizations—Sierra Club, The Wilderness So- 
ciety, Defenders of Wildlife, Eastern Sierra Au- 
dubon Society, The California Wilderness Coa- 
lition, Citizens for a Mojave National Park, 
Desert Protective Council, Desert Survivors, 
Ecology Center of Southern California, Friends 
of the Indian Canyons, National Parks and 
Conservation Association, Archeological 
Survey Association of California, Citizens Co- 
ordinate for Century Three, Coachella Valley 
Audubon Society, Conservation Call, Covina 
Women’s Club, Desert Trails Adventure Tours, 
Friends of Wildlife, Idyllwide Chapter of the 
Izaak Walton League, San Bernardino Valley 
Audubon Society and West Covina Garden 
Club. 
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THE ADMINISTRATION'S EDUCA- 
TION BUDGET—NO HOPE FOR 
THE FUTURE 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BIAGGI. Mr. Speaker, | rise today to ex- 
press my opposition to the administration's 
fiscal year 1988 budget proposal, particularly 
as it effects our Nation’s schools and stu- 
dents. The administration recommends an un- 
warranted, unprecedented, untimely, and un- 
believable cut of $5.5 billion from 1987 ap- 
proved funding levels. In this time when we 
can least afford it, the administration is recom- 
mending an almost 25-percent cut to our Fed- 
eral education programs. This budget is anti- 
education and punitive to anyone who desires 
an education. It will clearly increase one defi- 
cit—a deficit which we cannot afford—our 
brain-drain deficit. 


The administration proposes to eliminate 37 
of our important Federal education programs 
as well as all funding for vocational education 
and libraries. Combine this with proposed re- 
ductions in many other education programs 
and the result is a generation of undereducat- 
ed, a tion who will not have the oppor- 
tunity to achieve their full potential. Education 
will become a luxury reserved only for the 
wealthy and our Nation will face a grim future. 

Besides eliminating entirely funding for li- 
braries and vocational education, the adminis- 
tration does not fund many of the important 
new initiatives, including early intervention for 
handicapped children, This program, of which 
| was an original author and a guiding force 
through the House last year, would provide 
funding to allow handicapped children under 
school age to receive education and services. 
Moreover, even in the wake of last night’s 
NBC report “To Be a Teacher,” the adminis- 
tration recommends eliminating many of our 
existing teacher recruitment and retention pro- 
grams, including the Christa McAuliffe fellow- 
ships 


However, | am not grievously concerned 
with the effects of the administration's pro- 
posed cuts to our student financial assistance 
programs. If put into effect, these cuts would 
cause many college students to drop out of 
school and deny future students the opportu- 
nity to obtain an education. 


This budget proposes to cut the Pell Grant 
Program, the heart of our Federal financial aid 
to our neediest students, by almost $1 billion. 
This proposed cut would leave about 
1,000,000 students, almost 35 percent of our 
Pell grant population, without a Pell grant, 
while reducing the grants of many other stu- 
dents. This will have a devastating impact on 
the ability of our poor to obtain any education 
beyond high school, as approximately one-half 
of Pell grant recipients have yearly family in- 
comes below $6,000 and three-quarters have 
incomes below $15,000. 


The administration would also eliminate the 


Supplementary Grant Program and the State 
Student Incentive Grant Program. The com- 
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bined result of these two eliminations would 
force an additional million students to drop out 
of school or otherwise finance their education. 
However, the administration even suggests we 


eliminate the College Work Study Program 
which allows a student to work while attending 
school and help defray the ever-rising cost of 
higher education. 


How does the administration propose stu- 
dents and their parents finance the tremen- 
dous costs of higher education—loans. Just 
last week, the Joint Economic Committee of 
the U.S. Congress released a report prepared 
for them entitled “Student Loans: Are They 
Overburdening a Generation?” This report 
shows that one-third to one-half of all under- 
graduates leave school in debt for their edu- 
cation. Real indebtedness levels are higher 
than they were 10 or 15 years, after adjusting 
for inflation. The report further states, “heavy 
emphasis on borrowing may discourage tradi- 
tionally underenrolled groups from participat- 
ing in higher education and hinder the Na- 
tion’s progress toward equal educational op- 
portunity.” It is therefore unwise policy for us 
to follow the administration’s suggestion to 
force students to increase their debt burdens. 
The administration also suggests a revamping 
of the student loan programs which would 
eliminate the fixed low interest rates on na- 
tional direct student loans, require students to 
pay interest on their loans while enrolled in 
school, and would remove the fixed interest 
rate from guaranteed student loans and re- 
place it with an interest rate tied to the Treas- 
ury bill, among other proposals which would 
further weaken the Guaranteed Student Loans 
Program. Therefore, even the loan programs 
would be weakened by this budget and even 
more students would have no where to turn to 
finance their educations. 


Other higher education programs the admin- 
istration proposes to eliminate include Veter- 
ans Education Outreach, Cooperative Educa- 
tion, some of our graduate education pro- 
grams, and some of the TRIO programs, de- 
signed to benefit our educationally disadvan- 
taged and minority youth. 

Perhaps of greatest concern to me is the 
administration’s proposal to eliminate all stu- 
dent aid for so-called ability to benefit stu- 
dents a provision | originally authored. These 
are students whom our educational system 
has failed. They reach out for a second 
chance to obtain an education at a vocational 
school or community college. This proposal 
furthers the administration's goal to keep edu- 
cation as a choice only for the wealthy and a 
tool and prize for the elite. The result of the 
administration’s budget would be an unedu- 
cated and therefore underproductive genera- 
tion. 


By an overwhelming bipartisan mandate, 
the House and Senate passed the Reauthor- 
ization of the Higher Education Act last year. 
The message was clear—Congress under- 
stands higher education to be the key to our 
Nation’s future. The administration budget re- 
pudiates this mandate and therefore, it too 
should be repudiated. 
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PLANS FOR EARLY ACTION IN 
THE BANKING, FINANCE AND 
URBAN AFFAIRS COMMITTEE 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ST GERMAIN. Mr. Speaker, as | indicat- 
ed after the close of the last Congress, it is 
my intention to have the Banking, Finance 
and Urban Affairs Committee move key finan- 
cial, consumer, and housing legislation early in 
the 100th Congress. 

Our emphasis during the coming weeks will 
be on efforts to revive major legislation which 
passed the House in the last Congress only to 
die in the Senate. All of these House-passed 
measures involved important and urgent 
issues, and | am hopeful that the 100th Con- 
gress—both Houses—will so treat them. 

To expedite the resolution of these issues, | 
am today introducing the following bills: 

First. Recapitalization of the Federal Sav- 
ings and Loan Insurance Corporation. This 
measure will contain the same provisions as 
passed the House on October 7, 1986. One 
additional provision will treat the Federal 
Asset Disposition Association [FADA], created 
under section 406 of the National Housing 
Act, as a mixed-ownership Government corpo- 
ration subject to full audit and review by the 
General Accounting Office. This provision is 
designed to assure that there is thorough ac- 
countability for the billions of dollars of assets 
acquired and sold by FADA as a result of sav- 
ings and loan failures. 

Second. The so-called “regulators bill”—Fi- 
nancial Institutions Emergency Acquisitions 
Amendments of 1986—as it passed the 
House on October 7, 1986. This legislation is 
designed to broaden the powers of the finan- 
cial regulators to assist failed and failing insti- 
tutions including facilitating interstate mergers 
and acquisitions. 

Third. Garn-St Germain emergency 
powers—a 1-year extension to give the regu- 
lators continuing power to arrange emergency 
acquisitions and mergers and to provide net 
worth certificates to shore up troubled savings 
and loan institutions. This legislation will 
assure that the regulators have interim powers 
while the Congress works its will on the FSLIC 
recapitalization and regulators bills. 

Fourth. The Expedited Funds Availability Act 
essentially as it passed the House on January 
23, 1986 and again on October 7, 1986. The 
legislation is designed to give customers of 
depository institutions timely access to their 
deposits and to end the banks’ “float game” 
that has left millions of customers waiting 
weeks to utilize their own funds. 

Fifth. Home Mortgage Disclosure Act—a 
permanent extension of legislation which re- 
quires lending institutions to make available 
„FF 

their mortgage loans. The legislation, first 
passed in 1975, has proven an invaluable tool 
in helping to encourage a more equitable dis- 
tribution of mortgage money in communities 
and in preventing the redlining of many inner- 
city neighborhoods. It is time to make this a 
permanent law to assure that financial institu- 
tions and communities know that HMDA is na- 
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tional policy and that it will remain as an on- 
going tool to help maintain our cities and 
neighborhoods. 

In addition, Mr. Speaker, it is my intention to 
cosponsor with our colleague from California 
Mr. LEHMAN] a truth in savings bill, a measure 
which also passed the House on October 7, 
1986. This legislation is an essential part of 
our committee's consumer agenda. It requires 
banks and other depository institutions to 
state with clarity all aspects of a savings in- 
strument or account so that consumers can 
determine where best to invest their money. It 
will end the carnival-barker styled advertising 
that has confused and misled so many con- 
sumers as they try to maximize their savings. 

It is my understanding that our colleague 
from New York [Mr. SCHUMER] will be reintro- 
ducing legislation to provide disclosures— 
before the contract is signed—on credit cards. 
This legislation passed the House as part of 
the Truth in Savings Act in the last Congress, 
and it is my intention to again support disclo- 
sure of credit card terms in the 100th Con- 
gress. 

The chairman of our Housing Subcommit- 
tee, Mr. GONZALEZ of Texas, will be introduc- 
ing a comprehensive housing bill—another 
item that will have high priority in the 100th 
Congress. We twice passed a housing bill in 
the last Congress—on June 12, 1986, and 
again on October 7, 1986—but the Senate did 
not act. There is broad consensus in the com- 
mittee and in the full House that we must 
enact a major housing bill as early as possible 
in this Congress. 

Mr. Speaker, these are some of the items 
that are high on the Banking Committee’s 
agenda. This list is not intended to be all en- 
compassing, but it does provide the basis for 
an early start in the 100th Congress. In the 
coming weeks, we will be announcing plans 
for other legislative and oversight activities for 
what | predict will be one of the busiest and 
most productive Congresses in the history of 
the Banking, Finance and Urban Affairs Com- 
mittee. 


INTRODUCTION OF BILL TO IN- 

CREASE CIGARETTE EXCISE 
TAX; ACTION NEEDED FOR 
ANTIDEFICIT AND HEALTH 
POLICY REASONS 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. STARK. Mr. Speaker, today, | am intro- 
ducing a bill to double the cigarette excise tax 
from 16 cents a pack to 32 cents a pack. This 
action would reduce Federal deficits by over 
$3 billion per year and save billions in health 
costs in the years to come. 

A major increase in the cigarette excise tax 
can strike at two cancers: the cancer on the 
economy of continuing, extraordinary deficits, 
and the cancer that strikes down so many 
who take up smoking. For example, teenagers 
can be discouraged from starting the habit if 
we increase the cost of tobacco products. 

Last year, the Congress passed legislation 
to make permanent the 1982, $0.16 a pack 
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cigarette excise tax. However, even with this 
change, the cigarette tax rate has lagged far 
behind the increase in the cost of living over 
the decades, 

There are two reasons to consider an in- 
crease in the cigarette tax. The first relates to 
health and the second to a need to raise rev- 
enue to meet budget deficit targets. 

Tobacco products, primarily cigarettes, con- 
tribute to a host of health problems and 
deadly fires. They are associated with 350,000 
premature deaths per year, more than the 
total number of American lives lost in World |, 
Korea, and Vietnam combined and nearly as 
many as were lost in World War II. Smoking is 
the largest single preventable cause of illness 
and death in the United States. 

Lung cancer is the health problem most 
clearly associated with cigarette smoking, 
which accounted for over 130,000 lung cancer 
deaths in 1984. As a result of increased 
smoking among women, for the first time in 
history, lung cancer will surpass breast cancer 
this year as the leading cancer killer of 
women. Women have indeed come a long 
way. Cigarette smoking is implicated in 30 per- 
cent of all cancers. It is causally related to 
cancer of the larynx, oral cavity, and esopha- 
gus. It is also related to cancer of the bladder, 
kidney, and pancreas. Smoking is associated 
with death and disability from heart disease, 
chronic obstructive lung disease, and burns. 
Pregnant women who smoke are more likely 
to have low birthweight babies. Smokers in 
general have a decreased life expectancy. 

The cost of medical care for smoking-relat- 
ed disease amounts to an estimated $21 bil- 
lion per year. This represents 7 percent of the 
total national expenditures on personal health 
care. An even greater economic toll is the $37 
billion lost in productivity and earnings to U.S. 
business every year. It is estimated that the 
cost of smoking-related illness to Medicare 
and Medicaid is $4.2 billion per year. 

An increase in the cigarette excise tax will 
lead to increased product cost. Cigarette con- 
sumption, especially among the young, is 
price sensitive; therefore, increasing the cost 
will lead to a decreased consumption. In the 
long run, this should decrease the health care 
expenditures of society in general and the 
Federal Government in particular. Several 
years ago, it was estimated that an 8-cent-a- 
pack increase in taxes would lead to 1.8 mil- 
lion quitting or not starting to smoke. This 
would include over 400,000 teenagers, more 
than half a million young adults 20-25, and 
nearly half a million adults 26-35. 

The Federal cigarette excise tax rate has 
not kept pace with the increase in various 
economic indicators over the years. It has in- | 
creased only twice during the post-World War 
period from 7 cents per pack in 1950 to 8 
cents in 1951 and from 8 cents to 16 cents in 
1982. Federal tax as a percent of cigarette 
price—including tax—declined from 42.2 to 
10.7 percent between 1947 and 1982 and is 
now at 16.6 percent, about the same level as 
1975. 

The price of a pack of cigarettes has in- 
creased in 1984 dollars from about 78 cents 
per pack in 1950 to about 96 cents per pack 
in 1984. Over the same period, the sum of av- 
erage State and Federal excise taxes in 1984 
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dollars had declined from about 70 cents per 
pack to 30 cents per pack. 

Federal receipts from the cigarette excise 
tax increased in absolute terms from $1.2 bil- 
lion in fiscal year 1950 to $2.1 billion in fiscal 
year 1982. They declined as a share of total 
tax revenue from 3.2 to 0.4 percent, and de- 
clined as a share of GNP from 0.5 percent to 
less than 0.1 percent. As result of TEFRA, 
cigarette excise tax receipts increased to $4.7 
billion in fiscal year 1984. This represents 
about 0.7 percent of Federal tax revenues and 
slightly more than 0.1 percent of GNP. 

The Congressional Budget Office estimates 
that if the cigarette excise tax is raised from 
$0.16 to $0.32 per pack the revenue generat- 
ed would be $3.1 billion in 1987, $3.3 billion in 
1988, and $3.4 billion in 1989. If the tax were 
raised to $0.24 per pack, the new income to 
the Treasury would be $1.6 billion in 1987 and 
$1.7 billion in 1988 and 1989. 

The 100th Congress will make a major 
effort to improve the Medicare Program and to 
provide catastrophic health protection to the 
American people. The increased revenues 
from this excise tax can help pay for these 
new health initiatives, or it can be used, in 
whole or part, for deficit reduction and the 
avoidance of spending cuts on vital health 
programs. 

An increase in the cigarette excise tax is a 
user fee. It recovers for the public some of 
the costs to society of smoking-related dis- 
eases and fires. The administration has pro- 
posed many user fees over the last few years. 
hope that they will support this proposal as 
one of the most socially useful user fees we 
can ever consider. 


THE COMPUTER SECURITY ACT 
OF 1987 


HON. JACK BROOKS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BROOKS. Mr. Speaker, | want to com- 
mend Congressman GLICKMAN and the other 
members of the Science and Technology 
Committee for their sponsorship of the Com- 
puter Security Act of 1987. This legislation 
would authorize the National Bureau of Stand- 
ards [NBS] to establish a program to increase 
the awareness of computer security through- 
out the Federal Government. Under the bill, 
NBS would assess the vulnerability of Govern- 
ment computers and communications except 
for critical defense and intelligence systems. It 
would develop technical and management 
countermeasures to defend against illegal 
access to sensitive agency information and 
work with the private sector to apply these 
safeguards to their systems as well. 

Mr. Speaker, this bill is urgently needed. 
Current estimates from the Office of Technol- 
ogy Assessment indicate that over $60 billion 
is spent annually by Federal agencies to ac- 
quire, develop and use information technolo- 
gy. While computer technology has greatly in- 
creased the efficiency of Government pro- 
grams, it has also made agency records vul- 
nerable to widespread alteration, manipulation, 
or destruction by criminal or foreign elements. 
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Despite this tremendous potential for abuse, 
most agencies have placed such a low priority 
on protecting their computer systems that 
even the most basic security measures do not 
exist. Over the years, the Government Oper- 
ations Committee has conducted extensive in- 
vestigations of computer and telecommunica- 
tions facilities of several major Federal agen- 
cies. In almost every case, computer security 
was lax and in some cases virtually nonexist- 
ent. 

In my view, the Computer Security Act will 
correct this problem by establishing a firm 
statutory base to ensure that a viable govern- 
mentwide computer security program is imple- 
mented by Federal agencies. Unfortunately, 
DOD and other national security agencies do 
not share this view. These agencies believe 
they should have the final say over computer 
security standards for the Federal Govern- 
ment, not the National Bureau of Standards. 
They point out that under National Security 
Decision Directive [NSDD] 145, DOD has 
been given this authority, including the right to 
restrict public access to not only classified in- 
formation, but also to any civilian agency infor- 
mation which it considers unclassified, but 
sensitive. 

This authority was expanded on October 29, 
1986, under a directive issued by Admiral 
Poindexter which further restricted public 
access to unclassified information. Coinciden- 
tally, the admiral’s directive specifically singled 
out unclassified information related to “foreign 
relations of the U.S. Government” as needing 
extra protection from public disclosure. 

It is my strong belief that NSDD 145 is one 
of the most ill advised and troublesome direc- 
tives ever issued by a President. It is an un- 
precedented expansion of the military's influ- 
ence into our society which is unhealthy and 
potentially dangerous. Clearly, the basement 
of the White House and the corridors of the 
Pentagon are not places at which national 
policy should be established. This issue 
should be debated and fully aired in public 
hearings and | would hope the President 
would support our efforts to see this is done. 
In any case, | urge all Members to support the 
Computer Security Act as a much more sane 
and effective way to deal with the computer 
security problems facing our Government. 


SCHOOL IMPROVEMENT ACT 
HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HAWKINS. Mr. Speaker, today | am in- 
troducing H.R. 5, the School Improvement Act 
of 1987. Congressman Bill GOODLING, as 
ranking Republican member of the Elementa- 
ry, Secondary and Vocational Educational 
Subcommittee, is joining me as cosponsor of 
this legislation. 

The bill is straight forward. It merely extends 
without amendment all the expiring Federal El- 
ementary and Secondary Education Programs 
until 1993. | have attached at the end of this 
statement a list of all of the programs which 
expire and their current termination dates. 

We hope to use this bill as a legislative ve- 
hicle to comprehensively review these expiring 
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programs, which include all of the programs 
the Federal Government sponsors in elemen- 
tary and secondary education except for the 
education of the handicapped and high school 
vocational education programs. We would 
plan to deal with these programs in a compre- 
hensive legislative package in order to foster 
an orderly, coordinated approach to elementa- 
ry and secondary education at the Federal 
level. The last time Congress comprehensively 
reviewed these programs was nearly 10 years 
ago in 1977-78. We believe that it is well past 
the time for us to again conduct such an over- 
view. 

As complements to H.R. 5, we expect to in- 
troduce several additional bills calling for sub- 
stantive changes in the programs extended by 
H.R. 5. For instance, today Mr. GOODLING and 
| will reintroduce the Effective Schools and 
Even Start Act, which the House of Repre- 
sentatives passed last year but which was not 
acted upon by the Senate. We hope to incor- 
porate the concepts of that bill into the chap- 
ter 2 program and other programs covered by 
H.R. 5. 

We also hope to introduce in a few weeks a 
bill proposing amendments to chapter 1 and 
other amendments to chapter 2. We would 
encourage other Members to introduce their 
own bills, amending the various expiring ele- 
mentary and secondary programs and propos- 
ing new approaches for improving our 
schools. 

The Committee on Education and Labor will 
conduct hearings on H.R. 5 and all related 
legislation in February and March of this year, 
and then we will begin to mark up legislation 
in early spring. We plan to fold all of our 
amendments affecting these programs into 
H.R. 5, as it will be reported from the Commit- 
tee on Education and Labor. 

Mr. Speaker, we know that the new Con- 
gress wants to improve the economic com- 
petitiveness of the United States. We believe 
that this bill has as much potential to achieve 
that task as any other piece of legislation 
being proposed this year. In other words, if we 
do not improve the educational level of our 
people, the enactment of every other piece of 
legislation will merely provide us with short- 
term benefits but no long-term gains to ad- 
dress this national emergency. We look for- 
ward to working with all of our colleagues on 
this proposal. 

The table of expiring programs covered by 
H.R. 5 follows: 

EXPIRING ELEMENTARY AND SECONDARY 
EDUCATION PROGRAMS 

Following is a list of elementary and sec- 
ondary education programs and their expi- 
ration dates: 

Programs expiring at the end of fiscal 
year 1987 (September 30, 1987). 

Chapter 1, Education Consolidation and 
Improvement Act. 

Chapter 2, Education Consolidation and 
Improvement Act. 

Programs expiring at the end of fiscal 
year 1988 (September 30, 1988). 

Adult Education Act. 

Bilingual Education Act. 

Impact Aid. 

Education for Economic Security Act 
(math and science). 

Magnet Schools Assistance. 
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Excellence in Education (small discretion- 
ary grants for experimental programs to im- 
prove educational quality). 

Programs expiring at the end of fiscal 
year 1989 (September 30, 1989). 

Emergency Immigrant Education (for 
school districts impacted with immigrant 
and alien children). 

Indian Education. 

Women’s Educational Equity Act (small 
discretionary projects to promote equity in 
education). 

Ellender Fellowship Program (fellowships 
for poor students to attend the Close Up 
Program on the Federal Government). 

General Assistance for the Virgin Islands 
and Territorial Teacher Training (two spe- 
cial territorial programs). 

All of these programs are subject to the 
automatic extension provision in the Gener- 
al Education Provisions Act. This provision 
permits forward-funded programs to be con- 
sidered for two additional years, and cur- 
rent-funded programs to be considered ex- 
tended for one additional year, even if a re- 
authorization bill has not been enacted. 
This enables the Congress to make appro- 
priations for the upcoming year for a pro- 
gram that has not been reauthorized yet. 


BILL TO EXTEND TERMS FOR 
U.S. REPRESENTATIVES 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. DURBIN. Mr. Speaker, today | am intro- 
ducing legislation designed to extend the 
length of term for U.S. Representatives. My 
proposal, requiring a constitutional amend- 
ment, would allow Representatives to serve 
two 4-year terms and one 2-year term in every 
10-year period following reapportionment. This 
legislation will help to ease compaign pres- 
sures somewhat and enable us to become 
more effective legislators. 

There are many benefits to extending the 
term for U.S. Representatives. First, it will at 
least partially liberate Members from a con- 
stant preoccupation with campaigning, thereby 
giving us a greater opportunity to legislate ef- 
fectively and to better represent our constitu- 
encies. Second, it will help moderate the spi- 
raling cost of campaigning. In just under 700 
days we will be facing another election and 
another effort to raise several hundred thou- 
sand dollars to win. If you spend the average 
amount that a Congressman must spend to 
be reelected, you will have to raise about 
$500 a day for each of those 700 days to 
defend your incumbency. And finally, it will 
reduce the number of political campaigns, pro- 
viding voters with a welcome respite from 
campaign rhetoric. 

Over 20 years ago President Lyndon John- 
son suggested that it was time to take a look 
at the 2-year term that Members of ess 
face under the Constitution. At the time, his 
idea floundered for several reasons. Primarily, 
Members of the Senate were loath to support 
a change in the Constitution which would give 
Members of the House a chance to run for 
the Senate without sacrificing their seats. The 
need to again consider change in this area is 
clear. 
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The legislation | am introducing today to 
extend the length of terms would provide that 
all House seats would be contested in years 
of reapportionment. After the election, the 
House would divide its seats, by lot, into two 
equal groups. Seats in the first group would 
be contested in 2 years, and thereafter every 
4 years until the next reapportionment. Seats 
in the second group would be contested in 4 
years, 4 years after that, and then in 2 years, 
until the next reapportionment. There would 
be no limit on the number of terms a Member 
could serve, although he or she would be re- 
quired to resign in order to file and run for the 
Senate, thus removing one of the earlier ob- 
stacles in the path of this legislation. For each 
Member it would mean standing three times 
for reelection between reapportionments, 
rather than five times. 

Some Members are hesitant to change the 
Constitution, but a review of the proceedings 
of the Constitutional Convention makes it 
clear that the reason for 2-year terms was to 
guarantee that Members of Congress kept in 
close touch with their constituencies. The 
travel and communications potential available 
to Members today is considerably different 
than it was 200 years ago. Most of us can 
return to our districts in only a few hours and 
the incumbent who ignores his constituency 
can seldom survive. 

In addition, some Members have advised 
me that they are afraid their constituents will 
view this kind of change as self-aggrandize- 
ment. | disagree with this conclusion. In 
scores of town meetings across my marginal, 
conservative district | find that my voters are 
sated with political campaigns. They would not 
miss the opportunity to see my face on televi- 
sion every other October. Many volunteer that 
frequent elections seem wasteful and unnec- 
essary. 

As we embark on the 100th Congress and 
the bicentennial celebration of our great Con- 
stitution, | believe we should seize the oppor- 
tunity to look anew at the House of Repre- 
sentatives. | urge my colleagues to join me in 
cosponsoring this timely and necessary con- 
gressional reform. 


REDRESS FOR JAPANESE 
AMERICANS 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MATSUI. Mr. Speaker, it is with great 
pride that NORM MINETA and | join our es- 
teemed majority leader TOM FOLEY and a 
great number of our distinguished colleagues 
in introducing the Civil Liberties Act of 1987. 
This legislation addresses an issue of funda- 
mental importance to our system of constitu- 
tional liberty. 

This bill, which will be number H.R. 442, is 
designed to specifically implement the findings 
and recommendations of the Commission on 
Wartime Relocation and Internment of Civil- 
ians. H.R. 442, is nearly identical in substance 
to the bill introduced in the 99th Congress. 

The number assigned to the bill has been 
chosen in order to honor the famous 442d 
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Regimental Combat Team of World War II 
This entirely Japanese American military uni 
of the Second World War fought in some o 
the fiercest and bloodiest campaigns of th 
European Theater. It was the most high 
decorated unit of its size in the military his 
of the United States. During 5 major cam 
paigns, the soldiers in this unit earned ove 
18,000 decorations and were awarded mor 
than 9,000 Purple Hearts. It is fitting that thi 
historic legislation should be designated in 
honor of these fine men. 

President Reagan has said that a true 
American patriot is one who cherishes our Na- 
tion's ideals and strives to narrow the gap be- 
tween those ideals and reality. We have an 
opportunity to narrow that gap and restore our 
constitutional system to its proper balance. By 
passing H.R. 442, we can at last provide re- 
dress to those Americans of Japanese ances- 
try who were deprived of their basic constitu- 
tional rights during World War II. 

On February 19, 1942, the President of the 
United States signed Executive Order 9066. It 
was the first step in a personal odyssey in 
which my citizenship and my parents’ citizen- 
ship suddenly meant nothing. The exclusion 
and detention order recognized ancestry and 
only ancestry. Our loyalty to the United States 
was measured by whether we had one-six- 
teenth or more Japanese blood. 

American citizens of Japanese ancestry and 
resident aliens were prohibited from living, 
working, or traveling on the west coast. We 
were removed to temporary assembly centers, 
mostly stables, race tracks, and fairgrounds. 
Then on to relocation camps in bleak, deso- 
late areas where conditions ranged from toler- 
able to deplorable. 

The first camp was opened in May 1942. 
My parents have told me about the barbed 
wire fences and sentry dogs, of loss of privacy 
and lack of adequate sanitation. They have re- 
lated stories of the emotional distress created 
by the camp environment and the heart- 
wrenching divisions that occurred as families 
were separated by physical distance. 

No one, not even our keepers, knew when 
we would be free to return to our homes. The 
indeterminate sentence for a crime we did not 
commit became a quiet form of torture. We 
were rendered helpless in our own homeland. 

The rationale of these actions was national 
security. But the order was promulgated re- 
gardiess of the fact that no documented 
cases of disloyalty by Japanese Americans 
existed and none have subsequently arisen. 

My parents were proud citizens of the 
United States—a country they had known to 
be just and ruled by a reasoned constitutional 
law. But the exclusion order resulted in the 
circumvention of basic procedural rights. 
Seven of the ten provisions of the Bill of 
Rights were ignored. There was no review of 
individual cases and no exceptions or consid- 
erations of personal service. The basic con- 
cept of habeas corpus was discarded. The 
traditional legal assumption of innocence was 
dismissed. 

For myself, | was only 10 months old when | 
entered the internment camp at Tule Lake. 
But this issue for me, and | know this is true 
for many others here, is endowed with very 
strong personal memories. Even more painful 
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han the memories is the stigma of implied 
uilt. Our Nation determined that we were a 
reat to national security, and that because 
f our race, Americans of Japanese ancestry 
id never really be considered trustworthy 
mericans. 

Despite all this distress, the striking truth 
t we should remember today is that the 
aith and hope of those who were interned 
has been sustained. They have sustained faith 
in the law of the land, pride in this country, 
and most of all, a sincere desire to prove loy- 
alty to this great Nation and be allowed to 
serve its ideals and principles. All this despite 
the fact that basic constitutional and civil 
rights were once denied. 

Mr. Speaker, it is the spirit of this faith that 
brings me before the House today. | firmly be- 
lieve that our actions here are essential for 
giving credibility to our constitutional system 
and for reinforcing our tradition of justice. 

| wish to reiterate my pledge that, as a law- 
maker involved in framing the redress legisla- 
tion, | will not accept any monetary repara- 
tions. To do so would lead some to suggest 
that my actions are motivated by self-interest. 
They are not. | am convinced, however, that 
monetary compensation must be a part of any 
redress effort. 

The logic of compensation goes far beyond 
simple economics. Our legal tradition provides 
us with the system of damage compensation 
to stress the notion of accountability. If we 
make it absolutely clear that people will be 
held accountable for their actions, we can 
hope to deter such actions in the future. 
When the actions are taken by our Govern- 
ment, accountability is paramount. 

Mr. Speaker, while people of goodwill may 
differ over the intent and motive of the actions 
of the Government, there is no question that 
constitutional rights were ignored. Redress will 
acknowledge the loyalty of Japanese Ameri- 
cans during the Second World War and will 
enable us to remind future generations that 
such a tragic denial of rights must not and will 
not be tolerated ever again. 


CELEBRATING THE 30TH ANNI- 
VERSARY OF JUSTICE WIL- 
LIAM BRENNAN 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. SMITH of Florida. Mr. Speaker, on Oc- 
tober 15, 1986, Justice William Brennan, Jr. 
celebrated 30 years of service on the U.S. Su- 
preme Court. To commemorate and acknowl- 
edge these three decades of distinguished 
service on the Nation’s highest court, the 
Eighth Grade gifted class of Nova Middle 
School from Broward County, FL, decided to 
present Justice Brennan with a plaque and 
signed letter. 

On November 24, 1986, | presented Justice 
Brennan with the plaque and letter on behalf 
of the class. He has continued to demonstrate 
the very highest principles of justice in his 
long career devoted to our country. For this 
reason, Justice Brennan’s years on the Su- 
preme Court have been an inspiration to the 
students and to myself as well. 
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| join the Eighth Grade Gifted Class of Nova 
Middle School in congratulating Justice Bren- 
nan on his 30 years on the Supreme Court 
and wish him many more good years in the 
future. 

The names of the students who signed the 
letter are listed below. 


Names on letter as follows: 
Minerva D'Andrea, Teacher 
Karen McNeely, Teacher 


Amy Berman, Mitch Abrahams, Sean Ep- 
stein, Greg Wegweiser, Gordon Cooper, 
Nicole Desaritz, Corbi Feinstein, Keith Bua, 
Mark Vasil, and Amy Ryan. 

Holly Ankarstran, Susan Allee, Becky Hal- 
pern, Wendy Smith, Tami Deaton, Kim 
Hobbs, Joshua Levitan, Stephanie Lazarus, 
Jason Lockahart, and Heather Rubinchik. 

Dana Kolnick, Zachary Heiden, Partick 
Funchess, Nathan Goldstein, Evan Rosen- 
thal, Shira Chess, Sarah May, Rachel 
White, Jessica Cahill, and Rachel Golden- 
berg. 

Whitney Goldstein, Sherri Klaff, Brett 
Krupnick, David Rose, Brian Sims, Tina 
Srebnik, and Alan Lebovitz. 


These students of the Gifted Class. 


LEGISLATION OPPOSING OIL 
IMPORT FEES 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. DONNELLY. Mr. Speaker, on this first 
day of the 100th Congress | am introducing, 
along with several of my colleagues, legisla- 
tion expressing the opposition of the House to 
an oil import fee. As we begin this session, it 
is the most serious threat facing the consum- 
ers of the Northeast and the Midwest. 

As Congress looks for new sources of reve- 
nue, and the plight of the oil industry demands 
our attention, an oil import fee seems an at- 
tractive and simple resolution of both prob- 
lems. Even the most superficial analysis re- 
veals, however, that the consequences of im- 
posing an oil import fee would be disastrous 
both for consumers and the economy. We 
oppose an oil import fee for the same reason 
we have opposed it in past congresses: it is 
politically and economically unjustifiable. 

An oil import fee is bad policy not only be- 
cause it would disproportionately affect the 
Northeast and Midwest, areas of the country 
which rely on imported oil for home heating, 
but also because it is an extremely inefficient 
method of raising revenue. Numerous studies 
have demonstrated that an oil import fee 
would increase costs to the consumer by $35 
billion while only raising $6 billion for the U.S. 
Treasury. Further, an oil import fee would 
allow domestic oil producers to reap huge 
profits as they raise their prices to match the 
price of imported oil. 

An oil import fee is bad economics because 
it would place U.S. manufacturing industries at 
a competitive disadvantage in both U.S. and 
foreign markets and distort competition among 
fuels by drastically raising production costs. 
There is no question that increased oil prices 
mean increased inflation and unemployment 
throughout the economy. 
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Consumers in the Northeast and Midwest 
should not be required to bear the brunt of the 
deficit burden and the problems that beset the 
energy industry. In introducing this legislation 
today, my colleagues and | serve notice that 
we will oppose any effort to do so by impos- 
ing an oil import fee in the 100th Congress. 


PRIORITY CONCERNS OF CON- 


GRESS IN THE MONTHS 

AHEAD 

HON. CLARENCE E. MILLER 
OF OHIO 


IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 6, 1987 


Mr. MILLER of Ohio. Mr. Speaker, as the 
100th Congress convenes | would like to take 
this opportunity to express my opinion on 
what | feel should be the priority concerns of 
this body in the months ahead. Generally 
speaking, we have a country at peace and a 
country at work, but nevertheless a country 
where a myriad of problems exist; problems 
which in my judgment deserve close and thor- 
ough congressional scrutiny. 

On the economic front, such pressing prob- 
lems as the high cost of product and liability 
insurance have dealt a body blow to the small 
businessman trying to make a living in our 
free market system. Unfair trade practices on 
the part of many of our international trading 
partners has made it extremely difficult for 
American businesses to be competitive in the 
world marketplace. Insider trading and the 
threat of hostile takeovers has raised a lot of 
cynicism with respect to our country’s stock 
markets and have caused a lot of unneces- 
sary hardship to employees and employers 
threatened by takeover. 

In the area of environmental concerns, 
hasty efforts to impose burdensome Federal 
regulations on the users of high sulfur coal in 
an effort to reduce the threat of acid rain need 
to be fully explored. In my judgment it would 
be extremely unwise to go forward with legis- 
lation based on unsubstantiated evidence that 
high sulfur coal is primarily responsible for this 
undesirable phenomenon. Meanwhile, Con- 
gress must move promptly with regard to re- 
enactment of the Clean Water Act. We must 
ensure that our Nation's water supplies are 
free of lead and other toxic contaminants. 

With regard to budgetary matters, | feel it is 
imperative that Congress rethink its present 
budgetary practices and change from a 1-year 
budget cycle to a more manageable 2-year 
cycle, thereby cutting down on much of the 
confusion and delay which results from the 
present process. Also, every effort must be 
made to safeguard the progress that has been 
made toward meeting the Gramm-Rudman 
balanced budget mandates enacted last Con- 
gress. We can’t let the political considerations 
of 1988 get in the way of the economic reali- 
ties of 1987. 

On social matters, the Congress should 
continue to explore alternatives to our present 
welfare structure. We must rework the present 
programs on the books to ensure an inde- 
pendence from government rather than a de- 
pendence on government. Approaches such 
as workfare and enterprise zone legislation to 
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create meaningful job opportunities in the de- 
pressed economic regions of our country 
should be fully studied and advanced. 

With respect to health care, the concept of 
catastrophic illness legislation being discussed 
by the administration is one | feel deserves 
close attention. With the ever-spiralling cost of 
medical care such illnesses quickly drain the 
resources of even the most far-sighted saver. 

With regard to our Nation’s security and that 
of the free world, | feel we must continue to 
identify and support those efforts of freedom 
fighters around the globe to bring down des- 
potic regimes and restore democratic princi- 
ples wherever possible. At the same time we 
must continue to seek out peaceful means of 
dealing with our adversaries. We must step up 
efforts to negotiate an end to the arms race 
and ensure that the world never experiences 
the horror of nuclear war, Toward this end, | 
feel strongly that the administration's strategic 
defense initiative should be fully explored be- 
cause | feel it is much preferable to base our 
Nation’s defense on the concept of a nuclear 
shield rather than on the concept of mutually 
assurred destruction [MAD] which has been 
this country’s policy since the advent of nucle- 
ar weapons. 

The list of problems and concerns that this 
Congress will be challenged to address is un- 
deniably long, but it is a list that is demanding 
solutions, solutions | feel this Congress is 
quite capable of providing. By way of qualifica- 
tion, this list is by no means intended to be all 
inclusive, it is advanced primarily in the inter- 
est of helping to set the agenda for the ses- 
sion ahead, to help point up those programs, 
policies and proposals that in my opinion need 
the full and undivided attention of the Con- 
gress. 


AIRLINE ANTISMOKING ACT 
HON. JAMES H. SCHEUER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. SCHEUER. Mr. Speaker, in an effort to 
improve the environment on board domestic 
airline flights, and protect the health and 
safety of the passengers and crew, today | am 
reintroducing legislation to ban smoking on all 
domestic airline flights. 

The National Research Council of the Na- 
tional Academy of Sciences recently complet- 
ed an 18-month study at the request of Con- 
gress, on the issue of air quality and safety in 
airliner cabins. The study calls for a Federal 
ban on smoking on all domestic commercial 
airline flights to improve the health and safety 
of airline passengers and cabin crews. 

The scientific panel concluded that both 
passengers and crew members were harmed 
by drifting smoke in aircraft cabins and that 
cigarette smoking posed a significant fire 
hazard on board as well. 

Dr. C. Everett Koop, the Surgeon General of 
the United States, has repeatedly and force- 
fully pointed out the health hazards of passive 
smoking. His recent report: “The Health Con- 
sequences of Involuntary Smoking” docu- 
ments the health threat. 

Air quality on board commercial airliners 
warrants our serious concern. Contaminants— 
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particularly environmental tobacco smoke— 
make the cabin air quality substandard com- 
pared with other closed environments such as 
trains and subways. In fact, ozone and other 
air contaminants, coupled with low relative hu- 
midity, may act with smoke to increase its 
harmful effects. 

This legislation would lessen irritation and 
discomfort to passengers, reduce potential 
health hazards to cabin crews, bring cabin air 
quality into line with standards established for 
other closed environments, and remove the 
possibility of fires caused by cigarettes. 

With 28 percent of the American public 
taking at least one trip a year, and with some 
70,000 flight attendants working long hours 
inside planes, the time has come to do away 
with smoke on board airliners. This bill will do 
just that. 

The text of the bill follows: 

H.R. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
act may be cited as the “Airline Anti-Smok- 
ing Act” 

Sec. 2. (a) title VI of the Federal Aviation 
Act of 1958 is amended by adding at the end 
thereof the following new section: 

“PROHIBITION OF SMOKING ON PASSENGER- 

CARRYING AIRCRAFT ON DOMESTIC FLIGHTS 

“Sec. 613. (a) Each air carrier shall pro- 
hibit smoking on any aircraft during any 
flight involving the carriage of passengers 
in interstate or overseas air transportation. 

“(b) The Administrator shall promulgate 
such rules and regulations as may be neces- 
sary to carry out this section.”. 

(b) That portion of the table of contents 
of the Federal Aviation Act of 1958 which 
appears under the center heading 

“TITLE VI—SaFety REGULATION OF CIVIL 

AERONAUTICS” 
is amended by adding at the end thereof: 
“Sec. 613. Prohibition of smoking on passen- 
ger-carrying aircraft on domes- 
tic flights.“ 

Sec. 3. Subsection (a) of section 613 of the 
Federal Aviation Act of 1958, as added by 
the first section of this Act, shall take effect 
one hundred and eighty days after the date 
of the enactment of this Act. 


ALDO LEOPOLD 
HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. KASTENMEIER. Mr. Speaker, he was a 
professional forester, a game manager, a sci- 
entist, a teacher, a writer, a philosopher, and 
a gentleman. He was all of these combined 
and beyond; he was a person ahead of his 
time to the point of being a visionary. The 
man, the legend, is Aldo Leopold. 

January 11, 1987, will mark the 100th anni- 
versary of the birth of Aldo Leopold. He was 
born in Burlington, IA and he spent his child- 
hood years along the bottomlands of the Mis- 
sissippi River, then a wilderness unimpeded 
by levees, locks, and other manmade struc- 
tures. There, with a reverent eye cast toward 
the sky, Leopold watched unending skeins of 
waterfowl wing their way South in the fall and 
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return to the North in the spring. These were 
years for Leopold, who would later mold the 
concept of scientific wildlife management, pio- 
neer the doctrine of wilderness ecology, and 
bring life to the word conservation. 

Leopold was a comfortable person. He was 
a competent sportsman who loved to hunt 
pinnated grouse on the solitude of the lowa 
prairie, he was a skilled forester, graduated 
from Yale University Forestry School, he was 
an author whose writing genius captured in “A 
Sand County Almanac” still enjoys a wide- 
spread audience, and he was a man of con- 
viction, a tireless advocate for the stewardship 
of our renewable natural resources. To profes- 
sionals and to laymen alike, Aldo Leopold was 
a titan in the conservation movement. 

Leopold's career took him to all corners of 
the country. After leaving Yale University in 
1908, he entered the U.S. Forest Service as a 
forest assistant in Arizona. Three years later 
he was promoted to supervisor of the Carson 
National Forest in New Mexico. Shortly there- 
after he became the assistant district forester 
of the Southwestern district of the Forest 
Service. Leopold's experiences as a forest 
manager sparked his interest in the preserva- 
tion of wilderness areas and, largely through 
his determined efforts, he helped establish the 
Gila Wilderness Area in New Mexico as the 
first national forest wilderness. 

Leopold is perhaps best known for the 
years he spent in my home State of Wiscon- 
sin and in the congressional district which | 
now represent. From 1925 to 1927, he was 
associate director of the Forest Products Lab- 
oratory in Madison. He subsequently left Gov- 
ernment service in 1928 to become a game 
and forestry consultant. While privately em- 
ployed, Leopold completed the now classic 
treatis, Game Management. In 1933, he was 
appointed professor of game management at 
the University of Wisconsin, a position that he 
held with great distinction until his death in 
1948. 

Leopold also was very active in a number of 
conservation organizations. Between the 
years of 1927 and 1931, he served on the 
council of the Society of American Foresters. 
He was an organizer of the Wildlife Society 
and the Wilderness Society and served as 
president and vice president, respectively of 
those organizations in 1939 and 1945, At vari- 
ous times, Leopold was a director of the Na- 
tional Audubon Society and vice president of 
the American Forestry Asssociation. Finally, 
Leopold was active in the Ecological Society 
of America and was the president of that or- 
ganization in 1947. The exemplary dedication 
to resource conservation that Leopold demon- 
strated as a professional and as a private citi- 
zen prompted the National Wildlife Federation 
to name him to its Conservation Hall of Fame 
in 1965. 

While Leopold will be remembered for his 
professional endeavors, he also will be re- 
membered for his work, A Sand County Alma- 
nac. Leopold’s “Sand farm” in Wisconsin, his 
family’s “weekend refuge from too much mo- 
dernity,” inspired these writing that were col- 
lectively published posthumously in 1949. Like 
any literary classic, Sand County has with- 
stood the test of time and is still read enthusi- 
astically by college students and weekend 
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naturalists alike. Leopold's opening passage 
in the “forward” sets the tone of this master- 
piece: 

There are some who can live without wild 
things, and some who cannot. These essays 
are the delights and dilemmas of one who 
cannot. 

Like winds and sunsets, wild things were 
taken for granted until progress began to do 
away with them. Now we face the question 
whether a still higher “standard of living” is 
worth its cost in things natural, wild, and 
free. For us of the minority, the opportuni- 
ty to see geese is more important than tele- 
vision, and the chance to find a pasque- 
flower is a right as inalienable as free 
speech. 

These wild things, I admit, had little 
human value until mechanization assured 
us of a good breakfast, and until science dis- 
closed the drama of where they come from 
and how they live. The whole conflict thus 
boils down to a question of degree. We of 
the minority see a law of re- 
turns in progress; our opponents do not. 


The conservation ideology that Leopold es- 
poused, the focus and centerpiece his philos- 
ophy of resource stewardship, is embodied in 
what he described as a land ethic. The con- 
cept is portrayed as follows in Sand County: 


The land ethic simply enlarges the bound- 
aries of the community to include soils, 
waters, plants, and animals, or collectively: 
the land. 

This sounds simply: do we not already sing 
our love for the obligation to the land of the 
free and the home of the brave? Yes, but 
just what and whom do we love? Certainly 
not the soil, which we are sending helter- 
skelter downriver. Certainly not the waters, 
which we assume have no function except to 
turn turbines, float barges, and carry off 
sewage. Certainly not the plants, of which 
we exterminate whole communities without 
batting an eye. Certainly not the animals, of 
which we have alredy extirpated many of 
the largest and most beautiful species. A 
land ethic of course cannot prevent the al- 
ternation, management, and use of these 
“resources,” but it does affirm their right to 
continued existence, and, at least in spots, 
their continued existence in a natural state. 

In short, a land ethic changes the role of 
Homo sapiens from conqueror of the land- 
community to plain member and citizen of 
it. It implies respect for his fellow members, 
and also respect for the community as such. 


Leopold's land ethic is timeless. The contin- 
ued drainage and conversion of our wetlands, 
the despoiling of our air, soil, and water, the 
unabated erosion and denuding of our prai- 
ries, deserts, and ranges, and the accelerated 
destruction of our forests bear witness to this 
fact. The very conservation issues that Leo- 
pold identified more than 35 years ago are still 
to be resolved. Many, in fact, have grown in 
scope and magnitude. 

Mr. Speaker, to draw attention to the “land 
ethic” that Aldo Leopold espoused and to the 
many natural resource problems we still face, 
and to commemorate the 100th birthday of 
the man who truly is the father of conserva- 
tion, | am today introducing the following 
House joint resolution. | hope my colleagues 
will join me in marking January 11, 1987 as a 
day for all citizens of this great Nation to cele- 
brate the monumental achievements of Aldo 
Leopold. 
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JOINT RESOLUTION 


To commemorate the one hundredth 
birthday of Aldo Leopold and to recognize 
his contribution to the protection and wise 
management of renewable natural re- 
sources, 

Whereas January 11, 1987, marks the one 
hundredth anniversary of the birth of Aldo 
Leopold; 

Whereas Aldo Leopold is an undisputed 
pioneer of wildlife management and wilder- 
ness ecology; 

Whereas Aldo Leopold's land ethic, which 
“changes the role of Homo sapiens from 
conqueror of the land community to plain 
member and citizen” by “simply enlarging 
the boundaries of the community to include 
soils, waters, plants, and animals, or collec- 
tively: the land”, has inspired and encour- 
aged the protection and wise management 
of our renewable natural resources; and 

Whereas the teachings of Aldo Leopold, so 
eloquently captured in “A Sand County Al- 
manac”, continue to be read and enjoyed by 
millions of Americans: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That special recogni- 
tion is given to the achievements of Aldo 
Leopold and that Federal land management 
agencies are urged to model their activities 
after the conservation ethic he has inspired. 


THE NATIONAL INDIVIDUAL 
TRAINING ACCOUNT ACT 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. DURBIN. Mr. Speaker, together with my 
colleague, Representative SHERWOOD BOEH- 
LERT, | am reintroducing the National Individ- 
ual Training Account Act to provide workers 
with the valuable retraining assistance they 
need to meet the changing needs of the work 
force. The bill received broad bipartisan sup- 
port in the 99th Congress, with 97 cosponsors 
from all points along the political spectrum. 

One of the most costly legacies of the tur- 
bulent change now plaguing our economy is 
the joblessness and underemployment of 
workers displaced by stiff international compe- 
tition and technological change. 

Many are unable to find new employment, 
while a large proportion of those who do must 
accept jobs paying considerably less than 
their former positions. A 1984 Bureau of Labor 
Statistics study offers graphic evidence of the 
magnitude of the problem. Of the 5.1 million 
workers displaced as a result of the recession 
in the early 1980's, only 60 percent were re- 
employed by 1984. Even more troubling, of 
those who did succeed in finding new employ- 
ment, nearly half are earning less than in their 
former jobs. 

There are countless stories of the hardships 
faced by these dislocated workers. Estimates 
vary as to the costs both they and society 
must bear. There is little question, however, 
that we need to respond to these workers’ 
needs in a comprehensive fashion to enable 
the U.S. economy to recover its competitive 
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The National Individual Training Account 
Act will establish a partnership between work- 
ers, employees and the Federal Government 
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to enable workers to receive the retraining to 
ease their transition to new employment. The 
program would allow workers to open individ- 
ual training accounts (ITA's) to which both 
they and their employers would make tax de- 
ductible contributions. The funds could be 
used by workers at any time and however 
they choose to pay for retraining if they are 
laid off. If the funds are never used for retrain- 
ing, they can be used for retirement, as with 
an IRA. 

We believe that this legislation represents 
one important piece of the puzzle that will 
enable our economy to restore its competitive 
edge. We look forward to working on it in the 
100th Congress. 


COMPENSATION OF 
CONGRESSMEN 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. CLINGER. Mr. Speaker, one of the 
hoariest of cliches is also one of the truest: 
There is nothing new under the Sun. As Con- 
gress prepares to tiptoe toward a congres- 
sional pay raise, protesting all the way, it is in- 
structive to note that previous Congresses 
have been equally duplicitous in facing up to 
this always sensitive issue. The following arti- 
cle from the December 29, 1866, issue of the 
Vermont Journal notes that our predecessors 
in that Congress were at great pains to dis- 
avow that the pay raise they had voted them- 
selves in the previous Congress had brought 
them any joy. 

COMPENSATION OF CONGRESSMEN 


The House of Representatives indulged 
itself on Thursday of last week, with a little 
debate on the compensation of members of 
Congress, Mr. Lawrence of Ohio has taken 
the matter seriously in hand, by proposing a 
bill reducing the pay to its old scale and ac- 
tually looking towards a mitigation of the 
mileage abuse. It does not appear, however, 
that the House took the matter quite so se- 
riously as Mr. Lawrence did. One gentleman 
insisted upon knowing whether Mr. Law- 
rence had himself drawn his increased com- 
pensation under the bill of the last session, 
when it appeared that he had. Mr. Maynard 
had felt great difficulty about it, but had 
drawn increased pay after seeing another 
member who had drawn it returned with 
great unanimity. Mr. Briggs was anxious to 
know from Mr. Lawrence “whether he felt 
bad when he took it“? Mr. Lawrence could 
not see the point of the question, but had 
no doubt Mr. Driggs “felt very good“ when 
he received his, to which Mr. Driggs, amid 
the laughter of the House, candidly replied 
that “he did.” Mr. Cobb of Wisconsin had 
found the matter of increased compensation 
a most embarrassing subject in the canvass, 
and had never drawn any part of his. And 
there was much amusing comparison of ex- 
perience by gentlemen who had voted for or 
against the increase and had obtained larger 
majorities than ever. 

The experience of these gentlemen, of 
whom some drew their increased pay and 
some did not, and some voted for it and 
some against it, but all of whom were re- 
turned by large majorities, confirms what 
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we have before had occasion to say, that the 
country has no objection to the payment of 
liberal compensation to its legislators. And 
there would have been no embarrassment 
from the subject during the canvass had not 
Congress contrived to assume an air of 
meanness and subterfuge when taking that 
to which it had a right. An open and fair 
measure to increase the compensation of 
members, honestly based upon the necessity 
of the case, would have been understood 
and approved by all sensible men. But when 
it was found necessary to balance increased 
compensation to themselves by a vote of 
some hundreds or millions in bounties, Con- 
gress seemed to confess to an act of dishon- 
isty which needed the shelter of a measure 
supposed to be popular. At this time we con- 
ceive that public opinion is entirely favor- 
able to making a just compensation for the 
great expense and discomfort of life in 
Washington. The absurd inequalities of 
mileage require reform but the people have 
no disposition to close Congress against all 
but rich men by keeping the compensation 
at a low standard,—only it will be necessary 
for Congress, if it wishes to enjoy the ad- 
vantage of this state of opinion, to meet the 
case openly and frankly and not to rely 
upon evasion or makeshift to support what 
is in itself a good claim. 

In one respect, however, | hope that we 
might learn from our 19th-century brethren. If 
Congress thinks it deserves a pay raise, it 
should pass it in the 100th Congress to take 
effect in the 10ist Congress. This way our 
constituents can tell us before we get it if they 
think we deserve it. We should not slip it 
through without a vote to take effect immedi- 
ately as appears to be the plan. 


LEGISLATION TO ALLEVIATE 
SOCIAL SECURITY INCOME 
LIMITATIONS FOR OUR WORK- 
ING SENIORS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. GILMAN. Mr. Speaker, | am pleased to 
introduce legislation liberalizing the earnings 
test for Social Security beneficiaries under the 
age of 70 who continue to work. Under cur- 
rent law, Social Security beneficiaries under 
age 70 who are employed or self-employed 
receive their full benefits unless their earnings 
exceed the annual exempt amount. My bill in- 
creases this exempt amount from the current 
level of $5,400 to $7,560 for beneficiaries 
under age 65, and from $7,320 to $10,080 for 
Social Security recipients 65 to 70 years of 
age. | strongly believe that honest, hard-work- 
ing people should not be denied the benefits 
to which they are entitled simply because they 
choose to work through their retirement years. 
am hopeful that my legislation will, in part, 
rectify this unfortunate situation. 

The principal premise of Social Security has 
been that the benefits are intended to replace 
income lost due to retirement. Consistent with 
that belief, the Social Security system has im- 
posed an earnings limitation or retirement test 
since enactment of the original 1935 statute. 

Initially, the law restricted benefits for any 
month in which a worker received “any wages 
covered by employment.” in 1939, Congress 
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amended the law to permit beneficiaries to re- 
ceive up to $15 a month in income gained by 
employment. In 1950, the $15 exempt income 
level was increased to $50 and benefits were 
provided to those age 75 or older who contin- 
ued to work in recognition of the need to 
guarantee some return on contributions made 
to the Social Security system. Since 1950, the 
annual exempt amount has increased signifi- 
cantly and the age 75 ceiling has been low- 
ered. 

| trust that the irrationality of requiring work- 
ers to pay into Social Security all of their 
working life only to be denied their full bene- 
fits at retirement age merely because they 
choose to continue working is not lost on any 
of my fellow colleagues. As many as 4.75 mil- 
lion persons between the ages of 60 and 64, 
approximately 44 percent of that group, are 
employed full or part time. As of 1985, roughly 
1.6 million persons between the ages of 65 to 
69, 10.5 percent of that age group, were 
members of the labor force. Obviously, this is 
a significant segment of our society, a seg- 
ment, | might add, that often does not report 
their income because they cannot afford to 
lose any portion of their Social Security bene- 
fits. | am optimistic that the increased tax rev- 
enues from those working senior citizens who 
decide to report their income after adoption of 
this legislation will help offset any additional 
outlays brought about by liberalization of the 
earnings test. 

We are all too familiar with the heavy finan- 
cial burden already borne by senior citizens. 
This, coupled with the depression and loneli- 
ness that often accompanies the later years in 
an individual's life, speaks for the need to en- 
courage older Americans to continue being 
productive, enterprising members of our com- 
munity. | hope that the Committee on Ways 
and Means will move swiftly to consider this 
legislation and that the many Members on 
both sides of the aisle who have advocated 
liberalizing or repealing the earnings test in 
the past will support this legislation. 

Mr. Speaker, | request that the full text of 
this bill be printed at this point in the Con- 
GRESSIONAL RECORD and | urge my col- 
leagues to cosponsor this important measure. 

H.R. — 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. INCREASE IN EXEMPT AMOUNTS. 

(a) In GeENERAL.—Section 203(f)(8)(D) of 
the Social Security Act is amended to read 
as follows: 

„D) Notwithstanding any other provision 
of this subsection, the exempt amount for 
each month of any taxable year ending 
after 1986 and before 1988— 

( shall be $630 in the case of an individ- 
ual who has not attained retirement age (as 
defined in section 216(1)) before the close of 
such taxable year; and 

(ii) shall be $840 in the case of an individ- 
ual who has attained retirement age (as so 
defined) before the close of such taxable 
year.“. 

(b) CONFORMING AMENDMENTS.—(1) Section 
203(f)(8)(A) of such Act is amended by strik- 
ing out “(separately stated for individuals 
described in subparagraph (D) and for other 
individuals)” and inserting in lieu thereof 
“(separately stated for individuals described 
in subparagraph (DXi) and for individuals 
described in subparagraph (Di)“. 
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(2) Section 203(f)8B) of such Act is 
amended by striking out the exempt 
amount which is applicable to individuals 
described in such subparagraph and the 
exempt amount which is applicable to other 
individuals” (in the matter preceding clause 
() and inserting in lieu thereof “the 
exempt amount which is applicable in the 
case of individuals described in clause (i) of 
such subparagraph and the exempt amount 
which is applicable in the case of individuals 
described in clause (ii) of such paragraph”, 
SEC. 2. EFFECTIVE DATE. 

The amendments made by the first sec- 
tion of this Act shall apply only with re- 
spect to taxable years ending in or after 
1987 (and section 203(f)(8)(C) of the Social 
Security Act shall apply as though this Act 
had been enacted in 1986. 


NEW ZEALAND SHOULD NO 
LONGER ENJOY MILITARY AS- 
SISTANCE AND ARMS EXPORT 
PREFERENCES 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BROOMFIELD. Mr. Speaker, to protect 
the security of the United States and its allies, 
and to ensure the safety of its naval person- 
nel at sea, the United States cannot deviate 
from its firm policy of declining to confirm or 
to deny whether any particular U.S. Navy ship 
carries nuclear weapons. The decision of New 
Zealand to deny access to New Zealand ports 
to U.S. Navy ships which may carry nuclear 
weapons creates a fundamental conflict be- 
tween the security needs of the United States 
and its allies and the policy of New Zealand. 

Since New Zealand refused to accept the 
visit of the U.S.S. Buchanan in February 1985, 
New Zealand has remained firmly committed 
to its port access policy. Accordingly, in 
August 1986, in response to the failure of 
New Zealand to fulfill its obligations to the 
United States, the United States suspended 
its security obligations of New Zealand. 

The events of the past 2 years demonstrate 
that New Zealand has chosen to leave the 
group of especially close security allies of the 
United States formed by the NATO countries 
in Europe and by Japan and Australia in the 
Pacific. The laws of the United States should 
reflect this fundamental change in the foreign 
relations of the United States with New Zea- 
land. 

The Foreign Assistance Act of 1961 and the 
Arms Export Control Act grant preferential 
treatment with respect to security assistance 
and arms transfers to the closest security 
allies of the United States. The Congress 
should amend those acts so that New Zea- 
land no longer enjoys this preferential status, 
but instead receives the treatment accorded 
to other countries generally. Amending the 
acts would conform them to the state of rela- 
tions between the United States and New 
Zealand, which remain friendly, and indeed 
close in many respects, but which no longer 
remain close in matters of security coopera- 
tion. 
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To make the necessary adjustments in 
United States law, | have introduced the “New 
Zealand Military Preference Elimination Act” 
which amends the Foreign Assistance Act of 
1961 and the Arms Export Control Act to 
eliminate preferential treatment for New Zea- 
land with respect to security assistance and 
arms transfers. 

The legislation does not eliminate preferen- 
tial treatment for New Zealand under sections 
2213, 2401a, and 7227 of title 10 of the 
United States Code which provide for prefer- 
ential treatment by the United States for New 
Zealand in military airlift, communications sup- 
port, and naval supplies and services. My in- 
clination would be to eliminate the preferential 
treatment for New Zealand under these provi- 
sions of law as well, but doing so perhaps 
should await further consideration in light of 
the practical defense requirements of the 
United States and its allies. 

The United States greatly regrets the choice 
New Zealand made to leave the group of 
America's closest allies. Nevertheless, New 
Zealand has made its choice. The administra- 
tion has already adjusted the foreign policy of 
the United States to reflect the reality of the 
new relationship between the United States 
and New Zealand, and the Congress should 
amend United States law to reflect it as well. 

A section-by-section explanation of the 
“New Zealand Military Preference Elimination 
Act” follows: 

NW ZEALAND MILITARY PREFERENCE ELIMI- 
NATION Act SECTION-BY-SECTION EXPLANA- 
TION 
A number of statutory provisions govern- 

ing U.S. security assistance and arms trans- 

fers to foreign countries give preferential 
treatment to certain countries which are 
parties to mutual defense treaties with the 

United States. Those provisions currently 

give preference to North Atlantic Treaty 

Organization (NATO) member countries, 

Japan, Australia, and New Zealand. The 

“New Zealand Military Preference Elimina- 

tion Act” strikes New Zealand from the list 

of countries given preferred treatment. 

Under the bill, New Zealand would no 
longer enjoy the special status accorded pri- 
mary U.S. defense allies with respect to se- 
curity assistance and arms exports. New 
Zealand would enjoy only the same status 
as other non-Communist countries. 

Section 1 of the bill entitles the bill the 
“New Zealand Military Preference Elimina- 
tion Act.” 

Section 2 of the bill amends Section 
515(a)(6) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2321i(aX(6)). Section 
515(a)(6) authorizes the President, in carry- 
ing out his responsibility for management of 
international security assistance programs, 
to assign U.S. military personnel to foreign 
countries to promote rationalization, stand- 
ardization, interoperability, and other de- 
fense cooperation measures among NATO 
members and with the Armed Forces of 
Japan, Australia, and New Zealand. Section 
2 eliminates promotion of defense coopera- 
tion measures with the Armed Forces of 
New Zealand as a basis for assignment of 
U.S. military personnel under Section 
515(a)(6). Section 2 does not affect author- 
ity for assignment of U.S. personnel to any 
foreign country, including New Zealand, 
under any provision of law other than Sec- 
tion 515(a)(6) of the Foreign Assistance Act. 

Section 3 of the bill amends Section 
3(d)(2(B) of the Arms Export Control Act 
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(22 U.S.C. 2753(d)(2)(B)). Section 3(d) of the 
Arms Export Control Act prohibits the 
President (except in an emergency) from 
giving his consent to a foreign country’s re- 
transfer to another country of arms above a 
specified value received from the U.S. under 
the Foreign Assistance Act or the Arms 
Export Control Act, until 30 days after the 
President has notified the Congress of the 
proposed transfer, except that if the recipi- 
ent of the arms is NATO or a NATIO 
member country, Japan, Australia, or New 
Zealand, the President may give his consent 
15 days after he has notified Congress. Sec- 
tion 3 of the bill eliminates New Zealand as 
a favored arms recipient with respect to 
whom the President must wait only 15 days 
after congressional notification before 
granting consent. After enactment of Sec- 
tion 3 of the bill, the President would be re- 
quired to wait 30 days after congressional 
notification before giving his consent to a 
retransfer to New Zealand. 

Section 4 of the bill amends Section 
21(e)(2) of the Arms Export Control Act (22 
U.S.C. 2761(e)(2)). Section 21(e) of the Arms 
Export Control Act provides that letters of 
offer for the sale of defense articles or serv- 
ices under Sections 21 and 22 of the Arms 
Export Control Act shall include appropri- 
ate charges for certain administrative serv- 
ices; use of plant and production equipment; 
nonrecurring costs; and recovery of ordinary 
inventory losses. Section 21(e)(2) of the Act 
authorizes the President to reduce or waive 
the charges for use of plant and production 
equipment and for nonrecurring costs for 
particular sales if the sales would signifi- 
cantly advance U.S. interests in NATO 
standardization; standardization with the 
armed forces of Japan, Australia, or New 
Zealand in furtherance of mutual defense 
treaties; or foreign procurement in the U.S. 
under coproduction arrangements. Section 4 
of the bill eliminates advancement of U.S. 
interests in standardization with the armed 
forces of New Zealand as a basis for reduc- 
tion or waiver of charges for use of plant 
and production equipment and for nonre- 
curring costs with respect to an arms sale. 

Section 5 of the bill amends Section 21(g) 
of the Arms Export Control Act (22 U.S.C. 
2761(g)). Section 21(g) authorizes the Presi- 
dent to enter into standardization agree- 
ments with NATO countries, Japan, Austra- 
lia, and New Zealand for the cooperative 
furnishing of training on a bilateral or mul- 
tilateral basis under reciprocal financing 
principles. Section 5 of the bill eliminates 
New Zealand as a country eligible for such 
cooperative training agreements. 

Section 6 of the bill amends Sections 36 
(b) and (c) of the Arms Export Control Act 
(22 U.S.C. 2776). Section 36(b) provides that 
a letter of offer of certain defense articles 
or defense services above a certain value 
shall not issue (except in an emergency) 
until 30 days after the President has noti- 
fied the Congress of the proposed letter of 
offer, except that if the recipient is NATO 
or a NATO member country, Japan, Austra- 
lia or New Zealand, the letter of offer may 
issue 15 days after the President has noti- 
fied the Congress. Section 6 of the bill elimi- 
nates New Zealand as a favored arms recipi- 
ent with respect to whom issuance of a 
letter of offer can occur 15 days after con- 
gressional notification. After enactment of 
Section 6 of the bill, issuance of such a 
letter of offer to New Zealand could not 
occur until 30 days after congressional noti- 
fication. Section 6 of the bill also would 
remove New Zealand from the list of recipi- 
ent allied countries with respect to whom 
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the internal congressional procedures of one 
House specified by statute provide for a 
preferential motion to discharge a commit- 
tee of a joint resolution blocking such a 
letter of offer. 

Section 6 of the bill also amends Section 
36(c) of the Arms Export Control Act, 
which requires notice to Congress 30 days 
prior to issuance of a license to export from 
the United States certain defense articles or 
defense services above a certain value, 
except for licenses for export to NATO or a 
NATO member country, Japan, Australia, 
or New Zealand. After enactment of Section 
6 of the bill, a license for such export to 
New Zealand could not issue until 30 days 
after congressional notification. 

Section 7 of the bill amends Section 
63(a)(2) of the Arms Export Control Act (22 
U.S.C. 2796 (a)(2)). Section 63 of the Arms 
Export Control Act provides that the Presi- 
dent shall notify the Congress 30 days prior 
to entering into or renewing an agreement 
with a foreign country to lease or lend cer- 
tain defense articles above a specified value 
under the Arms Export Control Act or the 
Foreign Assistance Act of 1961 for a period 
of one year or longer. Section 63(a)(2) pro- 
vides that Section 63, requiring congression- 
al notification prior to such agreements to 
lease or lend, does not apply with respect to 
leases or loans to NATO or NATO member 
countries, Japan, Australia, or New Zealand. 
Section 7 of the bill eliminates New Zealand 
from the favored category of countries with 
respect to whom notification to Congress 
prior to such agreements is not required. 


RECIPROCAL TRADE AND 
ADJUSTMENT ACT 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MCDADE. Mr. Speaker, | am reintroduc- 
ing legislation today, the Reciprocal Trade and 
Adjustment Act, which provides a tough U.S. 
response to the unfair trade practices of our 
foreign competitors. My bill is designed to 
insure that free trade is fair trade. 

Trade is truly the most important economic 
problem facing this country, and | believe 
Congress needs to work in a bipartisan fash- 
ion to draft responsible, comprehensive trade 
legislation. Trade is an issue that touches the 
heart and soul of America because it directly 
relates to jobs, economic opportunity and a 
higher standard of living. The need for legisla- 
tion of the type | am introducing is dramatical- 
ly demonstrated by the record $19.2 billion 
November trade deficit which virtually guaran- 
tees a $170 billion deficit for 1986. 

My bill expands the list of actions that are 
defined as unfair trade practices under U.S. 
law. It also gives the President new powers to 
retaliate against unfair trade practices that 
hurt American products in all industries—from 
automobiles to agricultural exports as well as 
to the service industries. 

In addition, this legislation is designed to 
counter foreign governmental subsidies for ag- 
riculture and other products which give them 
an unfair advantage over U.S. exports in over- 
seas markets. This bill also focuses on trade 
practices of other nations that create barriers 
to prohibit or reduce the export of American 
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service skills ranging from computer software 
to fast-food franchises. Services related to 
computers, systems, management, and data 
processing are and should continue to be an 
increasingly important part of the American 
export market. 

The legislation requires the President to 
identify and assess annually the impact of for- 
eign barriers on U.S. trade and recommend to 

what actions could eliminate those 
barriers. It would also authorize the President 
to propose legislation to protect U.S. trade 
rights or to eliminate unfair trade practices, 
and requires that such legislative proposals be 
given priority treatment. 

| urge my colleagues to join me in cospon- 
soring the Recirocal Trade and Adjustment 
Act. A digest of the legislation follows to ex- 
plain the legislation in greater detail. 

THE RECIPROCAL TRADE AND ADJUSTMENT ACT 


Amends the Trade Act of 1974 to establish 
provisions dealing with foreign trade bar- 
riers. Directs the United States Trade Rep- 
resentative (USTR), through the Interagen- 
cy Trade Organization established pursuant 
to the Trade Expansion Act of 1962 to iden- 
tify, analyze, and estimate the impact of 
practices that constitute significant barriers 
to or distortions of: (1) U.S. exports of goods 
and services; and (2) foreign direct invest- 
ments by U.S. persons, especially if it has 
implications for trade in goods or services. 

Set forth factors to be considered by the 
USTR in such analysis. Directs that the 
USTR update the analysis annually. Re- 
quires the USTR to consider foreign subsidi- 
zation of exports which are like or competi- 
tive with U.S. exports to be an act which 
constitutes a significant barrier to, or distor- 
tion of, U.S. export of goods. In addition, it 
directs the USTR to submit the analysis to 
the appropriate Congressional Committees 
and it requires the report to include any 
action taken to eliminate such trade bar- 
riers. Directs the USTR to consult with 
Congress on trade policies. 

Directs Federal agencies to furnish infor- 
mation and other assistance to prepare such 
analysis. Authorizes the President to re- 
spond to a foreign entity’s unfair trade prac- 
tices by taking action against any goods or 
sector of such entity without regard to 
whether the goods or sector were involved 
in the unfair trade practice. Authorizes the 
President to propose legislation to protect 
U.S. trade rights or to eliminate unfair 
trade practices. Requires such legislative 
proposals be given priority treatment. 

Requires a summary of a petition for a 
trade investigation by the USTR to be pub- 
lished in the Federal Register, rather than 
the entire petition as in current law, if the 
USTR decides to begin an investigation with 
respect to the issues raised by the petition. 
Authorizes the USTR to initiate an investi- 
gation in order to advise the President con- 
cerning the exercise of the President's au- 
thority to take action against unfair trade 
practices. Directs the USTR to consult with 
the appropriate Congressional committees 
before beginning such an investigation. 

Authorizes the USTR to delay for up to 90 
days any request for consultation by a for- 
eign entity concerning a petition for investi- 
gation into unfair trade practices. Directs 
the USTR to publish notice of the delay in 
the Federal Register and to report to Con- 
gress the reasons for the delay. Changes the 
definition of “commerce” for purposes of 
foreign trade investigations to include: (1) 
services associated with international trade, 
whether or not related to specific goods 
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(currently products); and (2) foreign direct 
investment by U.S. persons with implica- 
tions for trade in goods or services. 

Defines “unreasonable”, “unjustifiable” 
and “discriminatory” for purposes of such 
investigations. Prohibits making informa- 
tion which the USTR has received in a 
trade investigation available to the public, 
if: (1) the person who provided the informa- 
tion makes a specified certification; (2) the 
USTR determines that such certification is 
well-founded; and (3) the person providing 
the information provides an adequate non- 
confidential summary. Authorizes the 
USTR to use the information in trade inves- 
tigations or to make it available to the 
public in a form which cannot identify the 
person providing the information. Sets 
forth the principal U.S. negotiating objec- 
tives with respect to trade in services, for- 
eign direct investment, and high technology 
products. Directs the USTR to develop and 
coordinate the implementation of U.S. poli- 
cies concerning trade in services. 

Requires Federal agencies responsible for 
regulating any service sector industry to 
advise and work with the USTR concerning: 
(1) the treatment afforded U.S. services 
sector interest in foreign markets; or (2) al- 
legations of unfair practices by foreign gov- 
ernments or companies in a service sector, 
Authorizes the Secretary of commerce to es- 
tablish a service industries development pro- 
gram. Expresses the policy of the Congress 
that the President shall: (1) consult with 
State governments on trade policy issues af- 
fecting the regulatory authority on non- 
Federal governments or their procurement 
of goods and services; and (2) establish one 
or more intergovernmental policy advisory 
committee on trade. 

Authorizes the President to establish 
policy advisory committees representing 
non-Federal governmental interests to pro- 
vide policy advice on trade negotiating ob- 
jectives, bargaining positions, and the imple- 
mentation of trade agreements. Authorizes 
the President to negotiate to reduce trade 
barriers in foreign direct investment by U.S. 
persons, especially if such investment has 
implications for trade in goods and services. 
Authorizes the President to enter into 
agreements concerning high technology in- 
dustries. Requires the Department of Com- 
merce to submit a report to Congress ana- 
lyzing factors, not addressed by this Act, 
which significantly affect the competitive- 
ness of U.S. high technology industries and 
which have a potential for high sales 
growth in world markets. Authorizes the 
President to proclaim the modificaiton, 
elimination, or continuance of any existing 
duty, duty-free, or excise treatment, or any 
additional duties to carry out agreements 
concluded under this Act. Requires the 
President to exercise this authority only 
with respect to specified items listed in the 
U.S. Tariff Schedules. Provides for the ter- 
mination of such authority within five years 
after the enactment of this Act. 


THE AIDS EPIDEMIC 
HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 6, 1987 
Mr. DANNEMEYER. Mr. Speaker, the 
United States is experiencing a health catas- 
trophe of historic proportions and an ethical 
crisis of equal magnitude. Approximately 
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28,000 persons have been diagnosed with Ac- 
quired Immune Deficiency Syndrome [AIDS]. 
Of that number, 13,442 are already dead and 
the remaining number are expected to die 
within 5 years. A recent report by the Centers 
for Disease Control [CDC] projects that by 
1991 the cumulative number of AIDS cases 
will total more than 270,000 and the number 
of deaths will exceed 179,000. 

In addition, it is estimated that between 
1,000,000 and 1,500,000 persons are infected 
with the AIDS virus and are capable of trans- 
mitting the disease. Until recently it was 
hoped that only 25 to 30 percent of those in- 
fected would become victims of full-blown 
AIDS. However, recent evidence indicates that 
more than one-third of those exposed to the 
virus will progress to the fatal stages of the 
disease and all of those exposed will experi- 
ence some substantial impairment of their 
immune system. If this scenario fails to illus- 
trate the severity of the health crisis at hand, 
there is more. 

The AIDS epidemic will result in a profound 
loss of life. In the next 5 years the number of 
deaths attributable to AIDS will exceed the 
number of U.S. military deaths which resulted 
from World War ll. It is a tragedy for any 
nation to lose so many productive citizens in 
the prime of life and to bear the societal cost 
of such a devastating disease. Authorities esti- 
mate that the average medical cost for a 
victim of AIDS in the next 5 years will range 
between $46,000 and $100,000 per victim. 
This cost will be borne largely by State and 
Federal Governments and, to a lesser degree, 
by our health insurance institutions. 

While | do not advocate prioritizing the cost 
of health care at the expense of saving lives 
or improving the quality of life for victims of 
AIDS, | do believe that cost restraints must be 
considered in determining which solutions 
present acceptable options. 

Perhaps the most disturbing aspect of this 
bleak projection is that individuals who sus- 
pect they may be infectious and some of 
those who know they are infectious continue 
to engage in high-risk activities proven to 
spread this disease. Despite the authority of 
public health officials to halt this type of be- 
havior, they have declined to intervene, saying 
that isolation orders or restrictions on sexual 
activities infringe on the civil rights of AIDS 
victims. 

The issue at hand is not the civil rights of 
any victim nor of any potential victims, it is 
finding a way of stopping any and all activities 
that may spread this 100 percent fatal dis- 
ease. The AIDS virus does not have rights, 
and the rights of individuals who persist in en- 
gaging in certain activities are outweighed by 
the rights of those unsuspecting persons 
whose lives are placed at risk. It is blatantly 
selfish for an individual to reject or ignore 
knowledge which would assist him in prevent- 
ing the death of another. Yet we are faced 
with the unfortunate fact that many AIDS vic- 
tims refuse to acknowledge that their actions 
could result in the death of another. Persons 
who suspect they may have been exposed 
are refusing to get tested because they are 
afraid of losing their jobs, their friends, and 
the support of their families. While denial and 
disbelief are understandable reactions, AIDS 
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victims and all those who have been exposed 
must be forced to acknowledge the severity of 
their condition and take responsibility for the 
consequences of their actions and inactions. 

Although | firmly believe that the U.S. Public 
Health Service and State medical authorities 
should be the entities responsible for setting 
and implementing these vital standards, their 
failure to act has left a dangerous void in 
public health policies and protections. For this 
reason | am introducing an omnibus package 
of legislative measures aimed at taking hold of 
this devastating disease before it takes hold 
of the Nation. 

The first bill is, | believe, the lynchpin for al- 
tering the devastating course of this disease. 
This bill will make it a crime for Federal em- 
ployees, members of the armed services, and 
those in Federal buildings who know they 
have AIDS or who know they carry the virus, 
to purposefully engage in activities considered 
high risk for purposes of transmission. The 
penalty for engaging in this prohibited conduct 
will be enforced isolation for a period of 5 
years under the supervision of a public health 
officer or until a cure is found. 

Although | anticipate that this legislation will 
not be widely enforced, | believe it is impor- 
tant that credible standards be set and that in- 
dividuals be on notice that certain conduct will 
be tolerated by our society. In attempting to 
prosecute an offense pursuant to this legisla- 
tion, it will be necessary to prove that a par- 
ticular person was the source of contagion 
and that the individual possessed the requisite 
degree of intent necessary to prove culpabil- 
ity. 
Although criminal prosecution for transmis- 
sion of the AIDS virus could be accomplished 
in most jurisdictions under theories of homi- 
cide, manslaughter, attempted murder, and 
criminal assault, this legislation is designed to 
spell out a Federal policy of deterrence and to 
put the Federal Government on record in op- 
position to ineffectual policies designed to 
provide political solutions and in favor of crimi- 
nal sanctions against those persons who 
knowingly engage in high-risk conduct capable 
of transmitting AIDS. 

Several jurisdictions currently address a por- 
tion of this problem and have enacted laws to 
deal with the problem of disease transmitted 
by sexual activity. For example, the California 
Health and Safety Code, section 3198, makes 
it a misdemeanor to “expose any person to, 
or infect any person with any veneral disease” 
and to “marry or have sexual intercourse” if 
the individual is infected with veneral disease 
and knows of such condition. In addition, sec- 
tion 3354 of the California Health and Safety 
Code makes it a misdemeanor to violate any 
public health order dealing with communicable 
disease and assesses a fine of $25 to $500, 
imprisonment for not more than 90 days, or 
both. 

No civil rights cry can overcome the realities 
of actions which condemn another to die. 
Whether by action or inaction, such conduct is 
murder and must be sanctioned as such. So- 
ciety cannot and must not condone different 
standards of conduct for AIDS victims be- 
cause they are fatally ill. We must show com- 
passion while taking the preventive steps nec- 
essary to control proliferation of this terrifying 
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disease. In my judgement this bill will encour- 
age such action. 

The second bill | am introducing is an omni- 
bus resolution expressing the sense of Con- 
gress that States should enact the following 
laws in an attempt to deal with the AIDS prob- 
lem: 

Legislation which would require a blood test 
for AIDS before a couple may be married; 

Legislation which would require that part- 
ners of AIDS victims be traced and counseled, 
as is currently done with partners of victims of 
syphillis and gonorrhea; 

Legislation which would encourage desig- 
nated hospitals to offer blood transfusions 
which are made directly between the blood 
donor and the person receiving the transfu- 
sion; 

Legislation which would require individuals 
seeking a license to practice medicine, nurs- 
ing, or any other health care profession to 
have a negative test result from a test for 
AIDS, or a test to determine if an individual is 
a carrier of the virus; 

Legislation that would permit nurses to wear 
protective garments at their discretion when 
dealing with AIDS victims; 

Legislation which would close down bath- 
houses; 

Legislation which would encourage school 
boards to educate children with AIDS outside 
the public classroom, and 

Legislation which would require that all per- 
sons arrested for prostitution and intravenous 
drug use as well as all persons scheduled to 
be housed in any prison facility be tested for 
AIDS or for presence of the virus. It is the in- 
travenous drug user who shares needles and 
the prostitute with largely unidentified partners 
who are the major avenues of infection. In ad- 
dition, States should enact legislation which 
would require that all persons seeking a mar- 
riage license must be tested for AIDS or pres- 
ence of the virus. 

Those persons in any of the above groups 
who test positive should then be counseled 
about the necessity of stopping all behaviors 
which could transmit the virus. Ultimately, it 
would be appropriate for public health authori- 
ties to consider court sanctioned isolation for 
those HIV positive prostitutes who continue to 
practice their profession and intravenous drug 
users who continue intravenous drug use and 
the sharing of needles. 

| introduce this resolution with the hope that 
States will enact such legislation and take 
these and other prudent steps to curtail the 
spread of AIDS. Some claim that the States 
are the only ones with jurisdiction over the 
health threat of AIDS. While | concur with the 
assessment that States should retain jurisdic- 
tion, | do not agree that States are solely re- 
sponsible. An overwhelming Federal interest 
has been created in this issue based on the 
magnitude of the burden created by the health 
care costs of the present victims of AIDS and 
the potential burden of the 270,000 victims 
estimated to have acquired the disease by 
1991. 

The disabling effects of this debilitating dis- 
ease dictate that AIDS victims cannot care for 
themselves in the final stages of illness. In 
most instances the States and the Federal 
Government are the only entities able to 
shoulder the financial burden of adequate 


925 


medical care. In this instance the realities of 
the burden imposed on the Federal Govern- 
ment raise what is generally considered a 
State issue to the level of mandated Federal 
involvement. 

The third bill in this omnibus package 
makes it a crime for persons with AIDS, or for 
those who carry the AIDS virus, to knowingly 
donate blood, semen, or organs. Evidence 
that the Public Health Service is not pursuing 
policies based solely on concern for the public 
health but on political considerations is obvi- 
ous when one considers the inappropriate 
handling of our blood supply to date. Virtually 
all hemophiliacs in the United States and else- 
where who have received clotting factor con- 
centrates derived from blood collected in the 
United States prior to 1985 have become in- 
fected with the AIDS virus. Nine thousand he- 
mophiliacs and 20,000 transfusion recipients 
are now permanently infected with the AIDS 
virus. The most regrettable part of this reality 
is that the contamination of our Nation's blood 
supply could largely have been avoided if the 
Public Health Service had appropriately re- 
stricted all high risk groups, specifically male 
homosexuals, from donating blood at the 
outset of the AIDS epidemic. 

AIDS was recognized as a blood-transmit- 
ted disease as early as 1982 and as a dis- 
ease peculiar to homosexuals, intravenous 
drug users, and Haitians at approximately the 
same time. Despite this evidence, PHS recom- 
mended in 1985 that intravenous drug users, 
which comprise 13 percent of the identified 
cases, be prohibited from donating blood, 
while suggesting that polygamous male homo- 
sexuals, who comprised 73 percent of the 
known cases, refrain from donating blood. 
These initial guidelines served to encourage 
male homosexuals who considered them- 
selves monogamous, to donate blood. At the 
time these guidelines were issued, PHS knew 
that the incubation period for AIDS may be as 
long as 8 years and that a recent Kinsey 
report indicated that the longest relationship 
between homosexuals averaged 1 to 3 years, 
and yet the recommendation only requested 
male homosexuals who had been polygamous 
in the past 6 years to refrain from donating. 
Following the release of these guidelines, 
PHS admitted that they were a product of 
compromise between the homosexual com- 
munity and public health authorities. 

The result of the PHS’s failure to recognize 
the risks involved and its complete reliance on 
the ELISA test for screening has resulted in 
the lifetime infection and potential death of 
two Colorado residents who received AIDS 
through transfused blood. According to the 
June 20, 1986, issue of Morbidity and Mortali- 
ty Weekly, a 31-year-old donor who showed a 
negative reading in a test for the AIDS anti- 
body in April 1985 and August 1985 donated 
contaiminated blood in August 1985. Two re- 
cipients of the August transfusion are now in- 
fected with the virus and test antibody positive 
although neither currently exhibits symptoms 
of AIDS. The donor of this contaminated 
blood admitted that he had participated in a 
homosexual encounter earlier that year. In 
light of the 4 percent false negative rate of 
the ELISA test, self-exclusion of high-risk 
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donors is the only completely reliable method 
of excluding contaminated blood. 

The fourth bill deals with the issue of man- 
datory testing. My legislation would require all 
federally funded prisons to institute immediate 
testing of inmates for seropositivity to the 
AIDS virus and testing of all persons seeking 
to immigrate to this country. The most serious 
threat we now face is the large percentage of 
HTLV-III positive individuals who do not know 
they are infectious. These individuals cannot 
take necessary precautions and stop all high- 
risk contact because they do not know that 
their status demands such conduct. For this 
reason we must begin mandatory testing in 
high-risk situations. 

The need for testing in our prisons has 
been recognized by authorities and some pris- 
ons currently test routinely. Much has been 
reported about the dangers of coercive anal 
intercourse in prison settings and there is little 
doubt that exposure to AIDS would fall 
squarely within the bounds of “cruel and un- 
usual” punishment. Similarly, testing immi- 
grants for disease has long been the policy of 
immigration authorities with respect to such 
diseases as syphillis, gonorrhea, tuberculosis, 
and others. No country has an obligation to 
accept immigrants with a fatal and communi- 
cable disease and the United States should, 
as a matter of course, extend exclusion poli- 
cies to victims of AIDS and those who test 
positive for presence of the virus. 

The fifth bill | am introducing will require all 
States which receive Federal money pursuant 
to the Federal Veneres! Disease Prevention 
and Control Projecis ard Programs (42 U.S.C. 
247c) or to be used for AIDS counseling and 
education to set up a system in which State 
public health authorities are responsible for 
tracing the partners of AIDS victims, testing 
these persons and counseling them about the 
infectious nature of this disease. 

Under current law it is common practice for 
State public health authorities to trace the 
partners of patients with syphillis, gonorrhea, 
and other venereal diseases. It is absurd and 
unwise public health policy to trace persons 
with a nonfatal, venereal disease and counsel 
them about the risks of transmission but to fail 
to take the same prudent steps with persons 
who may have acquired, or carry, a 100-per- 
cent fatal disease. Oregon and Colorado cur- 
rently have a tracking system for AIDS which 
has generally proven effective and has not re- 
sulted in “driving seropositive individuals un- 
derground,” as was predicted by authorities. 

In addition to being sound public health 
policy, the role of testing in the AIDS epidemic 
has some positive implications which have 
been largely ignored. First, testing immediately 
reassures the unexposed that they are cur- 
rently uninfected and provides a time and 
place where they can be counseled on how to 
remain that way. Second, mandatory testing 
would give public health authorities the oppor- 
tunity to better define the actual character and 
spread of the disease. 

At this time there are an estimated 300,000 
HIV positive individuals in the State of Califor- 
nia, while only 60,000 have been tested. That 
leaves approximately 240,000 HIV positive 
people who do not know they are infectious 
and therefore continue to infect others. The 
only way to stop this disease is for infected 
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people to stop engaging in high-risk activities 
and the only way to ensure that these people 
can be responsible for their conduct is to test 
them and inform them of their ethical and 
legal responsibility to contain this fatal epi- 
demic. 

The sixth and final bill | am introducing is a 
resolution of disapproval for D.C. Act 6-170 
which prohibits D.C. insurers from denying, 
canceling, or refusing to renew insurance cov- 
erage for persons at high risk for AIDS. This 
ordinance, passed by the D.C. Council on 
June 13, demands that private insurance com- 
panies give persons at high risk for AIDS spe- 
cial, unprecedented coverage not available to 
other high-risk groups. This law subsidizes the 
few at a high and unbearable cost to the 
many without regard for traditional rate as- 
sessment mechanisms. 

Congress is granted the exclusive authority 
in article |, section 8 of the Constitution to ex- 
ercise legislative jurisdiction over the District 
of Columbia. In this case, Congress is obligat- 
ed to act on its delegated authority due to the 
Federal interest created by the council when it 
passed this ordinance and set a dangerous 
and inappropriate precedent. 

The Senate twice passed a resolution of 
disapproval for D.C. Act 6-170 during the 99th 
Congress and | am hopeful that during this 
session the House will get the opportunity to 
speak on this important issue. Since D.C. Act 
6-170 was passed, over 100 insurance com- 
panies have stopped writing health and life in- 
surance policies in the District of Columbia. 
After only 6 months, this D.C. law has nega- 
tively impacted the price and availability of in- 
surance in the District and the adjacent States 
of Maryland and Virginia by requiring insur- 
ance companies to set premiums for one par- 
ticular risk group below that which the compa- 
ny requires from other groups at high risk for 
disability and death. 

Even though many advocates of home rule 
admit that the act is “stupid,” they urge Con- 
gress not to interfere in the affairs of the Dis- 
trict no matter what the cost. | believe that in 
this case the costs to the residents of the Dis- 
trict of Columbia are too high and that Con- 
gress should shoulder the responsibility dele- 
gated to it by the Constitution and repeal this 
unwise and unjust legislation. Persuasive 
precedent exists to overturn this act and in 
1981, D.C. ordinance 4-69, which provided for 
the repeal of the sodomy and bestiality stat- 
utes, was overturned by a congressional reso- 
lution of disapproval by a vote of 281-119. 
Congress has the power to overturn a D.C. 
law and is obligated to do so when a law such 
as D.C. Act 6-170 sets such a dangerous 
precedent for the Nation. 

This omnibus package of legislation is 
aimed at closing the voids left by a lethargic 
and too political public health system. | be- 
lieve it is urgent that we shift from complacen- 
cy to action in preventing future cases of 
AIDS. In my judgment, the best way to accom- 
plish this is to discard the naive assumptions 
and simplistic solutions which have hampered 
our progress to date. We have avoided these 
and other options out of fear of being labeled 
discriminatory. 

It is time to explore any and all options 
which may diminish the portent of this fright- 
ening disease. It is most properly the jurisdic- 
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tion of the Public Health Service to take these 
vitally needed actions, but in the absence of 
prudent management of this epidemic by the 
PHS it is vital that Congress and the Nation fill 
that void and mobilize all available resources 
and channel them into realistic and immediate 
solutions. The sobering reality is that AIDS is 
an epidemic that affects us all, and as a soci- 
ety we must become involved in choosing our 
options. 

This omnibus package represents a number 
of options which, | believe, are vital to altering 
the course of this devastating disease. | urge 
Congress and the Nation to join me in advo- 
cating actionable, practical alternatives to the 
current public health policy which has resulted 
in no choice and little hope. 


CONSTITUTION DAY 
HON. THOMAS M. FOGLIETTA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. FOGLIETTA. Mr. Speaker, today, | am 
introducing legislation to designate September 
17, 1987 as Constitution Day, and to make 
such day a one-time legal public holiday. 

Mr. Speaker, 1986 was a year to take great 
pride in America, as we celebrated the 100th 
birthday of the Statute of Liberty. But 1987 is 
the anniversary of an event of much greater 
importance. The 200th anniversary of the 
signing of the U.S. Constitution; an event of 
which we should all take note. Without the 
Constitution, the great society the United 
States has become, symbolized by the Statue 
of Liberty, would never have been achieved. 
Today, with Representatives BoGGs and 
CRANE, | am introducing a bill to give this his- 
toric occasion the recognition it deserves. 

The signing of the U.S. Constitution is one 
of the most important events in this country's 
history. All around the United States, events 
are being planned to commemorate this day. 
We in Philadelphia take pride in the fact that 
this document was signed in our great city. 

The U.S. Constitution is our country’s most 
prized national treasure. It is responsible for 
protecting the rights that every U.S. citizen 
enjoys, and it is looked to by nations around 
the world as a blueprint for the formation of a 
democratic society. Because of the Constitu- 
tion's vital role in the development of our 
Nation, | have introduced this bill to grant the 
200th anniversary of its signing the recogni- 
tion it deserves, making it a legal public holi- 
day to ensure that every U.S. citizen is able to 
take time to participate in the commemorative 
activities. 


SAM CRISTOFANO 
HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MINETA. Mr. Speaker, | am pleased to 
salute a true American public servant. Mr. 
Sam Cristofano, director of public works and 
city engineer for the city of Santa Clara, has 
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devoted all of his public life to his community. 
Now beginning his retirement, | think it is ap- 
propriate to ask my distinguished colleagues 
to join me in congratulating and honoring Sam 
Cristofano for his efforts. 

In Santa Clara, Sam distinguished himself 
as an excellent civic planner, moving Santa 
Clara from a sleepy farming community to a 
city in the heart of Silicon Valley. For three 
decades Cristofano has been a guiding force 
in the Mission City, and Santa Clara today 
serves as a fine example for other urban cen- 
ters. From Mission Santa Clara, built centuries 
ago and set today in the city’s quaint down- 
town and university area, to the new conven- 
tion center, Santa Clara has preserved its her- 
itage while allowing for prudent industrial de- 
velopment. 

Sam has shown by personal example what 
the term public servant means. When the reg- 
ular business day ended, Sam Cristofano's 
day was moving into high gear. He belongs to 
nearly two dozen civic, fraternal, and profes- 
sional organizations, and has held elective 
office in many. For instance, Sam was charter 
president of the Municipal Public Works Offi- 
cials of Santa Clara County, charter president 
of the American Public Works Association, 
South Bay Chapter, and was president of the 
Kiwanis Club of West Santa Clara. In short, 
it's a wonder he found time to fit it all in. 

He is the winner of the American Public 
Works Officials’ Charles Nichols Award, the 
Top Ten Public Works Man-of-the-Year 
Award, the APWA Distinguished Service 
Award, the Meritorious Service Award of the 
California Council of Civil Engineers and Land 
Surveyors, and the University of Colorado Dis- 
tinguished Engineering Alumnus Award. 

He has published numerous books and 
papers, being cited as a recognized expert in 
public administration and city engineering. Not 
content to keep his wealth of knowledge to 
himself, Sam is also a guest lecturer at Santa 
Clara University, teaching courses in Solid 
Waste Management and Public Works Mainte- 
nance. 

Mr. Speaker, in light of his lifetime of 
achievement, his extensive community in- 
volvement, and his personal dedication to 
making our community a better place, | re- 
spectfully urge my esteemed colleagues to 
join me in saluting Mr. Sam Michael Cristofano 
for his efforts and to extend our best wishes 
to him for a happy and healthy retirement. 

Thank you very much. 


LEGISLATION TO REPEAL LIMI- 
TATION OF OUTSIDE EARNED 
INCOME OF SOCIAL SECURITY 
RECIPIENTS 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. SHUMWAY. Mr. Speaker, today | am in- 
troducing legislation to repeal the outside 
earnings limitation which is currently imposed 
on Social Security recipients. 

Under present law, eligible recipients be- 
tween the ages of 65 and 70 are threatened 
with a reduction in Social Security benefits if 
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their outside income exceeds a certain level— 
now $8,160 per year. For those under 65, the 
level is $6,000. For every $2 earned in excess 
of these limits, Social Security benefits are re- 
duced by $1. 

It certainly makes very little sense, at a time 
when many of our senior citizens are strug- 
gling to make ends meet, to penalize Social 
Security recipients in this fashion. Social Se- 
curity is a retirement program, not a welfare 
program. To deny full benefits to those who 
have paid into the system throughout their 
working careers, with the expectation that 
they would begin to reap the benefits at age 
65, is literally a breach of the contract be- 
tween the Federal Government and the indi- 
vidual worker. 

In fact, it is often those who find it most dif- 
ficult to survive on fixed incomes, particularly 
during periods of high inflation, who must rely 
on outside income. It is not wealthy individ- 
uals, who often have income-producing invest- 
ments, who suffer under the earnings limita- 
tion—it is those who can least afford it. 

Further, the earnings limitation acts as a 
disincentive to work in a productive capacity. 
The attitude toward retirement in recent years 
has made clear that the earnings limit is 
somewhat arbitrary; many are choosing and, 
in fact, are encouraged to continue working 
beyond this age. Not only is this good for the 
economy, it is good for the individuals in- 
volved. Yet, because of this outdated provi- 
sion, we are formally penalizing such activity. 

Mr. Speaker, legislation similar to mine has 
been introduced in the past. Many Members 
share my concerns, and senior citizens 
throughout the country support this measure. | 
therefore encourage the full House to join in 
support of repealing the outdated earnings 
limitation and quickly approve this legislation. 


OIL IMPORT FEE: A TRAGIC 
MISTAKE 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. CONTE. Mr. Speaker, today, | and 17 of 
my colleagues have introduced legislation ex- 
pressing the House of Representatives’ oppo- 
sition to the imposition of an import fee on 
crude oil and refined products. As | am sure 
many of my colleagues are aware, oil import 
fees have been proposed many times over 
the past decade. They've been suggested as 
a cure for everything except the common 
cold. They're supposed to reduce our depend- 
ence on foreign oil, raise revenue, and reduce 
the Federal deficit. 

While no one doubts the most important 
task facing this Congress is deficit reduction, 
an oil import fee would be the wrong direction 
to take in restoring fiscal responsibility. | have 
long advocated a combination of reasonable, 
fair spending restraint in all areas of the 
budget and new revenues. But by new reve- 
nues, | do not mean an unfair, inefficient, re- 
gressive tax that would seriously cripple the 
U.S. economy. In economic terms, a $5-per- 
barrel oil import fee would increase costs to 
consumers by $35 billion, while only raising $6 
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to $7 billion for the U.S. Treasury. Over time, 
however, those revenues would decrease as 
the gross national product and employment 
fell. 

Finally, the primary effects of an oil import 
fee would be felt in the Northeast and Mid- 
west where 80 percent of home heating oil is 
imported. Those citizens would pay more than 
three times the national average for electricity. 
Mr. Speaker, H.L. Mencken, once said that 
“for every complex problem, there is an easy 
solution. It is short, simple * * * and wrong.” 
He could have been talking about an oil 
import fee. | would urge my colleagues to con- 
sponsor this legislation and not to make the 
tragic mistake of imposing an oil import fee. 


A SALUTE TO HARRY FARRELL 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. EDWARDS of California. Mr. Speaker, 
along with my colleague from California, Mr. 
MINETA, | would like to call to the attention of 
the House the retirement of an outstanding 
journalist, Mr. Harry Farrell. 

Harry started work with the San Jose Mer- 
cury Herald, now the San Jose Mercury-News, 
44 years ago. He came to work as a copy 
boy, went on to cover city hall, police and pol- 
itics, and also did duty as a columnist. 

On Monday, December 29, Harry put in his 
last day as a reporter for the Mercury-News. 
He has seen the city of San Jose grow from 
60,000 to well over 600,000. When Harry was 
a young reporter, Santa Clara County was 
“The Valley of Hearts Delight” or “The Prune 
Capital of the World;” today we call it “Silicon 
Valley”. He has seen political parties, politi- 
cians, movers and shakers come and go and 
come and go again. He has seen the sons 
and daughters of political leaders of the for- 
ties become the political leaders of the seven- 
ties and eighties. 

Harry Farrell is a respected reporter; re- 
spected for his honesty, integrity, hard work 
and tenacity. He took the little story and made 
it a memorable story. He took the investigative 
story and wrote it honestly and fairly. He re- 
ported on the famous and the would-be 
famous and made them human and approach- 
able. Through his reporting, he has enriched 
both his profession and the people of the 
Santa Clara Valley. 

San Jose has changed greatly since Harry 
Farrell started as a copy boy. He has main- 
tained a personal style that allowed his read- 
ers a feeling of closeness, a sense that San 
Jose is still a small town, a place where Harry 
cares about the people and about what goes 
on in his town. 

We will miss Harry, and we send him our 
best wishes on his retirement. 
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PAY-AS-YOU-GO FEDERAL 
GOVERNMENT 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. DE LA GARZA. Mr. Speaker, as | have 
every Congress since first coming to this body 
in the 89th Congress | am again introducing 
legislation which would amend the Constitu- 
tion providing that appropriations shall not 
exceed revenues in any year, except in time 
of war or national emergency as declared by 


Congress. 

My proposed amendment is direct and 
simple. It provides that the President would 
determine and proclaim the estimated total 
revenues of the U.S. Government each year. 
Congress would be prohibited from authorizing 
the withdrawal of Treasury funds in excess of 
the total amount of revenues. Outlays for 
whatever purpose could not be greater than 
income. 

Enactment of this amendment would give 
the American people an opportunity, acting 
through their State legislatures, to make their 
own decision about whether we will have a 
pay-as-you-go Federal Government. 

The time for positive action is ripe—and 
action must be taken now. 


MEHARRY MEDICAL COLLEGE 
DESIGNATED AS A WORLD 
HEALTH ORGANIZATION COL- 
LABORATING CENTER 


HON. WILLIAM HILL BONER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BONER of Tennessee. Mr. Speaker, | 
would like to take this opportunity to share 
news with my colleagues of a great honor be- 
stowed upon three historically black colleges 
in the Fifth District of Tennessee, which | have 
the privilege to represent. 

Last November 14, Meharry Medical Col- 

lege received word from the World Health Or- 
ganization that its International Center for 
Health Sciences will be designated as a 
W.H.O. Collaborating Center in Health Man- 
power Development. 
This is the first time in the United States 
that a black educational institution has earned 
this international distinction. Two other Nash- 
ville institutions of higher education, Fisk Uni- 
versity and Tennessee State University are 
also being recognized for their association in 
this effort with Meharry. 

The World Health tion is a division 
of the United Nations devoted to the health of 
people throughout the world. Its mission em- 
phasizes the sharing of health efforts among 
nations, and a principal goal calls for ade- 
quate health care for all people by the year 
2000. 

With designation as a collaborating center 
by the World Health ization, Meharry's 
International Center for the Health Sciences 
will focus its attention on global health issues 
at the community level. Health professionals 
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working with the center will strive to provide 
high-quality care and improve the skills of 
health professionals in a cost-effective com- 
munity health system. The center will also pro- 
vide a clearing house for the collection and 
distribution of information worldwide regarding 
community health care. 

| would like to express my appreciation to 
Prof. Dr. Thomas A. Lambo, Deputy Director 
General, World Health Organization, Geneva, 
and to Dr. Carlyle Guerra De Macedo, Director 
of the Panamerican Health Organization and 
WHO Regional Director for the Americas. | 
would also like to congratulate Meharry Presi- 
dent Dr. David Satcher, and Dr. Huey Mays, 
vice president for health services at Meharry, 
for their continued encouragement and sup- 
port of the International Center, and Prof. Dr. 
Stacey B. Day, who through his work and 
leadership as director of the center, has 
played a major role in gaining this distinction. 
Their efforts are to be commended for their 
importance to our community, this Nation and 
the world. 


25 YEARS IN A TOUGH JOB 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. GALLO. Mr. Speaker, being a police of- 
ficer is a difficult job. 

Enforcing the laws of the community, the 
State, and the Nation is only a part of the job. 
A police officer provides a helping hand to 
people at times of greatest need. 

For every criminal who is apprehended, 
there is a victim who has been exposed to a 
traumatic experience. 

Police officers must, at all times, be firm but 
understanding; tough, but compassionate. 

Lt. Ernest A. Ginder, Jr., has distinguished 
himself during a 25-year career as a police of- 
ficer. He has performed the duties assigned to 
him with skill and understanding. 

From his first day on the force, in October 
1961, Lieutenant Ginder has been a dedicated 
member of his profession. He has done a diffi- 
cult job well. 

In recognition of his performance, Lieuten- 
ant Ginder was promoted to the rank of ser- 
geant in 1968 and became a lieutenant in 
1984. 

On behalf of my colleagues in the U.S. 
House, | congratulate Lt. Ernest A. Ginder, Jr., 
for his dedication to duty and his outstanding 
service to the Borough of Mountain Lakes 
during his 25-year career as a member of the 
ro hae gar Legh a py and a gen- 


3 him the best of wishes for a happy 
and prosperous retirement and salute him at 
this milestone in his life. 
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COST OF CONGRESSIONAL 
CAMPAIGNS 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. SWIFT. Mr. Speaker, | would like to take 
a few moments today, as chairman of the 
Subcommittee on Elections, to comment on 
what | see as an increasingly troubling issue: 
The spiraling cost of congressional cam- 


paigns. 

Consider the following facts: 

The cost of House and Senate races, when 
the final figures are in, is likely to reach an all- 
time high near $400 million in 1986. 

The cost not only is remarkably high, it is 
“surging,” as Broadcasting magazine termed 
it in a recent article, running well ahead of the 
rate of inflation. In this past election cycle the 
cost was 71 percent higher than it was just 4 
years ago, in the last midterm election. 

The average House race cost $52,000 in 
1974. By 1984, that had risen to $289,000. To 
accumulate that much money a candidate 
must raise roughly $10,000 per month for 2 
years. A candidate in a competitive race, 
where the average expenditure was $456,000 
in 1984, must raise nearly $20,000 a month 
for 2 years. 

It is not news, of course, that elections cost 
money. They always have and they always 
will. Any candidate needs money to get his or 
her message to the voters. Whether the mes- 
sage is disseminated via bumper stickers or 
television ads, through billboards or campaign 
buttons, a reasonable level of spending is 
necessary. The problem is that spending is no 
longer reasonable; it has gotten out of hand. 

It is a heavy burden on any candidate, no 
matter how well qualified, to contemplate 
having to raise tens of thousands of dollars— 
and often incur substantial debt—in order to 
run for office. And not only the candidates 
suffer. Much more importantly, when cam- 
paign spending goes beyond the point of di- 
minishing returns, as it has, the public interest 
suffers as well. 

Judge J. Skelly Wright has argued: “The 
Founders would cringe if they could see what 
has happened to American politics. The strug- 
gle for political equality which they launched 
nearly 200 years ago has turned into a strug- 
gle for prime time placements; free speech 
has turned into free spending; money is now 
king in our democracy.” 

Why? 


First, big spenders—political action commit- 
tees [PAC's] and wealthy candidates—have 
too much influence in the electoral process. 
When election costs are spiraling, there is tre- 
mendous pressure on candidates to raise 
large amounts of money. The best way to 
raise a lot of money, often required in a rela- 
tively short period of time, is to raise it in large 
blocks. That means from PAC's. Increasingly, 
financing for House and Senate campaigns is 
coming from PAC’s—special interest groups, 
often representing powerful economic inter- 
ests. 

Final figures for the 1986 election are not 
in, but indications are that PAC contributions 
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to House and Senate candidates will be more 
than double the amount given just 4 years 
ago, in the last mid-term election. In the 
House in particular, most of us now rely on 
PAC money for at least one-third of our total 
receipts; for many of us it is half or more. Not 
only is this special interest money, but much 
of it comes from interests not directly related 
to those of our constituents. As our friend and 
colleague JIM LEACH noted several years ago: 

The state of Iowa is a classic example of 
the problem. We're mainly rural and small 
business, but in elections the Republicans 
are largely funded by business, much of 
which has nothing to do with the state, and 
the Democrats are funded by labor, much of 
which doesn’t have anything to do with the 
state. 

“And,” he went on to point out, “you see a 
breakdown in citizen access.” 

Because of this state of affairs, PAC's and 
PAC contributions have come in for consider- 
able criticism in recent years. But in and of 
themselves PAC's are not primarily the prob- 
lems. Adjustments in the current law regarding 
PAC’s would be useful, but in general PAC 
spending is a symptom rather than the cause 
of a much larger problem. As the Center for 
Responsive Politics observed in its mono- 
graph Campaign Spending Out of Control:” 

The problem is not so much that groups 
of citizens seek influence and lobby for their 
interests—that is an integral part of the po- 
litical process. The point is that the astro- 
nomical increase in the costs of campaigns 
has forced candidates into a position of 
taking more and more money in larger and 
larger denominations—from special interest 
groups. These moneyed interests have 
undue influence and the power of the aver- 
age citizen is eroded. 

The second group of big spenders is 
wealthy candidates. As campaign costs esca- 
late, they are moving well beyond the reach of 
the middle-class citizen. In 1974, the average 
cost of running for the House was about 34 
times the median income for a family of four. 
Today, the average cost is nearly nine times 
the median family income, and rising. Regard- 
less of his or her merit, experience, intelli- 
gence, charisma or qualifications, an individual 
who is not personally wealthy is less and less 
able to compete effectively for public office. 
This is unfair both to those who might wish to 
seek office, and to the voters whose choice of 
candidates is restricted. The pool of potential 
candidates—even for the House, let alone the 
Senate—becomes confined to those with 
money; in other words, those least like the 
voters themselves. The whole concept of citi- 
zen representation is distorted. 

Small spenders, in contrast, have too little 
influence. The voter who contributes $10 or 
$20 is increasingly being squeezed out of the 
election process. As Thomas Edsall reported 
in the Washington Post late in 1985: 

Donations of under $100 accounted for 46 
percent of total House contributions in 1974 
but 19 percent in 1984, while falling from 38 
to 23 percent for Senate candidates over the 
same period. Even when inflation is taken 
into account, small contributions have de- 
clined by 17 percent from 1980 to 1984. 

Furthermore, individual contributions in gen- 
eral, not just those under $100, are rapidly de- 
clining as a percentage of the total. In 1974 
individual contributions made up three-fourths 
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of total House and Senate campaign receipts; 
by 1984 they had dropped to less than one- 
half. 


Third, ordinary voters—those who don't 
contribute or volunteer, but who try to follow a 
campaign and vote—are losing out altogether. 
Time spent raising the large amounts of 
money necessary to finance a campaign is 
time not spent meeting, listening to and talk- 
ing with voters. As Robert Squier recently ob- 
served: “Candidates don’t campaign for office 
anymore. They campaign for money.” Newly 
elected Senator BOB GRAHAM of Florida, writ- 
ing in the New York Times, expounded on the 
theme that individual voters are losing their 
ability to participate in election campaigns: 

Candidates must raise huge sums from 
supporters in a process that has, in effect, 
privatized campaigns, requiring candidates 
to distance themselves from the public in 
order to raise money to finance television 
ads. In the end, the cost of those commer- 
cials compels candidates to assign fund-rais- 
ing a paramount role in the campaign. Time 
spent on the telephone asking for money 
and time spent at fund-raisers is time spent 
on a very narrow campaign trail. 

Finally, when some of us are fortunate 
enough to make it to Congress, the process 
immediately begins again. We are faced with 
the need to raise tens of thousands of dollars, 
and perhaps to retire campaign debts as well, 
in a relatively few months. It is inevitable that 
the time we must spend prospecting for cam- 
paign funds impinges on time we should be 
spending on our legislative functions. We all 
know it happens. 

So what should we do? 

It is not easy to answer that question. Cam- 
paign financing is a complex subject, and any 
proposed changes in the system are replete 
with ramifications. Proposed changes will un- 
doubtedly raise numerous serious issues. 
Some are sweeping questions, such as the 
first amendment rights of candidates and of 
political parties, and the voting rights of indi- 
viduals. Others are more focused. For in- 
stance, if we are to seek limits on campaign 
expenditures, what should those limits be? If 
they are too low they will inhibit the ability of 
candidates to run effective campaigns—par- 
ticularly challengers, although most should be 
helped by campaign limits since most are now 
substantially outspent by incumbents—on the 
other hand, if limits are too low, they will have 
done little to restrain campaign spending. 

These issues and many more need careful 
airing before we contemplate action. The Sub- 
committee on Elections began the process 
several years ago when we held an extensive 
series of hearings on campaign financing pro- 
posals, both here in Washington, DC and in 
other cities around the country. Now that we 
are in a climate where it might be possible to 
come to some agreement on these thorny 
issues, it is our intention to build on that 
record in the days and weeks to come. We 
seek intelligent, thoughtful answers to respond 
to causes, not just symptoms of the serious 
problems we face. 

Our charge, our goal and our hope were 
perhaps best stated by Senator Goldwater 
when he introduced his own interesting pro- 
posal: “We must call a halt to runaway cam- 
paign spending. We must regain control of the 
election process for the people. We must 


929 


assure the people that elections will be 
honest, that elected officials are not bought, 
and that each citizen's vote does count.” 

In closing, Mr. Speaker, | would like to ask 
all my respected colleagues to please share 
with the subcommittee your thoughts, your 
ideas, your comments, your experiences, your 
proposals and your views on these important 
issues. 


H.R. 3 IS “DEAD ON ARRIVAL” 
HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. FRENZEL. Mr. Speaker, the President's 
budget has frequently been referred to as 
“dead on arrival” at the Congress. While that 
budget is certainly far from perfect, there is 
another legislative proposal which should be 
more appropriately deemed dead on arrival.” 
That is the trade bill, formerly H.R. 4800, as 
passed last year by the House, which this 
year is H.R. 3. 

Ever since H.R. 4800 was passed, and the 
election has passed, an increasing number of 
Members of Congress have looked at this leg- 
islation with disdain, calling it an overly protec- 
tionist bill. Even Members who voted for it 
have made some disparaging remarks against 
the bill. 

It is my hope that we can fashion a biparti- 
san trade bill, with the help of the administra- 
tion, which will positively address some of our 
trade problems without resorting to protection- 
ist quick fixes. We can then celebrate an ap- 
propriate funeral for the very damaging H.R. 3. 


A SALUTE TO AUSTIN SIMON 
HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. DELLUMS. Mr. Speaker, for the past 10 
years, Mr. Austin Simon has served in the po- 
sition of Sectional Center Manager/Postmas- 
ter for the Oakland, CA, Post Office, and in 
September of 1986 resigned from that posi- 
tion after 35 years of service to his country 
through its Postal Service. 

The people of the Eighth California Con- 
gressional District have felt it a distinct privi- 
lege to have enjoyed the services of this out- 
standing public servant for so many years. It 
was not just that he was the first black Ameri- 
can to hold this particular position as Oakland 
Postmaster, which included administrative 
leadership of a number of post offices in sur- 
rounding communities including Berkeley and 
Richmond, CA, but the distinction with which 
he served and the many innovative programs 
and practices inaugurated during his tenure. 

Mr. Simon further distinguished himself by 
being thoroughly immersed in the community 
life of the cities served by his postal facilities. 
He was active in countless religious, civic and 
social activities. He enjoyed the enthusiastic 
support and encouragement of a wide range 
of city, county and State officials. He was ad- 
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mired and honored by his colleagues and 
friends in and out of the Postal Service on the 
occasion of his retirement. 

| am very pleased to acquaint my col- 
leagues in the U.S. Congress with Austin 
Simon’s superb record of achievement, and to 
commend him, and wish him well, as he and 
his devoted wife, Bertha, move on to greater 
accomplishments in the future. 


THE FOREIGN OWNERSHIP 
DISCLOSURE ACT 


HON. JOHN BRYANT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BRYANT. Mr. Speaker, | am today re- 
introducing the “Foreign Ownership Disclosure 
Act," to require full public disclosure of all 
major foreign-owned assets in the United 
States. This legislation will help our Nation 
regain control over our economy by enabling 
us to determine who is investing in what 
assets and how those investments are affect- 
ing our economic life. 

Since | originally introduced this legislation 
in May 1985, numerous events have highlight- 
ed the need for more reliable and comprehen- 
sive information on who is investing here and 
gaining influence in our economy. 

The United States became the world’s larg- 
est net international debtor nation, surpassing 
Brazil and Mexico, the second and third larg- 
est net international debtor nations, combined. 

Press accounts revealed an attempt by the 
Soviet Union in the late 1970's to secretly ac- 
quire banks in California’s Silicon Valley. The 
Soviets sought to gain access to sensitive in- 
formation concerning the banks’ high-technol- 
ogy borrowers’ most advanced technology. 
The attempt was discovered—and stopped— 
only by accident. We currently have no way of 
knowing how many such attempts may have 
succeeded. 

Documents seized from Philippine ex-Presi- 
dent, Ferdinand Marcos uncovered the exist- 
ence of vast secret holdings, worth perhaps 
billions of dollars, in U.S. foreign aid or other 
improper sources—funds which rightfully 
belong to the Philippine people and could help 
them in their efforts to rebuild their country. 

President Reagan ordered a freeze on 
Libyan assets in the United States to help 
counter Qadhafi's terrorist threat, but no 
United States Government official knows 
where Libya’s United States assets are locat- 
ed 


Evidence continued to surface that drug 
traffickers and white-collar criminals have 
been using offshore dummy corporations to 
launder proceeds of their criminal activities 
and hide them in legal U.S. assets. 

Many foreign-owned companies in the 
United States have based demands that 
American workers accept reduced wages and 
less favorable working conditions on claims 
that the overall financial condition of the for- 
eign parent company requires these meas- 
ures. But because foreign parent companies 
are not required under U.S. law to disclose 
the same information that U.S. parent compa- 
nies are, the American workers are unable to 
verify these claims. 
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The Energy and Commerce Subcommittee 
on Telecommunications, Consumer Protection, 
and Finance held hearings on this legislation 
on May 8, 1986. Expert witnesses from aca- 
demia, business, and labor expressed strong 
support for the legislation. 

It is inexcusable that, despite the hodge- 
podge of agencies collecting information on 
foreign investments in the United States, there 
are no comprehensive lists of major foreign- 
owned assets in the United States generally 
available. And even when we do know that a 
particular United States asset is foreign- 
owned, we often cannot determine whether 
the true owner is a legitimate business; a hos- 
tile nation like Libya, Iran, or the Soviet Union; 
a corrupt foreign official or crony investing 
funds siphoned off from foreign assistance or 
fellow citizens; or a drug trafficker, tax evader, 
or white-collar criminal laundering ill-gotten 
gains. 

The U.S. Department of Agriculture is one 
of those agencies. It collects its information 
under the Foreign Agriculture Investment Dis- 
closure Act, which on its face would appear to 
be fairly comprehensive in requiring disclosure 
of all foreign-owned agricultural land in the 
United States. But any investor who wants to 
remain anonymous can easily do so by hiding 
behind a foreign dummy corporation. The law 
requires disclosure only of the immediate for- 
eign investor—in this case, the dummy corpo- 
ration. 

Of the one million acres of foreign-owned 
agricultural land in Texas in 1985, 200,000 are 
registered to investors from the Netherland 
Antilles. Thats one acre for every man, 
woman, and child who lives on that tiny Carib- 
bean Island nation. But the people of the 
Netherland Antilles are not the owners of this 
Texas land, the owners are dummy corpora- 
tions, for which the Netherland Antilles is one 
of the most notorious havens. These corpora- 
tions issue bearer stock which can be hidden 
away in a safe with no record of where the 
safe is or who can unlock it. The true owners 
of these 200,000 acres? Who knows? 

The information on foreign-owned U.S. 
assets collected by the other agencies is simi- 
larly limited, or disorganized, or actually kept 
secret by law—even from Members of Con- 
gress. 

Thirty-one of my colleagues, from both polit- 
ical parties, are joining me as original cospon- 
sors of this legislation to close this dangerous 
and intolerable gap in our control over our 
economic and political destiny. For the sake 
of our economic and political independence— 
and our national security—it is essential that 
we have reliable and comprehensive informa- 
tion about the foreign interests acquiring eco- 
nomic and political influence in our country. 
And the information should be widely available 
to Members of Congress, other Government 
Officials, and academic, business, and other 
interested researchers. 
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CONGRESSIONAL SALUTE TO 
THE STATE OF NEW JERSEY 
DURING THE BICENTENNIAL 
YEAR COMMEMORATING THE 
SIGNING OF THE CONSTITU- 
TION OF THE UNITED STATES 
OF AMERICA 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ROE. Mr. Speaker, September 17, 
1987, will mark the 200th anniversary of the 
signing of the Constitution of the United 
States of America. The Commission on the Bi- 
centennial of the U.S. Constitution has already 
been established to lead the Nation's com- 
memoration of the bicentennial which will pro- 
vide the unparalleled opportunity for Ameri- 
cans to learn more about our Nation's history 
and form of government. 

In recalling the story of our great constitu- 
tional system and its response to people ev- 
erywhere who seek freedom, | share great 
pride with my fellow citizens of New Jersey in 
the pivotal role our great State played in the 
ordaining and establishment of this Constitu- 
tion for the United States of America. 

It was at the Annapolis Convention two cen- 
turies ago that five States—New Jersey, Vir- 
ginia, Pennsylvania, New York, and Dela- 
ware—called for a Federal convention to 
amend the Articles of Confederation, which ul- 
timately resulted in the writing of the Constitu- 
tion. 

Mr. Speaker, with your permission | would 
like to insert at this point in our historic journal 
of Congress a comprehensive article which 
was published August 28, 1986, in the New 
Jersey Law Journal which demonstrates con- 
clusively that New Jersey can rightfully claim 
credit for having been the catalyst for the 
Philadelphia convention which drafted our 

This Law Journal article, which was written 
by Daniel Crystal, associate editor of a highly 
respected publication among lawyers in our 
State and Nation—The Reporter: An Antidote 
to Law Reviews’’—published by our Passaic 
County Bar Association, reads, as follows: 
THE ANNAPOLIS CONVENTION: NEW JERSEY’S 

CONTRIBUTION 
(By Daniel Crystal) 
FORGOTTEN HISTORY 

The three-year celebration honoring the 
bicentennial of the Constitution of the 
United States begins Sept. 11-14, 1986, with 
events marking the 200th anniversary of the 
Annapolis Convention. That was a abortive 
convention called in 1786 by Virginia to 
have the 13 states discuss commercial mat- 
ters in an effort to strengthen the weak Ar- 
ticles of Confederation. 

Five states—New York, New Jersey, Dela- 
ware, Pennsylvania and Virginia—sent a 
total of 12 delegates to the conference. New 
Hampshire, Massachusetts, Rhode Island 
and North Carolina also sent delegates, but 
they failed to arrive in time. There was no 
quorum. It appeared pointless to discuss 
commercial problems. 

Nevertheless, this seemingly futile meet- 
ing was in actuality the successful harbinger 
of the Constitution. On Sept. 14, the Annap- 
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olis group adopted a resolution drafted by 
Alexander Hamilton urging all the states to 
send representatives to a new convention to 
be held in Philadelphia in May of 1787. This 
meeting would not be limited to commercial 
matters but would address all issues neces- 
sary to render the constitution of the Fed- 
eral government adequate to the exigencies 
of the Union.” 

Few besides professional historians recog- 
nize that actions taken by New Jersey and 
its three delegates to the Annapolis Conven- 
tion. The New Jersey Legislature had armed 
its delegates with wider authority than dele- 
gates from other states to consider revision 
of the Articles of Confederation. This em- 
boldened Hamilton and the other delegates 
to issue their call for a second convention to 
have a wider agenda than merely the com- 
mercial topics to which the Annapolis Con- 
vention had been limited. 

New Jersey sent three delegates: Abraham 
Clark of Essex County, William C. Houston 
and James Schurman, Clark and Houston 
represented the West Jersey faction. New 
Jersey was still basically divided along the 
lines of the original colonial divisions of 
West Jersey and East Jersey, the West 
Jersey orientation being toward the port of 
New York and the East Jersey toward the 
port of Philadelphia. 

It was Clark who reminded the delegates 
of the broad commission for change in the 
Articles of Confederation that the New 
Jersey Legislature had granted. Alexander 
Hamilton, aide de camp to Washington 
during the Reyolution, eagerly seized upon 
Clark's proposal that they agree on a call 
for a second convention to deal more thor- 
oughly with revising the Articles of Confed- 
eration. The draft he submitted made clear 
that a government with broad national 
powers would be sought. James Madison 
and his fellow Virginian delegates insisted 
that this Hamiltonian draft be moderated 
substantially to avoid both frightening off 
the moderates and unnecessarily arousing 
immediate opposition from poorer voters at 
a time of increasing class hostility. 

With the language toned down, the dele- 
gates unanimously approved a call that all 
the states send delegates to a second con- 
vention in Philadelphia. It was a classic in- 
stance of snatching victory from the jaws of 
defeat. Some historians believe that the An- 
napolis Twelve did not wait for the other 
delegates to arrive because they saw a his- 
toric opportunity that the other delegates 
might disapprove. 

However, many states suspiciously boy- 
cotted the Annapolis Convention, Maryland, 
South Carolina, Connecticut and Georgia 
simply ignored the convention. 

NEW JERSEY’S ROLE 


The chain of events that led to the adop- 
tion of the Constitution has many links. 
New Jersey and Clark forged two of the 
most important ones at Annapolis. The final 
draft that emerged from Annapolis noted 
that the State of New Jersey had empow- 
ered its commissioners “to consider how far 
a uniform system in their commercial regu- 
lations and other important matters might 
be necessary to the common interest and 
present harmony of the several States.” 

The report added “that the idea of ex- 
tending the powers of their deputies to 
other than those of Commerce, which has 
been adopted by the State of New Jersey, 
was an improvement on the original plan, 
and will deserve to be incorporated into that 
of a future Convention. They [the dele- 
gates] are the more naturally led to this 
conclusion as in the course of their reflec- 
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tions on the subject, they have been induced 
to think, that the power of regulating trade 
is of such comprehensive extent, and will 
enter so far into the general System of the 
Federal Government, that to give it effica- 
cy, and to obviate questions and doubts con- 
cerning its precise nature and limits, may 
require a corresponding adjustment of other 
parts of the Federal System. 
HARD TIMES AND DISCONTENT 


We can anticipate that during the three 
years of celebrating the Constitution’s Bi- 
centennial there will be all too much stress 
placed on what the late Professor Merrill 
Jensen once called the chaos-and-patriots- 
to-the-rescue school of historical writing. 
Charles A. Beard, more realistically, sought 
to prove in his famous book, An Economic 
Interpretation of the Constitution, that the 
Constitution was written to protect the eco- 
nomic interests of the gentry. 

Whatever the true motivation of those 
who drafted the Constitution, it is unques- 
tionable that there was widespread econom- 
ic and political turmoil in the 13 states that 
only three years before the Annapolis Con- 
vention had seen the Revolution and victori- 
ously with a Treaty of Peace signed in Paris. 
Those 13 states were virtually separate, 
often hostile, nations. State boundaries 
were unsettled. The large states bullied the 
smaller ones. Paper money was widespread. 
So was inflation. The Revolution’s large war 
debt hindered economic progress. Great 
Britain and Spain remained potential 
threats. The states were engaged in wide- 
spread trade wars. One state would pass a 
tariff law against another. In particular, 
New Jersey, like other smaller states, was 
being callously gouged by trade duties. 

James Madison saw the picture clearly. 
“New Jersey,” he wrote, “placed between 
Philadelphia and New York, was likened to 
a cask tapped at both ends; and North Caro- 
lina, between Virginia and South Carolina, 
to a patient bleeding at both arms.” 

Inescapably, the question arises why suc- 
cess was achieved at Philadelphia when the 
Annapolis Convention could not even 
muster a quorum. Clearly, the answer is the 
increasing fear of social unrest that devel- 
oped soon after the Annapolis Convention. 
Thus, in Western Massachusetts, Shays Re- 
bellion, led by Daniel Shays, an officer in 
the Continental Army, mobilized thousands 
of angry, dispossessed former soldiers. Court 
and lawyers were blamed for foreclosure of 
land and property of the poor. Shays Rebel- 
lion seriously frightened the gentry. Senti- 
ment among the propertied classes began to 
tip toward approval of a strong central gov- 
ernment to put down economic unrest. 

As a recent cogent letter to The New York 
Times (Aug. 16) by Richard B. Bernstein, re- 
search curator of the New York Public Li- 
brary’s U.S. Constitution exhibit, put it, we 
should cerebrate the Constitution, not 
simply celebrate it. He added properly. “We 
should not whisper reverently about mir- 
acles at Philadelphia or treat the Constitu- 
tion as a talisman protecting us against all 
evils. Thomas Jefferson warned us against 
those who would treat constitutions with 
‘sanctimonious reverence.’ ” 

New Jersey can take rightful pride in its 
little-known contribution toward making 
the Philadelphia convention possible. Our 
three-year celebration of the Bicentennial 
of the Constitution should impel us to con- 
sider the Constitution’s continuing rel- 
evance today. Making it (including the Bill 
of Rights) live and work should be our way 
of honoring it and those who helped bring it 
into being. 
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PATRICK (LOOSE CANNON) 
BUCHANAN 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. CLAY. Mr. Speaker, the Nation is now 
experiencing a widespread epidemic of gov- 
ernmental lawlessness. President Reagan, 
CIA Director Casey, Secretaries Shultz and 
Weinberger, and Attorney General Meese, all 
protest too much that they know nothing of 
the illegal, indiscrete activities surrounding the 
“IRANamok” arms transactions. Allegedly, 
only our highly decorated soldier of fortune, 
Lt. Colonel Ollie North, a “national hero” ac- 
cording to President Reagan and Vice Admiral 
John M. Poindexter, and tacitly regarded as a 
sacred defender of our constitutional guaran- 
tees of freedom by administration zealots, is 
responsible for the fiasco in foreign-policy ini- 
tiatives which has alienated our allies; frustrat- 
ed members of Congress; confused loyal sup- 
porters of the President and exposed this ad- 
ministration as a fraudulent purveyor of hypo- 
critical policies. 

President Reagan proclaims publicly that he 
wants to reveal to the public the entire truth 
and offers full cooperation to the Congress in 
our efforts to ascertain the facts. Yet, former 
members of his National Security staff, now 
remanded to their former positions in the mili- 
tary, take the 5th amendment before congres- 
sional investigating committees. That's their 
constitutional right. But no one can convince 
me that military personnel accused of connec- 
tions with the Mafia or La Cosa Nostra taking 
the 5th would be tolerated by this President. 
No one can persuade me that President 
Reagan would permit for one moment, a 
Soviet sympathizer to take the 5th about his 
activities in supporting the Sandinistas and still 
remain in the armed services. 

Therefore, | must conclude that President 
Reagan agrees with and encourages Lieuten- 
ant Colonel North and Vice Admiral Poin- 
dexter to deny this Congress information rela- 
tive to what happened in the illegal transfer of 
arms to iran and the illegal divergence of 
funds to the Contras in Central America. 

Patrick Buchanan, however, is a story of a 
different stripe. Because he apparently does 
not know much, and | emphasize that fact, he 
is not tempted to take the protections of the 
fifth amendment. Instead, he roams the coun- 
try, ranting and raving, under the protections 
of the first amendment, espousing the virtues 
of the selective breaking of laws in pursuit of 
a higher goal. He has appeared on radio and 
television talk-shows; spoken to a large group 
of Cuban Americans; and written editorial 
opinion articles for newspapers, in an effort to 
rally support for President Reagan in this time 
of national crisis. During the Second World 
War, there was a slogan Mr. Buchanan should 
be reminded of, “Loose Lips Sink Ships (of 
State)”. 

In defense of those who secretly and illegal- 
ly diverted profits from Iranian arms sales to 
aid Nicaraguan Contras, Mr. Buchanan lashes 
out at his ultra-conservative idealogs for the 
whole damn pack (has) headed for the tall 
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grass. What classic portrait of ingratitude.” He 
praised Lt. Col. North as a man who saw fur- 
ther than others and took risks to his own 
career”; and lambasted The Washington Post 
for providing the Soviet Union “a windfall” of 
information by printing details of this sordid 
criminal activity. He further documented why 
he loves the first amendment when irresponsi- 
bly shouting to a crowd, “. . . | say, if Colonel 
North ripped off the Ayatollah and took $30 
million and gave it to the Contras, then God 
bless Colonel North“. 

If the lieutenant colonel did precisely that, 
he broke the law. In a government of laws, 
not men, no individual is above those laws. | 
don't know if God will bless him, but | do 
know that a special prosecutor should indict 
and prosecute him. 


TRIBUTE TO MR. WILLIAM C. 
GLAUDE 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HOYER. Mr. Speaker, | would like to 
bring to the attention of my colleagues the 
truly outstanding contributions of Mr. William 
C. Glaude, who has served this country in a 
dedicated and professional manner. Over the 
years his service has been in the finest tradi- 
tion of the professional civil servant and today 
he retires as chief, military personnel appro- 
priation branch, directorate of personnel pro- 
grams, deputy chief of staff personnel, for the 
U.S. Air Force after 37 years of civilian Feder- 
al service. Mr. Glaude's knowledge of military 
personnel budgeting is truly legendary and is 
based on a comprehensive understanding of 
the congressional process. Mr. Glaude’s integ- 
rity and dedication to the U.S. Air Force can 
only be described as worthy of the highest 
praise. 

Mr. Glaude began his career in 1949 with 
the Census Bureau and also served the Public 
Health Service prior moving to the Air Force in 
1953. Mr. Glaude is the embodiment of the 
concept of an institutional memory sharing his 
expertise and advice with countless individuals 
spanning the breadth of the Air Force, the De- 
partment of Defense, the Office of Manage- 
ment and Budget and the Congress. During 
his years of service, Mr. Glaude’s diligence 
and devotion to duty were instrumental factors 
in resolving many complex financial chal- 
lenges of major importance to the U.S. Air 
Force. 

During his career Mr. Glaude has received 
the meritorious Civilian Service Award, the 
Outstanding Civilian Career Service Award, 10 
sustained superior performance awards, 11 
outstanding performance awards, and 5 merit 
pay awards. Mr. Glaude’s competence, knowl- 
edge, and ability have set a standard in the 
Air Force that will be most difficult to match in 
the future. Throughout his civilian service, Mr. 
Glaude has faithfully performed his duties in 
an exceptional manner. Mr. Speaker, | invite 
my colleagues to join me in paying tribute to 
the accomplishments and contributions of this 
ee financial manager, Mr. William C. 

laude. 
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A SALUTE TO MRS. JACKIE 
STRANGE, DEPUTY POSTMAS- 
TER GENERAL 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. JONES of North Carolina. Mr. Speaker, 
may | rise to salute perhaps the most out- 
standing lady in America who is retiring from 
the U.S. Postal Service at the end of a 40- 
year postal career. 

Mrs. Strange entered the postal system in 
1946 and has held numerous managerial posi- 
tions including District Manager, Assistant 
Postmaster General for Procurement and 
Supply, and Southern Regional Postmaster 
General. As Deputy Postmaster General, Mrs. 
Strange is second in command in the Postal 
Service and is one of the highest ranking 
women in the U.S. Government. She has re- 
ceived numerous awards of distinction, includ- 
ing the Postmaster General's Executive Spe- 
cial Achievement Award in 1981. She has also 
held more than 50 offices in the church and 
civic organizations, and is listed in Who’s Who 
of Women, International Who's Who in Com- 
munity Service, and Who's Who in American 
Business and Professional Women. She has 
been cited as a distinguished alumni by 
George Southern College, and one of her 
many published poems was included in the 
1981 edition of our Twentieth Century's Great- 
est Poems. 

Mrs. Strange's stewardship as Chief Operat- 
ing Officer of the U.S. Postal Service, one of 
the Nation's largest and most effective regu- 
lated businesses, has been skillful, dynamic, 
and productive. Part of her legacy will be that 
the Postal Service is—today—a healthy, vi- 
brant, $33 billion-year business employing the 
800,000 employees effectively handling busi- 
ness increases of 5 percent a year or more. 

My first contact with Mrs. Strange was in 
her capacity as Regional Postmaster General 
in Memphis, TN, in a matter of great concern 
to the postal patrons of eastern North Caroli- 
na. Never during my tenure as a Member of 
the U.S. Congress have | received such gra- 
cious or cordial treatment from any Govern- 
ment official. My request at that time, along 
with numerous others directed to Mrs. Strange 
in her capacity as Regional Postmaster Gen- 
eral or as Deputy Postmaster General, have 
always been handled with dispatch, efficiency, 
and in the highest degree of professionalism. 

Mrs. Strange has always maintained an 
open door policy and has always made her- 
self available to Members of Congress in all 
matters of mutual interest. This has included 
personal visits from Mrs. Strange in an effort 
to resolve complex problems. We, as Mem- 
bers of Congress, often permit those truly out- 
standing public officials to retire from Govern- 
ment without affording them the benefit of our 
appreciation for a job well done, and | feel 
that we here in this distinguished body, along 
with all the citizens of this great Nation, 
should express our appreciation to which Mrs. 
Strange is entitled and has every right to 
expect and to wish for her during her retire- 
ment years continued good health, much hap- 
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piness, and Godspeed in all her future en- 
deavors. 

| wish to take this opportunity on behalf of 
this distinguished body to congratulate Mrs. 
Strange on her truly outstanding record of 
service to the U.S. Government and to the 
citizens of this Nation. 


COMPETITION ENHANCEMENT 
AND TAX RELIEF ACT OF 1987 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. SCHULZE. Mr. Speaker, at this time in 
our history, as our economy staggers under 
the impact of unprecedented trade deficits, 
and questionable foreign trading practices, we 
must not allow American industry and small 
business to decline as a result of poor tax 
policy. 

| ask my colleagues to support legislation | 
am introducing today to address the future of 
our competitive abilities. This legislation, the 
Competition Enhancement and Tax Relief Act 
of 1987, addresses a broad range of tax 
policy issues, and includes reinstatement of 
the investment tax credit, increased expensing 
for small businesses, and incentives for busi- 
ness investment, job creation and increased 
productivity. 

Primarily based on recommendations of the 
White House Conference on Small Business, 
this act could well turn our course toward the 
reemergence of our Nation as the preeminent 
world trading power. 

| urge my colleagues to cosponsor this leg- 
islation. 


ECONOMIC CHANGE AND 
CHALLENGE 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. WOLPE. Mr. Speaker, economic change 
and economic challenge have always been a 
part of the American experience. In this centu- 
ry alone, the United States has moved from a 
rural economy to a predominantly industrial 
economy; from a wartime economy to a 
peacetime economy; and from an economy 
based almost exclusively upon heavy manu- 
facturing to an economy based, in equal 
measure, upon manufacturing and services. 
We have a right to be proud of our progress. 

But today, we face a new challenge—the 
competitive challenge. In a world economy 
where our trading partners have begun to ag- 
gressively develop their own technologies, 
their own products, and their own marketing 
strategies, the United States is no longer “the 
only game in town.” Today, American busi- 
nesses and American workers must compete 
with their counterparts in Japan, West Germa- 
ny, Brazil, Korea, France, Great Britain—even 
Yugoslavia. And as a burgeoning national 
trade deficit testifies, the competitive chal- 
lenge is not a challenge to be taken lightly. 
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The global performance of American indus- 
try is the primary source of our national wealth 
and the key to our high standard of living. If 
our industries continue to lose market share 
to foreign competition and fail to produce 
high-quality goods that meet global demand, 
all Americans suffer. 

Today, | have been joined by 68 other 
Members of Congress in introducing House 
Joint Resolution 1—legislation requiring the 
administration to report to Congress on what 
action has been taken to implement the rec- 
ommendations of President Reagan’s biparti- 
san Commission on Industrial Competitive- 
ness. 

In January 1985—following an exhaustive, 
15-month-long study of the new realities 
facing American industry—the President's 
Commission on Industrial Competitiveness 
issued its final report. Warning that our Na- 
tion's ability to compete in world markets was 
being seriously jeopardized by rapidly chang- 
ing economic pressures, the Commission 
urged that specific and immediate action be 
taken to bolster our Nation’s present and 
future performance in the global marketplace. 
Today, however, despite the urgency of the 
Commission's call for action and the potential- 
ly tragic consequences of inaction, little—if 
any—identifiable progress has been made. 

From my perspective, one of the most 
pressing issues confronting this Congress is 
the identification and enactment of broad- 
based policies designed to improve our Na- 
tion's competitive position in the world market- 
place. My hope is that the report required by 
House Joint Resolution 1 will give greater 
focus and new energy to those efforts. 

The Commission on Industrial Competitive- 
ness has warned us all that Americans must 
take on the challenge of competitiveness as 
the economic agenda of the next decade.” | 
think the Commission is right—and | hope that 
the Congress will act expeditiously to pass 
House Joint Resolution 1 and to obtain the 
status report that is so urgently needed to fuel 
our efforts. 


TRIBUTE TO HENRY J. OLIVA 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. LAGOMARSINO. Mr. Speaker, my holi- 
day was saddened by the death of a long-time 
friend, relative, and one of Ventura County, 
CA's most dedicated citizens, Mr. Henry J. 
Oliva. 

A much loved and respected civic leader, 
Mr. Oliva was born in Ventura and remained a 
lifelong resident of the county by practicing 
accounting in the same downtown Ventura 
office for over 53 years. 

Mr. Oliva, a charter member of the Ventura 
County Hall of Fame, dedicated many valua- 
ble hours of his time to county activities, espe- 
cially sports. He organized the county's first 
boys basketball team as well as promoted 
both boxing and wrestling in the 1930's. Henry 
was also one of those responsible for bringing 
the first professional baseball clubs, the Yan- 
kees, later the Braves and Channel Cities 
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Oilers, to Ventura. These teams paved the 
way for our present Ventura County Gulls. 
Other activities included being president of the 
Ventura County Baseball Club and member- 
ship in the Ventura Elks Lodge. 

Many lives have been enriched by Mr. 
Oliva's efforts and | know that | express the 
sentiments of the entire Ventura County com- 
munity when | say that we will miss his guiding 
hand. 

Mr. Speaker, on behalf of the U.S. House of 
Representatives, | would like to extend the 
sympathies of my wife Norma and me, along 
with those of this House, to the family of 
Henry J. Oliva, especially to his son Henry Jr., 
his daughter Mary Candida Omsiow, and to 
his seven grandchildren. 


PUTTING SAFETY IN THE RING 


HON. BYRON L. DORGAN 


OF NORTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. DORGAN of North Dakota. Mr. Speaker, 
today | am introducing legislation which is vital 
to the lives and livelihood of professional 
boxers and will add safety and sanity to the 
sport in the United States. 

Scores of boxers have died from injuries 
sustained in the ring and hundreds have been 
seriously hurt in the past decade. 

The shocking and sad part is that no one 
knows for sure exactly how many have been 
maimed, died in the ring, or even how many 
engage in boxing in the United States and 
worldwide. 

Unfortunately, the Federal Government has 
failed to take meaningful action to correct se- 
rious problems with the sport. 

There are no national minimum standards to 
deal with working conditions, compensation, 
insurance, medical services, boxing equipment 
and facilities. 

My legislation, the Federal Boxer Protection 
Act of 1987, would establish a commission at 
the U.S. Department of Labor to set neces- 
sary standards. 

The commission would: 

Set fair labor standards and minimum stand- 
ards of compensation, insurance, and medical 
services, 

Ensure minimum standards for equipment 
and facilities for the physical safety of profes- 
sional boxers. 

Set up a national registry of boxers and 
boxing matches. 

Have investigative powers and hold public 
hearings. 

Consist of five commissioners appointed by 
the Secretary of Labor to serve staggered 6- 
year terms. At least two of the commissioners 
must have extensive experience in boxing but 
they cannot be involved in any aspect of 
boxing while serving on the commission. 

The cost of a Federal boxing commission 
would be minimal and be offset by reasonable 
fees to register boxers and matches. 

This legislation would not infringe on the au- 
thority of the States to set up their own boxing 
commissions as long as their standards are 
not below Federal guidelines. 


933 


Passing meaningful legislation protecting 
boxers would be a major accomplishment for 
the 100th Congress. 


INCREASING PROCUREMENT 
EFFICIENCY 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. DREIER of California. Mr. Speaker, 
today | am introducing legislation to put the 
force of law behind a regulation, known as 
OMB Circular A-76, which has saved the Fed- 
eral Government nearly $600 million since it 
was first adopted by the Office of Manage- 
ment and Budget in 1979. In a year when we 
may have to enact as much as $60 billion in 
budget savings to meet the Gramm-Rudman 
deficit target, | believe the time has never 
been better to take more advantage of private 
industry's efficiency. 

As those of you who are familiar with it are 
aware, the A-76 Program simply directs Fed- 
eral agencies to procure goods or services 
from private sources when practicable, and 
when doing so would save the Government 
money. But, because A-76 is a regulation and 
not the law, implementation of the program 
has not been uniform among Federal agen- 
cies. Some, like the Department of Defense, 
have worked diligently to develop procedures 
for determining what activities might be more 
efficiently performed by private firms. DOD's 
efforts have paid off: In one recent 2-year 
period, DOD estimates it saved $250 million 
through converting in-house functions to the 
private sector. More significantly, the DOD 
study found that the overall savings resulting 
from the competitive process exceeded 30 
percent over previous cost for the same func- 
tions. 

It should be noted that A-76 cost reviews 
are conducted only for nonessential activities. 
Such activities—including laundry, food, janito- 
rial, video, and transportation services, to 
name a few—make up a major portion of any 
agency's budget. | submit that, if DOD has 
been able to develop A-76 criteria which do 
not impinge on its basic functions, any Feder- 
al agency probably could do so. 

Unfortunately, not all Federal agencies have 
been as enthusiastic about the A-76 Program 
as DOD, and have spent more Federal dollars 
than were necessary to perform simple com- 
mercial activities. Codifying A-76 would 
ensure that Federal managers could no longer 
ignore a process which the Congressional 
Budget Office once estimated could save $1.1 
billion per year. 

Given such enormous potential, most Amer- 
icans would probably be surprised that there 
is not only no current law encouraging the 
Government to use the cheapest available 
supplier, but there are in fact over 20 laws 
which actually impede it from doing so. The 
economy is indeed fortunate that private in- 
dustry does not follow the Government's crite- 
ria on decisions such as this. Every day, firms 
must consider make-or-buy decisions: If a firm 
finds that it would cost more to make a prod- 
uct in-house than to procure it elsewhere, the 
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firm doesn't hesitate to go elsewhere. It is just 
good sense that Federal managers should be 
making the same type of decisions. 

Taxpayers are not the only group who stand 
to benefit from public-private cost compari- 
sons. The DOD study showed that small busi- 
nesses benefited most from department deci- 
sions to seek private sources; in all, over 79 
percent of public-to-private conversions in the 
study went to small firms. Codifying the A-76 
Program would give small businesses a bigger 
slice of the Federal pie the old fashioned way: 
They could earn it. 

urge my colleagues to ask their constitu- 
ents who operate businesses if they think they 
could provide goods or services more cheaply 
than the Federal Government. Chances are, 
they will say they could. And, chances are 
that they would be right. Codifying A-76 would 
give Federal managers an important tool to 
help reduce the deficit, and | hope my col- 
leagues will consider this along with the many 
other benefits this bill would create. 


THE SAFE PIPELINE ACT OF 1987 
HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 6, 1987 


Mr. VENTO. Mr. Speaker, today, | am intro- 
ducing the Safe Pipeline Act of 1987. This leg- 
islation is similar to the measure which | intro- 
duced in the 99th Congress to amend the 
Hazardous Liquid Pipeline Safety Act of 1979 
and the Natural Gas Pipeline Safety Act of 
1968. 

This legislation seeks to accomplish a 
number of important objectives. 

First, it would provide for community notifi- 
cation to local governments and to the resi- 
dents of communities where pipeline facilities 
operate. 

Second, it mandates an inventory of all of 
the different types of pipeline which are cur- 
rently in the ground and operating. 

Third, it requires pipeline operators to pro- 
vide maps and inventories showing the exact 
location of pipeline facilities to local govern- 
ments and public safety agencies which would 
have to respond to a pipeline emergency. 

Fourth, it requires the installation within 10 
years of automatic shutoff valves on all pipe- 
lines so that the pipeline operators them- 
selves may respond more promptly and effec- 
tively to pipeline leaks or other accidents. 

Fifth, it directs the Federal Office of Pipeline 
Safety to undertake a more frequent and vig- 
orous testing and inspection program and idea 
| advanced initially in 1983. 

Sixth, it prohibits the construction of new 
pipeline facilities within 150 feet of any private 
residence, nursing home, school, or other per- 
manently inhabited facility. 

Seventh, it calls on the Secretary of Trans- 
portation to establish better liaison between 
the Office of Pipeline Safety and State agen- 
cies which must respond to pipeline accidents 
so that emergency responses may be better 
coordinated. 

Eighth, it directs the Secretary to establish a 
certification program for State pipeline inspec- 
tors so that they may conduct safety inspec- 
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tions at their own initiative or at the request of 
the Federal Government with the full authority 
to enforce Federal pipeline safety laws and 
regulations. 

Finally, it calls for the Secretary to draft and 
issue new Federal regulations which will pro- 
vide for greater Federal oversight and involve- 
ment in the design and construction of new 
pipeline facilities. 

Mr. Speaker, a terrible tragedy in Mounds 
View, MN, last year underscored the need for 
a more vigorous Federal effort in improving 
pipeline safety. 

On July 8, 1986, an underground pipeline 
owned and operated by the Williams Pipeline 
Co. ruptured and spilled an undetermined 
amount of gasoline into the streets of this 
suburban community. A subsequent explosion 
and fire took the lives of a young mother and 
her daughter. Many homes in Mounds View 
also suffered extensive property damage. This 
was only the latest and most tragic in a series 
of pipeline spills and accidents involving the 
Williams Co. in Minnesota. The same compa- 
ny has also been involved in several recent 
accidents in lowa and South Dakota. 

There are over 1.7 million miles of hazard- 
ous liquid and natural gas pipelines in the 
United States. Unfortunately, all too often, 
these extensive pipeline systems receive 
wholly inadequate Federal attention and in- 
spection. Additionally, many existing pipelines 
are old and are corroding after decades of 
use. It is becoming increasingly clear that the 
Department of Transportation's Office of Pipe- 
line Safety [OPS] does not have adequate re- 
sources to fulfill its important responsibilities in 
this area. 

| have had a longstanding interest in the 
issue of pipeline safety. In the 98th Congress, 
| introduced H.R. 3314 which sought to man- 
date stricter testing schedules for hazardous 
liquid pipelines. In 1984, | requested a Gener- 
al Accounting Office [GAO] study—GAO/ 
RCED-84-102—which indicated that there 
were only three OPS inspectors responsible 
for monitoring pipeline safety in Minnesota 
and nine other Midwestern States. Nation- 
wide, only 17 inspectors were responsible for 
monitoring the safe operation of over 1.7 mil- 
lion miles of pipeline. Today, less than 3 years 
after this first GAO study was released, we 
find that there are only 18 inspectors with 
plans to hire 5 additional OPS personnel. Two 
of these new hires will be assigned to the 
Central Region Office in Kansas City as pro- 
vided for in last year’s Department of Trans- 
portation appropriation bill. 

Mr. Speaker, this legislation takes strong 
action to address what is a very serious prob- 
lem threatening communities across the coun- 
try. While we can never fully guarantee the 
safety of hazardous liquid and natural gas 
pipelines, we must admit that surely we can 
do a much better job than we have in the 
past. 

The tragedy which occurred in Mounds 
View, MN, on July 8, 1986, need not have 
happened and might not have happened if our 
laws governing pipeline operations were more 
Strict. | hope that my colleagues will share my 
sense of urgency about this issue and will join 
me in sponsoring the Safe Pipeline Act of 
1987. 
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A TRIBUTE TO COL. CLYDE L. 
MacGOWAN, JR., VICE COM- 
MANDER OF THE 349TH MILI- 
TARY AIRLIFT WING, TRAVIS 
AIR FORCE BASE 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. FAZIO. Mr. Speaker, | rise today to 
share with my colleagues the achievements of 
Col. Clyde L. MacGowan, Jr., vice commander 
of the 349th Military Airlift Wing at Travis Air 
Force Base, who will retire on February 2, 
1987 after 31 years, 7 months, and 23 days of 
military service. | am proud to pay tribute to a 
man who has honored this great country with 
over three decades of dedication and accom- 
plishments, in what has been a truly distin- 
guished military career. 

Colonel MacGowan was born on March 17, 
1934 in Eureka, CA. He graduated from the 
University of California at Berkeley in 1955, 
and from Hastings College of Law in 1963. In 
addition, he attended through correspondence 
the Air Command and Staff College in 1976, 
and the Industrial College of the Air Force in 
1978. 

Colonel MacGowan's military career began 
in 1956 when he was commissioned through 
the Air Force ROTC and received primary 
flight training at Kingston, NC. Since then he 
has accumulated over 7,000 hours of flying 
time in aircraft such as the Piper PA-18, T-28, 
B-25, C-97, C-119, C-124, and the C-5A. He 
has been a rated pilot since 1957. Colonel 
MacGowan served on active duty from 1956 
to 1960, and was recalled for duty twice 
during his Reserve career: once in 1962 
during the Cuban missile crisis, and again in 
the years 1968-69, following the capture of 
the Pueblo. He has been a member of the 
349th Military Airlift Wing since 1960, serving 
as squadron commander of the 708 MAS prior 
to serving as vice commander. For these ac- 
complishments, for his skill and strength of 
character, Colonel MacGowan has received 
the following honors: the Air Force Medal of 
Commendation; the Outstanding Unit Award, 
his third in 1978; and the Combat Readiness 
Medal, his seventh in 1982. 

Colonel MacGowan now resides in Alame- 
da, CA, and makes his civilian career as a trial 
lawyer with offices in Oakland. As hobbies, he 
enjoys both sailing and tennis. In addition, he 
is a member of a number of organizations in- 
cluding the Air Force Association [AFA], the 
American Bar Association [ABA], and former- 
ly, the board of directors of the Northern Cali- 
fornia Association of Defense Council. Colonel 
MacGowan presently has two children living in 
Newport Beach, CA, both attending college. 

| am honored to have had this chance to 
pay tribute to Col. Clyde L. MacGowan, Jr., 
and to share with you the achievements of an 
outstanding officer and exemplary citizen. 
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U.S. HEALTH PROGRAM ACT 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ROYBAL. Mr. Speaker, | rise today to 
introduce the U.S. Health Program Act. 

Over 50 years ago, Franklin D. Roosevelt 
articulated the need for protection against the 
costs of health care when he said: 


We must bring home more and more to the 
average citizen the fact that health has 
become a part of government, that it is no 
longer a question of charity. 


Over 25 years later, John F. Kennedy ex- 
pressed his concern regarding the threat of 
catastrophic health care costs when he said: 


* * * | am concerned about the futility of 
imposing on any person or family an unwar- 
ranted, unpredictable, and often unmanage- 
able (health cost) burden that could easily be 
borne by an insurance arrangement—insur- 
ance that is spread over the working lifetime 
of each individual. 


One year ago, President Reagan, in his 
State of the Union Address, sounded the call 
for a major initiative on: 


* * * how the private sector and govern- 
ment can work together to address the prob- 
lems of affordable insurance for those whose 
life savings would otherwise be threatened 
when catastrophic illness strikes. 


ness of a catastrophic nature can strike 
any of us. And with few exceptions, the cata- 
strophic illness creates a second catastro- 
phe—a financial catastrophe. Tragically, there 
is little in the way of financial protection 
against the devastating costs of severe and 
chronic illnesses—costs that can rapidly de- 
plete a family’s lifetime savings. 

| have seen middle-aged and older families 
struck by a chronic illness such as Alzhei- 
mer's disease be faced with the catastrophic 
cost burden of long-term care. | have seen 
families of all ages denied access to needed 
primary and acute care due to lack of ade- 
quate insurance. 

According to recent data, over 31 million 
Americans are uninsured. Part of this is be- 
cause the Nation's program to provide cover- 
age for health care for the poor—Medicaid— 
actually provide care to less than half of the 
poor population. Part is because some people 
are precluded from privately purchasing health 
insurance coverage due to a preexisting medi- 
cal condition. 

The second great deficiency is one of un- 
derinsurance, inadequate coverage for pri- 
mary, acute, and long-term care. Young fami- 
lies are more and more likely to be working 
for employers who provide only minimal cover- 
age. Over 200 million Americans are without 
long-term care protection—be it public or pri- 
vate—and are at major risk of financial disas- 
ter when hit by a catastrophic, chronic illness. 

The personal catastrophe of having a pro- 
ductive and loving spouse, parent, or child be 
in a state of ill health already is as much as 
any family should have to bear. With the ac- 
companying financial catastrophe—totaling 
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tens of thousands of dollars in some cases— 
the burden becomes unbearable. 

However, this Nation can prevent the finan- 
cial catastrophe if it can find the political will 
to do so. Options do exist if America has the 
will to take on this catastrophic health crisis. 

Today | am introducing one such option—a 
bill entitled the U.S. Health Program Act. If en- 
acted, this “American health plan” establishes 
the U.S. Health Program which provides cata- 
strophic and basic health protection for all 
Americans, regardless of age or income. 

U.S. Health would provide coverage for pri- 
mary, acute, and long-term care and include 
special safeguards for catastrophic illnesses. 
It gives assurances that health care quality 
would be maintained. Most importantly, it 
would bring about these critically needed im- 
provements without disrupting the essential 
professional relationship between individual 
patients and their health care providers. 

U.S. Health is fiscally responsible in that it 
would constrain total health care costs to no 
more than 12 percent of gross national prod- 
uct [GNP]. U.S. Health offers an affordable 
American alternative to the current health 
care system through its constraint on health 
care cost increases—just as Canada has 
done successfully for the last 10 years. In the 
absence of such an approach, the Nation's 
health expenditures are projected to exceed 
this 12 percent of GNP before the year 2000, 
but without resolving the crisis facing people 
with catastrophic illness and people without 
adequate health insurance protection. 

U.S. Health is a workable solution to ad- 
dress the broad concerns expressed by Presi- 
dent Reagan and his Health and Human Serv- 
ices Secretary Otis Bowen. U.S. Health pro- 
vides a major legislative benchmark against 
which other approaches—including the Presi- 
dent’s—can be compared. 

Fortunately, there is no shortage of options 
for dealing with this tragic problem. As we 
consider different options, it is important to 
keep in mind that all funding comes from the 
same source—the pockets of the American 
people. In choosing among the many available 
options or in packaging a more comprehen- 
sive solution, | believe that certain criteria 
must be applied: 

Are the uninsured fully insured? 

Are the underinsured insured for basic 
health costs? 

Are the underinsured insured for catastroph- 
ic acute care costs? 

Are the underinsured insured for catastroph- 
ic long-term care costs? 

Is the quality of health care assured? 

Are costs affordable for individuals, govern- 
ment, and employers? 

Much to the credit of the President and 
Secretary Bowen, a consensus may finally 
have emerged on the need to protect all 
Americans from the financial risk of cata- 
strophic illness. As evidenced by my introduc- 
tion of the U.S. Health legislation, | totally 
agree with the administration that a broad 
problem exists which affects Americans of all 
ages and includes both acute and long-term 
care. | also agree that only a broad solution 
will provide the full health protection which 
Americans so desperately need. 

The American people understand that need. 
Americans find it unacceptable that 30 to 40 
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million people have no health insurance pro- 
tection whatsoever. Americans find it unac- 
ceptable that health care costs rise much 
faster than the incomes of most wage earners 
and the elderly. And Americans find it unac- 
ceptable that the tragedy of a severe or long- 
term illness is followed by a second tragedy— 
a financial disaster striking young and old 
alike. 

Given the forces of change and the inequi- 
ties of access, the 100th Congress must make 
the commitment to protect the uninsured and 
underinsured, The risk to the uninsured and 
underinsured is great and grows every day. 
High and rapidly rising health costs are hitting 
Americans of all ages. If costs are not con- 
trolled, health costs will outdistance our ability 
to pay for needed health care. We no longer 
can afford not to act. 

We must once again move forward on a 
health care crusade that began with broad bi- 
partisan support for the Medicare and Medic- 
aid Programs over 20 years ago and that has 
been advanced by the successes of these 
programs ever since. Let us hope that we can 
again follow this proud American tradition and 
find a truly workable American solution to 
today’s health care challenge. 

Mr. Speaker, | include my statement and 
the bill summary in the RECORD. 


Tue U.S. HEALTH PROGRAM ACT: AN AMERI- 
CAN HEALTH PLAN (H.R. 200), A BILL TO 
CONTAIN HEALTH CARE CosTS, MAINTAIN 
QUALITY AND ENSURE ACCESS FOR ALL 
AMERICANS 


PURPOSE 


This legislation, introduced by Represent- 
ative Edward R. Roybal, is designed to con- 
trol health care costs for all Americans 
whether they be individuals, employers, or 
the government; to maintain health care 
quality for all providers and patients, and to 
ensure financial access to health care and 
prevent financial disaster resulting from 
catastrophic illnesses. 


BACKGROUND 


From 1980 through 1985, health care costs 
rose at an average rate of 12.1 percent, or 
4.0 percent faster than the Gross National 
Product. Health care costs continue to rise 
and are likely to reach a level of 11.3 per- 
cent of GNP by 1990 and over 12 percent by 
the year 2000. At the same time, the elderly 
are paying more and more of their limited 
incomes for health care even with the help 
of Medicare and Medicaid. Out-of-pocket 
costs are estimated to be as high as 18.5 per- 
cent of the elderly's income by 1991—sub- 
stantially more than when the Medicare 
and Medicaid programs began. On top of 
the elderly's growing financial burden and 
in spite of the enactment of Medicare and 
Medicaid, many poor and near poor (over 31 
million) still face major access problems due 
to lack of insurance. Many more—about 85 
percent of Americans—are underinsured 
against catastrophic acute or long term ill- 
ness. 


BILL OVERVIEW 


The provisions of this bill establish the 
USHealth program in 1992 which is de- 
signed to contain costs while maintaining 
quality and ensuring access. Health care 
cost increases will more closely match the 
increase in per capita Gross National Prod- 
uct—a level which approximates the Na- 
tion’s ability to pay. The provisions to 
ensure financial access for all Americans, in- 
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cluding the poor, the unemployed, the unin- 
sured, and the elderly are financed through 
the savings generated by the cost contain- 
ment provisions, extension of the Medicare 
payroll tax to all incomes, beneficiary cost- 
sharing, on employer tax, an expanded ciga- 
rette tax, State revenues, a premium paid by 
the elderly approximating the ‘Medicare 
Part B premium”, and a surcharge on corpo- 
rate and individual income taxes. The provi- 
sions to maintain quality include the active 
involvement of providers and consumers, 
Peer Review Organizations or qualified 
state quality assurance programs, a national 
Council on Quality Assurance, and the qual- 
ification of Health Maintenance Organiza- 
tions. 


BILL SUMMARY 


The “USHealth Program Act” is designed 
to control health care costs for all Ameri- 
cans whether they be individuals, employers 
or government; to maintain health care for 
all providers and patients, and to ensure fi- 
nancial disaster resulting from catastrophic 
illness. 


Cost containment 


The health care cost containment pro- 
gram covers all services and patients. In the 
short term, the cost containment provisions 
included paying all health care providers 
prospectively where payments are developed 
in consultation with providers. Future in- 
creases are limited to increases in the per 
capita GNP. States may set up alternative 
payment programs. In the long term, a 
major vehicle for containing costs is 
through HMOs. 

Cost sharing of 20% for health and skilled 
long term care and 25% for non-skilled long 
term care is required, but only up to the cat- 
astrophic limits described below. Cost shar- 
ing is optional for these enrolled in qualified 
HMOs. The poor (under 100% poverty) and 
those spending down into poverty are 
exempt from any cost sharing which pre- 
vents access to needed care. 

The ceiling on total U.S. health costs is 12 
percent of GNP under USHealth. 


Access 


Financial access is ensured by making any 
citizen and resident eligible for ““USHealth.” 


Benefits 

Beneficiaries are protected from the cost 
of catastrophic illness. Their financial risk 
is limited to paying coinsurance as follows: 
a. up to a maximum $500/person/year, pays 
20% of health care and skilled nursing home 
and home health costs, and b. up to a maxi- 
mum $1,000/person/year, pays 25% of non- 
skilled long term care costs. Both maxi- 
mums” are indexed to per capita growth in 
GNP. 

Basic health benefits (similar to Medicaid 
“categorically needy” package) include: in- 
patient and outpatient hospital services, 
physician services, rural health clinic serv- 
ices, laboratory, x-ray services, EPSDT (for 
those under age 21), family planning (indi- 
viduals of child-bearing age), preventive 
care, prescription drugs, physical therapy, 
occupational therapy, medical equipment, 
prosthetic devices, orthopedic shoes, nurs- 
ing home services, home health services, res- 
pite care, adult day health care, speech-lan- 
guage pathology, audiology, outpatient 
mental health care, inpatient psychiatric 
hospital services, basic dental care, vision 
care and other medical or remedial care rec- 
ognized under State law and specified by 
USHealth. 


EXTENSIONS OF REMARKS 


Quality 

The current federal quality assurance 
system of Peer Review Organizations (PRO) 
is upgraded to place at least as much em- 
phasis on quality assurance as on cost con- 
tainment, cover all health care providers 
and consumers, cover all health services 
(hospital, physician, nursing home, home 
health), set up a national Council on Qual- 
ity Assurance, add Consumer Boards to 
PROs, establish a patient bill of rights and 
create an ombudsman program. States have 
the option to develop their own qualified 
quality assurance system. Quality assurance 
is also addressed by federal HMO qualifica- 
tion. 

Administration 


The program is entitled “USHealth” and 
managed by the USHealth Administration 
(currently, Health Care Financing Adminis- 
tration) which is independent and off- 
budget. Most bill processing and review will 
be provided through contracts with private 
insurance companies. 

Financing 


Health care cost increases will closely 
match increases in per capita GHP—ap- 
proximating the Nation’s ability to pay. The 
provisions to ensure financial access for all 
Americans are financed as follows: the sav- 
ings generated by indexed prospective pay- 
ment and capitation, beneficiary cost-shar- 
ing, and expanded cigarette tax, extension 
of the Medicare payroll tax to all incomes, a 
premium paid by the elderly (approximat- 
ing the “Part B premium”), an employer tax 
based on compensation, State revenues cov- 
ering % the cost of the poor, and a sur- 
charge on corporate and individual income 
taxes sufficient for solvency of USHealth. 

THE ‘‘U.S. HEALTH” PROGRAM ACT—BILL 
DESCRIPTION 


In attempt to deal with the problems 
facing the American health care system, a 
series of changes are proposed. The provi- 
sions of this bill, if enacted, establish the 
USHealth program which contains health 
care costs for the federal government, 
States, employers, and consumers; improves 
financial access to needed services; helps 
maintain quality; and increases equity 
among health care providers and payers. 

SECTION I: COST CONTAINMENT 


This bill incorporates a series of cost con- 
tainment measures. Greater incentives are 
provided for Health Maintenance Organiza- 
tions. States are encouraged to implement 
statewide cost containments programs as 
long as they perform as well as the federal 
program. 

Health maintenance organizations 


Medical care costs are contained through 
greater incentives for Health Maintenance 
Organization (HMO) development in gener- 
al. The payment for HMOs is raised from 
the 95 percent of the Average Area Per 
Capita rate (AAPC) to 100 percent of AAPC 
as of 1992. The federal government initiates 
a national campaign to encourage benefici- 
aries to enroll in qualified HMOs. Employ- 
ers are encouraged to encourage their em- 
ployees to enroll in HMOs. 

Federal and State cost containment 
programs 

The federal health care cost containment 
program includes all services and patients. 
The cost containment provisions take effect 
in 1992 and include the following: 

Inpatient hospital care is paid on the basis 
of Medicare’s prospective payment system 
using the Diagnostic Related Groupings and 
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adjusted for population differences (for ex- 
ample, based on a case severity or complex- 
ity index). Future payment increases are 
limited to increases in per capita Gross Na- 
tional Product. 

Physician, nursing home, home health, 
hospice, ancillary and all other covered 
health services (including prescription 
drugs) are paid on the basis of a prospec- 
tively set, fixed fee developed in consulta- 
tion with health care providers and adjusted 
for differences in patient population, service 
type, and input prices. Future payment in- 
creases are limited to increases in per capita 
Gross National Product. 

Exceptions to this payment system in- 
clude payments to qualified Health Mainte- 
nance Organizations and payments in States 
with an approved state-sponsored cost con- 
tainment program. Future payment in- 
creases for Health Maintenance Organiza- 
tions and state-sponsored cost containment 
programs are also limited in effect to in- 
creases in per capita Gross National Prod- 
uct. 

Utilization review of all health and long 
term care services is conducted by the Peer 
Review Organizations and by insurance 
companies functioning as intermediaries/ 
carriers. Intermediary/carrier review is 
strengthened to better control changes in 
bill practices, service delivery and service in- 
tensity. 

Payments to all providers are to be adjust- 
ed as necessary to ensure reasonable avail- 
ability of health care services in rural areas, 
central city areas and for other “special 
need” areas or populations. 

The USHealth Board makes other adjust- 
ments in provider payments as necessary to 
maintain total progam costs under 12 per- 
cent while ensuring that benefits are not re- 
duced and out-of-pocket costs are not in- 
creased more than under current USHealth 
Program law. 

States have the option to be exempt from 
the federal system and to implement their 
own alternative payment progams. In order 
to qualify for the exemption, the state pro- 
gram must meet or exceed the cost contain- 
ment targets entailed in this bill and main- 
tain access and quality equal to or exceeding 
the levels resulting from this bill. The alter- 
native payment system must be mandatory 
for and equitably treat all types of providers 
covered under the State system. 

For each State wishing to develop accepta- 
ble alternative payment programs, the fed- 
eral government provides a three year devel- 
opment grant totaling between $1 million 
and $3 million. Those States with accepta- 
ble programs are eligible to have up to 50 
percent of the savings (as compared to what 
would have paid under this amended law) 
added to reduce the state payment for the 
poor beginning in 1992. No additional state 
funds are needed to match this latter alloca- 
tion. 


Catastrophic protection and beneficiary 

cost sharing 

Beneficiaries are protected from the cost 
of catastrophic illness but are required to 
pay coinsurance as follows: 

a. 20 percent of health care and skilled 
nursing home and home health costs up to a 
maximum of $500 per person per year (in- 
dexed to per capita GNP), and 

b. 25 percent of non-skilled long term 
costs up to a maximum of $1,000 per person 
per year (indexed to per capita GNP). 


1 Index is based on a 3-year moving average of in- 
crease in per capita gross national product. 
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Coinsurance payments are made directly 
to the Trust Fund. The above coinsurance 
provision is waived for individuals in fami- 
lies with incomes under the poverty level 
and for individuals whose health care costs 
require the family to spend down below the 
poverty level. However, a small copayment 
may be charged to the poor as long as it 
does not prevent access to needed health 
care. 

SECTION II: INSURANCE SYSTEM 
A. USHealth program 
The following reforms take effect in 1992. 
Administration 


Overall administration is by the federal 
government’s USHealth Administration 
(currently, the Health Care Financing Ad- 
ministration) which is both off-budget and 
operates as an independent agency. 

USHealth is overseen by the USHealth 
Board. The Health Board has responsibility 
for and control over the program subject to 
the law, or subsequent changes in the law, 
establishing the USHealth program. The 
Administrator of the USHealth Administra- 
tion reports to the USHealth Board. Within 
the USHealth Administration, an Ombuds- 
man office is established to represent benefi- 
ciary interests and help resolve beneficiary 
problems. The Administrator and the Health 
Board members are appointed by the Presi- 
dent with the consent of the Senate. 


Eligibility 
All U.S. citizens and residents are eligible 
for the USHealth program. 
Financing 
Financing comes from several sources as 
outlined in Section V, “Financing of 
USHealth.” 
Benefits 


Beginning in 1992, the basic health bene- 
fits package, for all enrollees, are similar to 
Medicaid “categorically needy” package and 
include the following: inpatient hospital 
services, outpatient hospital services, physi- 
cian services, rural health clinic services, 
laboratory, x-ray services, EPSDT (for those 
under age 21), family planning (individuals 
of child-bearing age), preventive care, pre- 
scription drugs, physical therapy, occupa- 
tional therapy, prosthetic devices, orthope- 
dic shoes, nursing home services, home 
health services (including homemaker/ 
home health aide services when part of phy- 
sician plan of care and essential to person 
being maintained in the home), respite care, 
adult day health care (when part of physi- 
cian plan of care and essential to person 
being maintained in the home), inpatient 
psychiatric hospital services, outpatient re- 
habilitation, hospice, alcohol and drug 
abuse rehabilitation, outpatient mental 
health (including community mental health 
centers), speech-language pathology, audiol- 
ogy, and other medical or remedial care rec- 
ognized under State law and specified by 
the USHealth program. Dental (including 
dentures) and eyeglasses are added before 
the year 2000 unless total USHealth ex- 
penditures would exceed 12 percent of GNP. 

More specifically, long term care (LTC) 
benefits are covered. Full coverage is provid- 
ed with the co-payments made to the Trust 
Fund. The co-payment is waived for low 
income and for spend-down individuals. As 
part of the long term care benefit package, 
incentives are to be developed to encourage 
families to keep a LTC family member in 
their home. Strong utilization review is in- 
stituted by PROs and intermediaries/carri- 
ers to control costs. 
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For mental health services, the USHealth 
Board is to replace the current (Medicare) 
mental health limits on annual payments 
and covered days with an alternative system 
which better ensures access but contains 
costs. 

Beneficiaries are protected from the cost 
of catastrophic illness but are required to 
pay coinsurance as follows: 

a. up to a maximum of $500 per person 
per year (indexed to per capita GNP) for 
health care and skilled nursing home and 
home health costs, and 

b. up to a maximum of $1,000 per person 
per year (indexed to per capita GNP) for 
non-skilled long term care costs. 

Payment 

Beginning in 1992, inpatient hospital care 
is paid using Medicare’s prospective pay- 
ment system using the Diagnostic Related 
Groupings and adjusted for population dif- 
ferences (for example, based on a case sever- 
ity or complexity index). Future hospital 
prospective payment rate increases are lim- 
ited to increases in per capita Gross Nation- 
al Product as described in the cost contain- 
ment section above. Capital is no longer al- 
lowed as pass-through and is added to the 
DRG payment. The adjustment to a par- 
ticular DRG payment reflects the amount 
of capital required for that DRG. The mean 
ratio of total capital outlays to total non- 
capital DRG payments is not to exceed the 
mean ratio for the most recent three years. 

Beginning in 1992, a fixed, prospective fee 
schedule is used to pay all providers in full 
for all non-hospital services (including phy- 
sician, nursing home, home health, drugs, 
laboratory). The fee schedule is developed 
by the USHealth Administration in consul- 
tation with the respective provider organiza- 
tions and consumer groups. In designing the 
fee schedule, adjustments should be made 
for differences in resource inputs and input 
prices. For example, physician payments 
should address current inequities among 
geographic areas, physician specialties, and 
types of service. To the extent possible and 
appropriate, the fee schedule should reward 
higher quality providers. For comparison 
purposes, the mean weighted fee cannot 
exceed the mean fee for a similar service 
paid under the current Medicare system as 
amended by this Act. Except for adjust- 
ments to reflect service delivery changes, 
future fee increases are limited to no more 
than increases in per capita Gross National 
Product. Such increases may be adjusted to 
reflect changes in service delivery and bill- 
ing practices. 

Beginning in 1992, the payment for HMOs 
is raised from 95 percent of the Average 
Area Per Capita rate (AAPC) to 100 percent 
of AAPC. The AAPC is adjusted by age, sex, 
enrollee type, and appropriate health status 
factors. (The federal government initiates a 
national campaign to encourage benefici- 
aries to enroll in qualified HMOs.) 

Subject to guidelines established by the 
USHealth Board, all licensed individual 
health care practitioners may be reimbursed 
as health care providers. 

Beginning in 1992, the approved health 
care provider fee is full payment. 

Medical education is paid on the same 
basis as under current Medicare law. 

This provision does not apply in States 
with federally qualified alternative payment 
programs. 

The USHealth Board makes other adjust- 
ments in provider payments as necessary to 
maintain total program costs under 12 per- 
cent while ensuring that benefits are not re- 
duced and out-of-pocket costs are not in- 
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creased more than under current USHealth 
Program law. 

The USHealth Board is responsible for 
conducting an education program for health 
care consumers and providers on the impor- 
tance of holding down health care costs. 

Delivery System 

HMOs are major providers of health care 
for beneficiaries. The USHealth Administra- 
tion shall require participating HMOs (in- 
cluding HMOs, CMPs, and IPAs) to be quali- 
fied as specified under Title XIII of the 
Public Health Service Act beginning in 1992. 
HMOs must continue to be qualified on an 
annual basis. HMOs shall be penalized or re- 
moved from the program when they no 
longer meet the HMO qualification stand- 
ards. The Office of Health Maintenance Or- 
ganization’s cost for carrying out the ongo- 
ing qualification process is covered by the 
Trust Fund. Quality assurance review for 
HMOs will be conducted by the Peer Review 
Organizations conducting review on non- 
HMO services. 


Beneficiary Information 


Publications are provided which give side- 
by-side comparisons of HMOs in each area 
of the country. The use of HMOs is promot- 
ed, including the provision of a comparison 
of HMOs with the non-HMO providers in 
terms of quality assurance, covered services, 
and out-of-pocket costs to the elderly and 
disabled. (Information on the quality assur- 
ance system and the availability of a con- 
sumer hot-line are described in the quality 
assurance section.) 


B. Medicine and medicaid 


USHealth replaces the current Medicare 
and Medicaid programs and is built upon 
those two programs. All Medicare and Med- 
icaid beneficiaries are entitled to enroll in 
USHealth. 


C. Private insurance 


The only private insurance which remains 
would be for benefits beyond those provided 
in USHealth. Any costs would not qualify 
for a tax deduction either for employers or 
for individuals. 

Insurance companies are permitted and 
encouraged to perform intermediary/carrier 
functions under contract to the USHealth 
Trust Fund. 


SECTION III: DELIVERY SYSTEM 


As described above, Health Maintenance 
Organizations (HMOs) and similar delivery 
systems are to become a major vehicle for 
delivering health and continuing care serv- 
ices in the long term. This includes future 
delivery systems which differ from the cur- 
rent definition of HMOs but are initially 
and continuously qualified by the US- 
Health Administration, provide the full 
range of benefits, and perform as effectively 
in terms of quality, access, cost to the con- 
sumer, cost to the respective third party 
payer, and covered services. 

Campaign to promote HMOs 

The federal government is to conduct a 
national media campaign to encourage the 
development of and enrollment in HMOs. 

Financial incentives for HMOs 

This bill improves the HMOs’ financial 
position relative to other delivery approach- 
es by raising the payment rate to 100 per- 
cent of the Average Area Per Capita rate by 
1992. 

SECTION IV: QUALITY ASSURANCE SYSTEM 

The current Medicare quality assurance 
(QA) system of Peer Review Organizations 
is upgraded to cover all medical services (in- 
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patient and outpatient) for all patients and 
all providers and to place at least as much 
emphasis on quality assurance as on cost 
containment. Most provisions are to be 
phased in as of January 1, 1991. A State has 
the option to obtain a waiver from this re- 
quirement if it establishes its own plan of 
quality assurance and as long as it provides 
at least the same level of protection as the 
amended federal plan. 

Increased emphasis on quality assurance 

This bill requires DHHS and, subsequent- 
ly, the USHealth Administration to award, 
administer, and evaluate its PRO contracts 
under the stipulation that at least one-half 
of the PROs’ level of effort is for the pur- 
pone of quality assurance as of January 1, 
1991. 

Extension to all patients and payers 


This bill requires the DHHS and, subse- 
quently, the USHealth Administration and 
its contract PROs to conduct quality assur- 
ance for all patients. 

Extension to all medical services 

This bill requires the DHHS, and, subse- 
quently, the USHealth Administration and 
its contract PROs to conduct quality assur- 
ance activities on all medical providers in- 
cluding hospitals, physician offices, nursing 
homes, home health agencies, hospices and 
HMOs and other alternative delivery sys- 
tems. The level of PRO effort expended on 
each type of provider reflects the propor- 
tion of national health care expenditures 
for this type of provider and the need for 
review. Similarly, membership on the PRO 
governing body and its composition reflect 
the range of health care providers reviewed 
by the PRO. 

Hospital discharge planning 

This bill sets guidelines for discharge 
planning to protect against inappropriate 
discharges and to ensure a smooth and 
timely transition to post-hospital care. It 
also requires that hospitals have in place a 
discharge planning process that begins as 
close to the time of hospital admission as 
appropriate and that alerts nursing home 
and home health providers of a patient's an- 
ticipated need for post-hospital care at the 
earliest possible time. 

Quality assurance “hot-line” 

This bill requires PROs to have a 7-day- a- 
week hot-line for receiving questions and 
complaints from health care providers, con- 
sumers, and interested parties concerning 
health care quality problems, PROs are re- 
quired to assist in the resolution of any le- 
gitimate quality related problems. The 
USHealth Administration, in coordination 
with each PRO, shall provide beneficiaries 
with the hot-line number for their PRO ina 
way that can be easily attached to their 
USHealth cards. The PRO hot-line is co- 
ordinated with the hot-lines operated by the 
Ombudsman program and any State quality 
assurance programs. 

Home care quality assurance standards 


This bill sets home care quality assurance 
standards and requires compliance as a con- 
dition of participation under USHealth. 

Plans of care 

This bill requires that health and home 
care agencies have plan of care policies 
which identify services to be provided, pro- 
vide a means for identifying additional 
client needs and include coordination mech- 
anisms with other service agencies. 

Health and long term care ombudsman 

This bill establishes a Health and Long 
Term Care Ombudsman Program to investi- 
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gate and resolve health and long term care 
provider service complaints and to provide 
information on health and long term care 
provider services. The Ombudsman hot-line 
is coordinated with the hot-lines operated 
by the PRO and any State quality assurance 
programs. 
Patient bill of rights 
This bill establishes a federal bill of rights 
for health care consumers under USHealth. 
Local consumer board 


This bill requires each PRO to have a 
Consumer Board (CB) which conducts ongo- 
ing oversight of the PROs, provides input 
into the award and evaluation of PRO con- 
tracts, and can receive input from Medicare 
beneficiaries and other interested parties. 
The CB and the PRO are responsible for 
educating consumers on quality assurance 
and on the availability of assistance from 
the PRO and other agencies. The PRO 
makes available to the CB such information 
and staff as are necessary to carry out the 
CB function. This does not include informa- 
tion whether either the individual health 
care provider or consumer can be identified. 

The CB is required to prepare an annual 
report on the PRO's performance and 
submit that report to the respective 
Governor(s), to the national Council on 
Quality Assurance, and to DHHS and, sub- 
sequently, the USHealth Administration. 
CB input is to be utilized in decisions to 
award PRO contracts. 

The CB consists of 5-7 volunteer members 
appointed by the respective Governor of the 
State covered by the PRO and representing 
organizations of the elderly, the disabled, 
the poor and other consumers. 

In addition to the CB, each PRO has at 
least one health care consumer, who is not a 
health care provider, on its Board of Direc- 
tors. 

National council on quality assurance 


This bill establishes a national Council on 
Quality Assurance (CQA) to provide over- 
sight on the operations of the quality assur- 
ance system and make recommendations to 
DHHS and, subsequently, the USHealth Ad- 
ministration, and to the Congress for its im- 
provement, Its oversight function includes 
the review of the administration of quality 
assurance, the overall performance of the 
PROs and waivered state plans, reports of 
the Consumer Boards, quality assurance 
studies and methodologies developed by 
DDHS, the USHealth Administration and 
others, the data needs of the PROs and 
input from interested parties. 

DHHS and, subsequently, the USHealth 
Administration are required to provide such 
information as is needed by CQA to carry 
out its responsibilities. Based upon these re- 
views, the Council is to make recommenda- 
tions annually for improving quality assur- 
ance to DHHS and, subsequently, the 
USHealth Administration, and to the Con- 
gress. DHHS and, subsequently, the 
USHealth Administration are required to 
take into account CQA input in its adminis- 
tration of the PRO program. 

The Congressional Office of Technology 
Assessment (OTA) will provide for the ap- 
pointment of the fifteen member Council 
consisting of equal numbers of health care 
providers, health care consumers, and ex- 
perts in quality assurance. Subject to the 
review by OTA, the Council may employ 
staff as necessary to carry out these func- 
tions. 

Studies and reports 


The USHealth Administration shall pre- 
pare an annual report which assesses the 
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performance of the quality assurance 
system and addresses the recommendations 
of the CQA and the concerns and recom- 
mendations of the CBs. DHHS and, subse- 
quently, the USHealth Administration shall 
analyze the impact which the federal cost 
containment system, limitation on health 
care provider payments, and Health Mainte- 
nance Organizations have had on health 
care quality, access and beneficiary cost and 
submit an annual report to Congress. The 
USHealth Administration shall conduct 
studies on and develop improved methodolo- 
gies for quality assessment and assurance 
for health care services including hospital, 
physician, nursing home, home health serv- 
ices, and hospice services. The USHealth 
Administration shall submit an annual 
report to Congress on the progress toward 
developing such methodologies. 


Sanctions 


This bill requires that sanctions, including 
intermediate sanctions (e.g., civil penalties), 
be available to ensure compliance with qual- 
ity assurance standards. 


Financing 


As compared to current law and adjusted 
for inflation, the funding level for the PRO 
program is increased by 50 percent in FY 
1992 (first year of implementation), by 65 
percent in FY 1993, and by 75 percent in FY 
1994 and in subsequent years. The funding 
for the CQA and the PROs program will be 
made from the Trust Fund. For those 
States with their own federally qualified 
quality assurance plans, the USHealth Ad- 
ministration is authorized to make available 
funds up to the amount that would have 
gone to the respective PRO as authorized 
above. 

Funding for the Health and Long Term 
Care Ombudsman is authorized at 
$50,000,000 for 1992. In each subsequent 
year, the amount will be the previous year’s 
authorization increased to reflect increases 
in per capita GNP. 


SECTION V: FINANCING OF THE USHEALTH 
PROGRAM 


Much of the long term cost of expanding 
access and reducing costs for all benefici- 
aries comes from reducing health care cost 
inflation for all payers and all health care 
providers. 

Health care cost savings are expanded by 
holding cost increases down to per capita 
growth in GNP and by controlling utiliza- 
tion, 

Beneficiary cost-sharing applies to all 
services (but is limited by the catastrophic 
provisions). 

In order to finance the USHealth program 
and to provide an orderly transition from 
the current system of financing health care, 
USHeailth is financed through the following 
revenue sources: 

A premium approximating the cost of the 
“Medicare Part B premium payment” is 
charged to people over the age of 65. This 
premium may be waived for elderly with in- 
comes under the poverty level. 

Employers pay a tax based on a percent- 
age of employee compensation. The basis 
for setting that percentage is the aggregate 
amount which employers are paying under 
the current system for employee and retiree 
health benefits in 1990. 

The cigarette excise tax is raised by 16¢ 
and indexed to per capita GNP. The Medi- 
care payroll tax” is expanded to cover all 
income levels. States provide revenue equal 
on average to / cost of the poor (i. e., every- 
one under poverty level). Payment formula 


= 
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is as follows: (total cost of poor) x %2 x 
(State population/US population) x (State 
per capita income/National per capita 
income). 

An earmarked surcharge on all corporate 
and personal income taxes is made which 
equals the amount necessary to maintain 
the solvency of the USHealth Trust Fund. 
(Financing formula: Total USHealth ex- 
penditures minus cost sharing minus cost 
savings minus State share minus cigarette 
add-on minus the “Medicare payroll tax” 
minus the employer tax minus other reve- 
nue additions = Net revenue required from 
an x% surcharge on federal corporate and 
individual income tax.) 

Revenues are placed in the USHealth 
Trust Fund which is off-budget. 

Within 6 years, the Trust Fund should 
— an appropriate reserve for contingen- 

es. 

The USHealth Administration shall con- 
duct studies of the USHealth financing 
system to determine if those with the abili- 
ty to pay are paying at least the average 
cost of care for a USHealth beneficiary and, 
depending on the results, to recommend ap- 
propriate financing policy changes. 

For more information on the “USHealth” 
Program Act, contact the House Select 
Committee on Aging (202-226-3375), Room 
712, Annex I, Washington, D.C. 20515. 


THE 10TH ANNIVERSARY OF 
JSPOA FRIENDSHIP CENTER 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to mark the 10th anniversary of the Friendship 
Center of the Jamaica Service Program for 
Older Adults [JSPOA], located in my home 
district in Queens County, NY. 

The Friendship Center is one of three 
senior-citizen groups that are part of JSPOA, 
the largest nonprofit, multiservice organization 
of its kind in southeast Queens. 

The Friendship Center provides vital serv- 
ices to the mentally frail elderly population. It 
was founded 10 years ago out of the recogni- 
tion by managers of senior-citizen centers in 
New York City that many people who came to 
their facilities for assistance experienced 
mental difficulties. In recent years, the number 
of patients residing in public mental institu- 
tions has substantially declined. However, de- 
institutionalization has not been matched by 
the growth of an adequate system of commu- 
nity-based services and care. Thus, it was 
found that often the deinstitutionalized mental- 
ly ill are faced with a future of homelessness, 
isolation, and despair. In addition, significant 
gaps in our society can leave the elderly with 
unfulfilled acute-care needs. 

Mr. Speaker, the Friendship Center there- 
fore was established to specifically provide ef- 
fective community-based programs for mental- 
ly impaired senior citizens. The center has ad- 
mirably brought together private-sector initia- 
tives and responsible Government action to 
strengthen the neighborhood's ability to meet 
the needs of this elderly population. Financial 
support and volunteers come from a wide va- 
riety of sources, including community counsel- 
ing and service centers; local task forces in 
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the mental-health field; private charities, such 
as the United Way; and public funding from 
sources such as the New York City Depart- 
ment for the Aging, the New York Office for 
Mental Health, Mental Retardation and Alco- 
hol Services, and the New York City Depart- 
ment of Homes for Adults. The center’s suc- 
cessful approach preserves individual choice 
and individual responsibility, while providing 
the links to help seniors fill their needs. 

Critical programs offered by the center in- 
clude homecare referrals, advocacy for elderly 
crime victims, elder-abuse counseling, infor- 
mation on and referrals for health care, bene- 
fits and entitlements, and financial information 
and services. In addition, the center provides 
essential transportation, including its own cab 
service and lift van to provide seniors with the 
means to receive their required medical care. 
Furthermore, the home-sharing program has 
been very successful in matching up seniors 
who need financial assistance in meeting the 
expenses of maintaining their home with 
people who need an affordable place to live. 
Particularly noteworthy is the center’s life-line 
emergency response service, which provides 
the elderly with a device for their home tele- 
phone that they can use if they require emer- 
gency services. By pressing a single button, a 
person can immediately be put in contact with 
someone who will arrange the necessary 
emergency assistance. 

Mr. Speaker, the JSPOA Friendship Center 
is an excellent example of a total community 
working together to serve its elderly neigh- 
bors. Today, | salute the officers of JSPOA: 
Martha V. Johns, executive director; Nancy 
Harvey, deputy executive director; and Susan 
Shafer, center director. | would also like to 
commend the exemplary service provided by 
all the dedicated men and women who make 
the Friendship Center a success. 

| call on all my colleagues in the House of 
Representatives to join me in wishing JSPOA 
a very happy birthday, and many happy re- 
turns. 


INTRODUCTION OF H.R. 5, THE 
SCHOOL IMPROVEMENT ACT 
OF 1987 AND H.R. 6 THE EFFEC- 
TIVE SCHOOLS AND EVEN 
START ACT 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. GOODLING. Mr. Speaker, | am espe- 
cially pleased to begin the 100th Congress by 
joining Chairman HAWKINS in introducing H.R. 
5, the School Improvement Act of 1987. This 
legislation will reauthorize all Federal elemen- 
tary and secondary education programs with 
the exception of vocational education and 
special education. Included in this bill are the 
following programs: Chapter 1, compensatory 
education for disadvantaged students; chapter 
2, the education block grant; bilingual educa- 
tion; and adult education. 

Over the past two decades these programs 
have improved educational opportunities for 
millions of children, while raising expectations 
for our Nation’s schools. Even though each 
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Program responds to an important education 
problem, they, taken together, have resulted 
in a patchwork set of programs rather than 
one coordinated effort. We enjoy the opportu- 
nity and responsibility to use this renewal 
process to create a coherent approach. While 
great strides have been made, we still have 
much room for improvement. The illiteracy 
rate remains too high and the school comple- 
tion rate too low. 

| look forward to working with Chairman 
HAWKINS throughout the reauthorization proc- 
ess. While | support the goals of each pro- 
gram, | realize changes can and should be 
made to improve their implementation and ef- 
fectiveness in serving students. H.R. 5, as in- 
troduced, is the vehicle for implementing im- 
provements that will allow these programs to 
more greatly fulfill their potential. There will be 
ample opportunity to introduce amendments 
as the legislation moves through the commit- 
tee and proceeds to the House floor. | invite 
all my colleagues to join Chairman HAWKINS 
and me in contributing thoughtful and con- 
structive ideas to this important reauthoriza- 
tion. 

Furthermore, | am pleased to join Chairman 
HAWKINS in introducing H.R. 6, the Effective 
Schools and Even Start Act. A similar bill 
which we introduced in the 99th Congress 
passed the House with nearly unanimous sup- 
port. Again, in this Congress, | plan to press 
forward with my attempts to improve the Na- 
tion's literacy services. Even Start would 
attack the roots of illiteracy by creating pro- 
grams which combine literacy training for par- 
ents with early educational preparation for 
their children. | intend to incorporate the Even 
Start concept into H.R. 5, the School Improve- 
ment Act, where it would best complement ex- 
isting programs. 

This will be a long and hard reauthorization 
process; however, | am looking forward to the 
opportunity to prepare these programs to 
serve students now and into the next decade. 


WHEN IT COMES TO STRATEGIC 


DEFENSE, THE SOVIETS 
WROTE THE BOOK 
HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. COURTER. Mr. Speaker, Soviet propa- 
ganda would have us believe that only the 
United States is in the strategic defense busi- 
ness, and that only curtailment of our SD! pro- 
gram will deliver the planet from the “militari- 
zation of space.” 

In fact, as the following Bill Kucewicz article 
from The Wall Street Journal demonstrates, 
the Soviet Union has been pursuing a nation- 
wide strategic defense program for more than 
20 years. This program has been consuming 
$15-$20 billion every year since 1970, a fact 
we would do well to keep in mind while we 
debate the President’s 1988 SDI request of 
less than $6 billion. 

Soviet dissembling on the size and nature 
of their SDI program brings to mind Will 
Rogers’ timeless adage: “It’s not what we 
don't know that hurts us, but the things we 
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know that just ain't so.“ From this point for- 
ward, when the Soviets say they are not in- 
volved in SDI deployment, we will know that it 
just ain't so. | commend the following article 
to your attention. 
The article follows: 
(The Wall Street Sign Tuesday, Dec. 16, 
19861 
Moscow's BIGGER STAR WARS DRIVE 
(By William Kucewicz) 


Soviet leader Mikhail Gorbachev recently 
intensified his propaganda campaign 
against President Reagan’s Strategic De- 
fense Initiative, decrying it as a “voracious 
monster” and “fundamentally inhumane.” 
Accusing the U.S. of an “arrogance of 
power,” he said: “Many people everywhere 
are legitimately wondering why, by virtue of 
what right, should the whole world be held 
hostage to the SDI.” “What we need,” he 
said, “is Star Peace and not Star Wars.” 

What Mr. Gorbachev didn’t say, of course, 
is that strategic defense has long been an es- 
sential part of Soviet military doctrine and 
that Russian scientists have been devising 
ballistic missile defenses for more than 20 
years. In fact, according to the Central In- 
telligence Agency, the Soviets have outspent 
the U.S. on strategic defense since 1976 by a 
factor of 15 to 1. 

The significance of what the Soviets 
appear to be up to is that it reflects a delib- 
erate shift from deterrence, on which the 
nuclear balance of power has rested, to a 
war-fighting capability. This is the very 
thing they accuse President Reagan of 
doing with SDI. 

As early as 1962, Marshal V.D. Sokolovs- 
kiy defined in “Military Strategy” the aim 
of Soviet strategic defenses: “They have the 
task of creating an invincible system for the 
defense of the entire country. 

While, in the last war, it was sufficient to 
destroy 15%-20% of the attacking air oper- 
ation, now it is n to assure, essen- 
tially, 100% destruction of all attacking air- 
planes and missiles.” 

““COUNTERBALANCE”’ POSSIBLE 


Gen. Nikolai Talensky, a member of the 
Soviet Academy of Sciences and former 
editor of the Soviet General Staff journal 
“Military Thought,” added in 1965 that it 
was quite possible to “counterbalance the 
absolute weapons of attack.” He said that 
“powerful deterrent forces and an effective 
antimissile defense system, when taken to- 
gether, substantially increase the stability 
of mutual deterrence.” 

This view was reaffirmed shortly after the 
Soviet Union and U.S. signed the Anti-Bal- 
listic Missile (ABM) Treaty in 1972. Then- 
Defense Minister Andrei Grechko told the 
Soviet Presidium that the treaty “places no 
limitations whatsoever on the conducting of 
research and experimental work directed to- 
wards solving the problem of defending the 
country from nuclear missile strikes.” More 
recently, of course, the Soviets have insisted 
upon a much narrower interpretation of the 
treaty in order to stymie U.S. research and 
development. At the same time, they main- 
tain that their own ABM efforts don’t in 
any way violate the accord. 

The Soviets have spent heavily on strate- 
gic defenses since the early 1960s. The CIA 
says that “over the last two decades, the 
Soviet Union has spent roughly as much on 
defense as it has on its massive offensive 
forces.” This includes building a “city under 
a city” in Moscow to protect tens of thou- 
sands of key political, scientific and military 
personnel. Secret underground rail lines 
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have even been constructed to evacuate the 
Moscow elite far outside the city, the CIA 
believes, 

According to Defense Department and 
CIA estimates, Soviet expenditures on stra- 
tegic nuclear defenses—apart from antiair- 
craft and civil defense—have averaged $15 
billion to $20 billion or more a year since 
1970, dwarfing America’s investment even 
with the Reagan SDI program. And this 
Russian work has gone far beyond laborato- 
ry research and experimentation. 

The Soviet Union has the world’s only 
operational ABM system, the only oper- 
ational anti-satellite (ASAT) killers, and the 
only operational ground-based lasers aimed 
at blinding satellites in space and perhaps 
capable of knocking out incoming missiles. 
Soon, the Soviets could “break out” of the 
ABM Treaty and switch on a battle-manage- 
ment network of radars and interceptors 
covering all of the vital territory of the 
U.S.S.R. Such “territorial” defense, it 
should be noted, was what the ABM Treaty, 
for better or worse, was intended to pre- 
clude. 

Since 1978, the Soviets have been upgrad- 
ing their ABM system around Moscow, in- 
stalling new tracking and battle-manage- 
ment radars and modernizing its missile 
interceptors at its 100 launch sites. In a 
gross violation of the 100-missile limit in the 
ABM Treaty, the Soviets’ silo-based launch- 
ers are reloadable and reloads have been 
tested. U.S. intelligence officials expect the 
system to become fully operational next 
year. 

More significant, the Soviets are building 
a widespread network of highly sophisticat- 
ed radars able not only to track enemy war- 
heads but also to guide ABM interceptors to 
destroy these incoming weapons. Defense 
Secretary Caspar Weinberger said last week 
that the U.S. has spotted three new Soviet 
radars under construction, bringing to 12 
the total number that appear to be part of a 
nationwide defense system. The radars are 
similar to one near Krasnoyarsk in south- 
central Asia; that radar in particular has 
been cited as a major violation of the ABM 
Treaty. The accord requires that all radars 
be on borders and face outward (merely 
warning of an attack). But the Krasnoyarsk 
radar is oriented inward, covering some 
2,500 miles of Soviet territory including key 
missile fields, and would be useful in resist- 
ing a strike. 

The Soviets are also developing compo- 
nents of a new ABM system that allow them 
to construct individual ABM sites in a 
matter of months rather than years, accord- 
ing to a Defense Department report. It esti- 
mates that such mobile or component ABM 
systems could by the early 1990s be quickly 
deployed to strengthen Moscow's defenses 
or guard key areas in the western U.S.S.R. 
and east of the Urals. 

The Soviets have also developed new sur- 
face-to-air missiles and tested them in an 
ABM-mode using their sophisticated air-de- 
fense radars. Moreover, the Russians are de- 
signing kinetic-energy weapons, which use 
the high-speed collision of heavy metal par- 
ticles such as tungsten to kill an incoming 
warhead. 

“Taken together, all of the Soviet Union's 
ABM and ABM-related activities are more 
significant—and more ominous—than any 
one considered individually,” the Defense 
Department report concludes. “Cumulative- 
ly, they suggest that the U.S.S.R. may be 
preparing to deploy rapidly an ABM defense 
of its national territory, contrary to the pro- 
visions of the ABM Treaty.” 
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American critics of SDI contend that the 
concern about Soviet strategic defense is 
overblown. They say that the Soviet radar 
systems and surface-to-air missiles are most 
likely intended to stop enemy aircraft 
rather than ballistic missiles, and thus are 
permitted under the ABM Treaty. Further, 
opponents of the Reagan SDI program 
maintain that the Soviets really aren’t capa- 
ble of deploying a Star Wars defense of 
their own. The Center for Defense Informa- 
tion for instance, says that the Soviets 
aren’t “competitive” with the U.S. in space- 
based defense technologies. It adds, “Claims 
that the Soviets might beat us into space 
with an SDI of their own are vastly over- 
stated and do not justify the current U.S. 
development program.” 

But senior Soviet scientists have gone far 
beyond radars and anti-ballistic missiles to 
expand strategic defenses using new direct- 
ed-energy technologies such as lasers, parti- 
cle beams and microwaves. These types of 
weapons cripple the delicate internal mech- 
anisms of booster rockets and nuclear war- 
heads. According to the CIA, Russia has de- 
voted far greater resources to this work 
than the U.S. over the past decade or more. 
Indeed, the Soviet directed-energy program 
is led by Yevgeniy Velikhov, a vice president 
of the Soviet Academy of Sciences and 
deputy director of the Kurchatov Atomic 
Energy Institute. He is also chief science ad- 
viser to Mr. Gorbachev, whom he has 
known since their days in college together. 

“In directed energy technologies, the Sovi- 
ets are in a comparable, or highly competi- 
tive, position with respect to the United 
States,” the CIA says. “In laser technol- 
ogies, there is an essential equivalence, 
though the Soviets are pursuing some types 
of lasers which the U.S. has either aban- 
doned or has ignored for weapons applica- 
tions. In particle beam and microwave tech- 
nologies, the Soviets may have the edge 
over the U.S. in some important areas.” 

The Soviets have already begun to devel- 
op and test laser weapons. They have built 
“over a half dozen” major R&D laser facili- 
ties and test ranges, with an estimated 
10,000 scientists and engineers associated 
with the laser-weapons program, says the 
CIA, a U.S. reconnaissance satellite recently 
spotted two more large laser facilities being 
built on mountaintops near the Soviet-Af- 
ghanistan border. Some analysts believe 
that these laser sites may be used to attack 
U.S. satellites and could be upgraded with 
new tracking radars to knock out ballistic 
missiles. 


DISINFORMATION CAMPAIGN 


The Soviet political leadership and such 
scientists as Mr. Velikhov deny any of this 
advanced Soviet SDI work. They maintain 
that all Russian efforts are only “point de- 
fenses“ around Moscow or other work per- 
mitted by the ABM Treaty. 

Meanwhile, Moscow has pursued an ag- 
gressive disinformation and propaganda 
campaign against Mr. Reagan’s SDI pro- 
gram. The U.S. Arms Control and Disarma- 
ment Agency has detailed these Soviet ef- 
forts in a new report. It says that the Soviet 
Union has prevented an “honest dialogue” 
on SDI “by refusing even to acknowledge 
that it is engaged in researching advanced 
strategic defense technologies. The Soviet 
position cannot be taken seriously. Indeed, 
it must be understood for what it is—a cyni- 
cal tactic to avoid accountability and to gain 
a unilateral advantage over the United 
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Moscow takes seriously the potential for 
strategic defense. Kremlin pronouncements 
to the contrary are only an attempt to kill 
off U.S. SDI development while the Soviet 
Union gets ready to field its own multilay- 
ered strategic defense network. 


INTRODUCTION OF LEGISLA- 
TION TO MAKE PERMANENT 
CERTAIN ESOP PROVISIONS 


HON. BERYL ANTHONY, JR. 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. ANTHONY. Mr. Speaker, today | intro- 
duced legislation to make permanent certain 
provisions of the Internal Revenue Code on 
employee stock ownership plans, or ESOP’s. 

The growth of ESOP’s and employee own- 
ership is one of the most promising develop- 
ments in the American economy today. Be- 
cause Congress has endorsed ESOP’s so 
strongly in the past few years, the number of 
ESOP’s has grown to approximately 10,000, 
with perhaps 10 million employee participants. 

Evidence is ample that in most instances 
capital ownership leads to more wealth for the 
working man and woman than he or she could 
obtain from wages alone. 

| want to continue the pro-ESOP policy of 
Congress. 

In this regard, my legislation would eliminate 
the termination dates of three ESOP incen- 
tives that were included in the 1986 Tax 
Reform Act. 

These three ESOP incentives and their ter- 
mination dates are as follows: 

1. Exemption for early withdrawals from 
ESOP’s from the 10 percent additional income 
tax—terminates as of January 1, 1990; 

2. Exclusion of 50 percent of the proceeds 
from sale of certain stock to an ESOP from 
estate for estate tax purposes—terminates as 
of January 1, 1992; and 

3. Exemption from the 10 percent excise tax 
on excess assets recovered by sponsor of ter- 
minated defined benefit plan if excess assets 
transferred to ESOP—terminates as of Janu- 
ary 1, 1989. 

| recognize that each ESOP provision has 
to be judged on its own merits. But to start 
the 100th Congress in a pro-ESOP direction, | 
have included the three provisions in one 
piece of legislation, instead of introducing 
three separate bills. 

| look forward to working with my col- 
leagues and the professional tax staff on this 
legislation, and other ESOP matters, in the 
days ahead. 


PUBLIC HOUSING RENTAL 
STABILIZATION ACT 


HON. GUY V. MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, January 6, 1987 

Mr. MOLINARI. Mr. Speaker, today | have 
introduced the Public Housing Rental Stabili- 
zation Act, legislation which would allow hous- 
ing authorities, at their discretion and with the 
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approval of the HUD Secretary, to establish 
maximum rents for the public housing units 
they operate. 

This has been of great importance to me for 
several years and | am pleased to have 15 
cosponsors join me today in supporting this 
legislation. In addition, these provisions gained 
the approval of the House during the 99th 
Congress in H.R. 1, the major housing legisla- 
tion passed by the House on June 12, 1986. 

The matter which is of concern to me is the 
open-ended rent-to-income policy for public 
housing tenants and the financial burden it 
places upon many working families. In the 
past, we have seen the benefit of an econom- 
ic mix of tenants in public housing. Unfortu- 
nately, however, we have not always paid due 
attention to this consideration. Such an occur- 
rence was the inclusion of a provision in the 
Omnibus Budget Reconciliation Act of 1981 
which basically established a rent of 30 per- 
cent of gross income for new tenants, with 
rents for current tenants increasing yearly until 
that figure was reached, and eliminated a 
public housing rent cap. 

After conferring with housing officials and 
many public housing tenants several years 
ago, | found that there are well-founded fears 
that this policy may force the most stable, 
working tenants out of public housing, thereby 
eroding the social and financial future of many 
projects and surrounding neighborhoods. 
Indeed, this matter was first brought to my at- 
tention by my constituents in Staten Island 
who have had to experience an increase in 
crime and drugs in their community—and they 
attribute it to the fact that many of these 
working families who serve as role models for 
their community are being forced out of these 
developments. 

A rent ceiling is necessary for the long-term 
future of this Nation’s Public Housing Pro- 
gram. In order to maintain an economic mix, a 
cross-section of lower, low, and lowest 
income families, and prevent the isolation of 
the very poor, public housing authorities must 
have the flexibility to establish these ceiling 
rents. Social change and economic mobility 
are enhanced by encouraging housing in 
which families of different incomes and in dif- 
ferent age groups can live together. 

A broad income mix includes those who are 
largely self-supporting but still need some help 
in obtaining decent housing. This group in- 
cludes people with upward mobility who will 
provide leadership in developing good and 
stable communities. Should these lower 
income working tenants leave public housing 
due to high rents, we would be left with dense 
concentrations of the very poorest tenants. 
Again, experience has shown that this may 
bring on higher maintenance and social serv- 
ice costs, as well as having a detrimental 
effect on the neighborhood. 

Apart from promoting an economic mix, 
there is another very important reason for al- 
lowing housing authorities to establish a rent 
ceiling. Lower income families contribute a 
disproportionately high amount of rental 
income. Should these families be replaced 
with tenants in the lowest income level, rent 
revenues will decrease and force higher Fed- 
eral subsidies. For example, the New York 
City Housing Authority has estimated that it 
may lose up to $47 million in rental income, 
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an amount which must be made up in Federal 
subsidies. The loss of a rent cap does not 
affect rental income for larger authorities only. 
Small, rural authorities report that they are 
being affected by increasingly higher vacancy 
rates, and therefore revenues are decreasing. 
The need for a maximum rent for public 
housing has been recognized by those who 
have day-to-day experience with public hous- 
ing. Housing authorities across the country— 
including New York, Atlanta, Denver, Balti- 
more, Hartford, Portland, and many smaller 
authorities—favor restoring maximum rents. 
Rent cap legislation | have introduced in previ- 
ous years has been cosponsored by Members 
of both parties hailing from diverse areas of 
the country, as has this bill | am introducing 
today. | would urge my colleagues to give this 
concept and this measure their support. 


THE HOMELESS PERSONS’ 
SURVIVAL ACT OF 1987 


HON. MICKEY LELAND 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. LELAND. Mr. Speaker, today 50 of my 
colleagues join me in introducing the Home- 
less Persons’ Survival Act of 1987—a com- 
prehensive, far-reaching response to the crisis 
of homelessness. Through this legislation we 
propose to strengthen existing programs 
through cooperative Federal, State, local, and 
private efforts to meet the emergency needs 
of the homeless, and to prevent additional 
homelessness by addressing both its precipi- 
tating and underlying causes. 

This proposal is very similar to H.R. 5140, 
the Homeless Persons’ Survival Act of 1986, 
legislation | introduced late in the 99th Con- 
gress. | enthusiastically report that five signifi- 
cant provisions of that bill were enacted last 
year as a result of strong bipartisan support. 
These provisions modify existing statutes to 
assure the homeless better access to many 
income security benefits and job training serv- 
ices. 

While the achievements of the 99th Con- 
gress to improve the quality of life for the 
homeless are important, they are limited and 
short-term measures. It is our intent in reintro- 
ducing the Homeless Persons’ Survival Act to 
address the full dimension of the problem of 
homelessness, Specifically, the bill provides: 
First, physical and mental health care serv- 
ices; second, food assistance; third, education 
for homeless children; fourth, shelter and sup- 
portive services for homeless youth; fifth, 
shelter and supportive services for homeless 
parents with infants; sixth, emergency shelters 
for homeless individuals of all ages; seventh, 
improved access to Social Security and sup- 
plemental security income for the homeless 
and the mentally ill who are at-risk of home- 
lessness; eighth, modifications in the AFDC 
and foster care maintenance programs to help 
prevent homelessness among families and 
children; and ninth, expansion of permanent 
housing for low-income persons and commu- 
nity residences for the chronically mentally ill. 

The homelessness crisis has grown, both in 
number and in scope, beyond the capability of 
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State and local governments and private char- 
itable efforts. Federal support is now needed. 
This crisis becomes more apparent to us as 
the hardest days of winter approach and we 
see or hear about a growing number of Ameri- 
cans facing the cold and windy nights without 
the comfort of basic shelter. 

| urge you to support this legislation not 
only to reduce human suffering, but also to 
curtail the rising costs borne by inaction at the 
Federal level. Funds invested in serious, long- 
term solutions made in partnership with 
States, local governments and the private 
sector will, for example, decrease the bur- 
geoning expenditures for emergency shelter. 
Shelter for a homeless family of four in New 
York City now costs up to $60,000 annually. 
By comparison, the cost of rental assistance 
for existing section 8 public housing units pro- 
vided in our proposal is approximately $5,300 
per year per household. Further, the high 
costs of institutionalization and emergency 
health care for homeless individuals can be 
reduced by the components of our bill which 
provide matching grants to nonprofit organiza- 
tions for physical and mental health care serv- 
ices. 


The homeless will not go away. Even in this 
time of fiscal restraint, we cannot ignore this 
very real social problem. The Homeless Per- 
sons’ Survivial Act of 1987 is the decisive 
long-term Federal commitment required. | urge 
my colleagues to cosponsor this vital legisla- 
tion and work with us toward its passage. 


TRADE PICTURE STILL GLOOMY; 
ONE STEP TOWARD REFORM 


HON. DOUG WALGREN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. WALGREN. Mr. Speaker, today as the 
100th Congress opens, | am honored to co- 
sponsor H.R. 3, the trade reform bill that 
passed the House last year, but died in the 
Senate. Bringing down the unprecedented 
$170 billion trade deficit has to be a top priori- 
ty of this Congress. 

The news on our balance of trade continues 
to be dismal. On January 1, the New York 
Times reported: 

The nation’s trade deficit soared to a 
record $19.2 billion in November, a startling 
setback following three months of improve- 
ment... The gloomy figures put the United 
States on track for an estimated 1986 trade 
deficit of $176.6 billion, which would be $25 
billion more than 1985's record shortfall. 

This is at a time when the relative buying 
power of the dollars has declined to a level 
more advantageous to U.S. exports than at 
any time in the last 6 years. 

This deficit is 13 percent above the 1985 
level and represents the worst work perform- 
ance in international trade in the Nation's his- 
tory. And it means a loss of 160,000 more 
jobs in 1986. Within the total trade deficit, the 

in the manufacturing section has gone 
from a $12.9 billion surplus in 1981 to a 
$136.6 billion deficit in 1986. As a result, man- 
ufacturing employment from 1981 to 1986, fell 
by 1.1 million. 
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As one step toward improving our trade bal- 
ance, | introduce today one of the best pro- 
posals to come out of the debate in the last 
Congress, a bill to give American industries 
and employees direct access to Federal 
courts to seek immediate instructions to stop 
dumped and subsidized imports and customs 
fraud. This bill is needed because the adminis- 
trative route of seeking relief from unfair im- 
ports through the International Trade Commis- 
sion or other Federal agencies simply has just 
not worked. 

Current procedures, as a practical matter, 
provide no remedy. Dumping cases take an 
average of 11 months so the damage is done 
before there is even the prospect of a 
remedy. These lengthy proceedings give the 
foreign industry time to reap huge illegal prof- 
its and to capture new markets. As more and 
more time goes by with these cases plodding 
through the bureaucracy, more and more jobs 
are lost and economies shattered. 

The compound matters, if and when relief is 
granted, the relief is prospective—usually in 
the form of countervailing duties on future im- 
ports. Under my bill, courts could award dam- 
ages, attorneys fees, and injunctive relief 
against further imports. U.S. courts could stop 
the imports immediately and make monetary 
awards to the injured American industry for 
the damage sustained up to that point. 

Because relief is only prospective under 
present law, dumpers are in essentially in a 
risk-free situation. They know they can export 
to this country with no adverse consequences 
except the possibility of duties on future 
goods. If caught, they just have to stop. 
Present law is almost no deterrent against ille- 
gal trade practices. My bill would create the 
possibility of heavy penalties for past illegal 
acts. 

This bill would also take trade enforcement 
out of international diplomacy. Administration 
after administration has traded their responsi- 
bility to protect American industries for diplo- 
matic points with our allies. By adding the 
courts as an avenue for redress, cases would 
be less susceptible to political manipulation. 

| believe this bill is a fair bill. If importers 
expect to do business in this country, they 
should be subject to our court system. We are 
only asking for fair trade. The approach em- 
bodied in my bill was included in last year's 
House omnibus trade bill, H.R. 4800. | hope it 
will be considered as one step toward stem- 
ming the flood of imports that has destroyed 
so many American jobs and so many Ameri- 
can communities. 


WE NEED A CABINET-LEVEL 
DEPARTMENT OF TRADE 


HON. DAN COATS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. COATS. Mr. Speaker, today, | am intro- 
ducing legislation to remedy a problem of criti- 
cal interest not only to my constituents in 
northeastern Indiana, but also to the millions 
of Americans whose jobs and livelihoods 
depend upon international trade. | refer, of 
course, to our incoherent and inconsistent 
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system of regulating and monitoring com- 
merce with our trading partners. 

My bill would eliminate the confusion which 
has become almost routine in all facets of our 


commerce with other nations, and establish a | 


single Department of Trade to unify the trade 
functions which currently reside in 25 separate 
executive departments and agencies. | believe 
this move is necessary, even in today’s strin- 
gent budgetary environment, because we 
must highlight the importance of trade as a 
national economic issue and provide a frame- 
work that would allow us to compete in a 
more organized and aggressive fashion in the 
international marketplace. 

Currently, exports are a vital part of our na- 
tional economy. The relationship, however, is 
clouded by the detrimental effect that the cur- 
rent imbalance has on America’s businesses. 
For example, in my home State of Indiana, 
one in eight manufacturing jobs relate to ex- 
ports, and 40 percent of our crops are export- 
ed. In my own district, nearly 50 percent of 
our crops are exported; and in 1986, Indiana 
was second in the Nation in the contribution 
of foreign trade to personal income at $1,767 
per person. 

On the flip side, however, our substantial 
trade imbalance, which was $144.6 billion for 
1985 and is estimated to reach over $170 bil- 
lion for 1986, is sapping strength from our 
economy. The adverse impact that this deficit 
has on our commerce and business is an 
issue that must be addressed immediately if 
we are to continue the economic growth that 
we have enjoyed in the recent past. 

One of the most important means of stem- 
ming the flow of American capital abroad is to 
increase the competitiveness of our industries 
in foreign markets and help them get back 
some of what we have lost. Under the current 
hodgepodge of agencies with jurisdiction over 
trade, it is difficult to establish a comprehen- 
sive plan to boost our business, and nearly 
impossible to execute in a coherent fashion 
whatever initiatives do come forth out of the 
current maze surrounding international com- 
merce. 

The formation of a separate Department of 
Trade would have the twin benefits of high- 
lighting the importance of the issue and pro- 
viding centralization of the trade functions of 
our Government to place authority into a 
single office that would be able to effectively 
promote our goods and services abroad. | be- 
lieve that this would be a giant step forward 
toward restoring America to its role at the 
forefront of world commerce and trade, and 
reinforce our economic growth for years to 
come. 


SULLIVAN MIDDLE SCHOOL 
STUDENTS SAY “NO” TO DRUGS 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. QUILLEN. Mr. Speaker, | wish to call to 
the attention of my colleagues a petition 
signed by the students of Sullivan Middle 
School in Kingsport, TN, in my congressional 
district. The petition, entitled ‘“Drugs—the 
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Great Hoax,” was composed by Autumn 
Kearn, a sixth grader. This fine petition which 
pledges those who have signed it to “just say 
no to drugs” expresses the sentiments of the 
students, faculty, and staff of Sullivan Middle 
School. | wish them all success in their com- 
mendable effort, and insert the text of the pe- 
tition into the RECORD at this point: 
DruGs—THE GREAT Hoax 


Many young people are trying drugs for 
various reasons. They are all looking for an 
escape from some situation. Drugs will not 
take away problems. They only make them 
worse. True friends would not offer drugs to 
endanger your health or even threaten your 
life 


Popularity is not found in drugs but 
through self-esteem and personal commit- 
ments to meaningful things in life. Drugs 
are a make believe reality—the coward’s way 
out. 

People sometimes get “hooked” on drugs 
and have to commit crimes to supply their 
habits. Drugs cause failing grades, school 
dropouts, disrespect and twisted minds. 
When you start on drugs you start on a 
journey from which there may be no return. 

Organizations are being formed to fight 
the use of drugs. We as students should 
pledge to do our part to wipe out this 
enemy. Many schools and communities are 
forming “Just Say No” clubs. 

Do not give in to peer pressure; be brave 
enough to stand up for what you believe in. 
Do not let drugs destroy your dreams and 
chances of success and happiness. Believe in 
yourself and show real maturity by saying 
“No” to drugs. 

“Please, Just say No.” 

We the students of Sullivan Middle 
School pledge our support against the use 
of drugs. We know that drugs are dangerous 
and can destroy lives. We prefer to show 
courage and perseverance in the battle 
against our No. 1 enemy—drugs. 

We will all * * * Just say No. 


1986 SURVEY RESULTS 
HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. YATRON. Mr. Speaker, | want to take 
this opportunity to inform my colleagues of the 
results of a questionnaire | recently conducted 
among the voters of Pennsylvania’s Sixth 
Congressional District. Response to the 
survey was impressive. The voters of the Sixth 
District have spoken out and expressed their 
opinions on a number of important issues 
facing the 100th Congress. The results are as 
follows: 

1986 Survey RESULTS 

(1) In order to further reduce the deficit, 
would you: 

1 Cut spending across the board —30 per- 
cent. 

(b) Cut spending for domestic programs 
only—4 percent. 

(c) Cut spending for national defense 
only—9 percent. 

(d) Cut spending for foreign aid assist- 
ance—53 percent. 

(e) Raise taxes—5 percent. 

(2) In reducing the federal deficit, efforts 
have been made to exempt essential social 
programs from budget cuts. Do you believe 
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Congress should continue to ensure ade- 
quate funding for these human needs pro- 
grams? 

(a) Yes—84 percent. 

(b) No—16 percent. 

(3) Do you favor or oppose the privatiza- 
tion of government assets and services? 

(a) Favor—59 percent. 

(b) Oppose—41 percent. 

(4) What is the most effective way to re- 
solve the trade deficit problem? 

(a) Protective measures such as tariffs and 
quotas—48 percent. 

(b) Federal assistance to adversely affect- 
ed U.S. industries—10 percent. 

(c) Expanded Federal retraining pro- 
grams—13 percent. 

(d) Conducting a national campaign to 
educate Americans on the effect of the 
trade deficit—21 percent. 

(e) No action by Congress—7 percent. 

(5) Do you favor or oppose more market- 
oriented agriculture policies? 

(a) Favor—62 percent. 

(b) Oppose—38 percent. 

(6) In reforming our immigration laws, 
would you grant legal status to aliens al- 
ready in the country? 

(a) Yes—20 percent. 

(b) No—80 percent. 

(7) In reforming our immigration laws, do 
you support penalties against employers 
who knowingly hire undocumented aliens? 

(a) Yes—93 percent. 

(b) No—7 percent. 

(8) Should the Federal government 
become more involved in regulating the in- 
surance industry? 

(a) Yes—61 percent. 

(b) No—39 percent. 

(9) In your view, what is the main cause of 
the liability insurance crisis? 

(a) The insurance industry is setting rates 
that are higher than market forces war- 
rant—16 percent. 

(b) Our tort system leads to damage 
awards that are too high—13 percent. 

(c) Combination of both forces—70 per- 
cent. 

(d) Neither is the cause—1 percent. 

(10) What should be the level of future 
funding for our space program? 

(a) About the same as current levels—55 
percent. 

(b) More—22 percent. 

(c) Less—23 percent. 


A TRIBUTE TO COMMISSIONER 
ADELAIDE ATTARD 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. LENT. Mr. Speaker, on October 27, 
1986, the Long Beach Republican City Com- 
mittee honored Nassau County Commissioner 
of Senior Citizen Affairs Adelaide Attard as 
their Woman of the Year. Unfortunately, a pre- 
vious commitment prevented me from attend- 
ing the awards dinner, and | would like to take 
this opportunity to pay deserved tribute to 
Addie Attard for her many years of dedicated 
service to older Americans. 

I've known Addie Attard for many years. 
She is a valued friend and supporter—as well 
as a topnotch expert on the problems of the 
elderly. Addie has headed the Department of 
Senior Citizen Affairs since 1971, and is its 
first commissioner. The department serves the 
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needs of the 261,000 Nassau County resi- 
dents age 60 and over. 

Under Addie’s able direction and manage- 
ment, the department offers a wide range of 
programs and services which are considered 
to be among the most innovative in the 
Nation. It has been cited by the National As- 
sociation of Counties as an outstanding exam- 
ple of how a county works with and for its el- 
derly citizens, and has earned a reputation as 
one of the most effective agencies in the 
Nation serving the elderly. Clearly, these com- 
mendations are a result of Addie Attard’s ex- 
cellent ability to understand the needs of the 
elderly community and to initiate programs to 
meet those needs. 

As her professional affiliations and appoint- 
ments are too numerous to mention here, | 
will briefly mention some of Addie’s more 
noteworthy accomplishments. These include 
her appointment by President Reagan in 1982 
to serve as chairperson of the Federal Council 
on Aging, and as a U.S. delegate to the 
United Nations World Assembly on Aging that 
year as senior adviser in Vienna, Austria. 
Addie is also the recipient of the Congression- 
al Award for Meritorious Service. 

Through her positions on academic advisory 
and curriculum committees throughout New 
York State, Addie Attard has promoted contin- 
ued research and education in the field of ger- 
ontology and geriatrics. Addie is deeply dedi- 
cated to her profession, and she has served 
the good people of Nassau County loyally and 
to the utmost of her ability for many years. 

My words seem inadequate to express the 
deep gratitude that | know many of us feel. 
On behalf of my Fourth Congressional District 
constituents, both young and old, I'd like to 
offer Commissioner Addie Attard my most sin- 
cere appreciation for her many years of out- 
standing service working for the betterment of 
older Americans. 


INTRODUCTION OF THE WHIS- 
TLEBLOWER PROTECTION ACT 
OF 1987 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. HORTON. Mr. Speaker, today | join my 
colleague and friend Congresswoman 
SCHROEDER in introducing the Whistleblower 
Protection Act of 1987. We introduced this 
legislation in the 99th Congress as part of our 
effort to improve efficiency within the Federal 
Government and provide protection for those 
who report instances of inefficiency, waste, or 
inappropriate actions within Federal agencies 
and departments. 

As the ranking minority member of the Gov- 
ernment Operations Committee—the principal 
oversight committee of the Congress - know 
the importance of effective systems to control 
waste and protect dedicated civil servants. 
Our bill is, | believe, an improvement in exist- 
ing grievance processes whereby Federal em- 
ployees, who report instances of fraud or 
abuse and suffer reprisal, can seek remedial 
action. 
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The Whistleblower Protection Act bolsters 
the Office of Special Counsel and more clear- 
ly defines its role in the protection of whistle- 
blowers, lowers the standard of evidence re- 
quired to prove reprisal and offers better judi- 
cial protections for those who suffer reprisal. 

| listened to the arguments of those who 
say the whistleblower protection system is 
abused by employees with poor performance 
records as a means to avoid termination or 
other action. | also know that the current, or 
any system, can and will be abused to some 
extent. | think this is to be expected in practi- 
cally any situation when a work force numbers 
into the millions. However, this argument pro- 
vides no justification in my mind to continue a 
system that is inadequate for legitimate com- 
plaints of reprisal. In my mind, we ought to 
have the best protection system we can es- 
tablish. We then communicate the message to 
Federal employees that we care when they 
report instances of fraud and inefficiency, and 
that we will do everything we can to protect 
them from reprisal. 

| am proud to again join my colleague, Con- 
gresswoman SCHROEDER, in reintroducing this 
bill. | commend her for her outstanding work 
on behalf of Federal employees, and | look 
forward to working with her in getting this par- 
ticular bill through the Congress. 


STATEMENT OF THE 
HONORABLE MARILYN LLOYD 


HON. MARILYN LLOYD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mrs. LLOYD. Mr. Speaker, an article recent- 
ly appeared in the November issue of Re- 
sponse, a publication of the American Council 
of Life Insurance, which describes a signifi- 
cant example of corporate public involvement 
in the Third Congressional District of Tennes- 
see. | commend Provident Life and Accident 
Insurance Co. for their excellence in business 
and community relations and submit the afore- 
mentioned article to the CONGRESSIONAL 
RECORD as an outstanding example of a pro- 
ductive and successful private/public sector 
initiative. 

The text of the article is as follows: 

PROVIDENT ENDOWS MATHEMATICS CHAIR AT 

UNIVERSITY OF 

The Provident Life and Accident Insur- 
ance Company recently contributed 
$333,000 to endow a Chair of Excellence in 
Applied Mathematics at the University of 
Tennessee at Chattanooga (UTC). The chair 
is intended to attract a world-class educator 
in applied mathematics, which includes 
computer science and business. 

The University of Chattanooga Founda- 
tion has added $167,000 to complete the 
$500,000 private endowment. The state of 
‘Tennessee matched that amount for a total 
endowment of $1 million. 

During ceremonies to announce the chair, 
H. Carey Hanlin, Provident president and 
chief executive officer, commented on the 
“urgent need to intensify efforts to offer 
widespread quality education in mathemat- 
ics at all levels,” and called the Chair of Ex- 
cellence in Mathematics” a very timely and 
appropriate vehicle through which the na- 
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tional problem can be addressed effectively 
at the local level.” 

Mr. Hanlin noted that during the last five 
years Provident has hired approximately 75 
UTC graduates and today has more than 
220 of them employed in the home office. 
“With our dependence on UTC, it is impor- 
tant for the university to have the finest 
academic staff possible so that it will not 
only attract top-notch students, but will 
also produce well-qualified graduates,” 


MERCED RIVER LEGISLATION 
HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. COELHO, Mr. Speaker, today | am intro- 
ducing legislation to place the upper portion of 
the main stem and the South Fork of the 
Merced River within the National Wild and 
Scenic Rivers System. | am pleased that we 
are embarking on the course of preserving 
this important river for future generations. This 
legislation will guarantee that we will protect 
the Merced from those who might wish to de- 
velop it. 

wish to make it clear that one of the prime 
objectives of this bill is to stop the Keating 
project from being built on the Merced at the 
gateway to Yosemite. The project is currently 
undergoing an environmental impact state- 
ment by the Federal Energy Regulatory Com- 
mission. | have reiterated my opposition to 
FERC licensing the project in a recent public 
hearing that was held in my district. 

This opposition to the project is something 
that is shared by local residents, businesses 
and park officials. Construction of the project 
will have serious adverse effects on the local 
economy that depends so much on tourism. | 
believe FERC should not take any final action 
on the Keating application until Congress has 
had a chance to work its will on this legisla- 
tion. 
No one should underestimate the impor- 
tance that the Merced River has to Mariposa 
County and to thousands of visitors each year. 
The main stem and South Fork of the river 
offer a number of scenic, cultural, and recre- 
ational opportunities. It serves as an important 
habitat for a variety of fish, birds, and wild ani- 
mals. Many rare plants and flowers can be 
found along the river's banks. 

A number of geological formations provide 
some magnificant scenery for those who 
come though the canyons of the Merced. A 
visitor's enjoyment is enhanced by the water- 
falls that can be seen in several places along 
the river. 

The river system also provides many people 
with the opportunity for hiking, fishing, white- 
water rafting, and swimming. | have personally 
been able to enjoy a number of these recre- 
ational activities and | know they remain im- 
portant for many visitors to the area. 

The legislation | am introducing today will 
insure that this river will be protected for 
future generations by designating the upper 
portion of the main stem from its source in 
Yosemite National Park to the town of Brice- 
burg at Highway 140 as a wild and scenic 
river. Additionally, the entire South Fork of the 
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Merced would receive the same wild and 
scenic designation. 

To give Mariposa County time to examine 
possible water resources for the county in 
future years, the bill would place a moratorium 
on development along the main stem of the 
Merced from Briceburg to Bagby. The morato- 
rium would remain in force for 5 years. The 
Mariposa County Board of Supervisors would 
have to be consulted when decisions are 
made regarding the management of those 
sections of the river placed within the wild and 
scenic designation. 

| intend to push for early House consider- 
ation of this legislation and work with the 
Senate to get the bill enacted into law as 
soon as possible. The beauty of the Merced 
needs to be preserved and the bill | am intro- 
ducing will insure that our children and grand- 
children will be able to experience what we 
see is worthy of protection today. 


POLICE OFFICER RECEIVES 
COP-OF-THE-YEAR AWARD 


HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. GREEN. Mr. Speaker, | rise to recog- 
nize one of my constituents, New York City 
Police Officer Carlos Anthony Nunez, who 
was recently named Cop-of-the-Year by the 
fifth precinct’s community council. 

Officer Nunez joined the NYPD in July 
1983. In January 1984, he was assigned to 
the neighborhood stabilization unit. Since 
being assigned to the fifth precinct in June 
1984, Officer Nunez has made 150 arrests. 
His exemplory career has led to one excep- 
tional merit award, three meritorious police 
duty awards, and two excellent police duty 
awards. In addition to these plaudits, Officer 
Nunez has consistently received above stand- 
ard ratings during his assignment to the fifth 
precinct’s narcotics unit. 

Police Officer Nunez has made his mark in 
this community and | expect that he will con- 
tinue his fine service in the years to come. 

Mr. Speaker, | ask that my colleagues join 
me in recognizing and honoring Police Officer 
Carlos Anthony Nunez for his dedication to 
the community and his service to the people 
of New York. 


DAVID STOCKMAN DESCRIBES 
THE REAL HISTORY OF THE 
BUDGET DEFICIT 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. OBEY. Mr. Speaker, former Budget Di- 
rector, David Stockman, has written a new 
chapter to his book “The Triumph of Politics,” 
which is must reading for anyone who wants 
to understand the history of and the political 
reasons for our astonishing budget deficit and 
national debt. | urge every Member of the 
House to read the account of the budget defi- 
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cit written by the man who was at the center 
of events when it was incurred. 
POSTSCRIPT: EXACTLY WHO SHOT JOHN? 


Evidence that the federal government has 
gone off the deep end in the conduct of its 
fiscal affairs continues to mount: $950 bil- 
lion in red ink has accumulated from Rea- 
gan’s first five budgets, along with a virtual 
guarantee that the remaining three Reagan 
budgets will add $550 billion more to the 
total (based on momentum from the record 
1986 deficit). Thus, in eight years of direc- 
tion by the most conservative administra- 
tion in modern times, the federal govern- 
ment’s spending will have exceeded its 
income by the staggering sum of $1.5 tril- 
lion. The next President will inherit a pub- 
licly held federal debt nearly triple that ac- 
cumulated by all of Ronald Reagan’s thirty- 
nine predecessors. 

Historians will undoubtedly find these ele- 
phantine figures baffling. With the benefit 
of hindsight, they will know the immense 
damage to the nation’s balance sheet and 
living standard that resulted from these 
eight years of fiscal profligacy. By then, the 
secret of the Reagan era's fabulous free 
lunch will be beyond dispute. The records 
will show that within the span of a few 
short years the United States flung itself 
into massive hock with the rest of the 
world. And it occurred so swiftly that it was 
hardly even debated or remarked upon until 
it was too late. 

Just a glance at the historical record re- 
veals the swiftness of reversal in our nation- 
al fortunes now under way. America had 
spent most of the twentieth century build- 
ing the greatest agglomeration of wealth 
and prosperity in history. This achievement 
was both symbolized and measured by the 
fact that in 1980 the rest of the world owed 
U.S. creditors more than $150 billion. But 
after a giant mishap of domestic economic 
governance in early 1981, the tables abrupt- 
ly turned. Within forty months, the nation’s 
entire overseas-investment nest egg had 
been liquidated. Within another twenty- 
four months, the U.S. had become the 
world’s greatest debtor, owing foreign credi- 
tors nearly $250 billion. 

Moreover, as the U.S. entered 1987, its 
trade balance and current account had 
plunged to previously unimaginable levels 
of deficit. Even a futile resort to protection- 
ism and deliberate cheapening of the dollar 
could not significantly arrest the rapid 
buildup of external debt. It is a fair bet, 
therefore, that when Ronald Reagan leaves 
office, the U.S. will owe the rest of the 
world upwards of one-half trillion dollars. 

Why haven't the realities of the nation’s 
fiscal plight in the 1980s amounted to a 
grand indictment of our fortieth President's 
economic policies? Part of the reason, I be- 
lieve, is the extent to which the forty-nine- 
state electoral college victories and over- 
whelming opinion poll approval ratings 
have intimidated the political opposition 
and even much of the press. But there is 
also a far more important absolving factor 
at work: The basic facts of “who shot John” 
have become obscured, due to the unprece- 
dented budgetary carnage of the last 6 years 
and the shameless, groundless fiscal fiction 
about it which has steadily emanated from 
the White House. 

In the years to come, however, the mas- 
sive external debt now being inexorably gen- 
erated will hardly be seen as evidence of the 
great national economic revival that 
Reaganomics was supposed to engender. 
Indeed, it is already virtually certain that 
the period 1981-88 will record the lowest 8- 


EXTENSIONS OF REMARKS 


year real GNP growth rate since World War 
II. Rather than inheriting a golden year, 
the politicians and policymakers of the 
1990s will curse the legacy of Reaganomics 
as they struggle to scratch out the modest 
increases in American living standards that 
will be possible after huge amounts of cur- 
rent income are wired annually to creditors 
around the globe. 

While the ultimate financial box score of 
the Reagan era is clear, historians are nev- 
ertheless destined to wrestle with a huge 
riddle. Why was this fiscal and financial mu- 
tation allowed to build and fester for 7 years 
after it was evident that a stunning but cor- 
rectible economic policy error had been 
made in the first 6 months of 1981? After 
all, there was nothing inevitable about the 
outcome. The Constitution’s checks and bal- 
ances had not been altered; free debate had 
not been suspended nor had the facts been 
suppressed; and the purported opposition 
party had remained deeply entrenched in 
the legislative branch of government. 

The answer to this riddle lies beyond the 
conventional ills usually ascribed to the na- 
tion’s budgetary process. As I first wrote in 
The Triumph of Politics, special interest 
groups are inordinately powerful, for exam- 
ple, but they did not suddenly become 
orders of magnitude stronger or more 
greedy during the past 6 years. Likewise, 
Congress’s rickety budget-making machin- 
ery has not appreciably changed for the 
worse; if anything, it has been somewhat 
strengthened during the Reagan era. And 2- 
year election cycles selfevidently make con- 
gressional politicians exceedingly short- 
sighted, but both the cycle and its untoward 
effects have been present since the begin- 
ning of the Republic, 

The institutional imperfections that pro- 
duced chronic but still modest fiscal imbal- 
ances prior to 1980 cannot, therefore, possi- 
bly account for the stunning megadeficits of 
the Reagan era. 

The baleful outcomes now being recorded 
are attributable to a new and far more pro- 
found disturbance in the equilibrium of 
American government. By means of flagrant 
agitation and excitement of a democratic 
electorate’s most singular vulnerability—re- 
sentment of the taxation its collective de- 
mands for public expenditures compel— 
Ronald Reagan has transformed the na- 
tion’s institutionalized budgetary process 
into an extraordinary fiscal plebiscite. 

Rather than helping to broker and 
manage the federal government's annual 
trillion-dollar lottery of giving and taking 
among its multitudinous constituencies, he 
has deployed his vast popularity and com- 
munications skills toward a single end: 
arousing, mobilizing, and concentrating the 
ordinary citizenry into an overpowering 
block vote against necessary taxation. As a 
consequence, the regular budget-making 
process has been reduced to a wearisome, 
pro forma exercise in futility. 

To be sure, if the budget were in rough 
balance, or if the Reagan Administration 
had a credible, systematic program to dras- 
tically reduce expenditures, the President’s 
determination to posture as the single- 
minded paladin of the taxpayers might be 
viewed more sympathetically. But since 
August 1981, neither of these conditions has 
pertained even remotely. 

So who shot John? Not Ronald Reagan, 
who views the stupendous deficits generated 
on his watch as a kind of metaphysical 
legacy: The idea of deficit spending was in- 
vented in the distant past, and the deficits 
recorded during Reagan's tenure simply 


945 


demonstrate how deeply embedded in the 
nation’s budget this miscreant notion had 
become. His administration bears no ac- 
countability for current results, therefore, 
because it has been foursquare against the 
idea of deficit finance since its first day in 
office. The President’s hapless posturing in 
behalf of a balanced budget amendment to 
the Constitution is simply one manifesta- 
tion of this perspective. 

But deficits are obviously more than a dis- 
embodied idea; they are a tangible account- 
ing measure and may be economically 
benign or dangerous, depending upon their 
magnitude and persistence. 

Ronald Reagan’s fiscal plebiscite reduces 
to this: Had the President gotten his way 
entirely during the past 5% years, the 1986 
deficit would have exceeded 8 percent of 
GNP or $350 billion—reflecting a perma- 
nent and destructive fiscal disequilibrium of 
banana republic proportions. As it was, the 
actual 1986 deficit was only $225 billion— 
still a record, but far below what might oth- 
erwise have happened, due only to the con- 
cessions forced on a grudging White House 
by the reminder of the government. 

Were it widely recognized that the Presi- 
dent’s ongoing fiscal plebiscite has amount- 
ed to a $350 billion per year deficit policy, 
even the cowed and intimidated political 
forces of official Washington would have 
long ago brought it down. But between the 
propaganda smoke screen generated by the 
White House and the press’s abysmal fail- 
ure to track the real budget story, these 
ne realities have not been evident at 


Part of the reason the President's fiscal 
plebiscite has escaped the ridicule and scorn 
it deserves is that official Washington has 
permitted White House hype to falsely 
define the fundamental terms of the debate. 
Year after year, Ronald Reagan has looked 
squarely into the camera and reported to 
the people on his undiminished crusade 
against bureaucratic wastrels and legions of 
unneeded federal programs aspiring to eter- 
nal life. These rhetorical fusillades against 
Big Government and overspending have 
been so steady, sweeping, and strident as to 
leave an indelible impression: The federal 
deficit stands at the center of an epic strug- 
gle between a prospending Congress and a 
anti-spending White House. 

To be sure, the commentators and pundits 
have occasionally challenged or discounted 
these claims. But the real issue is that in 
1986, the federal government again spent 24 
percent of GNP compared to pre-1980 norm 
of about 20 percent. Why? Because the 
White House has no semblance of a pro- 
gram or political will to spend any less. Rel- 
ative to the scale of a trillion-dollar annual 
budget, Ronald Reagan cannot possibly be 
considered an anti-spender. After discount- 
ing for onetime asset sales and every 
manner of budget gimmickry, his most 
recent official budget contained real cuts of 
less than 1 percent ($10 billion). 

The President's actual policy, by contrast, 
is lodged in the hundreds of decisions he 
and his inner circle have made since August 
1981 to embrace the budgetary status quo in 
nearly every department and agency. This 
pattern is now unambiguous and all-encom- 
passing. 

What is needed, therefore, is not skepti- 
cism about the White House’s rhetorical 
bombast but refutation of the fundamental 
notion that the deficit has anything to do 
with overspending at all. 

Exclusive of three White House-exempted 
blockbusters—national security spending, 
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Social Security, and debt service—the na- 
tion’s trillion dollar 1986 budget amounted 
to only $350 billion for everything else from 
agriculture to zoological research. More im- 
portant, the Treasury collected only $120 
billion to pay for it after general receipts 
had been set aside for debt service and na- 
tional security programs and payroll taxes 
were allocated to Social Security. 

In terms of sheer arithmetic then, it 
would require the identification of a gigan- 
tic noxious layer of fat in this small budget 
reminder to obviate what is otherwise a self- 
evidently absurd policy: After meeting its 
essential responsibilities to service the debt 
and defend the country and after turning 
over the payroll tax receipts to the nation’s 
retired population, the federal government 
borrowed 72 cents for every dollar it spent 
in 1986. 

Needless to say, not a trace of this huge 
mysterious layer of waste can be found in 
recently proposed administration budgets: 
nor more especially in the dozens of spend- 
ing bills actually signed by the President. 
Nearly one-third of this $350 billion remain- 
der, for example, is accounted for by educa- 
tion, veterans, transportation, law enforce- 
ment, maintenance of the public domain, 
and various human service programs. 

In six consecutive budgets now, Ronald 
Reagan has requested as least $100 billion 
for these purposes—even after allowance for 
every marginal cut and nick that he or the 
Cabinet would tolerate. The thousands of 
pages of resulting congressional testimony 
by administration officials as to the essen- 
tial national needs supported by this set of 
domestic programs make one thing abso- 
lutely clear: In all its roundtabling since 
August 1981 to rid Big Government of 
excess expenditures, the Reagan White 
House has not even seriously looked for siz- 
able savings outside the $250 billion corner 
of the budget that is left after even its own 
definition of minimum needs for these con- 
sensus domestic functions have been 
funded. 

The trouble is, when you peek inside the 
$250 billion remainder, a budgetary giant 
called entitlements stares right back: In 
1986, fully 80 percent of this total, or $200 
billion, was accounted for by Medicare, the 
safety net programs, federal pensions, and 
unemployment insurance. To be sure, these 
programs were subjected to major reforms 
in the 1981 budget reduction bill, but that 
has proven to be the end of the line even for 
the Reagan Administration. 

In the recent budgets, it has not even pro- 
posed benefit or eligibility changes that 
would save more than a few billion dollars 
annually. Most of the paper savings shown 
in the budget amount to just an accounting 
game: Medicare reimbursements to doctors 
and hospitals are assumed to rise by one 
amount and proposed to be increased by a 
slightly smaller amount; the difference 
amounts to a “savings” of several billion 
dollars, but only a green eyeshade can 
detect it in the real world. 

The fact is, some 50 million American citi- 
zens receive these various entitlements—and 
the Reagan Administration has now decided 
it must pay their claims in full. The only 
thing that could make a serious dent in this 
permanent $200 billion commitment would 
be means-testing the giant Medicare pro- 
gram or returning major responsibility for 
the $75 billion in safety net programs (food 
stamps, Medicaid, housing, and cash wel- 
fare) back to the states. 

But during the abortive 1982 effort to 
launch the new federalism, the President 
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solemnly assured fifty governors that any 
welfare turnback would be “budget neu- 
tral,” meaning by definition that there 
would be zero effect on the federal deficit. 
And the discussion of means-testing Medi- 
care has been conducted, sotto voce, in the 
White House's inner precincts; it has never 
even been written down on a single piece of 
paper. In short, the $200 billion in major en- 
titlements is reserved for speechifying; 
there is virtually nothing the Reagan Ad- 
ministration would do about them even if 
Congress would go along. 

Quite self-evidently, you cannot solve a 
$200 billion-plus deficit problem out of the 
$50 billion in spending left in the 1986 budg- 
ets after entitlements and the other ex- 
empted categories. But then you don’t even 
have to try. Farm subsidies accounted for 
$30 billion of what's left, and on that matter 
the President has left no doubt where he 
stands: The Reagan Administration will 
spare no expense in aiding American agri- 
culture, he recently told a huge crowd at 
the Illinois State Fair, noting that his ad- 
ministration had “done more” than any of 
its predecessors. 

And so it has. The eight Reagan farm 
budgets will cost a minimum of $150 bil- 
lion—an inflation-adjusted outlay total that 
exceeds the combined farm budgets of all 
the Democratic big spenders since Woodrow 
Wilson. Nor is this a case of spending which 
was locked in by statute “before we got 
here.” Every dime of this staggering munifi- 
cence will be attributable to two public laws 
bearing Ronald Reagan’s signature. Indeed, 
the Reagan USDA has announced without 
fail a new emergency spending program for 
every drought or flood made by God and 
every glutted commodity market made by 
man. This may be a curious way to fight 
overspending in an “area we shouldn’t even 
be in,” as the President has repeatedly 
opined, but it symbolizes the essence of his 
whole rhetorical campaign against Big Gov- 
ernment. That's all it has finally come down 
to—rhetoric. 

The Reagan Administration has never 
hesitated to turn the substance of the 
budget into an occasion for political theater, 
and Congress and the press have never 
failed to take the bait. For the last several 
seasons, for example, the White House has 
trumpeted a list of forty programs slated for 
the fiscal graveyard. Every one of these 
ankle-biters deserves that fate for program- 
matic reasons, but what they all don’t de- 
serve is to be treated as serious budget cuts. 
Most of them amount to microscopic blips, 
such as the $40 million fertilizer research 
program or the $10 million women’s educa- 
tional equity fund. 

Even the items of this dog-eared termina- 
tion list that involve serious money, such as 
the billion-dollar-a-year Small Business Ad- 
ministration, do not involve serious White 
House intentions. After having appointed 
several administrators who spent years cam- 
paigning from coast to coast on behalf of 
the right of uncreditworthy small business- 
men to receive subsidized loans, the White 
House last year finally appointed someone 
who actually agreed with its own budget 
plan to eliminate this pint-sized wastrel. But 
it was the hapless Mr. Charles Heatherly, 
not the SBA, who was terminated as acting 
head of that agency a few weeks later when 
his campaign on behalf of the President’s 
budget caused too much political commo- 
tion. (His nomination to head that agency 
was withdrawn.) The Republican senators 
who were served his head on an Oval Office 
platter might well be forgiven for conclud- 
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ing that ridding Big Government of the 
SBA was not on the President’s real agenda 
after all. 

Still, such theatrical approaches to 
budget-cutting generate spasms of knee- 
jerking on Capitol Hill and dutiful press re- 
ports of the ensuing battle over spending. 
At the conclusion of last year’s Budget 
Committee deliberations, for example, the 
press reported once again that Congress 
turned back the President’s demand that 
forty federal programs be terminated. The 
universal failure to note that the whole 
grab bag of programs at issue involved less 
money than the federal government spends 
on a three-day weekend can perhaps be at- 
tributed to journalistic fatigue. 

Likewise, on the last day of fiscal year 
1986, the President rushed once again to the 
barricades, threatening to shut down the 
entire federal government rather than 
accept the “biggest spending bill” in history, 
an omnibus appropriation bill for 1987. 

In fact, the White House’s major objec- 
tion to the spending front was that not 
enough of it was provided for defense weap- 
ons, military bases, security assistance, for- 
eign aid, and a host of other such items. 
The alleged “budget-busters” on the domes- 
tic side were too minute to even measure 
when rounding the numbers to the nearest 
billion. 

The White House’s phony war on spend- 
ing, however, constitutes only part of the in- 
dictment merited by the President’s grand 
fiscal plebiscite. Of equal moment is the full 
record of Reagan’s unrelenting resistance to 
even the modest progress that was made be- 
tween 1982 and 1986 in closing his adminis- 
tration’s mammoth budget gap. 

The fact is that the 1986 deficit was only 
$225 billion because $140 billion in defense 
cuts and tax increases had previously been 
enacted. This achievement occurred because 
for more than three years prior to June 
1986, the President’s chief fiscal advisers 
and the centerist leadership of Congress 
conducted what amounted to an open con- 
spiracy to override the President’s powerful 
resistance to what had to be done. Yet the 
nation’s usually vigilant fourth estate has 
not even dimly comprehended these events 
nor put the story in any meaningful per- 
spective. 

The facts can be simply stated. In 1986, 
the Treasury collected $75 billion in revenue 
due to the 1982 and 1984 tax-increase bills 
and the 1983 Social Security rescue plan. 
Yet Ronald Reagan resisted until the very 
last moment every one of those measures to 
restore the nation’s decimated revenue base. 
Even then, what was actually being done 
had to be covered up in a jumble of budget- 
accounting flimflam. 

The 1982 tax bill, for example, was finally 
embraced by the President as a tax enforce- 
ment and compliance measure. Somehow he 
concluded that most of the $90 billion being 
raised over three years was to be derived by 
tapping tax cheats and shirks lurking 
around in the underground economy. The 
bill, therefore, amounted to “collecting 
taxes people already owe, not raising a new 
tax.” 


Not exactly. A few months later, one spe- 
cies of the lowlife to be subject to this non- 
tax tax increase came charging into the 
open: It was a 100-thousand-man parade of 
pin-striped bankers protesting the new with- 
holding tax on their millions of above- 
ground depositors. 

In fact, the 1982 revenue bill was the 
single largest peacetime general tax increase 
in American history, raising $400 billion 
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over the remainder of the 1980s. It was ut- 
terly unavoidable in a situation in which 
federal tax collections had dropped to pre- 
World War II levels. But even this had to be 
camouflaged as it tiptoed through the Oval 
Office. 

That Ronald Reagan has no comprehen- 
sion that Congress saved his fiscal lunch 
with this measure and many more like it is a 
documented fact. On countless occasions 
both public and private he has identified 
signing the 1982 tax bill as the single big- 
gest mistake of his presidency! 

In the case of the 1983 Social Security 
bailout, the facts are even less flattering. 
Ronald Reagan’s private solution to the im- 
minent insolvency of the huge Social Secu- 
rity trust fund was to make the program 
voluntary for everyone under forty-five 
years of age. This, of course, would not have 
saved a dime until well after the year 2000, 
since he insisted the benefits of everyone 
over forty-five be fully grandfathered. 
Moreover, millions of younger workers 
under forty-five would simultaneously have 
withdrawn from the system, thereby caus- 
ing a gargantuan fall in current receipts. 
The President's plan, in effect, would have 
amounted to another huge tax cut, trans- 
forming a manageable trust fund insolvency 
into a devastating Social Security and fiscal 
hemorrhage. 

In due course, the open conspiracy again 
prevailed. The final plan negotiated be- 
tween the White House staff, the bipartisan 
commission, and congressional leaders gen- 
erated $100 billion in additional Social Secu- 
rity tax revenues over the remainder of the 
decade, along with perhaps $30 billion in 
savings due to a six-month delay in the cost 
of living adjustment. But we called part of 
the tax increase a “benefit recapture” and 
the remainder “an acceleration of existing 
tax rates.” A few hours before it was public- 
ly embraced by the President and the 
Speaker, Ronald Reagan reluctantly signed 
on. And he has not stopped denouncing the 
payroll tax ever since—despite the fact that 
it was primarily his own payroll rate in- 
crease that prevented 36 million Social Se- 
curity checks from bouncing in July 1983. 

In 1984, the script was repeated. The 
President insisted upon submitting a budget 
that contained neither meaningful spending 
cuts nor any tax increases. But to neutralize 
the election-year embarrassment of submit- 
ting a budget to Congress that recommend- 
ed $800 billion in additional deficit spending 
over the following five years, we launched a 
“deficit down payment negotiation” with 
Congress on a new budget before the Presi- 
dent’s own official budget had even been 
printed. 

In due course, this led to the “Rose 
Garden agreement” with the Republican 
Senate. Stripped of its accounting legerde- 
main, it amounted to the first big multi-year 
cut in the defense budget and still another 
small addition to the Treasury’s vast reve- 
nue shortfall. Neither of these break- 
throughs came easily. The President accept- 
ed a $75 billion three-year defense cut only 
when Armed Services Chairman John 
Tower, the Pentagon’s last big-budget ally 
on Capitol Hill, deserted the President's 
cause. And the 1984 tax-increase bill was 
simply another case of Sneaky Pete. 

Since by then the President was insisting 
that out-year budget projections were 
worthless, we concentrated mainly on the $9 
billion first-year revenue increase figure in 
explaining the plan. The 1984 tax cut actu- 
ally raised $130 billion over the remainder 
of the decade, but less than a month after 
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this last meaningful policy action to reduce 
the deficit was signed into law, the White 
House launched its 1984 re-election theme: 
History has proven, the President told the 
American people, that the deficit cannot be 
reduced by means of tax increases. Indeed. 

History sometimes offers stingy evidence 
of great accomplishments. Such is the case 
regarding the work of the open conspiracy. 
By the time the books were finally closed on 
the 1986 budget, it had cut defense by $50 
billion, raised taxes by $75 billion, and re- 
duced interest costs by several billions more. 
That the budget still ended up adding $225 
billion to the national debt is unkind 
enough. 

But what is truly unforgivable is that 
after all this, the President has not toned 
down his fiscal plebiscite by a single decibel; 
nor has he ceased to castigate Congress for 
defense cuts and tax increases—the only 
things that have prevented a truly monu- 
mental fiscal disaster. It is no wonder then 
that Congress finally resorted to the mind- 
less, destructive gimmickry embodied in 
Gramm-Rudman. 

To be sure, the lawmakers knew better 
than their handiwork implied. Congression- 
al leaders did not think it sensible to cut tri- 
dent missiles and aid to strategic allies like 
Turkey by the same three-digit percentage 
as money for local bus repairs and irrigation 
projects. 

But by December 1985, they had come to 
despair about communicating with the 
White House in plain English and simple 
budget arithemtic. So they resorted to the 
proverbial two-by-four, believing a crashing 
blow to defense and security assistance 
funding would deliver to the President the 
inescapable message that the federal gov- 
ernment needed significantly more tax reve- 
nue—thus the passage of Gramm-Rudman. 

The 1987 budget has, as a result, reduced 
national security funding to a level $90 bil- 
lion below what was planned less than 
thirty-six months ago. But the language of 
this brute legislative force has not brought 
the President one step closer to the bargain- 
ing table. Instead, it has only forced the leg- 
islators to embrace the most blatantly dis- 
honest budget accounting yet in order to 
prevent the Gramm-Rudman bludgeon from 
coming down on their own heads in those 
limited areas of the domestic budget not 
originally exempted. 

In the final analysis, only one conclusion 
is possible. The American economy and gov- 
ernment have literally been taken hostage 
by the awesome stubbornness of the na- 
tion’s fortieth President. That is how the 
history books will eventually explain the 
debt-spending spree of the 1980s. 


TRIBUTE TO W. KENNETH 
LINDNER 


HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. PURSELL. Mr. Speaker, Mr. W. Kenneth 
Lindner received his education from the De- 
troit public schools, Eastern Michigan Univer- 
sity, and the University of Michigan. 

During his career, Mr. Lindner has served 
the public as a law enforcement officer, teach- 
er, and administrator in the Garden City, Lud- 
ington, and Washtenaw County school sys- 
tems. 
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Most recently, Kenneth Lindner has distin- 
guished himself as the chief business officer 
and vice president for Schoolcraft College in 
the city of Livonia, MI. 

Following some 25 years of service to the 
college, Mr. Lindner retired on December 31, 
1986. He has been commended for his able 
contributions to college insurance plans, espe- 
cially with regard to the development of the 
risk management self-insurance plan for com- 
munity colleges in Michigan. 

Mr. Lindner also founded the Michigan 
Community College Business Officers Asso- 
ciation and is serving as the first president of 
the Schoolcraft Development Authority. 

W. Kenneth Lindner has earned the respect 
and admiration of his fellow workers and the 
community he served. | ask my colleagues to 
join with me in extending to Mr. Lindner best 
wishes upon his retirement. 


A BILL TO ESTABLISH PUBLIC 
FINANCING OF GENERAL ELEC- 
TION CAMPAIGNS FOR THE 
HOUSE OF REPRESENTATIVES 


HON. ANTHONY C. BEILENSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. BEILENSON. Mr. Speaker, along with 

20 of our colleagues, | am introducing a bill 
today to finance general election campaigns 
for the U.S. House of Representatives with 
public funds, in the same manner as general 
election campaigns for the Presidency have 
been funded for the last three Presidential 
elections. This bill is virtually identical to H.R. 
3806, which | introduced in the 99th Con- 
gress. 
Our bill would entitle each major- party 
House candidate to a grant of $200,000 in 
Federal funds to spend on his general elec- 
tion campaign, in exchange for limiting cam- 
paign expenditures to that amount. | believe 
that this approach holds the best prospects of 
any current campaign reform proposal for 
ending the dominance of political action com- 
mittees [PAC's] in the electoral process, curb- 
ing excessive campaign spending, and lifting 
the ever-increasing burden of fundraising from 
House candidates. 

Our proposal addresses in a fundamental 
way some of the most basic issues confront- 
ing our political process—in particular, the in- 
tegrity of our electoral system and the confi- 
dence of our citizens in their elected officials. 
For too long, the political process has been 
hurt by the growing cost of running for public 
office and candidates’ increased reliance on 
special-interest campaign contributions or on 
their own personal fortunes. At the same time 
that campaign spending has skyrocketed, 
small contributions to House and Senate can- 
didates have declined, leaving many candi- 
dates all the more dependent on PAC contri- 
butions. 

Nowhere have these trends been more pro- 
nounced than in the elections for the U.S. 
Congress. An estimated $425 million was 
spent by candidates for the House and 
Senate in the 1986 elections, compared to the 
$259 million spent in 1980, just 6 years ago. 
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The average arnount spent by the winning 
House candidate in 1986 was about $340,000, 
almost double the $177,000 spent in 1980. 

Fueling this rise in campaign expenditures 
has been an explosion in PAC contributions. 
PAC’s donated at least $126 million to House 
and Senate candidates in 1986, more than 
double the amount given in 1980. About 42 
percent of contributions to winning House 
candidates in 1986 came from PAC's, up from 
31 percent in 1980. 

The effects of all of this special-interest 
money are real and pervasive. We may not 
always vote the way a campaign contributor 
wants us to, but our daily decisions about who 
we see and whose phone calls we return are 
influenced by knowing who our contributors or 
potential contributors are. The plain fact is 
that most of us feel that we owe something to 
those who donate to our campaigns, and 
those feelings play a large role in how we 
conduct ourselves as legislators. 

It is no wonder, then, that public confidence 
in the integrity of elected officials is so low. A 
CBS/New York Times survey following the 
1984 elections found that only 40 percent of 
the public believed that government is run for 
the benefit of all the people. One-half of the 
respondents to that survey expressed the 
view that government is mainly run by a few 
big interests looking out for themselves. Not 
surprisingly, a Harris poll taken that same year 
found that 70 percent of those surveyed dis- 
approved of candidates for high Federal office 
taking PAC funds. 

In recent years, a number of solutions have 
been proposed to solve the problems raised 
by our current campaign system. Those pro- 
posals have included such ideas as adjust- 
ments in the various contribution limits, consti- 
tutional amendments to impose spending 
limits, tax credits to promote individual contri- 
butions to candidates or parties, limits on PAC 
donations, and matching public funds for con- 
gressional candidates. But all of these offer 
only partial solutions. Only full public financing 
provides the element indispensable to true 
candidate independence: the assurance of 
sufficient funds to wage a viable campaign 
without having to appeal to and depend on 
special-interest contributors. 

What we are proposing today is not a radi- 
cal new plan; it is merely an expansion of 
what has been the law of the land for Presi- 
dential races for 15 years. We have had three 
elections for President under this system, and 
it has been completely successful in freeing 
candidates from any reliance on special-inter- 
est money. Our legislation would simply pick 
up where Congress left off in 1971 and extend 
this system to House candidates in general 
elections. 

Under our bill, each major-party nominee for 
the House who has a major-party opponent 
would be entitled to a grant of $200,000 in 
Federal funds for his or her general election 
campaign. A candidate who accepts the fund- 
ing would then be limited to spending only 
that $200,000 on his general election cam- 
paign. He could not accept any funds from 
PAC’s or from individuals, nor could he use 
any of his own money. 

Minor-party and new-party candidates would 
also be provided with Federal funds, but in 
lesser amounts. The amounts would be based 
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on the same formula as that used in the Presi- 
dential system: minor-party candidates would 
receive an amount proportionate to the vote 
they received in relationship to the major-party 
candidates in prior elections; new-party candi- 
dates would be eligible for retroactive funding 
if they received at least 5 percent of the vote. 

A candidate could opt to decline the public 
financing and, instead, raise and spend any 
amount of money. However, for every dollar 
he raises, incurs, or spends above $200,000, 
his opponent would receive a dollar in Federal 
funds. Thus, no matter how much money he 
spends on his campaign, his opponent could 
spend an identical amount. That way, there 
would be no advantage for a candidate who is 
able to raise a great deal of money privately. 

In order to ensure that a publicly financed 
candidate has at his disposal the same 
amount of funding as his privately financed 
opponent, privately financed candidates would 
be required to file reports of receipts and ex- 
penditures at frequent intervals during the 
campaign—monthly up to 60 days before the 
election, weekly from 59 to 11 days prior to 
the election, and daily during the 10 days pre- 
ceding the election. 

Funding for House campaigns would be 
provided through the taxpayer check off on 
Federal income tax return forms that is now 
used to direct revenue to the Presidential 
Election Campaign Fund. If there were two 
major-party candidates in every congressional 
district, and each spent his entire $200,000 
entitlement, Federal funding would amount to 
$175 million each election cycle, or $87.5 mil- 
lion on an annual basis. However, the exact 
cost in any election cycle would depend on 
how many candidates are unopposed—and 
therefore ineligible for funds—how many 
choose private financing, how many spend 
less than their allotment, and how many 
minor-party and new-party candidates become 
eligible for funds. 

Our bill covers general elections only; cam- 
paigns for primary elections would continue to 
be financed privately. A candidate who chose 
public financing for the general election could 
not spend unused primary funds during his 
general election campaign. 

Finally, our bill includes an additional provi- 
sion intended to reduce campaign media 
costs. Television and radio stations would be 
required to offer candidates nonpreemptible 
time at the lowest preemptible rate offered for 
that class of time during the preceding 12 
months. This provision would implement the 
intent of the existing “lowest unit rate” law for 
purchase of broadcast time. 

In closing, | would like to respond to two 
concerns which have traditionally been raised 
in opposition to public financing: protection of 
incumbents, and cost. 

Opponents argue that if challengers and in- 
cumbents are held to the same level of fund- 
ing, the incumbent will have a built-in advan- 
tage. Anyone who supports public financing 
will concede that there may well be a handful 
of races in which a challenger is hampered by 
not being able to spend more than the incum- 
bent but, by and large, congressional elec- 
tions will be much more competitive than they 
are now if challengers and incumbents have 
the same amount of money at their disposal. 
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The fact is, under our current system, in- 
cumbents are almost always able to raise 
much more money than their opponents can 
raise. In 1984, the average amount spent by 
an incumbent was $259,000, while the aver- 
age amount a challenger spent was only 
$121,000. Because figures for 1986 are ex- 
pected to show a similar—if not greater—im- 
balance in spending by incumbents and chal- 
lengers, it is not surprising that 98 percent of 
the House incumbents who sought reelection 
last year were successful. Except unusual 
cases, public financing would benefit, not 
hamper, challengers. 

Opponents also complain about the cost of 
public financing, especially at a time when 
huge, recurring Federal budget deficits are 
forcing us to closely examine every Federal 
expenditure. But if we put the cost in perspec- 
tive, $87.5 million—the approximate annual 
cost—is a very tiny amount in a $1 trillion 
Federal budget. Furthermore, that amount is 
significantly less than the sum we used to pay 
indirectly for political contributions, because it 
is only one-third of the amount of revenue the 
Treasury lost annually through the tax credit 
for political contributions that was just abol- 
ished last year. 

Moreover, | think the question of cost 
should be turned around: Is there any doubt 
that taxpayers pay far more than $85 million a 
year in the form of special tax breaks and pro- 
grams which are enacted to benefit the spe- 
cial-interest groups which now finance the 
campaigns of our elected officials? Viewed in 
that light, | would argue that public financing 
might be the single most important step we 
could take in our efforts to get the Federal 
budget under control. It is a measure we 
cannot afford not to pass. 

Mr. Speaker, our proposal offers the oppor- 
tunity to remove much of the special-interest 
money from our campaigns, lower spending in 
a great many congressional races, and pro- 
vide relief from the ever-increasing and never- 
ending burden of raising campaign funds—and 
to vastly increase public confidence in the 
electoral process and in elected House Mem- 
bers. | urge our colleagues to join in support 
of this important legislation. 


NATIONAL PEACE GARDEN IN 
WASHINGTON 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. MILLER of California. Mr. Speaker, | am 
introducing today legislation to authorize the 
creation of a National Peace Garden in Wash- 
ington. 

This legislation is identical to legislation 
passed by the House of Representatives in 
the 99th Congress. 

The peace garden project, a California/ 
based volunteer organization, which originated 
the idea for the garden, would have responsi- 
bility for conducting a nationwide design com- 
petition, and would totally finance the cost of 
constructing the peace garden. In addition, 
the project would provide funds for the ongo- 
ing upkeep and maintenance of the garden. 
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The final design would be subject to a full 
review by the Department of the Interior, 
which would also select an appropriate site for 
the garden. 

The administration, through the National 
Parks Service, has been working closely with 
members of the project, and has encouraged 
them to seek this authorizing legislation. Both 
the Secretary’s Advisory Commission on Na- 
tional Monuments and the administration have 
endorsed this legislation. 

While the actual design of the garden re- 
mains to be determined, it is my preference 
and that of the project that it not include any 
statutes or commemorative plaques of any 
type. The garden is intended as a nonideologi- 
cal site for the contemplation of peace. It 
seems reasonable to those of us who have 
been working on the project that, in our Na- 
tion's Capital, there be one site which is de- 
signed specifically to commemorate that ideal. 

Mr. Speaker, it is my hope that the House 
will again approve this noncontroversial legis- 
lation and that the Senate will quickly follow, 
so that the planning work on the peace 
garden which is already underway can be ex- 
pedited. 

The text of the bill follows: 

H.R.— 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. ESTABLISHMENT OF PEACE GARDEN. 

The Secretary of the Interior, acting 
through the Director of the National Park 
Service is authorized to enter into an agree- 
ment with the Peace Garden Project, Incor- 
porated (a nonprofit corporation organized 
under the laws of the State of California) 
pursuant to which the Peace Garden 
Project, Incorporated may construct a 
garden to be known as the “Peace Garden” 
on a site on Federal land in the District of 
Columbia to honor the commitment of the 
people of the United States to world peace. 
The site for the Peace Garden shall be se- 
lected by the Secretary of the Interior, sub- 
ject to the approval of the Commission of 
Fine Arts and the National Capital Plan- 
ning Commission. 

SEC. 2. PROCEDURES AND DOCUMENTATION. 

(a) ProcepurEs.—The site selection, design 
and construction of the Peace Garden shall 
comply with all procedures, rules, policies, 
and provisions of law applicable to the es- 
tablishment of commemorative works on 
Federal land in the District of Columbia. 

(b) DocumentaTion.—The agreement 
under section 1 shall require that the Peace 
Garden Project, Incorporated provide com- 
plete documentation of the design and con- 
struction of the Peace Garden to the Direc- 
tor of the National Park Service. Such docu- 
mentation shall be permanently main- 
tained. 

SEC. 3. PREPARATION AND APPROVAL OF DESIGN 


The agreement under section 1 shall re- 
quire that the Peace Garden Project, Incor- 
porated to be responsible for the prepara- 
tion of the design plans for the Peace 
Garden. Such plans shall be subject to the 
approval of the Secretary of the Interior, 
the Commission of Fine Arts, and the Na- 
tional Capital Planning Commission. 

SEC. 4. APPROVAL FOR COMMENCEMENT OF CON- 
STRUCTION. 

The Peace Garden Project, Incorporated 

may not commence construction of the 
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Peace Garden until both of the following 
conditions have been met: 

(1) The Secretary of the Interior has de- 
termined that the full amount of funds esti- 
mated to be necessary for the completion of 
such construction in accordance with the 
design plans approved under section 3 are 
available from non-Federal sources. 

(2) An additional amount equal to 10 per- 
cent of the estimated construction cost has 
been made available from non-Federal 
sources to the Secretary of the Interior to 
provide for maintenance of the Peace 
Garden. 


SEC. 5. MAINTENANCE. 

The Secretary of the Interior shall, upon 
the completion of the construction of the 
Peace Garden, maintain the garden. Not- 
withstanding any other provision of law, the 
Secretary may retain and use for such pur- 
pose the monies made available under para- 
graph (2) of section 4. 


SEC. 6. PAYMENT OF EXPENSES, 

The United States may not pay any ex- 
pense of the construction of the Peace 
Garden except that technical advice may be 
provided by the Secretary of the Interior as 
he deems necessary, 

SEC. 7. EXPIRATION OF AUTHORITY. 

The authority to establish the Peace 
Garden under this Act shall expire at the 
end of the 5-year period beginning on the 
date of the enactment of this Act, unless 
contruction of such garden begins during 
such period. 


List oF COSPONSORS TO PEACE GARDEN BILL 


Mrs. Boxer, Mr. Brown of California, Mrs. 
Burton of California, Mr. Crockett, Mr. Del- 
lums, Mr. Edwards of California, Mr. Fazio, 
Mr. Fuster, Mr. Horton, Ms. Kaptur, Mr. 
Kildee, Ms. Oakar, and Mr. Stark. 


GREAT LAKES WATER LEVEL 
RELIEF ACT OF 1987 


HON. F. JAMES SENSENBRENNER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, January 6, 1987 


Mr. SENSENBRENNER. Mr. Speaker, today 
| have introduced legislation which would help 
to alleviate the problem of flooding in and 
around the Great Lakes. 

My bill, the Great Lakes Water Level Relief 
Act of 1987, would reduce water levels. First, 
by increasing the flow of water through the 
Chicago diversion, into the Illinois River 
system. This provision would overturn a Su- 
preme Court decision which placed a cap on 
the amount of water allowed to be diverted in 
the past. 

Second, the legislation creates a sense of 
Congress encouraging the President to seek 
or step-up negotiations with the Government 
of Canada to manage their waterways in such 
a way that assists relief of the Great Lakes 
water levels problem. 

Commercial and private property owners 
must receive relief soon, otherwise the exces- 
sive damage to property will only continue. | 
urge the membership to cosponsor this legis- 
lation. 
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INTRODUCTION OF THE TRUTH- 
IN-SAVINGS ACT 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. LEHMAN of California. Mr. Speaker, 
today | am joined by the chairman of the 
House Banking, Finance and Urban Affairs 
Committee, the Honorable FERNAND ST GER- 
MAIN, and my good friend and colleague from 
that same committee, Congressman CHUCK 
SCHUMER, in reintroducing important con- 
sumer banking legislation, the Truth-in-Savings 
Act. 

As many of you may recall, on last October 
7, the 99th Congress unanimously approved 
H.R. 5613, the Truth-in-Savings and Credit 
Card Applications Act, introduced by Mr. 
SCHUMER and myself. 

The legislation we are introducing today re- 
flects just title | of H.R. 5613, the Truth-in-Sav- 
ings Act, and it is identical to the language 
which was approved on the Suspension Cal- 
endar last October. 

This legislation requires that financial institu- 
tions provide uniform and clear disclosure of 
interest rates, fees, and the terms and condi- 
tions which affect the potential yield on de- 
posit accounts, such as individual retirement 
accounts [IRA's], savings accounts, interest- 
bearing accounts, and other similar deposit 
accounts. 

The disclosure requirements provided for in 
this legislation are simple and adequate with- 
out being overly burdensome. They will make 
all of us and our constituents more informed 
and better shoppers in what has become an 
increasingly complex, confusing, and competi- 
tive financial services marketplace. All this 
legislation does is ensure that consumers are 
comparing apples with apples when they are 
shopping around for various deposit invest- 
ments. 

Mr. Speaker, the legislation we are introduc- 
ing today is a reflection of the discussions, 
hearings, and markups which have been con- 
ducted so ably by the chairman of the House 
Banking Committee, Chairman St. GERMAIN, 
during the course of the 98th and 99th Con- 
gresses. The legislation we are introducing 
today and which was passed by the House 
last October incorporates a number of techni- 
cal changes recommended by the various reg- 
ulatory agencies, including the Federal Re- 
serve, and representatives of the banking in- 
dustry. Every effort has been made to make 
this a reasonable and workable bill. Further- 
more, the disclosure requirements of this bill 
are consistent with the industry's own volun- 
tary guidelines and will help end many of the 
misleading advertising practices by financial 
institutions by providing adequate and practi- 
cal disclosures. 

As we noted during the previous Congress, 
the need for uniform and adequate disclosure 
required by this legislation remains a high pri- 
ority for the House Banking Committee, as 
well as groups such as the American Associa- 
tion of Retired Persons, Consumer Federation 
of America, Consumers Union, Public Citizen's 
Congress Watch, U.S. Public Interest Re- 
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search Group, and a number of other organi- 
zations. 

During the previous Congress, similar legis- 
lation had the strong, bipartisan support of 
over 100 of our colleagues, and we look for- 
ward to having similar support in the 100th 
Congress. | have taken the liberty of including 
a section-by-section summary of the bill, as 
well as a copy of the legislation. 


SECTION-BY-SECTION SUMMARY OF ““TRUTH-IN- 
Savines Act” 


SECTION 1. SHORT TITLE 
“Truth-in-Savings Act.” 
SECTION 2. FINDINGS AND PURPOSE 


States Congressional findings that eco- 
nomic stability, competition among deposi- 
tory institutions, and the ability of consum- 
ers to make decisions with regard to deposit 
instruments would be strengthened if there 
was uniformity in the disclosure of terms 
and conditions on which interest is paid and 
fees are assessed. The purpose of the Act is 
to require clear and uniform disclosure of 
interest rates and fees for meaningful com- 
parison by consumers on deposit instru- 
ments. 


SECTION 3. DISCLOSURE OF INTEREST RATES AND 
TERMS OF ACCOUNTS 


Requires that each advertisement, an- 
nouncement, or solicitation made by any de- 
pository institution regarding specific rate 
of interest payable on any demand or inter- 
est-bearing account state: 

the annual percentage yield (APY) in 
greater prominence than any other stated 
rate; 

the period during which such APY is in 
effect; 

all minimum balance and time require- 
ments to earn advertised rate of interest; 

any initial deposit requirements; 

annual rate of simple interest; 

if applicable, a statement that regular fees 
or other conditions could reduce the yield; 

if applicable, a statement that a penalty is 
required for early withdrawal; 

the effective percentage yield on the date 
of maturity of any certificate of deposit or 
other account for which the stated date of 
maturity is less than one year. 

The Federal Reserve by regulation may 
exempt advertisements, announcements, or 
solicitations made by electronic media 
(radio and television) and billboards from 
some of the above requirements. 

Misleading or inaccurate advertisements 
are prohibited. 


SECTION 4. ACCOUNT SCHEDULE 


Requires that each despository institution 
maintain a schedule of fees, charges, inter- 
est rates, and terms and conditions applica- 
ble to each class of accounts offered by the 
depository institution. This section lists 
those items to be included in the schedule. 
The schedule shall also include all other dis- 
closures that are necessary for consumers to 
understand and compare accounts and shall 
be written in clear and plain language. 


SECTION 5. DISCLOSURE REQUIREMENTS FOR 
CERTAIN ACCOUNTS 


This section provides that the Federal Re- 
serve shall prescribe regulations to modify 
the disclosure requirements of the Act with 
regard to the following accounts: accounts 
in which the annual percentage yield is 
guaranteed for less than a year; variable 
rate accounts; accounts, which pursuant to 
law, do not guarantee payment of a stated 
rate; and multiple rate accounts. 
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SECTION 6. DISTRIBUTION OF SCHEDULES 


Provides that schedules shall be mailed to 
account holders within 90 days after pro- 
mulgation of regulations prescribed by the 
Act, unless a depository institution has al- 
ready provided a disclosure which meets the 
requirements of Section 4. Thereafter, 
schedules shall be made available in the fol- 
lowing manner: to any person upon request; 
within ten days if an account is not opened 
in person; within 30 days prior to a change 
which may reduce the yield or adversely 
affect the account; and to only one person 
on an account with more than one deposi- 
tor. 

SECTION 7. REGULATIONS 

Directs the Federal Reserve to promulgate 
regulations to carry out the purpose and 
provisions of this Act not later than one 
year after enactment and allows the Federal 
Reserve to take into account classifications, 
differentiations, or other provisions for any 
class of accounts to carry out the purposes 
of this Act. Requires that the Board shall 
publish model formats and clauses for dis- 
closures. 


SECTION 8. ADMINISTRATIVE ENFORCEMENT 
Provides for enforcement of the Act by 


the primary regulatory of the respective de- 
pository institutions. 
SECTION 9. CIVIL LIABILITY 
This section establishes limits on civil li- 
abilities for individual and class actions 
brought under this Act. This section also 
provides a defense for depository institu- 
tions in civil liability actions which are a 
result of a “bona fide” error. 
SECTION 10, CREDIT UNIONS 
Provides that the National Credit Union 
Administration Board shall promulgate sub- 
stantially similar regulations prescribed by 
the Federal Reserve taking into account the 
unique nature of credit unions. 


SECTION 11. EFFECT ON STATE LAW 


This section addresses existing State laws 
and provides that the Act does not annul, 
alter, or affect State laws relating to the dis- 
closure of information in connection with 
deposit accounts, except to the extent that 
those State laws are inconsistent with the 
provisions of this Act. 


SECTION 12. DEFINITIONS 


H.R. 176 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Truth in 
Savings Act”. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Finpincs.—The Congress hereby finds 
that economic stability would be enhanced, 
competition between depository institutions 
would be improved, and the ability of the 
consumer to make informed decisions re- 
garding deposit accounts would be strength- 
ened if there was uniformity in the disclo- 
sure of terms and conditions on which inter- 
est is paid and fees are assessed in connec- 
tion with such accounts. 

(b) Purpose.—It is the purpose of this Act 
to require the clear and uniform disclosure 
of— 

(1) the rates of interest which are payable 
on deposit accounts by depository institu- 
tions; and 

(2) the fees that are assessable against de- 
posit accounts, 
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so that consumers can make a meaningful 
comparison between the competing claims 
of depository institutions with regard to de- 
posit accounts. 


SEC. 3. DISCLOSURE OF INTEREST RATES AND 
TERMS OF ACCOUNTS. 

(a) In GeneRAL.—Except as provided in 
subsection (b), each advertisement, an- 
nouncement, or solicitation initiated by any 
depository institution relating to any 
demand or interest-bearing account which 
includes any reference to a specific rate of 
interest payable on amount deposited in 
such account, or to a specific yield or rate of 
earnings on amounts so deposited, shall 
state the following information in a clear 
and conspicious manner: 

(1) The annual percentage yield (which 
shall be noted in greater prominence than 
any other stated rate). 

(2) The period during which such annual 
percentage yield is in effect. 

(3) All minimum account balance and time 
requirements which must be met in order to 
earn the advertised yield (and, in the case of 
accounts for which more than 1 yield is stat- 
ed, each annual percentage yield and the 
account minimum balance requirement asso- 
ciated with each such yield shall be in close 
proximity and have equal prominence). 

(4) The minimum amount of the initial 
deposit which is required to open the ac- 
count in order to obtain the yield adver- 
tised, if such minimum amount is greater 
than the minimum balance necessary to 
earn the advertised yield. 

(5) The annual rates of simple interest. 

(6) A statement that regular fees or other 
conditions could reduce the yield, if applica- 
ble. 

(7) A statement that an interest penalty is 
required for early withdrawal, if applicable. 

(8) In the case of a certificate of deposit or 
other account for which the stated date of 
maturity is less than 1 year, a statement of 
the effective percentage yield on the date of 
maturity. 

(b) BROADCAST AND ELECTRONIC MEDIA AND 
OUTDOOR ADVERTISING EXCEPTION.—The 
Board may, by regulation, exempt advertise- 
ments, announcements, or solicitations 
made by any broadcast or electronic 
medium or outdoor advertising display not 
on the premises of the depository institu- 
tion from any disclosure requirements de- 
scribed in paragraph (4), (5), or (6) of sub- 
section (a) if the Board finds that any such 
disclosure would be unnecessarily burden- 
some. 

(c) MISLEADING DESCRIPTIONS OF FREE OR 
NO-COST ACCOUNTS PROHIBITED.—No adver- 
tisement, announcement, or solicitation 
made by any depository institution may 
refer to or describe an account as a free or 
no-cost account if— 

(1) in order to avoid fees or service 
charges for any period— 

(A) a minimum balance must be main- 
tained in the account during such period; or 

(B) the number of transactions during 
such period may not exceed a maximum 
number; or 

(2) any regular service fee, a fee for each 
transaction, or any similar charge is im- 
posed with respect to such account. 

(d) MISLEADING OR INACCURATE ADVERTISE- 
MENTS, ETC., PROHIBITED.—No depository in- 
stitution shall make any advertisement, an- 
nouncement, or solicitation relating to a de- 
posit account that is inaccurate or mislead- 
ing or that misrepresents its deposit con- 
tracts. 
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SEC. 4. ACCOUNT SCHEDULE. 

(a) IN GENERAL.—Each depository institu- 
tion shall maintain a schedule of fees, 
charges, interest rates, and terms and condi- 
tions applicable to each class of accounts of- 
fered by the depository institution, in ac- 
cordance with the requirements of this sec- 
tion and regulations which the board shall 
prescribe. The Board shall specify, in regu- 
lations, which fees, charges, penalties, 
terms, conditions, and account restrictions 
must be included in a schedule required 
under this subsection. A depository institu- 
tion need not include in such schedule any 
information not specified in such regula- 
tion. 

(b) INFORMATION ON FEES AND CHARGES.— 
The schedule required under subsection (a) 
with respect to any account shall contain 
the following information: 

(1) A description of all fees, periodic serv- 
ice charges, and penalties which may be 
charged or assessed against the account (or 
against the consumer in connection with 
such account), the amount of any such fees, 
charge, or penalty (or the method by which 
such amount will be calculated), and the 
conditions under which any such amount 
will be assessed. 

(2) All minimum balance requirements 
that affect fees, charges, and penalties, in- 
cluding a clear description of how each such 
minimum balance is calculated. 

(3) Any minimum amount required with 
respect to the initial deposit in order to 
open the account. 

(C) INFORMATION ON INTEREST RATES.—The 
schedule required under subsection (a) with 
respect to any account shall include the fol- 
lowing information: 

(1) Any annual percentage yield. 

(2) The period during which any such 


| annual percentage yield will be in effect. 


(3) Any annual rate of simple interest. 

(4) The frequency with which interest will 
be compounded and credited. 

(5) A clear description of the method used 
to determine the balance on which interest 
is paid. 

(6) In the case of a certificate of deposit or 
other account for which the stated date of 
maturity is less than 1 year, a statement of 
the effective percentage yield on the date of 
maturity. 

(7) The information described in para- 
graphs (1) through (4) with respect to any 
period after the end of the period referred 
to in paragraph (2) (or the method for com- 
puting any information described in any 
such paragraph), if applicable. 

(8) Any minimum balance which must be 
maintained to earn the rates and obtain the 
yields disclosed pursuant to this subsection 
and a clear description of how any such 
minimum balance is calculated. 

(9) A clear description of any minimum 
time requirement which must be met in 
order to obtain the yields disclosed pursuant 
to this subsection and any information de- 
scribed in paragraph (1), (2), (3), or (4) that 
will apply if any time requirement is not 
met. 


(10) A statement, if applicable, that any 
interest which has accrued but has not been 
credited to an account at the time of a with- 
drawal from the account will not be paid by 
the depository institution or credited to the 
account by reason of such withdrawal. 

(11) Any provision or requirement relating 
to nonpayment of interest, including any 
charge or penalty for early withdrawal, and 
the conditions under which any such charge 
or penalty may be assessed. 

(d) OTHER InrormaTion.—The schedule re- 
quired under subsection (a) shall include 
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such other disclosures as the Board may de- 
termine to be necessary to allow consumers 
to understand and compare accounts, in- 
cluding frequency of interest rate adjust- 
ments, account restrictions, and renewal 
policies for time accounts. 

(e) STYLE AND FORMAT.—Schedules re- 
quired under subsection (a) shall be written 
in clear and plain language and be present- 
ed in a format designed to allow consumers 
to readily understand the terms of the ac- 
counts offered. 

SEC. 5. DISCLOSURE REQUIREMENTS FOR CERTAIN 
ACCOUNTS. 

The Board shall require, in regulations 
which the Board shall prescribe, such modi- 
fication in the disclosure requirements 
under this Act relating to annual percent- 
age yield as may be necessary to carry out 
the purposes of this Act in the case of— 

(1) accounts with respect to which deter- 
mination of annual percentage yield is 
based on an annual rate of interest that is 
guaranteed for a period of less than 1 year; 

(2) variable rate accounts; 

(3) accounts which, pursuant to law, do 
not guarantee payment of a stated rate; and 

(4) multiple rate accounts. 

SEC. 6. DISTRIBUTION OF SCHEDULES. 

(a) In GeneraL.—A schedule required 
under section 4 for an appropriate account 
shall be— 

(1) Included in any regularly scheduled 
mailing to holders of that account which 
occurs not more than 90 days after the ef- 
fective date of the initial regulations pre- 
scribed by the Board under this Act, unless 
the depository institution has provided, 
before such effective date, a disclosure 
which meets the requirements of section 4; 

(2) made available to any person upon re- 
quest; and 

(3) provided to any potential customer 
before an account is opened or a service is 
rendered. 

(b) DISTRIBUTION IN CASE OF CERTAIN INI- 
TIAL DEPOSITS.—If— 

(1) a depositor is not physically present at 
an office of a depository institution at the 
time an initial deposit is accepted with re- 
spect to an account established by or for 
such person; and 

(2) the schedule required under section 
4(a) has not been furnished previously to 
such depositor, 


the depository institution shall mail the 
schedule to the depositor at the address 
shown on the records of the depository in- 
stitution for such account no later than 10 
days after the date of the initial deposit. 

(c) DISTRIBUTION OF NOTICE OF CERTAIN 
CuHances.—If— 

(1) any change is made in any term or con- 
dition which is required to be disclosed in 
the schedule required under section 4(a) 
with respect to any account; and 

(2) the change may reduce the yield or ad- 
versely affect any holder of the account. 


all account holders who may be affected by 
such change shall be notified and provided 
with a description of the change by mail at 
least 30 days before the change takes effect. 

(d) DISTRIBUTION IN CASE OF ACCOUNTS Es- 
TABLISHED BY MORE THAN 1 INDIVIDUAL OR BY 
A Grovp.—If an account is established by 
more than 1 individual or for a person other 
than an individual, any distribution de- 
scribed in this section with respect to such 
account meets the requirements of this sec- 
tion if the distribution is made to 1 of the 
individuals who established the account or 1 
individual representative of the person on 
whose behalf such account was established. 
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SEC. 7. REGULATIONS. 

(a) In GENERAL.—Not later than 1 year 
after the date of the enactment of this Act, 
the Board, after consultation with each 
agency referred to in section 8(a) and public 
notice and opportunity for comment, shall 
prescribe regulations to carry out the pur- 
pose and provisions of this Act. The regula- 
tions so prescribed may contain such classi- 
fications, differentiations, or other provi- 
sions, and may provide for such adjustments 
and exceptions for any class of accounts as, 
in the judgment of the Board, are necessary 
or proper to carry out the purposes of this 
Act, to prevent circumvention or evasion of 
the requirements of this Act, or to facilitate 
compliance with the requirements of this 
Act. 

(b) MODEL FORMS AND CLAUSES.— 

(1) In GENERAL.—The Board shall publish 
model forms and clauses for common disclo- 
sures to facilitate compliance with this Act. 
In devising such forms, the Board shall con- 
sider the use by depository institutions of 
data processing or similar automated ma- 
chines. 

(2) USE OF FORMS AND CLAUSES DEEMED IN 
COMPLIANCE.—Nothing in this Act may be 
construed to require a depository institution 
to use any such model form or clause pre- 
scribed by the Board under this subsection. 
A depository institution shall be deemed to 
be in compliance with the disclosure provi- 
sions of this Act if the depository institu- 
tion— 

(A) uses any appropriate model form or 
clause as published by the Board; or 

(B) uses any such model form or clause 
and changes it by— 

(i) deleting any information which is not 
required by this Act; or 

Gi) rearranging the format, 


if in making such deletion or rearranging 
the format, the depository institution does 
not affect the substance, clarity, or mean- 
ingful sequence of the disclosure. 

(3) PUBLIC NOTICE AND OPPORTUNITY FOR 
COMMENT.—Model disclosure forms and 
clauses shall be adopted by the Board after 
duly given notice in the Federal Register 
and an opportunity for public comment in 
accordance with section 553 of title 5, 
United States Code. 


SEC. 8, ADMINISTRATIVE ENFORCEMENT. 

(a) In GENERAL.—Compliance with the re- 
quirements imposed under this Act shall be 
enforced under— 

(1) section 8 of the Federal Deposit Insur- 
ance Act, in the case of— 

(A) national banks, by the Comptroller of 
the Currency; 

(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Board; and 

(C) depository institutions described in 
clause (i), (ii), or (iii) of section 19(b)(1)(A) 
of the Federal Reserve Act (other than 
member banks of the Federal Reserve 
System) by the Board of Directors of the 
Federal Deposit Insurance Corporation; 

(2) section 5(d) of the Home Owners’ Loan 
Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Feder- 
al Home Loan Bank Board (acting directly 
or through the Federal Savings and Loan 
Insurance Corporation) in the case of depos- 
itory institutions described in clause (v) or 
(vi) of section 19(b)(1)(A) of the Federal Re- 
serve Act; and 

(3) the Federal Credit Union Act, by the 
National Credit Union Administration 
Board with respect to depository institu- 
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tions described in clause (iv) of section 
19(b)(1)(A) of the Federal Reserve Act. 

(b) ADDITIONAL ENFORCEMENT POWERS.— 

(1) VIOLATION OF THIS ACT TREATED AS VIO- 
LATION OF OTHER ACTS.—For purposes of the 
exercise by any agency referred to in subsec- 
tion (a) of its powers under any Act referred 
to in such subsection, a violation of a re- 
quirement imposed under this Act shall be 
deemed to be a violation of a requirement 
imposed under that Act. 

(2) ENFORCEMENT AUTHORITY UNDER OTHER 
acts.—In addition to its powers under any 
provision of law specifically referred to in 
subsection (a), each agency referred to in 
such subsection may exercise, for purposes 
of enforcing compliance with any require- 
ment imposed under this Act, any other au- 
thority conferred on it by law. 

(c) REGULATIONS BY AGENCIES OTHER THAN 
THE Boarp.—The authority of the Board to 
issue regulations under this Act does not 
impair the authority of any other agency re- 
ferred to in subsection (a) to make rules re- 
garding its own procedures in enforcing 
compliance with the requirements imposed 
under this Act. 

SEC. 9. CIVIL LIABILITY. 

(a) CTVIIL LiaBrILity.—Except as otherwise 
provided in this section, any depository in- 
stitution which fails to comply with any re- 
quirement imposed under this Act or any 
regulation prescribed under this Act with 
respect to any person is liable to such 
person in an amount equal to the sum of— 

(1) any actual damage sustained by such 
person as a result of the failure; 

(2)(A) in the case of an individual action, 
such additional amount as the court may 
allow, except that the liability under this 
subparagraph shall not be less than $100 
nor greater than $1,000; or 

(B) in the case of a class action, such 
amount as the court may allow, except 
that— 

(i) as to each member of the class, no min- 
imum recovery shall be applicable; and 

(ii) the total recovery under this subpara- 
graph in any class action or series of class 
actions arising out of the same failure to 
comply by the same depository institution 
shall not be more than the lesser of 
$500,000 or 1 percent of the net worth of 
the depository institution involved; and 

(3) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action, together with a reasonable attor- 
ney’s fee as determined by the court. 

(b) Cass Action Awarps.—In determin- 
ing the amount of any award in any class 
action, the court shall consider, among 
other relevant factors— 

(1) the amount of any actual damages 
awarded; 

(2) the frequency and persistence of fail- 
ures of compliance; 

(3) the resources of the depository institu- 
tion; 

(4) the number of persons adversely af- 
fected; and 

(5) the extent to which the failure of com- 
pliance was intentional. 

(c) Bona FIDE Errors.— 

(1) GENERAL RULE.—A depository institu- 
tion may not be held liable in any action 
brought under this section for a violation of 
this Act if the depository institution demon- 
strates by a preponderance of the evidence 
that the violation was not intentional and 
resulted from a bona fide error, notwith- 
standing the maintenance of procedures 
reasonably adapted to avoid any such error. 

(2) ExamMpLes.—Examples of a bona fide 
error include clerical, calculation, computer 
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malfunction and programming, and printing 
errors, except that an error of legal judg- 
ment with respect to a depository institu- 
tion's obligation under this Act is not a bona 
fide error. 

(d) JurtspicTion.—Any action under this 
section may be brought in any United 
States district court, or in any other court 
of competent jurisdiction, within one year 
after the date of the occurrence of the viola- 
tion involved. 

(e) RELIANCE ON Boarp RULINGS.—No pro- 
vision of this section imposing any liability 
shall apply to any act done or omitted in 
good faith in conformity with any rule, reg- 
ulation, or interpretation thereof by the 
Board, notwithstanding the fact that after 
such act or omission has occurred, such 
rule, regulation, or interpretation is amend- 
ed, rescinded, or determined by judicial or 
other authority to be invalid for any reason. 
SEC. 10. CREDIT UNIONS. 

(a) In GENERAL.—No regulation prescribed 
by the Board under this Act shall apply di- 
rectly with respect to any depository institu- 
tion described in clause (iv) of section 
19(b)(1)(A) of the Federal Reserve Act. 

(b) REGULATIONS PRESCRIBED BY THE 
NCUA.—Within 90 days of the effective 
date of any regulation prescribed by the 
Board under this Act, the National Credit 
Union Administration Board shall prescribe 
a regulation substantially similar to the reg- 
ulation prescribed by the Board taking into 
account the unique nature of credit unions 
and the limitations under which they may 
pay dividends on member accounts. 

SEC. 11. EFFECT ON STATE LAW. 

This Act does not annul, alter, or affect 
the laws of any State relating to the disclo- 
sure of information in connection with 
terms of deposit accounts, except to the 
extent that those laws are inconsistent with 
the provisions of this Act, and then only to 
the extent of the inconsistency. 

SEC. 12. DEFINITIONS. 

For the purposes of this Act— 

(1) DEPOSITORY INsTITUTION.—The term 
“depository institution” has the meaning 
given such term in clauses (i) through (vi) of 
section 19(b)(1)(A) of the Federal Reserve 
Act. 

(2) Boarp.—The term “Board” means the 
Board of Governors of the Federal Reserve 
System. 

(3) Account.—The term “account” means 
any account offered to 1 or more individuals 
or unincorporated association of individuals 
by a depository institution into which a cus- 
tomer deposits funds, including demand ac- 
counts, time accounts, negotiable order of 
withdrawal accounts, and share draft ac- 
counts. 

(4) INTEREST.—The term interest“ in- 
cludes dividends paid with respect to share 
draft accounts which are accounts within 
the meaning of paragraph (3). 

(5) MULTIPLE RATE accounT.—The term 
“multiple rate account” means any account 
that has 2 or more annual rates of simple 
interest which take effect in succeeding pe- 
riods and which are known at the time of 
disclosure. 

(6) ANNUAL PERCENTAGE YIELD.—The term 
“annual percentage yield” means shall be 
equal to the total amount of interest that 
would be received on a $100 deposit under 
the terms described in paragraphs (3) and 
(4) of section 4(c) over a year, expressed as a 
percentage calculated by a method which 
shall be prescribed by the Board in regula- 
tions. 
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RECOGNITION OF WALT 
WHITMAN WILDCATS 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. MRAZEK. Mr. Speaker, as the 100th 
Congress convenes to attend to the Nation's 
business, | would like to call the attention of 
my colleagues to the outstanding achieve- 
ments realized by the girls’ soccer team at 
Walt Whitman High School in East Northport, 
Long Island. 

For the second consecutive year, this squad 
swept to the New York State class A girls’ 
soccer championship. Along the way, they 
also captured titles for League Il, Suffolk 
County, Long Island, the southeast regional 
and the eastern finals—again, for the second 
consecutive year. 

Members of the team include Tara Bellero, 
Valerie Bombardiere, Erika Bottcher, Jennifer 
Cohn, Janet Covella, Denise Dion, Christine 
Dreher, Lorna Drummond, Jeanne Durso, 
Traci Goodwin, Jennifer Harris, Alicia Hend- 
rickson, Valerie Johnson, Michelle Kehren, 
Christine Musco, Jean Marie Nopper, Erika 
Sagel, Deborah Tripaldi and Tracie Yrigoyen. 
The head coach is Joseph Comforto, and Ray 
Pellegrino serves as assistant coach. 

Mr. Speaker, | rise today to salute this re- 
markable accomplishment by these talented 
young athletes. Future opponents of the Walt 
Whitman Wildcats will be less than pleased to 
know that only four members of this year's 
team are seniors, a fact which portends fur- 
ther success for coaches Comforto and Pelle- 
grino and for girls’ soccer at Walt Whitman 
High. i'm sure my colleagues will join me 
today in commending the dedication and de- 
termination which has led to back-to-back 
championships for the Wildcats. 


OBSTETRIC CARE INFORMATION 
ACT 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. BIAGGI. Mr. Speaker, today | am re- 
introducing legislation critical to ensuring the 
health and safety of our Nation’s expectant 
mothers, as well as our children. This bill, the 
Obstetric Care Information Act, would provide 
all women of childbearing age the right to 
have access to information about obstetric 
care that could have potentially harmful ef- 
fects upon their own health as well as their 
children. 

Under this proposal, States are required, as 
a condition of receipt of maternal and child 
health funds provided under title V of the 
Social Security Act, to assure that women 
have access to clear and understanding infor- 
mation about obstetrical care. In addition, this 
bill also requires that women be informed of 
the risks associated with the use of obstetric 
drugs and devices before they are used and 
that they consent to such use. And finally, the 
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Food and Drug Administration [FDA] is re- 
quired to disseminate information on potential- 
ly harmful drugs and devices for pregnant 
women and their children. 

During the past 40 years, the variety and 
frequency of obstetric drugs used both before 
and during the birth of chidren has increased. 
Yet tragically, we have witnessed no studies 
demonstrating the necessity of their use and 
the risks of administering the drugs. In fact, 
while the use of obstetric drugs and devices 
has proliferated, the FDA has approved as 
safe merely a token few of these practices. 
To compound the problem, there is consider- 
able confusion among physicians, nurses, and 
other trained professionals as to those FDA 
determined safe“ drugs and devices. Clearly, 
these facts indicate the true extent of this 
grave problem. 

There have been a number of cases of 
mental disability in children whose mothers 
had been treated with certain obstetric drugs. 
As a result of these and other cases, coupled 
with the heightened concern and awareness 
of many consumers, the General Accounting 
Office examined this problem and issued a 
report on obstetric care in 1979. One clear 
fact emerged: Federal attention to current ob- 
stetric drug practices has been severely limit- 
ed. In addition, the GAO acknowledged that 
while a number of studies have been done on 
obstetrical drug use, only one has focused on 
the effects of these drugs on the child. Fur- 
thermore, no reports at all could be found on 
the long-term effects on children of obstetric 
drug use. The most disturbing element re- 
vealed in this GAO report is the inordinate 
amount of time taken by the FDA to consider 
and conclude action on these matters. While 
several obstetric drugs such as sparteine sul- 
fate have been reported as having adverse ef- 
fects on newborns, it was not until 1979 that 
action was finally taken by the FDA to remove 
this drug from the market. In another instance, 
parents of a child born in 1951, that was deliv- 
ered after labor was electively induced by ob- 
stetric drugs, began to call attention to the 
plight of their child who suffered brain damage 
at the time of birth. The brain damage was 
probably caused by an injection of pitocin 
used during the elective induction of labor. 
After years of complaints, over 1% years of 
deliberations and public hearings, the FDA, in 
1977, recommended that pitocin be labeled to 
indicate the possible harmful side effects of 
the drug. The recommendation was imple- 
mented—after more than a decade of com- 
plaints and inquiries on the part of those con- 
cerned. 

These cases dramatically illustrate this criti- 
cal problem. It takes the FDA inordinate 
amounts of time to consider and conclude 
action on these matters, and in the end, the 
significance of the overall problem is lost. The 
public remains largely uninformed of the po- 
tential dangers in the widespread use of ob- 
stetric drugs, devices, and procedures. Warn- 
ing labels, while well intentioned, do little to 
alleviate the situation? Such labels are clearly 
inadequate in the light of the gravity of this 
problem. My bill goes to the real heart of this 
matter. It will ensure that women are provided 
with more comprehensive information on the 
side effects, risks, and effectiveness of obstet- 
ric drugs, devices, and procedures to enable 
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them to make informed and intelligent choices 
about their use. It is vital that we do every- 
thing possible to ensure a healthy and risk- 
free pregnancy and birth. My bill attempts to 
do just that by promoting caution and careful 
consideration with respect to obstetric drugs 
on the part of both parents and doctors alike. 
For the benefit of my colleagues, | wish to 
insert the full text of this much-needed and 
important initiative into the CONGRESSIONAL 
RECORD. | urge them to give this critical health 
problem their attention and consideration. 
H.R. 461 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Obstetric 
Care Information Act”. 

SEC. 2. ACCESS OF PREGNANT AND POST PARTUM 
WOMEN TO THEIR (AND THEIR IN- 
FANS“) MEDICAL RECORDS AND PRO- 
VISION OF CURRENT INFORMATION 
REGARDING OBSTETRICALLY-RELAT- 
ED DRUGS AND PROCEDURES. 

(a) AMENDMENT TO MATERIAL AND CHILD 
HEALTH BLOCK GRANT ProGRAM.—Section 
505(2) of the Social Security Act (42 U.S.C. 
705(2)) is amended (1) by striking “and” at 
the end of subparagraph (D), (2) by striking 
the period at the end of subparagraph (E) 
and inserting a semicolon, and (3) by insert- 
ing after subparagraph (E) the following 
new subparagraphs: 

“(F) the State has a law under which any 
health care practitioner or provider of serv- 
ices (as defined in section 1861(u)) who fur- 
nishes health services in the State to a 
woman during pregnancy or parturition 
must provide the woman, upon her request, 
with— 

„ the opportunity to inspect and copy 
any medical records which the practitioner 
or provider maintains relating to the condi- 
tion or treatment of the woman and her 
infant during the pregnancy, parturition, 
and post partum, and 7 

(i) a reasonable explanation of any por- 
tion of such medical record which is not 
comprehensible to a layperson, 


and under which there are appropriate pro- 
cedures (as determined by the Secretary) to 
ensure the provision of the opportunity for 
inspection and explanation specified in 
clauses (i) and (ii); and 

“(G) the State has a law under which any 
health care practitioner or provider of serv- 
ices (as defined in section 1861(u)) in the 
State who performs a medical procedure on, 
or administers a drug or medical device to, a 
woman during pregnancy or parturition 
must (except under emergency and other 
extraordinary circumstances established by 
the Secretary)— 

D inform the woman, before performing 
the procedure or administering the drug or 
device, of the side effects, risks, contraindi- 
cations, and effectiveness, with respect to 
the health of the woman and of her pro- 
spective children, of the procedure, of not 
performing the procedure or administering 
the drug or device, and of performing other 
medically recognized procedures (and of ad- 
ministering other drugs or devices) instead 
of the procedure, drug, or device involved, 
and 

(ii) after being so informed, receive her 
consent to the performance of the proce- 
dure or administration of the drug or 
device.“. 

(b) EFFECTIVE pATES.—(1) Except as other - 
wise provided in paragraph (2), the amend- 
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ments made by the subsection (a) shall 
apply to allotments to States for fiscal years 
beginning with the first fiscal year that 
begins after the date of the enactment of 
this Act. 

(2) In the case of any State which the Sec- 
retary of Health and Human Service deter- 
mines requires State legislation in order to 
provide the assurances described in subpara- 
graphs (F) and (G) of section 505(2) of the 
Social Security Act, such assurances shall 
not be required until the first fiscal year be- 
ginning after the date of the first regular 
session of the State legislature that begins 
after the date of the enactment of this Act. 
SEC. 3. INFORMATION FOR PREGNANT WOMEN ON 

SIDE EFFECTS, RISKS CONTRAINDICA- 
TIONS, AND EFFECTIVENESS OF 
DRUGS AND DEVICES. 

(a) AMENDMENT TO FEDERAL FOOD, DRUG, 
AND Cosmetic Act.—Section 502 of the Fed- 
eral Food, Drug, and Cosmetic Act (21 
U.S.C. 352) is amended by adding after para- 
graph (t) the following new paragraph: 

“(u)(1) If it is a drug or device distributed 
or offered for sale in any State and intended 
for the use of any woman during pregnancy 
or parturition, unless its label or a written 
insert accompanying the drug bears an ex- 
planation, meeting guidelines established by 
the Secretary under subparagraph (2), of 
the side effects, risks, contraindications, and 
effectiveness of the drug or device on the 
health of women during pregnancy and par- 
turition and on the health of prospective 
and developing children. 

“(2) The Secretary shall, by regulation, es- 
tablish guidelines with respect to the expla- 
nation of the side effects, risks, contraindi- 
cations, and effectiveness of drugs and de- 
vices intended for the use of women during 
pregnancy or parturition.”. 

(b) EFFECTIVE Dates.—(1) Subparagraph 
(1) of section 503(u) of the Federal Food, 
Drug, and Cosmetic Act (added by subsec- 
tion (a) of this section) shall only apply to 
drugs distributed in commerce on or after 
the first day of the sixth month beginning 
after the date of the enactment of this Act. 

(2) The Secretary of Health and Human 
Services shall establish the guidelines re- 
quired under section 503(u)(2) of the Feder- 
al Food, Drug, and Cosmetic Act (added by 
subsection (a) of this section) not later than 
the first day of the third month beginning 
after the date of the enactment of this Act. 


JEWISH HERITAGE WEEK 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. GILMAN. Mr. Speaker, today | am intro- 
ducing legislation commemorating May 3-10, 
1987, as “Jewish Heritage Week.” During the 
months of April and May there are a number 
of events of major significance to the Jewish 
community, among them, Passover, the anni- 
versary of the Warsaw Ghetto Uprising, Israel 
Independence Day, Solidarity Sunday for 
Soviet Jewry, and Jerusalem Day. However, 
the week of May 3-10, 1987, will commemo- 
rate two of these, Solidarity Sunday for Soviet 
Jewry and Israel Independence Day. 

As Americans we appreciate the many cul- 
tures and religious groups that comprise one 
great Nation. Indeed, we all can learn from 
each others traditions and often enjoy them 
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together. Jewish Heritage Week is yet another 
celebration of the contribution of one segment 
of the American public to our country and so- 
ciety, and is most deserving of congressional 
recognition. 

Yet, as the commemoration of Jewish Herit- 
age Week will attest, May 3, 1987, will also be 
the expression of solidarity of the American 
public with the many hundreds of thousands 
of Soviet Jews denied their religious freedom 
and cultural rights. The significance of Solidar- 
ity Sunday for Soviet Jewry is clear; as we cel- 
ebrate the many religious and cultural Jewish 
holidays, Soviet Jews are denied the opportu- 
nity to even acknowledge these important 
dates freely and openly. Should they attempt 
to do so, the risk incurred is great. 

The unity of our country depends on our 
collective appreciation of the rich heritage of 
hundreds of ethnic and religious groups. 
Jewish Heritage Week will highlight a few of 
these important dates on the religious calen- 
dar. Accordingly, | urge my colleagues to co- 
sponsor this legislation as an expression of 
their own support. | request that this legisla- 
tion be printed in full, at this point in the Con- 
GRESSIONAL RECORD, for their review and in- 
formation. 

H.J. Res. 67 — 

Whereas the Congress recognizes that an 
understanding of the heritage of all Ameri- 
can ethnic groups contributes to the unity 
of our country; and 

Whereas intergroup understanding can be 
further fostered through an appreciation of 
the culture, history, and traditions of the 
Jewish community and the contributions of 
Jews to our country and society; and 

Whereas the months of April and May 
contain events of major significance in the 
Jewish calendar—Passover, the anniversary 
of the Warsaw Ghetto Uprising, Israeli In- 
dependence Day, Solidarity Sunday for 
Soviet Jewry, and Jerusalem Day: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
is authorized and requested to issue a proc- 
lamation designating May 3-10, 1987, as 
“Jewish Heritage Week” and calling upon 
the people of the United States, State and 
local government agencies, and interested 
organizations to observe that week with ap- 
propriate ceremonies, activities, and pro- 
grams. 


EAGLE SCOUTS TIMOTHY AND 
LEONARD FOLEY 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. LIPINSKI. Mr. Speaker, it is with great 
pleasure that | call to the attention of my col- 
leagues two exemplary young citizens, Timo- 
thy and Leonard Foley. These two brothers 
were recognized this past Sunday for achiev- 
ing the highest rank in scouting, Eagle 
Scout.” 


In becoming Eagle Scouts, they will join the 
ranks of a very select group. The individual 
tasks which they had to complete are impres- 
sive alone. These tasks challenged every 
facet of their personalities—mental, physical, 
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psychological, and more. Their accomplish- 
ment becomes even more notable when it is 
viewed cumulatively. That is, the entire sum of 
achievements and the perserverance of char- 
acter they demanded illustrate just what high 
caliber young men they are. 

In today's society, our youth are truly bom- 
barded with a variety of lifepaths to choose 
from. While the freedom of choice is in itself 
good, too often we hear of young people who 
are led astray by the ignorance of their years 
to a lifestyle they do not deserve. It is always 
refreshing to recognize young men who 
choose a constructive way of life and also 
excel at it. Though some credit should be 
given to the family of these young men and to 
the Scout leaders who provided support, Tim- 
othy and Leonard today know that they can 
participate in society in a manner that will 
benefit themselves as well as their communi- 


The achievement of attaining the rank of 
Eagle Scout lays an excellent base for a pro- 
ductive future. I'm sure my fellow Members of 
Congress join me in wishing Timothy and 
Leonard the best of luck in their endeavors. 


JOHN H. BROUJOS 
HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. GEKAS. Mr. Speaker, on January 13, 
1987, | will have the pleasure of attending the 
18th annual Molly Pitcher award banquet at 
Dickinson College to honor Pennsylvania 
State Representative John H. Broujos as Citi- 
zen of the Year 1986. 

The award is presented annually by the Ex- 
change Club of Carlisle to recognize outstand- 
ing citizenship. 

Some of the considerations which prompted 
the selection of John Broujos as this year's 
recipient are the facts that 1987 is the bicen- 
tennial year of the U.S. Constitution, and 1986 
was the sesquicentennial year of the estab- 
lishment of free public schools in Pennsylva- 
nia. John has been very actively involved in 
education and since public education is very 
much the ward of the State legislature and 
local school boards, the selection of John as 
this year’s recipient seemed particularly timely. 

The Exchange Club Awards Committee se- 
lected John Broujos to receive the Molly 
Pitcher Award because he has served his 
community ably and well as an attorney and 
an elected representative. John, who has per- 
formed good works quietly for many years, 
has made time to serve in a variety of com- 
munity activities. 

John Broujos came to central Pennsylvania 
in the mid-1950's when he joined a Marine 
Corps Reserve unit in Harrisburg following 
active duty during the Korean conflict where 
he served in combat as a member of the First 
Marine Division. He was awarded the Silver 
Star and the Purple Heart. He also saw 
combat duty in Vietnam in 1966. Broujos re- 
mained active in the Marine Corps Reserves 
until 1985 when he retired with the rank of 
colonel. 

In 1954 he graduated from the University of 
Delaware and soon thereafter enrolled in the 
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Dickinson School of Law. He graduated from 
Dickinson in 1958 and established a law office 
in Carlisle. 

In 1982, he was elected to the Pennsylvania 
General Assembly to serve the newly created 
199th legislative district. 

Mr. Speaker, | invite you and my colleagues 
in the U.S. Congress to join me in extending 
congratulations to State Representative John 
Broujos on this special occasion. 


FARM MORTGAGE MARKETING 
ACT 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. LEHMAN of California. Mr. Speaker, 
during the 99th Congress, there were exten- 
sive hearings, discussions, and heated debate 
regarding the financial crisis facing the Na- 
tion’s farmers and on the need of the Federal 
Government to provide adequate programs 
and policies to ensure a stable and sound do- 
mestic agricultural economy. Despite the legis- 
lative and administrative actions taken during 
the previous Congress, the crisis persists and 
U.S. farm policy remains as a major issue for 
discussion and resolution by the 100th Con- 
gress. 

Last year | was joined by Congressman 
Doe BEREUTER of Nebraska, my good friend 
and colleague on the House Banking, Finance 
and Urban Affairs Committee, in introducing 
legislation which would help bring some finan- 
cial relief to the farm sector by providing a 
long-term solution to the credit crisis many 
farm borrowers and lenders face. 

Today, | am once again joined by Congress- 
man BEREUTER in reintroducing that legisla- 
tion. Our bill, the Farm Mortgage Marketing 
Corporation Act, would stabilize and enhance 
the flow of capital for long-term financing of 
agricultural real estate credit needs by estab- 
lishing an institutional secondary market 
mechanism. The Corporation would be similar 
to other existing secondary market institutions 
and would act as a conduit between primary 
commercial agricultural lenders and the capital 
markets. 

This legislation embodies a very simple con- 
cept that has already proven successful in 
providing a stable source of capital to meet 
the needs of the Nation in the areas of hous- 
ing and education. Fannie Mae [the Federal 
National Mortgage Association], Freddie Mac 
[the Federal Home Loan Mortgage Corpora- 
tion], and Sallie Mae [the Student Loan Mar- 
keting Association] have each demonstrated 
the importance of their role as a source of 
capital within their respective sectors of the 
Nation’s economy. 

These secondary market entities purchase 
loans from qualified lenders, repackage them 
as securities or pool them in some fashion, 
and sell them them in the capital market to in- 
stitutional investors such as pension funds, in- 
surance companies, foreign investors, and 
other large investors. 

The new Farm Mac Corporation would oper- 
ate in a similar manner by purchasing sound 
agricultural real estate mortgages from quali- 
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fied commercial lenders, such as banks and 
insurance companies, and similarly repackag- 
ing them for the capital market. 

Just as Freddie Mac, Fannie Mae, and 
Sallie Mae reflect a strong commitment by the 
Federal Government to meet the housing and 
education financing needs of millions of Amer- 
icans, creation of an agricultural secondary 
market for qualified ag loans reflects the same 
type of commitment toward America's first in- 
dustry and the American farmer. 

The creation of this type of secondary 
market goes well beyond political rhetoric. It 
would install more competition into the agricul- 
tural credit market and help reduce borrowing 
costs to farm borrowers, and it would provide 
a high degree of institutional liquidity and loan 
portfolio diversification for the hundreds of 
small agricultural lenders located throughout 
the country. In addition, because of its mixed 
Government and private ownership, such a 
secondary market would limit Federal Govern- 
ment liability and has the potential for reduc- 
ing other farm lending program costs. 

The concept is one which has been en- 
dorsed by the joint task force of the American 
Bankers Association and the Independent 
Bankers Association of America, as well as 
representatives of the insurance industry. In 
addition, the concept has the support and will 
be a major priority for a number of agricultural 
trade associations and commodity organiza- 
tions. 

Extensive hearings on the financial prob- 
lems facing farm borrowers and lenders were 
held in both the House and Senate during the 
99th Congress, including several held by the 
House Banking, Finance and Urban Affairs 
Committee. In addition, that committee’s Gen- 
eral Investigation and Oversight Subcommit- 
tee, chaired by my colleague Congressman 
CARROLL HUBBARD, held a hearing last Sep- 
tember which examined the need for an agri- 
cultural secondary market. Finally, the General 
Accounting Office has been conducting a 
major study of the financial problems facing 
American agriculture, including an important 
examination of the secondary market issue. 

It is our hope that the 100th Congress will 
continue to explore these innovative ideas 
and legislative approaches to resolve the 
crisis f America's farmers, and that you 
will join us in this effort. . 

Following is a section-by-section summary 
of the legislation and the complete text of the 
bill. 

FARM MORTGAGE MARKETING CORPORATION 

Act [FARM MAC] 

It is the intent of this Act to establish a 
secondary market entity for agricultural 
real estate loans, similar to those which al- 
ready serve the needs of the nation’s hous- 
ing and education sectors. This secondary 
market mechanism will serve as a means of 
enhancing and stabilizing the flow of capital 
for long-term financing of agricultural real 
estate credit needs by serving as a conduit 
between primary commercial agricultural 
lenders and the capital markets. 

SECTION-BY-SECTION SUMMARY 

Section 1. Title.—‘‘Farm Mortgage Mar- 
keting Corporation Act”. 

Section 2. Findings and purpose.—The 
purpose of this Act is to establish a quasi- 
public organization chartered by the Feder- 
al Government to purchase and insure agri- 
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cultural mortgages from commercial agri- 
cultural lenders and to sell pools of agricul- 
tural mortgages to the capital market. Such 
a secondary market entity will facilitate the 
availability of long-term credit for agricul- 
tural borrowers and provide liquidity for fi- 
nancial institutions and other agricultural 
lenders. 

Section 3. Establishment of Corporation.— 
There is hereby established a corporation to 
be known as the Farm Mortgage Marketing 
Corporation. 

Section 4. Board of Directors.—The Act es- 
tablishes a five-member Board of Directors. 
An initial interim Board will be appointed 
by the President, with the advice and con- 
sent of the Senate, and be comprised of the 
following: the Comptroller of the Currency, 
the Chairman of the Federal Deposit Insur- 
ance Corporation (FDIC), and three ap- 
pointees with expertise and training in agri- 
cultural lending and mortgage investments. 
When sufficient common stock of the Cor- 
poration has been sold to qualified lenders, 
the interim Board shall turn over the af- 
fairs of the Corporation to a regular Board 
elected from among the holders of the 
stock. 


Section 5. Purchase and sale of mort- 
gages.—The Corporation, with certain limi- 
tations, may purchase farm mortgages from 
any qualified agricultural lender and dis- 
pose of those mortgages through the issuing 
of securities. 

The Corporation may purchase farm 
mortgages if the mortgage seller agrees to 
retain a 10 percent participation in the 
mortgage, or to repurchase or replace the 
mortgage upon demand by the Corporation 
if the borrower defaults on the loan. In ad- 
dition, at the time of the purchase of the 
mortgage, the outstanding principal balance 
of the mortgage must be less than 80 per- 
cent of the value of the property securing 
the mortgage, or the portion of the unpaid 
balance of the mortgage in excess of 80 per- 
cent is guaranteed by or insured by a quali- 
fied insurer. 

The Corporation shall issue securities 
which provide for the payment of principal 
and interest on farm mortgages purchased 
and held by the Corporation. 

Section 6. Capitalization.—The Corpora- 
tion shall be initially capitalized by the pur- 
chase of $200,000,000 in stock by the U.S. 
Treasury. In addition the Corporation shall 
have the authority to require that each 
mortgage seller make a nonrefundable cap- 
ital contribution equal to not more than two 
percent of the unpaid principal amounts of 
the mortgages purchased from the seller, 
charge appropriate fees to meet all costs 
and expenses, and issue stock in return for 
any contribution to capital and capital sur- 
plus accounts. 

The Corporation may at any time retire 
any stock of the Corporation which was 
purchased by the Treasury. 

Section 7. Powers of the Corporation.— 
The Corporation will have the authority to 
prescribe such regulations to carry out the 
provisions of the Act and meet the normal 
obligations of the Corporation. 

Section 8. Definitions.—Defines the terms 
of the Act. 

“Farm mortgage” is defined as any loan to 
an agricultural producer which is secured by 
a fee-simple or leasehold mortgage with 
status as a first lien on agricultural real 
estate originated after the date of enact- 
ment of this Act and which is an obligation 
of a person who is a citizen or business 
entity whose majority interest are citizens 
of the United States. 
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“Qualified agricultural lender” is defined 
as meaning any bank, business and industri- 
al development company, savings and loan 
institution, commercial finance company, 
trust company, credit union, insurance com- 
pany, or other person approved by the Cor- 
poration. 

Section 9. Designation of Corporation as 
mixed-ownership Government Corporation. 

Section 10. Authorization of appropria- 
tions.—$200,000,000 shall be appropriated 
beginning after September 30, 1987. 


H.R. 497 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Farm Mort- 
gage Marketing Corporation Act of 1987”. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) Prnpincs.—The Congress finds that— 

(1) economic stability would be enhanced 
and the availability of long-term credit for 
agricultural borrowers would be ensured if a 
mechanism to access secondary markets was 
created; and 

(2) economic stability would be enhanced 
and the liquidity of investment funds avail- 
able to lend to agricultural borrowers by fi- 
nancial institutions and other agricultural 
lenders would be ensured by providing a sec- 
ondary market for the purchase of sound 
agricultural real estate mortgages. 

(b) Purpose.—It is the purpose of this Act 
to establish a quasi-private corporation 
chartered by the Federal Government 
which will purchase and insure agricultural 
mortgages and sell pools of such agricultur- 
al mortgages in order to— 

(1) facilitate the availability of long-term 
credit for agricultural borrowers; 

(2) provide liquidity for financial institu- 
tions and other agricultural lenders; and 

(3) provide an institutional mechanism to 
allow capital markets to invest in and pro- 
vide funding for agricultural loans. 

SEC. 3. ESTABLISHMENT OF CORPORATIONS. 

There is hereby established a corporation 
to be known as the Farm Mortgage Market- 
ing Corporation. 

SEC. 4. BOARD OF DIRECTORS. 

(a) NUMBER AND APPOINTMENT.— 

(1) 5 memBers.—The powers of the Corpo- 
ration shall be vested in the Board of Direc- 
tors which shall consist of 5 members. 

(2) INTERIM APPOINTED BOARD.—Until a de- 
termination is made by the President under 
paragraph (3), the Board of Directors shall 
be composed of the following members: 

(A) The Comptroller of the Currency. 

(B) The Chairman of the Federal Deposit 
Insurance Corporation. 

(C) 3 members appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, from among individuals who 
have substantial experience and expertise in 
the fields of agricultural lending and mort- 
gage investments and are representative of 
agricultural lending institutions. 

(3) REGULAR ELECTED BOARD.—When in the 
judgment of the President, sufficient 
common stock of the Corporation has been 
sold to qualified agricultural lenders, the in- 
terim Board shall turn over the affairs of 
the Corporation to regular Board members 
elected from holders of common stock. 

(b) TERMS.— 

(1) APPOINTED MEMBERS.—Directors ap- 
pointed by the President shall serve at the 
pleasure of the President until their succes- 
sors have been elected pursuant to subsec- 
tion (a)(3). 
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(2) ELECTED MEMBERS.—Directors shall be 
elected for a term ending on the date of the 
next annual meeting of the common stock- 
holders of the Corporation. 

(3) Vacancy.— 

(A) ELECTED MEMBER.—Any elective seat on 
the Board shall be filled by the Board, but 
only for the unexpired portion of the term. 

(B) APPOINTED MEMBER.—Any appointive 
seat which becomes vacant shall be filled by 
the President in the manner provided in 
subsection (a)(2). 

(C) CHAIRPERSON.—The Chairperson of the 
Board shall be designated by and from 
among the members of the Board. 

(d) Megetincs.—The Board shall meet 
semiannually at the call of its Chairperson 
to determine the general policies which 
shall govern the operations of the Corpora- 
tion. A majority of members of the Board 
shall constitute a quorum. 

(e) EMPLOYMENT OF STAFF.— 

(1) APPOINTMENT.—The Board may ap- 
point and fix the pay of such personnel as 
the Board considers appropriate. 

(2) APPLICABILITY OF CERTAIN CIVIL SERVICE 
taws.—The staff of the Board may be ap- 
pointed without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
may be paid without regard to the provi- 
sions of chapter 51 and subchapter III of 
chapter 53 of such title relating to classifi- 
cation and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the maximum 
annual rate of basic pay in effect for the 
Senior Executive Service pursuant to sec- 
tion 5382 of such title. 


SEC. 5. PURCHASE AND SALE OF MORTGAGES. 

(a) IN GENERAL.— 

(1) AUTHORITY TO PURCHASE.—Except as 
provided in subsection (c), the Corporation 
may purchase, and make commitments to 
purchase, farm mortgage loans from any 
qualified agricultural lender. 

(2) AUTHORITY TO SELL.—The Corporation 
may sell or otherwise dispose of, any farm 
mortgage or interest in a mortgage pur- 
chased under paragraph (1). 

(3) CERTIFICATION OF APPLICATIONS.—The 
Corporation shall receive applications for 
the certification of qualified agriculture 
lenders for the purpose of this Act and es- 
tablish criteria for determining the eligibil- 
uy of an agricultural lender for certifica- 
tion. 

(b) AGREEMENTS FOR SERVICING MORT- 
GAGES.—The Corporation may enter into 
agreements with the seller of any farm 
mortgage which the Corporation purchases, 
or with any qualified agricultural lender, to 
further provide for the servicing of such 
mortgage. 

(c) Lrmrrations.—No farm mortgage may 
be purchased by the Corporation under this 
section unless— 

(1) the seller of the mortgage agrees— 

(A) to retain a participation of not less 
than 10 percent in the mortgage; or 

(B) to repurchase or replace the mortgage 
upon demand of the Corporation if, during 
such period and under such circumstances 
as the Assocation may require, the borrower 
is in default with respect to such mortgage; 
and (2) at the time of purchase— 

(A) the outstanding principal balance of 
the mortgage is less than 80 percent of the 
value of the property securing the mort- 
gage, or 

(B) the portion of the unpaid balance of 
the mortgage is in excess of 80 percent of 
the value securing the mortgage is guaran- 
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teed or insured by a qualified insurer, as de- 
termined by the Association. 

(d) MoRTGAGE-BACKED SECURITIES.— 

(1) ISSUANCE AUTHORIZED.—To provide a 
greater degree of liquidity to the farm mort- 
gage investment market and as an addition- 
al means of financing the operations of the 
Corporation, the Corporation may issue and 
sell securities which provide for the pay- 
ment of principal and interest in relation to 
payments of principal and interest on farm 
mortgages purchased and held by the Cor- 
poration under this section. 

(2) TERMS AND CONDITIONS.—Securities 
issued under this subsection shall have such 
term to maturity and bear such rate of in- 
terest as the Corporation may prescribe 
with the approval of the Secretary of the 
Treasury. 

(3) PRIVATE ISSUANCE OF PAYMENTS.—The 
Corporation shall issue or purchase from 
private sources commitments to insure the 
timely payment of principal and interest to 
purchasers of the securities backed by farm 
mortgages held by the Corporation. 

(4) NOT EXEMPT SECURITIES.—No security 
issued by the Corporation under this subsec- 
tion shall be— 

(A) an exempted security under section 3 
of the Securities Act of 1933; or 

(B) an exempted security within the 
meaning given to such terms by section 
3(aX(12) of the Securities Exchange Act of 
1934. 

(5) MINIMUM AMOUNT ESTABLISHED FOR 
FARM MORTGAGES BACKING SECURITIES.—The 
Corporation shall at all times hold such 
number of farm mortgages as may be neces- 
sary to enable the Corporation to make 
timely principal and interest payments on 
securities issued under this subsection from 
the principal and interest payments re- 
ceived by the Association with respect to 
such mortgages. 

(6) NOTICE THAT SECURITIES ARE NOT FEDER- 
ALLY GUARANTEED.—The Corporation shall 
insert such language in each security issued 
under this subsection as the Corporation de- 
termines to be appropriate to clearly indi- 
cate that— 

(A) the payment of principal and interest 
with respect to such security is not guaran- 
teed by the United States; and 

(B) the security does not constitute a debt 
or obligation of the United States or any 
agency or instrumentality of the United 
States other than the Association. 

(7) REPURCHASE AUTHORIZED.—The Corpo- 
ration may repurchase in the open market 
any security issued under this subsection at 
any time and at any price. 

(e) CLASSIFICATION OF SELLERS FOR CERTAIN 
PURPOSES.— 

(1) CLASSIFICATION AUTHORIZED.—The Cor- 
poration may establish a system for classify- 
ing sellers of farm mortgages, or qualified 
agricultural lenders which services such 
mortgages, according to type, size location, 
assets, or on such other basis the Corpora- 
tion may consider appropriate. 

(2) PURPOSES OF CLASSIFICATION.—The Cor- 
poration may take any classification system 
established under paragraph (1) into ac- 
count and may distinguish between classes 
established under such system in prescrib- 
— regulations and imposing charges or 

ees, 
SEC. 6. CAPITALIZATION. 

(a) INITIAL CAPITALIZATION; GENERAL PRO- 
VISIONS,— 

(1) INITIAL CAPITALIZATION.—The Corpora- 
tion shall have capital stock of $200,000,000 
subscribed by the Secretary of the Treasury 
from funds appropriated for such purchase. 
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(2) SHAREHOLDER VOTING RIGHTS.—Owners 
of common stock shall be vested with all 
voting rights, each share being entitled to 
one vote with rights of cumulative voting at 
all elections of directors. 


(3) UNRESTRICTED TRANSFERABILITY.—The 
free transferability of the common stock at 
all times to any person shall not be restrict- 
ed except that, as to the Corporation, it 
shall be transferable only on the books of 
the Corporation. 

(b) CONTRIBUTIONS TO CAPITAL; FEES.— 

(1) REQUIRED CONTRIBUTIONS ALLOWED.— 
The Corporation may accumulate funds for 
its capital surplus account by requiring each 
mortgage seller to make nonrefundable cap- 
ital contributions equal to not more than 2 
percent of the unpaid principal amounts or 
mortgages purchased by the Corporation 
from such seller. 

(2) Frees.—The Corporation may impose 
charges or fees in such amounts as may be 
necessary to meet all costs and expenses in- 
curred in connection with the administra- 
tion of this Act. 

(c) MANAGEMENT OF CAPITAL AND EARN- 
INGS.— 

(1) TRANSFER TO GENERAL SURPLUS AC- 
countT.—All earnings from the operations of 
the Corporation shall be transferred annu- 
ally to its general surplus account. 


(2) TRANSFER TO RESERVES.—At any time, 
funds of the general surplus account may, 
at the discretion of the Board, be trans- 
ferred to reserves. 

(3) Drvipenps.—Any dividends paid by the 
Corporation on stock issued under this sec- 
tion shall be charged against the general 
surplus account. 

(d) STOCK FoR CONTRIBUTIONS TO CAP- 
ITAL.— 

(1) CONTRIBUTIONS BY MORTGAGE SELLERS.— 
The Corporation shall issue, from time to 
time to each mortgage seller, its common 
stock evidencing any capital contributions 
3 by such seller pursuant to subsection 
(b). 

(2) OTHER CONTRIBUTIONS.—In addition to 
the shares of common stock issued under 
paragraph (1), the Corporation may issue 
additional shares of common stock in return 
for any other contributions to capital or 
capital and surplus. 


(e) RETIREMENT OF Srock.— The Corpora- 
tion may at any time retire any stock of the 
Corporation which was purchased by the 
Secretary of the Treasury. 


SEC. 7. POWERS OF THE CORPORATION, 


(a) In GENERAL.—The Corporation shall 
have the following powers: 


(1) To adopt, alter, and use a corporate 


(2) To have succession until dissolved by 
an Act of Congress. 

(3) To prescribe such regulations as may 
be necessary to carry out the provisions of 
this Act. 

(4) To make and perform contracts, agree- 
ments, and commitments. 


(5) To borrow, give security, pay interest 
or dividends, and issue notes, debentures, 
bonds, preferred stock, or other obligations 
or securities under terms and conditions 
which the Corporation may prescribe. 

(6) To settle, adjust, compromise, and re- 
lease any claim, demand, or right of, by, or 
against the Corporation, whether in whole 
or in part and with or without consideration 
or benefit to the Corporation. 
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(T) To sue and be sued in its corporate ca- 
pacity, against to prosecute or defend any 
action brought by or against the Corpora- 
tion in any State or Federal court of compe- 
tent jurisdiction. 


(8) To acquire, hold, and dispose of any 
property, 

(9) To determine the Corporation’s ex- 
penditures and the manner in which such 
expenditures shall be incurred and paid. 


(10) To exercise such incidental powers 
which are not inconsistent with the provi- 
sions of this Act and are necessary to carry 
out the purposes of this Act. 


SEC. 8. DEFINITIONS. 
For purposes of this Act— 


(1) Corporation.—The term ‘“Corpora- 
tion” means the Farm Mortgage Marketing 
Corporation established under section 3. 


(2) Boarp.—The term Board“ means the 
Board of Directors of the Corporation. 


(3) FARM MORTGAGE.—The term “farm 
mortgage” means any loan to an agricultur- 
al producer which— 

(A) is secured by fee-simple or leasehold 
mortgage with status as a first lien on agri- 
cultural real estate located in the United 
States; 

(B) is originated after the date of enact- 
ment of this Act; and 


(C) is an obligation of— 

(i) an individual who is a citizen of the 
United States; or 

(ii) any person other than an individual a 
majority interest in which is held by individ- 
uals who are citizens of the United States, 
whose training or farming experience is suf- 
ficient, under criteria established by the 
Corporation, to assure a reasonable likeli- 
hood that such loan will be repaid according 


to its terms. 


(4) AGRICULTURAL REAL ESTATE.—The term 
“agricultural real estate” means a parcel or 
parcels of land used for the production of 
one or more agricultural commodities or 
products and consisting of a minimum acre- 
age or producing minimum annual receipts 


as determined by the Corporation; 


(5) QUALIFIED AGRICULTURAL LENDER.—The 
term “qualified agricultural lender” means 
any bank, business and industrial develop- 


| ment company, savings and loan institution, 


commercial finance company, trust compa- 
ny, credit union, insurance company, or 
other person approved by the Corporation. 


(6) Securtry.—The term “security” has 
the meaning given to such term in section 
3(a)(10) of the Securities Exchange Act of 
1934. 


SEC. 9. DESIGNATION OF ASSOCIATION AS MIXED- 
OWNERSHIP GOVERNMENT CORPORA. 
TION. 


Section 9101(2) of title 31, United States 
Code, is amended by adding at the end 
thereof the following new subparagraph: 

(K) The Farm Mortgage Marketing Cor- 
poration.” 


SEC. 10. AUTHORIZATION. 


There is authorized to be appropriated to 
the Secretary of the Treasury for any fiscal 
year beginning after September 30, 1987, 
not to exceed $200,000,000 for the purchase 
of stock of the Corporation to carry out the 
provisions of this Act. 
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THE FIRST CONGRESS: THE 
PRINCIPLES OF REPRESENTA- 
TIVE GOVERNMENT AND THE 
ESTABLISHMENT OF PRECE- 
DENTS 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. FASCELL. Mr. Speaker, the first session 
of Congress was scheduled to meet in New 
York City, the seat of the new government, on 
March 4, 1789. But only 13 Members of the 
House of Representatives, from 5 of the 11 
States that had ratified the Constitution up to 
that time, appeared and took their seats on 
that day. So the House met and adjourned 
from day to day until April 1, when the 30th of 
the 59 elected Representatives reached New 
York, assuring a quorum. They came by ship, 
wagon, and stagecoach; some were delayed 
by bad roads, others by storms and ship- 
wreck. Frederick A.C. Muhlenberg of Pennsyl- 
vania promptly was chosen Speaker of the 
House. Five days later the Senate achieved 
its quorum, although its presiding officer—Vice 
President John Adams—did not arrive for an- 
other 2 weeks. 

Congress met in Federal Hall at the corner 
of Broad and Wall Streets. The House occu- 
pied a large Chamber on the first floor and the 
Senate a more intimate Chamber upstairs. 
The new Chief Executive, George Washing- 
ton, was still en route from his home at Mount 
Vernon, his trip having quickly turned into a tri- 
umphal procession, with crowds and celebra- 
tions at every stop. To most of his country- 
men, Washington—austere, dignified, the epit- 
ome of propriety—embodied a government 
that was otherwise little more than an idea on 


Paper. 

The two Houses of Congress, headstrong 
even then, did not wait for Washington’s arriv- 
al. The House began debating tariffs, a peren- 
nially fascinating legislative topic. Upstairs in 
the Senate, Vice President Adams, a brilliant 
but fussy man, worried about the proper titles 
for addressing the President and himself. 

In its composition the First House of Repre- 
sentatives resembled the membership of the 
State legislatures of that period. A prominent 
historian has written that “the members were 
good 18th century Americans, average repre- 
sentatives of the ruling class of the time.” The 
first Congress “contained many men of talent, 
character, and wide legislative experience,” 
professing mostly moderate views. 

The first House of Representatives con- 
tained 55 Federalists and 10 anti-Federalists, 
but these were not clearcut political parties, 
and it would take more than 20 years for polit- 
ical parties, as we know them today, to devel- 
op. The South accounted for half the seats in 
the House; New England and the Middle At- 
lantic States for one-quarter each. In the first 

nine Representatives had been 
members of the Constitutional Convention and 
36 had served in the Continental Congress. 
Thirty-nine Representatives had served in 
State legislatures and 52 had been members 
of either a State legislature, the Continental 
Congress, or the Federal Convention. Nine- 
teen Members of the first House were college 
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graduates and 19 others had some academic 
training. Twenty-four were lawyers. Their 
median age was 44. 

Popular interest in the first congressional 
elections was slight; only a small minority of 
interested property holders voted. The total 
vote in the first congressional elections has 
been estimated at from 75,000 to 125,000, or 
from 3 to 3.5 percent of the free population— 
3,200,000. 

The Constitution was silent on the organiza- 
tion and structure of the House beyond saying 
that it should choose its Speaker and other 
officers, that it could determine the rules of its 
proceedings, and that it should keep and pub- 
lish a journal of its business. But once a 
quorum appeared, the House lost little time in 
organizing itself for the tasks ahead of the 
new Republic. This involved four steps: elec- 
tion of officers, adoption of rules, appointment 
of committees, and the acceptance of creden- 
tials. ö 

On April 2, a committee of 11 Members was 
appointed, by order of the House, to prepare 
and report standing rules and orders of pro- 
ceeding. Five days later the report of this 
select committee was submitted, read at the 
Clerk's table, and agreed to by the House. 
The simple code of initial rules then adopted 
dealt with four topics: the duties of the Speak- 
er, decorum and debate, bill procedure, and 
Committees of the Whole House. On April 13, 
the House debated and adopted additional 
rules, as reported by the same committee, re- 
lating to committee service, leaves of ab- 
sence, and appointment of a standing Com- 
mittee of Elections. A resolution relating to 
joint rules with the Senate was laid on the 
table. The next day the House agreed to an 
additional rule concerning its Sergeant at 
Arms: his appointment, symbol of office, and 
fees. 

Compared with today's intricate, complex 
code, the parliamentary practice of the first 
House was simple indeed. Many of its Mem- 
bers had previous legislative experience and 
were presumably familiar with the precedents 
available in contemporary State legislative 
practice. Yet they preferred at the outset to 
adopt a few simple rules and let experience 
guide them in making additions to the rule 
book 


It is interesting to recall that the early prac- 
tice of the House of Representatives was to 
set up a select committee on every bill. What- 
ever the subject matter, Congress retained 
control of its committees by giving them spe- 
cific instructions as to their authority and 
duties. 

The First Congress relied on Committees of 
the Whole House for developing the general 
principles of legislation, and upon numerous 
select committees to perfect the details of 
bills. Thus, on April 11, 1789, the House elect- 
ed by ballot a select committee of nine to 
draft a bill to regulate import duties. 

Only one standing committee dates from 
the First Congress, the Committee on Elec- 
tions, whose seven members were elected by 
ballot on April 13, 1789, to examine and 
report upon the certificates of election and to 
investigate election contests. On February 1, 
1790, after the opening of the second ses- 
sion, this committee was reappointed with 
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three of its original members and four new 
ones. 

During debate on the bill to establish a 
Treasury Department, the question of creating 
a Committee of Ways and Means arose. Sev- 
eral of the State legislatures had finance com- 
mittees and many members felt that Congress 
should have a committee to advise it on fiscal 
matters. The House agreed and ordered the 
appointment of a Committee of Ways and 
Means, consisting of a member from each 
State; they were named on July 24, 1789. But 
on September 17 this committee was dis- 
charged from further proceedings on the busi- 
ness referred to them, which was then re- 
ferred to the Secretary of the Treasury. Not 
until 1795 ws a permanent standing Commit- 
tee on Ways and Means created. 

Important precedents were established 
during the First Congress regarding the forms 
of joint action between the two bodies. Within 
the first 6 weeks of their organization the two 
Houses had met in joint sessions, had set up 
several joint committees, and had adopted 
joint rules. In approving joint rules between 
the two Houses on July 27, 1789, the House 
authorized the creation of a joint standing 
Committee on Enrolled Bills to be composed 
of one Senator and two Representatives who 
were named a few days later. 

The first communication between them took 
place on April 6, 1789, the day on which the 
Senate organized, when the House received a 
message from the Senate, delivered by Mr. 
Ellsworth of Connecticut, that a quorum of 
that body had formed and was now ready in 
the Senate Chamber to proceed, in the pres- 
ence of the House, to count the votes of the 
electors for President and Vice President. 

Later, after a year’s experience, supplemen- 
tary rules were adopted on the recommenda- 
tion of a joint committee appointed to consid- 
er what additional regulations were necessary 
for conducting the business between the 
Houses. 

These rules prescribed that when a bill, 
passed by one House, was rejected by the 
other, notice of such rejection should be given 
to the House which had approved. Moreover, 
a bill thus rejected should not be brought in 
during the same session, without 10 days’ 
notice and leave of two-thirds of that House in 
which it should be renewed. It was provided 
that each House should transmit to the other 
the papers pertinent to any pending bill or res- 
olution; and that after each House should 
have adhered to its disagreement, a bill or 
resolution should be lost. 

The First Congress enacted many important 
and useful laws. It met for three sessions last- 
ing a total of 519 days. It had not only to or- 
ganize itself and to establish the basic institu- 
tions of the new government, but also to lay 
the foundations of the American economy. 
More than three-score major statutes were the 
legislative fruit of its efforts. It established the 
judicial courts of the United States, a Land 
Office, and a government for the Northwest 
Territory. It passed a tariff bill, an invalid pen- 
sions measure, and a bill for regulating the 
coastal trade. It established the permanent 
seat of the National Government and fixed the 
compensation of executive and judicial offi- 
cers and employees. It enacted the first 
annual appropriations acts, passed several 
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relief bills, and submitted the first 10 amend- 
ments to the Constitution. It considered 
scores of memorials and petitions as well as 
laws regulating patents and copyrights, bank- 
ruptcies, harbors, the punishment of crimes, 
naturalization, the importation of slaves, and 
intercourse with the Indian tribes. The First 
Congress established three executive depar- 
ments: Foreign Affairs (State), War and Treas- 
ury, each headed by a Secretary removable 
by the President. It also passed an act for the 
temporary establishment of the Post Office. 

These early precedents were overshad- 
owed, however, by the relations between the 
First Congress and the Secretary of the 
Treasury, Alexander Hamilton. When the 
House discharged the Ways and Means Com- 
mittee it referred its business to the Secretary 
of the Treasury “to consider and report there- 
upon.” Simultaneously it ordered him to report 
an estimate of the sums required to defray the 
expenses of the civil list and the War Depart- 
ment for the current year. This precedent was 
followed by a long series of House directives 
to Hamilton, making it evident that Congress 
regarded him as its agent and adviser in mat- 
ters of public finance and the national encon- 
omy. 

The early months of the First Congess were 
marked by a notable absence of party spirit. 
Peace and brotherly love prevailed at the 
outset, induced perhaps by a sense of historic 
responsibility for launching the new regime. It 
was not long, however, before controversies 
arose, inspired by underlying sectional and 
philosophical differences among the Mem- 
bers. These were reflected in the arguments 
over legislative proposals to regulate the slave 
trade and in the debates over the location of 
the permanent seat of the Federal Govern- 
ment. 

At its birth, the U.S. Congress was a rela- 
tively unstructured body. Although the guiding 
principles of representatives assemblies were 
known, especially reflecting upon the British 
experience, the founders could hardly have re- 
alized exactly what sort of an institution they 
had created. They wrote into the Constitution 
the powers of the legislation as they under- 
stood them and left the details to future gen- 
erations. During its rich and eventful history, 
Congress developed into a mature organiza- 
tion with highly articulated structures, proce- 
dures, routines, and traditions. In a word, it 
has become institutionalized. 

As we begin in the 100th Congress, and as 
we enter the era of the bicentennials of the 
U.S. Constitution and the U.S. Senate and 
House of Representatives, it would serve us 
well to reflect on the history of the great insti- 
tution known as the U.S. Congress. The Mem- 
bers of the First Congress completed the work 
of our country’s Founding Fathers and 
breathed life into the provisions of the U.S. 
Constitution. it is because of their foresight 
and vision that we are today marking the be- 
ginning of the 100th Congress, and that we 
look forward to the celebration of the 200th 
anniversary of the U.S. Congress in 1989. 

Today, | am most pleased to introduce leg- 
islation celebrating the historic 100th Con- 
gress. This measure, H.R. 100, authorizes the 
minting and issuing of both $5 gold coins and 
$1 silver coins in commemoration of the 100th 
Congress. The design on these coins will be 
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selected in consultation with the Commission 
of the Fine Arts. | hope that you will join me in 
cosponsoring this commemorative legislation 
honoring this great legislative body. 


THE CONTINUING CRISIS OF 
HUNGER AND HOMELESSNESS 
IN AMERICA’S CITIES 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. PANETTA. Mr. Speaker, | would like to 
draw the attention of our colleagues to a 25- 
city survey conducted by the U.S. Conference 
of Mayors released on December 18, 1986 
and ask that a summary of this document be 
printed in the CONGRESSIONAL RECORD. This 
survey depicts the continuing crisis of hunger, 
homelessness, and poverty in America's 
cities. It is the 11th in a series of reports by 
the U.S. Conference of Mayors since 1982 
measuring the capacity of public and private 
sector organizations to meet basic human 
needs, such as emergency food and shelter. 

This survey shows that the unmet demand 
for food and shelter assistance are the result 
of deep-rooted problems. Policymakers at 
every level of government must join in attack- 
ing these problems or we are likely to see an 
increase in these inhumane conditions of pov- 
erty for many more American families. 

The Mayors report concludes that while 
economic recovery has improved the general 
business climate in the United States, it has 
not helped the hungry, the homeless or the 
poor in 21 of the 25 cities surveyed. Govern- 
ments cannot take much solace in the four 
cities which cited economic recovery for the 
poor. Three of these cities report that evi- 
dence of economic recovery for the poor can 
be seen predominately through increased 
charitable giving. 

In 1986, the demand for emergency food 
assistance increased on average by 25 per- 
cent in 22 of of the cities surveyed. The most 
startling factor about this increase is that 80 
percent of the surveyed cities find more and 
more families need help. Despite the fact that 
local revenues, State grants, and Federal 
funds are being used, consistent support does 
not seem to be able to reach everybody in 
need. In many areas there is a shortage of 
volunteers, private contributions are dropping 
off, and what we are left with is a chronic 
demand that is growing steadily. 

The U.S. Conference of Mayors survey cites 
the causes of hunger in the survey cities. Un- 
employment, inadequate levels of public as- 
sistance, and poverty were identified as key 
factors. Hunger is the painful epilogue to a 
cycle of socioeconomic conditions wearing at 
our cities. The lack of unskilled jobs, insuffi- 
cient training, job displacement, and unem- 
ployment generally mean that more and more 
Americans are depending on public assistance 
for their livelihood. 

The Mayor’s report clearly demonstrates 
that our current public aid and housing assist- 
ance programs are not keeping pace with the 
ever-increasing cost of living. A poignant ex- 
ample is the shortage of housing—where it is 
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available—it is often unaffordable. Eighty per- 

cent of the cities surveyed by the Mayors 

Conference indicated an increase in home- 

lessness among families with children. In over 

half of the surveyed cities, the stock of avail- 
able safe and affordable housing decreased in 
the past 5 years. 

The magnitude of the problems of hunger 
and homelessness should escape no one in 
America. The U.S. Conference of Mayors 
survey documents convincingly that in order to 
meet the challenge of these problems, we 
must initiate welfare improvements and create 
job opportunities with foresight. 

In the 100th Congress, | look forward to 
working with our colleagues so that we at the 
Federal level might draw on the experiences 
of our cities, States, and private sector part- 
ners to sharply and immediately reverse the 
discouraging trend of hunger and homeless- 
ness in America. 

THE CONTINUED GROWTH OF HUNGER, HOME- 
LESSNESS, AND POVERTY IN AMERICA’S 
Cxrrxs: 1986 

SUMMARY 


To assess the current status of hunger, 
homelessness and poverty in cities, the U.S. 
Conference of Mayors surveyed 25 of the 
cities whose mayors are members of its Task 
Force on Hunger and Homelessness. The 
survey sought information on (1) the 
demand for emergency food assistance and 
emergency shelter and the capacity of local 
agencies to meet that demand; (2) the 
causes of hunger and homelessness and the 
demographics of the populations; (3) the 
status of housing affordable by low income 
people, a key factor in the increasing inci- 
dence of homelessness; (4) economic condi- 
tions relating to poverty and unemploy- 
ment; (5) the impact of the national eco- 
nomic recovery on these problems; and (6) 
the outlook for these problems in 1987. 


Hunger 


The demand for emergency food assist- 
ance increased by one-fourth during 1986 in 
88 percent (all but three) of the survey 
cities. The number of families with children 
requesting assistance increased in four out 
of five of the survey cities, by an average of 
24 percent. 

An average of 23 percent of the demand 
for emergency food assistance currently 
goes unmet in the survey cities. In well over 
half of the responding cities, emergency 
food assistance facilities must turn away 
people in need because of lack of resources. 

Twenty-one of the survey cities (84 per- 
cent) expect the demand for emergency 
food assistance to increase during 1987; 
three expect it to remain the same, and one 
expects it to decrease. 

Unemployment, inadequate benefit levels 
in public assistance programs, and poverty 
lead the list of causes of hunger in the 
survey cities, Other causes cited by some of 
the cities include the lack of affordable 
housing, problems with the food stamp pro- 
gram and a changing economy. 

Eighty-four percent of the survey cities 
use city government funds—either locally 
generated revenues or federal or state 
grants—to support local emergency food as- 
sistance efforts. Forty-four percent of the 
survey cities use locally generated revenues, 
32 percent use state grants, and 76 percent 
use federal funds. 
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Homelessness 

In every survey city save one the demand 
for emergency shelter increased during 
1986; the average increase was 20 percent. 
The demand did not decrease in any of the 
cities. 

An average of 24 percent of the demand 
for emergency shelter in the survey cities 
goes unmet. In 72 percent of the cities emer- 
gency shelters must turn away people in 
need because of lack of resources. 

Homelessness is expected to continue to 
increase in 84 percent of the survey cities 
during 1987. 

The causes of homelessness most fre- 
quently identified by the survey cities are 
the lack of housing affordable by low- 
income people, unemployment and other 
employment-related problems, and mental 
illness and the lack of services needed by 
mentally ill persons. Other major causes in- 
clude the high incidence of poverty and 
other economic problems, substance abuse 
and the lack of needed services, problems 
with income maintenance programs, domes- 
tie violence and population shifts. 

On average, the composition of the cities’ 
homeless population is 56 percent single 
men, 28 percent families with children, and 
15 percent single women. An average of 29 
percent of the homeless in the responding 
cities are chronically mentally ill; nearly 
one in five are employed, in either full-time 
or part-time jobs. 

By far, the most significant change in the 
cities’ homeless population has been in the 
number of families with children, with four 
out of five of the survey cities reporting 
that the number of families with children 
seeking emergency shelter has grown. In 
seventy-two percent of the cities, families 
comprise the largest group for whom emer- 
gency shelter and other needed services are 
particularly lacking. 

Just over three-fourths of the survey 
cities use city government funds to support 
local shelters or other services for homeless 
people. Sixty percent of the cities use local- 
ly generated revenues for this purpose, just 
over half use state grants, and two-thirds 
use federal grants. 

Housing 


During 1986 the demand for assisted hous- 
ing by low-income households increased in 
all but three of the survey cities, by an aver- 
age of 40 percent. In none of the cities did it 
decrease. 

The average wait for assisted housing in 
the survey cities is 18 months; waiting lists 
for assisted housing have been closed in 68 
precent of the cities. Less than one-third of 
the eligible low-income households are cur- 
rently being served by assisted housing in 
the survey cities. 

Over the last five years the safe, decent 
and affordable housing stock available to 
low and moderate income households de- 
creased in over half of the survey cities, in- 
creased in 29 percent and remained the 
same in 17 percent. None of the survey cities 
expect to be able to meet rental housing 
needs, given the decline in federally assisted 
housing programs. 

Economic Conditions 


Over two out of three of the survey cities 
reported that the number of poor people in- 
creaSed during 1986. Two cities reported de- 
creases in the number of poor people; five 
said the number remained the same. 
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The unemployment situation improved in 
42 percent of the responding cities, re- 
mained the same in another 42 percent and 
worsened in four cities. 

While 61 percent of the responding cities 
said that they had benefited from the na- 
tional economic recovery, nearly nine out of 
10 of the cities said the recovery has not 
helped the hungry, the homeless or other 
low-income people in their city. In the three 
cities where the economic recovery has 
helped the poor, that help has been indi- 
rect, through increased charitable giving 
and availability of services. 


INTRODUCTION 


In October, 1982 the U.S. Conference of 
Mayors and the U.S. Conference of City 
Human Services Officials brought the short- 
age of emergency services—food, shelter, 
medical care, income assistance, energy as- 
sistance—to national attention through a 
55-city survey. That survey showed that the 
demand for emergency services had in- 
creased in cities across the nation, and that 
on average only 43 percent of that demand 
was being met. 

Since that time the Conference has done 
numerous reports on hunger, homelessness 
and poverty in cities. These reports have 
documented the causes and magnitude of 
the problems, how cities were responding to 
them and what national responses were re- 
quired. They include: 

Hunger in American Cities, June 1983 

Responses to Urban Hunger, October, 
1983 

Status Report: Emergency Food, Shelter, 
and Energy Programs in 20 Cities, January, 
1984 

Homelessness in America’s Cities: Ten 
Case Studies, June 1984 

Housing Needs and Conditions in Ameri- 
ca's Cities, June, 1984 

The Urban Poor and the Economic Recov- 
ery, September, 1984 

The Status of Hunger in Cities, April, 
1985 

Health Care for the Homeless: A 40-City 
Review, April, 1985 

The Growth of Hunger, Homelessness and 
Poverty in America’s Cities in 1985: A 25- 
City Survey, January, 1986 

Responding to Homelessness in America’s 
Cities, June, 1986 

To spearhead the Conference’s efforts to 
respond to the emergency services crisis in 
cities, the President of the Conference of 
Mayors appointed 20 mayors to a Task 
Force on Hunger and Homelessness in Sep- 
tember, 1983. That Task Force is now 
chaired by Boston Mayor Raymond L. 
Flynn, and the number of mayors serving 
on it has increased to 28. The Task Force 
meets at least twice each year; many of its 
members have testified before Congress; 
and the cities represented on it have provid- 
ed information to Conference staff on con- 
ditions relating to hunger and homelessness 
for the various reports that have been pre- 


This report provides information on the 
current status of hunger, homelessness and 
the conditions which have affected them in 
25 of the cities represented on the Task 
Force. It is made possible by a grant from 
the American Can Company Foundation. 
The data were collected from the cities 
during November and December, 1986. 
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PROMOTE PROMISE FOR THOSE 
WITH PARKINSON’S 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. BIAGGI. Mr. Speaker, | am pleased 
today to introduce legislation designed to 
assist the over 1.5 million persons in this 
Nation afflicted with Parkinson’s disease. My 
bill would establish a commission for the ame- 
lioration of Parkinsonism. 

Parkinson's disease is a relatively unknown 
and often misunderstood affliction. Yet it is a 
disease crippling millions of our elderly citi- 
zens. In fact, one out of every 100 people 
over the age of 60—an alarming statistic— 
suffer from Parkinson’s disease. Although 
many common symptoms are exhibited by 
those with Parkinson's, far too little is known 
about the causes and successful treatments 
of this disease. Consider, for example, the fol- 
lowing cases: 

Mary found she had Parkinson's disease 
when she was in her late fifties. For a while 
she continued to work as a housewife, but 
gradually her ability to walk and to do simple 
tasks decreased. By the time she was in her 
mid-sixties, she was completely bedridden and 
dependent on others to meet her most basic 
of needs. 

Jacob is in his late fifties and receiving drug 
therapy for Parkinson's disease. Most of the 
time the drugs, coupled in large measure with 
the understanding of his students and college 
administrators, enable him to teach in a 
Hebrew seminary. But increasingly, he has to 
be helped to classes, and often in the middle 
of teaching, he has difficulties speaking. 

Tom, on the other hand, has received great 
benefit from taking standard anti-Parkinson 
drugs developed through scientific research. 
He also exercises quite often. After 10 years 
of treatment, his disease shows no signs of 
worsening. 
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Three different people, three different 
courses of Parkinson's disease. It is in this 
spirit that | offer my legislation to establish a 
commission on the amelioration of Parkinson- 
ism. | firmly believe passage of this legislation 
will signify a national commitment in this area 
and promote promise for those afflicted with 
the disease. It is imperative that we expand 
our knowledge and treatment capacity—the 
major function of the commission. 

Under this legislation, the commission 
would undertake a number of initiatives to 
begin to combat this disease. It would conduct 
a comprehensive study of the medical and 
social management of Parkinsonism; deter- 
mine whether there is an appropriate balance 
between basic brain research and clinical re- 
search on Parkinsonism and other ailments; 
investigate and make recommendations con- 
cerning the proper roles of the Federal, State, 
and local governments and public and private 
agencies in the research, prevention, and 
identification of Parkinson's disease and the 
treatment and rehabilitation of persons with 
Parkinson's disease; and develop a compre- 
hensive national plan for the control of Parkin- 
sonism and its consequences based on the 
most complete and accurate information avail- 
able on the disorder. 

All members of the commission shall serve 
without pay. In fact, the Congressional Budget 
Office estimates that passage of this legisla- 
tion would result in minimal costs. And finally, 
6 months after the commission first meets, it 
shall transmit a final report to the President 
and Congress containing its findings, its con- 
clusions, and its recommendations. The com- 
mission shall be disbanded after submitting its 
final report. 

| would be remiss if | did not extend a very 
special thank you to the many members of 
the various Parkinson's support groups of 
America, an all-volunteer national organization 
which has been instrumental in the develop- 
ment of this legislation. | greatly appreciate 
their support and assistance for the establish- 
ment of this commission. 


January 7, 1987 


Demand for emergency food in 1987 
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And finally, | am pleased to note that my 
esteemed colleague in the Senate from Mis- 
sissippi, Mr. COCHRAN, will also introduce 
identical legislation. | thank him for his support 
and commitment to this issue of vital impor- 
tance to our elderly Americans—a population 
rapidly increasing each year. As we witness 
the growth of our senior population, this issue 
becomes of even greater importance and con- 
cern. | urge all of my colleagues to give their 
support for the establishment of a commission 
on the amelioration of Parkinsonism. For the 
benefit of my colleagues, | wish to insert the 
full text of this legislation. 


IN MEMORY OF WILLIAM E. 
SISLER 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. MRAZEK. Mr. Speaker, almost 6 years 
ago, a tragic accident took the life of William 
E. Sisler of Kings Park, Long Island. 

Home on leave from the U.S. Naval Acade- 
my, Midshipman Sisler was fishing on Long 
Island Sound with two friends when a sudden 
storm capsized their boat. The Navy and 
Marine Corps Medal awarded posthumously to 
Sisler recounted the next few hours: 

Diving under the capsized boat several 
times to retrieve flotation devices and mate- 
rial with which to signal other craft, he and 
his shipmate attempted for over five hours 
to keep the third member of the trio, a 
weak swimmer, afloat. With complete disre- 
gard for his own safety and fully aware of 
the personal dangers involved, Midshipman 
Sisler elected to remain with his stricken 
shipmate rather than swim for shore. Ad- 
ministering mouth-to-mouth resuscitation 
under the most adverse of conditions, he 
and his comrade succumbed to the hostile 
elements before help could arrive. 
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By his heroic, selfless action, Midshipman 
Sisler sacrificed his own life in an attempt 
to save the life of another, thereby reflect- 
ing the utmost credit upon himself and up- 
holding the highest traditions of the United 
States Naval Service. 

Mr. Speaker, this year the name of William 
E. Sisler will be inscribed in a place of special 
honor at the U.S, Naval Academy. As a gift to 
the class of 1937 on the occasion of its 50th 
anniversary, the class of 1987 will erect a 
monument in the Naval Academy Cemetery in 
Annapolis. On the monument will be the 
names of Naval Academy midshipmen and 
alumni lost while on active duty and whose re- 
mains have never been found. For William E. 
Sisler and his comrades listed on this special 
roll of honor, it will represent a final resting 
place. 

| rise today to bring this special honor to the 
attention of my colleagues. 


ROBERT BARTLEY OF THE 
WALL STREET JOURNAL ON 
THE MONETARY SOURCE OF 
ENERGY BOOM AND BUST 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. KEMP. Mr. Speaker, many current eco- 
nomic problems—commodity price swings, 
trade imbalances, sluggish economic growth— 
cannot be explained without understanding 
the flawed nature of the current international 
monetary system. 

In an outstanding article in the Wall Street 

Journal recently, Pulitzer Prize winning editor 
Bob Bartley points out that the swings in oil 
prices over the past 15 years have closely 
paralleled swings in the price of gold. The 
gold price, in turn, has tracked changes in 
international monetary reserves. “The oil price 
rises and falls are not random events, but 
symptoms of an unhinged monetary system,” 
he argued. 
“The problems the oil industry feels so 
acutely today are a reflection of the break- 
down of Bretton Woods, and the ills will never 
really be cured until the underlying sickness is 
cured,” Mr. Bartley concludes. 

Mr. Speaker, before the world marches into 
a trade war, the time is long overdue for a 
fundamental overhaul of the international 
monetary system. 

Bob Bartley has greatly illuminated what 
needs to be done, and | commend his percep- 
tive article to my colleagues in Congress. 

The article follows. 

{From the Wall Street Journal, Dec. 29, 

19861 


THE Monetary Source or OIL BOOM AND 
Bust 


(By Robert L. Bartley) 


Hovuston.—To understand the current 
problems in the oil industry, to understand 
the origins of the boom-and-bust cycle it has 
experienced, you have to go back in time: 

Take a snapshot, say, of Jan. 1, 1965. 
Crude oil sold for $2.75 a barrel, or roughly 
$9.50 in today’s dollars. While that would be 
considered a skinflint price today, the oil in- 
dustry was clearly prosperous. Houston was 
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a boom town: $2.75 oil built the embassylike 
mansions along River Oaks Boulevard. 

On Jan. 1, 1965, the price of gold was $35 
an ounce. As the price of oil was stabilized 
by the production quotas of the Texas Rail- 
road Commission, the price of gold was con- 
trolled by the London Gold Pool. In 
London, the world’s central banks stood pre- 
pared to buy or redeem gold at $35. 

The London Gold Pool was, under the 
Bretton Woods International monetary 
system, the link between international mon- 
etary policy and the price level in the world 
marketplace. The markets had decided, for 
example, that an ounce of gold was worth 
12.8 barrels of crude oil. So if the central 
banks kept the price of gold at $35, the 
price of oil would be $2.75. 

Bretton Woods spread this price level 
world-wide through fixed exchange rates 
among major currencies. Other nations 
bought and sold their currenices in foreign 
exchange markets to hold an exchange rate 
against the dollar, and the U.S. stood ready 
to redeem dollars from other central banks 
in gold. Over time it could only do this by 
managing its creation of dollars to keep 
them worth 1/35th of an ounce of gold. 
With the dollar linked to the price level 
through the London Gold Pool, and with 
other currencies fixed to the dollar, prices 
everywhere meant the same thing. Small 
changes in prices would direct goods and in- 
vestments to where they were most needed, 
contracts could be written with some confi- 
dence and industries like oil could prosper. 

The year 1965 proved to be an eventful 
one. That March, Marines landed in force in 
Vietnam. But the federal budget was drawn 
on the assumption that the war would be 
over at the end of the fiscal year. The John- 
son administration embarked on a guns-and- 
butter policy. 

In international monetary events, the big 
event of the year was William McChesney 
Martin’s visit to the ranch. As the economy 
heated up, Federal Reserve Chairman 
Martin wanted to raise interest rates, that 
is, slow the creation of dollars. President 
Johnson importuned him to delay until 
after the president’s gallbladder operation, 
and summoned him to the Johnson ranch 
when he took his first step. In the end, the 
Fed decided it could not raise interest rates 
so fast it would impair the government’s 
ability to finance a war. 

Take a second snapshot, then, of Jan. 1, 
1970. The price of oil had crept up to $3, but 
inflation had started to climb, so in today’s 
dollars the price had fallen to $8.50. The 
price of gold had inched up to $35.50. The 
London Gold Pool had been dissolved in 
1968, severing the link between monetary 
policy and the price level. The Fed was 
printing dollars to finance Vietnam, but 
under the rules of Bretton Woods, other na- 
tions were buying up dollars by issuing their 
own currencies, With the U.S. reluctant to 
redeem these dollars at the gold window, 
they were accumulating in the reserves of 
other central banks. 

In August 1971, the Nixon administration 
formally closed the gold window, instituting 
wage-and-price controls that lasted until 
1973 for most commodities, and until 1981 
for oil. The gold-window closing was fol- 
lowed in December by the Smithsonian 
Agreement, revaluing gold officially to $38 
and rearranging exchange rates. The world 
was on a system of fixed exchange rates 
with no anchor to the price level. 

Take another snapshot, then, of the cru- 
cial date of Jan. 1, 1973. Oil sold for $3.40, 
or $8.40 in today’s dollars. But the price of 
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gold was at $65 and shooting toward $90 in 
the first half of the year. No system of fixed 
exchange rates could survive in such a vola- 
tile environment; in March 1973 the Smith- 
sonian agreement collapsed into general 
floating exchange rates. 

Even more ominous was the news known 
to readers of a thick, blue book of numbers, 
“International Financial Statistics,” pub- 
lished by the International Monetary Fund. 
For international monetary reserves had 
doubled in the previous three years. Offi- 
cially measured in IMF Special Drawing 
Rights, the gold and foreign-exchange hold- 
ings of central banks had reached SDR 172 
billion by Jan. 1, 1973, up from SDR 79 bil- 
lion on Jan. 1, 1970. 

These monetary reserves form the basis 
for money creation in all the world’s curren- 
cies. To some extent, central banks can 
“sterilize” reserves, or simply keep them in 
their vaults. But more often reserves are 
monetized or turned into reserves for the 
banking system, where they are multiplied 
into an even larger expansion of the world’s 
money supplies. With international reserves 
growing more in three years than they had 
since the beginning of mankind, and with 
gold already on the rise, the world was in 
the foothills of a great inflation. 

All this was clear on Jan. 1, 1973. The 
OPEC oil embargo that came along in Octo- 
ber of that year was merely a detail in the 
process. 

In early 1973, indeed, an ounce of gold was 
worth 26 barrels of oil, compared with 12.8 
barrels in 1965. Almost inevitably there 
would be some adjustment, either a fall in 
the price of gold or a rise in the price of oil. 
With the ongoing pace of money creation, a 
collapse in the gold price was impossible, so 
oil and other prices had to go up. 

The historical vehicle was the 1973 Arab- 
Israeli war and the oil embargo. More cor- 
rectly, not the embargo but the accompany- 
ing production cuts by Saudi Arabia. OPEC 
had taken over from the Texas Railroad 
Commission as the marginal supplier of 
crude oil, and by regulating the supply 
could control the price. 

This ensured that the oil producers would 
capture the biggest share of the gains gen- 
erated by the great inflation. As OPEC prof- 
its were “recycled” through the central 
banks, monetary reserves doubled twice 
more and the inflation grew to new heights. 

In an inflation, everyone wants to own 
things, not money. Everyone tries to get out 
of financial assets and into real assets—oil 
wells, for example. Throughout history, the 
gainers from inflation have been the pri- 
mary producers—such industrial groups as 
mining, forestry and agriculture. As market 
participants bid for real assets, the price of 
primary products goes up even faster than 
other prices, and the price of the assets that 
produce primary products goes up faster 
still. Farm land, for example, or oil reserves. 

Further, oil is priced in dollars, which 
were depreciating against such currencies as 
the mark and yen. This meant that consum- 
ers in Germany and Japan were not feeling 
the full price signal for conservation, and 
the same signals were blunted in the U.S. 
market by price controls. The world market- 
place was sheer confusion—small price 
movements could no longer control the allo- 
cation of goods and investment. Oil prices, 
in particular, were headed up the roller 
coaster. Prices were signaling the need for 
breakneck expansion, so long as the infla- 
tion persisted. 

Great inflations do not persist forever. 
They produce strains and distortions that 
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eventually become intolerable. By August 
1979, the Carter administration, which had 
tried to talk down the dollar to curtail a 
payments deficit, felt it necessary to ap- 
point Paul Volcker as Fed chairman. He was 
not fully in control until October, when he 
flew back from an IMF meeting in Belgrade 
to institute tight money. 

August 1979 stands as a bright line sepa- 
rating the era of inflation from the era of 
disinflation. The Volcker Fed gradually 
brought dollar creation under control. The 
price of gold shortly topped out after leap- 
ing to an intraday peak of $875 in January 
1980. Monetary reserves were brought under 
control. They have been remarkably con- 
stant, whether measured valuing gold hold- 
ings at the official price, SDR 35, or more 
meaningfully, valuing gold at market prices. 
And of course, the general price level in dol- 
lars has stabilized. 

Oil producers, who reaped the gains of the 
inflation, have suffered the brunt of its cor- 
rection. In times of disinflation, people want 
to hold money, not things. There is a flight 
into financial assets and out of real assets. 
Stocks are bid up for example, and real 
estate is bid down. Oil producers, especially 
including Saudia Arabia, find themselves 
with a huge overcapacity—the result of the 
false price signals during the inflation. 

Price controls on oil in the U.S. market 
were finally ended by the Reagan adminis- 
tration, but floating exchange rates still dis- 
tort signals from other markets. When the 
dollar is high, demand for oil is artificially 
depressed in Europe and Japan. When the 
dollar is low, their demand is artificially ex- 
aggerated. Smooth planning is difficult, for 
OPEC or anyone else. 

If there is some note of hope for a de- 
pressed oil industry, it may lie in the stabili- 
ty of the gold/oil ratio. Throughout the in- 
stabilities of recent decades, the price of oil 
in gold has demonstrated a powerful tend- 
ency to return to the area of 12-14 barrels 
an ounce. It rose to 26 barrels just before 
the Arab boycott, and fell to eight barrels at 
the height of the “energy crisis” in 1976. 
Some would argue that gold was “underval- 
ued” in terms of other commodities in 1965, 
but so far deviations in the gold oil ratio 
have proved momentary. 

In the second half of 1986, with gold at 
$393 an oil at $12, an ounce of gold would 
buy 33 barrels of oil. We are already seeing 
some upward movement in the price of oil 
but this time international reserves are 
steady. An adjustment could come through 
a drop in the price of gold, which no doubt 
is currently held up by fear of turmoil in 
South Africa. But at 13 barrels an ounce, 
even $250 gold would generate $19.25 oil. 
This is not a prediction of what will happen 
in 1987, but might be a snapshot of what a 
well-ordered world would look like. 

A well-ordered world, if this review of his- 
tory is a guide, is likely to depend on greater 
stability in the international monetary 
system. The order provided by Bretton 
Woods collapsed principally because the 
U.S. didn’t accept, or probably didn’t even 
understand, the discipline of a $35 gold 
price. The creation of any new order de- 
pends on U.S. acceptance of greater disci- 
pline, and it will be difficult to make such a 
commitment credible to the world. But the 
problems the oil industry feels so acutely 
today are a reflection of the break down of 
Bretton Woods, and the ills will never really 
be cured until the underlying sickness is 
remedied. 

(Mr. Bartley is editor of the Journal. A ver- 
sion of this article was delivered as a speech 
to the Forum Club of Houston.) 
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RAY McDONALD COMMUNITY 
ACHIEVEMENT AWARD RECIPI- 
ENT 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. LIPINSKI. Mr. Speaker, it is with great 
pride that | rise today to call attention to a 
great humanitarian, Rev. Joseph Prunskis, 
who has received the Ray McDonaid Commu- 
nity Achievement Award sponsored by the 
Fifth Congressional Community Advisory Com- 
mittee. 

Father Prunskis has had a long and distin- 
guished career in the priesthood. Besides his 
priestly duties, the noted priest, journalist, and 
writer is known throughout the world for his 
leadership in human rights, as evident when 
he recently received the Humanitarian Award 
from the Balzekas Museum of Lithuanian Cul- 
ture. 

During his many years as a priest and jour- 
nalist, Father Prunskis has written 36 books 
and pamphlets on human rights and is a 
major contributor to the Lithuanian Encyclope- 
dia which consists of 36 volumes. 

Father Prunskis currently serves as a 
member of the Balzekas Museum of Lithuani- 
an Culture, honorary member of the Lithuani- 
an Newspaper Men's Society, honorary 
member of the Lithuanian Writers Association, 
and honorary member of the Lithuanian Coun- 
cil “Director of Information.” 

One of his most major contributions to the 
fight for human rights was his role in the prep- 
aration of the European Parliament resolution 
which was called the “Baltic States Be Free.” 

| join with the residents of the Fifth Con- 
gressional District in paying tribute to the Rev. 
Joseph Prunskis and thank him for his contin- 
ued dedication and service to the community 
and to the fight for human rights on behalf of 
all people in the world today. 


SHANE A. SCHRECK 
HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. GEKAS. Mr. Speaker, today | would like 
to recognize the achievement of Shane A. 
Schreck, a constituent of mine from Milton, 
PA. On Sunday, January 25, 1987, Shane 
Schreck will receive Boy Scouts’ most covet- 
ed and distinguished award—the Eagle Scout. 
This event is always a special time for the 
family and friends of a young man who re- 
ceives such an award because it is a recogni- 
tion of his dedication to his community and 
country. 

Shane, a freshman at Milton Area Junior 
High School, has been a member of Boy 
Scout troop 605, Trinity Lutheran Church 
since 1983. He has devoted himself to many 
school and community activities including his 
participation in the Milton Black Panther 
Marching Band and the schoo! concert band. 
Shane has served as church Sunday school li- 
brarian, a member of the church youth group, 
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and a member of Campus Life, which is a 
Christian nondenominational youth group. 

Mr. Speaker, | invite you and my colleagues 
in the U.S. Congress to join me in wishing 
congratulations to Shane on this very special 
occasion. | wish him great success in his 
future endeavors. 


TRIBUTE TO MARGARET 
RANDALL 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. SKELTON. Mr. Speaker, you and a 
number of our colleagues, will remember my 
predecessor William Randall, who served Mis- 
souri’s Fourth Congressional District for 17 
years. You may also remember his wife Mar- 
garet, who was his companion and consultant 
during his time here. It is my sad duty to 
inform you that she passed away on Novem- 
ber 10, 1986. 

During her time in Washington, Margaret 
Randall made her own mark on this communi- 
ty. She served on the board of directors of the 
Congressional Club and was active in the 
International Club. She was also active in her 
community, serving as a director of the Vaile 
Victorian Society, as a member of the Junior 
Service League, and as a member of the Alter 
Society of the St. Mary’s Catholic Church. She 
was a founding member of the Independence 
Citizens City and Cultural Committee. 

Margaret contributed much to the Fourth 
District of Missouri and to our institutions here 
in Washington. | would like my colleagues to 
join me in saluting the memory of this out- 
standing Missourian. 


TRIBUTE TO KERN COUNTY 
UNITED WAY 


HON. WILLIAM M. THOMAS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. THOMAS of California. Mr. Speaker, my 
fellow Representatives, | would like you to join 
me in paying tribute to the Kern County United 
Way. 

Kern County is one of the top three United 
Way organizations in California and is among 
the top 60 of 2,200 United Way groups in the 
Nation. 

Over the past 10 years the United Way of 
Kern County has seen an astounding increase 
of 446 percent in money raised. 

The heart of volunteer organizations such 
as the United Way is people. And one person 
who has greatly influenced the success of the 
Kern County United Way is executive director 
Jerry Beggs. | commend Jerry for his 25 years 
of service with the United Way. His 15 years 
with the Kern County organization have been 
a great contribution to the lives of many 
people in Kern County. 

| would like to wish Jerry Beggs and all 
those involved with the United Way of Kern 
County the best of luck as they strive to reach 
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their 1986-87 goal of $2.1 million. With the 
determination and hard work of the past there 
is every reason to believe this goal will be 
reached. 


HONORING MERIEL D. HARRIS 
HON. HAROLD ROGERS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. ROGERS. Mr. Speaker, during our 
recent congressional break, one of my home- 
town’s most outstanding citizens received a 
special honor from his colleagues. 

Meriel D. Harris, who had served with dis- 
tinction as an attorney in Pulaski County, KY 
for 35 years, received the Pulaski County Bar 
Association's first-ever Distinguished Service 
Award. 

From 1951 to 1986, Meriel Harris served 
hundreds of Pulaski Countians with outstand- 
ing legal assistance. In making the award, the 
Bar Association noted: 

He has given of his time and talents 
throughout these years to the legal profes- 
sion as a practicing attorney, prosecutor and 
teacher . . and his unique talents as a 
singer, orator and organizer have enhanced 
Pulaski County Bar Association activities 
throughout those years 

In addition to work as an attorney, Meriel 
Harris held high office with the Independent 
Order of Odd Fellows, was president of Cum- 
berland College’s Alumni Association, and 
worked with such civic groups as the Ameri- 
can Red Cross, the Heart Fund and the Som- 
erset Lions Club. 

Upon receiving his award, Meriel Harris said 
he was “pleased and proud” of the dramatic 
changes in the practice of law since he first 
became an attorney. 

Mr. Speaker, | today ask my colleagues in 
the U.S. House of Representatives to join me 
in saluting Meriel Harris, an able attorney of 
whom we are pleased and proud to have 
served us so diligently over the past 35 years. 
Our legal profession will sorely miss the out- 
standing efforts which Meriel Harris provided 
so many for so long. 


NO MEDICARE CAPITATION 
DEMONSTRATIONS WITHOUT 
CONGRESSIONAL APPROVAL 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. STARK. Mr. Speaker, today, | am re- 
introducing a bill to prohibit the Secretary of 
Health and Human Services from conducting 
any Medicare physician and hospital capitation 
demonstration projects involving more than 
$10 million in waived funds in any year without 
congressional approval. This bill was first in- 
troduced in the closing days of the 99th Con- 
gress and is still necessary because of certain 
HHS budget requests submitted on January 5, 
1987. 

| have introduced this legislation because | 
have some reservations about the Department 
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conducting large scale demonstrations con- 
cerning capitation plans. Although | support 
the concept of health maintenance organiza- 
tion capitated arrangements, | believe that 
before the Department begins major new capi- 
tation projects, the Congress should first 
review and approve the plan. 

Over the past several years problems have 
developed with a capitated health plan for 
Medicare beneficiaries in south Florida. Clear- 
ly, HHS exercised inadequate oversight to pre- 
vent these problems or manage them ade- 
quately once they developed. Until we can be 
certain that HHS can manage capitated pro- 
grams, Congress should not give the Depart- 
ment carte blanche authority which might 
jeopardize the well-being of Medicare benefici- 
aries. 

Demonstrations make a lot of sense and | 
support demonstrations on Alzheimer’s dis- 
ease and long-term care. However, | am con- 
cerned about the scope of a capitation dem- 
onstration which would cover a whole State or 
whole industries and thousands of Medicare 
beneficiaries. If the Department wishes to 
conduct demonstrations on capitated arrange- 
ments, | believe that it should limit them to 
minimize the likelihood of problems develop- 
ing. 

The Department’s budget requests, submit- 
ted to the Congress on January 5, show that 
the administration is still interested in huge 
demonstration projects in this area, which may 
or may not place a large number of benefici- 
aries at jeopardy. Until we know more about 
these large proposals, they should not be im- 
plemented. To quote from the budget docu- 
ment, the administration says: 

Another piece of the Medicare capitation 
strategy is to establish a series of demon- 
stration projects to explore ways in which 
Medicare can benefit from innovative pri- 
vate sector arrangements such as preferred 
provider organizations and negotiated pro- 
vider agreements. Using Medicare waiver 
authority and $5 million of new demonstra- 
tion funding, the Department will select em- 
ployers, county medical societies, physi- 
cians, as well as other free-market agents to 
operate the demonstrations. 

Congress must not let the Department limit 
Medicare beneficiaries’ access to critical serv- 
ices or alter the basic Medicare Program 
through demonstrations programs. | hope we 
can enact this legislation in the very near 
future. 


A BILL TO AMEND THE JONES 
ACT REGARDING THE TRANS- 


PORTATION OF SEWAGE 
SLUDGE 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. BIAGGI. Mr. Speaker, | am again intro- 
ducing a bill to update the scope and clarify 
the application of the cabotage laws of the 
United States. This bill is identical to H.R. 
5706, which | introduced in the closing days of 
the 99th Congress. 

The traditional scope of the cabotage 
laws—as defined in the Merchant Marine Act, 
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1920—has been limited to transportation of 
merchandise transferred between points 
within U.S. territory. For all practical purposes, 
this interpretation has been limited to activities 
occurring within the U.S. territorial sea. Certain 
activities, defined in the Outer Continential 
Shelf Lands Act of 1953, occurring on the 
high seas on the Outer Continental Shelf are 
deemed to be subject to domestic law. All 
other activities occurring beyond the limits of 
the territorial sea have been determined to be 
beyond the application of the cabotage laws. 
As oceanbased activities expand, the reach of 
domestic maritime law must also be expand- 
ed 


As a general principle, the law follows in the 
wake of technology. The interplay between 
the law and the national trend toward in- 
creased dependence on the exploitation of 
the ocean for its economic resource value is 
no exception. National policy, enunciated in 
President Reagan's proclamation of a 200- 
mile exclusive economic zone on March 10, 
1983, has promoted the responsible use and 
development of ocean resources. More re- 
cently, the Environmental Protection Agency 
[EPA] has adopted a multimedia impact per- 
spective to the disposal of waste. In this con- 
text, EPA has permitted ocean disposal of 
sewage sludge—and ocean incineration of 
some hazardous materials—as an environ- 
mentally preferable, long-term disposal option. 

As yet, national policy has not focused in 
any comprehensive way on whether ocean 
activities should be subject to domestic build- 
ing requirements. A series of administrative 
rulings by the U.S. Customs Service and other 
recent developments have called into ques- 
tion the validity and vitality of the cabotage 
laws with reference to ocean activities. Specif- 
ically, customs has ruled that disposal of mu- 
nicipal sludge beyond the territorial sea is not 
subject to domestic building requirements. In 
addition, the city of New York entered into a 
contract for the foreign construction of four 
sewage sludge disposal barges for ocean dis- 
posal activities. 

The bill | am introducing today is identical to 
H.R. 5706, which was drafted specifically with 
the New York Sewage Sludge Barge Con- 
struction and Towing Service contract contro- 
versy in mind. My subcommittee will consider 
this legislation early in this Congress. 


MARTIN LUTHER KING, JR., DAY 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. RODINO. Mr. Speaker, on January 19, 
Americans across the Nation—black and 
white, rural and urban, old and young, rich and 
poor—will join together to remember and 
honor a truly great American, Dr. Martin 
Luther King, Jr. On this special day, we will 
celebrate Dr. King’s life, and we will also re- 
commit ourselves to making his dream— 
equality for all Americans—a reality. 

Dr. King's dream is eloquent in its simplicity: 
A world in which blacks and whites, Jews and 
gentiles, young and old persons live together 
in a spirit of respect and brotherhood. Dr. King 
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dedicated his life to bringing that dream about, 
and because of his ceaseless devotion and 
conscience, we as a society are closer to 
achieving it. The Civil Rights Acts, the Voting 
Rights Act and extension, fair housing laws 
and equal education provisions—these are the 
legacy of Dr. King. 

| am indeed proud to have played a part in 
that great wave of justice and equality. This 
progress will continue to have a profound 
effect on the lives of Americans for many 
years to come. in 1975, in an address before 
the Southern Christian Leadership Confer- 
ence, | said: 

They shot down the man—and they 
snuffed out his life—but they could not 
shoot down his dream. For this dream was 
stronger than life and more powerful than 
death. And the dream lives on. 

Although the dream does indeed live on, for 
many Americans and many people around the 
world, it is, sadly, a dream deferred. For de- 
spite the promise of fairness and justice writ- 
ten into the law of the land, many Americans 
remain trapped in an endless web of poverty, 
restricted opportunities, segregated neighbor- 
hoods, and despair. South African blacks are 
brutalized and humiliated by a hideous 
policy—apartheid—enforced by a government 
which refuses to recognize the basic human 
rights and dignity of most of its people. Clear- 
ly, Dr. King’s dream has not yet been fulfilled 
in many corners of the world. 

As an original sponsor of the legislation 
designating Dr. King’s birthday a national holi- 
day, | will mark this important day by urging 
my congressional colleagues and all Ameri- 
cans to devote themselves to this great 
cause—equality—by fighting to preserve our 
Nation’s civil rights laws, to build decent hous- 
ing for our poor and homeless citizens, to pro- 
vide education and jobs for our unemployed 
citizens, and to make health care affordable 
for all who need it. | also urge all caring and 
decent people in America and abroad to con- 
tinue and intensify public protest of the evil 
South African system of apartheid until it col- 
lapses, for once and all, and is replaced by a 
government that hears the cries of all its 
people. Only with eternal vigilance and unflag- 
ging commitment to these ideals will we reach 
“the sunlit path of racial justice“ Dr. King's 
dream fulfilled. 


LEGISLATION NEEDED TO HELP 
TROUBLED DAIRY FARMERS 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. KASTENMEIER. Mr. Speaker, | am in- 
troducing today with my good friend, the gen- 
tleman from Wisconsin [Mr. OBEY], a package 
of three bills aimed at helping troubled dairy 
farmers deal with our current agricultural 
The first bill, which was also introduced in 
the 99th Congress, would create a supply 
management program for dairy products 
whereby farmers would be guaranteed 70 per- 
cent of parity—slightly over $15 per hundred- 
weight—if they cut their production back by an 
amount to be specified each year—approxi- 


EXTENSIONS OF REMARKS 


mately 8 percent. This bill is also the dairy 
plank in the Save the Family Farm Act intro- 
duced in the last Congress by Representative 
GEPHARDT of Missouri and Senator HARKIN of 
lowa. 

The bill would not only raise farm income 
for dairy farmers, it would reduce taxpayers’ 
costs by eliminating surplus production rather 
than having the Government purchase it. 

The second bill would eliminate existing au- 
thority for future cuts in the support price for 
milk. A cut of 25 cents per hundredweight 
scheduled for October 1 would be canceled if 
the bill were to pass, as would potential sub- 
sequent cuts of 50 cents on January 1, 1988 
and 1989. 

We are already losing too many dairy farm- 
ers at today’s prices, we don’t need to lower 
the prices they receive even further to see 
how many we can “shake out” of farming. 

The third bill, which was also introduced last 
year, would replace the current system of milk 
marketing orders which provide farmers with 
higher prices depending on their distance from 
Wisconsin with one, nationwide, milk market- 
ing order. A single order would ensure a more 
fair distribution of the higher-priced fluid milk 
market among dairy farmers. 

While farm legislation is not necessarily on 
the agenda for the 100th Congress, budget 
considerations may require a reopening of the 
1985 farm bill. in an effort to cut some $50 
billion out of spending programs for next year, 
President Reagan’s budget targets Farm Pro- 
grams costs as part of the problem. It is im- 
portant that we fight for programs which will 
improve farm income with minimal cost to the 
treasury. 

Finally, Mr. Speaker, it is my hope that we 
can all work together this year to develop a 
new farm policy which enhances the income 
of not just dairy farmers, but all farmers, and 
which limits our reliance on the Federal Treas- 
ury as the source of that income. 

| believe that recent polling demonstrates 
that the American consumer understands that 
only a minimal amount of the food dollar goes 
back to the farmer. Consumers are saying that 
they’re willing to pay more for their food if 
there is assurance that the farmer will be the 
recipient of the increased payment. There is 
certainly universal agreement that that Federal 
expenditures need to be limited in all ways 
possible. Let us work to develop a solution to 
our agricultural problems which satisfies the 
farmer, the consumer, and the taxpayer. 


EARNINGS LIMITATION IN THE 
SOCIAL SECURITY SYSTEM 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. DREIER of California. Mr. Speaker, | 
rise out of concern for our senior citizens who 
are being penalized by the Social Security 
system. 

For many older Americans, working is a 
losing proposition. Social Security deducts $1 
from a recipient's benefit for each $2 earned 
above the exempt annual amount. That trans- 
lates into a 50-percent tax on income earned 
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above the cap, For 1987, recipients age 65 to 
69 cannot earn more than $8,160, and those 
under 65 cannot earn more than $6,000 with- 
out facing the stiff earnings limitation penalty. 

We all know that Social Security was never 
intended to be a full retirement program, only 
a supplemental program. Nevertheless, one- 
fourth of all retired people depend on Social 
Security for 90 percent of their income. The 
statistics get worse when you consider that 
the average benefit for a retired person is 
$488 per month in January 1987 and $833 
per month for a retired couple. 

And yet we continue to penalize those older 
people who want to earn extra money to sup- 
plement their income or want to continue 
working simply to keep busy. The earnings 
limitation almost forces these people into full 
retirement even though many of them wish to 
continue working and contributing to the eco- 
nomic benefit of their country. 

| believe that senior citizens who have paid 
into the Social Security trust funds should re- 
ceive their earned benefits regardiess of their 
employment status. Therefore, | have intro- 
duced legislation to eliminate the outside 
earnings limitation. 

In addition, Mr. Speaker, | have introduced 
a second bill to repeal the tax on higher- 
income beneficiaries. As you know, Social Se- 
curity benefits are subject to Federal income 
tax if these senior citizens have earnings that 
push them over another income threshold. 
Keep in mind that Social Security contribu- 
tions are subject to the Federal income tax 
when they are withheld, resulting in double 
taxation. 

We remind today's workers to plan ahead 
for their retirement and yet we penalize senior 
citizens who have done just that. These senior 
citizens have worked hard to attain a self-suf- 
ficient and comfortable retirement. They have 
paid into the Social Security trust funds and 
planned for other means of retirement securi- 
ty, independent of the Federal Government, 
just as we have encouraged today's workers 
to do. Yet we tax up to one-half of their Social 
Security benefits—benefits they are entitled 
to—if their full retirement earnings amount to 
more than the arbitrary cap: $25,000 for an in- 
dividual, or $32,000 for a couple filing jointly. 

To add fuel to the fire, these income thresh- 
olds are not indexed for inflation. In 1984, 9 
percent of all Social Security recipients were 
presented with this new tax. It has been esti- 
mated that 17 percent of all recipients will be 
affected by this tax in 1990. 

suggest that if we want to see individuals 
plan ahead for their golden years,” rather 
than rely on the Social Security system for 
their full retirement benefits, we should elimi- 
nate the disincentives that discourage today’s 
workers, and | urge you to join me in this 
effort. 
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THE ARCTIC NATIONAL WILD- 
LIFE REFUGE WILDERNESS 
BILL 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. UDALL. Mr. Speaker, today | am 
pleased to introduce legislation—H.R. 39—to 
designate as wilderness the 1.5 million acre 
coastal plain of the Arctic National Wildlife 
Refuge [ANWR] in Alaska. This magnificent 
land is the subject of what is becoming an old 
controversy, but one now marked by new in- 
formation and new urgency for action. 

In the late 1970's, the Congress and, 
indeed, the Nation wrestled with the enor- 
mous and difficult choices involved in the 
debate over the future of the truly vast Feder- 
al lands in Alaska. The Nation poured over 
two-thirds of the State’s 375 million acres in a 
mammoth effort to determine which should be 
managed as Federal parks, wildlife refuges, 
and wilderness areas, and which should be 
placed in less restrictive categories. It was an 
exceedingly difficult process with far-reaching 
consequences for the economic and environ- 
mental future of both Alaska and the Nation 
and resulted in the Alaska National Interest 
Lands Conservation Act of 1980. 

Perhaps the most salient issue of that most 
complicated debate was what to do about the 
ANWR coastal plain. Bearing wildlife re- 
sources of internationally acknowledged sig- 
nificance, the area also is thought to have po- 
tential for oil and gas development. For sever- 
al years the argument raged, especially here 
in the House. On two occasions, however, the 
House voted overwhelmingly to place the 
coastal plain in wilderness, reasoning that the 
priceless national treasures of caribou, polar 
bear, musk ox, and many other wildlife spe- 
cies simply should not be risked on specula- 
tive resource development. 

The final version of the legislation, however, 
was crafted in the Senate, and it opted to 
compromise this vexing question. It carved out 
of the House’s wilderness proposal a 1.5 mil- 
lion acre area of the coastal plain and, under 
section 1002 of ANILCA, instructed that it be 
subjected to a 5-year study of its biological re- 
sources and hydrocarbon potential. 

The oil and gas portion of the study includ- 
ed seismic surveying and mapping that previ- 
ously had not been done on the coastal plain. 
Section 1003 of ANILCA further stipulated that 
after the report was submitted to Congress 
the so-called 1002 area would remain closed 
to any oil and gas activities, including leasing, 
without a further act of Congress. The as- 
sumption behind the compromise was that the 
study would fill some of the gaping holes in 
our knowledge about the natural and mineral 
resources of the area and that armed with this 
information a future Congress would make a 
better decision about its fate. 

At no time did the House participate in the 
negotiations that led to the inclusion of this 
provision. Despite our strong urging, the 
Senate refused to reconsider seriously this 
and many other vital matters of deep concern 
to the House. In the fall of 1980, it became 
apparent to me that further efforts to seek al- 
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terations in the Senate bill would be fruitless 
and | reluctantly urged my colleagues to join 
me in accepting the Senate bill. | made it very 
clear at the time, however, that the bill was 
seriously deficient in many important respects, 
and that wilderness designation for the coast- 
al plain should be reconsidered in the future. 

In December 1986, the Department of the 
Interior issued its controversial draft report in 
fulfillment of the section 1002 requirements. It 
is a somewhat curious document. Unveiled 
with considerable fanfare by the Department, 
it proclaimed that the preliminary work indicat- 
ed that there was a 5-percent chance that the 
area contained 29.4 billion barrels of oil and a 
“mean estimate” of 13.8 billion barrels. Prud- 
hoe Bay, by contrast, contains about 10 billion 
barrels of recoverable reserves. 

Buried in the report's text, footnotes, and 
charts, however, was a far more sober as- 
sessment of the area's oil and gas potential. 
Under the most likely” economic scenario— 
which assumes $33 per barrel oil by the year 
2000, 6 percent inflation and other factors, 
there really is only a 19-percent chance that 
any economically recoverable reserves of any 
size at all are present beneath the coastal 
plain. 

In the fortuitous event that our 1-in-5 
chance lucks out on the coastal plain, how 
much oil might we then expect? Well, — 
report postulates, there is a 9 
chance that there would be about 600 — 
barrels of economically recoverable oil, about 
one-twentieth the size of Prudhoe Bay and 
enough to satisfy a few weeks of U.S. oil ap- 
petite. There is a 50-percent probability of 2.2 
billion barrels and only a 5-percent chance of 
9.2 billion barrels, roughly the size of Prudhoe. 
Even more optimistic assumptions, including 
$40 per barrel oil and 3.5 percent inflation, 
raise the likelihood of finding any economically 
recoverable oil at all to only 27 percent. 

Everyone understand the shaky nature of 
these numbers. They are based on very pre- 
liminary geophysical data, and unless holes 
are punched in the ground no one really 
knows much of anything. But it is fair to say, | 
think, that these numbers suggest that while 
the ANWR coastal plain may be one of the 
better onshore oil and gas prospects in the 
United States, the stronger likelihood is that 
no economically recoverable oil is present. 
And certainly these numbers suggest that the 
1002 area is a long, long way from the likeli- 
hood of harboring a second Prudhoe Bay or 
any other level of reserves that could contrib- 
ute anything significant to the Nation’s energy 
profile. 

Stacked against these projections are a 
number of unassailable facts. Wells elsewhere 
on the North Slope of Alaska are now being 
shut in because of the depressed world oil 
market. Although other promising areas of 
Alaska, both onshore and offshore, have 
come up dry with depressing regularity, virtual- 
ly the entire North Slope west of ANWR, both 
onshore and offshore and including the na- 
tional petroleum reserve, remains fully open to 
development. 

is this a sensible time for the Congress to 
authorize oil and gas exploration in one of the 
most remote and environmentally sensitive 
areas of our entire Nation? | think not. Fur- 
thermore, it seems only prudent to me to keep 
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some areas in reserve for future generations 
to explore. There is a provision in the Alaska 
Lands Act that provides a process for opening 
up even a protected area if the national need 
for a particular mineral ever becomes so great 
as to warrant opening it. 

And looming over it all are the natural won- 
ders of the coastal plain itself. This extremely 
delicate arctic desert supports polar and griz- 
zly bears, muskoxen, wolves, wolverines, 
arctic foxes, millions of birds, including ducks, 
geese, swans, loons, and ptarmigan, and 16 
species of fish. Offshore in the Arctic Ocean, 
walrus, seals, the endangered bowhead 
whale, and even narwhals are found. 

Most importantly, the lifecycle of the Porcu- 
pine caribou herd, numbering more than 
160,000 and the largest in the United States, 
is centered on this coastal plain. This herd 
usually winters in Canada and, as it has for 
thousands of years, migrates to the coastal 
plain to calve and nurse its young. During this 
critical stage, caribou are extremely sensitive 
to intrusions. Wildlife biologists believe that in- 
tensive petroleum development, including 
roads, pipelines and all the rest, may result in 
abandonment of areas previously used for 
calving with potentially devastating effects to 
the viability of the herd. 

The oil companies would have us believe 
that there is no real problem here, that we 
can have it all. They confidently assure us 
that oil and gas development will have no se- 
rious effects on wildlife. This is, indeed, a very 
seductive message and | would be the first to 
recognize the differences of opinion in the sci- 
entific community about just what the impact 
of development would be on wildlife in the 
coastal plain. But | also would make these ob- 
servations. 

First, we do not know far more than we do 
know about the long-range effects of industrial 
development on the natural environment of 
the arctic because we have so little experi- 
ence with either. Wouldn't it be wise to avoid 
hasty decisions that will result in actions of 
highly uncertain effect when so much is at 
stake? 

Second, the landscape of America is littered 
with the unfulfilled assurances of the self-in- 
terested. It seems to me that simple prudence 
requires us to view skeptically the claims of 
the oil industry that with a little money and 
careful planning the magnificent polar bear or 
the herds of caribou or the flocks of migratory 
waterfowl will hardly know that Western civili- 
zation has arrived to significantly alter their 
habitat. 

And finally, the fact remains that many sci- 
entists of impeccable credentials do not share 
these sanguine predictions. For example, the 
November 1986 report of the Caribou Impact 
Analysis Workshop of the U.S. Fish and Wild- 
life Service recommended, among other 
things, that the area of sustained caribou calv- 
ing use not be leased. This is a large and sig- 
nificant portion of the 1002 area. 

Mr. Speaker, if we only designated wilder- 
ness in places where there were no conflicts, 
the National Wilderness Preservation System 
would be an empty thing indeed. Sometimes 
we have to make tough choices and often we 
have made them. In all my years of work on 
legislation such as this | have to chosen to 
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permit the saw or the shovel as often, | sup- 
pose, as | have chosen to ban them. But the 
willingness of the Congress and many Presi- 
dents to make these choices and to say not 
only to our own grandchildren but also to the 
entire world that we as a nation take seriously 
our responsibility to be good and conscien- 
tious stewards of our land, our air, our water, 
and all the life that depends on it, even when 
we might be denying ourselves some measure 
of material wealth; to me that is a sign of a 
great and mature nation. 

On the ANWR coastal plain we have such a 
choice. There may well be oil beneath this 
arctic plateau. Out best information now avail- 
able suggests there probably is not any, but 
there may be some, that we can get economi- 
cally. There is a very, very slim chance for na- 
tionally significant reserves that can feasibly 
be recovered. 

We know a great deal more about the fabu- 
lous and unique wealth of wildlife that de- 
pends on this environment. That fact stands 
out clearly against the backdrop of ‘‘maybes” 
and “mean estimates” and most likely scenar- 
ios that characterize the area’s mineral re- 
sources. There is a possibility that we could 
move roads and pipelines and machines and 
all the other accoutrements of industry into 
this place without serious disruption of this ex- 
traordinary place. But there is a very grave 
risk, and many would say a likelihood, that we 
cannot. And once we have undone this great 
and special place, we could never remake it. 

Mr. Speaker, when the Department of the 
Interior's report is finalized, it will not give the 
Congress the answers it was hoping for 6 
years ago. | think our children and our chil- 
dren's children would not judge us too kindly if 
we moved into this place before we had a 
firmer grasp of the questions, much less the 
answers. In the meantime, | think it is impossi- 
ble to deny that if there is wilderness in the 
United States, this is it. To keep our coastal 
plain of the Arctic National Wildlife Refuge out 
of the National Wilderness System is to leave 
it unfinished, a crown without one of its most 
precious jewels. 


DR. WALTER S.E. HARDY, JR.: 
KNOXVILLE MOURNS A GREAT 
HUMANITARIAN 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. DUNCAN. Mr. Speaker, Knoxville, TN, 
lost a great humanitarian when Dr. Walter S.E. 
Hardy, Jr., died on December 5, 1986. Dr. 
Hardy worked on behalf of all black physicians 
in the area when he organized an annual golf 
tournament to raise funds for the educational 
expenses of minority medical students. In this 
way, Dr. Hardy was able to work toward his 
personal goal of reducing the dropout rate of 
black doctors, therein providing minorities in 
the community greater access to care from a 
black physician, and encouraging black youths 
to higher aspirations by increased visibility of 
professional, black role models. 

Dr. Hardy will be greatly missed by many 
Knoxvillians. | praise him for his efforts and 
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the good work he performed throughout his 
lifetime. A portion of a Knoxville News-Senti- 
nel article, by Amy Todd Geisel, provides 
quotes from area leaders on the importance 
of Dr. Hardy to the community. 


FRIENDS, FAMILY Mourn Loss or DOCTOR, 
Crvic LEADER HARDY 


(By Amy Todd Geisel) 


In 1976, Dr. Walter S.E. Hardy, Jr. looked 
around East Knoxville where he had prac- 
ticed medicine since 1951 and worried about 
the attrition rate of black doctors. 

He decided to do something about it. 

Edna Hardy said Friday after her hus- 
band’s death that she wanted her husband 
to be remembered for “how he worked to 
keep black doctors in the community.” The 
couple were married 41 years. 

An avid golfer, Hardy 10 years ago began 
a golf tournament to serve as a fund-raiser 
for medical scholarships to minority stu- 
dents. The annual tournament, named for 
Hardy, is sponsored by the Knoxville Area 
Urban League, of which he was a board 
member. 

A requirement of the scholarship recipi- 
ents is to spend at least five years in private 
practice in Knoxville. Two physicians are 
currently completing their training with 
help from the $5,000 scholarships. 

Sarah Moore Greene, local director of the 
NAACP, said of Hardy, “He realized the 
shortage because he had been there more 
than anyone else ... he hated to see the 
community so inadequately supplied with 
doctors.” 

Hardy's death at age 66 leaves only three 
practicing black physicians in Knoxville. 

“The loss is so great it's hard to speak 
about it and give it justice how much he will 
be missed,” Greene said. 

“He was very brilliant and a wonderful 
civic leader,” said the Rev. W.T. Crutcher, 
pastor of Mount Olive Baptist Church. “He 
was concerned for civil rights and very help- 
ful during our civil rights struggle here. 

“It’s a great loss to all of Knoxville,” he 

said. 
Hardy suffered a heart attack Friday 
morning as he was driving his car on Dan- 
dridge Avenue. The car swerved off the road 
and struck a house. 

Stephen Houston, 27, Linden Avenue, and 
Alma Raines, 39, Lawrence Avenue, adminis- 
tered cardiopulmonary resuscitation until 
Knoxville firefighters and Rural/Metro 
paramedics arrived. Paramedics attempted 
to revive Hardy for more than 20 minutes 
before he was taken to Baptist Hospital, 
where he was pronounced dead. 

The Hardys have one daughter, Cheryl 
Gaffar of Pittsboro, N.C. 

University of Tennessee Chancellor Jack 
Reese, also an Urban League board member, 
said Hardy was “a true community leader.” 

Hardy was born in Aicoa, but his family 
moved to Knoxville a year later. He was a 
graduate of Austin High School, Johnson C. 
Smith University and Meharry Medical Col- 
lege. He began practicing medicine in Knox- 
ville in 1951. 

A Democrat, Hardy served on the old 
Knox County Court from 1986 to 1980 and 
served one term on the new County Com- 
mission. 

In 1979, he received the Brotherhood 
Award for his contributions to the commu- 
nity from the Knoxville Round Table—Na- 
tional Conference of Christians and Jews. A 
year later, he received the Chairman's Out- 
standing Service to the Community Award 
from the Minority Business Bureau. 
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He was a former director of the Knoxville 
College Health Services and board chairman 
for Hillcrest Medical Nursing Institute, 
Magnolia Federal Savings and Loan, and 
People’s Mortgage Co. 

A staff member at all of Knoxville’s hospi- 
tals, he was a volunteer physician for Knox- 
ville Neighborhood Health Services. 


LEGISLATION AMENDING THE 
FEDERAL INSECTICIDE, FUNGI- 
CIDE, RODENTICIDE ACT 


HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. COLEMAN of Missouri. Mr. Speaker, ap- 
proximately 4 months ago, ethylene dibro- 
mide, commonly known as EDB, was discov- 
ered leaking from 1 gallon and 5 gallon con- 
tainers in the basement of a warehouse in St. 
Joseph, MO. The leak was found by two po- 
licemen who, while investigating a possible 
burglary, were overcome by the fumes of this 
toxic pesticide. At the time, the only Govern- 
ment officials who knew that 64,000 gallons of 
EDB were stored at this warehouse were em- 
ployees of the EPA Office of Pesticides here 
in Washington. Local fire and health officials 
were unaware of the presence of the EDB; of- 
ficials of the Missouri Department of Natural 
Resources and regional EPA officials did not 
know of the location of the stored pesticide. 
Had there been a fire at this warehouse, the 
responding firefighters would not have known 
that EDB and 245-T, which contains dioxin, 
were stored in the warehouse and that they 
had a chemical fire on their hands. A fire at 
this warehouse could have caused serious 
injury and have had long-term environmental 
consequences. 

In the near future, EPA will be reviewing the 
registrations on more than 600 pesticides. 
EPA foresees suspending several of these 
registrations, which will mean even more pes- 
ticides will be placed in storage for indefinite 
periods of time. 

The problem with putting suspended or can- 
celed pesticides into storage is that the con- 
tainers pesticides are stored in for sale are 
not designed to last for long periods of time. 
For example, the containers that St. Joseph 
EDB were stored in were not meant to last for 
more than 1 year. Since EDB is a corrosive 
material and it has been sitting in these con- 
tainers for 3 years, it is not surprising that 
many of these containers were found leaking. 

Today | am offering a bill to amend the Fed- 
eral Insecticide, Fungicide, Rodenticide Act, to 
provide the Environmental Protection Agency 
as well as State and local officials with the au- 
thority they need to deal with the difficult 
problem of suspended or canceled pesticides 
in off-site storage facilities. 

This bill takes the first steps in closing a 
wide gap in Federal law by providing for over- 
sight on the storage of suspended or can- 
celed pesticides. | have consulted with the 
EPA on the text of this bill and they believe 
that this initiative provides new mechanisms 
which are workable and would help in ensur- 
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ing that suspended and canceled pesticides 
are handled safely. 

My bill requires that any producer, seller, 
exporter, distributor of pesticides, a commeri- 
cal applicator or pesticide testing facility that 
has possession of a pesticide which has had 
its registration canceled or suspended must 
notify the Administrator of EPA and the appro- 
priate local and State officials of the location, 
type and quantity of a suspended or canceled 
pesticide they have in storage. Included is the 
requirement that the EPA Administrator notify 
the regional office with jurisdiction over the 
stored suspended or canceled pesticide. 

The bill also authorizes the EPA to inspect 
facilities where canceled or suspended pesti- 
cides are stored. Because reporting alone is 
not sufficient to ensure the safety of people 
living and working near stored suspended or 
canceled pesticides, | believe that it is essen- 
tial to give EPA the discretionary authority to 
conduct inspections at storage facilities. This 
authority should be invoked in cases of high 
volumes of suspended or canceled pesticides 
in long-term storage. 


VENEZUELA’S DEBT CRISIS, CON- 
TADORA PEACE PROCESS, AND 
BILATERAL TRADE RELATIONS 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. GEJDENSON. Mr. Speaker, | recently 
visited Venezuela to learn more about that 
country's debt crisis, its role in the Contadora 
peace process and its views on our bilateral 
trade relations. | was extraordinarily impressed 
with the Venezuelans thoughtful approach to 
these very important issues and would like to 
share with my colleagues the following sum- 
mary of my trip: 

COMMITTEE ON FOREIGN AFFAIRS, 
December 22, 1986. 


Memo to: The Honorable Dante B. Fascell, 
Chairman, Committee on Foreign Af- 
fairs. 

From: The Honorable Sam Gejdenson. 

Subject: Report on visit to Venezuela. 


From December 4 to 6, I visited Venezu- 
ela, accompanied by Victor C. Johnson, 
Staff Director of the Subcommittee on 
Western Hemisphere Affairs. My purpose 
was to discuss the debt crisis and related 
economic problems, as well as regional 
issues, particularly the Nicaragua problem. 

With the excellent and effective assist- 
ance of Ambassador Otto J. Reich and his 
very able staff, I was able to visit with For- 
eign Ministry officials, congressional lead- 
ers, and a wide range of political, business, 
financial, and academic figures. I also spent 
a day visiting an impressive reforestation 
project, financed by the Venezuelan govern- 
ment and the Inter-American Development 
Bank, in the southeastern state of Monagas. 

I wish to thank you, Mr. Chairman, for 
authorizing this trip, Political Officer Allen 
Yale and other officers at the VS. Embassy 
for their assistance, the many Venezuelans 
who found time in their hectic schedules to 
meet with me, and the Venezuelan people 
for their generous hospitality. Following are 
my principal findings, conclusions, and rec- 
ommendations from this mission. 
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POLITICAL ISSUES 


Politically, Venezuela is a Latin American 
success story. Having overthrown a military 
dictatorship in 1958, Venezuela now boasts 
one of South America's longest sustained 
periods of democratic, civilian rule. In 1988, 
Venezuela will, for the sixth consecutive 
time, peacefully transfer power to another 
freely elected President. 

For such a young democracy, Venezuela 
boasts an impressively mature political cul- 
ture. The Presidency generally alternates 
between the two major political parties— 
Acción Democrática (Democratic Action), 
the social democratic party of the current 
President, Dr. Jaime Lusinchi, and COPEI, 
a Christian democratic party. The radical 
left participates peacefully in the system, 
winning only a small percentage of the vote 
but expressing its views freely in the Con- 
gress and the media. Relationships among 
Venezuelan political actors are cordial and 
respectful, and political discourse is con- 
ducted on a high level. Human rights viola- 
tions appear to be minimal, although there 
is a serious problem with delays in the ad- 
ministration of justice, for which Venezuela 
requires greater assistance from the United 
States. 

Both the Venezuelan government and the 
political parties play an active and construc- 
tive role in supporting other democratic 
governments and parties in Latin America. 
In fact, the Venezuelan parties are far more 
advanced than the U.S. parties in their 
international outreach, and have in many 
respects provided a model for U.S. efforts in 
this regard under the auspices of the Na- 
tional Endowment for Democracy. 

Venezuelan-United States relations are ex- 
cellent, and the Venezuelan people are very 
U.S.-oriented and friendly toward North 
Americans. Venezuela's constructive role in 
the hemisphere complements many U.S. 
policy objectives—particularly those tradi- 
tionally espoused by the Committee on For- 
eign Affairs. All in all, Venezuela is a good 
friend and valued ally of the United States, 
and a good model of democratic government 
in our hemisphere. 

It is my strong feeling, Mr. Chairman, 
that Venezuela's role and achievements are 
insufficiently recognized in the United 
States. Venezuela deserves better than to be 
taken for granted. I will have some sugges- 
tions below for economic measures that can 
be taken to benefit Venezuela. 

I was also impressed by the widespread 
desire that I found among Venezuelan poli- 
ticians for more frequent and extensive in- 
terparliamentary exchanges and other con- 
tacts with their North American counter- 
parts. As you know, many Latin American 
and Caribbean parliamentarians share this 
desire. The current proliferation of strug- 
gling democracies in the Americas makes 
such contacts increasingly urgent. If we on 
the Foreign Affairs Committee could work 
out a way to foster more of these contacts, 
we would be making a real contribution. 

ECONOMIC ISSUES 


Both blessed and cursed with vast oil 
wealth, Venezuela is suffering the effects of 
overdependence on oil in an era of declining 
oil prices. More than 90 percent of Venezu- 
ela’s export earnings still come from oil, 
whose price has dropped 50 percent in 
recent years. During the oil boom, Venezu- 
ela built up an impressive infrastructure 
and achieved the highest per capita gross 
domestic product in Latin America, but was 
lulled by easy money and a favorable ex- 
change rate into living off cheap imports 
rather than developing its own productive 
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capacity. As a result, for example, Venezu- 
ela imported 70 percent of its food during 
this period. 

With the price of imports increasing and 
oil revenues declining, Venezuela is not 
forced to devote itself to the more complete 
development of its own economy. I was able 
briefly to witness some impressive develop- 
ment projects. I spent a day visiting two re- 
forestation projects that are expected to 
produce all of the country’s lumber, pulp, 
and paper needs in 10 to 15 years and to 
have an export capacity left over. These 
projects also have beneficial socio-economic 
spinoffs in terms of employment and other 
benefits. On the way back to Caracas I was 
able to fly over the recently-inaugurated 
Guri dam which, with a 10,000 megawatt ca- 
pacity, is currently the largest producing 
hydro-electric dam in the world. This facili- 
ty already provides 78 percent of Venezu- 
ela’s power requirements. 

However, Venezuela has a long way to go 
in restoring confidence and economic 
growth. During the past eight years, growth 
has been flat or negative, and workers are 
said to have lost 60 percent of their pur- 
chasing power. The amount of capital flight 
exceeds the debt. Disincentives to foreign 
investment remain high, and businessmen 
complain of an unstable economic policy en- 
vironment. 


THE DEBT PROBLEM 


With a total public and private debt of 
about $35 billion, Venezuela is Latin Ameri- 
ca's fourth largest debtor. While the magni- 
tude of Venezuela’s resources compared to 
the size of the debt makes this less of a 
problem for Venezuela than for some other 
Latin American countries, it is still a serious 
problem, eating up Venezuela’s export earn- 
ings as per capita income declines and un- 
employment approaches 20 percent. 

Venezuela is far from being the must seri- 
ously debt-impacted country in the region. 
As one party leader put it, “Entre lo malo, 
no estamos tan malo” (among the bad-off, 
we are not so bad-off). This comment exem- 
plifed a spirit that I found throughout my 
visit; people are convinced Venezuela will 
make it through the crisis without reneging 
on its obligations. 

But the feeling is as pervasive in Caracas 
as it is in other Latin American capitals 
that, ultimately, the debt cannot be repaid, 
and that piling debt upon debt through fur- 
ther borrowing to meet interest payments is 
not a viable solution in the long run, Equal- 
ly pervasive is the attitude that both debt- 
ors and creditors share the blame for the 
debt crisis, and that therefore both should 
share the costs of resolving it. 

In this context, Venezuelans are puzzled 
that they are unable to secure repayment 
terms as beneficial as those accorded to 
other countries. Venezuelans point out that 
they have always met their repayment obli- 
gations, that they have been a reliable sup- 
plier of oil to the United States even during 
the oil embargo, and that they generally 
support U.S. policies in the region. They be- 
lieve that this entitles them to what might 
be called “most-favored-nation” treatment 
when it comes to debt repayment terms; 
they believe, in other words, that virtue 
should be rewarded. They also believe that 
they are not immune to a return of political 
instability if purchasing power continues to 
decline, and that the United States ought to 
be more sensitive to its interest in helping 
Venezuela preserve democracy; yet they see 
the United States giving better terms to 
larger debtor countries, or to countries 
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where social unrest would impact more im- 
mediately on the United States. 

Venezuelans do not seem to agree with 
the Peruvian solution of unilaterally limit- 
ing debt repayments to a certain percentage 
of export earnings. That approach seems to 
have no real resonance among Venezuelans. 
They want and expect to meet their obliga- 
tions. All they ask is manageable terms. All 
they ask is to be treated at least as well as 
other debtor nations with less impressive 
records of economic management, democrat- 
ic government, and friendship with the 
United States. 

The Venezuelans must understand that 
any solution that assumes that the U.S, tax- 
payer would assume the burden of third 
world debts is politically unrealistic. But I 
believe that—because of its responsible be- 
havior on the debt, its constructive interna- 
tional role, and its importance to the United 
States—Venezuela should be guaranteed 
debt repayment terms at least as favorable 
as those offered to Mexico and other major 
hemispheric debtors. 

Furthermore, the Congress should avoid 
actions that would impact adversely on Ven- 
ezuela's ability to export its major product— 
oil—to the United States. Venezuelans are 
extremely concerned that Congress might 
enact an oil import fee as a revenue-raising 
measure. Not only would such an action 
make no sense from the point of view of 
U.S. consumers; it would also be a disaster 
for Venezuela. This unwise measure must be 
resisted. More broadly, efforts should be 
made by both countries to reduce protection 
from each other’s products. 

Finally, the United States should seek 
new and imaginative ways to finance Ven- 
ezuela’s debt. My trip has encouraged me to 
work on a plan whereby Venezuela would 
essentially pay off part of its debt with oil 
futures that the United States would buy 
for its strategic petroleum reserve. For the 
United States, this would be a hedge against 
a future price crunch and an investment in 
the maintenance of a stable Venezuelan de- 
mocracy. This plan should also be offered to 
other Latin American oil exporters. I intend 
to consult further with experts about this 
idea and, if appropriate, to seek its imple- 
mentation. 

REGIONAL ISSUES 


Venezuelans seem generally supportive of 
U.S. policy toward El Salvador and Guate- 
mala now that both of those countries have 
elected governments—governments with 
which Venezuela’s Christian Democrats, in 
ae have an especially close relation- 

p. 

However, Venezuelans generally opposed 
U.S. policy toward Nicaragua. Virtually ev- 
eryone I spoke with expressed opposition in 
principle to any military action against any 
government of the hemisphere, out of fear 
of setting a precedent that might some day 
be used against Venezuela, Most people I 
spoke with also expressed opposition to U.S. 
policy on its merits; they think it has failed. 
They are anti-Sandinista, but they do not 
believe U.S. support for the contras is an ef- 
fective way to deal with the Sandinista 
problem. 

As participants in the Contadora Group, 
Venezuelans support the Contadora process 
and wish the United States did, too. Few ex- 
press much optimism about Contadora’s 
prospects in currrent circumstances, but 
they believe that eventually all parties will 
be driven to a Contadora-type diplomatic 
settlement as the only way out. 

I believe it would be good for our hemi- 
sphere if Venezuela took more of a lead on 
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regional issues. I urged by Venezuelan hosts 
to do so, and I urge my own government to 
do more to follow such a lead, if it is taken. 

Venezuelans also express resentment that 
the United States pays so much attention to 
Nicaragua and so little to South America. 
They tend to attribute this to what they see 
as a perennial U.S. tendency to think of 
Latin America only as an adjunct to the 
East-West conflict. As one distinguished 
businessman and journalist put it to me, the 
United States would not talk about taxing 
oil imports from Venezuela if there were 
guerrillas there; but since there are not, the 
United States appears indifferent to the ef- 
fects that such a measure would have on 
Venezuela. 

Venezuelans clearly think that the debt— 
not the Sandinistas—is the worst problem 
that Latin America’s democracies face, and 
the problem most likely to bring those de- 
mocracies down. Therefore, I urge the Com- 
mittee to redouble its attention to and its 
efforts in this area. 


MUTUAL NUCLEAR WARHEAD 
TESTING MORATORIUM ACT 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. GEPHARDT. Mr. Speaker, the Soviet 
Union recently announced its intention to 
resume nuclear testing as soon as the United 
States detonates the first explosion of our 
1987 program. Press accounts suggest this 
could come as early as the third week in Jan- 
uary. The Soviet Union unilaterally halted test- 
ing in August 1985. In the interim, the United 
States conducted a vigorous test program, 
much of it related to the development of star 
wars technology. 

Prior to the unsuccessful Reyjavik summit, 
President Reagan declared his commitment 
“to the ultimate attainment of a total ban on 
nuclear testing, a goal that has been en- 
dorsed by every President since President 
Eisenhower.” Unfortunately, the administration 
has taken no practical steps toward the 
achievement of this goal. 

In an effort to correct this, the House of 
Representatives in the 99th Congress passed 
the Aspin-Gephardt-Schroeder amendment by 
a substantial bipartisan vote of 234 to 155. 
This legislation called for onsite monitoring of 
a 1-year moratorium on tests above 1 kiloton. 
The Senate also supported a test ban by a 
vote of 64 to 35, even if their nonbinding 
amendment only urged the President to begin 
negotiating a comprehensive treaty and to 
submit the 1974 Threshold Test Ban Treaty 
and the 1976 Peaceful Nuclear Explosion 
Treaty for ratification. Clearly, it is the desire 
of both Houses of Congress that we engage 
the Soviet Union in serious and productive ne- 
gotiations on the nuclear issue. 

Both we and the Soviets have more than 
enough missiles and bombs to destroy the 
world as we know it. At the same time, Ameri- 
ca’s nuclear forces have never been stronger: 
our weapons are more accurate than the So- 
viets’ and our warhead modernization pro- 
grams are substantially complete. A mutual 
limitation in warhead development and testing 
would leave the United States in an advanta- 
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geous position. A new United States round of 
testing would give the Soviets an excuse to 
resume their own program, and would present 
them with an opportunity to refit their powerful 
missiles with greater numbers of more accu- 
rate multiple warheads. This would threaten 
American security far more than the current 
situation. 

It is because a continuation of the Soviet 
moratorium is so much in the interests of U.S. 
national security that we are reintroducing leg- 
islation to limit our own test program. Such a 
limitation would be strictly reciprocal. Our leg- 
islation contains rigorous verification provi- 
sions to assure that the Soviets live up to 
their side of the moratorium. We will know, im- 
mediately, if they cheat. Recent advances in 
seismic research provide confidence in our 
technical ability to detect any Soviet viola- 
tions. In addition, the agreement between the 
Natural Resources Defense Council and the 
Soviet Academy of Sciences indicates for the 
first time that in-country monitoring is possible. 
Any long-term agreement will require that 
formal monitoring procedures be worked out 
between our two governments, but the princi- 
ple of in-country monitoring is no longer in dis- 
pute. 

On December 18, 132 Members of this 
House wrote to the President urging him to 
enter into an inspected moratorium which 
eventually could lead to a permanent ban on 
nuclear testing. It's now time to back this 
letter with congressional action. If we allow 
this opportunity to slip, if we resume testing 
without exploring possibilities with the Soviets 
for mutual restraints, we may have closed the 
window on negotiation for the remainder of 
this administration. 

am proud to join Congresswoman PATRI- 
CIA SCHROEDER in introducing the Mutual Nu- 
clear Warhead Testing Moratorium Act. So 
that our colleagues can see the text be of the 
legislation for themselves, | ask that the text 
be included at this point. The information fol- 
lows: 

H.R.— 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Mutual Nu- 
clear Warhead Testing Moratorium Act”. 
SEC. 2. FINDING. 

The Congress finds that a mutual, simul- 
taneous, and verifiable moratorium on the 
testing of nuclear warheads by the United 
States and the Soviet Union would be a cru- 
cial first step by both nations toward 
mutual nuclear arms reductions. 

SEC, 3. SENSE OF CONGRESS. 

(a) CESSATION OF NUCLEAR TESTING.—(1) It 
is the sense of Congress that the President 
should declare that the United States— 

(A) will, as soon as in-country reciprocal 
monitoring arrangements are implemented, 
cease the testing of nuclear warheads; and 

(B) will invite the Soviet Union to cease 
the testing of nuclear warheads and to meet 
with the United States to enter into negoti- 
ations for the conclusion at the earliest pos- 
sible date of a Comprehensive Test Ban 
Treaty. 

(2) If such a mutual cessation of the test- 
ing of nuclear warheads takes effect, the 
United States should continue the cessation 
of the testing of nuclear warheads so long 
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as the Soviet Union refrains from the test- 
ing of nuclear warheads and while substan- 
tive Comprehensive Test Ban Treaty negoti- 
ations are in progress. 

(b) RESUMPTION OF COMPREHENSIVE TEST 
Ban TALKs.—It is the sense of Congress that 
during a cessation of the testing of nuclear 
warheads described in subsection (a) the 
President should actively seek resumption 
of negotiations in order to achieve a Com- 
prehensive Test Ban Treaty. 

SEC. 4. ONE-YEAR TESTING MORATORIUM. 

(a) CONTINGENT U.S. Moratorrum.—If the 
President does not declare a cessation of the 
testing of nuclear warheads as described in 
section 3(a), then during the 12-month 
period beginning 90 days after the date of 
the enactment of this Act funds appropri- 
ated or otherwise made available by Con- 
gress may not be obligated or expended by 
the United States— 

(1) to carry out testing of a nuclear war- 
head outside a designated test area; or 

(2) to carry out, within a designated test 
area, testing of a nuclear warhead with a 
yield in excess of the equivalent of one kilo- 
ton of TNT. 

(b) TERMINATION oF U.S. MORATORIUM IF 
Soviet Unton Tests.—The prohibition in 
subsection (a) shall cease to apply if, after 
the prohibition takes effect, the Soviet 
Union— 

(1) carries out testing of a nuclear war- 
head outside a designated test area; or 

(2) carries out, within a designated test 
area, testing of a nuclear warhead with a 
yield in excess of the equivalent of one kilo- 
ton of TNT. 

(c) REQUIREMENT OF RECIPROCAL IN-Coun- 
TRY MONITORING ARRANGEMENTS.—The pro- 
hibition in subsection (a) shall cease to 
apply if, after the prohibition takes effect, 
the Soviet Union refuses to accept and im- 
plement reciprocal in-country monitoring 
arrangements to be in effect for the period 
of the moratorium. 

(d)  CERTIFICATION.—Any termination 
under subsection (b) or (c) of the prohibi- 
tion in subsection (a) shall be effective on 
the date the President certifies to Congress 
that Soviet Union has carried out testing de- 
scribed in subsection (b) or refused to accept 
and implement arrangements as described 
in subsection (c). The President shall in- 
clude with any such certification— 

(1) an unclassified report summarizing the 
basis for the certification; and 

(2) a classified report describing in detail 
the activities of the Soviet Union that are 
the basis for the certification. 

(e) TERMINATION FOR CERTAIN NEW AGREE- 
MENTS.—The limitation on nuclear explo- 
sions contained in subsection (a) shall cease 
to apply if supplanted by an agreement, 
accord, or treaty between the United States 
and the Soviet Union establishing signifi- 
cant limits on nuclear explosions by such 
countries that is negotiated after the date 
of the enactment of this Act. 

SEC. 5. VERIFICATION OF CESSATION OF TESTING. 

The Congress determines that— 

(1) existing national technical means of 
verification, together with in-country recip- 
rocal monitoring arrangements, are ade- 
quate to provide confidence during the 12- 
month period of the cessation of nuclear 
testing referred to in section 4(a) that test- 
ing of nuclear warheads by the Soviet Union 
that would lead to a military advantage for 
the Soviet Union cannot be conducted with- 
out detection by the United States; 

(2) the negotiations for a Comprehensive 
Test Ban Treaty referred to in section 3(b) 
can build upon verification procedures al- 
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ready developed and incorporated in previ- 
ous treaties and agreements to provide long- 
term mutually acceptable verification meas- 
ures; and 

(3) these verification measures would in- 
clude, at a minimum, in-country reciprocal 
monitoring arrangements, cooperative meas- 
ures for the exchange of seismic data, and 
the establishment of a joint monitoring 
committee. 

SEC. 6. ANNUAL REPORT. 

Three months after a cessation of the 
testing of nuclear warheads takes effect 
under section 3 or 4 and annually thereafter 
while such cessation remains in effect, the 
President shall report to Congress on the 
progress being made by the United States in 
negotiating a comprehensive test ban treaty 
with the Soviet Union. 

SEC. 7. DEFINITIONS, 

For purposes of this Act: 

(1) The term “testing of a nuclear war- 
head” means the detonation of a nuclear ex- 
plosive device. 

(2) The term “in-country reciprocal moni- 
toring arrangements” means arrangements 
between the United States and the Soviet 
Union to supplement national technical 
means of verification through the emplace- 
ment by each country of seismic monitoring 
stations on the national territory of the 
other so that the seismic monitoring net- 
work of each nation will be capable of de- 
tecting and identifying nuclear explosions 
with a yield exceeding one kiloton at known 
nuclear weapons test sites of the other 
nation and at any other site of the other 
nation that currently has the capability to 
accomodate decoupled nuclear explosions 
with a yield exceeding one kiloton. 

(3) The term designated test area” means 
an area within the Soviet Union or the 
United States which— 

(A) is known to be composed of strong- 
coupling rock; and 

(b) is located within the boundaries of a 
single existing nuclear weapons testing site 
in such country. 


SURPRISE CLAIMS OF INTELLI- 
GENCE OR LAW ENFORCE- 
MENT AFFILIATION INCREASE 
THE POSSIBILITY OF A MIS- 
CARRIAGE OF JUSTICE 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. STUMP. Mr. Speaker, today | have in- 
troduced the “Intelligence and Law Enforce- 
ment Defense Pretrial Notification Act“ to 
amend the Federal Rules of Criminal Proce- 
dure to require a defendant to give notice 
prior to trial if he intends to claim in his de- 
fense that he was, or believed he was, acting 
on behalf of a law enforcement or Federal in- 
telligence agency at the time of the alleged 
offense. 

In recent years, the number of cases in 
which defendants have claimed at trial to 
have been working secretly for a U.S. intelli- 
gence or law enforcement agency at the time 
of their alleged offenses has increased signifi- 
cantly. The bill | have introduced would elimi- 
nate the element of surprise and allow for a 
full and fair trial of such claims by requiring a 
defendant to give notice of such claims in ad- 
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vance of trial. The bill also provides a mecha- 
nism by which the Government and the de- 
fendant may exchange information concerning 
such claims in advance of trial. 

| introduced similar legislation early in the 
99th Congress as title I of H.R. 1082, the 
Omnibus Intelligence and Security Improve- 
ments Act. Since then, the Department of Jus- 
tice and the Committee on Rules of Practice 
and Procedure of the Judicial Conference of 
the United States have developed a prelimi- 
nary draft proposed rule, dated September 
1986, which will be considered for promulga- 
tion under section 3771 of title 18 of the U.S. 
Code. Section 3771 permits the Supreme 
Court of the United States to amend the Fed- 
eral Rules of Criminal Procedure with respect 
to all proceedings prior to and including the 
verdict. The Committee on Rules of Practice 
and Procedure will hold a hearing on its pre- 
liminary draft on February 13, 1987. 

The legislation | am introducing today is 
identical to the September 1986 preliminary 
draft proposed by the Committee on Rules of 
Practice and Procedure. The amendment to 
the Federal rules to require pretrial notice of a 
public authority defense may become effective 
either by promulgation by the Supreme Court 
or by enactment by Congress of the bill | have 
introduced, or similar legislation. 

Requiring pretrial notice of public authority 
defense claims will improve the administration 
of criminal justice. Both the Government and 
criminal defendants will have a full and fair 
opportunity to marshal and present any evi- 
dence they possess which bears on such a 
defense. 

The notes of the Committee on Rules of 
Practice and Procedure explaining the propos- 
al to require pretrial disclosure of a claim of 
actual or believed exercise of public authority 
on behalf of a law enforcement or Federal in- 
telligence agency are as follows: 

COMMITTEE NOTE 

Subdivision (a). There has been an in- 
crease in the number of cases in which de- 
fendants have claimed that they were se- 
cretly involved with the government at the 
time of the offenses charged against them. 
See, e.g., United States v., Sampol, 636 F.2d 
621, 630 (D.C. Cir. 1980); United States v. 
Wilson, T21 F.2d 967, 974 (4th Cir. 1983). Al- 
though the defense of public authority has 
been raised more frequently in recent years, 
it still remains an unusual defense. Thus, 
the government rarely will have reason to 
anticipate it. Without a notice provision, the 
government may be unfairly surprised at 
trial by a public authority defense. Thus, 
Rule 12.3 has been drafted to deal with a 
problem that is similar to the problems ad- 
dressed by Rules 12.1 (Notice of Alibi) and 
12.2 (Notice of Defense Based Upon Mental 
Condition). The rationale of both those 
rules i. e., notice is needed to avoid unfair 
surprise and to permit adequate prepara- 
tion—also supports Rule 12.3. 

The rule covers all defenses based upon a 
claim that a defendant actually exercised 
the public authority of a law enforcement 
or federal intelligence agency at the time of 
an alleged offense and all defenses based 
upon a claimed belief that the defendant 
was exercising such authority. “Law en- 
forcement agency” is worded broadly to 
cover any agency whose authority the de- 
fendant claims to have been exercising—fed- 
eral, state, local, international, or foreign. 
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Because of the obvious sensitivity of intel- 
ligence information, the rule requires that 
the notice given by the defendant be under 
seal when the defense identifies any such 
agency in its notice. This protects not only 
the agency, but also the individuals whom 
the defendant lists as witnesses. There is no 
requirement that notices claiming reliance 
on public authority of law enforcement 
agencies that are not intelligence agencies 
be under seal, but subdivision (d) clearly in- 
dicates that the court retains its traditional 
power to enter orders that are needed in the 
interests of justice. Such power would be 
broad enough to support the sealing of 
other notices in particular cases where good 
cause is shown for protecting sensitive infor- 
mation from disclosure. 

Subdivision (a)(1) imposes the initial 
burden of giving notice with respect to the 
defense upon the defendant. The rule re- 
quires that the notice be filed at the time 
provided for pretrial motions, unless the 
court fixes another time. The intent is to 
assure that the parties and the court are 
aware of the defendant’s intention to raise 
the defense so the delays can be avoided and 
a speedy trial can be provided without pre- 
judicing either party. The notice requires 
the defendant to summarize the defense 
and to indentify the agency whose author- 
ity is implicated in the defense. Once the de- 
fendant gives notice, the government must 
respond within ten days and no later then 
twenty days prior to trial The government's 
response must state its position regarding 
the defense summarized in the notice. Thus, 
the government bears a burden equal to 
that imposed upon the defendant. See gener- 
ally Wardius v. Oregon 412 U.S. 470 (1973). 

To assure that the court is aware that a 
defense based upon public authority will be 
raised, a defendant’s notice must be filed 
with the clerk. The rule does not require 
that the government’s response or any sub- 
sequent exchange of witness information be 
filed. Generally, discovery exchanges under 
the Federal Rules of Criminal Procedure 
are not automatically filed with the court. 
See e.g., Fed. R. Crim. P. 12.1. 12.2. 

Rule 12.3 borrows from the approaches 
taken in Rules 12.1 and 12.2. As noted 
above, it places the burden on a defendant 
who intends to raise a public authority de- 
fense to give notice of this intention. In this 
respect Rule 12.3 is similar to Rule 12.2 
Rule 12.3 is also similar to Rule 12.1 in re- 
quiring the defendant to identify the names 
and addresses of witnesses upon whom the 
defense will rely only if the government de- 
mands discovery from the defendant. The 
theory of the rule is that in many cases the 
government will only be able to prepare to 
rebut a public authority defense by seeking 
information from the public agency upon 
which the defendant relies and by endeavor- 
ing to find out the nature of the evidence 
defense witnesses will offer. To assure that 
the government is not the victim of unfair 
surprise and that trial need not be delayed 
as a result of surprise, subdivision (a)(2) pro- 
vides the government with the right to 
demand a written statement of names and 
addresses of any witnesses the defendant 
will rely upon to establish the defense. Once 
the defendant submits a written statement, 
the government must do likewise. Thus, dis- 
covery is reciprocal. See Wardius v. Oregon, 
supra. 

If the government chooses not to demand 
the names and addresses of witnesses, nei- 
ther party is required to provide this infor- 
mation. The government may choose to 
forego a demand if it believes that a pro- 
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posed defense is frivolous or easily rebutted 
and that disclosure of names and addresses 
might pose a threat to law enforcement and 
security interests that is greater than any 
advantage it might receive from making a 
demand. 

Subdivision (b). The continuing duty to 
disclose is the same duty imposed by Rule 
12.1(c). Late discovery of witnesses always 
has the tendency to be disruptive, but subdi- 
vision (b) is an effort to reduce the disrup- 
tion by requiring prompt efforts to disclose 
newly discovered witnesses. 

Subdivision (c). The court may authorize 
a late filing of a notice, response, or written 
statement for good cause shown. This au- 
thority is also provided in Rule 12.1(e). 
When a party has failed to comply with the 
notice requirements, the court is authorized 
to grant a continuance so that the opposing 
party may avoid the surprise and unpre- 
paredness which the rule is intended to pro- 
tect against. 

Speedy trial problems may occur when 
the government fails to follow the rule, and 
the court may be called upon to decide 
whether a continuance following a failure 
by the government to comply with the rule 
would violate the Sixth Amendment. If the 
defendant fails to comply with the rule, a 
continuance on behalf of the government is 
not likely to violate the speedy trial guaran- 
tee. 

The rule permits the judge to exclude wit- 
nesses other than the defendant when their 
identities have not been disclosed as re- 
quired. Whether or not exclusion is neces- 
sary to protect another party may depend 
on when the violation of the rule is detected 
and the extent to which the other party is 
prejudiced by the violation. Guidance may 
be found in cases discussing the propriety of 
excluding witnesses under Rule 12.1(e). See, 
eg., United States v. Burkhalter, 735 F.2d 
1327, 1329 (11th Cir. 1984); United States v. 
Woodward 671 F.2d 1091, 1099 (8th Cir. 
1982); United States v. Myers, 550 F.2d 1036 
(5th Cir. 1977), cert denied, 439 U.S. 847 
(1978). 

It is possible that preclusion of testimony 
may violate the defendant’s compulsory 
process right. The Supreme Court has not 
yet addressed this possibility. See, e.g., Ta- 
liaferro v. Maryland, 456 A.2d 29 (Md. App.) 
cert. denied, 461 U.S. 948 (1983) (White, J., 
joined by Brennan and Blackmun, J.J., dis- 
senting). Because the law is unclear as to 
whether a defendant may be precluded 
from testifying as a sanction for failing to 
give notice, Alicea v. Gagnon, 675 F.2d 913 
(Tth Cir. 1982), this rule, like Rule 12.1(d), 
provides that the court may not bar the de- 
fendant from testifying as to the defense, 
even though the notice required by the rule 
has not been given. 

Should the defendant surprise the govern- 
ment, however, by personally testifying to a 
defense of public authority, the court may 
grant the government a continuance to 
enable it to prepare. If the continuance 
would disrupt a trial, the court may consid- 
er the possibility of granting a mistrial. It is 
unlikely that double jeopardy problems 
would be created where the mistrial result- 
ed from the defendant's failure to give the 
required notice. See Arizona v. Washington, 
434 U.S. 487 (1978). 

Nothing in the rule limits impeachment 
that would otherwise be permitted by the 
government or by the defense. Thus, the 
failure to give notice might be the proper 
subject of cross-examination. See Jenkins v. 
Anderson, 447 U.S. 231, 236 (1980) (recogniz- 
ing that a defendant who takes the stand 
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may be questioned about a prior failure to 
make a statement). As the Supreme Court 
said in United States v. Nobles, 422 U.S. 225, 
241 (1975), “[t]he Sixth Amendment does 
not confer the right to present testimony 
free from the legitimate demands of the ad- 
versarial system; one cannot invoke the 
Sixth Amendment as a justification for pre- 
senting what might have been a half - truth.“ 
The impeaching party may be able to argue 
that the fact finder should draw an adverse 
inference where such an inference would be 
rational under the circumstances. 

As long as the right of the defendant to 
testify is respected, the rule expressly per- 
mits the court to enter any other order that 
is appropriate under the circumstances 
when there has been a failure of a party to 
comply with the requirements of the rule. 

Subdivision (d) establishes that the court 
retains authority to issue protective orders 
with respect to pleadings and papers not re- 
quired by this rule to be under seal. The 
rule protects against surprise if a public au- 
thority defense is raised, but it does not 
guarantee that a defendant will be able to 
rely upon any and all classified information 
or to present it at trial without restriction. 
The rule complements the Classified Infor- 
mation Procedures Act, 18 U.S.C. App. 
§ 6(a), 

Subdivision (e) is consistent with Rules 
12.1(f) and 12.2(e) in providing that evi- 
dence of an intention to rely on a defense is 
not admissible in any civil or criminal pro- 
ceeding when the defendant withdraws the 
defense. Self-incrimination problems are 
avoided when the defendant is permitted to 
withdraw without penalty a defense for 
which notice was required. Williams v. Flor- 
ida, 399 U.S. 79, 84 & n.15 (1970). 


FREE TRADE AREA AGREEMENT 
WITH THE PHILIPPINES 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. GUARINI. Mr. Speaker, today | join with 
my distinguished colleague, SAM GIBBONS, the 
chairman of the Ways and Means Subcommit- 
tee on Trade, in réintroducing a resolution ex- 
pressing the sense of Congress that the Presi- 
dent should begin exploratory discussions with 
the Government of the Republic of the Philip- 
pines to determine whether the negotiation of 
a reciprocal bilateral free trade area under 
section 102(b) of the Trade Act of 1974 would 
be feasible and in our mutual economic inter- 
est. 

Last year, when President Corazon Aquino 
addressed a joint session of Congress | had 
the opportunity to speak to her briefly. From 
this discussion, | received the impression that 
Mrs. Aquino has a clear vision of democracy 
and where she is directing her country. Yet 
with its $26 billion debt and staggering econo- 
my, her country is in direr need of economic 
help than many others. 

This situation still exists and our help grows 
more urgent every day. Just last month, the 
United States cut its sugar import quota to the 
lowest level in a century. As a result of this 
action, the Philippines will be forced to sell 38 
percent less sugar to the United States. Sugar 
provides a large portion of the Philippines’ 
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export earnings. The cutback comes at a par- 
ticularly hard time for a country which is beset 
with heavy debts and struggling to revitalize 
democratic institutions after the overthrow of 
Ferdinand Marcos. Together with the Domini- 
can Republic, the Philippines stands to lose 
about $250 million in foreign exchange reve- 
nue. 

The political and economic stability of the 
Philippines is of critical importance to the se- 
curity of the United States. The Philippines is 
our bulwark in the Pacific. She is home to two 
U.S. military bases, Subic Bay and Clark Air 
Force Base, which are leased to the United 
States until 1991. Strengthening our trade re- 
lations with the Philippines would promote 
economic and political stability. 

The United States and the Philippines have 
long enjoyed a special historical political and 
economic relationship. For almost 50 years 
she was part of our country. Extending our 
hand of friendship across the Pacific in the 
form of relaxed trade policies would expand 
upon our already strong cultural and language 
ties. 

We have received clear signs from the Phil- 
ippine Government that she is anxious to re- 
build her economy, and is committed to mod- 
ernization, a wiser use of resources and 
agroindustrial programs more attuned to the 
times. It appears that she is dedicated to a 
genuine private enterprise system, increasing 
productivity and efficiency and rationalizing 
overall business and entrepreneurial policies. 

The Government of the Philippines has 
made many strides in the economic field by 
stabilizing the exchange rate and increasing 
the country’s international reserves. Inflation 
has been brought under control and interest 
rates have dropped. 

A free trade area agreement with the Philip- 
pines would increase investment, industrial 
development and foreign exchange earnings. 
It would help this country more further down 
the road to economic growth. The mutual re- 
duction of barriers and improved market 
access would encourage her economic devel- 
opment, reduce her foreign debt burdens and 

, and create an environment 
which would foster long term political and 
economic stability. 

The President of the United States has the 
authority under section 102(b) of the Trade 
Act of 1974 to negotiate reciprocal and mutu- 
ally advantageous bilateral free trade area 
agreements. We have already negotiated a 
free trade area agreement with Israel and a 
similar agreement is presently being negotiat- 
ed with Canada. Enhancing our trade relations 
with these countries has been fundamental in 
solidifying our already strong friendships. 

The negotiation of a free trade agreement 
between the United States and the Philippines 
would be mutually advantageous. Significant 
political, economic and national security bene- 
fits would accrue to both nations. On these 
grounds, | urge your strong support for this 
resolution. 
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A TRIBUTE TO A MOST DISTIN- 
GUISHED CITIZEN: MR. RUBEN 
DANIELS 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. TRAXLER. Mr. Speaker, | rise to pay 
tribute to a most distinguished individual, Mr. 
Ruben Daniels, who has dedicated his life to 
serving the community of Saginaw in many 
ways, but primarily through his involvement as 
director of the First Ward Community Center, 
which is a United Way Agency in Saginaw, MI. 

Ruben has been a Saginaw resident since 
1929, having attended and graduated from 
Potter School, Central Junior High School and 
Saginaw High School in 1936. Ruben com- 
pleted his education by studying juvenile delin- 
quency at Michigan State University in 1957. 
In 1974, Ruben was recognized by Saginaw 
Valley State College with an honorary doctor 
of laws and letters degree. 

Ruben is currently an active member of 
many committees, boards, and organizations. 
He is a member and past president of the 
Saginaw Board of Education, member of 
Michigan Association of School Boards, 
member of the executive board of the Oppor- 
tunities Industrialization Center of Metropolitan 
Saginaw, Inc., trustee and past president of 
the Saginaw Osteopathic Hospital Board, 
member of the advisory board of directors of 
the Michigan National Bank, chairman of the 
Inter-Racial Department of the Catholic Dio- 
ceses, member of the Law Enforcement Com- 
mittee of the Human Relations Commission, 
and vice chairman of the board of trustees of 
the Bethel A.M.E. Church, to name but a few. 

Ruben has received numerous awards over 
the years. A local Federal housing complex 
was renamed Daniels Heights, he was named 
“Outstanding Civic Leader of America,” he re- 
ceived the Bob Alberts Award from the cham- 
ber of commerce, the Achievement Award 
from the Saginaw Club of the National Asso- 
ciation of Negro Business and Professional 
Womens Club, the Recognition Award from 
the NAACP. And the community expressed 
their gratitude for Ruben commitment by dedi- 
cating the Ruben Daniels Life Long Learning 
Center in his name. 

For many years, Ruben has been a dedicat- 
ed public servant, and | know that he has left 
a special mark on each person he has known. 
am certain that in giving of his time, talents 
and patience over the years, he has touched 
the lives of many people. Ruben deserves 
recognition and praise for his years of out- 
standing service to the Saginaw area. | am 
proud to know Ruben Daniels, and am proud 
of his accomplishments. 

| take tremendous pride in congratulating 
Ruben Daniels on his outstanding career here 
today, and ask my colleagues to join with me 
in saluting a great American who has touched 
the lives of so many people for so many 
years. 
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A CONGRESSIONAL SALUTE TO 
THE LONG BEACH CITY COL- 
LEGE ON ITS 60TH ANNIVERSA- 
RY 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. ANDERSON. Mr. Speaker, on January 
28 the Long Beach City College will have a 
ceremony to celebrate the 60th anniversary of 
the founding of that fine educational institu- 
tion. It is indeed an honor for me to rise today 
and pay tribute to Long Beach City College. 

The Long Beach City College has a commit- 
ment to quality and that commitment is exem- 
plified by the theme 60 Years of Excellence.” 
With the need for a strong education back- 
ground and continuing educational updates, 
Long Beach City College offers area residents 
a full range of programming to meet their 
goals. In a nutshell, the college offers resi- 
dents of the Long Beach area convenience, 
diversity, quality and low cost. 

Graduates of the college have long contrib- 
uted to our city and country in areas as di- 
verse as business, science and the arts. The 
faculty, staff, administration and governing 
boards are truly dedicated and have placed 
Long Beach City College at the forefront of 2- 
year institutions of higher learning. 

Mr. Speaker, Long Beach City College has 
proven itself to be an outstanding educational 
institution and an asset to our community. | 
am sure that it will continue to be a positive 
force for many years to come. 

My wife, Lee, joins me in commending the 
Long Beach City College on its 60th year 
celebration. We wish the faculty, staff, admin- 
istration and governing board continued suc- 
cess in quality education. 


INTRODUCING THE STATE NU- 
CLEAR SAFETY PARTICIPA- 
TION ACT OF 1987 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. MARKEY. Mr. Speaker, today | am in- 
troducing legislation that will extend to the 
Governors of the States certain stipulated au- 
thority regarding the regulation of nuclear 
powerplants. The American people elect their 
Governors, who are regularly accountable to 
them through the electoral process. Moreover, 
the States bear an historic responsibility to 
safeguard the health and safety of their citi- 
zens. The Nation’s Governors should be given 
the authority to participate in the regulation of 
nuclear safety. This bill will rectify several 
problems that the States face in regulating nu- 
clear facilities within, or in some cases nearby, 
their jurisdictions. 

First, it will give the States authority to regu- 
late rediological health and safety hazards of 
nuclear facilities. Currently the States regulate 
the health and safety aspects of virtually 
every other kind of energy-generating facilities 
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that operate within their borders. Only nuclear 
power facilities are exempted from such State 
regulation. Often the States have led the way 
in the protection of the public from such haz- 
ards. It makes no sense that the States 
should be preempted by the Federal Govern- 
ment only from regulating the serious hazards 
of nuclear facilities. 

Second, under this bill, the NRC could not 
issue an operating license unless the Gover- 
nor of every State within 10 miles of such a 
facility has certified to the Commission in writ- 
ing that State and local emergency plans de- 
signed to protect all persons and communities 
within 10 miles of the plant have been ap- 
proved, tested, and are ready to be imple- 
mented. Moreover, if a Governor believes that 
the operation of such a facility presents an 
unacceptable danger to the health and safety 
of the citizens of his or her State, he or she 
may veto the operation of such a plant. 

At Chernobyl the Soviets evacuated out to 
18 miles around that stricken reactor, and 
have not yet permitted residents to return to 
homes inside that circle. Similarly, during the 
accident at Three Mile Island, the NRC Com- 
missioners discussed the possibility of evacu- 
ating out to a distance of 20 miles. An inter- 
agency group determined in 1978 that the 
“Emergency Planning Zone” around each nu- 
clear power facility should be roughly 10 
miles; this bill simply sets that figure into law. 
Surely, anyone familiar with the hazards of nu- 
clear power would agree that there should be 
planning for an emergency out to at least 10 
miles. To advocate a smaller planning dis- 
tance is to place an excessive and unwise re- 
liance on a complex and inherently hazardous 
technology at the expense of the protection of 
the public. 

Third, the bill requires that off-site emergen- 
cy plans around operating reactors be tested 
at least once annually, and stipulates that no 
plant may receive an operating license unless 
a full-participation exercise of the the associ- 
ated off-site emergency plans has been held 
within the 12 months prior to licensing. “Full 
participation” means that all appropriate State 
and local authorities within 10 miles of the fa- 
cility must participate jointly in a cooperative 
exercise. That’s the only way to ensure that 
there's a likelihood that the public will receive 
the fullest possible protection in the event of a 
serious reactor accident. 

The so-called “new federalism” shouldn't 
be selective. If a Governor finds that emer- 
gency planning for a nuclear disaster is im- 
possible or impracticable, as Governor Cuomo 
has found for the Shoreham plant and Gover- 
nor Dukakis has determined for the Seabrook 
reactor, then the Nuclear Regulatory Commis- 
sion should not be able to issue an operating 
license for such a plant. 

The public has seen the horrors of Cherno- 
byl and the near-catastrophe at Three Mile 
Island. The people want better protection. 
This bill will help give them that protection. 
And to do so, it will empower elected officials 
who are closer to them then five appointees 
at a Commission in Washington, DC. 

| have asked that a summary of the legisla- 
tion be included in the RECORD. 
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SumMARY—STATE NUCLEAR SAFETY 
PARTICIPATION ACT 

This bill amends the Atomic Energy Act 
to give the State specific powers to: 

Regulate radiological health and safety 
hazards of nuclear facilities; and 

Veto the licensing of nuclear power plants 
if a Governor determines that the operation 
of such plant would present a health and 
safety hazard to the citizens of such state. 

The bill also requires that for nuclear 
plants that have not received a full-power 
operating license by January 1, 1987, a full 
exercise of their off-site emergency plans, 
including participation of all appropriate 
State and local authorities, must be con- 
ducted within the 12 months prior to receiv- 
ing a full-power operating license. 


SECTION-BY-SECTION SUMMARY 


Section 1. Title. 

Section 2. This section creates a new Sec- 
tion 193 in the Atomic Energy Act which 
stipulates the following. 

a. Nonpreemption. Permits States to es- 
tablish and enforce standards for the pro- 
tection of public health and safety from ra- 
diological hazards, as long as such standards 
provide equal or greater protection than 
similar Federal standards. 

b. State Veto Power. NRC must notify 
States within 10 miles of a nuclear power 
plant of its intent to issue an operating li- 
cense within 60 days of such intended issu- 
ance. After receipt of notice, chief executive 
officers of such State(s) may veto the issu- 
ance of such license if he/she finds, and 
submits to the Commission in writing, that 
the operation of such facility would present 
a health and safety hazard to the citizens of 
such state. 

c. State Emergency Planning Responsibil- 
ities. The NRC may not issue an operating 
license unless: 

The chief executive officer of each State 
within 10 miles of the facility has certified 
to the Commission in writing that such 
State has approved and intends to imple- 
ment emergency plans, including evacuation 
plans, for all persons and communities 
within 10 miles of the facility; 

The Federal Emergency Management 
Agency has approved such emergency plans 
and notified the NRC in writing of such ap- 
proval; 

The NRC reviews the FEMA findings and 
independently determines that emergency 
plans are adequate to protect all persons 
and communities within 10 miles of such fa- 
cility. 

Section 3. Creates a new section 194 in the 
Atomic Energy Act that: 

Requires nuclear power plants which are 
operating as of January 1, 1987 to conduct 
an annual exercise of their emergency 
plans. 

Requires that plants awaiting licensure 
must have conducted an approved exercise 
of their emergency plans in the 12 month 
period preceding the receipt of a license, 
with such exercise including the participa- 
tion of all appropriate State and local au- 
thorities. 

Section 4. Creates a new section 195 in the 
Atomic Energy Act that: 

Requires the NRC to conduct a study as- 
sessing the adequacy of State and local 
emergency plans and preparedness around 
each of the nation’s nuclear power plants 
operating as of January 1, 1987. 
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INTRODUCTION OF A BILL TO 
PROVIDE FOR THE SALE BY 
THE SECRETARY OF THE INTE- 
RIOR OF THE SLY PARK UNIT 
OF THE CVP TO THE EL 
DORADO IRRIGATION DIS- 
TRICT 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. SHUMWAY. Mr. Speaker, today | am 
pleased to reintroduce a bill which will author- 
ize the Secretary of the Interior to sell the Sly 
Park Unit of the Central Valley project in Cali- 
fornia to the El Dorado County Irrigation Dis- 
trict. 

While | introduced this legislation in the 99th 
Congress (H.R. 5093), the Interior Commit- 
tee’s Subcommittee on Water and Power, to 
which it was referred, was unable to consider 
the bill because its schedule was consumed 
with other important water matters—most no- 
tably the coordinated operations agreement 
[COA] legislation which was successfully en- 
acted into law. It is my hope that the subcom- 
mittee, with their slate having been cleared of 
the COA matter, will see fit to move favorably 
and expeditiously on this important, yet non- 
controversial, matter. 

The Sly Park Unit, consisting of the Sly Park 
Dam and Resevoir, Camp Creek Diversion 
Dam and Tunnel, conduits and canals, was 
originally authorized under the American River 
Act of 1949. Since its construction, the facili- 
ties have been operated totally independent 
of any of the other CVP facilities, although vir- 
tually all operation and maintenance responsi- 
bilities have been undertaken by the El 
Dorado Irrigation District. Despite this separa- 
tion from the rest of the CVP, the Sly Park 
Unit remains financially integrated with the 
CVP. 

At a time, Mr. Speaker, when the Federal 
Government is reducing its involvement in 
water project construction and operation, par- 
ticularly for smaller, independently operated 
projects such as the Sly Park Unit, it makes 
sense both from fiscal and resource manage- 
ment standpoints to encourage this kind of 
local responsibility. In the long run the county 
of El Dorado and the Sly Park users will bene- 
fit from total independence in operating and 
maintaining the Sly Park Unit; the Federal 
Government, as well, will recoup its original in- 
vestment and cease to incur any more operat- 
ing and maintenance costs. 

As a matter of policy, there is plenty of 
precedent for this kind of sale. In fact, starting 
in 1956—after the Sly Park Unit was author- 
ized—reclamation contracts were written to 
allow for conversion of the contracts: 

Under stated terms and conditions mutu- 
ally agreeable to the parties. . (so that) the 
remaining amount of construction cost 
which is properly assignable for ultimate 
return by it can be repaid to the United 
States. 

The El Dorado Irrigation District is a political 
subdivision of the State of California, duly or- 
ganized, existing and acting pursuant to State 
laws. It has ably demonstrated that it is capa- 
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ble of operating and maintaining the Sly Park 
Unit, and it is the sole beneficiary of the 
project. | am aware of no opposition to this 

sale of the Sly Park Unit; in fact, the 
CVP Water Users Association officially sup- 
ports this effort. 


NUCLEAR SAFETY REVIEW ACT 
OF 1987 


HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. HOCHBRUECKNER. Mr. Speaker, | rise 
to introduce a bill entitled the Nuclear Safety 
Review Act of 1987. This act, would prohibit 
the Nuclear Regulatory Commission from li- 
censing any commercially operated nuclear 
powerplant in the absence of an emergency 
evacuation plan which has been approved by 
both the State and local authorities within a 
10-mile radius of any such nuclear plant. 

The question of ensuring the safety of citi- 
zens within close proximity of a nuclear pow- 
erplant is one of vital importance to the 
people of the First Congressional District. This 
district is the site of the Shoreham Nuclear 
Power Plant. Shoreham has been constructed 
by the Long Island Lighting Co. and has un- 
dergone low power testing under the direction 
of NRC. 

In 1983, after an exhaustive investigation 
conducted under the direction of some of this 
Nation’s most competent safety experts, it 
was determined by the government of Suffolk 
County, which encompasses the territory 
within a 10-mile radius of the plant, that no 
emergency evacuation plan was feasible for 
an area with the population density and geo- 
graphical characteristics of Long Island. Short- 
ly after that determination, the State of New 
York, under the direction of Gov. Mario 
Cuomo, agreed to abide by the decision of 
local government, by not imposing an emer- 
gency evacuation plan on a locality whose of- 
ficials had found such a plan to be unwork- 
able. 


Current NRC regulations require such a plan 
to be in place before a full power operating li- 
cense is issued to a nuclear plant. However, 
this is a regulatory rather than a statutory re- 
quirement. The people of the First District are 
concerned that the regulations can be 
changed and an operating license granted to 
a nuclear plant in an area where local and 
State governments have already determined it 
would be unsafe for such operations to take 
place. The Nuclear Safety Review Act would 
lend statutory authority to this requirement. 

It is essential that every citizen, whether in 
the First Congressional District or any other 
part of this Nation, has confidence that his or 
her health and safety is being protected 
through the full weight of Federal law. The 
Nuclear Safety Review Act of 1987 will ac- 
complish this. 
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RETIREMENT OF DEPUTY POST- 
MASTER GENERAL JACKIE A. 
STRANGE 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. TAYLOR. Mr. Speaker, during the 
recent adjournment | received notice that the 
U.S. Postal Service has lost one of their most 
dedicated and competent executives. After 40 
years with the Postal Service, Deputy Post- 
master General Jackie A. Strange, retired 
from the public service on January 2. 

A career postal employee, who began her 
service in 1946 as a local Postmaster and 
worked through the system holding numerous 
management positions, including District Man- 
ager, Assistant Postmaster General for Pro- 
curement and Supply and Southern Regional 
Postmaster General. Promoted to Deputy 
Postmaster General in January 1985, Mrs, 
Strange is second in command at the Postal 
Service and one of the highest-ranking 
women in government. 

As the ranking minority member on the 
Committee on Post Office and Civil Service, | 
have had the opportunity numerous times to 
work with Mrs. Strange and | have always 
found her to be extremely well-informed on 
postal issues and more than willing to work 
with the Congress for the betterment of the 
Postal Service at large. 

The Chairman of the USPS Board of Gover- 
nors, John R. McKean, stated that her “strong 
leadership was never in greater evidence than 
in the past 18 months. She was instrumental 
in systemwide efforts to reverse serious oper- 
ation deficits and declines in service. The re- 
sults speak for themselves, the Postal Service 
dramatically reduced its anticipated losses last 
year, earned an operating surplus this year 
and restored service performance to its histor- 
ic high point.” 

The Postmaster General, Preston R. Tisch, 
stated that “During her rise through the postal 
ranks, Mrs. Strange has earned the respect 
and friendship of thousands of postal people 
and our costomers everywhere. She has fo- 
cused all of her professional energies on pro- 
viding quality service to our customers and a 
quality working environment for our employ- 
ees" 

In her own statement, announcing her re- 
tirement plans, Mrs. Strange said, "I will never 
be prepared to leave behind the friendships 
and love | have received from the postal 
family. | have had more challenge, more ex- 
citement and more professional reward than | 
could ever have imagined as a young woman 
beginning my career.” 

Mr. Speaker, this lady, and | use that term 
in its truest sense, is a great deal more than a 
fine government executive. She has held 
more than 50 offices in church and civic orga- 
nizations and is listed in Who's Who of 
Women,” “International Who's Who In Com- 
munity Service“, and “Who's Who In Ameri- 
can Business and Professional Women.” 

She has been cited as a Distinguished 
Alumna by Georgia Southern College and, a 
fine poet, one of her many published poems 
was included in the 1981 edition of “Our 
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Twentieth Century's Greatest Poems.” She 
also received the Postmaster General's Exec- 
utive Special Achievement Award in 1981. 

Mr. Speaker and my colleagues, | want to 
take this opportunity to wish Jackie A. Strange 
every success in her new endeavors and to 
let her know of my own, personal, apprecia- 
tion for her efforts in making our U.S. Postal 
Service the best it can possibly become. 


A BILL TO PREVENT THE DE- 

SERTIFICATION AND DEFOR- 
ESTATION OF SUB-SAHARAN 
AFRICA 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 7, 1987 


Mr. GILMAN. Mr. Speaker, today | am re- 
introducing legislation that will enable our 
Nation to help prevent famine in Africa by 
tackling two of its major causes: desertifica- 
tion and deforestation. 

Our Nation has been a world’s leader in 
providing direct humanitarian aid to areas in 
crisis around the world. We have financed 
many self-help projects that respond to the 
need for long-term solutions to the poverty 
that plagues so many countries. In addition, 
we are doing a great deal to bring to the at- 
tention of the leaders of the many nations that 
are suffering from the current famine, action 
that they themselves can undertake to help 
their people. These actions include disman- 
tling state controlled agricultural programs, 
adopting market oriented strategies and re- 
ducing some of the disincentives that hinder 
private sector investment in their nation. 

Unfortunately, we are doing far too little in 
regard to the one major factor in the famine 
equation that impacts directly on all other ef- 
forts undertaken—the current degradation of 
the resource base itself. Sub-Saharan Africa’s 
productive land is undergoing such a change 
for the worse, that the deleterious impact on 
the production of locally grown food, if not 
checked, will render all our good will and 
other good efforts valueless. We shall only 
have to look forward to more famines that will 
make each preceding one seem mild in com- 
parison. 

This bill provides specific assistance for 
building up and sustaining the natural re- 
sources of those areas and countries in Africa 
which are suffering, or, on a long-term basis, 
are likely to suffer from exceptional food 
supply problems and where the natural re- 
sources base has suffered deterioration due 
to deforestation, desertification, and other 
forms of over-use. It focuses on small-scale, 
self-help cost-effective programs which will 
create sustainable growth in what is now cur- 
rently turning into waste land. 

The time has come to begin to turn back 
the tide of the degradation of Africa's agricul- 
tural resources base that should be providing 
food for that continent’s people. The desertifi- 
cation and deforestation which has played a 
major role in causing the present catastrophe 
in Africa needs our immediate attention if we 
are to put an end to the famine cycle. 
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Accordingly, | urge my colleagues to co- 
sponsor and support the bill, the text of which 
follows: 

H.R. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chap- 
ter 1 of part I of the Foreign Assistance Act 
of 1961 is amended by adding at the end 
thereof the following new section: 

“SEC, 129. PREVENTION OF FAMINE IN AFRICA. 

(a) Finpincs.—The Congress makes the 
following findings: 

“(1) A major cause of the current, tragic 
famine in Africa is degradation of the natu- 
ral resource base due to overgrazing, fire- 
wood gathering, overharvesting of trees, and 
overcropping on fragile soils. These activi- 
ties have caused soil erosion, flooding, re- 
moval of tree cover, loss of water supplies, 
and desertification. 

2) This degraded natural resource base 
cannot provide even the basic needs of 
human beings, as demonstrated by the cur- 
rent famine. Prompt actions to restore and 
maintain the resource base are essential to 
meet the needs of growing populations. If 
these actions are not taken, continuing mas- 
sive external food aid will be necessary to 
relieve continuing famine, and even such 
massive aid may be insufficient or suscepti- 
ble to delivery delays. 

“(3) There is substantial and growing evi- 
dence that the most effective, quickest, and 
least costly way of main and restor- 
ing the resource base is through small-scale, 
affordable, resource-conserving, low-risk, 
local projects, using appropriate technol- 
ogies and methods suited to the local envi- 
ronment and traditional agricultural meth- 
ods in Africa, and featuring close consulta- 
tion with and involvement of local people at 
all stages of project design and implementa- 
tion. Sustainable increased agricultural pro- 
duction must be responsive to the environ- 
mental resource and climatic conditions 
unique to the various regions of Africa. Ap- 
propriate activities include agroforestry, 
small-scale farms and gardens, and other in- 
novative agricultural methods (including 
energy and _ resource-conservation tech- 
niques and use of organic or regenerative 
methods where feasible); construction of 
check dams and terraces and other erosion- 
control projects; tree planting for wind- 
breaks, soil stabilization, or firewood; energy 
conservation and small-scale energy produc- 
tion to reduce consumption of firewood and 
animal wastes otherwise usable as fertilizer; 
and local education and training efforts. 
Often, the best way of actively involving the 
affected local people is through local gov- 
ernment organizations (such as village coun- 
cils), local nongovernmental organizations, 
foreign private and voluntary organizations, 
or Peace Corps volunteers. National and 
international nongovernmental organiza- 
tions can be useful intermediaries. 

“(4) Efforts are needed at national and re- 
gional levels to provide technical and other 
support for projects of the kinds described 
in paragraph (3) and to strengthen the ca- 
pacities of African nations to provide effec- 
tive research and extension services in sup- 
port of environmentally sustainable in- 
creases in food production. These efforts in- 
clude establishing or strengthening soil con- 
servation and forestry services; providing 
seeds, seedlings, energy-efficient and re- 
source-conserving devices, and other needed 
materials; training and educating local 
people; and creating financial mechanisms 
to furnish credit to small farmers. 
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5) Increased research is needed with the 
aim of providing appropriate materials and 
techniques for projects of the kinds de- 
scribed in paragraph (3). The objective of 
this research should include development of 
major food crops which can be grown on an 
invironmentally sound sustainable basis in 
semi-arid areas of Africa. 

“(6) In order to help prevent human suf- 
fering and unwanted dependence on foreign 
aid, promote orderly economic development, 
and avoid calls for massive and increasing 
emergency food aid, it is in the national in- 
terest of the United States to provide sub- 
stantial assistance to African nations suffer- 
ing from or threatened with famine for the 
purpose of restoring and maintaining the 
natural resource base. 

„b) AuTHoRITY.—The President is author- 
ized to furnish assistance under this part to 
support projects and efforts in Africa of the 
kinds described in paragraphs (3), (4), and 
(5) of subsection (a). 

(e Review.—The Administrator of the 
Agency for International Development and 
the Director of the Peace Corps— 

1) shall assess the opportunities for 
their agencies to support projects and ef- 
forts in Africa of the kinds described in 
paragraphs (3, (4), and (5) of subsection (a); 
and 

“(2) place a high priority on providing 
such support, either from funds authorized 
to be appropriated by this section or from 
other sources. 

(d) REQUIREMENTS ON USE OF FUNDS.— 
Funds made available to carry out this sec- 
tion shall be used as follows: 

“(1) Emphasis shall be given in the use of 
those funds, to the maximum extent practi- 
cable, for grants for international and Afri- 
can nongovernmental organizations and to 
United States private and voluntary organi- 
zations for projects of the kinds described in 
subsection (a)(3). Every effort shall be made 
to disburse these funds quickly (beginning 
where necessary with modest grants for 
project identification and design). 

“(2) A significant portion of such funds 
shall be used for national and regional ef- 
forts of the kinds described in subsection 
(a4). 

“(3) Such funds may be used to support 
research of the kind described in subsection 
(a5). 

“(4) Such funds shall be available only in 
those areas which are suffering or are likely 
to suffer from exceptional food supply prob- 
lems on a long-term basis, where the natural 
resource base has suffered deterioration due 
to drought, deforestation, desertification, or 
other forms of overuse. 


The Administrator of the Agency for Inter- 
national Development shall make a determi- 
nation of those nations and areas which 
meet the conditions described in paragraph 
(4) and shall include the list of such areas in 
the reports to the Congress required by sub- 
section (f). 

“(e) Host CouNTRY AND PRIVATE SECTOR 
ContTRIBUTIONS.—The host country shall be 
encouraged to contribute its own resources, 
to the maximum extent possible, in conjunc- 
tion with the projects and efforts supported 
under this section. The private sector in the 
host country, and subsidiaries of United 
States companies operating in that country, 
shall also be encouraged to participate, to 
the maximum extent possible, in those 
projects and efforts. 

“(f) ANNUAL ReEporTs.—Each annual 
report required by section 634(a) of this Act 
shall include a report on the implementa- 


January 7, 1987 


tion of this section. The report required by 
this subsection shall describe— 

(I) the uses of funds pursuant to this sec- 
tion, including a description of each project 
or program supported with those funds and 
the amount allocated to it; the identify of 
each recipient of those funds, and the 
amount of funds each received; and the 
amount of those funds used for assistance in 
each country; and 

“(2) the estimated need for actions to 
maintain or restore the natural resource 
base in African nations in order to prevent 
famine, and the projected contribution of 
the United States for the next three fiscal 
years to meet an appropriate share of those 
needs. 

“(g) EFFECTIVENESS Srupy.—Within 5 
years after the date of enactment of this 
section, the Administrator of the Agency for 
International Development shall carry out a 
cross-sectoral study of a representative 
sample of the projects funded pursuant to 
this section to determine their effectiveness 
in helping to prevent famine, and shall 
report the results of the study to the Con- 


“(h) AUTHORIZATION OF APPROPRIATIONS.— 
In addition to the amounts otherwise avail- 
able for such purposes, there are authorized 
to be appropriated $75,000,000 for fiscal 
year 1988 for use in providing assistance 
under this section. Amounts appropriated 
under this section are authorized to remain 
available until expended.“. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
January 8, 1987, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JANUARY 9 
9:30 a.m. 
Joint Economic 
To hold hearings on the employment- 
unemployment situation for December 
1986. 
SD-562 
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JANUARY 12 


9:30 a.m. 
Armed Services 
To hold hearings on the national securi- 
ty strategy of the United States. 


SD-138 
10:00 a.m. 
Labor and Human Resources 
To hold hearings to review national 
goals in the health industry. 
SD-430 
JANUARY 13 
9:30 a.m. 
Armed Services 


To continue hearings on the national se- 
curity strategy of the United States. 
SR-222 
Budget 


To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1988 budget. 

SD-608 
10:00 a.m. 
Foreign Relations 

To hold hearings on a Treaty between 
the United States of America and the 
Union of Soviet Socialist Republics on 
Underground Nuclear Explosions for 
Peaceful Purposes, and the Protocol 
thereto, signed in Washington and 
Moscow on May 28, 1976 (Ex. N, 94th 
Cong., 2nd Sess). 


SD-419 
Labor and Human Resources 
To hold hearings to review national 
goals in employment. 
SD-430 
2:00 p.m. 
Armed Services 
To hold hearings on conceptual frame- 
work for strategy A 
SR-222 
2:30 p.m. 
Foreign Relations 


To hold closed hearings on a Treaty be- 
tween the United States of America 
and the Union of Soviet Socialist Re- 
publics on Underground Nuclear Ex- 
plosions for Peaceful Purposes, and 
the Protocol thereto, signed in Wash- 
ington and Moscow on May 28, 1976 
(Ex.N, 94th Cong., 2nd Sess). 

S-407, Capitol 


JANUARY 14 
9:30 a.m. 
Armed Services 
To continue hearings on the national se- 
curity strategy of the United States. 
SR-222 
10:00 a.m. 
Energy and Natural Resources 
To hold an organizational business 
meeting. 
SD-366 
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Foreign Relations 
To hold hearings on U.S. policy toward 


Tran. 
SD-419 
Labor and Human Resources 
To hold hearings to review national 
goals in education 
SD-430. 
11:00 a.m. 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1988 budget. 


SD-608 
Judiciary 
To hold an organizational business 
meeting. 
SD-226 
2:00 p.m. 
Armed Services 


To hold open and closed hearings on the 
use of operational gaming and simula- 
tion to assist strategy making. 

SR-222 
JANUARY 15 


9:30 a.m. 
Rules and Administration 
Organizational meeting to consider com- 
mittee budget for 1987, committee 
rules of procedure for the 100th Con- 
gress, and other pending committee 
business. 
SR-301 
10:00 a.m. 
Commerce, Science, and Transportation 
To hold an organizational meeting. 


SR-253 
Foreign Relations 
To continue hearings on U.S. policy 
toward Iran. 
SD-419 
Labor and Human Resources 
To hold hearings to review Federal ef- 
forts in AIDS research. 
SD-430 
JANUARY 16 
10:00 a.m. 
Foreign Relations 
To hold hearings on U.S. policy toward 
Tran. 
SD-419 
JANUARY 20 
10:00 a.m. 
Foreign Relations 


Business meeting, to consider a Treaty 
between the United States of America 
and the Union of Soviet Socialist Re- 
publics on Underground Nuclear Ex- 
plosions for Peaceful Purposes, and 
the Protocol thereto, signed in Wash- 
ington and Moscow on May 28, 1976 
(Ex.N, 94th Cong., 2nd Sess). 

SD-419 
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JANUARY 21 
9:30 a.m. 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1988 budget. 
SD-608 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold oversight hearings on aviation 
safety. 
SR-253 


JANUARY 22 
10:00 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the NASA 
shuttle anomaly resolution activities. 
SR-253 


JANUARY 23 
9:30 a.m. 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1988 budget. 


SD-608 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To resume oversight hearings on avia- 
tion safety. 
SR-253 
JANUARY 27 
10:00 a.m. 
Foreign Relations 
To resume hearings on U.S. policy 
toward Iran. 
SD-419 
JANUARY 28 
10:00 a.m. 


Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 


FEBRUARY 3 


9:30 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the cur- 
rent status of the Department of En- 
ergy’s nuclear waste activities. 
SD-366 


FEBRUARY 5 


9:30 a.m. 
Energy and Natural Resources 
To resume oversight hearings on the 
current status of the Department of 
Energy’s nuclear waste activities. 
SD-366 
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HOUSE OF REPRESENTATIVES—Thursday, January 8, 1987 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following 
prayer: 

We recognize, gracious God, that at 
a time of new events we celebrate 
those values and feelings that we hold 
deep in our hearts. In this moment of 
prayer, O God, we express our grati- 
tude for the countless blessings that 
have been our heritage. While we 
labor for what we believe and we seem 
to work hard for our ideas, yet we also 
are aware that much has come to us as 
a gift from Your benevolent hand and 
from those who care for us. As we 
ponder the gifts that have come to us, 
may we remember to express our feel- 
ings of thanksgiving and praise and 
with a sense of wonder and awe, be 
ever mindful that so much has come 
to us, not of our own doing, but as a 
gift of others. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 


ANNOUNCEMENT BY THE 
SPEAKER 


The SPEAKER. The Chair an- 
nounces that 1-minute speeches will be 
postponed until later in the day. 


PERSONAL EXPLANATION 


Mr. MFUME. Mr. Speaker, on Tues- 
day, January 6, 1987, on House Resolu- 
tion 5, I was inadvertently recorded as 

not voting. I was present, I voted by 
electronic device, and I ask that the 
Recorp reflect that I was present and 
voted in the affirmative. 

The SPEAKER. The gentleman’s 
statement will appear in the RECORD. 


SWEARING IN THE MEMBER- 
ELECT 


The SPEAKER. The Chair has been 
informed that the gentleman from 
Michigan [Mr. Davis] desires to take 
the oath. 

Mr. DAVIS of Michigan appeared at 
the bar of the House and took the 
oath of office. 

The SPEAKER. Congratulations. 
You are a Member of the 100th Con- 
gress. 


CONSIDER- 
WATER 


PROVIDING FOR 
ATION OF HR. 1, 
QUALITY ACT OF 1987 


Mr. MOAKLEY. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 27 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 27 


Resolved, That upon the adoption of this 
resolution it shall be in order to consider 
the bill (H.R. 1) to amend the Federal 
Water Pollution Control Act to provide for 
the renewal of the quality of the Nation’s 
waters, and for other purposes, in the 
House, debate on the bill shall continue not 
to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on 
Public Works and Transportation, and the 
previous question shall be considered as or- 
dered on the bill to final passage without in- 
tervening motion except one motion to re- 


commit. 
The SPEAKER. The gentleman 


from Massachusetts [Mr. MOAKLEY] is 


recognized for 1 hour. 


Mr. MOAKLEY. Mr. Speaker, for 
purposes of debate only, I yield the 
customary 30 minutes to the gentle- 
man from Mississippi [Mr. LOTT], 
pending which I yield myself such 


Hn as I may use 
Speaker, House Resolution 27 is 


8 rule providing for the consider- 
ation of the bill H.R. 1, the Water 
Quality Act of 1987. 

The rule provides for the bill to be 
considered in the House. The resolu- 
tion further provides for 1 hour of 
general debate to be equally divided 
and controlled by the chairman and 
ranking minority member of the Com- 
eer on Public Works and Transpor- 


tatio; 
In "addition, Mr. Speaker, the rule 


provides for one motion to recommit. 
Mr. Speaker, H.R. 1, the Water 


Quality Act of 1987, is virtually identi- 
cal to the conference report, S. 1128 
that was adopted in the 99th Congress 
by votes of 408 to 0 and 96 to 0 in the 
House and Senate respectively. The 
conference report was then pocket 
vetoed by the President on November 
6, and since the 99th Congress had ad- 
journed at the time of the veto, there 
was no opportunity to override the 


veto. 
Mr. Speaker, H.R. 1 would authorize 


over $18 billion of Federal funds for 
fiscal years 1986 through 1994, these 
funds would assist U.S. cities across 
the Nation in the construction of 
wastewater treatment plants. Included 
in the bill is a new State Revolving 
Loan Program that would provide a 
transition from Federal to State fund- 


ing for the construction of wastewater 
treatment plants. This would allow 
the Federal Government to eventually 
turn over the responsibility of funding 
for the treatment plants to State and 
local governments. 

The bill would also establish a new 
program for the control of nonpoint 
source pollution. This kind of pollu- 
tion is the result of runoff from 
streets, parking lots, and farmlands. 
These kinds of pollution, Mr. Speaker, 
account for almost half of the water 
pollution in some areas. H.R. 1 would 
authorize $400 million for 4 years 
which would allow States to develop 
and create programs to monitor and 
control nonpoint source pollution. 

Mr. Speaker, other major provisions 
of the bill include the establishment 
of a program that would identify toxic 
hot spots. These are waters that do 
not meet water quality standards be- 
cause of toxic pollutants. This also in- 
creases civil and criminal penalties for 
violations of the Clean Water Act, and 
provides the EPA to assess administra- 
tive civil penalties. Also the bill estab- 
lishes a program to monitor and con- 
trol the pollution in the Great Lakes, 
directs the EPA to develop plans for 
the protection of estuaries, and ex- 
tends the program to study and re- 
store the water quality of lakes across 
the country. 

Mr. Speaker, I support the rule and 
the bill, I urge all my colleagues to 
vote for House Resolution 27 and to 
pass H.R. 1, the Water Quality Act of 
1987, so we can continue to protect our 
lakes and rivers from untreated do- 
mestic waste. 

Mr. LOTT. Mr. Speaker, I 5 88 
myself onei time as I may consum 

Speaker, this is the first maior 
piece of legislation that will be going 
through the Congress this year, and I 
think, as it should be. I think that the 
American people and the Congress 
have already expressed themselves in 
saying that we want strong clean water 
legislation. In order to clean up the 
water in this country, it will be costly, 
and it will take time. This legislation 
would do that. It provides money—lots 
of money, probably more money than 
we should provide at this time—but we 
understand that there is a need for a 
significant amount of money to do the 
job that is necessary over the next 8 
years. 

We all know the history on this leg- 
islation. It was passed overwhelmingly 
by both bodies last year. It did not re- 
ceive the President’s signature, and 
that is why we are back here. 


O This symbol represents the time of day during the House proceedings, e.g., 111407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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There are some problems that I have 
with this rule in particular. First, it is 
my understanding that the Public 
Works and Transportation Committee 
has not met to consider this legisla- 
tion. So, a bill has not been reported. 

I understand that we need to move 
this measure, and move it quickly, be- 
cause a lot of communities need to go 
forward with this funding. But I think 
that we should be aware that this is 
being done in a somewhat unorthodox 
and at the very least, expedited 


manner. 
Second, it is closed tight as a drum, 
and the next bill that we are going to 
have on the floor, the highway bill, is 
going to be a closed rule, tight as a 
drum. Now, are we all Members, or 
not? Should we have some minimum 
opportunity to offer substitutes or al- 
ternatives or amendments, = not, no 
matter what the circumstances are? 
My response is Absolutely. ” We 
were all elected in our own right, and 
we should not be told by the leader- 
ship of the Rules Committee, “You 
can offer no amendment whatsoever, 
not 5 0. Ba a substitute.” I object to that. 
impassioned plea was made 
in a Kina — way by our colleagues 
from Louisiana with regard to one sec- 
tion in this bill which allows for sub- 
stances to be dumped into the Missis- 
sippi River that could cause very seri- 
ous problems. The State of Louisiana, 
as I understand it, statistics would 
show has the highest cancer rate of 
any State in the Nation. They came in, 
Republican and Democrat, and said, 
“Give us an opportunity to knock this 
particular section out or to offer an 
amendment, or to do something, for 
Heaven’s sake.” 
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And the Rules Committee, on a tie 
vote, a bipartisan vote, 4 to 4 said “No, 
we are not going to give you that op- 


rtunity, State of Louisiana.” 
Now T have always kind of had the 


attitude around here that when my 
colleagues, Democrat or Republican, 
have something that we are bordering 
on that affects their district, I go with 
the Member. I also thought it was a 
tradition around here that when we 
have a State delegation of both parties 
that comes and says, “Give us a 
chance” on something that could 
mean life or death to us, to be heard; 
and we say no? I do not understand 


that. I do not think that is fair. 

So I object to this rule; I support the 
legislation; I do not think it is a way to 
start this year off, and I would urge 
my colleagues at the proper time to 
vote against the previous question, 
after which if we defeat the previous 
question the membership will have an 
opportunity for the Louisiana delega- 
tion to offer an amendment to knock 
out the section they are concerned 
about; and so a substitute will at least 
be in order. 

Now, I am not going to press the 
point on a vote on the rule, because I 
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think the key point is the previous 
question. Give us a chance to make at 
least a substitute in order, and at least 
give the Louisiana delegation a chance 
to make the case. We do not have to 
accept it; we can reject it, but give 
them a chance. 

So I will ask for a vote on the previ- 
ous question, and I ask my colleagues 
to vote against it. I do not intend to 
ask for one on the rule; some other 
Member may. I do support the legisla- 
tion and the concept, and we will have 
plenty of opportunity to talk about 
that substance after we vote on the 


Bs GEKAS. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman. 

Mr. GEKAS. Mr. Speaker, what I 
wanted to comment on in conjunction 
with what the gentleman has said is 
that the last time this bill came up 
and it received an overwhelming vote, 
it was based on an open rule that pre- 
ceded it. 

There seems to be no reason why we 
cannot have the same privilege now, 
knowing that the outcome is going to 
be favorable anyway; why not give us 
the opportunity to modify where and 
when necessary? 

Mr. LOTT. Mr. Speaker, I agree with 
the gentleman. I do not have an 
amendment and I do not have a substi- 
tute that I would offer; but I do not 
think we ought to start this year off, 
this historic 100th Congress, with our 
first bill being shut down tight as a 


drum. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, the 
gentleman has so very eloquently 
pointed out the difficulties the Louisi- 
ana delegation has with this bill. In 
fact, we tried to amend it. 

We had a problem of which apparent- 
ly none of the members of the Louisi- 
ana delegation were aware when this 
bill passed the House the first time. 
Somehow, in the final hours of the 
final conference during the completion 
of this bill back in the 99th Congress, a 
mysterious little provision sneaked into 
this bill. 

It was put in there, and unfortunate- 
ly not many of us in Louisiana, if any 
of us, knew that it was there. What 
that little provision did was to effec- 
tively, Mr. Speaker, allow and permit 
the EPA to grant permits to four spe- 
cific plants on the Mississippi River to 
discharge gypsum into the river, 
whether or not that gypsum may be 
harmful to the consumers of the water 
in southeast Louisiana. 

Now, that whole issue is a matter of 
substantial debate. The gypsum might 
be harmful or it might not be. There 
are ecologists, and toxicologists, and 
other experts on both sides, some of 
whom say that it is harmful, and some 
of whom say that it is not. 
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But the issue is not settled, and it 
seems to me and perhaps to other 
members of the delegation that until 
that issue is settled, it is premature to 
run through what my mayor of New 
Orleans calls the “Clean Dirty Water 
Act”; clean water for the rest of the 
country, and dirty for the city of New 
Orleans and the surrounding suburbs. 

That is exactly what has happened. 
We have pushed through, in the Clean 
Water Act, a provision which by virtue 
of this rule we cannot amend, which 
mandates the granting of permits to 
dump this stuff into the river. 

Now, the Louisiana delegation and 
the very able chairman of the Water 
Resource Subcommittee, Bos Rox, 
with whom I have had the great pleas- 
ure of serving over the last 9% years I 
have served in Congress, have worked 
together over the night to see if we 
could come together and confect a 
compromise which would mitigate the 
onerous provisions of the existing lan- 
guage of section 306(c), the provision 
to which I have objection. 

Mr. LOTT. Mr. Speaker, to accom- 
modate the gentleman, I would be glad 
to yield him a specified amount of 
time so he can proceed as he sees fit. 

At this W I would be glad to 
yield the gentleman another 7 min- 


utes. 
Mr. LIVINGSTON. Mr. Speaker, I 


thank 5 gentleman for yielding the 


time to m 
Mr. Speaker, the Louisiana delega- 


tion has sat down with representatives 
of the EPA, with representatives of 
the environmental community, with 
representatives of industry, with rep- 
resentatives of the Sewerage and 
Water Board, which has had very 
strenuous objections to the existing 
provision, section 306(c), in the law. 
With the help of the able chairman 
and the subcommittee chairman, 
ARLAN STANGELAND, and staff, we have 
confected what appears to be a com- 
promise which 3 2 introduced to 


amend this bill later 
Presumably that amendment will be 


accepted by the other body as well. We 
do not know that for certain. If in fact 
they do not adopt the same procedure 
that we do, and if they do not adopt 
our amendment, we will lose our rights 
to amend this provision. I have to tell 
the Speaker and Members of this body 
that I am very, very concerned about 
that; but I hope that if all of the 
Members in this body prevail on the 
Members of the other body to accept 
this provision, they will probably 
adopt it. If so, the provision, 306(c), 
will be amended and it will go to the 
President to accommodate our con- 


Now basically section 306(c), as it is 
currently written is totally unaccept- 
able. I have filed a bill yesterday 
which would delete the provision alto- 
gether; and that is my first preference. 
I would like to see this current provi- 
sion just knocked out or deleted, be- 
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cause the quality of the water and 
health and safety of the people that 
drink the water is southeast Louisiana 
is directly impacted by this provision; 
and that’s not my opinion, but the 
opinion of the attorneys and the eco- 
logical experts of the Sewage and 
Water Board whose responsibility it is 
to protect the quality of water in 
southeast Louisiana. 

As I said, I would like to delete the 
provision altogether. Politically, that 
does not seem to be possible; I do not 
think that I could get that through 
this House much less the other body. 

Mr. LOTT. Mr. Speaker, will the 
gentleman yield? 

Mr. LIVINGSTON. I yield to the 
gentleman. 

Mr. LOTT. Have you noted the fact 
that the administration bill that was 
introduced did delete this particular 
segment? 

Mr. LIVINGSTON. As a matter of 
fact, I thank the gentleman for re- 
minding me. We did prevail on the Ad- 
ministrator of EPA and on the admin- 
istration, and President Reagan, to 
delete this provision in the administra- 
tion bill. 

Whether or not the administration 
bill prevails in this House, this provi- 
sion, section 306(c), is knocked out of 
it, and we do not have to worry about 
it; but it is not knocked out of the bill 
that is most likely to pass this House 
and which will probably pass the 
Senate. 

So if we cannot politically knock out 
section 306(c) the next best thing is to 
amend it; and that’s what we seek to 
do. An amendment will be offered 
later on by the appropriate Members 
of Congress. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 

Mr. LIVINGSTON. I yield to the 
gentleman. 

Mr. ROEMER. Mr. Speaker, first of 
all I want to thank the gentleman 
from Louisiana [Mr. LIVINGSTON] for 
his leadership; and I know it is a tough 
problem. 

Our problem, Mr. Speaker, is that 
Louisiana enjoys—that is the wrong 
word—a lower life expectancy as a 
population than almost any State in 
America. Now that is a combination of 
a lot of things; it is about 3 years less 
than the national average. 

One of the contributing factors is 
lack of clean air and water. We are a 
resource-rich State; and often we have 
abused our environment. Louisiana 
would like to change that, and the 
gentleman from Louisiana is trying to 
give us a chance to improve the qual- 
ity of our air and our water; and I 
agree with the gentleman. 

I like the bill; I do not have any 
problem with the rule, except one pro- 
vision: the rule does not allow us to 
take this good bill and delete an oner- 
ous provision. 

Mr. LIVINGSTON. That is true. 
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Mr. ROEMER. Given that fact, we 
are almost forced to vote against the 
previous question or to vote against 
ae rule; and we do not want to do 
that. 

What we want is a chance to make a 
good bill better, to take this provision 
out so that we can clean up our air 
and water. That is what we want, and 
I thank the gentleman from Louisiana 
(Mr. Lrvincston] for trying to give us 
a chance. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman for clarifying the 
situation. 

In fact, this bill as written, makes 
the quality of our water in southeast 
Louisiana worse. What we're trying to 
do is not necessarily improve that 
quality, but simply keep it as good as 
it is today, and we can do that with 
this amendment. 

The amendment that has been con- 
fected by the majority and minority 
staff and by members on all sides and 
on the subcommittee, actually retains 
the rights of all parties as they pri- 
marily existed before this issue ever 
came up. 


O 1220 


Before this issue was incorporated in 
the Clean Water Act of 1986, the 
whole process was going along in a 
normal rhythm. It may have been a 
little bit slow, but at least all parties 
were being protected, all sides had 
their opportunities to express their 
points of view, and nobody was going 
to be unduly jeopardized. With the 
passage of this provision, if it were un- 
amended, frankly the possibility of the 
Sewerage and Water Board of New Or- 
leans and the environmentalists to 
contest any undue or unjust permits 
would be adversely affected. 

So what we are doing it putting ev- 
erybody back close to the position in 
which they effectively found them- 
selves in before all of this controversy 
arose. 

The companies will be able to apply 
for the permits, the permits may or 
may not be granted by EPA and by 
the Louisiana Department of Environ- 
mental Quality, those permits may or 
may not allow the dumping of 
gypsum, and there must be the deter- 
mination as to whether or not the 
dumping of that gypsum is detrimen- 
tal to the quality of the water or to 
the people of southeast Louisiana. 

If in fact none of those permits are 
granted, that is fine, and the compa- 
nies will have to do something else 
with their gypsum. If it is deemed to 
be unharmful, that is fine, too, and it 
goes into the river without jeopardiz- 
ing the community. But at least the 
processes will have been adhered to, 
and the environmental community, 
plus the Sewerage and Water Board, 
will have the right to judicially deter- 
mine whether or not any permits that 
might be issued are in fact valid or 
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legal. Thus, all rights are preserved 
under this compromise. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 

Mr. LIVINGSTON. I yield to the 
gentleman from Louisiana. 

Mr. ROEMER. I thank the gentle- 
man for yielding, and I thank the gen- 
tleman for his explanation. To make it 
clear from where I stand; the gentle- 
man makes the point that the provi- 
sion in the bill that is burdensome and 
onerous is a provision that allows EPA 
standards to be abrogated. That provi- 
sion should not be in the bill. No. 2, 
the gentleman suggests there is a way 
around that, to allow the process to 
judge whether or not the gypsum is in 
fact harmful. I support the position of 
the gentleman, and I hope we win. 

Mr. LIVINGSTON. I would only 
clarify for the Recorp: I am against 
this rule. This rule does prevent me 
from introducing my amendment to 
delete the provision altogether. I 
intend to vote against the rule, or at 
the very least, as the gentleman from 
Mississippi pointed out, to vote against 
the motion on the previous question. 
However, should I lose, and I do not 
anticipate that, and I hope that I do 
not, but should I lose on that, I intend 
to support the Clean Water Act. But I 
also intend to support this amend- 
ment, and I would ask all the Members 
of the House to support this amend- 
ment to section 306(c) as it will be pro- 
posed later on, and as it has been 
agreed to by all the members of the 
Louisiana delegation, all the members 
of the environmental community, the 
Sewerage and Water Board, their at- 
torneys and the representatives of in- 
dustry as well. 

I thank the gentleman for yielding 
me the time. 

Mr. LOTT. Mr. Speaker, I would like 
to inquire, does the gentleman on this 
side have requests for time he would 
like to take? 

Mr. MOAKLEY. I yield myself such 
time as I may consume. 

Mr. Speaker, I just want to let the 
membership know that the members 
of the Rules Committee were not cal- 
lous in this matter. We had a long dis- 
cussion with the members of the Com- 
mittee on Public Works, the able 
chairman of the subcommittee, Mr. 
Roe, who indicated that he thought 
there would be a solution that he 
could work on. We have just heard the 
gentleman from Louisiana talk about 
the freestanding amendment that will 
be offered at the same time which I 
intend to vote for also when it comes 
up. 

Mr. Speaker, I yield 13 minutes to 
the gentleman from New Jersey [Mr. 
Roe], chairman of the subcommittee. 

Mr. ROE. Mr. Speaker, I do want to 
pay my high regards to, and appreci- 
ate the hard work of, the Rules Com- 
mittee and the work they have done 
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on this bill, over the years, particular- 
ly Joe Moaxtey for the work he is 
doing. 

If I may be indulged by the House to 
give a little rundown on this issue: At 
the outset I want to compliment the 
gentleman from Louisiana and all the 
Representatives from Louisiana for 
the position they have taken on this 
particular matter. I think it is out of 
perspective, however, in some of the 
understandings which have now to be 
corrected, which we are now trying to 
do. 

After the presentation was made at 
the Rules Committee yesterday, and 
with the indulgence of the Rules Com- 
mittee as pointed out by Representa- 
tive MoAKLEY, we went back and we re- 
viewed this entire matter. 

We have gone back, let me make this 
point to those of our Members who 
are here and those who are listening 
on the TV who will be here to vote, it 
is essentially important that this 
House votes overwhelmingly 100 per- 
cent for this rule, because the rule is a 
good rule. 

Now, the Public Works Committee 
has gone back, and the help we re- 
ceived from the Louisiana delegation, 
we met almost all night, and we have 
worked with the environmental com- 
munity, we have worked with EPA, we 
have worked with the officials down in 
Louisiana, and we have come up with 
an accord to solve the problem. 

My father taught me one thing in 
life, that half of nothing is nothing, 
and if we just go and argue it out, Lou- 
isiana will lose, and the House is going 
to pass this law or this rule simply be- 
cause what it does is it brings into 
focus the Clean Water Act of the 
country. It is critical to the country. 

Now, this House voted 408, and the 
other body, now you can say the 
Senate, voted 96 in favor. It is unani- 
mous. Now, the problem that Louisi- 
ana has brought up is legitimate. They 
require the help and the support of 
the House. After all, if this happened 
in New Jersey or any other State, we 
would be back fighting for Texas or 
Louisiana or anybody else. Now, the 
problem is how do we solve the prob- 
lem in a direct way and achieve the 
goals for Louisiana that it is attempt- 
ing to achieve. Bos LIVINGSTON set 
that out very clearly, as has LINDY 
Boccs and other members of the dele- 
gation. 

The solution we have come up with 
is as follows: We have tried to solve 
the problem with language in the 
report that we put into the RECORD 
yesterday. It does not have the full 
effect of law. However, we spelled out 
specifically what the EPA could not do 
in abrogating the rights of the State 
of Louisiana, and in effect Louisiana 
has a veto power in any case. 

Now, the people from Louisiana 
have expressed concern about that be- 
cause it is not part of the bill and 
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therefore they could be in a dilatory 
position as far as the legal approach 
may be concerned. 

Now therefore what is our recom- 
mendation? Our recommendation: I 
have joined with the entire Louisiana 
delegation in drafting up a freestand- 
ing resolution that would come back 
and put into force of law the items 
that we have agreed to that we wanted 
to get in there, together with the 
point of view of repealing the one 
issue that is in the bill having to do 
with the national guidelines. The na- 
tional guidelines will go back into 
focus. That is a critical point to the 
State of Louisiana. We support that 
strongly. I would ask every Member of 
the House to support that situation. 
So Mrs. Boccs and the delegation will 
be putting into the hopper right now, 
I believe it has already been posted, a 
concurrent resolution that would 
achieve those goals. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Louisiana. 

Mr. ROEMER. First of all, I want to 
say that I appreciate what the gentle- 
man has done for this House for years, 
and that is tell it just like it is. 

No. 2, I want to thank the gentle- 
man for working with Mrs. Boccs and 
Bos LIvincstTon and other members of 
the Louisiana delegation to make this 
wrong right again. 

No. 3, I want to ask a specific ques- 
tion if the gentleman will let me: Will 
we have a vote today on the provision 
that makes the report language law 
and deletes the provision of the bill 
that this House does not like, or would 
that come at a later time? 

Mr. ROE. In direct answer to the 
gentleman, there will not be a vote on 
it today. It is my understanding from 
the leadership that this matter will be 
considered on the 20th of January, 
when we return under the Suspension 
Calendar. 

Mr. ROEMER. On the Suspension 
Calendar. 

Mr. ROE. However, it is important 
to add that what we are voting on 
today, the intent of Congress is in the 
language—what we vote on the intent 
of Congress is in there. Simply, this 
resolution will put it into force of law. 

Mr. ROEMER. I thank the gentle- 


man. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Louisiana. 

Mr. LIVINGSTON. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I appreciate the gentle- 
man telling us when this thing might 
come up. I am a little bit concerned be- 
cause of the delays. I was wondering if 
the gentleman would have any objec- 
tion to us asking unanimous consent 
at this time. 
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Knowing that this matter may be 
encumbered by the current rule and 
other provisions and restrictions that 
are encumbered upon the House over 
the next few weeks, I was wondering if 
the gentleman would have any objec- 
tions to a unanimous-consent request 
that the provision in the hands of Mrs. 
Boccs at this time be substituted for 
the provision of section 306(c)? Would 
the gentleman consider this? 

Mr. ROE. It is not part of the legis- 
lation, as the gentleman knows. If the 
gentleman wants to make that deci- 
sion, that is up to him. 
Pv LIVINGSTON. I appreciate 

at. 

At this time, Mr. Speaker, I ask 
unanimous consent that the provision 
about to be placed before the desk in 
the hands of Mrs. Boccs be made a 
part. 

Mr. MOAKLEY. Mr. Speaker, the 
gentleman speaking was not yielded 
time for that purpose. 

The SPEAKER pro tempore (Mr. 
Forp of Tennessee). The gentleman 
(Mr. Moak.tey] does not yield for that 
purpose. 

Mrs. BOGGS. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. I yield, of course, to the 
gentlewoman from Louisiana. 

Mrs. BOGGS. I thank the gentle- 
man for yielding. 

First, I would like very much to 
thank the Rules Committee for their 
consideration of the Louisiana position 
yesterday, and I would like very much 
to thank, in the name of the entire 
Louisiana delegation, the gentleman in 
the well Mr. Rog, and all the members 
of his committee and the staff mem- 
bers of the committee and all the 
other persons involved, in trying to 
work out what is a very reasonable so- 
lution to a very difficult problem, 
which is Louisiana specific. 

I would like very much to thank the 
members of the Louisiana delegation 
for recognizing the hard work and the 
exemplary fashion in which the gen- 
tleman in the well and his committee, 
both sides of the aisle, have worked on 
this problem and have come up with a 
solution that can indeed relieve the 
difficulties which the citizens of Lou- 
isiana, particularly those who live in 
the districts of Mr. Livingston, Mr. 
Tauzin, and myself, are encountering 
with the provision that is included in 
the bill. 

So I would hope that we would abide 
by the decision of the gentleman in 
the well, Mr. Roz. We want to thank 
him for his cooperation and hard work 
and his recognition of the serious 
problem that the people of our State 
and particularly our districts are con- 
fronted with, a very severe environ- 
mental problem that they see as a part 
of their daily life. 

We feel that this is an expeditious 
manner in which to go forward with 
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the bill as we have today. All of us in 
the Louisiana delegation applaud the 
Clean Water Act, and we certainly rec- 
ognize the benefits that it brings to 
the entire Nation. 

We wish to be in favor of the Clean 
Water Act, and we are very grateful to 
the gentleman in the well and all the 
others concerned for giving us an op- 
portunity to be able to do so without 
impacting adversely upon the citizens 
of our area. 

Mr. ROE. I thank the gentlewoman. 

Mr. TAUZIN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Louisiana. 

Mr. TAUZIN. I thank the gentleman 
for yielding. 

I, too, want to join with my col- 
leagues in thanking the gentleman in 
the well in particular and in the Rules 
Committees for its consideration of 
our particular problem in Louisiana. 

As the bill emerged last year and as 
it is presented this year, the language 
with reference to the plants in Louisi- 
ana gave us in Louisiana in two critical 
areas in interpreting the language. 
The first area was whether or not the 
language in any way mandated EPA or 
in any way congressionally approved 
the granting of permits to dump 
gypsum in the river. 

Is it correct that the report language 
the gentleman has adopted to the bill 
clearly says that that is not so, that 
nowhere in that amendment is the 
EPA mandated or encouraged nor does 
Congress approve the granting of per- 
mits to dump gypsum? 

Mr. ROE. The gentleman is totally 
correct. 

Mr. TAUZIN. Second, the big con- 
cern was whether or not the amend- 
ment in the bill in any way affected 
Louisiana’s right to concur or fail to 
concur, in other words to veto, any 
grant of any permit that the EPA 
might issue or in any way obstructed 
the Louisiana Environmental Agency 
in modifying the permit that came out 
of EPA on this issue. 
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Mr. ROE. The gentleman is again 
correct. That is the intent. 

Mr. TAUZIN. Finally, Mr. Speaker, 
it is my understanding from meetings 
this morning that the concurrent reso- 
lution that we are adopting not only 
contemplates, but it strikes from the 
bill the language dealing with the ex- 
emption from the EPA guidelines. Is 
that correct? 

Mr. ROE. Mr. Speaker, the points 
that the gentleman has brought up 
are entirely correct. The purpose of 
the resolution is to put that into a 
force of law, as you know. 

I think it is important, also, if I may 
add to the colloquy and the dialog 
right now, and maybe some of the 
members of the Louisiana delegation 
may want to do that further, is that 
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on the basis of the resolution that has 
been sponsored bipartisanly and with 
the entire Louisiana delegation, I refer 
the followup communication from the 
Sierra Club, who strongly supports 
this resolution, which was one of our 
concerns yesterday in the dialog. 

As I understand it, the delegation 
has spoken further to the Water Re- 
sources Board down in New Orleans 
and other officials in New Orleans, I 
believe on both sides, and they have 
also concurred. So those entities in 
Louisiana who are concerned about 
this overall piece of legislation are in 
accord with what we are attempting to 
achieve on this concurrent resolution. 

Mr. TAUZIN. Mr. Speaker, if the 
gentleman will yield further, at the 
Committee on Rules yesterday, the 
gentleman in the well, the distin- 
guished chairman of the subcommit- 
tee, also made a commitment to our 
delegation which I wanted to reaffirm 
here on the floor of the House, and 
that is that the committee would mon- 
itor the EPA’s compliance with the 
provisions of this bill to ensure that 
the health and safety of the people 
who live in the parishes and counties 
affected in Louisiana would be taken 
into consideration in whatever perma- 
nent decisions were made in this 
matter. Is that also accurate? 

Mr. ROE. The gentleman is correct, 
Mr. Speaker. I discussed that with the 
gentleman from New Jersey [Mr. 
Howarp], the chariman of our full 
committee, and he is in complete 
accord. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Louisiana. 

Mr. ROEMER. Mr. Speaker, just to 
cut to the heart of the issue, if we 
could, for a second, our problem is 
that we want to tighten the bill, not 
loosen it. We support clean water; we 
support this bill, except for the one 
provision that our colleague has tried 
to delete. 

That being understood, the danger is 
that we help pass this imperfect bill 
and do not get a chance to perfect it in 
regard to Louisiana’s well-being. 

I would like the gentleman to discuss 
that danger with us. I believe that the 
gentleman supports the concurrent 
resolution. In fact, the gentleman is a 
sponsor of the concurrent resolution. 
Am I correct? 

Mr. ROE. The gentleman is correct. 

Let me use the last minute I have 
left, with the indulgence of the Com- 
mittee on Rules, for the benefit of the 
members of the delegation. 

If any committee attempted to use 
all of its resources, from the chairman, 
the distinguished gentleman from New 
Jersey [Mr. Howarp] on down, to sup- 
port Louisiana, a State, it is being 
done now. I am asking the full House 
to support this issue because it is the 
right thing to do. 
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But we also have to say to the good 
folks in Louisiana that this language is 
even better than what we thought 
originally because we put a 180-day 
limit on to. We are saying to EPA, you 
have had this since 1974. We are wor- 
ried about our people being poisoned. 
Why do you not do something now? 
This is 1986. 

We are saying the EPA has got to re- 
spond to Louisiana in the next 180 
days. We are saying they have to act 
now, and if we do not act now, this sit- 
uation that is affecting the drinking 
water supply of Louisiana is going to 
continue. 

Mr. LOTT. Mr. Speaker, I yield to 
the gentleman from Louisiana [Mr. 
Livincston] for the purpose of a 
unanimous-consent request. 

Mr. LIVINGSTON. Mr. Speaker, I 
appreciate the gentleman yielding to 
me. 

Mr. Speaker, I have an amendment 
at the desk and I ask unanimous con- 
sent that that amendment be accepted 
in lieu of the current existing section 
306(c). 

Mr. MOAKLEY. Mr. Speaker, once 
again, the gentleman was not yielded 
to for that purpose. 

The SPEAKER pro tempore (Mr. 
Forp of Tennessee). The gentleman 
from Massachusetts [Mr. MOAKLEY] 
has not yielded for that purpose. 

Mr. LOTT. Mr. Speaker, I yielded 
under my time. 

Mr. MOAKLEY. Mr. Speaker, the 
gentleman from Mississippi [Mr. LOTT] 
was not yielded to for that purpose, 
either. 

The SPEAKER pro tempore. It is 
the Chair’s opinion that only the gen- 
tleman from Massachusetts can yield 
for a unanimous-consent request to 
amend the rule. 

Mr. LOTT. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Hampshire [Mr. GREGG]. 

Mr. GREGG. Mr. Speaker, basically 
I rise to try to determine where we are 
in this twilight zone of procedural ac- 
tivity here. It appears to me that we 
have a bill that came to us from a 
committee which has not met and an- 
other committee which is not consti- 
tuted, the Committee on Merchant 
Marine and Fisheries. 

It also appears to me that we have a 
bill which is a totally closed rule, 
under which the minority is going to 
be given basically no opportunity to 
address what is a clearly bipartisan 
concern, and that is the concern of 
Louisiana. 

Those two factors being true, and 
since the unanimous-consent requests 
have unfortunately been turned down 
to try to straighten out this matter, I 
certainly hope that the Members on 
both sides will support the attempt by 
our side to defeat the previous ques- 
tion so that we can then bring up the 
issue that Louisiana has raised and 
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raised so well and has made such a 
good case for. 

Thus, I strongly support the motion 
which will be made by the Republican 
whip which will be to defeat the previ- 
ous question and allow us to proceed 
on the issue of Louisiana concerns. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, will the gentleman yield? 

Mr. GREGG. I yield to the gentle- 
man from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I want to state that the mem- 
bers of the Committee on Public 
Works and Transportation, under 
whose jurisdiction this bill passed 
unanimously in the last Congress, as 
we all know, totally support the rule 
and support the bill. 

I just wanted to get that on the 
record. 

Mr. LOTT. Mr. Speaker, I yield 3 
minutes to the gentleman from Cali- 
fornia [Mr. DANNEMEYER]. 

Mr. DANNEMEYER. Mr. Speaker, 
one of the biggest issues that will be 
debated in the 100th Congress is ac- 
countability for the size of the nation- 
al debt and for the annual deficit that 
we can see on the horizon for years to 
come. 

The Speaker of this House previous- 
ly has said, this is the Reagan deficit 
that we now have; the Reagan debt 
that we now have. It is on that point, 
and in opposition to this rule, that I 
want to speak today. 

Late last year, I had a member of my 
staff prepare an analysis reflecting a 
comparison of the Reagan budget re- 
quests for the years 1982 through 
1986, the full 5 years for which Presi- 
dent Reagan is accountable, and con- 
trast what Congress has done in re- 
sponse to those requests each year. 
What do you know? Over that 5-year 
span, Congress has appropriated a 
little less than the request for defense, 
a little less than the request for Social 
Security, a little less than the request 
for Medicare and a little less than the 
request for interest on the national 
debt. But would you believe that when 
it comes to the social programs, in- 
cluding this meritorious water project 
program, Congress, over the last 5 
years, has appropriated $229 billion 
more than President Reagan has 
asked for. 

This means that the entire level of 
Federal spending is roughly $100 bil- 
lion on an annual basis higher than 
what it would be had Congress acced- 
ed to the leadership of this President 
in establishing spending priorities for 
the Government of the United States. 

Congress is responsible for this fiscal 
mess. We in the House are; they in the 
other body are, but not the President 
of the United States. This President 
has made a reputable proposal today 
suggesting the level of spending for 
this project and most of us, and this 
Member from California does support 
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it, should be not in excess of $12 bil- 
lion. 

The bill before us is 816 billion. 
What is the difference? I will tell you 
the difference; it is $4 billion. Every 
billion counts on the deficit. 

We do not have an opportunity to 
even offer an amendment to give the 
House a chance to vote on the Presi- 
dent’s request for funding for this pur- 
pose. Why? Why do you not give us 
the chance? You run this shop. You 
tell us what we can do, when we can 
do it, where we can do it and how we 
can do it. Why do you produce a closed 
rule that precludes us from offering 
an amendment to reflect what the 
President of the United States says 
should be included in this budget proc- 


ess. 

It is for this reason that I am in op- 
position to this rule. 

Mr. LOTT. Mr. Speaker, I yield 2 
minutes to the gentleman from Penn- 
Sylvania [Mr. WALKER]. 
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Mr. WALKER. Mr. Speaker, if the 
American people want to know by 
what process deficits are created, all 
they have to look at is the process we 
are proceeding by today. The process 
of this House today is one of those 
means by which we accumulate mas- 
sive deficits. 

We have before us a bill that was 
jointly referred to two committees. 
Obviously it was jointly referred to 
two committees so that those commit- 
tees could consider the legislation. The 
bill that is reported to the floor here 
today or that is discharged to the floor 
is reported out of the committee, one 
committee that never met, and it is re- 
ported out of another committee that 
does not even exist. One committee 
never met, the other committee does 
not exist, and yet we have the bill out 
on the floor. 

What about this bill? Well, it is a bill 
vetoed by the President of the United 
States on the premise that it was too 
expensive. Now, we may or may not 
agree with the President, but at least 
we ought to consider his viewpoint 
someplace. It ought to either be con- 
sidered in the committee or it ought to 
be considered on this floor. The fact is 
it was not considered in committee be- 
cause the one committee never met 
and the other committee does not 
exist. It will not be considered on the 
floor because we have a closed rule 
and we cannot amend the process. 
Therefore, the views of the President 
of the United States about the expen- 
sive nature of this bill will never get 
considered today. 

That is wrong. That is how deficits 
are created. I say to all of the Mem- 
bers who come to this floor and sug- 
gest that we are not a part of creating 
the deficits and that that is all the 
prerogative of the President that that 
is just plain nonsense. Today we are 
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creating a deficit. We are doing it 
right here, and the Members who vote 
to create it and who vote for the previ- 
ous question are in fact the big spend- 
ers and ought to be regarded by the 
American people in that way. 

Mr. LOTT. Mr. Speaker, I have no 
further requests for time at this point. 
I would inquire, does the gentleman 
from Massachusetts [Mr. MOAKLEY] 
have additional requests? 

Mr. MOAKLEY. I have one request, 
Mr. Speaker. 

Mr. LOTT. Mr. Speaker, I yield 
myself such time as I may consume. 
Let me just conclude and wrap this up 
and say just briefly that I think it is 
very wholesome that we have had this 
discussion on this rule, because the 
fact is, it is a totally closed rule. In ad- 
dressing the concerns of the delega- 
tion from Louisiana, I think we have 
helped to make arrangements perhaps 
for a way to resolve those concerns. 

However, I think we ought to defeat 
the previous question so we would 
have an opportunity to get an open 
rule so the Members will have an op- 
portunity to offer this or any other 
amendment. So, I will request a vote 
on the previous question at the appro- 
priate time. 

Mr. Speaker, if the gentleman from 
Massachusetts [Mr. Moaktry] has 
only one remaining speaker, then I 
have no further requests for time. 

Mr. MOAKLEY. Mr. Speaker, I just 
have one request for 2 minutes. 

Mr. LOTT. Then, Mr. Speaker, I 
would yield back the balance of my 
time, based upon that commitment. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from Lou- 
isiana [Mr. TAuzin], who worked very 
hard with the Rules Committee to get 
the Louisiana point of view across. 

Mr. TAUZIN. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, we are faced today in 
Louisiana with a decision to adopt a 
rule that will exclude our opportunity 
to amend the bill, which, of course, 
needs amendment. But the good news 
is that the chairman of the Committee 
on Public Works and Transportation 
and the chairman of the subcommittee 
involved here have both committed 
themselves to a measure of support 
which I think is extraordinary. Not 
only have the chairmen of those two 
committees committed themselves to 
help us with the concurrent resolution 
that will place into law, with the ac- 
ceptance of this House, the provisions 
that Louisiana needs to guarantee our 
citizens the protections that we would 
like by an amendment to this bill, they 
have also agreed to monitor through 
hearings the process by which EPA 
will decide this issue in Louisiana on 
the dumping of gypsum. 

Furthermore, the chairman of the 
subcommittee, the gentleman from 
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New Jersey [Mr. Roe], made an excel- 
lent point in the Rules Committee yes- 
terday, and that is that not to have a 
provision in this bill would be a mis- 
take for Louisiana, because not having 
a provision in this bill dealing with the 
particularly controversial permits 
would probably mean that more of the 
plants, especially those that would be 
in bankruptcy like the Becker facility, 
would be dumping gypsum without 
permits. More plants like the Becker 
facility would be dumping if our chair- 
men and our committees were not 
committed to help Louisiana with a 
mandate from EPA to resolve it. 

With that in mind, I will join with 
all the Members on the Democratic 
side in supporting the rule, because of 
the firm commitments that we have 
with the chairmen and those in leader- 
ship positions on the Rules Committee 
and the leadership of this House to 
pass this legislation at the appropriate 
time. 

Mr. HOWARD. Mr. Speaker, will the 
gentleman yield? 

Mr. TAUZIN. I am happy to yield to 
the chairman of the committee. 

Mr. HOWARD. Mr. Speaker, I thank 
the gentleman for yielding, and I 
thank him and the other Members of 
the Louisiana delegation on both sides 
of the aisle for their cooperation. 

I wish to assure those Members that 
the correcting legislation will be 
brought before this House during the 
first week when we come back and at 
the first possible moment. 

Mr. LIVINGSTON. Mr. Speaker, will 
the gentleman yield? 

Mr. TAUZIN. I yield to my col- 
league, the gentleman from Louisiana. 

Mr. LIVINGSTON. Mr. Speaker, I 
appreciate the gentleman’s yielding, 
and I just want to point out that my 
own reason for voting against the rule 
and against the previous question is 
that if this deal falls through for any 
reason, whether it is by the action of 
the other body or not, then we will be 
back with the original language, and 
that concerns me. But I do appreciate 
the gentleman’s point. 

Mr. TAUZIN. Mr. Speaker, I urge 
my colleagues to adopt the rule. 

Mr. MOAKLEY. Mr. Speaker, I have 
no further requests for time, the gen- 
tleman from Mississippi [Mr. LOTT], I 
understand, has no further requests 
for time, and I move the previous 
question on the resolution. 

The SPEAKER pro tempore (Mr. 
Forp of Tennessee). The question is 
on ordering the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LIVINGSTON. Mr. Speaker, I 
object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 
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The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 286, nays 


124, not voting 22, as follows: 


[Roll] No. 7] 
YEAS—286 
Ackerman Ford (MI) Mica 
Akaka Ford (TN) Miller (CA) 
Alexander Frank Miller (WA) 
Anderson Frenzel Mineta 
Andrews Frost Moakley 
Anthony Gallo Mollohan 
Applegate Garcia Montgomery 
Aspin Gaydos Moody 
Atkins Gejdenson Morrison (CT) 
AuCoin Gibbons Mrazek 
Gilman Murphy 
Bates Glickman M 
Beilenson Gonzalez Nagle 
Bennett Natcher 
Bentley Gordon Neal 
vill Gradison Nelson 
Biaggi Grant Nichols 
Bilbray Gray (IL) Nowak 
Bliley Gray (PA) Oakar 
Boehlert G Oberstar 
Boggs Hall (OH) Obey 
Boland Hall (TX) Olin 
Bonior (MI) Hamilton Owens (NY) 
mker Hammerschmidt Owens (UT) 
Borski Harris Packard 
Bosco Hatcher Panetta 
Boucher Hawkins Pashayan 
Boxer Hayes (IL) Patterson 
Brooks Hayes (LA) Pease 
Brown (CA) Hefner Penny 
ruce Henry Pepper 
Bryant Hertel Perkins 
Bustamante Hochbrueckner Pickett 
Byron Holloway Price (IL) 
Campbell Horton Price (NC) 
Cardin Howard Rahall 
Carper Hoyer Rangel 
Carr Hubbard Ray 
Chapman Huckaby 
Chappell Hughes Richardson 
Clarke Hutto Rinaldo 
Clinger Jenkins Robinson 
Coelho Johnson (CT) Rodino 
Coleman (TX) Johnson (SD) Roe 
Collins Jones (NC) Roemer 
Conyers Jones (TN) Rostenkowski 
Cooper Jontz Roukema 
Coughlin Kanjorski Rowland (CT) 
Courter Kaptur Rowland (GA) 
Coyne Kastenmeier Roybal 
Crockett Kennedy Russo 
Daniel Kennelly Sabo 
Darden Kildee Sawyer 
de la Garza Kleczka Saxton 
DeFazio Kolter Scheuer 
Dellums Kostmayer Schneider 
Derrick ice hroeder 
Dicks Lancaster Schulze 
1) Lantos Schumer 
DioGuardi Leath (TX) Sharp 
Dixon Lehman (CA) Shaw 
Donnelly Lehman (FL) Shuster 
Dorgan (ND) Leland Sikorski 
Dowdy Levin (MI) Sisisky 
Downey Levine (CA) Skaggs 
Dreier Lewis (GA) Skelton 
Duncan Lightfoot Slattery 
Durbin Lipinski Slaughter (NY) 
Dwyer Lloyd Slaughter (VA) 
Dymally Lowry (WA) Smith (FL) 
Dyson Luken, Thomas Smith (IA) 
Early MacKay Smith (NJ) 
Eckart Manton Snowe 
Edwards (CA) Markey Solarz 
English Martinez Spratt 
Erdreich Matsui St Germain 
Evans Mavroules Staggers 
Fascell Mazzoli Si 
Fazio McCloskey Stangeland 
Feighan Mi tark 
Fields McDade Stenholm 
Flake McHugh Stokes 
Flippo McKinney Stratton 
Florio McMillan (NC) Studds 
Foglietta McMillen (MD) Sundquist 
Foley Mfume wift 
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Synar Valentine Williams 
Tallon Vento Wilson 
Tauzin Visclosky Wise 
Thomas (GA) Volkmer Wolpe 
Torres Walgren Wortley 
Torricelli Watkins Wyden 
Towns Waxman Yates 
Traficant Weiss Yatron 
Traxler Wheat 
Udall Whitten 
NAYS—124 
Archer Hastert Parris 
Armey Herger Petri 
Badham Hiler Porter 
Baker Hopkins Pursell 
Ballenger Houghton Ravenel 
Bartlett Hunter Rhodes 
Barton Hyde Ridge 
Bateman Inhofe Ritter 
Bereuter Ireland Roberts 
Bilirakis Jacobs Rogers 
Boulter Jeffords Roth 
Broomfield Kolbe Saiki 
Brown (CO) Konnyu Schaefer 
Buechner Kyl Schuette 
B Lagomarsino Sensenbrenner 
Burton (IN) Latta Shumway 
Callahan Leach (1A) Skeen 
Chandler Lewis (CA) Smith (NE) 
Coats Lewis (FL) Smith (TX) 
Coble Livingston Smith, Denny 
Coleman (MO) tt (OR) 
Combest Lowery (CA) Smith, Robert 
Craig Lujan (NH) 
Crane Lukens, Donald Smith, Robert 
Dannemeyer Lungren (OR) 
Daub Mack Solomon 
Davis (IL) Madigan Stump 
Davis (MI) Marlenee Sweeney 
DeLay Martin (NY) 8 
Dewine McCandless Tauke 
Dickinson McCollum Taylor 
Dornan (CA) McEwen Upton 
Edwards(OK) McGrath Vander Jagt 
Emerson Meyers Vucanovich 
Fawell Michel Walker 
Fish Miller (OH) Weber 
Gallegly Molinari Weldon 
Gekas Moorhead Wolf 
Gingrich Morella Wylie 
Grandy Morrison (WA) Young (AK) 
Gregg Myers Young (FL) 
Gunderson Nielson 
Hansen Oxley 
NOT VOTING—22 
Annunzio Gephardt Pickle 
Berman Green Quillen 
Boner (TN) Hefley Rose 
Burton (CA) Kasich Savage 
Cheney Kemp Spence 
Clay Lent Thomas (CA) 
Conte Martin (IL) 
Espy Ortiz 
o 1305 


Mr. DAVIS of Michigan changed his 
vote from “yea” to “nay.” 

Mrs. BENTLEY and Messrs. COUR- 
TER, ROWLAND of Connecticut, and 
CLINGER changed their votes from 
“nay” to “yea.” 

So the previous question was or- 
dered. 

The result of the vote was an- 
nounced as above recorded. 

The SPEAKER pro tempore (Mr. 
Forp of Tennessee). The question is 
on the resolution. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 
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REPORT ON RESOLUTION PRO- 
VIDING FOR CONSIDERATION 
OF H.R. 2, SURFACE TRANS- 
PORTATION AND UNIFORM RE- 
LOCATION ASSISTANCE ACT 
OF 1987 


Mr. MOAKLEY, from the Commit- 
tee on Rules, submitted a privileged 
report (Rept. No. 100-3) on the resolu- 
tion (H. Res. 38) providing for the con- 
sideration of the bill (H.R. 2) to au- 
thorize funds for construction of high- 
ways, for highway safety programs, 
and for mass transportation programs, 
to expand and improve the relocation 
assistance program, and for other pur- 
poses, which was referred to the 
House Calendar and ordered to be 
printed. 


ELECTION OF MEMBERS OF 
CERTAIN STANDING COMMIT- 
TEES OF THE HOUSE 


Ms. OAKAR. Mr. Speaker, I offer a 
privileged resolution (H. Res. 39) and 
ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res, 39 

Resolved, That the following named Mem- 
bers, be, and they are hereby, elected to the 
following standing committees of the House 
of Representatives: 

Committee on Agriculture: E de la Garza, 
Texas, chairman. 

Committee on Banking, Finance and 
Urban Affairs: Fernand J. St Germain, 
Rhode Island, chairman. 

Committee on District of Columbia: 
Ronald V. Dellums, California, chairman. 

Committee on Education and Labor: Au- 
gustus F. Hawkins, California, chairman. 

Committee on Energy and Commerce: 
John D. Dingell, Michigan, chairman. 

Committee on Government Operations: 
Jack Brooks, Texas, chairman. 

Committee on House Administration: 
Frank Annunzio, Illinois, chairman. 

Committee on Interior and Insular Af- 
fairs: Morris K. Udall, Arizona, chairman. 

Committee on Judiciary: Peter W. Rodino, 
New Jersey, chairman. 

Committee on Merchant Marine and Fish- 
eries: Walter B. Jones, North Carolina, 
chairman. 

Committee on Post Office and Civil Serv- 
ice: William D. Ford, Michigan, chairman. 

Committee on Science, Space, and Tech- 
nology: Robert A. Roe, New Jersey, chair- 
man. 

Committee on Small Business: John J. La- 
Falce, New York, chairman. 
Committee on Veterans’ Affairs: G.V. 


(Sonny) Montgomery, Mississippi, chair- 
man. 
The resolution was agreed to. 


A motion to reconsider was laid on 
the table. 


WATER QUALITY ACT OF 1987 


Mr. HOWARD. Mr. Speaker, pursu- 
ant to House Resolution 27, I call up 
the bill (H.R. 1) to amend the Federal 
Water Pollution Control Act to pro- 
vide for the renewal of the quality of 
the Nation’s waters, and for other pur- 
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poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 27, the gen- 
tleman from New Jersey ([Mr. 
Howarp] will be recognized for 30 
minutes and the gentleman from Ar- 
kansas [Mr. HAMMERSCHMIDT] will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. Howarp]. 

Mr. HOWARD. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, the Committee on Pub- 
lic Works and Transportation is bring- 
ing the Water Quality Act of 1987 
before the House under extraordinary 
circumstances but we believe there is 
no reason to delay. This bill is the same 
bill that most of you voted for on Octo- 
ber 15, just 11 weeks ago. As the confer- 
ence report, it was approved 
unanimously. We are asking members 
to vote the same way now as they did 
on October 15. It was a good bill then. 
It deserved to be passed by Congress, as 
it was, and signed into law, which it was 
not. It deserves to be passed and made 
law now—whether or not it is signed by 
the President. 

This is not a partisan attempt to em- 
barrass anyone. This bill has been 
worked on for 4 years by the Subcom- 
mittee on Water Resources and the 
Committee on Public Works and 
Transportation. Our work was on a bi- 
partisan basis. The same was true of 
our lengthy and difficult conference 
with the other body. In no case was 
anything decided on a partisan basis. 
Nobody can say this bill is exactly how 
it would have been written if one 
Member was working alone. But every- 
body, on both sides of the aisle, has 
supported it. 

The vote on this bill in October was 
408 to 0. There is no reason to change 
our vote. The situation has not 
changed, except possibly to become 
even more urgent for passage of this 
bill, 

When I stood in this well 11 weeks 
ago during consideration of the con- 
ference report, I thanked the many 
Members who had worked on this bill 
over the 4-year period, thinking their 
efforts had concluded with a bill based 
on a series of compromises that would 
soon be law. Few of us realized that we 
would be back here so soon fighting 
the same battles on the same bill. 

My colleague, the gentleman from 
New Jersey, Bos Roe, the new chair- 
man of the Committee on Science, 
Space and Technology, was chairman 
of the Subcommittee on Water Re- 
sources when this bill was drafted. He 
deserves our thanks for the long hours 
he put in, as does the gentleman from 
Minnesota [Mr. STANGELAND], the 
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ranking minority member on the sub- 
committee. 

The issue on this bill is whether the 
Federal Government has a role in 
cleaning up the environment. It is not 
a question of exorbitant amounts of 
money. It is not a question of budget- 
busting. It is a question of whether 
the Federal Government will maintain 
its role in the Federal, State, and local 
partnership to clean up the Nation’s 
water supplies. 

The Sewage Treatment Plant Pro- 
gram is made for a multilevel partner- 
ship, and this bill provides the struc- 
ture to do it. H.R. 1 authorizes $18 bil- 
lion through fiscal year 1994 for the 
construction of treatment plants. That 
is an average of $2.25 billion a year for 
clean water. Nobody can say that the 
American public does not want to 
spend $2.25 billion a year for clean 
water. 

We used to spend $5 billion a year 
and we used to provide 75 percent Fed- 
eral funding, but we were told that 
those levels encouraged unnecessary 
projects that were rife with porkbar- 
rel. Then we reduced the program to 
$2.4 billion a year at 55 percent Feder- 
al. Now we are being told that level is 
too much. 

This bill reflects those objects. It 
phases the grant program, which 
many of us believe has been success- 
ful, into a loan program. There is no 
authorization for grants after fiscal 
year 1990. Only loans are authorized 
after 1990. Of the $18 billion that is 
supposedly budget busting, $8 billion 
is in the form of loans. 

We were told that grants are the tra- 
ditional approach that must be 
changed. Loans, we were told, would 
reflect the new fiscal reality of the 
1980's, which is a time of limited Gov- 
ernment resources. Revolving loan 
funds are the wave of the future. This 
bill moves toward a construction loan 
program and mandates States to es- 
tablish revolving loan funds. Yet we 
are told that the bill is a budget 
buster. 

My conclusion is that the opposition 
to this bill is based on the premise 
that there should be no Federal role in 
protecting the environment. We have 
cut the funding to a minimum and 
provided all the innovative procedures 
and local participation that was re- 
quested, but we are still told it is too 
much. 

All this discussion of $2.25 billion a 
year should be considered against the 
backdrop of the EPA’s 1984 needs 
survey. In that document, the adminis- 
tration told Congress that $108 billion 
will be needed by the year 2000 for 
sewage plant construction. The admin- 
istration has told us that six times 
more money is necessary than the 
amount that was vetoed just 2 months 
ago. 
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It is a shortsighted and self-defeat- 
ing policy to ignore the $108 billion 
that the administration has document- 
ed to us. This is not a partisan issue— 
it is not partisan to want clean water. 
It is not partisan to vote for spending 
a modest amount on sewage treatment 
plants. That is why this bill was ap- 
proved with bipartisan support in Oc- 
tober. 

The grants and loans for sewage 
treatment plants are not the only 
issue. H.R. 1 has many other good pro- 
grams that should be law. It author- 
izes funds for nonpoint pollution, for 
pollution in estuaries, for clean lakes. 
It creates a program to clean up toxic 
hot spots and sets new deadlines for 
industry to comply with the pollution- 
control requirements of the Clean 
Water Act. 

I urge my colleagues to vote for the 
environment and vote for clean water 
by suporting this bill. H.R. 1 is not a 
budget buster. The President made a 
mistake in vetoing the bill, and it is up 
to us to give him a second chance. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, as we approach a 
second vote on what is essentially the 
same piece of legislation we approved 
in mid-October, I believe that we 
should do so with a full understanding 
of the history of what has taken place 
since the enactment of the Federal 
Water Pollution Control Act Amend- 
ments of 1972. This will place in 
proper perspective the reasoning 
behind what is certain to be a strong 
vote by this body in support of the leg- 
islation before us, as well as the ra- 
tionale for the President’s continued 
opposition. 

The history of clean water legisla- 
tion actually reflects very highly on 
both Congress and the administration. 
It is unfortunate that we must differ 
at this juncture and on this particular 
bill. Yet, we in Congress simply must 
draw the line somewhere if we expect 
to reach our goal of clean water for all 
Americans. 

As one of only four sitting members 
of the Public Works and Transporta- 
tion Committee—and the only Repub- 
lican member—who were here in 1972, 
I can speak from experience both as to 
what the 1987 Water Quality Act can 
and cannot be expected to accomplish. 
In a sense, it presents us with one of 
those “good news—bad news” scenar- 
ios. 

The good news is that the bill's 
funding levels are both environmental- 
ly responsive and fiscally responsible. 
While less than in previous House 
bills, funding levels are considerably 
higher than what the administration 
is recommending. 

The bad news is that there still 
won’t be enough money to meet the 
demand for wastewater treatment. If 
any Members in this Chamber thinks 
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that a vote for this bill and perhaps a 
vote to override will solve all of our 
water pollution problems, then you 
had better give that notion further 
thought. To be sure, the heavy hand 
of Federal enforcement will be out 
there, but funding for all of the de- 
serving wastewater treatment projects 
will not be. Members of this and the 
other body can expect to hear the an- 
guished cries from communities for 
help in cleaning up their polluted 
water. 

Consider if you will the 1984 needs 
survey, a joint effort by the Environ- 
mental Protection Agency and the 
States, which estimates that a total in- 
vestment of $101.7 billion will be re- 
quired to construct municipal water 
pollution control facilities eligible for 
Federal financial assistance under the 
Clean Water Act through the year 
2000. 

For those here today who need con- 
vincing that we face the prospect of 
making an enormous financial invest- 
ment in order to meet our national in- 
frastructure needs, they now have an 
important look into the very substan- 
tial projected needs of just one compo- 
nent of that infrastructure. 

To its credit, this administration has 
championed and been responsible for 
important reforms in the Clean Water 
Act. President Reagan has a remarka- 
ble record in cutting back on wasteful 
or unneeded Federal programs, and I 
share his commitment in that regard. 
He has also moved forthrightly to 
place more responsibility for Govern- 
ment programs in the hands of State 
and local government and the private 
sector. As it has done in so many other 
programs, this administration has low- 
ered the Federal exposure in the 
Clean Water Program, and that is as it 
should be. 

Meeting the clean water needs of 
communities throughout this Nation 
should not be wholly a Federal respon- 
sibility. The Clean Water Program is a 
Federal-State-local partnership, and 
the financial investment in and oper- 
ational control of the program should 
reflect that partnership. 

While many of us here may disagree 
with the President on this particular 
clean water bill, his current position is 
consistent with that which he has his- 
torically taken in support of his goals 
for this and other Government pro- 
grams generally. 

The 1972 clean water amendments, 
which represented a complete rewrite 
or prior water pollution control laws, 
strengthened the program of grant as- 
sistance to municipalities for the con- 
struction of sewage treatment facili- 
ties to meet the requirements of the 
act. The Federal share of eligible 
project costs was raised at that time to 
75 percent, and $20.75 billion was au- 
thorized for grants, including reim- 
bursement grants, to construct treat- 
ment facilities. 
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Mid-course corrections to the 1972 
act were made in the 1977 amend- 
ments, which authorized an additional 
$25.5 billion for the Construction 
Grants Program. 

Then, in 1981, substantial reforms 
were made. The 1981 Clean Water Act 
amendments reduced the Federal 
share of costs under the Construction 
Grants Program from 75 to 55 percent 
beginning in fiscal year 1985. 

Along with reducing the Federal ex- 
posure in the Construction Grants 
Program, the 1981 act made other im- 
portant changes. Eligible categories 
for grant assistance were limited to 
treatment works, associated intercep- 
tor sewers and correction of inflow-in- 
filtration problems, also beginning in 
fiscal year 1985. 

Problems associated with combined 
overflows and construction and repair 
of collector sewers were eliminated 
from grant eligibility, although grants 
could be made for these otherwise in- 
eligible categories up to 20 percent of 
a State’s allotment if the Governor so 
decided. 

Planning and design grants were also 
eliminated and replaced by an allow- 
ance for planning and design costs 
were a step three construction grant 
had been approved. 

Thus, the administration has made 
important progress in increasing the 
non-Federal participation in Clean 
Water Act programs. Unfortunately, 
its stance on the 1987 Water Quality 
Act fails to recognize just how far we 
have come in reforming this program 
so that it is both fiscally responsible 
and responsive. In short, the adminis- 
tration’s current proposals simply go 
too far in cutting back the valuable 
programs authorized under the Clean 
Water Act. 

I am afraid that the President re- 
ceived some bad advice when he chose 
to veto the conference agreement on 
this legislation. It has certainly been 
strange advice, considering the enor- 
mous support from all corners for this 
bill. It is supported by all of the in- 
volved interest groups. It has the sup- 
port of the National Governors’ Asso- 
ciation, the National League of Cities, 
and the National Conference of State 
Legislatures. 

Perhaps most interesting of all, not 
one Member of either House of Con- 
gress opposed this legislation. 

It is also worth noting that when 
Congress considered the 1977 clean 
water amendments, we had contem- 
plated funding as high as $7 billion a 
year for the Construction Grants Pro- 
gram. The problem of a rising Federal 
deficit forced us to reduce that figure 
to $2.4 billion annually. 

In the area of construction grants 
funding, even though the President 
objects to the $18 billion this bill pro- 
vides the program over 9 years, we are 
actually phasing out the Federal pro- 
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gram, and without abandoning the 
needs of States and municipalities. We 
end the construction grants in 4 years 
and the State Revolving Loan Pro- 
gram, which replaces the grant pro- 
gram, in 9 years. 

Creation of State revolving loan 
funds capitalized in part through Fed- 
eral seed money actually allows the 
Government to phaseout assistance in 
a responsible way so that State and 
local governments are allowed to de- 
velop alternative sources of funding 
for these programs. 

While I recognize the administra- 
tion’s concerns over the funding levels 
of the Construction Grants Program, 
those levels are in fact significantly 
lower than the levels of the bill as 
passed overwhelmingly in by the 
House last year. After giving the bill 
the most detailed scrutiny, we made 
reductions where we felt reductions 
were possible. We simply do not feel 
that further reductions are warranted 
at this time. What this bill calls for 
are maximum authorization levels 
that serve as a measure of what we 
hope to be able to provide in the 
future to the extent that funds are 
available. Should it become necessary 
to reduce funding levels slightly, we 
would be able to do that through the 
budget process in cooperation with the 
administration. 

What may be going unnoticed in all 
of this is the fact that we have not 
reached the goal of the 1972 Clean 
Water Act—to achieve, wherever at- 
tainable, fishable and swimmable 
water quality in all of the Nation’s 
rivers, lakes and streams by mid-1983. 
We did not achieve that goal by 1983 
and we may never achieve it unless we 
make the full financial investment 
needed. 

That is why we have provided in this 
bill important funding for the orderly 
phaseout of the Construction Grants 
Program and creation of the State Re- 
volving Loan Program. And that is 
why we have provided a new $400 mil- 
lion program for the control of non- 
point source pollution, an expanded 
program to control toxic hotspots, and 
provisions to address the particular 
pollution problems faced in our lakes 
and estuaries. 

This legislation represents a united 
effort to develop a strong, efficient 
and balanced approach to ensuring 
clean water for all Americans. 

And the American people support 
that goal. In a 1984 Harris poll of 
more than 1,200 voters, 85 percent said 
they favor strict enforcement of air 
and water pollution controls as re- 
quired by the Clean Air and Clean 
Water Acts. Only 9 percent expressed 
opposition. 

The advice that President Reagan 
has received thus far need not be the 
final word on this matter. Just as I 
urge my colleagues to vote for H.R. 1 
today, so, too, do I urge my President 
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to sign this most important piece of 
legislation. 

We have before us today one of the 
most important environmental laws of 
the 100th Congress and perhaps of the 
decade. We must not let this opportu- 
nity to secure its enactment pass us 


by. 

Mr. Speaker, allow me to highlight 
some of the most significant amend- 
ments of the bill. 

One of H.R. 1’s most valuable contri- 
butions is its new and comprehensive 
nonpoint source Pollution Control 
Program. The Clean Water Act, as 
written in 1972 and amended in 1977 
and 1981, focused on point source dis- 
charges of pollution. Over the years, 
however, new information has indicat- 
ed that nonpoint sources contribute 
up to 50 percent of the water pollution 
in some States. Thus, the conferees es- 
tablish a new national policy to devel- 
op and implement programs for con- 
trolling nonpoint sources of pollution. 
New section 319 of the Clean Water 
Act will provide for State assessment 
reports, management programs, op- 
tional interstate management confer- 
ences, and needed Federal funding. 
With this new emphasis on nonpoint 
sources of pollution, we should be able 
to wage a more comprehensive and 
complete assault on water pollution 
throughout the Nation. 

A related issue involves stormwater 
discharge permits. The bill retains im- 
portant provisions of last year’s House 
bill (H.R. 8) on agricultural discharges 
and expands upon municipal storm- 
water provisions addressed inadequate- 
ly by the House- and Senate-passed 
bills. The conferees last year retained 
section 37 of the House bill, specifical- 
ly excluding agricultural stormwater 
discharges from the definition of a 
point source. In addition, the confer- 
ees extensively revised the stormwater 
permit provisions for municipalities 
and industrial dischargers, recognizing 
the disasterous consequences that 
could result if provisions in the House- 
and Senate-passed bills remained un- 
changed. For industrial and large mu- 
nicipal discharge—storm sewer sys- 
tems serving a population of 250,000 or 
more—not later than 2 years after the 
date of enactment the Administrator 
must establish regulations setting 
forth permit application requirements. 
Applications for permits must be filed 
within 3 years after the date of enact- 
ment and the Administrator or the 
State, as the case may be, must issue 
or deny such permits within 4 years of 
the date of enactment. These permits 
must provide for compliance as expedi- 
tiously as practicable but in no event 
later than 3 years after the date of is- 
suance of the permit. For discharges 
from storm sewers serving a popula- 
tion of 100,000 or more, the Adminis- 
trator must establish permit applica- 
tion requirements within 4 years of 
the date of enactment. Applications 
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for permits must be filed no later than 
5 years after date of enactment, and 
the Administrator or the State, as the 
case may be, must issue or deny the 
permits within 6 years after the date 
of enactment. The permits must pro- 
vide for compliance as expeditiously as 
practicable but in no event later than 
3 years after the date the permit is 
issued. 

The new language will properly 
reduce the universe of permits re- 
quired for storm water from millions 
to thousands without reducing the 
protection of the environment. We es- 
tablished a mechanism that will re- 
quire permits only where necessary— 
rather than in every instance. Without 
these changes, local, State, and Feder- 
al officials would be inundated with an 
enormous permitting workload even 
though most of the discharges would 
not have significant environmental im- 
pacts. 

In the same section of the bill, the 
conferees addressed the permitting re- 
quirements for industrial stormwater 
runoff. It is important, however, to 
clarify that a discharge is “associated 
with industrial activity” if it is directly 
related to manufacturing, processing 
or raw materials storage areas at an 
industrial plant. Discharges which do 
not meet this definition include those 
discharges associated with parking lots 
and administrative and employee 
buildings. 

Mr. Speaker, there is another issue I 
would like to address with respect to 
industrial stormwater discharges. The 
conferees provided in new subpara- 
graph 402(p)3) that permits for dis- 
charges of stormwater associated with 
industrial activity must meet all appli- 
cable provisions of sections 301 and 
402 of the act. Congress intended by 
this provision to make clear that, 
when permits are issued for industrial 
stormwater discharges, such permits 
must comply with applicable provi- 
sions of sections 301 and 402. It is the 
new amendments to section 402, how- 
ever, that govern when permits must 
be issued not only with respect to mu- 
nicipal separate storm sewers but also 
for industrial stormwater discharges. 
Within 2 years after enactment of the 
amendments, EPA must promulgate 
regulations setting forth the permit 
application requirements. Applications 
for permits must be filed within 3 
years after enactment of the amend- 
ments, and permits for such dis- 
charges must be issued or denied 
within 4 years after enactment. This 
timetable applies both to the large 
municipal and to industrial discharg- 
ers. Thus, stormwater discharges asso- 
ciated with industrial activity that are 
not already covered by permits on the 
date of enactment would ordinarily be 
subject to enforcement actions only if 
permit applications for such dis- 


986 


charges are not filed within 3 years 
after enactment of the amendments. 

The bill also contains an important 
provision clarifying the regulatory 
treatment of stormwater runoff from 
oil, gas, and mining operations. Sec- 
tion 402 of the Clean Water Act is 
amended to prohibit the Administra- 
tor from requiring permits for storm- 
water runoff from mining operations 
or oil and gas exploration, production, 
processing, or treatment operations or 
transmission facilities except when the 
runoff is contaminated by contact 
with the overburden, raw material, or 
various waste products. With this limi- 
tation on the permitting requirements 
for such stormwater runoff, important 
oil, gas, and mining operations will be 
able to continue without unnecessary 
paperwork restrictions, while protec- 
tion of the environment remains at a 
premium. 

The bill includes important provi- 
sions on clean lakes, research and 
management of pollution in the Great 
Lakes, and estuary management con- 
ferences. In amending the act’s section 
314 clean lakes authority, H.R. 1 pro- 
vides for increased environmental pro- 
tection with the addition of a new 
demonstration program. I am particu- 
larly pleased to see that Beaver Lake 
in Arkansas is included as one of the 
projects in this important $40 million 
demonstration program. The bill also 
authorizes EPA to conduct demonstra- 
tion projects related to restoring the 
biological integrity of acidified lakes 
and watersheds through liming. In ad- 
dition, H.R. 1 establishes a Great 
Lakes Program Office in EPA and a 
Great Lakes Research Office in NOAA 
to develop and implement environ- 
mental programs with special empha- 
sis on the control of toxic pollutants. 
The bill also authorizes EPA to con- 
vene estuary management conferences 
to solve water pollution problems in 
estuaries throughout the country. 

H.R. 1 makes numerous changes to 
improve dramatically the removal and 
control of toxic pollutants. Toxics 
present one of the greatest dangers to 
this Nation’s health and welfare. The 
conference report addresses this in- 
creasing concern in numerous areas. 
For example, EPA is directed to identi- 
fy toxic pollutants which may be 
present in sewage sludge and to pro- 
mulgate regulations and impose condi- 
tions in section 402 permits to protect 
public health and the environment. 
H.R. 1 also contains important provi- 
sions relating to water pollution con- 
trol levels to be achieved after the 
act’s technology-based BPT/BCT/ 
BAT standards have been met. States 
must submit to EPA lists of navigable 
waters for which applicable water 
quality standards are not expected to 
be achieved after implementation of 
the best available technology and 
after pretreatment requirements and 
new source performance standards are 
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met. States must also propose individ- 
ual control strategies to reduce the 
discharge of toxic pollutants. In addi- 
tion, EPA must develop methods for 
establishing and measuring water 
quality criteria for toxic pollutants. 

The bill allows case-by-case modifi- 
cations of BAT limits for preexisting 
discharges from coal remining areas. 
This is consistent with the concern of 
the administration and the needs of 
the coal mining industries. In addition, 
the amendment ensures careful analy- 
sis of environmental concerns by re- 
quiring an applicant to demonstate 
that the coal remining operation 
would result in the potential for im- 
proved water quality. The conferees 
specifically agreed to retain the 
phrase “potential for” so that appli- 
cants would not face the unreasonable 
burden of showing actual improve- 
ment in every instance. 

Another important regulatory issue 
involves EPA’s variance for fundamen- 
tally different factors [FDF’s]. Under 
current law, a discharger can apply for 
and receive modifications from other- 
wise applicable effluent guidelines 
upon demonstating that his plant is 
fundamentally different from the 
plants which EPA based its effluent 
guidelines. The Supreme Court recent- 
ly ratified the FDF variance process in 
Chemical Manufacturers Assoc, v. Na- 
tional Resources Defense Council, Inc., 
— US. — 105 Sup. Ct. 1102; (1985). 
Today, Congress gives its full support 
for this administratively created FDF 
mechanism and provides further direc- 
tion to EPA. 

While it limits the availability of the 
FDF modification in some instances, 
the bill also recognizes the tremen- 
dous importance of the variance proc- 
ess to the Clean Water Act’s regula- 
tory program. For years, Federal 
courts have articulated many reasons 
for retaining FDF variances. By estab- 
lishing variances from nationally ap- 
plicable effluent limitations guidelines 
and standards, the FDF modification 
provides necessary flexibility to na- 
tionwide standards and allows neces- 
sary challenges to regulations in a 
nonrulemaking forum. Courts around 
the country have upheld nationally 
applicable effluent limits specifically 
because of EPA’s FDF variance, which 
provided a needed “safety valve.” See 
for example, American Frozen Food 
Institute v. Train, 539 F. 2d 107 (D.C. 
Cir., 1976) and Natural Resources De- 
fense Council, Inc. v. EPA, 537 F. 2D 
642 (2d Cir., 1976). 

In NRDC versus EPA, the court held 
that the establishment of an FDF 
variance was a valid exercise of EPA’s 
rulemaking authority pursuant to sec- 
tion 501(A) of the act. The court 
stated that, in the context of the 
Clean Water Act, the variance was 
particularly appropriate: 

The sheer number of point sources poten- 
tially subject to regulation and the rapidly 
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approaching statutory deadlines required 
the EPA to restrict itself in the regulation 
promulgation process to a representative 
sampling of plants. It is entirely possible 
that the resulting regulations will prove ill- 
suited to some of the unsampled individual 
plants to which they will be applied in the 
permit process. Unless the variance clause is 
established, there is no guarantee that such 
a defect could be effectively remedied if it 
occurred, Review of the regulations pursu- 
ant to section 509 of the act is not an ac- 
ceptable substitute. Since the act authorizes 
informal rulemaking, review of the regula- 
tions will tend to be narrowly confined. The 
petitioner’s recommendation that the rule- 
making procedure be reopened at the 
permit-granting stage is unnecessarily cum- 
bersome.— 537 F. 2d at 647. 

Finally, the court warned that “Not 
all of the thousands of plants in oper- 
ation could be expected to fit into pre- 
fabricated molds or templates. By 
specifying a permit procedure, Con- 
gress implicitly conferred on the 
permit-grantor the privilege of con- 
tinuing the broader regulations in 
light of the specific type of plant ap- 
plying for the permit. Without vari- 
ance flexibility, the program might 
well founder on the rocks of illegal- 
ity.” 537 F. 2d at 647. 

Recognizing the importance of an 
FDF variance, the conferees last year 
refused to limit severely its usefulness 
or applicability. Thus, the conferees 
agreed to many of the provisions in 
the House bill rather than those in 
the Senate bill. Under new section 
301(n), EPA may issue fundamentally 
different factors [FDF] variances from 
national effluent limitations guide- 
lines or categorical pretreatment 
standards. The FDF application must 
be based on information which the ap- 
plicant submitted, or did not have a 
reasonable opportunity to submit, 
during the relevant rulemaking. An 
applicant would satisfy the “did not 
have a reasonable opportunity to 
submit” test in the following situa- 
tions: 

First, the discharger knew of the 
rulemaking, but had no reason to 
know until the final rule was issued 
that certain data would be relevant to 
the specific nature of the final rules— 
that is, the subcategorization as well 
as the exact numerical limits—as they 
apply to his facility; 

Second, the discharger knew of the 
rulemaking, but could not submit cer- 
tain data showing fundamental differ- 
ences because those data could not be 
generated until the final rules were 
issued and tests could be run to assess 
the expected performance of the facil- 
ity in complying with the final numer- 
ical limits; and 

Third, the discharger did not know 
of the rulemaking, due to lack of 
actual or constructive notice. 

I am pleased that the conferees de- 
leted provisions in each bill related to 
savings clauses and other statutes. As 
a result, the Water Quality Act of 1987 
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does not in any way affect the well-es- 
tablished rulings of Milwaukee I, II, 
and III involving the Clean Water Act. 
Taken together, these decisions hold 
that, in interstate water pollution dis- 
putes, a downstream plaintiff State 
may not apply Federal common law 
nor the State common or statutory 
law of the downstream State against 
an upstream State with EPA-approved 
water pollution control requirements. 
In Milwaukee II, the Supreme Court 
held that the “all encompassing pro- 
gram of water pollution regulation” 
under the Clean Water Act preempted 
the Federal common law of nuisance. 
As stated by the court: 

Congress has not left the formulation of 
appropriate Federal standards to the courts 
through application of often vague and in- 
determinate nuisance concepts and maxims 
of equity jurisprudence, but rather has oc- 
cupied the field through the establishment 
of a comprehensive regulatory program su- 
pervised by an expert tive 
agency.—City of Milwaukee v. Illinois, 451 
U.S. 304 (1981). 

Today, Congress leaves this compre- 
hensive regulatory mechanism intact 
and does not in any way imply that 
Federal common law remedies are 
available to supplant or supplement 
remedies already available under the 
Clean Water Act. Interstate water pol- 
lution should be—and will remain—the 
subject of uniform Federal law and 
not the conflicting laws of various 
States. 

I am particularly pleased the confer- 
ees deleted section 118—interstate dis- 
pute resolution—and section 119— 
preservation of other rights—of the 
Senate-passed bill. Both of these pro- 
visions were rife with potential mis- 
chief for the Clean Water Act’s regula- 
tory program. Section 118 established 
an unnecessary new dispute resolution 
process, mandating that EPA serve as 
an arbitrator in interstate disputes. 
Under current law, EPA can already 
intervene in such disputes as part of 
its review of State water quality stand- 
ards. Section 119 would have fostered 
State enforcement of State statutory 
or common law by removing impedi- 
ments to Federal court jurisdiction es- 
tablished by Milwaukee I, II, and III. 
Each State would be able to impose its 
own statutory or common law upon 
residents of other States and interfere 
with the regulatory actions of those 
other States. The result would have 
been contrary to a rational, orderly, 
and consistent regulatory scheme. 

I do have some concerns about other 
regulatory provisions in title I. In cer- 
tain respects, the conference report 
from last year failed to impose realis- 
tic deadlines and requirements or to 
provide the necessary amount of dis- 
cretion and flexibility to EPA. As leg- 
islators, we must always strive to write 
laws that are workable and achievable. 
I am afraid that we did not do this 
consistently throughout the confer- 
ence report. Because the bill before us 
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today is the same in all substantive re- 
spects with last years conference 
report, my fears remain unabated. 

My greatest concern is over the bill’s 
compliance dates. The Senate bill 
from the previous Congress extended 
compliance deadlines for priority, con- 
ventional, and nonconventional pollut- 
ants to “as expeditiously as practica- 
ble” but not more than 3 years after 
the promulgation of effluent guide- 
lines, with an outside date of July 1, 
1988. The conference report adopted 
the Senate provisions, but modified 
the outside compliance date to March 
31, 1989. 

This is not a satisfactory—or sensi- 
ble—resolution. Subsequent informa- 
tion and comments from EPA indicate 
that the deadline is unrealistic. It does 
not allow enough time to achieve com- 
pliance. Industrial direct discharges 
find themselves in an uncompromising 
situation, since EPA has not yet pro- 
mulgated final effluent guidelines for 
various pollutants. Industrial facilities 
still waiting for guidance from EPA 
will have very little time to install nec- 
essary water treatment facilities. By 
retaining the March 31, 1989, deadline, 
I am afraid we are legislating fiction 
and defying common sense. 

I am concerned that the bill’s legally 
enforceable requirements, coupled 
with the act’s citizen suit provisions 
may untimately harm the program. 
The cumulative load of deadlines 
throughout the bill may set up EPA, 
States, municipalities and industries 
for failure which will, in turn, breed 
endless litigation and disrespect for 
the law. As an example of the unrea- 
sonableness of some of the deadlines 
in the bill, I note that some of the 
deadlines imposed in the bill have al- 
ready been missed. We must avoid im- 
posing unrealistic requirements that 
result in courts—rather than expert 
agencies—running the Clean Water 
Act Program. I hope, Mr. Speaker, this 
new bill will not establish an un- 
healthy spiral of missed deadlines, 
lawsuits, congressional distrust, more 
deadlines, more missed deadlines, 
more lawsuits to infinity. If it does, 
then Congress should expect to revisit 
the whole issue again soon. 

The conferees agreed on a new com- 
pliance date for achievement of efflu- 
ent limitations guidelines: As expedi- 
tiously as practicable, but no later 
than 3 years after promulgation of the 
guidelines, but in no event later than 
March 31, 1989. During the discussion 
of this issue in the conference, it was 
noted that this deadline could pose a 
significant problem for some plants in 
the organic chemicals, plastics and 
synthetic fibers [OCPSF] industry. 
Our hearings clearly demonstrate that 
at least 3 years from promulgation is 
needed for most plants to comply. The 
guidelines for the OCPSF industry 
were required, by court order, to be 
issued by December 1986, a date that 
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has passed without the guidelines 
having been issued. Even if the guide- 
lines had been issued in December, 
OCPSF plants would have had only 2 
years and 3 months to obtain permits 
and design, construct, install and oper- 
ate the equipment necessary to meet 
the applicable limitations. It, there- 
fore, appears that some OCPSF plants 
may fail to comply with their guide- 
lines by the time required, not 
through any fault of their own, but 
simply because their guidelines were 
not issued early enough. Congress and 
EPA are both aware of their problem. 
Delay in promulgation of guidelines 
may make it impossible for some 
plants and industries to comply with 
the March 31, 1989 deadline. We 
agreed to address this problem in the 
conference report. 

EPA told us that if presented with a 
compliance problem due to delay in 
guidelines promulgation, they would 
issue an administrative order to estab- 
lish a reasonable compliance date for 
the discharger beyond March 31, 1989. 
The order would not assess a penalty 
for the discharger’s failure to meet the 
statutory compliance date. EPA stated 
that it currently issues such orders to 
dischargers who are unable, because of 
delays in guidelines promulgation or 
permit issuance, to meet the July 1, 
1984, deadline in existing law. EPA's 
statement that it would continue to 
issue these orders was the major 
reason for our not seeking to reopen 
and extend the March 31, 1989 outside 
compliance date. Issuance of such 
orders by EPA provides a useful 
method for remedying inequities suf- 
fered by specific plants as a result of 
the delay in guidelines promulgation. 
When a plant is issued this type of 
order, the plant should not thereafter 
be subject to suit—by EPA, a State, or 
a citizen—on the basis of its failure to 
adhere to the statutory compliance 
date. It is our intent that noncompli- 
ance which is not the fault of the 
plant should not be penalized in any 
way, whether administratively, legally, 
or in the eyes of the public. 

On another issue, the anti-backslid- 
ing provision included in the bill, while 
designed to ensure that reasonable 
further progress is made in meeting 
the goals of the act, is not designed to 
prohibit industrial growth, nor to pe- 
nalize those who have production- 
based permits. 

Technology-based limits are often 
based on the level of production at a 
facility—pounds per ton. Permittees 
will continue to be able to increase 
their production or add to or change 
their manufacturing processes. They 
would, of course, still be required to 
maintain the effluent limitation guide- 
lines—pounds per ton—issued by EPA 
for the appropriate industrial catego- 
ries or subcategories as well as meet 
all applicable water quality standards. 
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The funding levels in H.R. 1 are 
both environmentally responsive and 
fiscally responsible. There is no un- 
warranted drain on the Federal Treas- 
ury in this bill. The level of $18 billion 
over 9 years for the current sewer 
grant program and the new State re- 
volving loan fund represents a reason- 
able compromise and a worthy invest- 
ment. The wastewater treatment 
needs of this Nation are steadily in- 
creasing. The creative financing in 
H.R. 1 will address these needs, but at 
the same time initiate the final phase 
of the transition to State and local 
self-sufficiency as soon as reasonably 
possible. Mr. Speaker, this bill signals 
a movement from the current level of 
Federal financial involvement to a pro- 
gram focused on increased State and 
local self-sufficiency; it does not, how- 
ever, abandon the crucial Federal- 
State-local partnership that has devel- 
oped over the years. 

One of the bill’s most innovative 
proposals is its revolving fund program 
through which a State will be able to 
provide financing assistance to its poli- 
cial subdivisions and, upon repayment, 
be able to use that money again to 
construct needed pollution control fa- 
cilities. These funds can be used for 
loans, guarantees, interest subsidies, 
and other nongrant purposes. Under 
this new authority, many more com- 
munities will receive funding for con- 
struction of needed wastewater treat- 
ment facilities. Countless communities 
have waited in vain for Federal fund- 
ing, because they were too low on 
State priority lists. This new revolving 
fund program will help those commu- 
nities meet their requirements under 
the act. 

The bill will also remove current ob- 
stacles to the use of funding provided 
by Farmers Home Administration for 
Clean Water Act construction grant 
projects. Many rural communities 
would not be able to finance the sub- 
stantial cost of meeting the act’s re- 
quirements without use of FmHA 
funds. 

Another important issue which the 
bill addresses is the problem of insur- 
ing that our ground water resources 
are adequately protected. Communi- 
ties around the country face problems 
caused by pollution of the Nation’s 
aquifers. Accordingly, the bill before 
us today calls upon EPA to undertake 
a study of the measures needed to ade- 
quately protect water resources at 
seven specified aquifers, including the 
Sparta aquifer in Arkansas. Because of 
the growing threat to ground water 
posed by point sources and nonpoint 
sources, it is appropriate that we dedi- 
cate our efforts to examining how we 
can best protect this important supply 
of water for millions of Americans. 

Another provision of this bill with 
which I am particularly pleased is an 
increase in the rural set-aside pro- 
gram. Under the current law a Gover- 
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nor may set aside 4 percent of the 
State’s construction grant funds to ad- 
dress water pollution problems in 
rural areas. This is an important provi- 
sion which insures that our rural com- 
munities are not forgotten under the 
Clean Water Program. The conference 
report expands the rural set-aside pro- 
gram by requiring that at least 4 per- 
cent and not more than 7% percent of 
a State’s allotment shall be made 
available for rural problems. 

Mr. Speaker, H.R. 1 provides vital 
funding to States and municipalities 
and makes farsighted changes to the 
Clean Water Act’s regulatory program. 
It coordinates governmental and pri- 
vate actions in pursuit of one common 
goal: making our waters fishable and 
swimmable. The bill addresses the 
needs of municipalities and State gov- 
ernments, but at the same time recog- 
nizes the importance of increasing 
non-Federal self-sufficiency and de- 
creasing Federal expenditures. In spite 
of today’s budgetary constraints, H.R. 
1 represents a worthy investment in 
our Nation’s water quality. It is one of 
the most important environmental 
laws of the 100th Congress and per- 
haps of this decade. I urge my col- 
leagues to support it fully. Further- 
more, I urge the President to reconsid- 
er his objections to the bill and allow 
for it to become law. 

Let me take a moment to congratu- 
late the many Members who made 
such valuable contributions through- 
out this lengthy and arduous process. 
I want to thank the gentleman from 
New Jersey [Mr. Howarp], who serves 
so ably as the chairman of the Com- 
mittee on Public Works and Transpor- 
tation, for his leadership and good 
judgment on this bill. I also want to 
congratulate the chairman last year 
and the ranking minority member of 
the Water Resources Subcommittee, 
the gentleman from New Jersey [Mr. 
Roe] and the gentleman from Minne- 
sota [Mr. STANGELAND] for their tire- 
less efforts, their spirit of cooperation, 
and especially for their comprehensive 
understanding of the issues. I especial- 
ly want to thank the former ranking 
Republican member on the House 
Public Works Committee, the gentle- 
man from Kentucky, Mr. Snyder, who 
so ably helped to mold this bill. And of 
course, I would be remiss if I did not 
thank the able leadership of the Envi- 
ronment and Public Works Committee 
in the other body for its guidance and 
cooperation. 

Finally, Mr. Speaker, I would be 
remiss if I did not take this opportuni- 
ty to thank all of the staff who 
worked so tirelessly over the years 
toward passage of clean water legisla- 
tion. In particular, I would like to 
thank—and to congratulate Gabe 
Rozsa, Ben Grumbles, Kathy Guilfoy, 
Errol Tyler, Ken Kopocis, Randy 
Deitz, and Charlotte Miles of the 
Water Resources Subcommittee. I 
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would like to give a special note of ap- 
preciation to John Doyle. John served 
the members of the committee and, 
indeed, all of the Members of the 
House over the past 8 years as minori- 
ty counsel to the Water Resources 
Subcommittee. He recently left the 
committee staff to assume new respon- 
sibilities as the principal Deputy As- 
sistant Secretary of the Army for Civil 
Works. During the past few years he 
helped craft this bill in many ways 
and my colleagues and I are deeply in- 
debted to him for all his help. I would 
also like to thank the Senate staff, in- 
cluding Bob Hurley, Phil a 
Jeff Peterson, Jimmy Powell, Ron 
Outen, and Steve Shimberg. All of 
these people worked practically non- 
stop for months, dedicating countless 
nights and weekends to make this 
moment happen. Some individuals en- 
dured this lengthy process for over 4 
years. Because of their efforts, we 
mh a bill that everyone can be proud 
of. 
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Mr. FIELDS. Mr. Speaker, will the 
gentleman yield? 

Mr. CHMIDT. I yield to 
the gentleman from Texas. 

Mr. FIELDS. Mr. Speaker, as a co- 
sponsor of H.R. 1, I rise to express my 
strong and enthusiastic support for 
the passage of this critically important 
legislation. 

This bill, which is the product of 
several years of hard work, is virtually 
identical to a proposal which unani- 
mously passed both bodies of Congress 
last year. 

The fundamental purpose of this 
legislation is to reauthorize the land- 
mark and historic Federal Water Pol- 
lution Control Act. 

This law, better known as the Clean 
Water Act, is one of our most impor- 
tant and prominent environmental 
statutes. Since its enactment in 1972, 
impressive strides have been made in 
cleaning up thousands of lakes, rivers, 
and streams throughout this Nation. 

Mr. Speaker, today we have an op- 
portunity to renew our commitment to 
the national goal of making all of our 
waters fishable and swimmable for the 
benefit of every American. 

While there are a number of key 
provisions contained within this legis- 
lation, including an extension of the 
Federal Wastewater Treatment Pro- 
gram, I will confine my remarks to the 
specific portion of this bill dealing 
with the Federal Clean Lakes Pro- 
gram. 

Incorporated within section 315 is 
important language to improve water 
quality in Lake Houston, which is lo- 
cated in my congressional district. 

Mr. Speaker, Lake Houston is a 
12,000-acre manmade lake located 
within Harris County, TX. Owned by 
the city of Houston, it was created to 
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provide residents with an alternative 
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source of drinking water to replace the 
area’s rapidly depleting ground water 
supply. 

Based on current needs and projec- 
tions, it is expected that the Lake will 
continue to provide drinking water to 
some 40 percent of the city’s popula- 
tion. 

As the Members of Congress who 
proudly represents the Lake Houston 
area, I have long recognized the im- 
portance of this vital watershed in 
providing both safe drinking water 


and recreational opportunities for 


thousands of my constitutents. 
For these reasons, I have viewed 


with alarm the periodic increases of 


fecal coliform bacteria in the lake. In 
fact, at one point the Houston Water 
Department found that 12 out of its 14 
sampling locations around the lake ex- 
ceeded the pollution standards for 
water used for contact recreation. 

While water quality in the lake has 
fluctuated in recent months, the prob- 
lem of fecal coliform bacteria remains 
a serious and unresolved matter. 

In response to this problem, I intro- 
duced legislation in the last two Con- 
gresses to improve the water quality in 
Lake Houston. In addition, I have 
worked closely with the members of 
the House Public Works and Trans- 
portation Committee. 

Mr. Speaker, I am extremely grate- 
ful that my efforts on behalf of Lake 
Houston have been included within 
H.R. 1, and I want to particularly 


thank our distinguished colleagues, 


Congressman JI Howarp, Bos Rog, 
JoHN PAUL HAMMERSCHMIDT, and 
ARLAN STANGELAND, for their invalu- 
able assistance. I am convinced that 
this legislation will have a very posi- 
tive and significant impact on water 
quality in this vital watershed. 

Mr. Speaker, as currently written, 
Lake Houston has been selected as 1 of 
11 major nationwide projects which 
will participate in a new and innova- 
tive lake water quality demonstration 
program. 

The purpose of this multifaceted 
program will be to: First, develop cost- 


effective technologies for the control 


of pollutants in order to preserve or 
enhance lake water quality; second, 
control nonpoint sources of pollution; 
third, demonstrate environmentally 
preferred techniques for the removal 
and disposal of contaminated lake 
sediments; fourth, develop improved 
methods for the removal of silt, 
stumps, aquatic growth, and other ob- 
structions which impair the quality of 
lakes; and fifth, construct and evalu- 
ate the use of silt traps or other de- 
vices to prevent or abate the deposit of 
sediments in our lakes. 

In addition, it will evaluate the feasi- 
bility of implementing consolidated 
pollution control strategies such as re- 
gional wastewater treatment plants. 
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While I do not intend to prejudge 
the findings of this program, it is clear 
that the more than 200 wastewater 
treatment plants that are located in 
and around Lake Houston have had a 
tremendous impact on this watershed. 
It is these plants, or at least some of 
them, which have been identified as 
the source of the pollution problem. 

In order to carry out this important 
demonstration program, H.R. 1 au- 
thorizes an appropriation of $40 mil- 
lion which will be available until ex- 
pended. 

Mr. Speaker, with the enactment of 
my Lake Houston Project, we will not 
only guarantee an improvement in the 
water quality of this lake but we will 
prevent the development of a hysteria 
that Lake Houston is a dirty, polluted 
body of water. 

Mr. Speaker, Congress made a com- 
mitment to the American people 
through the Clean Water Act that our 
Government would improve and main- 
tain the highest quality of our pre- 
cious water resources. 

Passage of the Water Quality Act of 
1987, H.R. 1, will continue that vital 
commitment to both our Nation and 
to the people of the Eighth Congres- 
sional District. We must ensure that in 
the years ahead our rivers, lakes, and 
streams are safe and pure for all 
Americans. 

I would urge my colleagues to 
strongly support the immediate pas- 
sage of this most important legislation 
and to join with me in encouraging the 
President to sign this vital measure 
into law. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I reserve the balance of my 
time. 

Mr. HOWARD. Mr. Speaker, I yield 
4 minutes to the new chairman of our 
Subcommittee on Water Resources, 
the gentleman from New York [Mr. 
Nowak]. 

Mr. NOWAK. Mr. Speaker, I am 
pleased to speak in support of H.R. 1, 
the Water Quality Act of 1987. This 
bill is the result of 4 years of work by 
the Congress and months of negotia- 
tion with the Senate. It is the same 
legislation which passed this House 
unanimously by a vote of 408-0 and 
passed the Senate by 96-0, this past 
October. Despite this overwhelming 
support, the President pocket-vetoed 
the legislation. We now must reap- 
prove this legislation with the same 
overwhelming support as in the 99th 
Congress to assure that this bill be- 
comes law. 

H.R. 1 is a continuation of our com- 
mitment to the cleanup and mainte- 
nance of our Nation’s waters. The bill 
reauthorizes the construction grants 
program to provide $9.6 billion over 5 
years through 1990 for much-needed 
aid to localities for the construction of 
sewage treatment facilities. In addi- 
tion, $8.4 billion is provided over the 6 
years from 1989 through 1994 to estab- 
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lish State revolving loan funds. These 
State revolving funds, together with 
the construction grant authorizations, 
will enable municipal water pollution 
control needs to be met within a rea- 
sonable time. 

Mr. Speaker, at this time I would 
like to engage in a colloquy with the 
gentleman from New Jersey to clarify 
the funding provisions of the Great 
Lakes amendment, that have been in- 
corporated into this legislation. 

First, I would like to thank the gen- 
tleman for his support of the amend- 
ment, which for the first time estab- 
lishes a coordinated cleanup program 
for Great Lakes. This is a small part of 
the bill, but a big step forward for the 
Great Lakes, and I think the gentle- 
man can be proud of his role in help- 
ing to make it happen. 

As I explained earlier, the amend- 
ment provides $11 million per year 
from fiscal 1987 through fiscal 1991 to 
be subdivided as follows: $4.4 million 
for demonstration cleanups of toxic- 
contaminated sediments; $3.3 million 
for a NOAA research program; and 
$770,000 for nutrient monitoring. I 
just want to clarify that these funds 
are to be provided in addition to the 
existing appropriation for the Great 
Lakes National Program Office. 

Mr. ROE. Mr. Speaker, if the gentle- 
man will yield, the gentleman’s under- 
standing is correct. The purpose of the 
amendment is to build on the agency’s 
existing resources, not to displace 
them. 

Mr. NOWAK. Mr. Speaker, if we 

viewed the amendment any other way, 
our goals would be thwarted. The 
Great Lakes National Program Office 
currently has an operating budget of 
$5 million per year. That money is 
used to support vital projects such as 
studies of atmospheric deposition in 
the lakes, and toxic contamination in 
nearshore areas. These ongoing activi- 
ties are required by the United States- 
Canada Water Quality Agreement. If 
this amendment were to be seen as dis- 
placing the existing GLNPO appro- 
priation we would actually be reducing 
funding for these activities to $2.5 mil- 
lion per year. I just want to make clear 
that the committee does not intend 
such an illogical result. 
. Mr. ROE. That is right. The point of 
this amendment is to reverse a decade 
of neglect of the lakes, not to add 
chaos to EPA’s existing programs. A 
recent National Academy of Sciences’ 
report found that the population of 
the Great Lakes is exposed to appre- 
ciable more toxic substances than 
those in other parts of the United 
States. This amendment will provide 
the EPA with resources to help re- 
verse that trend. 

The bill also contains a provision es- 
tablishing a procedure for the Envi- 
ronmental Protection Agency to ad- 
dress the problem of toxic hot spots. 
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These toxic hot spots occur in areas 
where water quality fails to meet ap- 
plicable standards, notwithstanding 
the dischargers being in compliance 
with applicable permits. EPA will re- 
quire pollution controls beyond those 
associated with installation of best 
available technology, to reduce and 
eliminate these toxic hot spots. 

Other important provisions of the 
bill, and of particular importance to 
me, relate to the monitoring and con- 
trol of pollution in the Great Lakes. 
These provisions would designate 
EPA’s Great Lakes Program Office as 
the lead agency responsible for United 
States compliance with the United 
States-Canada Water Quality Agree- 
ment. It would require EPA to estab- 
lish a toxics monitoring and surveil- 
lance network for the Great Lakes and 
develop a multiagency program for 
cleanup. The legislation would begin 
the cleanup of the Buffalo River as a 
demonstration of ways to address re- 
moval of sediments contaminated by 
toxic pollutants. 

To implement these Great Lakes 
provisions, the bill contains an author- 
ization of $11 million per year for 
fiscal years 1987 through 1991 to be di- 
vided as follows: $4.4 million for dem- 
onstration cleanups of toxic-contami- 
nated sediments; $3.3 million for a Na- 
tional Oceanic and Atmospheric Ad- 
ministration Research Program; and, 
$770,000 for nutrient-monitoring. 
These amounts are in addition to ex- 
isting appropriations for the Great 
Lakes National Program Office and 
are not meant to displace current re- 
sources. 

The bill establishes a national policy 
that programs for the control of non- 
point sources of pollution be devel- 
oped and implemented in an expedi- 
tious manner. The bill provides $400 
million over 4 years to States or com- 
binations of adjacent States to imple- 
ment nonpoint source management 
programs. Since as much as 50 percent 
of the pollution in our waters, is esti- 
mated, to be caused by nonpoint 
sources it is imperative that this pollu- 
tion be addressed promptly. 

Our efforts toward clean water are 
further strengthened by the strong 
antibacksliding section in the bill. 
That section prohibits, except in cer- 
tain narrow circumstances, the ability 
of a permitted discharger to increase 
the amount of pollutants discharged, 
when permits are renewed or modified. 
This will aid in the effort to obtain 
continually cleaner water in our 
Nation. 

The legislation provides for in- 
creases in civil and criminal penalties 
for violations of the act. It also pro- 
vides for the addition of new authority 
for EPA to impose administrative pen- 
alties to add to EPA’s enforcement ca- 
pabilities under the act. Hopefully the 
increases in penalty amounts and the 
addition of administrative penalties 
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will reduce violations of the act and 
discourage those parties who would 
choose to violate the act with little 
fear of punishment. 

There are numerous other provi- 
sions in the bill which continue our ef- 
forts to cleanup and maintain our Na- 
tion’s waters. The passage of the bill 
will once again send a strong message 
to the administration on the urgency 
of addressing the nation’s need for re- 
sponsible and effective measures, to 
achieve and preserve the quality or 
our waters. I urge my colleagues to 
give unanimous support to the legisla- 
tion, as this House did only a few 
weeks ago. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield one minute to the 
gentleman from Minnesota [Mr. 
STANGELAND], the ranking member of 
the Water Resources Subcommittee, 
and hard working member of our com- 
mittee. 

Mr. STANGELAND. Mr. Speaker, I 
rise to address provisions in H.R. 1, 
the Water Quality Act of 1987. This 
legislation is the result of conference 
discussions in the 99th Congress span- 
ning over 6 months and work, by 
House and Senate committees span- 
ning over 4 years. Weeks of hearings, 
thousands of pages of testimony, and 
countless hours of analysis, discussion 
and debate led to development of this 
vitally important environmental legis- 
lation. 

H.R. 1 should look strikingly famil- 
iar to each of us. This legislation—like 
its counterpart S. 1—is virtually identi- 
cal to the conference report on S. 
1128, which passed the House and 
Senate unanimously—by combined 
votes of 504 to 0—less than 3 months 
ago but was pocket vetoed by the 
President on November 6. As a matter 
of fact, H.R. 1 is the same as S. 1128 
except for a few purely technical 
changes, such as replacing 1986 with 
1987 in the act’s name to reflect the 
new year. 

I should also point out that despite 
its immediate consideratoin in the 
100th Congress, H.R. 1 has a complete 
legislative history in the form of docu- 
ments from the 99th Congress. To de- 
termine congressional intent in H.R. 1, 
one should first consult the confer- 
ence report on S. 1128 and then, if 
necessary, committee reports and floor 
statements for the 99th Congress’ 
House- and Senate-passed bills (H.R. 8 
and S. 1128). These documents, par- 
ticularly S. 1128’s conference report, 
provide a detailed legislative history 
for H.R. 1 even though the new legis- 
lation introduced just 2 days ago has 
no committee report, conference 
report, or statement of managers from 
the 100th Congress. 

From the outset, let me thank and 
congratulate all the key players in the 
99th Congress responsible for his legis- 
lation. In particular, I would like to 
commend the chairman of our Public 
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Works Committee, Mr. Howarp, the 
full committee’s ranking Republican 
member, Mr. SNYDER, and the subcom- 
mittee chairman who presided over 
the conference, Mr. RoE. Chairman 
RoE worked tirelessly for the past two 
Congresses holding hearings, research- 
ing the issues, and perfecting the bill’s 
language. He devoted entire weekends 
and worked constantly around the 
clock to bring this legislation to us 
today. I also want to congratulate last 
year’s Senate conferees, particularly 
Senators CHAFEE, STAFFORD, BENTSEN, 
MITCHELL, and MoYNIHAN. They de- 
serve our thanks, not only for their 
hard work and dedication, but also 
their patience and willingness to find 
balanced and acceptable solutions to 
the myriad of water quality problems 
facing this Nation. Special thanks are 
also due to Members of the 100th Con- 
gress—particularly the new ranking 
minority member of the House Public 
Works Committee, JOHN PAUL HAM- 
MERSCHMIDT, and the new chairman of 
the Water Resources Subcommittee, 
HENRY Nowak, for their contributions 
and bipartisan cooperation. 

Mr. Speaker, months ago very few in 
this Chamber, or in Washington for 
that matter, would have predicted the 
House and Senate could reach agree- 
ment in the Clean Water Act Confer- 
ence. The issues were seen as being too 
complex and time consuming. Most 
people felt the clean water bill would 
simply be lost in the rush to adjourn. 
Yet, the conferees were able to 
achieve compromise in the form of a 
carefully crafted, well reasoned bill 
that earned the unanimous support of 
Congress. Our success was due not 
only to the dedication of all involved 
in last year’s conference, but, more im- 
portantly, to the commitment of Con- 
gress and the American people to the 
goals of the Clean Water Act. 

H.R. 1, which is virtually identical to 

the conference report on S. 1128, rep- 
resents a balance of House and Senate 
interests and, quite honestly, is a 
better product than either of its two 
predecessor bills, H.R. 8 in the House 
and S. 1128 in the Senate. The result- 
ing legislation ensures full protection 
of the environment in a way that ade- 
quately protects those who bear the 
cost of the required protective meas- 
ures, 
Under the conference substitute em- 
bodied in H.R. 1, the Construction 
Grant Program continues at the cur- 
rent annual authorization level of $2.4 
billion through fiscal year 1988. 
Thereafter, the program authorization 
level is reduced to $1.2 billion per year 
until the program is eliminated, begin- 
ning in fiscal year 1991. This adopts 
the funding level in the Senate bill 
and represents a responsible approach 
to a total phase-out of the construc- 
tion grant program. 
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Mr. Speaker, we cannot just walk 
away from communities that have not 
received grant funding because, quite 
frankly, they have polluted less. If we 
did nothing more than discontinue the 
construction grants program sometime 
in the future, this improper result 
would occur. The conferees’ solution 
to this problem was to provide the 
same type of transitional financing 
mechanism contained in both House 
and Senate bills. That mechanism, 
now commonly referred to as State re- 
volving fund capitalization grants, 
originated in the 98th Congress in the 
House-passed version of this legisla- 
tion. After a year-long study by EPA, 
the Agency endorsed the idea, and in 
the 99th Congress our counterparts in 
the Senate included authorization for 
State revolving fund grants in their 
bill, improving on some of the orignial 
House concepts. H.R. 1’s provisions are 
the end product of this evolutionary 
process, and the new State revolving 
fund authorities we bring to you today 
will possibly put the States in a posi- 
tion a few years hence to adequately 
fill the financial assistance void that 
would otherwise be created by phasing 
out the construction grants program. 

To assist in the phase-out of the 
Construction Grant Program, we are 
calling for funding for a new revolving 
loan program. Revolving loan funds 
have been tried in a number of States, 
including my State of Minnesota, and 
found to be an extremely effective 
way to spend scarce resources in a way 
that broadens our ability to achieve 
the act’s purposes. Under this pro- 
gram, the Federal Government will 
help provide seed money to establish 
State revolving funds which local com- 
munities will use to help finance 
needed wastewater treatment facili- 
ties. Federal moneys made available 
for these funds would be subject to 
certain restrictions on their use, as are 
moneys provided through the Con- 
struction Grant Program. As these 
moneys are repaid into the fund, the 
restriction on how the funds can be 
used would be eliminated, thereby al- 
lowing the States greater flexibility 
and freedom in financing municipal 
wastewater treatment programs. 

Mr. Speaker, the allotment formula 
was another central issue in the con- 
ference. The House bill continued the 
existing formula for distributing the 
grant funds to individual States. The 
Senate bill, however, contained a new 
formula that was totally unacceptable 
to the House and that would have had 
States represented by a majority of 
the Members of the House receiving 
reduced shares of Construction Grant 
Program appropriations. My State of 
Minnesota stood to lose 15 percent of 
its annual allotment in the first 3 
years and 20 percent in the last 2 
years of the program under the Senate 
formula. 
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I was extremely pleased the confer- 
ees agreed to adopt an allotment for- 
mula substantially different from that 
in the Senate bill, under which fund- 
ing for the overwhelming majority of 
States stays at or near the level of 
funding under current law. Where 
there are changes up or down, they 
are generally slight. For example, my 
State of Minnesota will get a slightly 
lower allotment than under current 
law, but by only $350,000—a change of 
less than 1 percent of the State's 
annual allotment of almost $45 mil- 
lion. This is a major victory not only 
for my home State, which would have 
lost $9 million per year under the 
Senate formula, assuming an appro- 
priation of $2.4 billion, but also for the 
House’s position on this issue. 

I am also pleased H.R. 1 retains sec- 
tion 202(e) of last year’s conference 
report on S. 1128. This provision rec- 
ognizes the importance of the activat- 
ed biofilter feature of the treatment 
works project for Little Falls, MN. The 
subsection provides that the city’s ac- 
tivated biofilter component is deemed 
to be an innovative waste water proc- 
ess and technique and is eligible for in- 
creased grants, which the act makes 
available for innovative technology 
projects. 

Mr. Speaker, H.R. 1 also calls for a 
major new program to address the se- 
rious problems posed by nonpoint 
source pollution. This initiative recog- 
nizes the growing problem of nonpoint 
source pollution, which contributes as 
much as one-half of all pollution af- 
fecting our waters. Under the pro- 
gram, States must establish nonpoint 
source programs which identify waters 
contaminated in whole or in part by 
nonpoint sources and develop manage- 
ment plans to deal with such pollu- 
tion. 

Under these management plans, the 
States would develop best manage- 
ment practices [BMP’s] which are in- 
tended to be the primary water quality 
improvement and water quality com- 
pliance mechanism. Water quality 
standards established under section 
303 of the act would be used to deter- 
mine where nonpoint source manage- 
ment programs are necessary and 
assess the overall effectiveness of the 
nonpoint source management pro- 
gram, including BMP’s, in achieving 
the goals of the act. Where water 
quality standards are not achieved, the 
BMP’s may need to be reviewed and 
updated in the State Water Quality 
Management Program. 

The bill authorizes a total of $400 
million to assist States in setting up 
their nonpoint programs. In addition, 
1 percent of a State’s allotment under 
the Construction Grant Program or 
$100,000, whichever is more, would be 
set aside to be used for nonpoint 
source pollution management. Fur- 
thermore, States with greater needs in 
the area of controlling this kind of 
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pollution could use up to 20 percent of 
the State’s construction grant funds 
for nonpoint source problems. This in- 
creased flexibility will allow States to 
better target Federal funding to where 
it will do the most good. 

Mr. Speaker, H.R. 1 provides for a 
strengthened and improved Clean 
Lakes Program under section 314 at an 
annual funding level of $30 million. In 
addition, $15 million is authorized for 
cleanup of acidified lakes and a $40 
million special demonstration program 
is established for cleanup of seven 
specified lakes. I am particularly 
pleased the conferees were able to 
agree with me about the pressing need 
for this new lake cleanup program. I 
am also gratified that Sauk Lake at 
Sauk Centre, MN, is one of the lakes 
named in the bill. Funding under this 
demonstration program will allow EPA 
to implement measures to restore this 
important water body to its once pris- 
tine condition. 

Mr. Speaker, another significant 
issue addressed in H.R. 1 relates to ex- 
emptions contained in the House and 
Senate bills for stormwater discharges. 
Under current judicial and administra- 
tive interpretations of the law, busi- 
nesses and municipalities that channel 
and discharge ordinary stormwater 
into a navigable water must obtain 
NPDES permits. 

The House and Senate crafted dif- 
fering exemptions from this require- 
ment to allow EPA and the States to 
focus their attention on the most seri- 
ous problems. The conference substi- 
tute—now H.R. I—adopts a new ap- 
proach, incorporating and building 
upon the elements of both bills. With 
respect to municipal separate storm 
sewers, the bill provides that larger 
systems—those serving populations of 
over 100,000—would be subject to a 
permit requirement, phased in over 
the next few years. The conference 
report streamlines and phases in the 
permit requirements in a way to 
ensure that the largest systems are 
dealt with first and at a realistic pace. 
The compromise represents a balanced 
and targeted approach to dealing with 
municipal stormwater discharge prob- 
lems, while at the same time establish- 
ing useful mechanisms for addressing 
less serious stormwater discharge pol- 
lution situations after the highest pri- 
ority environmental problems are 
solved. The provision is meant to pro- 
vide relief where it is appropriate, to 
cities without serious stormwater pol- 
lution problems, while providing EPA 
and the States with the time they 
need to properly address this major 
national water quality need. 

H.R. 1 does not provide a specific 
permit exemption for stormwater dis- 
charges associated with industrial ac- 
tivity, although it does provide a new 
timetable for regulating such dis- 
charges. A discharge is “associated 
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with industrial activity” if it is directly 
related to manufacturing, processing 
or raw materials storage areas at an 
industrial plant. Discharges which do 
not meet this definition include those 
discharges associated with parking lots 
and administrative and employee 
buildings. 

Mr. Speaker, H.R. 1 also contains a 
number of other significant improve- 
ments to the Clean Water Act. We 
have included dynamic initiatives for 
addressing toxic hot spot problems 
and the increasing problem of ground 
water contamination. Another provi- 
sion expands the existing exemption 
for return flows from irrigated agricul- 
ture to include agricultural storm- 
water discharges. 

One of H.R. 1’s most significant pro- 
visions combines concepts in both the 
House and Senate bills passed in the 
99th Congress limiting the authority 
of the Administrator to issue funda- 
mentally different factor” modifica- 
tions. The conferees agreed to place 
certain limitations on EPA’s FDF au- 
thority in an effort to encourage dis- 
chargers to be forthcoming with nec- 
essary information when EPA is in the 
process of establishing applicable ef- 
fluent guideline regulations. The con- 
ferees also devised the restrictions 
contained in the conference report on 
this issue in order to expedite decision- 
making with respect to FDF applica- 
tions that are filed. We took these ac- 
tions in an effort to narrow the FDF 
modification opportunity in such a 
way as to avoid rewarding recalcitrant 
or otherwise uncooperative FDF appli- 
cants. 

A few additional points of clarifica- 
tion are necessary on this matter. 
First, the fear of recalcitrant or unco- 
operative FDF applicants was more 
theoretical than actual. I cannot recall 
any specific example presented of an 
FDF modification application being 
used for the sole purpose of avoiding 
or postponing compliance with proper- 
ly established effluent guidelines. 
Second, the conferees recognized the 
extremely important role over the 
past 15 years of Clean Water Act regu- 
lations that the availability of receiv- 
ing an FDF modification has played in 
various courts, including the U.S. Su- 
preme Court’s, decisions to uphold ef- 
fluent guidelines being challenged for 
constitutional or other reasons. We 
expect EPA to continue to utilize FDF 
modifications, where appropriate, to 
protect the rights of unique or im- 
properly considered dischargers, while 
not delaying promulgation of needed 
effluent guidelines. 

Thirdly, we expect to continue to 
allow applicants who have not had a 
reasonable opportunity to submit nec- 
essary information to receive FDF 
modifications. This concept, added to 
the conference report from the House- 
passed bill, is meant to protect the 
rights of reasonable applicants to be 
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considered for FDF modifications. Ex- 
amples might include a discharger 
who, while knowing of an applicable 
relevant rule making, had no reason to 
know until the final rule was issued 
that certain data would be relevant to 
the specific nature of the final regula- 
tions. It might also include a discharg- 
er who knew of a pending rule making 
but could not submit needed data 
showing a fundamental difference be- 
cause that data could not be generated 
until after the final rules were promul- 
gated. 

As with fundamentally different 
factor modifications, the conferees 
agreed to place new limits on EPA’s 
authority to issue section 301(g) non- 
conventional pollutant variances. 
There are, in addition to conventional 
and toxic pollutants, a large number 
of pollutants which the scientific com- 
munity may not have sufficient data 
to determine their effects on human 
health and the environment. The 1977 
amendments to the Clean Water Act 
recognized this and established a third 
category known as nonconventionals, 
section 301(g), in order to deal with 
those unknown pollutants. Such sub- 
stances are to be treated at the bat 
level of treatment. However, the provi- 
sion acts as a safety value and if, after 
further investigation it is determined 
that a lesser level of treatment will 
not cause the substance to interfere 
with water quality, the Administrator 
is authorized to consider such a sub- 
stance for a waiver from the bat re- 
quirements. 

In regard to 301(g) variances, H.R. 1 
provides that when he is satisfied as to 
the availability of data and test meth- 
ods regarding such a substance, the 
Administrator should be able to deter- 
mine if such a substance is toxic, in 
which case he is required to add it to 
the 307(a) list. Alternatively, he may 
determine that, in certain circum- 
stances or in certain trace amounts, 
the substance could qualify for consid- 
eration for a waiver from the bat level 
of treatment as a nonconventional pol- 
lutant. In order to grant a section 
301(g) variance, however, the Adminis- 
trator must always follow the new pro- 
cedural rules set forth in the confer- 
ence substitute. 

Mr. Speaker, I would be remiss if I 
didn’t take a moment to thank the 
dedicated and capable congressional 
staff who have been instrumental in 
crafting this legislation. On our side of 
the aisle, I want to thank John Doyle, 
Gabe Rozsa, Ben Grumbles, and 
Kathy Guilfoy for all of their hard 
work and assistance. I also want to ex- 
press my appreciation to Errol Tyler, 
Dave Smallen, Ken Kopocis, Randy 
Deitz, and Charlotte Miles, staff on 
the majority side of the aisle. Special 
thanks should be given to Dave Men- 
delsohn and Bob Bergman with the 
Office of Legislative Counsel. I also 
want to thank the Senate staff who 
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helped develop this excellent bill, in 
particular, Bob Hurley, Ron Outen, 
Phil Cummings, Jeff Peterson, Jimmy 
Powell, and Steve Shimberg. I also 
want to thank all of the people at EPA 
who were so responsive to our requests 
for information and so dedicated to 
helping us work out strong and fair 
compromises in the conference report 
and ultimately, H.R. 1. 

One other person deserves special 
recognition on this special day, a 
person who, because of his untimely 
death earlier last year, is not physical- 
ly with us today but whose presence is 
and will continue to be reflected in all 
of the better provisions of this legisla- 
tion. I am referring to Peter Perez to 
whom the conference report was dedi- 
cated by the conferees. With his in- 
credible knowledge of the Nation’s 
clean water program and his tireless 
commitment to its improvement, Peter 
was a tremendously valuable asset to 
those of us in Congress who have re- 
sponsibility for writing our Nation’s 
water quality laws. 

Whether Democrat or Republican, 
liberal or conservative, we felt totally 
able to seek information and analyti- 
cal work from Peter. We did this 
knowing that regardless of what Peter 
may personally have felt about the 
specifics of any given issue, he would 
respond in a way that was as reliable, 
accurate, thorough, and objective as 
he was personally capable of respond- 
ing. The level of trust was such that 
Peter was often asked to leave his 
home phone number in case problems 
requiring his assistance arose after 
normal working hours at night or over 
the weekend. Very few public servants 
earn that kind of professional reputa- 
tion in the course of their careers. 
Only the best do, and Peter was one of 
the very best. There could be no more 
appropriate tribute to Peter and the 
work he did so well and cared so much 
about than for us today to unanimous- 
ly endorse the legislation which so un- 
mistakably bears his mark. 

Mr. Speaker, this is an excellent bill. 
It is one that continues the commit- 
ment made by this country to clean 
water. It is balanced and fair, responsi- 
ble and sensitive. It phases out the 
Construction Grants Program in a way 
that still allows us to finish the job we 
began in 1972. Just as its predecessor, 
S. 1128, H.R. 1 deserves the Congress’ 
unanimous support, the President’s 
signature, and the public’s overwhelm- 
ing approval. 

Mr. Speaker, I know some people 
will question our decision to reintro- 
duce the conference report the Presi- 
dent pocket vetoed in November, to 
resist any substantive amendments, 
and to pass the legislation in early 
January. I also know, however, H.R. 1 
represents a finely tuned and delicate- 
ly balanced compromise that should 
be enacted as soon as possible. Never 
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before has such an important environ- 
mental bill received unanimous votes 
of approval in the House and Senate 
and support from such a broad coali- 
tion of citizen, governmental, and in- 
terest groups. While I understand the 
administration’s concerns, I also un- 
derstand how crucial this legislation is 
to millions of Americans and their 
future generations. H.R. 1 is not per- 
fect, but it is certainly a tremendous 
improvement over current law. The 
nation has waited far too long for such 
comprehensive, sensible, and environ- 
mentally sensitive amendments to the 
Clean Water Act. Therefore, I urge 
each of my colleagues to join once 
again in a unanimous effort to support 
this legislation and do whatever neces- 
sary to ensure its enactment into 
public law. 

Mr. HOWARD. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. ANDERSON], a member of 
the committee. 

Mr. ANDERSON. Mr. Speaker, I rise 
in strong support of H.R. 1, the Clean 
Water Act Reauthorization of 1987. 

As you know, last year the Congress, 
by a combined House and Senate vote 
of 504 to 0, approved this important 
environmental protection legislation. 
Much to our surprise and dismay, 
however, the President pocket vetoed 
this bill 2 days after last November’s 
elections. 

As some will recall, this is not the 
first time the Congress and a Presi- 
dent have disagreed over water pollu- 
tion control legislation. Back in 1972, 
when the Congress passed the original 
Clean Water Act, which I was proud to 
be a coauthor of, President Nixon 
vetoed the bill. We, of course, overrode 
the veto and that 1972 law is now con- 
sidered one of the great success stories 
in cleaning up our Nation’s rivers, 
lakes, and streams. 

The bill before us today is identical 
to that legislation, which was vetoed 
by the President last November. It au- 
thorizes funds over the next 8 years to 
build and improve sewage treatment 
plants and continues strict water qual- 
ity control standards. 

This measure is strongly endorsed 
by the environmental community, in- 
dustry, and State and local govern- 
ment organizations. And it deserves 
the support of each Member of this 
House. 

I commend the leadership of our 
Public Works and Transportation 
Committee for swiftly moving this bill 
onto the House floor for a vote so that 
we can eliminate all pollution dis- 
charges into the Nation’s rivers, lakes, 
and streams and achieve our goal of 
fishable, swimmable waters. 
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Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 2 minutes to the dis- 
tinguished gentleman from Pennsylva- 
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nia [Mr. CLINGER], a member of the 
committee. 

Mr. CLINGER. I thank the gentle- 
man for yielding. 

Mr. Speaker, one of the major con- 
tributors to the pollution of our 
streams and rivers and ground water is 
what is known as acid mine drainage. 
As a Representative of a district that 
has heavy deposits of high-sulfur coal 
and has been in the coal mining busi- 
ness for many, many years, I am par- 
ticularly sensitive to this contributor 
to the pollution problems that we are 
having in our water supply. We have 
addressed this problem in part with 
programs such as the Rural Aban- 
doned Mine Program, but really we 
are only touching the surface, the tip 
of the iceberg. We need a much great- 
er effort, I think, to address this par- 
ticular contributor to the pollution 
problems of our water. 

I think that this bill provides an in- 
centive, a creative new incentive to 
begin to go about the work of cleaning 
up these abandoned mines which are 
contributing so much to pollution. 

What this bill does is encourage re- 
mining of these abandoned sites. 
Under present law if you are a produc- 
er, if you go into an abandoned mine 
and do any re-mining, you become 
liable for cleaning up all of the dis- 
charge from that entire site. As a 
result, no one is willing to go in and 
undertake that kind of responsibility. 
What this bill provides is that you will 
not be responsible for the entire clean- 
up, for reducing the pollution in that 
mine to zero, but you will be required 
to maintain the water quality at the 
same level. But the result will be, I am 
convinced, a massive amount of clean- 
up which otherwise will not occur in 
these old sites. Without this, none of 
these mines will be touched, they will 
sit there year after year, continuing to 
drain into the streams and rivers. This 
bill will provide the kind of incentive 
to get producers to go in and start 
cleaning them up. I think it will result 
in a tremendous improvement in water 
quality. 

Mr. HOWARD. Mr. Speaker, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. Mrneta], a member of the 
committee. 

Mr. MINETA. Mr. Speaker, I rise in 
strong support of this important clean 
water legislation. The people of this 
country expect us to pass this legisla- 
tion quickly and without delay, and I 
am delighted that we are acting expe- 
ditiously. 

I want to congratulate the gentle- 
man from New Jersey [Mr. RoE] under 
whose leadership of the Subcommittee 
on Water Resources this bill was writ- 
ten; the gentleman from Minnesota 
(Mr. STANGELAND], the ranking Repub- 
lican of the Subcommittee on Water 
Resources; and also the chairman of 
the Public Works and Transportation 
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Committee, Jum Howarp, for his lead- 
ership and guidance on this effort. 

The administration believes that $18 
billion is too much to spend for clean- 
ing up our rivers, lakes, and streams 
over an 8-year period. Yet, the defense 
expenditures proposed for just 1 
year—1988—are more than 17 times as 
great as what we want to spend on 
clean water in 8 years. 

A veto of this legislation will demon- 
strate what many of us have known 
for some time, that this administra- 
tion’s commitment to the environment 
is vague and meager. 

I urge my colleagues to overwhelm- 
ingly pass this bill, and I hope our 
President has the wisdom and the un- 
derstanding to sign this bill without 
delay. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 2 minutes to the dis- 
tinguished, gentleman from New 
Jersey [Mr. GALLO], a member of the 
committee. 

Mr. GALLO. I thank the gentleman. 
Mr. Speaker, today I rise to support 
the Clean Water Act Amendments of 
1987. Mr. Speaker, this measure is ab- 
solutely critical to the future economic 
growth of New Jersey and the Nation. 

In the State of New Jersey alone, we 
have more than 250 communities that 
are under the gun to meet Federal 
standards on a tight timetable. More 
than 100 of these communities are cur- 
rently unable to grow, because they 
cannot meet the sewage treatment re- 
quirements set by the Federal Govern- 
ment. We cannot continue to create 
jobs in a strong economy without this 
legislation. 

Economic growth is the lifeblood of 
our economy because it provides jobs 
for our people. We must enhance, not 
hinder, economic development. The 
passage of this legislation into law will 
not only protect our water resources, 
but will enhance our Nation’s econom- 
ic growth. 

I would also like to praise timely 
action by the House to reauthorize the 
Clean Water Act today, bringing this 
important environmental protection 
legislation forward as H.R. 1—the first 
bill of the 100th Congress. Mr. Speak- 
er, this legislation creates an innova- 
tive program that protects our valua- 
ble sources of clean water from fur- 
ther deterioration. 

I would also like to mention that I 
joined with my colleagues on the 
Public Works and Transportation 
Committee as an original cosponsor of 
H.R. 1, the Clean Water Act reauthor- 
ization, when the bill was officially in- 
troduced on the opening day of the 
100th Congress on Tuesday January 6. 

As a sponsor of the Clean Water Act 
reauthorization in the 99th Congress, 
I was very pleased by the unanimous 
support given to this bill in the House. 
I hope the 100th Congress is as unified 
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in the belief that this legislation de- 
serves our unanimous support. 

This legislation represents a united 
effort to fashion a strong, efficient 
and balanced approach to ensuring 
cleaner water for all Americans. As a 
member of the Public Works and 
Transportation Committee which 
drafted the bill, and as a sponsor of 
H.R. 1 in the 100th Congress, I feel 
that this measure is a sensible solution 
to our waste water treatment prob- 
lems. 

Mr. Speaker, I would like to mention 
that in addition to existing programs, 
the bill creates a new revolving fund 
program to help States construct 
needed pollution control facilities and 
a new nonpoint source pollution con- 
trol program. 

Under the bill, the grant program 
for sewage treatment plant construc- 
tion would continue at the current 
level of $2.4 billion through fiscal year 
1988. From that point on, the program 
would be phased out and replaced with 
a low interest loan program, beginning 
in fiscal year 1991. 

Funding for the new revolving loan 
program will begin next year to build 
a 5-year reserve fund. The Federal 
Government will use the money from 
this fund to provide seed money to set 
up state funds which will be used to 
help local communities to meet water 
quality standards. 

Mr. Speaker, this innovative revolv- 
ing fund is similar to the Infrastruc- 
ture Bank legislation that I sponsored 
in 1983 as Republican leader in the 
New Jersey Assembly. The Federal Re- 
volving Fund Program would be au- 
thorized at $1.2 billion for each of 
fiscal years 1989 and 1990 and thereaf- 
ter at $2.4 billion in 1991; $1.8 billion 
in 1992; $1.2 billion in 1993; and, $600 
million in 1994. 

In addition to funding local sewer 
projects, the Clean Water Act author- 
izes $400 millon for a major new grant 
assistance program, under which 
States will be asked to establish pro- 
grams to control nonprofit sources of 
pollution such as agricultural, urban 
stormwater, construction and mine 
runoff. 

Another $15 million would be au- 
thorized to enable EPA to finance 
needed wastewater treatment facili- 
ties. The funds can be used for loans, 
guarantees, interest subsidies, and 
other nongrant purposes. 

The bill also provides an initiative 
for addressing so-called toxic hot 
spots—waters that cannot meet appli- 
cable water conduct demonstration 
projects related to restoring the bio- 
logical integrity of acidified lakes. 

The EPA would also be permitted to 
make grants to help States carry out 
ground water quality protection activi- 
ties with annual authorization of up to 
$7.5 million for 5 years to be derived 
from funds appropriated to the non- 
profit source program. 
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This landmark legislation was the 
result of a great deal of hard work. It 
is a good bill and I urge your support. 
I would also like to join with the other 
members of the Public Works and 
Transportation Committee to strongly 
urge President Reagan to sign this im- 
portant environmental! legislation. 

Mr. HOWARD. Mr. Speaker, I yield 
1 minute to the gentleman from Lou- 
isiana [Mr. TAUZIN]. 

Mr. TAUZIN. I thank the gentleman 
for yielding. 

Mr. Speaker, I take this time to 
enter into a brief colloquy with the 
chairman of the subcommittee, Mr. 
Roe, with reference to section 317 of 
the bill. 

Mr. Speaker, that section provides a 
national estuaries program which in 
effect allows the States of the Nation 
to request conferences in order to es- 
tablish with EPA a management plan 
for those enormously important estua- 
rine systems of our country. 

While some of the States’ estuarine 
systems are actually named for priori- 
ty treatment under this section, the 
question is, is every State entitled to 
participate under this program and 
would a State like Louisiana, which 
has enormous estuarine systems, ap- 
plying under this program be entitled 
to a conference and to full recognition 
under this section 317? 

Mr. ROE. If the gentleman will 
yield. 

Mr. TAUZIN. I yield to the chair- 
man of the subcommittee. 

Mr. ROE. I thank the gentleman for 
yielding. 

Mr. Speaker, the interpretation of 
the gentleman is correct. There were 
some States, some estuaries that were 
put in there more descriptively, but all 
States have the same provisions, are 
eligible under the same provisions of 
the bill as far as the estuaries are con- 
cerned. 

Mr. TAUZIN. I thank the gentle- 
man. 

Mr. HAMMER SCHMIDT. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Washington [Mr. 
MILLER]. 

Mr. MILLER of Washington. Mr. 
Speaker, I represent a sprawling dis- 
trict in the western part of Washing- 
ton State. The First Congressional 
District straddles three counties, two 
military installations, one Indian res- 
ervation, the largest city in the Pacific 
Northwest, a small farm community, 
and the fastest growing suburban area 
in the region. There is one thing, how- 
ever, that unites this sprawling, dis- 
parate congressional district. Our 
great unifier, Mr. Speaker, is Puget 
Sound. They say that if you can see 
the Sound, you are in the First Dis- 
trict. The people of the First District 
work, play, travel and live on the 
Sound. The waters and tributaries of 
Puget Sound are the life blood of the 
First District. The quality of life in 
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the First District depends a great deal 
on the water quality of Puget Sound. 
So I have a very parochial interest in 
supporting the bill before us today. 

But Mr. Speaker, the First District is 
not unique in its dependence on water 
resources, like Puget Sound. There are 
cities, towns, and neighborhoods 
across America which share this de- 
pendence on their local waterways. 
The quality of our water resources is 
basic to the quality of life in this 
Nation. We continue to endanger 
these resources at our peril. That is 
why we must pass the Clean Water 
Act today. This bill is effective, it is 
fiscally responsible, it is responsive to 
the needs of local communities. The 
need is great and our time is short, Mr. 
Speaker. 

Finally, Mr. Speaker, I urge the 
President to support this bill. Congres- 
sional support has been unanimous. 
We will enact this bill with or without 
the administration’s support. I hope 
the administration will join with us in 
working to preserve and protect one of 
our most precious resources. 

Mr. HOWARD. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Georgia [Mr. Rowtanp], a distin- 
guished member of the committee. 

Mr. ROWLAND of Georgia. I thank 
the distinguished chairman for yield- 
ing this time and thank the gentleman 
for all the work he has done on this 
bill. I particularly want to commend 
the gentleman from New Jersey [Mr. 
Roe] for his skill and ability and all 
that he has done in bringing this to 
fruition. 

Also, the gentleman from Kentucky, 
Mr. Snyder, who is now retired, Mr. 
STANGELAND, all of the Members on the 
minority side and the majority side 
and their staffs for all of the hard 
work that they have done. 

Mr. Speaker, I wish to engage in a 
colloquy with the gentleman from 
New Jersey, a short colloquy about the 
storm water runoff provision. The pro- 
visions in this bill require permitting 
for all of those systems, not points of 
runoff but systems, of population 
above 250,000 within certain time limit 
constraints. It also provides for per- 
mitting of those between 100,000 and 
250,000, of those systems. We did not 
make any provisions for those that 
would require permitting of less than 
100,000 unless there was some problem 
with the pollution source from those 
runoffs. Is that correct? 

Mr. ROE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ROWLAND of Georgia. I yield 
to the gentleman from New Jersey. 

Mr. ROE. I thank the gentleman for 
yielding. 

The gentleman’s observation is abso- 
lutely correct. 

Mr. ROWLAND of Georgia. I just 
wanted to establish that, I wanted it 
to be part of the language so that 
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there would not be any confusion 
about that in the final analysis, and I 
thank the gentleman very much for 
his confirmation. 

Mr. ROE. I thank the gentleman. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 2 minutes to the gen- 
tlewoman from New Jersey [Mrs. Rov- 
KEMA]. 

Mrs. ROUKEMA. Mr. Speaker, as an 
original cosponsor of H.R. 1, I rise to 
express my continued strong support 
for swift passage of the Clean Water 
Act reauthorization bill. I think this is 
a good bill, and one worthy of the 
President’s support. Toward this end, I 
will again urge the President to sign 
this legislation into law should it suc- 
cessfully pass both Houses in its 
present form. 

H.R. 1 will authorize appropriations 
through 1994 for local sewage treat- 
ment construction, including money to 
establish State revolving loan funds. 
The revolving loan fund concept is a 
major reform and innovation of this 
legislation. These revolving funds will 
provide low-interest loans to communi- 
ties in need of sewage treatment sys- 
tems. Repayments of these loans will 
later be used to make new loans, pro- 
viding a self-sustaining source of 
money for States to finance local 
water treatment construction. 

This Federal funding is critical, since 
the Environmental Protection Agency 
has reliably estimated that $100 bil- 
lion will have to be spent on sewage 
treatment to achieve clean water na- 
tionwide by the year 2000. There are 
presently 3,330 treatment plants na- 
tionwide which violate existing Clean 
Water Act requirements by providing 
little or no sewage treatment. This sit- 
uation is intolerable. It does no good 
for Congress to mandate necessary 
water quality goals if there are no 
funds available to assist hard-pressed 
municipalities in meeting these stand- 
ards. The only responsible course, 
therefore, is for Congress to appropri- 
ate Federal funds in the short term to 
keep water treatment projects on 
track, while setting up a self-sustain- 
ing loan fund which States can use in 
the future to meet waste water stand- 
ards on their own. 

The difficulties facing localities in 
meeting clean water standards are il- 
lustrated by the plight of my constitu- 
ents in Wanaque, NJ. The people of 
Wanaque are facing exorbitant in- 
creases in local sewer costs because 
their local tax base is inadequate to 
underwrite the sewer treatment facili- 
ties needed to meet Federal standards. 
Although there are additional circum- 
stances which compound Wanaque’s 
dilemma, Wanaque remains a prime 
example of the problems facing hun- 
dreds of communities across the 
Nation. 

The President’s pocket veto of this 
same legislation at the end of the last 
session was especially disappointing 
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when you consider that this bill is the 
culmination of 4 years of legislative 
negotiation and compromise. H.R. 1 is 
a consensus bill which passed unani- 
mously in both the House and Senate 
last fall. It was supported last year by 
a diverse range of interests, including 
environmental, State, municipal, in- 
dustry, and labor organizations. I be- 
lieve that it is time for the administra- 
tion to accept this bipartisan effort at 
making our Nation’s waters safe for 
fishing, recreation, and drinking. I, 
therefore, urge my colleagues to pass 
H.R. 1 without delay, and I again call 
on the President to sign this impor- 
tant legislation. 
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Mr. HOWARD. Mr. Speaker, I yield 
2 minutes to the gentleman from West 
Virginia [Mr. Wise]. 

Mr. WISE. Mr. Speaker, I take this 
time in order to engage in a colloquy 
with the gentleman from New Jersey 
(Mr. RoE]. 

Mr. Speaker, section 306 of the bill 
addresses the circumstances under 
which the Administrator of the EPA 
may establish alternative require- 
ments under subsection 301(b)(2) of 
the Clean Water Act with respect to 
“best available technology” [BAT] re- 
quirements and under subsection 307 
with respect to toxic pollutants. The 
language of the act is silent, however, 
with respect to the Administrator’s au- 
thority to consider such variances 
from the “best practicable control 
technology” [BPT] requirements of 
subsection 301(b)(1). EPA currently 
has regulations in place which set 
forth the requirements for BPT var- 
iances on the basis of fundamentally 
different factors. These regulations 
allow the Administrator to address two 
important situations where consider- 
ation of alternatives to national BPT 
requirements may be appropriate. The 
first situation involves information 
and data that was not available for the 
Administrator to consider when the 
BPT requirement was adopted. The 
second situation involves a facility 
that was not subject to the BPT re- 
quirement when that requirement was 
adopted—for example, where the re- 
quirements of a permit have been es- 
tablished pursuant to a consent decree 
entered prior to enactment of the 
Water Pollution Control Act Amend- 
ments of 1972. Will the provisions of 
section 306 of the bill allow the Ad- 
ministrator to consider requests for al- 
ternatives to BPT requirements on the 
basis of fundamentally different fac- 
tors in these two cases? 

Mr. ROE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WISE. I yield to the gentleman 
from New Jersey. 

Mr. ROE. Mr. Speaker, the answer 
to the gentleman’s question is “Yes.” 
Section 306 does not alter in any way 
the Administrator’s authority to con- 
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sider requests for alternative BPT re- 
quirements on the basis of fundmen- 
tally different factors in the two situa- 
tions you have identified. 

Mr. WISE. Mr. Speaker, I thank the 
Chairman. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 1 minute to the distin- 
guished gentlewoman from Maryland 
(Mrs. BENTLEY]. 

Mrs. BENTLEY. Mr. Speaker, today 
we in the historic 100th Congress have 
the opportunity to complete some very 
important unfinished business from 
the 99th Congress. We once again 
have the chance to vote affirmatively 
and pass the Clean Water Act. 

I commend the continued leadership 
of the Committee on Public Works 
and Transportation for working to 
have this important legislation to the 
House for consideration. During the 
99th Congress, I had the opportunity 
to work as a member of the Commit- 
tee on Public Works and Transporta- 
2 in preparation of the Clean Water 

ct. 

Enactment of the Clean Water Act 
will continue to assist the work ongo- 
ing by individual States. Maryland has 
joined with Pennsylvania, Virginia, 
and the District of Columbia in an 
effort to restore the Chesapeake Bay. 
The natural estuary is of major sig- 
nificance to these Mid-Atlantic States. 
Working together we can make a dif- 
ference. 

Measures are included in the Clean 
Water Act requiring States to develop 
plans for combating nonpoint source 
pollution, such as polluted runoff 
from city streets and farmlands. The 
Mid-Atlantic States have been working 
for the last decade to implement effec- 
tive legislation needed to restore the 
bay. 

Included in the legislation we have 
before us today is amending language 
which I successfully offered in com- 
mittee during the previous Congress. 
The intent of the Bentley amendment 
was retained in the conference agree- 
ment. This language ensures that local 
and regional planning organizations 
would receive a portion of 40 percent 
of the State’s funds necessary to im- 
plement the policy of controlling non- 
point source pollution. 

In my home State of Maryland, 
some 50 percent of the pollution enter- 
ing the upper Chesapeake Bay is a 
result of nonpoint source pollution. 
Enforcement of the Clean Water Act 
will play a vital role in significantly re- 
ducing half of the pollution entering 
our Nation's largest natural estuary. 

The restoration of the water quality 
of our Nation’s water supplies is of im- 
portance to all. This legislation takes 
into account efforts made by State 
and local governments. 

Federal construction grant assist- 
ance is the cornerstone of each State 
achieving an effective environmental 
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initiative needed to reduce water pol- 
lution. In Annapolis, MD, the Chesa- 
peake Bay Program Office has con- 
tributed to much of the success of con- 
trolling water pollution. This program, 
under the direction of the EPA, has 
worked to coordinate Federal and 
State efforts in restoration of the 
Chesapeake Bay. 

Studies have been conducted by the 
Chesapeake Bay Office to determine 
the impact natural and man-induced 
environmental changes have on the 
living resources of bay. Such studies 
are essential to cleaning up pollutants 
which are a result of nutrients, chlo- 
rine, acid rain, toxic waste, and heavy 
metals present in our water supply. A 
continuation of EPA programs such as 
this one will help us to achieve a 
cleaner envoronment. We need a de- 
pendable water supply to meet our 
water needs. 

Enactment of the Clean Water Act 
will afford the Chesapeake Bay Office 
the opportunity to continue its impor- 
tant work. 

Regional planning councils and local 
and State governments will play a 
more active role in development and 
implementation of water quality main- 
tenance. Federal funds, distributed to 
States, will be passed on to local gov- 
ernments and those directly involved 
in water quality planning. Because of 
this provision, the Baltimore Regional 
Planning Council anticipates greater 
success in their work to reduce water 
pollution. 

The Clean Water Act reauthorizes 
Federal funding for construction of 
local sewage treatment systems. These 
funds are necessary if we are to con- 
tinue to clean up the environment. 

Located in my home congressional 
district is Maryland’s largest sewage 
treatment plant, the Back River 
Wastewater Treatment Plant. Cur- 
rently there is a $400 million construc- 
tion effort underway at Back River. 
The State of Maryland is doing its 
part to help make the necessary im- 
provements at this wastewater treat- 
ment facility. 

I am proud to say that private indus- 
tries in the Second Congressional Dis- 
trict of Maryland are also contributing 
to the effort to help restore our water 
supply. A new program will be estab- 
lished under this bill for cleaning up 
toxic “hot spots”—waters that will not 
meet water quality goals even after in- 
dustrial dischargers have installed the 
best available cleanup technologies. 
Private industry working with govern- 
ment will succeed in eliminating pol- 
lutants which impose a threat to the 
environment. 

Mr. Speaker, I urge my colleagues to 
join me and vote to pass H.R. 1, the re- 
authorization of the Clean Water Act. 

Mr. HOWARD. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Oregon [Mr. DeFazio]. 
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Mr. DEFAZIO. Mr. Speaker, I rise 
today in support of H.R. 1, the Clean 
Water Act Amendments. I would like 
to commend Chairman Howarp and 
Mr. Roe for their leadership and the 
members of the committee for their 
dedication and work on this vital legis- 
lation. 

Sixteen years ago, with the adoption 
of the Federal Water Pollution Con- 
trol Act, the Congress embarked upon 
an ambitious program to protect and, 
in many cases, reclaim our most pre- 
cious natural resource—clean water. 

This program has been tremendous- 
ly successful. The Willamette River, 
which begins in my district and flows 
through the heart of western Oregon, 
is a notable example of the effective- 
ness of this program. In the midsix- 
ties, the Willamette was nearly devoid 
of aquatic life because of pollution. 

Today, the Willamette provides 
more than 100 miles of prime recre- 
ational activity, abundant aquatic life 
and drinking water for thousands of 
Oregonians. Federal dollars could not 
be better spent than to duplicate the 
success of the rebirth of the Willa 
mette 1,000 times across the Nation. 

Despite the fact that many of the 
severe pollution problems of the 1960’s 
and 1970's have abated, the job is not 
yet finished. Water contamination 
problems continue to plague the 
Nation: Sewage treatment, nonpoint 
pollution, and toxic pollution are par- 
ticular problems. I believe that H.R. 1 
responsibly addresses these issues. 

All across the country, State, and 
local governments are anxious to enter 
into partnerships with the Federal 
Government to resolve local 
wastewater problems and meet the 
compliance deadline of July 1, 1988. 

In my district, at least nine commu- 
nities are in immediate threat of non- 
compliance, which will mean stiff pen- 
alties from EPA. The ability of com- 
munities like Coos Bay, North Bend, 
Drain, and Youncala to meet this 
deadline is dependent upon the legisla- 
tion we are considering today. 

As we all know, the Clean Water Act 
was unanimously approved by both 
Houses. This bill also received the sup- 
port of industrial and environmental 
groups. State and local governments 
have expressed their need for such leg- 
islation. And the American people 
have made it clear that clean water 
programs should be a Federal priority. 

However, the President disagreed. It 
is incomprehensible to me that this 
administration, in a misguided, penny- 
wise pound-foolish attempt at budget 
cutting, would reject one of the Feder- 
al programs that has been proven to 
be so effective and necessary. 

Mr. Speaker, we must send a strong 
message to the administration that en- 
vironmental protection and public 
health are priorities of this Congress. I 
urge each of my colleagues to repeat 
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the vote of last October and support 
the Clean Water Act. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from California [Mr. DANNE- 
MEYER]. 

Mr. BOEHLERT. Mr. Speaker, will 
the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from New York. 

Mr. BOEHLERT. Mr. Speaker, | join my col- 
leagues on both sides of the aisle to urge an- 
other unanimous vote by this House to pass 
H.R. 1, the Clean Water Act Amendments. 
And while we're at it, let's resolve in the new 
year to complete amendments to the Clean 
Air Act. 

There's no point in making H.R. 1 a political 
football. The President's veto of this legisla- 
tion last October was ill advised, and an 
“aye” vote now is a fiscally responsible vote 
for cleaner waterways—nothing more, nothing 
less. 

H.R. 1 is the product of at least 4 years of 
hard work. It enjoys support from business, 
from labor, environmentalists, and State and 
local governments. It is fiscally prudent, with- 
out avoiding our responsibilities to lakes and 
rivers, or the State and local governments we 
have charged to protect them. 

So let's pass the clean water amendments 
and get on to the greatest unanswered envi- 
ronmental challenge—amendments to the 
Clean Air Act. 

With at least 4 years of hard work, we 
reached agreement on clean water and Su- 
perfund. We've already spent 4 years on 
clean air. Can we finish the bipartisan work in 
the 100th Congress, which we began in the 
98th, and built upon in the 99th? 

Because lets face it—there aren't many 
things we can leave to our children when 
we're gone. But a clean environment—as 
good or better than the one we were given— 
is something we can leave them. That's a 
dream that everyone can suppport. That's a 
dream that's moved toward reality in this leg- 
islation. Let's all vote yes“ on clean water 
and move on to clean air. 

Mr. DANNEMEYER. Mr. Speaker, I 
rise in reluctant opposition to this bill. 
I would have preferred to have voted 
for an amendment that would reflect 
the spending level that the President 
of the United States asked be accorded 
for this program, but unfortunately, 
such a rule was not made in order, and 
reluctantly, I intend to vote against 
the bill. 

Milton Friedman has eloquently 
written about the conflict that we find 
presented to all of us in this legisla- 
tion. Namely, in Democracy in Amer- 
ica today, how do we reconcile the dif- 
ferent claims between the special in- 
terests of the country that clamor for 
this spending and the taxpayers who 
pay the bill? 

Up until now, and I suspect today, 
the people who will get the money, the 
representatives of local government 
who yearn for this money, who hire 
the lobbyists who come here to Cap- 
itol Hill to lobby the Members of Con- 
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gress to approve this spending propos- 
al, are going to win. The taxpayers of 
the country, the disorganized group 
that really want the budget balanced 
by cutting spending, not raising taxes, 
are the ones who are going to lose. 

Let me observe to you what happens 
when we pass authorization bills in 
excess of what the President asked be 
done. Over the last 5 years of this 
Reagan Presidency, Congress has ap- 
propriated $10 billion more collective- 
ly for the category in which this pro- 
gram is located, category 300, than 
what the President has asked be done. 

What happens when the authoriza- 
tion gets into law is the claim is made 
that it has been authorized, therefore, 
it must be in the public interest to 
adopt and the appropriations bill 
comes along and appropriations are 
passed in excess of what the President 
asked for, and we have the result of 
ever-growing deficits and ever-growing 
national debt. 

Mr. HOWARD. Mr. Speaker, I yield 
2 mintues to the gentleman from 
Maryland [Mr. CARDIN]. 

Mr. CARDIN. Mr. Speaker, as a 
freshman, I would like to take this op- 
portunity to compliment my chair- 
men, the gentleman from New Jersey 
[Mr. Howarp], the gentleman from 
New Jersey [Mr. Roe], and the leader- 
ship for bringing to the House floor at 
this time this critical piece of legisla- 
tion. 

The 99th Congress is to be congratu- 
lated for this fine reauthorization 
work. Thanks to the leadership, I and 
so many other Members of the fresh- 
man class will be able to go on record 
now in favor of this most important 
piece of legislation. 

Communities throughout the Nation 
await the passage to move ahead with 
efforts to clean up their water. 

In Maryland, we have just seen how 
important the original Clean Water 
Act was. The degradation of the 
Chesapeake Bay and its tributaries 
has begun to be reversed. 

Saving the Chesapeake Bay as a 
vital national resource is a project 
dear to Marylanders, but one which 
can only proceed with close regional 
intergovernmental cooperation. 

This act provides $13 million per 
year specifically to continue the work 
of the EPA and the States surround- 
ing the bay. 

I am particularly pleased to see that 
in this legislation, the success that we 
have realized in coordinating all levels 
of government in Maryland, Virginia, 
Pennsylvania, and the District of Co- 
lumbia with efforts of the Federal 
Government and the private sector to 
clean up the Chesapeake Bay will be 
used as a model for work nationwide. 

I look forward to the speedy passage 
of this legislation and the reauthoriza- 
tion of funds critical to the future of 
our Nation’s waters. 
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Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from New York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise to 
reaffirm my strong support of the 
Clean Water Act and H.R. 1, the 
Water Quality Act pending before us 
today. I commend the gentlemen from 
New Jersey (Mr. Howarp and Mr. 
Roe] the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT], and the Com- 
mittee on Public Works and Transpor- 
tation, for reintroducing this measure 
and ensuring its immediate consider- 
ation in the 100th Congress. 

As an initial cosponsor of H.R. 1, and 
a strong supporter of last years meas- 
ure, I have continually supported 
every effort to make our Nation’s 
waters potable, swimmable, and fish- 
able once again. My district in the 
mid-Hudson Valley region of New 
York State is an area abounding with 
many beautiful lakes and rivers, in 
particular Greenwood Lake, the upper 
Delaware, the Ramapo, and the 
Hudson Rivers. Consequently, I am es- 
pecially concerned about the protec- 
tion of these irreplaceable natural re- 
sources. Nor am I alone in my concern. 

Just these months during the dis- 
trict work period, I spoke with many 
constituents who expressed concern 
about the condition of our lakes and 
rivers and specifically what Congress 
is doing to reauthorize and strengthen 
the Clean Water Act, upon which the 
future of our lakes, rivers, and water- 
ways rests. 

Some of the fine provisions of H.R. 1 
are that it authorizes $2.4 billion per 
fiscal year for fiscal years 1986-88, and 
$1.2 billion per year for fiscal years 
1989-90, for local sewage treatment 
construction grants. Additionally, H.R. 
1 authorizes annually through fiscal 
year 1990: $22.8 million for research 
activities and investigations on the 
causes and effects of water pollution, 
$75 million for grants to State and 
interstate agencies to assist in admin- 
istering water-pollution-control pro- 
grams, such sums as may be necessary 
for grants for developing and operat- 
ing areawide waste-treatment manage- 
ment planning processes, $30 million 
for restoration of lakewater quality, 
and $135 million for general adminis- 
tration by the Environmental Protec- 
tion Agency [EPA]. This legislation 
also reauthorizes much-needed con- 
struction-grant funds through fiscal 
year 1990, adopting a new formula for 
distributing funds among the States. 
H.R. 1 also requires each State to es- 
tablish a water-pollution-control re- 
volving fund for providing construc- 
tion assistance to municipalities and 
intermunicipal and interstate agencies 
for public treatment works. A new pro- 
gram to control nonpoint sources of 
pollution would gain an allocation of 
$400 million. 

H.R. 1 extends the compliance dates 
to require dischargers to achieve the 
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best available technology [BAT] and 
best conventional technology [BCT] 
for all toxic, conventional, and other 
pollutants as expeditiously as practica- 
ble, but no later than 3 years after the 
date applicable effluent limitations 
are established, and in no case later 
than March 31, 1989. Importantly, 
EPA is required to issue final regula- 
tions establishing effluent limitations 
for direct dischargers and limitations 
requiring pretreatment for the re- 
maining toxic pollutants: Pesticides, 
organic chemicals, plastics, and syn- 
thetic fibers. This legislation also ele- 
vates the penalties for dischargers or 
individuals who knowingly violate or 
cause violation of certain require- 
ments, setting penalties of up to 
$50,000 per day of violation and/or im- 
prisonment for up to 3 years. 

For clean lakes, H.R. 1 requires 
States to submit biennial reports and 
EPA to prepare a national report on 
lakewater quality. Additionally, it 
would authorize $15 million for acid 
mitigation and $40 million for 
lakewater demonstration projects. 
Two of these demonstration projects 
would be conducted at Greenwood 
Lake, in my district, which serves the 
tristate area. 

During my travels across my district, 
apprehensions about the lack of 
moneys to continue the Clean Water 
Act were expressed across the board 
by both environmentalists and indus- 
trialists. I feel it is of utmost impor- 
tance that we all realize that this is 
not an issue of environmentalists 
versus industrialists and that this act 
is not merely a proposal to perpetuate 
beautiful scenery and holiday vacation 
resorts; this measure provides for the 
protection of a resource which is a 
human necessity and beneficial to all 
our citizenry. 

As all Members already know, this 
legislation was adopted by both Cham- 
bers during the 99th Congress and 
sent for approval to the President. At 
that time I joined my colleagues in 
writing a letter urging the President to 
please accept this legislation. However, 
he denied his approval, allowing the 
bill to die while Congress was ad- 
journed. The President stated that the 
act was unnecessarily expensive. What 
will we pay to restore our lakes, rivers, 
and waterways when it is too late? I 
urge you now, as I have in the past, to 
support this legislation when it is 
brought to a vote. As we begin this his- 
torical 100th Congress we must reaf- 
firm the idea of service for the citizens 
of these United States and adopt this 
resolution which will not only benefit 
all the inhabitants of this land but will 
also perpetuate the great beauty of 
the United States as we know it today. 
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Mr. HOWARD. Mr. Speaker, I yield 
3 minutes to the gentleman from 
Hawaii [Mr. AkaKa]. 

Mr. AKAKA. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Mr. Speaker, I would like to engage 
the chairman of the Subcommittee on 
Water Resources, who presided over 
the conference in the last session, in a 
discussion about a provision in the 
conference report for the Water Qual- 
ity Act of 1986 intended to help three 
cane sugar processing mills along the 
Hamakua coast of Hawaii. The confer- 
ence report provision I have in mind 
appears on page 124 of House Report 
99-1004. 

The sugar mills to which this confer- 
ence report language applies are locat- 
ed on the Hamakua coastline of the 
Island of Hawaii. No other sugar proc- 
essing plants in Hawaii or the conti- 
nental United States are similarly po- 
sitioned. As a result of their location, 
these cane sugar mills must incur un- 
usually high costs to comply with the 
total suspended solids effluent limita- 
tions set by the Environmental Protec- 
tion Agency. 

Mr. Speaker, I believe that Congress 
has a responsibility to recognize the 
unique station of these sugar mills and 
to require EPA to reconsider their ef- 
fluent limitations requirements in 
light of the extenuating circum- 
stances. 

Mr. ROE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. AKAKA. I yield to the subcom- 
mittee chairman. 

Mr. ROE. I thank the gentleman for 
yielding. 

Mr. Speaker, I agree with the gentle- 
man from Hawaii. The conference 
report provision to which Mr. AKAKA 
refers, which I authored, recognizes 
the plight of these sugar mills and ex- 
presses Congress’ strong expectation 
that EPA will provide environmentally 
sound administrative relief to the Ha- 
makua coast sugar companies based on 
the opportunity created by the confer- 
ence report language. 

The intent of the language is to au- 
thorize and direct EPA to reassess the 
reasonableness of the effluent limita- 
tions imposed on the three sugar mills 
in light of their unique circumstances. 
In particular, the conference report 
authorizes EPA to withdraw temporar- 
ily the effluent limitations currently 
imposed on the three Hamakua coast 
sugar mills, issue a best professional 
judgment NPDES permit to the mills, 
and then promulgate new effluent lim- 
itations for the Hamakua coast cane 
sugar mills which provide for complete 
suspension of the total suspended 
solids limitations. 

Mr. AKAKA. Mr. Speaker, I would 
appreciate it if the gentleman from 
New Jersey would explain in greater 
detail how Congress intends EPA to 
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proceed to provide the necessary relief 
for the Hamakua coast mills. 

Mr. ROE. Mr. Speaker, if the gentle- 
man would yield, I would be happy to 
do so. The committee continues to 
expect that EPA will reassess the rea- 
sonableness of the effluent limitations 
imposed on the three Hamakua coast 
cane mills in light of their unique cir- 
cumstances. The committee feels that 
a more pragmatic standard for efflu- 
ent limitations than has been applied 
in the past is appropriate and expects 
EPA to consider the unique geographi- 
cal location of these mills and the rela- 
tionship between the costs of attaining 
a reduction in effluents and any efflu- 
ent reduction benefits derived, includ- 
ing a comparison of the costs of efflu- 
ent reduction with any benefits of the 
reduction to the receiving waters. 
Such an analysis should result in a 
standard where no total suspended 
solids effluent limitation is imposed. 

Mr. AKAKA. I appreciate the chair- 
man’s response. For the record, I 
would like to provide additional back- 
ground to explain this situation. All 
Hawaiian cane sugar processing mills 
use water to wash field dirt from sugar 
cane after the cane is harvested, and 
before the cane is processed. The 
amount of soil collected in the wash- 
water, referred to as total suspended 
solids, depends to a great extent on 
the geographic location of the sugar 
cane fields because the amount of soil 
which must be washed from the sugar 
cane increases with greater rainfall. 

The Hamakua coast cane sugar mills 
are located in an area that experiences 
unusually heavy annual rainfall and 
are situated on the coast at a much 
lower elevation than their sugar cane 
fields. As a result, it is not feasible for 
the mills to use the washwater, which 
contains a relatively high concentra- 
tion of total suspended solids, for field 
irrigation. Rather, the washwater 
must be filtered by hydroseparators 
and run through settling ponds before 
discharge to the Pacific Ocean. The 
costs associated with this effluent con- 
trol technology have crippled the com- 
panies economically, threatening to 
completely shut them down. 

Environmental studies on the effects 
of sugar cane washwater discharges to 
the Pacific Ocean show that the envi- 
ronmental benefit of limiting the 
amount of total suspended solids is 
minimal because the ocean area affect- 
ed is largely dependent on tidal stage, 
wind, and the settling velocities of 
total suspended solids contained in the 
washwater, rather than on the 
amount of total suspended solids in 
the washwater discharge. In fact, since 
EPA imposed effluent limitations for 
total suspended solids on the mills, the 
zones of measurable impact from their 
washwater discharges have not 
changed significantly, despite a de- 
crease in total suspended solids dis- 
charge on the part of the mills by a 
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factor of 10. Similar zones of impact, 
or brown spots, are created naturally 
along the Hamakua coast from over 50 
streams. 

For over 4 years, the two sugar com- 
panies have requested EPA, without 
success, to reconsider the application 
of total suspended solids effluent limi- 
tations to the companies’ wastewater 
discharges to the Pacific Ocean. De- 
spite clear evidence that, in this case, 
the relationship between the costs of 
attaining a reduction in total suspend- 
ed solids and the environmental bene- 
fits derived is not reasonable, EPA has 
denied the companies’ requests for a 
waiver from total suspended solids ef- 
fluent limitations because, among 
other things, EPA believes it lacks au- 
thority to consider the effect of a dis- 
charge on the receiving waters. 

Mr. Speaker, I thank the chairman 
for his assistance on this matter, and I 
yield back the balance of my time. 

Mr. HOWARD. Mr. Speaker, may I 
inquire as to how much time the gen- 
tleman consumed? 

The SPEAKER pro tempore (Mr. 
Forp of Tennessee). The gentleman 
from New Jersey [Mr. Howarp] has 
consumed 25 minutes of his 30 min- 
utes. There are 5 minutes remaining. 

Mr. HOWARD. And do I under- 
stand, Mr. Speaker, that the gentle- 
man from Hawaii [Mr. AKaKa] con- 
sumed 2 minutes? 

The SPEAKER pro tempore. The 
gentleman is correct. 

The gentleman from Arkansas [Mr. 
HAMMERSCHMIDT] has 10 minutes re- 
maining. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Florida [Mr. BILIRAKIS]. 

Mr. BILIRAKIS. Mr. Speaker, I ap- 
preciate the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT] yielding time to 
me. 

Mr. Speaker, we all know that this is 
an issue of overwhelming importance 
to the environment of our great land. 
The Clean Water Act amendments 
represent 4 hard years of consensus 
achieved in the areas of water pollu- 
tion and sewage treatment. This con- 
sensus was demonstrated by a unani- 
mous vote at the close of the last Con- 
gress. 

There have been questions raised as 
to cost, and the role of the States in 
meeting nationwide standards. The 
Washington Times printed a column 
in December outlining these concerns. 
Charges have been made that grants 
are given on political, rather than en- 
vironmental grounds. The perform- 
ance of pollution treatment facilities 
under Federal permits has also been 
brought into question. I am sensitive 
to these considerations, however, it is 
high time that we translate our con- 
cern into action by supporting H.R. 1. 
This does not mean that we must be 
any less vigilant, or unyielding in up- 
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holding the standards of the program. 
The future of our environment, and 
our well being, depends on it. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Pennsylvania [Mr. SHU- 
STER], a distinguished member of our 
committee. 

Mr. SHUSTER. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, may I say to the Mem- 
bers of the House that I do not sup- 
pose there are very many Members of 
this body who have a more fiscally 
conservative voting record than this 
Member. Yet, I rise in strong support 
of this legislation because I believe it 
is one of the most meritorious pro- 
grams we will be dealing with in this 
Congress. In fact, clean water is not an 
expenditure of Federal funds; clean 
water is an investment in the future of 
our country and an investment in the 
communities which we represent. 

For those reasons, Mr. Speaker, I 
urge my colleagues on both sides of 
the aisle to vigorously support this leg- 
islation. 

Mr. HOWARD. Mr. Speaker, I yield 
1 minute to the gentleman from Mary- 
land [Mr. Dyson]. 

Mr. DYSON. Mr. Speaker, I again 
would like to applaud the gentleman 
from New Jersey [Mr. Howarp], the 
gentleman from New Jersey [Mr. 
Roe], the gentleman from Arkansas 
LMr. HAMMERSCHMIDT], and the gentle- 
man from Minnesota [Mr. STANGE- 
LAND] for their efforts in bringing this 
Clean Water Act to the floor once 
again. I, too, urge my colleagues to 
support the bill today. 

I believe, because of their efforts 
and the help we have received from 
the Appropriations Committee, that 
our Chesapeake Bay is improving. Our 
bay grasses and the rockfish are 
coming back, and I think the $52 mil- 
lion contained in this bill will go a long 
way in helping us restore the Chesa- 
peake Bay. 

I wish to express my unwavering 
support of this vital piece of legisla- 
tion and urge my colleagues, not only 
my good friends from the 99th Con- 
gress but also my new friends in the 
100th Congress, to add their votes of 
support to this vital legislation. 

This legislation will benefit every 
State in the Union and it will have a 
great impact on each and every dis- 
trict. Our overwhelming vote of sup- 
port on this act during the last Con- 
gress, along with that of our col- 
leagues in the other Chamber, left no 
doubt that we are committed to pass- 
ing this bill to end the threat to our 
citizens health from the pollution that 
is choking our rivers and waterways 
and destroying the valuable resources 
they contain. 

Mr. Speaker, this legislation also 
contains a crucial section that is of 
paramount importance in the Federal, 
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State, and local efforts to clean up and 
restore America’s greatest estuary, the 
Chesapeake Bay. On January 3, 1985, 
I introduced legislation which would 
provide $52 million over the next 4 
years to revitalize this important and 
historical bay. That legislation has 
been incorporated into Clean Water 
Act in front of us today and I wish to 
thank my distinguished colleagues for 
supporting the Chesapeake Bay initia- 
tive which will reverse decades of ne- 
glect and decline. 

I know that many of my colleagues 
have enjoyed afternoons on the bay 
sailing, fishing, exploring the wetlands 
and hunting in the fall. This money 
will permit us to further restore the 
water and the blue crabs, oysters, 
striped bass, and waterfowl that use 
the bay as their spawning grounds or 
natural habitats. This legislation will 
help ensure that future generations 
will be able to enjoy the bay and its 
many resources as much as we have 
enjoyed them. 

Last year’s Clean Water Act was 
vetoed because the President objected 
to the spending level we set for sewage 
treatment plant construction. I have 
no doubt that veto would have been 
overridden had we not adjourned. 
Construction and upgrading of sewage 
treatment plants is one of the most 
important portions of this bill. We 
must use the $18 billion sought by this 
legislation to guarantee our continued 
success in achieving our goals of fish- 
able and swimmable waters and the 
elimination of pollution discharge into 
our waters. 

The sewage treatment plant con- 
struction fund will permit us to keep 
future pollution out of our rivers, 
lakes, streams, and bays. We cannot 
authorize money to clean up our wa- 
terways with one hand and take away 
money to keep them clean with the 
other. It is imperative that we pass 
this bill and that we stand ready to 
override a veto if necessary. 

Once again, it is time to tell America 
that we care about water pollution and 
its danger to human health and to the 
environment. We must support H.R. 1, 
the Clean Water Act, as reported to 
this body by the Committee on Public 
Works and Transportation. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Washington [Mr. MORRI- 
son]. 

Mr. MORRISON of Washington. 
Mr. Speaker, I appreciate the gentle- 
man’s yielding time to me. 

In the Western United States there 
is tremendous sensitivity to anything 
affecting water rights. Concerns have 
been expressed as to the implications 
of the provisions of this Clean Water 
Act as they relate to Indian tribes and 
water quality and quantity. 

My colleague, the gentleman from 
Washington (Mr. FoLEY], and I have 
raised these questions and find an- 
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swers in the form of a memorandum 
addressed to Morris K. UDALL, chair- 
man of the Committee on Interior and 
Insular Affairs. This memorandum in- 
cludes the following conclusions: 


There is nothing in the existing law nor in 
the proposed amendments in H.R. 1 which 
in any way expands the substantive rights 
of an Indian tribe to a quantity or quality of 
water. In fact, section 101(g) of the existing 
law which is specifically made applicable to 
Indian tribes by the proposed Indian provi- 
sions of H.R. 1 specifically preserves the al- 
location or quantification of water rights 
which are otherwise legal under State law. 


Mr. Speaker, under my request to in- 
clude extraneous matter, I submit the 
following memorandum entitled 
“Indian Provisions of the Clean Water 
Bill,” as follows: 

MEMORANDUM 


To: Morris K. Udall, chairman, Committee 
on Interior and Insular Affairs. 

From: Ducheneaux/Broken Rope. 

Subject: Indian provisions of the clean 
water bill. 

You have directed us to address the objec- 
tions raised by constituents of Mr. Foley 
and Mr. Morrison to the Indian provisions, 
of H.R. 1, legislation to amend the Clean 
Water Act. As you know, you strongly sup- 
ported the inclusion of those provisions in 
the bill passed and vetoed by the President 
in the 99th Congress. 

It appears that the objections being raised 
to the Indian provisions assert that these 
provisions either— 

(1) expand the substance of existing 
Indian water rights; 

(2) expand the mechanism available to 
Indian tribes to enforce those rights both 
within and without their reservation bound- 
aries; or 

(3) both. 


CLEAN WATER ACT 
I. Substance of Indian water rights 


There is nothing in the existing law nor in 
the proposed amendments in H.R. 1 which 
in anyway expands the substantive rights of 
an Indian tribe to a quantity or quality of 
water. In fact, section 101 (g) of the existing 
law which is specifically made applicable to 
Indian tribes by the proposed Indian provi- 
sions of H.R. 1, specifically preserves the al- 
location or quantification of water rights 
which are otherwise legal under state law. 

In like manner, there is nothing in the ex- 
isting law or in the proposed amendments 
which impairs or is intended to impair any 
way existing substantive water rights of any 
Indian tribe. 

Many Indian tribes have certain water 
rights deriving from treaties or other Feder- 
al law wholly apart from the Clean Water 
Act. These rights, often undetermined, in- 
clude rights to certain quantities of water 
and rights to a certain quality of water. it is 
beyond question that Indian water rights in- 
clude a right to some quantity of water. 

There seems to be some doubt that this 
right extends to a right to a certain quality 
of water and the case law on this is some- 
what sparse. 

However, in the 1980 decision of the Fed- 
eral district court in U.S. v. Washington, 506 
F. Supp. 187, this very issue was addressed. 
The tribes asserted that their treaty fishing 
right included the right to environmental 
protection. 

. . It is well established that the scope of 
an impliedly-reserved right may not be 
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broader than the minimal need which gives 
rise to the implied right... Thus, the scope 
of the State’s environmental duty must be 
ascertained by examining the treaty-secured 
fishing right rather than by selecting a de- 
sirable standard that has been imposed by 
Congress in a different context .... The 
treaties reserve to the tribes a sufficient 
quantity of fish to satisfy their moderate 
living needs . . . That is the minimal need 
which gives rise to an implied right to envi- 
ronmental protection of the fish habitat. 
Therefore, the correlative duty imposed 
upon the State (as well as the United States 
and third parties) is to refrain from degrad- 
ing the fish habitat to an extent that would 
deprive the tribes of their moderate living 
eeds. ” 


n 2 
While the Circuit Court subsequently va- 
cated the lower court's summary judgment 
on the environmental issue and remanded 
the case, it did so solely on the grounds of 
the proof necessary to show that the State 
had violated the tribes’ fishing right 
through environmental degradation. 

See also U.S. v. Anderson (1979), where 
the federal court held that the reserved 
water right included a minimum stream 
flow to preserve native trout. It also ad- 
dressed a water quality issue, holding that 
this right required that the water tempera- 
ture be maintained at 68 degrees F. or less 
for fishing purposes. 

As noted, these water rights, whether as- 
serted as to quantity or quality or both, 
exist separate and apart from the Clean 
Water Act. Either the tribes or the United 
States or both can have recourse to the Fed- 
eral courts to enforce those rights. 

Enactment of H.R. 1, with the Indian pro- 
visions will not expand or diminish any 
water rights Indian tribes may have nor will 
it expand or diminish any liability the 
United States, states, or third parties may 
have for impairing those rights. 

II. Enforcement conflict resolution 
mechanisms. 


There seems to be a concern that enact- 
ment of H.R. 1 with the Indian provisions 
will somehow expand or strengthen the 
power of an Indian tribe to act to protect its 
water rights, whether as to quantity or 
quality. That is not accurate. 

A. Indian tribes are self-governing, exer- 
cising limited powers of inherent sovereign- 
ty within their reservations. 

B. In the exercise of that power, Indian 
tribes have the right to regulate lands and 
other natural resources within the reserva- 
tion, including non-Indian owned fee lands 
or resources. 

C. States have no power to assert its laws 
within an Indian reservation to regulate 
lands or other resources unless Congress 
has specifically so provided. In fact, in 
Washington v. EPA, the Circuit Court 
upheld a decision of EPA denying the State 
environmental regulatory jurisdiction under 
the Resource Conservation and Recovery 
Act, over Indian lands. The court said, 
“States are generaly precluded from exercis- 
ing jurisdiction over Indian Country unless 
Congress has clearly expressed an intention 
to permit it.”. 

D. Conversely, Indian tribes, except in ex- 
tremely limited cases, have no power to 
project their regulatory authority beyond 
the boundaries of the reservations. 

E. The Clean Water Act establishes Feder- 
al standards for water quality. States are 
empowered to assume primacy for water 
quality regulation within the state by devel- 
oping and having approved by EPA a Plan 
establishing State water quality standards 
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which are no less stringent than those 
adopted by EPA. States may then issue 
State permits permitting certain water pol- 
lution activities which meet that State’s 
water quality standards. 

F. Where two or more states, sharing a 
common water body, have plans approved 
by EPA with differing standards of water 
quality, the Act does provide mechanisms 
for resolving inter-state conflicts. However, 
there is nothing in the existing Act or in the 
proposed amendments which gives EPA the 
power to force one state to changes its ap- 
proved water quality standards or those 
valid activities done in accordance with its 
plan in order to accommodate the water 
quality needs of another state or states. The 
aggrieved state or states might have re- 
course against the offending state through 
litigation under other applicable law. 

G. Recognizing the existing right of 
Indian tribes to regulate their environment 
within their reservation boundaries, the 
Indian provisions in H.R. 1 would permit 
those Indian tribes who have met certain 
exacting standards, to assume primacy for 
water quality regulation within their reser- 
vations. The provisions provide that tribes, 
for limited purposes of the Act, would be 
treated as a State. 

H. The Indian provisions of H.R. 1 require 
the Administrator of EPA to promulgate 
regulations to specify how Indian tribes will 
be treated as States for purposes of the Act. 
In doing so, he is required to consult with 
affected States sharing common water 
bodies with tribes and to provide a mecha- 
nism for the resolution of unreasonable con- 
sequences that may arise as a result of dif- 
fering water quality standards that may be 
set by States and tribes. However, just as in 
inter-state conflicts, nothing in that require- 
ment, in the existing Clean Water Act, or in 
any other provision of H.R. 1 gives the EPA 
administrator or the tribes the power to 
force states to alter their approved water 
quality standards or their operations under 
an approved Plan in order to accommodate 
higher tribal water quality standards. Nor is 
there anything in the existing law or pro- 
posed amendments which would permit 
Indian tribes to project their internal regu- 
lations beyond the boundaries of their res- 
ervation. 

We can find nothing in the Clean Water 
Act, as proposed to be amended by H.R. 1 
which would in any way expand substantive 
Indian water rights or which would expand 
or enhance the power of Indian tribes to 
affect off-reservation activity which might 
degrade or despoil on-reservation water 
quality. 

January 7, 1987. 
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Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 1 minute to the gen- 
tleman from Louisiana [Mr. LIVING- 
STON]. 

Mr. LIVINGSTON. I thank the gen- 
tleman for yielding me this time. 

Mr. Speaker, I first want to extend 
my thanks to the chairman of the full 
committee, the chairman of the sub- 
committee, the ranking minority mem- 
bers of the full committee and sub- 
committee, Mr. Howarp, Mr. Roe, Mr. 
HAMMERSCHMIDT, and Mr. STANGELAND, 
respectively, for their help in effecting 
this compromise which, hopefully, will 
go forward and protect the interests of 
all parties who were concerned about 
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the dumping of gypsum in the Missis- 
sippi River and the potentially hazard- 
ous effects of that dumping. 

The question I have of the gentle- 
man from New Jersey [Mr. RoE] is, Is 
it your understanding, sir, that this 
agreement will go forward in the next 
couple of weeks and that you will lend 
all of your good graces and efforts to 
helping effect this compromise, push 
it through the House of Representa- 
tives, and the Senate, and that we will 
attempt to remedy the situation that 
confronts us now? 

Mr. ROE. If the gentleman will 
yield, I will say the gentleman is abso- 
lutely correct. We have joined with 
him in the fullest support of achieving 
this goal. Mr. Howarp has already 
spoken to the leadership and they are 
talking about the week of the 20th. 

Mr. LIVINGSTON. I appreciate the 
gentleman's cooperation. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I yield 3 minutes to the gen- 
tleman from California [Mr. GAL- 
LEGLY]. 

Mr. GALLEGLY. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, I would like to engage 
the gentleman from Arkansas in a col- 
loquy at this time concerning section 
203 of H.R. 1, the Water Quality Act 
of 1987. 

In my district, the Las Virgenes Mu- 
nicipal Water District received a con- 
struction grant after its plans, specifi- 
cations, and estimates were approved 
on several occasions by EPA and the 
State of California. Several years later 
and after final completion of the con- 
struction project, a review of the 
project has resulted in a recommenda- 
tion to disallow some of the project’s 
cost because the total amount of ex- 
pected sludge generation has not been 
realized. By EPA’s own program staff 
admission, there is no evidence of 
waste, fraud, or abuse. Nonetheless, 
the Las Virgenes district has been 
forced to enter into the expensive 
process of refuting this disallowal. 

Has the committee run into prob- 
lems similar to this in any other areas 
of the country with respect to EPA 
Construction Grants Program deci- 
sions? 

Mr. HAMMERSCHMIDT. If the 
gentleman will yield, yes we have and 
that is why the committee included in 
our House-passed version of this legis- 
lation and why the conferees included 
in the conference report and H.R. 1 
the language of section 203. This sec- 
tion provides that, before taking final 
action on certain plans and specifica- 
tions, the Administrator shall enter 
into a written agreement establishing 
which items of a proposed wastewater 
treatment project are eligible for Fed- 
eral grant assistance. The section also 
provides that the administrator may 
not later modify his eligibility deter- 
minations unless they are found to 
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have been made in violation of Federal 
law. 

Mr. GALLEGLY. Would the distin- 
guished gentleman from Arkansas 
(Mr. HAMMERSCHMIDT] agree to work 
with me and with the chairman of the 
Water Resources Subcommittee to 
conduct oversight on the extent to 
which problems such as those experi- 
enced in my district concerning the 
Las Virgenes Municipal Water District 
may need to be addressed further by 
congressional action? 

Mr. HAMMERSCHMIDT. Yes, I 
would certainly be pleased to lend my 
support to the request of my esteemed 
California colleague. I am sure the 
gentleman will receive the cooperation 
of our distinguished new chairman of 
the Water Resources Subcommittee, 
(Mr. Nowak] and I am sure the gen- 
tleman from Minnesota [Mr. STANGE- 
LAND] as well. 

Mr. GALLEGLY. I thank the gentle- 
man for this clarification and also for 
his willing assistance. 

Mr. BIAGGI. Mr. Speaker, | rise in full sup- 
port of H.R. 1, a bill to reauthorize the Clean 
Water Act. 

Like so many of my colleagues | was deeply 
distressed last year when identical legislation 
to the measure before us today was vetoed 
after Congress had adjourned. This bill is ab- 
solutely vital if our Nation is to effectively ad- 
dress the very serious water pollution prob- 
lems that our Nation faces. | am extremely 
pleased that this legislation is being acted on 
at the earliest possible moment during the 
100th Congress and | want to commend 
Speaker WRIGHT for his strong and responsi- 
ble leadership in this matter, along with the 
two distinguished gentlemen from New Jersey, 
Messrs. HOWARD and ROE. 

This measure authorizes $18 billion over an 
8-year period for sewage treatment; $400 mil- 
lion over 4 years to control nonpoint sources 
of pollution; generally prohibits lessening of 
pollution standards in existing pollution control 
permits; establishes a plan to issue permits 
for storm water discharges; extends certain 
compliance deadlines; provides greater con- 
trols for toxic pollutants; and establishes pro- 
grams to monitor and contro! pollution in the 
Great Lakes, in estuaries, and in lakes. 

Mr. Speaker, we have an obligation not only 
to ourselves but also to future generations to 
protect our Nation’s environment from pollu- 
tion. This bill is totally consistent with that vital 
objective and | strongly urge my colleagues to 
join me in supporting it. 

Mr. TOWNS. Mr. Speaker, | want to offer 
my support for H.R. 1, the Clean Water Act. 
As a member of the House-Senate confer- 
ence committee on this legislation in the 99th 
Congress, | am very pleased to see that the 
chairman of Public Works has acted so quick- 
ly in bringing this measure to the floor in the 
100th Congress. 

There is no question that this reauthoriza- 
tion measure is needed. States and localities 
have unanimously urged passage of this legis- 
lation to save the Nation's water and sewer- 
age systems. For example, in the State of 
New York, the question of support for the 
cleanup of acidified lakes and coverage for 
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utility relocation costs are at issue. | would 
hope that my colleagues will continue to dem- 
onstrate their overwhelmingly support for the 
Clean Water Act. In the 99th Congress, we 
were able to muster enough votes to clearly 
override a Presidential veto. | hope that we 
will again demonstrate our strong support for 
this much needed legislation. 

Mr. JONES of North Carolina. Mr. Speaker, 
| rise today in strong support of H.R. 1, the 
Water Quality Act of 1987, and urge its 
prompt passage. Mr. Speaker, as we all know, 
this is the second time that the House has 
convened to express its support for this con- 
ference report on the Clean Water Act. It is 
only through the hard work and persistence of 
the public works leadership, particularly Chair- 
man HOWARD and Chairman Roe, that we are 
here today to demonstrate once again our 
commitment to improving our Nation's water 
quality, and for their diligence they are to be 
commended, 

Mr. Speaker, as my colleagues may note, 
H.R. 1 was referred both to the Public Works 
Committee and the Merchant Marine Commit- 
tee, reflecting the jurisdiction of the Merchant 
Marine Committee over coastal and marine 
pollution generally and over fish and wildlife, 
wetlands and habitat. This referral recognizes 
the intrinsic relationship between water quality 
matters and living resource matters and will, in 
my own view, enable the House to fashion 
legislative recommendations that will closely 
integrate Federal programs for improved water 
quality, productive living resources and habitat 
and cost-effective pollution control. In particu- 
lar, this referral recognizes our jurisdiction 
over the following sections of the conference 
report: 

Section 103, the Chesapeake Bay Program; 

Section 104, the Great Lakes Program; 

Section 105, research on the effects of pol- 
lutants; 

Section 303, discharges into marine waters; 

Section 311, marine sanitation devices; 

Section 317, the National Estuaries Pro- 
gram; 

Section 406, sewage sludge; 

Section 508, special provisions regarding 
certain dumpsites; 

Section 509, ocean discharge research 
project; and 

Section 510, San Diego, CA. 

Many of the provisions of this legislation are 
of key interest to my committee, such as the 
Estuaries Program and the provisions on 
ocean disposal of sewage sludge, the Great 
Lakes and the Chesapeake Bay. These provi- 
sions, and the Federal Water Pollution Control 
Program in general, represent what may be 
one of the most important programs for ensur- 
ing the long-term health and integrity of our 
coastlines and marine resources. Because of 
their continued contributions to this program, 
Chairman Howarp and Chairman Roe de- 
serve our praise. 

Mr. Speaker, | want to take one moment to 
express my strong support for section 317, 
the estuarine provisions in the bill. Only re- 
cently has attention come to focus on the im- 
portance of the variety of goods and services 
to society provided by estuarine systems. We 
use their waters to cool our factories, accom- 
modate our waterborne traffic, shelter our 
coastal populations, and serve as sinks for 
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our pollution. By 1990, the Council on Environ- 
mental Quality estimates that over 75 percent 
of our population will live within 50 miles of 
our coasts. 

The Committee on Merchant Marine and 
Fisheries believes that the long-term integrity 
of our Nation’s estuaries and near shore 
areas are vital to our commercial and recre- 
ational fisheries and to good coastal resource 
management. In my district alone, for in- 
stance, virtually the entire shoreline area is a 
major estuary, upon which the coastal fishing 
and recreation economy sorely depends. Its 
continued health and wise management is a 
fundamental long-term interest to our citizens. 
Only by careful planning can we avoid the fate 
that otherwise awaits these special areas. 
Only with great care can we ensure that our 
stocks of fisheries and our habitats remain 
vigorous. And only by timely action can we 
fashion development policies that avoid un- 
necessary degradation before it occurs. As 
chairman of the Merchant Marine Committee 
and as a Congressman with a great interest in 
estuaries, | applaud the inclusion of these es- 
tuarine provisions and | intend to exercise vig- 
orous oversight of their implementation. 

| would like to comment briefly on several 
aspects of section 317 as it pertains to the 
National Oceanic and Atmospheric Adminis- 
tration [NOAA]. First, NOAA’s broad coastal 
and marine mandates argue persuasively for a 
close partnership between it and EPA in fulfill- 
ing the objectives of section 317. | intend to 
follow closely the implementation of the pro- 
gram to ensure that both agencies integrate 
their existing capabilities to promote the suc- 
cess of the program and to maximize the ef- 
fectiveness of the overall Federal effort. In 
identifying troubled estuaries and in fashioning 
and implementing research programs and 
management plans, | expect NOAA to step 
forward in a cooperative, constructive effort to 
contribute its own extensive capabilities to the 
program. The creation of an estuarine pro- 
grams office within NOAA, which our commit- 
tee established in S. 991 in the last Congress, 
is a constructive first step toward this end. 

Second, | would expect a significant effort is 
devoted to the implementation aspects of the 
program. The success of a program turns not 
only on the genius of its objectives but the 
strength of its implementation. The success of 
the National Estuaries Program will turn not 
only on the quality of its planning products but 
the commitment of its participants. Several im- 
plementation systems are already in place 
that should be utilized fully, including State 
coastal zone programs. These programs pro- 
vide a well-suited administrative and legal in- 
frastructure at the State and Federal level to 
implement the comprehensive management 
plans developed pursuant to section 317. 
These programs should be used to the fullest 
in the implementation phase of the program. 

Mr. Speaker, | believe that this conference 
report represents a firm commitment to im- 
proved environmental quality that deserves 
our full support. | pledge the efforts of my 
committee to exercise continuous, construc- 
tive oversight of the elements of the program 
within our jurisdiction. | urge the prompt pas- 
sage of H.R. 1. 
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Mr. ECKART. Mr. Speaker, today the House 
will consider H.R. 1, the Clean Water Act, 
one of the most important pieces of legislation 
this body will take up during this session. 
Unanimous passage of this bill for the second 
time will assure the American people that the 
battle against water pollution is one of our top 
legislative priorities. Americans across the 
Nation will benefit from the public law result- 
ing from this legislation, with or without the 
President’s cooperation. 

Included in the Clean Water Act, are provi- 
sions of the Great Lakes Management and 
Research Act which | introduced in June of 
1985. My legislation sets specific guidelines to 
address the pollution problems plaguing the 
Great Lakes, and coordinates Federal efforts 
in locating toxics, defining their sources, and 
conducting demonstration projects to clean 
them up. 

The Great Lakes provide 95 percent of our 
fresh surface water—equivalent to about 20 
percent of the entire world's freshwater. Fif- 
teen years ago, these waters were dying. 
Their grave condition sparked unprecedented 
levels of cooperation between the United 
States and Canada. With this legislation, we 
have a real chance of seeing a clean, safe 
and economically viable Great Lakes region. 

Mr. RAHALL. Mr. Speaker, after several 
years of intensive effort, as well as one Presi- 
dential veto, it gives me great pleasure to rise 
in support of H.R. 1, legislation to reauthorize 
the Clean Water Act. Among the many provi- 
sions of this bill is one which seeks to provide 
an incentive to the coal industry to remine 
abandoned coal mine lands. 

It is rare we are able to enact legislation 
such as this provision which so clearly dove- 
tails efforts to develop our coal resources with 
those aimed at mitigating environmental 
damage. Throughout the Appalachian region 
abandoned coal mine lands exist which, due 
to erosion and acidic discharges, pose a seri- 
ous threat to water quality. 

While the 1977 surface mining law created 
an Abandoned Mine Reclamation Program to 
address this situation, the funds raised from 
industry to implement reclamation projects will 
never be sufficient to address more than 10 to 
20 percent of the Nation’s abandoned coal 
mine sites. Because many of these aban- 
doned coal lands still contain valuable coal 
deposits, industry has made an effort to 
remine them, and as such, reclaim the sites. 

However, in many instances, coal remining 
is not economically and technically feasible 
because industry becomes liable for treating 
the preexisting water discharges under strin- 
gent national effluent guidelines. This coal re- 
mining provision will enable industry to enter 
abandoned coal mine sites and engage in 
mining under modified water quality standards 
established on a case-by-case basis. The end 
result of this effort will be the reclamation of 
the site and as such, as improvement in water 
quality over that which existed at the site prior 
to remining. 

As the author of this coal remining provi- 
sion, | would note that a rather detailed legis- 
lative history has been established to assist in 
its implementation. In this regard, interested 
parties should refer to the CONGRESSIONAL 
RECORD of July 23, 1985, at which time | pro- 
vided a full explanation of the provision during 
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the debate on H.R. 8, the House-passed ver- 
sion of S. 1128 during the 99th Congress, as 
well as to the colloquy between the chairman 
of the committee with jurisdiction over the 
Surface Mining Control and Reclamation Act 
of 1977, MORRIS UDALL, and myself conduct- 
ed during the 98th Congress, which can be 
found in the RECORD of June 26, 1984, when 
a similar version of this provision passed the 
House as part of H.R. 3282. 

This legislation also reauthorizes the EPA 
construction grants program for sewage treat- 
ment facilities through fiscal year 1990. Under 
the allocation formula for these funds, this bill 
would provide West Virginia with almost $40 
million on an annual basis, placing the State 
among the top 20 State recipients under this 
program. The importance of this assistance 
cannot be underestimated as there remains 
many communities in West Virginia still in 
need of adequate wastewater treatment facili- 
ties. 
Mr. GEPHARDT. Mr. Speaker, | rise in 
strong support of H.R. 1, the Water Quality 
Act of 1987. This legislation, a compromise 
that won the unanimous support of both 
Houses of Congress last year, deserves swift 
enactment. 

As we approach this century's final decade, 
it is clear that our environmental remains 

essed. Since Congress passed the 
Federal Water Pollution Control Act of 1972, 
we have abated some of the worst dangers. 
Nevertheless, new growth continues. Protec- 
tion still lags. The pressures we put on our 
surroundings escalate. 

While we have made much progress, we 
have learned also where we need to make 
more. We have controlled many but not all of 
our discharges. Urban and agricultural runoff 
still put poisons in our waters. States report 
increased levels of highly toxic compounds in 
rivers and streams. Many of our bays and wa- 
terways are still unacceptably dirty. 

This legislation will continue the essential 
control programs, while gradually turning over 
responsibility for sewage plant construction to 
local governments. And it takes new action on 
problems like nonpoint source pollution and 
toxics. 

This legislation is a sensible compromise. It 
will enable us to treat our waterways less as 
extensions of our sewer systems and more as 
the treasures that they are and that should be 
passed on to the next generation intact. 

We should not allow a false economy to 
prevent the cleanups that need to be made. 
We can avoid the damages that may prove 
costly or impossible to clean up later. The 
funding levels in this bill are minimal when 
compared with the need. 

| commend so many of my colleagues who 
have worked so hard on this legislation and 
urge the President to work with the Congress. 

Mr. STUDDS. Mr. Speaker, | rise in strong 
support of the bill. Late last year, the House 
of Representatives approved this legislation 
by a unanimous vote, and we should do so 
again today. 

The 100th Congress is only a couple of 
days old, but the Clean Water Act Amend- 
ments of 1986, now known as the Clean 
Water Act Amendments of 1987, will be 
among the most significant environmental and 
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public health related bills we will consider 
during this term. 

The original Clean Water Act, approved 15 
years ago, embodied a commitment on the 
part of a generation of Americans to turn over 
to its children and grandchildren a nation 
whose lakes, streams, and coastal waterways 
would sustain, rather than threaten, human 
health and marine life. That job is not yet 
done. The President would have us give up 
now, because the cost is great and progress 
is slow, but his weariness is not shared by the 
American people or by their Representatives 
from either political party in the Congress. 

As a member of the House Committee on 
Merchant Marine and Fisheries, | have a par- 
ticular interest in the many sections of this bill 
that fall partly or wholly within the committee’s 
jurisdiction. Of primary interest is section 317, 
which will create a National Estuaries Program 
within the EPA. This program recognizes the 
importance of estuaries to fish and wildlife re- 
sources of vast commercial, recreational, and 
esthetic importance. Serious water quality 
problems have arisen in past years in major 
estuaries including Buzzards Bay, Narragan- 
sett Bay, Long Island Sound, and Chesapeake 
Bay. 

Under the legislation, the Administrator will 
be authorized to spend up to $48 million over 
4 years in matching grants to State govern- 
ments for the purpose of encouraging neces- 
sary research, planning, and cleanup activities 
in estuarine areas. Funds allocated under the 
program shall be used in accordance with 
plans developed by specially appointed man- 
agement conferences that will include appro- 
priate Federal, State, and local officials, and 
interested private parties. 

Other sections of the bill of interest to our 
committee include those dealing specifically 
with pollution in Chesapeake Bay and the ef- 
fects of that pollution on striped bass; the cre- 
ation of Great Lakes National Program offices 
within both EPA and NOAA; directed research 
into the problem of bioaccumulation of toxics 
in fisheries; the management of sewage 
sludge; and other marine pollution related 
matters. 

As a New Englander, | am also pleased by 
the inclusion of funding to help mitigate the ef- 
fects of pollution, including acid rain, on inland 
lakes. 

| also want to draw particular attention to 
the $100 million authorized to assist the Mas- 
sachusetts Water Resources Authority in the 
construction of sewage treatment facilities 
that are desperately needed to halt the pollu- 
tion of Boston Harbor and nearby waterways. 

The legislation we will approve today in- 
cludes $2.4 billion annually in proposed fund- 
ing nationwide for sewage treatment construc- 
tion grants through the year 1991. Former 
EPA Administrator William Ruckelshaus gave 
the Congress a firm commitment that this 
level of funding would be supported by the ad- 
ministration. Given the President’s veto, it is 
obvious that this commitment has been 
broken. 

But if there is any lesson we ought to have 
learned from the problems now experienced 
by Boston, and by many other cities with inad- 
equate or antiquated sewage treatment facili- 
ties, it is that delay in responding to this prob- 
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lem is precisely the wrong course to take. The 
challenge of providing for the safe treatment 
and disposal of sewage sludge will not go 
away, and it will not get any easier over time. 
It is a problem that cannot be avoided, and for 
which delay produces only grave environmen- 
tal harm and a higher ultimate cost. 

In closing, | want to congratulate the leader- 
ship of the House Committee on Public Works 
and Transportation, both the majority and the 
minority, for their excellent work on this legis- 
lation and for continuing the commitment to 
improving the quality of our Nation’s water- 


ways. 

Mr. MCMILLEN of Maryland. Mr. Speaker, | 
rise in strong support of H.R. 1, the Clean 
Water Act. As a newly-elected Member of 
Congress, | am proud to have H.R. 1 as the 
first bill that | have cosponsored. 

Representing the Fourth District of Maryland 
makes the Clean Water Act even more impor- 
tant to me than to most Members. Bordering 
my district are the Chesapeake Bay and Poto- 
mac River, both national treasures and both 
victims of man's shameful lack of appreciation 
and disregard for the environment. 

We all are aware of the background of H.R. 
1, Mr. Speaker. Passed unanimously by both 
Houses of Congress in October, the Clean 
Water Act was vetoed by President Reagan 
on November 6. This pocket veto by the 
President prevented Congress from acting 
sooner on the bill as the 99th had already ad- 
journed. However, this pocket veto now allows 
me the great pleasure of voting for the Clean 
Water Act and working to ensure that it be- 
comes law. | can think of no other task on 
which | would rather initiate my duties as a 
Member of Congress representing the Fourth 
District of Maryland. 

The Chesapeake Bay is important and spe- 
cial to me, as a Co and a proud cit- 
izen of Maryland. Many of us in these Cham- 
bers have enjoyed the pleasures that the 
great State of Maryland has to offer and the 
bay is certainly one of our crown jewels. Yet 
for decades the Chesapeake Bay has served 
as a dumping pool for over 5,000 factories, 
military bases, and sewage treatment plants 
from Virginia to New York. The signing of the 
Chesapeake Bay Agreement in December 
1983 recognized the work that had to be done 
to save the bay. Since this agreement, the 
State of Maryland has allocated $80 million to 
bay restoration. The recently elected Gover- 
nor of Maryland, the Honorable William 
Donald Schaefer, has rightfully focused his at- 
tentions on the crucial matter of revitalizing 
the Chesapeake Bay. To coordinate State and 
Federal efforts such as these, the Clean 
Water Act opens a Chesapeake Bay office at 
the Environmental Protection Agency. 

Recognition of the Chesapeake Bay's spe- 
cial status by Congress is long overdue. H.R. 
1 is an important step in the right direction to 
protecting not only the Chesapeake Bay, but 
bodies of water throughout the United States. 
Mr. Speaker, too often we take for granted 
the bounties which this great land of ours has 
been blessed. We can no longer afford to ne- 
glect and abuse the environment as we have 
in the past. The Clean Water Act is a step 
toward rectifying these wrongs and | lend to it 
my wholehearted support. 
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Mr. FAUNTROY. Mr. Speaker, | rise in sup- 
port of H.R. 1, the Clean Water Act, a bill 
whose provisions are the same as the meas- 
ure vetoed by President Reagan on November 
6, 1986, and which was passed by a sweep- 
ing majority of 340-83 on July 23, 1985, in the 
99th Congress. The Senate passed this bill on 
May 14, 1985, with an historic affirmation of 
94-0. It is the conference report which was 
approved by an overwhelming vote in the 
House of 408-0 and the same historic vote in 
the Senate of 96-0 which establishes the un- 
questionably high priority all the U.S. Con- 
gress placed upon the Clean Water Act. It is 
this conference report legislation which comes 
before us today as H.R. 1. 

This legislation established new frontiers in 
clean water management throughout our 
Nation at a time when pollution of every sort 
and inadequate clean water provisions and 
coordination at local and State levels combine 
to rob present and future generations of man 
and animal of the life-giving necessity of safe, 
clean water. The details of this bill, which are 
familiar to all of us through the long, hard 
work done on it in the 99th Congress, demon- 
strates a carefully considered and comprehen- 
sive approach providing much needed regula- 
tory revisions and program safeguards. 

While the President vetoed this legislation 
just after the Congress adjourned for the 99th 
Congress, therefore making it impossible for 
the 99th Congress to override his veto, we 
must express our will in the 100th Congress in 
passing this important legislation. 

| urge my colleagues in the House and the 
Senate to vote this bill, identical as it is to the 
conference report adopted by both Houses in 
the 99th Congress, into law as the first, most 
significant act of the 100th Congress. 

Mr. JONTZ. Mr. Speaker, it is with great 
pleasure that one of the first votes | will cast 
in the House of Representatives is a vote in 
support of H.R. 1, the Clean Water Act. 

There are a number of important provisions 
in this legislation, but | would like to offer 
some brief comments about just two. 

Of special importance to the citizens of Indi- 
ana are the programs to be established under 
H.R. 1 to deal with the pollution problems 
facing the Great Lakes. These provisions will 
give the U.S. Environmental Protection 
Agency a legislative mandate to focus on the 
unique water quality problems which threaten 
our beautiful Great Lakes. The legislation will 
be an important step toward implementation 
of the Great Lakes Water Quality Agreement 
which our Nation has with Canada, recogniz- 
ing the international aspect of the lakes and 
the need for international cooperation in ad- 
dressing the problems the lakes face. 

In addition, H.R. 1 authorizes establishment 
of two important offices within the Federal 
Government to address Great Lakes water 
problems: one within the EPA, and one within 
the National Oceanic and Atmospheric Admin- 
istration. The EPA will conduct a multiyear 
study of means which can be used to reduce 
the level of toxic chemicals and nutrients en- 
tering the lakes. NOAA will undertake a study 
of further research which is needed to ad- 
dress Great Lakes’ problems. 

A demonstration project seeking the most 
effective methods of treating contaminated 
sediments in the Grand Calumet-indiana 
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Harbor Ship Canal will provide experience and 
information in dealing with similar problems in 
other waterways in our Nation's urban areas. 

These provisions are long overdue acknowl- 
edgement that the unique interstate and inter- 
national nature of the Great Lakes requires 
special attention by our Federal Government. 
The programs which H.R. 1 authorizes will be 
a wise investment in protecting the priceless 
economic, recreational, and environmental re- 
sources of our Great Lakes. 

A second portion of H.R. 1 which | would 
like to address just briefly pertains to the 
problem of nonpoint sources of pollution of 
our Nation's waters. H.R. 1 authorizes $400 
million to be used to assist the States in the 
development of programs to control nonpoint 
sources of pollution. This pollution has been 
particularly difficult to reduce, even though it 
can contribute up to 90 percent of suspended 
solids in some waterways and between 50 
and 90 percent of other pollutants, because of 
the fact that nonpoint-source polluntion results 
from various agricultural and urban land use 
practices. 

In my home countries, we have seen the 
adverse effects of nonpoint-source pollution in 
the accumulation of sediment in Lake Shafer 
and Like Freeman. This sediment is not simply 
a cosmetic problem; it is a serious threat to 
the economy of the Monticello area to the 
extent that continued accumulation of sedi- 
ment many limit the recreational use of our 
lakes. The sort of programs which may be es- 
tablished by our State, and others, as a result 
of the provisions of H.R. 1 pertaining to non- 
points-source pollution could be very helpful in 
addressing this sort of problem. 

In conclusion, the Clean Water Act is an im- 
portant legislative step toward protecting the 
waters of our Nation for our use and enjoy- 
ment, and the use and enjoyment of future 
generations. | am happy to be able to join my 
colleagues in supporting H.R. 1. 

Mr. MCDADE. Mr. Speaker, there is nothing 
more fundamental or necessary for the exist- 
ence of quality life on this planet than the 
availability of clean and potable water. More- 
over, it is very sobering to realize that since 
the beginning of the world no new water has 
been created—water is only recycled. In other 
words, the water that we have on this planet 
is a finite resource of which we will receive no 
more or less that we already possess. There- 
fore, a grave responsibility is placed upon this 
body to act responsibly and to prudently pre- 
serve this most precious national asset from 
pollution and degradation. 

Congress has realized this historical reality 
and has acted accordingly by passing the 
Clean Water Act of 1986 during the 99th Con- 
gress. However, as the 100th Congress com- 
mences its legislative agenda, we are once 
again confronted with the challenge to contin- 
ue our vigilance in the defense of the health 
and welfare of future Americans by passing 
H.R. 1, the Clean Water Act of 1987. This 
measure will assure that our cities and indus- 
tries will be assisted in improving and protect- 
ing the quality of our water resources. 

Mr. Speaker, as a consponsor of H.R. 1, | 
rise in support of this most important and im- 
pactful measure. Clean water is clearly not a 
partisan issue, and the time for it's bipartisan 
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support has come. H.R. 1 is a strong bill. It is 
a reasonable bill. It is an acceptable compro- 
mise. Clearly, it is legislation vitally needed by 
our Nation, and particularly needed by States 
like Pennsylvania which are blessed with large 
water resources and the resultant responsibil- 
ities for their preservation. 

As we are all aware, it is time to reestablish 
our intentions and adjust our long-term direc- 
tion, in this drive to purify and protect our 
water. And while the steps necessary to 
ensure its safekeeping are not inexpensive, to 
not spend the needed funds is to risk losing 
this vital resource forever. Therefore, let us 
support H.R. 1, a bill designed to fund the 
construction of badly needed public water 
treatment works, extend deadlines for industri- 
al compliance and create a balanced program 
for the control of rainwater runoff. Additionally, 
this measure takes a balanced approach to 
gradually allowing the States to take more re- 
sponsibility for the funding and maintenance 
of future projects by establishing State revolv- 
ing loan funds. 

Finally, the Federal Water Pollution Control 
Act of 1972, envisioned an America with 
abundant and clean rivers and streams. This 
should not be an unobtainable goal. While we 
have made significant progress in this direc- 
tion, there is still much to be done. The legacy 
of our stewardship over our most precious 
water assets will be judged by the decisions 
that we make in these Chambers this very 
day. Let us not squander our national water 
treasures when the means are at hand to pre- 
serve them. | urge my colleagues to join me in 
supporting this vital legislation. 

Mr. TRAFICANT. Mr. Speaker, today, we 
are voting on an issue, that as my good friend 
and chairman of the House Public Works and 
Transportation Committee, JIM HOWARD has 
said, will play a great role in determining the 
direction of the Nation’s policy on environ- 
ment and the infrastructure. 

As many of you, | was disappointed in the 
lack of commitment by this President and the 
administration in its efforts to clean up Ameri- 
ca’s water systems. Unlike many of the bills 
considered by the Congress, this one has the 
support from all sectors of our society—busi- 
ness, industry, labor, environmentalists, and 
State and local government officials. All rec- 
ognize, as we do here in the Congress, of the 
great need for the improvement of our Na- 
tion’s water quality through essential new con- 
straints on toxic water pollutants and im- 
proved program development for the con- 
struction of sewage treatment plants. 

It is encouraging to see such unprecedent- 
ed cooperation, and it is my hope that this will 
send a clear and strong signal to the Presi- 
dent of our unabashed commitment to clean 
water and further, that this cooperation will 
extend to the implementation of these pro- 
grams so as to achieve our objectives of a 
clean water supply for all U.S. citizens. 

| urge my colleagues to join me in voting in 
favor of H.R. 1. 

Mr. ROTH. Mr. Speaker, today | rise in sup- 
port of H.R. 1. This measure strengthens our 
Nation’s commitment to safeguarding the en- 
vironment for future generations. 

One of the most important new features of 
the bill is a coordinated environmental man- 
agement program for the Great Lakes. The 
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Great Lakes constitute the largest single 
system of fresh water in the world and repre- 
sents the Midwest's most precious and impor- 
tant natural resource. 

H.R. 1 provides formal recognition of the 
Great Lakes Water Quality Agreement of 1978 
and designates the EPA’s Great Lakes Na- 
tional Program Office as the lead agency re- 
sponsible for coordinating U.S. efforts to 
achieve the goals outlined in the agreement. 
A new Great Lakes Research Office will be 
created under the auspices of the National 
Oceanic and Atmospheric Administration to 
formulate a central environmental research 
data base for the lakes. 

Past efforts to manage the water quality of 
the Great Lakes were split among several 
Federal agencies, each operating independ- 
ently. The designation of the EPA as the co- 
ordinating Federal agency will succeed in im- 
proving management. 

The comprehensive Great Lakes Program 
includes a 5-year authorization to establish a 
toxic monitoring and surveillance network for 
the lakes and coordinate priority cleanups of 
“toxic hotspots” on the lakes. The Internation- 
al Joint Commission identified 42 areas of 
concern for toxic pollutants on the lakes and 
five sites have been mentioned specifically for 
demonstration cleanups of toxic sediments. 
Contaminated sediments are a prime source 
of the toxics infesting Great Lakes fish. 

The Great Lakes are a delicate balanced 
ecosystem and it is vital to the States in the 
Great Lakes basin that the balance is main- 
tained. The implementation of a coordinated 
toxic monitoring and cleanup porgam will do 
much to preserve the Great Lakes as a de- 
pendable water supply for residential and in- 
dustrial consumption. 

Ensuring the quality of our Nation's water 
resources is of paramount importance. | com- 
mend the efforts of individuals who worked to 
bring the Clean Water Act Amendments to the 
floor. | share their firm commitment and ap- 
plaud the important steps the Water Quality 
Act of 1987 makes to further protect this Na- 
tion’s vital resource. 

Mr. TAUZIN. Mr. Speaker, section 317 of 
H.R. 1, the Clean Water Act, establishes a 
National Estuary Program. The purpose of the 
program is to first identify nationally significant 
estuaries that are threatened by pollution, de- 
velopment, or overuse. Second, this program 
is designed to promote the planning for, and 
the conservation and management of nation- 
ally significant estuaries. 

Mr. Speaker, this provision provides that the 
Governor of any State may nominate to the 
Administrator an estuary of national signifi- 
cance in his State for consideration of a Na- 
tional Management Program. The Administra- 
tor is directed to give priority to particular es- 
tuaries around the country. Unfortunately, 
none of those named in the bill are in Louisi- 
ana. 

Mr. Speaker, Louisiana has far more estua- 
rine area than any other State in its vast delta 
bays and marshes. In fact, 40 percent of the 
Nation’s coastal wetlands are located there. 
As a result of extensive human activities re- 
sulting from flood protection, navigation water- 
ways, oil and gas extraction and transporta- 
tion, and waste disposal, these coastal wet- 
lands are disappearing at a staggering rate of 
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approximately 50 square miles per year, com- 
prising fully 80 percent of the national coastal 
wetland loss rate. Some of the most serious 
land loss has been caused by Federal 
projects that the entire Nation has benefited 
from. This is very much a national problem 
which has major consequences to the Na- 
tion's No. 1 source of fish and wildlife re- 
sources. 

The erosion of our coastline presents a par- 
ticular threat to the survival of two very large 
estuaries in Louisiana—the Barataria Basin 
and the Terrebonne Basin. Both are rich in 
fish, wildlife, and minerals. However, their life- 
span has been seriously shortened by the in- 
creasing saltwater intrusion. It is my hope that 
the Environmental Protection Agency will give 
serious consideration to these two estuaries 
when the State of Louisiana nominates them 
for the National Estuary Program. 

Mr. Speaker, while most of the several hun- 
dred estuaries in the United States have water 
quality problems, it is my hope that EPA will 
make every effort to focus on those estuaries 
that have the most serious and pressing prob- 
lems. The EPA, in consultation with the States 
and other Federal agencies, should use objec- 
tive and quantitative criteria in the allocation 
of resources for the protection of the Nation’s 
estuaries. At a minumum, these criteria should 
include the following: 

First, the geographic prominence of the es- 
tuaries, including their size and regional signifi- 
cance. 

Second, the importance of the estuaries in 
supporting fish and wildlife resources, particu- 
larly in terms of the significance of estuarine- 
dependent commercial and recreational fisher- 
ies and populations of migratory waterfowl. 

Third, the degree to which the estuaries are 
contaminated by toxic substances or have the 
potential to be so contaminated. This potential 
may be assessed based on the amount and 
nature of toxic materials produced in the estu- 
arine drainage basin in comparison with the 
estuary's flushing rate and other natural char- 
acteristics. The prevalence of hazardous 
waste disposal sites in the proximity of the es- 
tuary should also be a criterion. 

Fourth, the degree to which the estuaries 
have suffered and are suffering loss and 
modification of critical habitats, such as wet- 
lands and seagrass beds, and the extent of 
Federal regulatory activities influencing these 
modifications. 

Fifth, the degree to which the estuaries are 
overenriched with nutrients and experience re- 
sultant oxygen depletion or have the potential 
for such eutrophication. This potential may be 
assessed based on loadings from sewage dis- 
posal and other point sources and agricultural 
and urban runoff in comparison with the es- 
tuary’s flushing rate and other natural charac- 
teristics. 

Sixth, the degree to which there are public 
health risks resulting from contamination of 
important shellfish grounds and recreational 
waters by human disease microorganisms. 

Seventh, the importance of Federal activi- 
ties in degrading environmental quality or miti- 
gating such degradation, including Federal 
navigation, flood protection and other water 
projects; wildlife refuges; Outer Continental 
Shelf energy and minerals development; and 
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regulation of interstate water quality. In the 
latter case, estuaries in which water quality is 
degraded as a result of riverine drainage from 
multiple States should receive emphasis. 

Eighth, the net economic and long-term 
benefits potentially realized by increased ef- 
forts in protection and restoration of estuarine 
environments and the timeliness and urgency 
of these actions. 

Mr. ANDREWS. Mr. Speaker, as a cospon- 
sor of H.R. 1, the Water Quality Act of 1987, | 
am pleased to speak in support of this impor- 
tant legislation. 

The Clean Water Act, as this bill is familiarly 
known, is perhaps our Nation's most impor- 
tant pollution control law. It builds on the Fed- 
eral Water Pollution Control Act of 1972, the 
goal of which was to ensure fishable, swim- 
mable waters by 1983, and achieve the total 
elimination of pollutant discharges into our 
streams, rivers, and lakes by 1985. While we 
have fallen short of these worthy goals, we 
have made great strides in cleaning up Ameri- 
ca’s waters. The bill before the House today 
will ensure continued progress in this effort. 

H.R. 1 is identical to the bill which unani- 
mously passed both the House and Senate 
last October. This legislation is the product of 
4 years of careful, concerted effort by both 
Houses of Congress. It is supported by virtual- 
ly all interested parties, including environmen- 
tal groups, the construction industry, the build- 
ing trade unions, and state and local govern- 
ment organizations such as the National Gov- 
ernors’ Association, the National League of 
Cities, and the National Conference of State 
Legislatures. 

H.R. 1, while maintaining the Federal Gov- 
ernment’s commitment to cleaning up our Na- 
tion's waterways, redefines the future role of 
the Federal Government in financing the 
cleanups. Under the bill, States will receive 
about $2.25 billion annually in Federal grants 
for construction of sewage treatment systems. 
After 1990, the grants program will be re- 
placed by State revolving loan funds. The 
State funds would be used to make low-inter- 
est loans to communities in need of sewage 
treatment systems. Loan repayments would 
later be used to make new loans. This ar- 
rangement will provide a_ self-sustaining 
source of money for States to finance con- 
struction in the absence of Federal grants. To 
ease the transition to State financing, Federal 
grants are provided to establish the State re- 
volving loan funds. 

By 1995, then, all Federal construction fi- 
nancing will have been phased out in an or- 
derly and responsible manner. Certainly we 
need to make every effort to curb Federal ex- 
penditures where possible in these times of 
budget austerity. At the same time, we must 
maintain our commitment to a clean environ- 
ment. This bill embodies an innovative ap- 
proach which moves us closer to both impor- 
tant goals. 

Another well crafted provision of the bill ad- 
dresses for the first time the problem of “non- 
point-source” pollution, such as runoff from 
city streets, or large areas of farmland or 
forest. Non-point-source pollution often con- 
tains substances toxic to humans and aquatic 
life, including pesticides, herbicides, and lead. 
An EPA study concluded that non-point- 
source pollution is the primary pollution prob- 
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lem in fully 26 States. H.R. 1 authorizes $400 
million to assist States in developing programs 
to control non-point-source pollution. 

This bill is a balanced, comprehensive, and 
cost-effective package. It is important to our 
economy and critical to our environment. The 
Environmental Protection Agency has identi- 
fied more than $100 billion in wastewater con- 
struction needs nationwide through the end of 
this century. Enactment of this measure will 
be a great forward step toward ending the 
pollution of our Nation’s waters. | urge my col- 
leagues to again pass this bill unanimously 
and join me in strongly encouraging the Presi- 
dent to sign this vital legislation into law. 
Thank you. 

Mr. HAMMERSCHMIDT. Mr. 
Speaker, I have no further requests 
for time and I reserve the balance of 
my time. 

Mr. HOWARD. Mr. Speaker, I yield 
the remaining 4 minutes of our time to 
the prime architect of this legislation, 
our colleague from the State of New 
Jersey [Mr. RoE]. 

Mr. ROE. Mr. Speaker, I wish to 
thank the committee chairman, our 
distinguished colleague and leader, 
Mr. Howarp, for yielding me this time, 
and our distinguished colleague and 
leader, Mr. JOHN PAUL HAMMER- 
SCHMIDT, on the minority side for all of 
the work they have put into this par- 
ticular legislation. 

Mr. Speaker, it is a pleasure for me 
to bring to the floor H.R. 1, the Water 
Quality Act of 1987. This bill is the 
same legislation approved unanimous- 
ly in both Houses of the 99th Congress 
by votes of 408-0 in the House and 96- 
0 in the Senate. Because this legisla- 
tion is the same as that passed in the 
99th Congress, both the conference 
report, House Report 99-1004, and our 
committee report, House Report 99- 
189, to the extent it is consistent with 
the conference report, can continue to 
be used as part of the legislative histo- 
ry of this legislation. 

This legislation is the culmination of 
years of effort, including an extensive 
and detailed examination of the Water 
Pollution Control Program and of 
measures to make the program more 
effective and responsive to budgetary 
considerations. 

The bill before the House represents 
the next step in the cleanup and main- 
tenance of our vast national water eco- 
system. We have come a great distance 
since the early 1970’s when signs of 
water pollution were severe near mu- 
nicipalities and apparent even in rural 
areas. For too long we had used our 
waters to receive and dispose of our 
wastes. The result was serious damage 
to our ability to enjoy our waters for 
swimming, boating, and sport and 
commercial fishing. We now clearly 
have reduced the discharge of pollut- 
ants from waste water treatment 
plants. Evidence of improved water 
quality can be observed in our rivers 
and lakes. This legislation will contin- 
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ue and improve upon the work which 
has been accomplished to date. 

This legislation contains many provi- 
sions which will greatly improve the 
Federal Water Pollution Control Pro- 
gram. It continues through fiscal year 
1990 authorizations for a number of 
programs in the Water Pollution Con- 
trol Act, including research activities, 
training of personnel, forecasting the 
supply of and demand for occupation- 
al catergories needed in the water pol- 
lution control field, grants to State 
and interstate agencies to assist in ad- 
ministering programs for water pollu- 
tion control, grants to educational in- 
stitutions for programs to train per- 
sonnel in the operation of water pollu- 
tion control facilities, grants under 
section 208 for developing and operat- 
ing areawide waste treatment manage- 
ment planning processes, grants for 
the rural Clean Water Program and 
the Clean Lakes Program, and the 
general administration of the Federal 
Water Pollution Control Act by the 
Environmental Protection Agency. 

The Construction Grants Program, 
which provides a 55-percent Federal 
grant for the construction of sewage 
treatment facilities, is continued at its 
present level of $2.4 billion per year 
through fiscal year 1988, and at $1.2 
billion per year for fiscal year 1989 
and fiscal year 1990. In addition, a new 
grant program is authorized which 
provides funds to the States to estab- 
lish water pollution control revolving 
funds. These revolving funds are to be 
used by the States to make low-inter- 
est loans, subsidize bonds, and take 
other similar measures in order to 
assist communities in the construction 
of sewage treatment works. The States 
must contribute 20 percent of their 
own money to these revolving funds. 

The authorized amounts for grants 
for these revolving funds are $1.2 bil- 
lion per year for fiscal years 1989 and 
1990, $2.4 billion for fiscal year 1991, 
$1.8 billion for fiscal year 1992, $1.2 
billion for fiscal year 1993, and $600 
million for fiscal year 1994. 

The Environmental Protection 
Agency estimated, in its 1984 needs 
survey, that the Federal share, under 
existing law, for eligible treatment 
plants through the year 2000 is ap- 
proximately $35.8 billion. This is twice 
the amount authorized by H.R. 1 for 
construction grants and revolving fund 
grants. We are optimistic that the 
Combined Construction Grant and Re- 
volving Fund Grant Programs will 
enable communities to meet the re- 
quirements of the act. This is because 
the revolving funds will provide a con- 
tinuing supply of funds for assistance. 

The legislation also contains a 
number of other provisions to improve 
our efforts to restore and maintain the 
quality of our waters. 

A program to encourage and assist 
States in the control of nonpoint 
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sources of water pollution is estab- 
lished. Approximately 50 percent of 
the pollution entering our Nation’s 
waters comes from nonpoint sources. 
In order to achieve adequate water 
quality it is absolutely essential that 
we begin to address the very serious 
problem of nonpoint sources of pollu- 
tion. 

Federal grants of up to 60 percent 
are authorized over a period of 4 years 
in a total amount of $400 million. 
States are required to identify waters 
which cannot reasonably be expected 
to attain water quality standards with- 
out additional controls of nonpoint 
source pollution, and to identify man- 
agement practices for categories, and 
subcategories of nonpoint sources and 
particular nonpoint sources which add 
significant pollution to waters. The 
States also are required to submit 
management programs to EPA for ap- 
proval. Implementation grants are 
available to States with approved pro- 
grams. Interstate management confer- 
ences are provided for where pollut- 
ants in one State are preventing water 
quality standards from being attained 
in another State. 

The clean lakes provision of the Fed- 
eral Water Pollution Control Act, 
which establishes a Grant Assistance 
Program to improve the water quality 
of lakes, is extended. In addition, new 
provisions are added to increase the ef- 
fectiveness of the program. 

There is a provision for the develop- 
ment and implementation of individ- 
ual control strategies to achieve com- 
pliance with applicable water quality 
standards where it is determined that 
such compliance will not result from 
the application of best available tech- 
nology and best conventional technol- 


ogy. 

Penalties for violation of the act are 
increased, and a provision authorizing 
the assessment of administrative pen- 
alties is included. These are designed 
to substantially increase EPA’s en- 
forcement capabilities to ensure com- 
pliance with the act. 

Another important provision con- 
cerns management and control of mu- 
nicipal and industrial storm water dis- 
charges. The bill establishes a mecha- 
nism to address the major problems 
associated with discharges from storm 
sewers through a permitting proce- 
dure and the development and imple- 
mentation of management practices, 
control technologies, and design and 
engineering methods. 

For industrial and large municipal 
dischargers—storm sewer systems serv- 
ing a population of 250,000 or more— 
not later than 2 years after the date of 
enactment the Administrator must es- 
tablish regulations setting forth 
permit application requirements. Ap- 
plications for permits must be filed 
within 3 years after the date of enact- 
ment and the Administrator or the 
State, as the case may be, must issue 
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or deny such permits within 4 years of 
the date of enactment. These permits 
must provide for compliance as expedi- 
tiously as practicable but in no event 
later than 3 years after the date of is- 
suance of the permit. For discharges 
from storm sewers serving a popula- 
tion of 100,000 or more, the Adminis- 
trator must establish permit applica- 
tion requirements within 4 years of 
the date of enactment. Applications 
for permits must be filed no later than 
5 years after date of enactment, and 
the Administrator or the State, as the 
case may be, must issue or deny the 
permits within 6 years after the date 
of enactment. The permits must pro- 
vide for compliance as expeditiously as 
practicable but in no event later than 
3 years after the date the permit is 
issued. 

Permits for other discharges are not 
required prior to October 1, 1992, 
except for those which the Adminis- 
trator or the State determines contrib- 
ute to a violation of a water quality 
standard or are a significant contribu- 
tor of pollutants to waters of the 
United States. 

Permits for discharges from munici- 
pal storm sewers may be issued on a 
system or jurisdictionwide basis and 
must include the requirement to effec- 
tively prohibit nonstorm water dis- 
charges into storm sewers. In addition, 
they must require controls to reduce 
the discharge of pollutants to the 
maximum extent practicable, includ- 
ing management practices, control 
technologies and systems, design and 
engineering methods, and such other 
provisions as the Administrator or the 
State determines appropriate for the 
control of pollutants. 

The control of storm water dis- 
charges to protect the quality of the 
Nation’s waters is a vast undertaking 
which, under existing law, would re- 
quire an estimated 1 million permits. 
The provision in the bill establishes an 
orderly procedure which will enable 
the major contributors of pollutants 
to be addressed first, and all dis- 
charges to be ultimately addressed in a 
manner which will not completely 
overwhelm EPA's capabilities. 

Section 301(g) of the act allows EPA 
to grant modifications to effluent limi- 
tations for nonconventional pollutants 
if certain conditions are met. The bill 
limits the availability of such modifi- 
cations to five pollutants: Ammonia, 
chlorine, color, iron, and total phenols. 
These are substances for which EPA 
has sufficient data to properly assess a 
request for a modification of applica- 
ble effluent limitation. The provision 
in the bill provides for additions to the 
list of these five pollutants, but only if 
EPA first determines that a pollutant 
proposed to be added does not meet 
the criteria for listing as a toxic, and 
then determines that adequate test 
methods or sufficient data are avail- 
able to make the determination re- 
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quired for the granting of a modifica- 
tion. In addition, strict deadlines are 
placed on the filing of petitions to add 
a pollutant to the section 301(g) list, 
applications for a modification, and 
EPA’s approval or denial of these re- 
quests. 

A strong “antibacksliding” provision 
is included, which strictly limits the 
situations in which effluent limita- 
tions in BPJ [best professional judg- 
ment] permits and water quality based 
permits may be made less stringent. As 
a general rule, effluent limitations es- 
tablished in a BPJ permit may not be 
modified to reflect less stringent re- 
quirements in subsequently issued ef- 
fluent limitations. Exceptions to the 
general rule permit less stringent ef- 
fluent limitations if material and sub- 
stantial alterations or additions to the 
permitted facilities occurred after 
permit issuance, information is avail- 
able which was not available at the 
time of permit issuance, technical mis- 
takes or mistaken interpretation of 
law were made, there are events over 
which the permitee has no control, or 
a permit modification has been grant- 
ed. For waters where the water quality 
standard has not been attained, any 
effluent limitation based on a total 
maximum daily load may be revised 
only if the cumulative effect of all of 
the revised effluent limitations will 
assure the attainment of the water 
quality standard. Where the quality of 
these waters exceeds or equals levels 
necessary to protect the designated 
use, any effluent based on a total max- 
imum daily load or water quality or 
other standard may be revised only if 
the revision is subject to and consist- 
ent with the antibacksliding policy es- 
tablished under section 303. 

Another provision of this legislation 
concerns the granting of a variance 
from the requirements of an effluent 
limitation if the owner or operator of 
a facility demonstrates that the facili- 
ty is fundamentally different with re- 
spect to the factors considered by EPA 
in establishing the effluent limitation. 
The bill narrows and strictly defines 
the circumstances under which a fun- 
damentally different factors [FDF] 
variance may be granted. 

The bill includes a National Estuary 
Program which provides for manage- 
ment conferences to develop compre- 
hensive management plans for estu- 
aries where EPA determines, on its 
own initiative or upon nomination by a 
State, that the attainment or mainte- 
nance of water quality in the estuary 
requires the control of point and non- 
point sources of pollution to supple- 
ment existing controls of pollution in 
more than one State. The purposes of 
such a management conference are to 
assess trends in water quality and uses 
of the estuary, collect and assess data 
on toxics, nutrients and natural re- 
sources in estuarine zones to identify 
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causes of environmental problems, de- 
velop a comprehensive conservation 
and management plan to restore and 
maintain the chemical, physical, and 
biological integrity of the estuary, de- 
velop implementation plans to be car- 
ried out by the States, and monitor 
the effectiveness of actions taken pur- 
suant to the plan. 

Mr. Speaker, there is one matter 
which has generated concern. Section 
306(c) of the bill directs the Adminis- 
trator to withdraw existing effluent 
guidelines applying to fertilizer plants 
in Louisiana on which construction 
was commenced on or before April 8, 
1974. Within 180 days, the Administra- 
tor is to issue best professional judg- 
ment permits to these facilities under 
section 402(a)(1)(B). 

Four Louisiana phosphate fertilizer 
plants—with a direct employment of 
1,500 to 1,700 people—state that they 
are unable to comply with effluent 
limitations published by EPA. The 
limitations control the discharge of 
gypsum—a byproduct—cooling water 
and storm water runoff. Pollutants in 
the gypsum include radioactivity and 
metals. The plants are: Agrico Chemi- 
cals (Donaldsonville), Arcadian (Geis- 
mar), Beker (Taft), and Freeport 
Chemical (Uncle Sam). Most plants 
comply with the limitations by dispos- 
ing of gypsum on land. The Louisiana 
plants claim they are unable to 
comply with the limitations because: 
First, a lack of land on which to dis- 
pose of the gypsum; and second, the 
soil characteristics and rainfall in Lou- 
isiana do not allow for the gypsum to 
be stacked for disposal as in other 
areas of the United States. 

In 1974, EPA promulgated effluent 
guidelines for fertilizer manufacturing 
plants. These prescribe the minimum 
applicable technology based limits for 
the industry. Limits for individual 
plants may be more stringent to pro- 
tect water quality. The regulation pro- 
vides for no discharge of process 
wastewater pollutants, except for dis- 
charge after treatment of stormwater 
runoff in certain situations. Other 
similar plants comply with the regula- 
tion by disposing of the gypsum on 
land and recycling wastewater, includ- 
ing rainfall that comes into contact 
with the gypsum except for the storm- 
water exception. 

All four plants have expired NPDES 
permits which are continued under 
the Administrative Procedure Act. 
Permits for Agrico and Arcadian con- 
tain limitations based on the current 
regulation. The permit for Freeport 
contains limitations based on the regu- 
lation, except for alternative limita- 
tions based on a 1981 fundamentally 
different factors [FDF] variance for 
once-through cooling water. The 
guidelines-based limitations in the 
permit for Beker have been stayed due 
to an administrative appeal of the 
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permit which has been pending in 
EPA for several years. 

In 1982-84, three of the facilities 
submitted requests for FDF variances 
from the limitations to allow at least a 
partial discharge of process waste 
water and gypsum. The FDF’s are 
being held in abeyance at this time be- 
cause of the ongoing rulemaking and 
permitting activities. 

In 1983, industry requested that 
EPA review the regulation due to the 
lack of land and the climatic and soil 
conditions which exist in Louisiana. In 
1984, EPA proposed to suspend the ap- 
plication of the regulation to these 
four plants because EPA believed the 
technology basis for the regulation 
was no longer applicable for the 
plants. In 1986, EPA provided addi- 
tional information on the proposal, re- 
quested comments on the additional 
information and held a public hearing 
in Baton Rouge and New Orleans. 
EPA has not finalized this rulemaking 
activity, even though the original pro- 
posal is almost 3 years old. 

In 1986, EPA proposed draft NPDES 
permits for these four plants which 
would allow for discharge of process 
waste water, including gypsum. The 
permits have have not been finalized 
by EPA. The Louisiana Department of 
Environmental Quality [DEP] has the 
right, under their certification author- 
ity contained in section 401 of the 
Clean Water Act, to require more 
stringent limitations necessary to 
comply with various provisions of the 
act. Louisiana DEP has established a 
task force to advise them on issues re- 
lating to these permits. EPA has estab- 
lished a region VI and headquarters 
task force, consisting of staff from the 
Offices of Water Regulations and 
Standards, Water Enforcement and 
Permits, Radiation Programs and gen- 
eral counsel to evaluate various issues 
raised on the draft prmits and develop 
final requirements. 

Section 306(c) excludes the four 
Louisiana plants from the existing 
EPA regulation and requires EPA to 
issue new NPDES permits within 180 
days. The amendment does not require 
EPA to allow discharge of process 
wastewater, including gypsum. The 
amendment does allow EPA to address 
each plant individually and to develop 
limitations for the different types of 
waste water generated. The amend- 
ment does not require Louisiana to 
concur on the permits or certify, 
under the Clean Water Act, the permit 
limitations that EPA proposed in 1986. 
Louisiana still has the right under the 
Clean Water Act to require more strin- 
gent limitations. The amendment does 
not change the right of a party to 
challenge the permits using estab- 
lished administrative and judicial ap- 
peals. The amendment does not 
change the provision of the act limit- 
ing permit terms to no more than 5 
years. 
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The effect of the amendment is 
simply to require EPA to make a deci- 
sion as to these facilities under the au- 
thority of section 402(a)(1)(B) of the 
act. EPA’s authority and responsibility 
under section 402(a)(1)(B) is in no way 
altered. The agency is to consider all 
relevant factors and make a determi- 
nation consistent with the goals of the 
Federal Water Pollution Control Act 
to ensure protection of public health 
and the environment. Section 306(c) 
does not sanction any past actions of 
EPA nor mandate any particular 
result such as the discharge of 
gypsum. EPA could, for example, issue 
a permit imposing limitations on the 
discharges of stormwater and cooling 
water and prohibiting the discharge of 
gypsum. 

Moreover, our committee stands 
ready to monitor EPA’s implementa- 
tion of this provision and public hear- 
ings on the matter, as necessary to 
insure the protection of public health 
and the environment. 

The bill H.R. 1, the Water Quality 
Act of 1987, represents a very large 
step forward in our efforts to improve 
and preserve the quality of our Na- 
tion’s waters. In the area of municipal 
treatment of wastes, the phasing out 
of the Construction Grants Programs, 
together with the capilization grants 
for State revolving loan funds will pro- 
vide a foundation for the continuation 
of efforts at the State level to achieve 
compliance with the requirements of 
the act with respect to municipal 
treatment. The program for the regu- 
lation and control of storm water dis- 
charges will provide an orderly means 
of bringing these sources of pollution 
under control. Necessary flexibility 
will be provided in the establishment 
and implementation of effluent limita- 
tions to address unique situations 
without sacrificing improvements in 
water quality. This legislation is a 
sound and reasonable approach to the 
Nation’s needs to improve and main- 
tain that water quality which is essen- 
tial to fish and wildlife resources and 
the public health and well-being. I 
urge my colleagues to approve this leg- 
islation once again with the same 
unanimous support given to it in the 
previous Congress. 

Mr. Speaker, in closing I would like 
to say there was an article that ap- 
peared in the Washington Post, and I 
shared this with my great friend, Mr. 
Howarp, recently. The article talked 
about BoB RoE of New Jersey, not 
splitting our team, of course, but per- 
haps taking on some new responsibil- 
ities. 

The headline went From the 
Sewers to the Stars.” So that as we go 
from the sewers to the stars, I want to 
thank the gentleman for all we have 
done on Earth and we are certainly 
going to need public works and health 
when we get back in that shuttle and 
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what we are to do with our waste ma- 

terials there. 

Mr. HOWARD. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. I yield to the gentleman 
from New Jersey. 

Mr. HOWARD. I thank the gentle- 

man. 
Mr. Speaker, I believe the gentleman 
as the chairman of that great commit- 
tee will be going to the stars because 
he has become a star for many years 
working on our sewer problems and 
public works. 

Mr. ROE. I thank the gentleman 
from New Jersey. 

Mr. ROEMER. Mr. Speaker, will the 
gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Louisiana. 

Mr. ROEMER. I thank the gentle- 

man. 
Mr. Speaker, I served with the gen- 
tleman in the well my first year in the 
Congress as a member of his Subcom- 
mittee on Water, and I said then and I 
want to say now: You are one of the 
best Members of the House. I appreci- 
ate, being from the State of Louisiana, 
the help you have given us today to 
take care of section 306. Thank you 
very much. 

Mr. ROE. I thank the gentleman 
from Louisiana. 

The text of H.R. 1 is as follows: 

H.R. 1 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS; 
AMENDMENTS TO FEDERAL WATER 
POLLUTION CONTROL ACT; DEFINI- 
TION OF ADMINISTRATOR. 

(a) SHORT TrrLe.—This Act may be cited 
as the “Water Quality Act of 1987”. 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title; table of contents; amend- 
ments to Federal Water Pollu- 
tion Control Act; definition of 
Administrator. 

Sec. 2. Limitation on payments. 

TITLE I —AMENDMENTS TO TITLE I 
Sec. 101. Authorizations of appropriations. 
Sec. 102. Small flows clearinghouse. 

Sec. 103. Chesapeake Bay. 

Sec. 104. Great Lakes. 

Sec. 105. Research on effects of pollutants. 
TITLE II—CONSTRUCTION GRANTS 
AMENDMENTS 
. 201. Time limit on resolving certain 

disputes. 

. Federal share. 

. Agreement on eligible costs. 

. Design/build projects. 

. Grant conditions; user charges on 

low-income residential users. 

. Allotment formula. 

. Rural set aside. 

. Innovative 

projects. 

. Regional organization funding. 

. Marine CSO’s and estuaries. 

. Authorization for construction 

grants. 

. State water pollution control re- 

volving funds. 

. Improvement projects. 

. Chicago tunnel and 

project. 


and alternative 


reservoir 
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Sec. 215. Ad valorem tax dedication. 


TITLE II—STANDARDS AND 
ENFORCEMENTS 

Compliance dates. 

Modification for nonconventional 
pollutants. 

Discharges into marine waters. 

Filing deadline for treatment 
works modification. 

Innovative technology compliance 
deadlines for direct discharg- 


ers. 

. Fundamentally different factors. 

. Coal remining operations. 

. Individual control strategies for 
toxic pollutants. 

. Pretreatment standards. 

. Inspection and entry. 

. Marine sanitation devices. 

312. Criminal penalties. 

. Civil penalties. 

. Administrative penalties. 

. Clean lakes. 

. Management of nonpoint sources 
of pollution. 

. National estuary program. 

. Unconsolidated quaternary aqui- 
fer, 


TITLE IV—PERMITS AND LICENSES 


. Stormwater runoff from oil, gas, 
and mining operations. 

. Additional pretreatment of con- 
ventional pollutants not re- 
quired. 

. Partial NPDES program. 

. Anti-backsliding. 

Municipal and industrial storm- 
water discharges. 

. Sewage sludge. 

Log transfer facilities. 

TITLE V—MISCELLANEOUS 
PROVISIONS 

501. Audits. 

502. Commonwealth of the Northern 

Mariana Islands. 
503. Agricultural stormwater dis- 


charges. 

. Protection of interests of United 
States in citizen suits. 

. Judicial review and award of fees. 

. Indian tribes. 

. Definition of point source. 

. Special provisions regarding cer- 
tain dumping sites. 

. Ocean discharge research project. 

. San Diego, California. 

. Limitation on discharge of raw 
sewage by New York City. 


301. 
302. 


. 303. 
304. 


305. 


$ 88 82 
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512. Oakwood Beach and Red Hook 
Projects, New York. 

513. Boston Harbor and adjacent 
waters. 

514. Wastewater reclamation demon- 
stration. 

515. Des Moines, Iowa. 

516. Study of de minimis discharges. 
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Study of effectiveness of innova- 
tive and alternative processes 
and techniques. 

. Study of testing procedures. 

. Study of pretreatment of toxic 
pollutants. 

. Studies of water pollution prob- 
lems in aquifers. 

. Great Lakes consumptive use 
study. 

. Sulfide corrosion study. 

. Study of rainfall induced infiltra- 

tion into sewer systems. 

Dam water quality study. 

Study of pollution in Lake Pend 

Oreille, Idaho. 
(C) AMENDMENT OF FEDERAL WATER POLLU- 

TION CONTROL Act.—Except as otherwise ex- 


. 524. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 525. 
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pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Federal Water Pollution 
Control Act. 

(d) DEFINITION.—For purposes of this Act, 
the term “Administrator” means the Ad- 
ministrator of the Environmental Protec- 
tion Agency. 

SEC. 2. LIMITATION ON PAYMENTS, 

No payments may be made under this Act 
except to the extent provided in advance in 
appropriation Acts. 


TITLE I—AMENDMENTS TO 
TITLE I 


SEC. 101. AUTHORIZATIONS OF APPROPRIATIONS. 
(a) RESEARCH AND INVESTIGATIONS.—Sec- 


tion 104(u) is amended— 
(1) in clause (1) by striking out “and” 
after 1975.“, after ‘“1980,", and after 


“1981,", and by inserting after “1982,” the 
following: “such sums as may be necessary 
for fiscal years 1983 through 1985, and not 
to exceed $22,770,000 per fiscal year for 
each of the fiscal years 1986 through 1990,”; 

(2) in clause (2) by striking out “and” 
after “1981,” and by inserting after “1982,” 
the following: “such sums as may be neces- 
sary for fiscal years 1983 through 1985, and 
$3,000,000 per fiscal year for each of the 
fiscal years 1986 through 1990,”; and 

(3) in clause (3) by striking out “and” 
after “1981,” and by inserting after “1982,” 
the following: “such sums as may be neces- 
sary for fiscal years 1983 through 1985, and 
$1,500,000 per fiscal year for each of the 
fiscal years 1986 through 1990,”. 

(b) GRANTS FOR PROGRAM ADMINISTRA- 
TIon.—Section 106(a)(2) is amended by in- 
serting after “1982” the following: “, such 
sums as may be necessary for fiscal years 
1983 through 1985, and $75,000,000 per 
fiscal year for each of the fiscal years 1986 
through 1990”. 

(c) TRAINING GRANTS AND SCHOLARSHIPS.— 
Section 112(c) is amended by striking out 
“and” after 1981.“ and by inserting after 
“1982,” the following: such sums as may be 
necessary for fiscal years 1983 through 1985, 
and $7,000,000 per fiscal year for each of 
the fiscal years 1986 through 1990,”. 

(d) AREAWIDE PLANNING.—Section 208(f)(3) 
is amended by striking out “and” after 
“1974,” and after “1980,” and by inserting 
after “1982” the following: “, and such sums 
as may be necessary for fiscal years 1983 
through 1990”. 

(e) RURAL CLEAN WatTER.—Section 208(j)(9) 
is amended by striking out “and” after 
“1981,” and by inserting after “1982,” the 
following: “and such sums as may be neces- 
sary for fiscal years 1983 through 1990,”. 

(f) INTERAGENCY AGREEMENTS.—Section 
304(kX3) is amended by inserting after 
“1983” the following: “and such sums as 
may be necessary for fiscal years 1984 
through 1990”. 

(g) CLEAN Lakes.—Section 314(c)(2) is 
amended by striking out “and” after “1981,” 
and by inserting after 1982“ the following: 
“, such sums as may be necessary for fiscal 
years 1983 through 1985, and $30,000,000 
per fiscal year for each of the fiscal years 
1986 through 1990". 

(h) GENERAL AUTHORIZATION.—Section 517 
is amended by striking out “and” after 
“1981,” and by inserting after 1982“ the 
following: “, such sums as may be necessary 
for fiscal years 1983 through 1985, and 
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$135,000,000 per fiscal year for each of the 
fiscal years 1986 through 1990”. 
SEC. 102. SMALL FLOWS CLEARINGHOUSE. 

Section 104(q) is amended by adding at 
the end thereof the following new para- 
graph: 

“(4) SMALL FLOWS CLEARINGHOUSE.—Not- 
withstanding section 205(d) of this Act, 
from amounts that are set aside for a fiscal 
year under section 205(i) of this Act and are 
not obligated by the end of the 24-month 
period of availability for such amounts 
under section 205(d), the Administrator 
shall make available $1,000,000 or such un- 
obligated amount, whichever is less, to sup- 
port a national clearinghouse within the En- 
vironmental Protection Agency to collect 
and disseminate information on small flows 
of sewage and innovative or alternative 
wastewater treatment processes and tech- 
niques, consistent with paragraph (3). This 
paragraph shall apply with respect to 
amounts set aside under section 205(i) for 
which the 24-month period of availability 
referred to in the preceding sentence ends 
on or after September 30, 1986.”. 

SEC. 103. CHESAPEAKE BAY. 

Title I is amended by adding at the end 
the following new section: 
“SEC. 117. CHESAPEAKE BAY. 

(a) Orrice.—The Administrator shall 
continue the Chesapeake Bay Program and 
shall establish and maintain in the Environ- 
mental Protection Agency an office, divi- 
sion, or branch of Chesapeake Bay Pro- 


grams to— 

“(1) collect and make available, through 
publications and other appropriate means, 
information pertaining to the environmen- 
tal quality of the Chesapeake Bay (herein- 
after in this subsection referred to as the 


* 

2) coordinate Federal and State efforts 
to improve the water quality of the Bay: 

3) determine the impact of sediment 
deposition in the Bay and identify the 
sources, rates, routes, and distribution pat- 
terns of such sediment deposition; and 

“(4) determine the impact of natural and 
man-induced environmental changes on the 
living resources of the Bay and the relation- 
ships among such changes, with particular 
emphasis placed on the impact of pollutant 
loadings of nutrients, chlorine, acid precipi- 
tation, dissolved oxygen, and toxic pollut- 
ants, including organic chemicals and heavy 
metals, and with special attention given to 
the impact of such changes on striped bass. 

“(b) INTERSTATE DEVELOPMENT PLAN 
GRANTS.— 

“(1) AutTHoRIty.—The Administrator 
shall, at the request of the Governor of a 
State affected by the interstate manage- 
ment plan developed pursuant to the Chesa- 
peake Bay Program (hereinafter in this sec- 
tion referred to as the ‘plan’), make a grant 
for the purpose of implementing the man- 
agement mechanisms contained in the plan 
if such State has, within 1 year after the 
date of the enactment of this section, ap- 
proved and committed to implement all or 
substantially all aspects of the plan. Such 
grants shall be made subject to such terms 
and conditions as the Administrator consid- 
ers appropriate. 

“(2) SUBMISSION OF PROPOSAL.—A State or 
combination of States may elect to avail 
itself of the benefits of this subsection by 
submitting to the Administrator a compre- 
hensive proposal to implement management 
mechanisms contained in the plan which 
shall include (A) a description of proposed 
abatement actions which the State or com- 
bination of States commits to take within a 
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specified time period to reduce pollution in 
the Bay and to meet applicable water qual- 
ity standards, and (B) the estimated cost of 
the abatement actions proposed to be taken 
during the next fiscal year. If the Adminis- 
trator finds that such proposal is consistent 
with the national policies set forth in sec- 
tion 101(a) of this Act and will contribute to 
the achievement of the national goals set 
forth in such section, the Administrator 
shall approve such proposal and shall fi- 
nance the costs of implementing segments 
of such proposal. 

“(3) FEDERAL SHARE.—Grants under this 
subsection shall not exceed 50 percent of 
the costs of implementing the management 
mechanisms contained in the plan in any 
fiscal year and shall be made on condition 
that non-Federal sources provide the re- 
mainder of the cost of implementing the 
management mechanisms contained in the 
plan during such fiscal year. 

“(4) ADMINISTRATIVE costs.—Administra- 
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
charged against programs or projects sup- 
ported by funds made available under this 
subsection shall not exceed in any one fiscal 
year 10 percent of the annual Federal grant 
made to a State under this subsection. 

„% Rerorts.—Any State or combination 
of States that receives a grant under subsec- 
tion (b) shall, within 18 months after the 
date of receipt of such grant and biennially 
thereafter, report to the Administrator on 
the progress made in implementing the 
interstate management plan developed pur- 
suant to the Chesapeake Bay Program. The 
Administrator shall transmit each such 
report along with the comments of the Ad- 
ministrator on such report to Congress. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated the following sums, to remain available 
until expended, to carry out the purposes of 
this section: 

(1) $3,000,000 per fiscal year for each of 
the fiscal years 1987, 1988, 1989, and 1990, 
to carry out subsection (a); and 

(2) $10,000,000 per fiscal year for each of 
the fiscal years 1987, 1988, 1989, and 1990, 
for grants to States under subsection (b).“. 
SEC. 104, GREAT LAKES. 

Title I is amended by adding at the end 
the following new section: 

“SEC. 118, GREAT LAKES. 

“(a) FINDINGS, PURPOSE, AND DEFINI- 
TIONS.— 

“(1) Frypincs.—The Congress finds that 

“(A) the Great Lakes are a valuable na- 
tional resource, continuously serving the 
people of the United States and other na- 
tions as an important source of food, fresh 
water, recreation, beauty, and enjoyment; 

„B) the United States should seek to 
attain the goals embodied in the Great 
Lakes Water Quality Agreement of 1978 
with particular emphasis on goals related to 
toxic pollutants; and 

(C) the Environmental Protection 
Agency should take the lead in the effort to 
meet those goals, working with other Feder- 
al agencies and State and local authorities. 

“(2) Purposse.—It is the purpose of this 
section to achieve the goals embodied in the 
Great Lakes Water Quality Agreement of 
1978 through improved organization and 
definition of mission on the part of the 
Agency, funding of State grants for pollu- 
tion control in the Great Lakes area, and 
improved accountability for implementation 
of such agreement. 

“(3) DeEFINITIONS.—For purposes of this 
section, the term— 
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(A) ‘Agency’ means the Environmental 
Protection Agency; 

„B) ‘Great Lakes’ means Lake Ontario, 
Lake Erie, Lake Huron (including Lake St. 
Clair), Lake Michigan, and Lake Superior, 
and the connecting channels (Saint Mary's 
River, Saint Clair River, Detroit River, Ni- 
agara River, and Saint Lawrence River to 
the Canadian Border); 

“(C) ‘Great Lakes System’ means all the 
streams, rivers, lakes, and other bodies of 
water within the drainage basin of the 
Great Lakes; 

D) ‘Program Office’ means the Great 
Lakes National Program Office established 
by this section; and 

“(E) ‘Research Office’ means the Great 
Lakes Research Office established by sub- 
section (d). 

“(b) Great LAKES NATIONAL PROGRAM 
Orrick.—The Great Lakes National Pro- 
gram Office (previously established by the 
Administrator) is hereby established within 
the Agency. The Program Office shall be 
headed by a Director who, by reason of 
management experience and technical ex- 
pertise relating to the Great Lakes, is 
highly qualified to direct the development 
of programs and plans on a variety of Great 
Lakes issues. The Great Lakes National Pro- 
gram Office shall be located in a Great 
Lakes State. 

“(c) GREAT LAKES MANAGEMENT.— 

“(1) Funcrions.—The Program Office 
shall— 

“(A) in cooperation with appropriate Fed- 
eral, State, tribal, and international agen- 
cies, and in accordance with section 101(e) 
of this Act, develop and implement specific 
action plans to carry out the responsibilities 
of the United States under the Great Lakes 
Water Quality Agreement of 1978; 

“(B) establish a Great Lakes system-wide 
surveillance network to monitor the water 
quality of the Great Lakes, with specific em- 
panels on the monitoring of toxic pollut- 
ants: 

“(C) serve as the liaison with, and provide 
information to, the Canadian members of 
the International Joint Commission and the 
Canadian counterpart to the Agency; 

D) coordinate actions of the Agency (in- 
cluding actions by headquarters and region- 
al offices thereof) aimed at improving Great 
Lakes water quality; and 

(E) coordinate actions of the Agency 
with the actions of other Federal agencies 
and State and local authorities, so as to 
ensure the input of those agencies and au- 
thorities in developing water quality strate- 
gies and obtain the support of those agen- 
cies and authorities in achieving the objec- 
tives of such agreement. 

“(2) 5-YEAR PLAN AND PROGRAM.—The Pro- 
gram Office shall develop, in consultation 
with the States, a five-year plan and pro- 
gram for reducing the amount of nutrients 
introduced into the Great Lakes. Such pro- 
gram shall incorporate any management 
program for reducing nutrient runoff from 
nonpoint sources established under section 
319 of this Act and shall include a program 
for monitoring nutrient runoff into, and 
ambient levels in, the Great Lakes. 

“(3) 5-YEAR STUDY AND DEMONSTRATION 
PROJECTS.—The Program Office shall carry 
out a five-year study and demonstration 
projects relating to the control and removal 
of toxic pollutants in the Great Lakes, with 
emphasis on the removal of toxic pollutants 
from bottom sediments. In selecting loca- 
tions for conducting demonstration projects 
under this paragraph, priority consideration 
shall be given to projects at the following lo- 
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cations: Saginaw Bay, Michigan; Sheboygan 
Harbor, Wisconsin; Grand Calumet River, 
Indiana; Ashtabula River, Ohio; and Buffalo 
River, New York. 

“(4) ADMINISTRATOR'S RESPONSIBILITY.— 
The Administrator shall ensure that the 
Program Office enters into agreements with 
the various organizational elements of the 
Agency involved in Great Lakes activities 
and the appropriate State agencies specifi- 
cally delineating— 

(A) the duties and responsibilities of 
each such element in the Agency with re- 
spect to the Great Lakes; 

“(B) the time periods for carrying out 
such duties and responsibilities; and 

“(C) the resources to be committed to 
such duties and responsibilities. 

“(5) BUDGET rrem.—The Administrator 
shall, in the Agency’s annual budget submis- 
sion to Congress, include a funding request 
for the Program Office as a separate budget 
line item. 

“(6) COMPREHENSIVE REPORT.—Within 90 
days after the end of each fiscal year, the 
Administrator shall submit to Congress a 
comprehensive report which— 

(A) describes the achievements in the 
preceding fiscal year in implementing the 
Great Lakes Water Quality Agreement of 
1978 and shows by categories (including ju- 
dicial enforcement, research, State coopera- 
tive efforts, and general administration) the 
amounts expended on Great Lakes water 
quality initiatives in such preceding fiscal 


year; 

“(B) describes the progress made in such 
preceding fiscal year in implementing the 
system of surveillance of the water quality 
in the Great Lakes System, including the 
monitoring of groundwater and sediment, 
with particular reference to toxic pollut- 


ants; 
“(C) describes the long-term prospects for 
improving the condition of the Great Lakes; 


and 

“(D) provides a comprehensive assessment 
of the planned efforts to be pursued in the 
succeeding fiscal year for implementing the 
Great Lakes Water Quality Agreement of 
1978, which assessment shall— 

„i) show by categories (including judicial 
enforcement, research, State cooperative ef- 
forts, and general administration) the 
amount anticipated to be expended on 
Great Lakes water quality initiatives in the 
fiscal year to which the assessment relates; 
and 

(Iii) include a report of current programs 
administered by other Federal agencies 
which make available resources to the 
Great Lakes water quality management ef- 
forts. 

d) GREAT LAKES RESEARCH.— 

“(1) ESTABLISHMENT OF RESEARCH OFFICE.— 
There is established within the National 
Oceanic and Atmospheric Administration 
the Great Lakes Research Office. 

“(2) IDENTIFICATION OF ISSUES.—The Re- 
search Office shall identify issues relating 
to the Great Lakes resources on which re- 
search is needed. The Research Office shall 
submit a report to Congress on such issues 
before the end of each fiscal year which 
shall identify any changes in the Great 
Lakes system with respect to such issues. 

“(3) Inventory.—The Research Office 
shall identify and inventory Federal, State, 
university, and tribal environmental re- 
search programs (and, to the extent feasi- 
ble, those of private organizations and other 
nations) relating to the Great Lakes system, 
and shall update that inventory every four 
years. 
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“(4) RESEARCH EXCHANGE.—The Research 
Office shall establish a Great Lakes re- 
search exchange for the purpose of facilitat- 
ing the rapid identification, acquisition, re- 
trieval, dissemination, and use of informa- 
tion concerning research projects which are 
ongoing or completed and which affect the 
Great Lakes System, 

“(5) RESEARCH PROGRAM.—The Research 
Office shall develop, in cooperation with the 
Coordination Office, a comprehensive envi- 
ronmental research program and data base 
for the Great Lakes system. The data base 
shall include, but not be limited to, data re- 
lating to water quality, fisheries, and biota. 

“(6) MOoNITORING.—The Research Office 
shall conduct, through the Great Lakes En- 
vironmental Research Laboratory, the Na- 
tional Sea Grant College program, other 
Federal laboratories, and the private sector, 
appropriate research and monitoring activi- 
ties which address priority issues and cur- 
rent needs relating to the Great Lakes, 

“(7) LocaTion.—The Research Office shall 
be located in a Great Lakes State. 

“(e) RESEARCH AND MANAGEMENT COORDINA- 
TION.— 

“(1) JOINT pLan.—Before October 1 of 
each year, the Program Office and the Re- 
search Office shall prepare a joint research 
plan for the fiscal year which begins in the 
following calendar year. 

“(2) CONTENTS OF PLAN.—Each plan pre- 
pared under paragraph (1) shall— 

“(A) identify all proposed research dedi- 
cated to activities conducted under the 
Great Lakes Water Quality Agreement of 
1978; 

“(B) include the Agency’s assessment of 
priorities for research needed to fulfill the 
terms of such Agreement; and 

(O) identify all proposed research that 
may be used to develop a comprehensive en- 
vironmental data base for the Great Lakes 
System and establish priorities for develop- 
ment of such data base. 

“(f) INTERAGENCY COOPERATION.—The head 
of each department, agency, or other instru- 
mentality of the Federal Government which 
is engaged in, is concerned with, or has au- 
thority over programs relating to research, 
monitoring, and planning to maintain, en- 
hance, preserve, or rehabilitate the environ- 
mental quality and natural resources of the 
Great Lakes, including the Chief of Engi- 
neers of the Army, the Chief of the Soil 
Conservation Service, the Commandant of 
the Coast Guard, the Director of the Fish 
and Wildlife Service, and the Administrator 
of the National Oceanic and Atmospheric 
Administration, shall submit an annual 
report to the Administrator with respect to 
the activities of that agency or office affect- 
ing compliance with the Great Lakes Water 
Quality Agreement of 1978. 

“(g) RELATIONSHIP TO EXISTING FEDERAL 
AND STATE LAWS AND INTERNATIONAL TREA- 
Tres.—Nothing in this section shall be con- 
strued to affect the jurisdiction, powers, or 
prerogatives of any department, agency, or 
officer of the Federal Government or of any 
State government, or of any tribe, nor any 
powers, jurisdiction, or prerogatives of any 
international body created by treaty with 
authority relating to the Great Lakes. 

“(h) AUTHORIZATIONS OF GREAT LAKES AP- 
PROPRIATIONS.—There are authorized to be 
appropriated to the Administrator to carry 
out this section not to exceed $11,000,000 
per fiscal year for the fiscal years 1987, 
1988, 1989, 1990, and 1991. Of the amounts 
appropriated each fiscal year— 

(J) 40 percent shall be used by the Great 
Lakes National Program Office on demon- 
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stration projects on the feasibility of con- 
trolling and removing toxic pollutants; 

“(2) 7 percent shall be used by the Great 
Lakes National Program Office for the pro- 
gram of nutrient monitoring; and 

(3) 30 percent shall be transferred to the 
National Oceanic and Atmospheric Adminis- 
tration for use by the Great Lakes Research 
Office.“. 

SEC. 105. RESEARCH ON EFFECTS OF POLLUTANTS. 

In out the provisions of section 
104(a) of the Federal Water Pollution Con- 
trol Act, the Administrator shall conduct re- 
search on the harmful effects on the health 
and welfare of persons caused by pollutants 
in water, in conjunction with the United 
States Fish and Wildlife Service, the Na- 
tional Oceanic and Atmospheric Administra- 
tion, and other Federal, State, and inter- 
state agencies carrying on such research. 
Such research shall include, and shall place 
special emphasis on, the effect that bioaccu- 
mulation of these pollutants in aquatic spe- 
cies has upon reducing the value of aquatic 
commercial and sport industries. Such re- 
search shall further study methods to 
reduce and remove these pollutants from 
the relevant affected aquatic species so as to 
restore and enhance these valuable re- 
sources. 


TITLE II- CONSTRUCTION GRANTS 
AMENDMENTS 


SEC. 201. TIME LIMIT ON RESOLVING CERTAIN DIS- 
PUTES. 


Section 201 is amended by adding at the 
end thereof the following new subsection: 

“(p) TIME Limit ON RESOLVING CERTAIN 
Disrures.—In any case in which a dispute 
arises with respect to the awarding of a con- 
tract for construction of treatment works by 
a grantee of funds under this title and a 
party to such dispute files an appeal with 
the Administrator under this title for reso- 
lution of such dispute, the Administrator 
shall make a final decision on such appeal 
within 90 days of the filing of such appeal.“ 
SEC. 202. FEDERAL SHARE. 

(a) LIMITATION ON ELIGIBILITY AFTER 
1990.—The last sentence of section 202(a)(1) 
is amended by inserting before the period at 
the end the following: “for any grant made 
pursuant to a State obligation which obliga- 
tion occurred before October 1, 1990”. 

(b) PROJECTS UNDER JUDICIAL Insunc- 
TION.—Section 202(aX1) is amended by 
adding at the end thereof the following; 
“Notwithstanding the first sentence of this 
paragraph, in the case of a project for 
which an application for a grant under this 
title has been made to the Administrator 
before October 1, 1984, and which project is 
under judicial injunction on such date pro- 
hibiting its construction, such project shall 
be eligible for grants at 75 percent of the 
cost of construction thereof.“ 

(c) PROJECTS UNDER JUDICIAL ORDER AND 
OTHER ProJeEcts.—Section 202(a)(1) is 
amended by adding at the end thereof the 
following: “Notwithstanding the first sen- 
tence of this paragraph, in the case of the 
Wyoming Valley Sanitary Authority project 
mandated by judicial order under a proceed- 
ing begun prior to October 1, 1984, and a 
project for wastewater treatment for Altoo- 
na, Pennsylvania, such projects shall be eli- 
gible for grants at 75 percent of the cost of 
construction thereof.”. 

(d) Bropisc EquipMEentT.—Section 202(a)(3) 
is amended by adding at the end thereof the 
following: “In addition, the Administrator is 
authorized to make a grant to fund all of 
the costs of the modification or replacement 
of biodisc equipment (rotating biological 
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contactors) in any publicly owned treatment 
works if the Administrator finds that such 
equipment has failed to meet design per- 
formance specifications, unless such failure 
is attributable to negligence on the part of 
any person, and if such failure has signifi- 
cantly increased capital or operating and 
maintenance expenditures.”’. 

(e) INNOVATIVE Process.—The activated 
bio-filter feature of the project for treat- 
ment works of the city of Little Falls, Min- 
nesota, shall be deemed to be an innovative 
wastewater process and technique for pur- 
poses of section 202(a)(2) of the Federal 
Water Pollution Control Act and the 
amount of any grant under such Act for 
such feature shall be 85 percent of the cost 
thereof. 

(f) AVAILABILITY OF CERTAIN FUNDS FOR 
Non-FEeDERAL SHARE.—Notwithstanding any 
other provision of law, Federal assistance 
made available by the Farmers Home Ad- 
ministration to any political subdivision of a 
State may be used to provide the non-Feder- 
al share of the cost of any construction 
project carried out under section 201 of the 
Federal Water Pollution Control Act. 


SEC. 203, AGREEMENT ON ELIGIBLE COSTS. 

Section 203(a) is amended by inserting 
“(1)” after “(a)”, by designating the last 
sentence as paragraph (3) and indenting 
such sentence as a paragraph, and by insert- 
ing before paragraph (3) as so designated 
the following: 

(2) AGREEMENT ON ELIGIBLE COSTS.— 

“(A) LIMITATION ON MODIFICATIONS.— 
Before taking final action on any plans, 
specifications, and estimates submitted 
under this subsection after the 60th day fol- 
lowing the date of the enactment of the 
Water Quality Act of 1987, the Administra- 
tor shall enter into a written agreement 
with the applicant which establishes and 
specifies which items of the proposed 
project are eligible for Federal payments 
under this section. The Administrator may 
not later modify such eligibility determina- 
tions unless they are found to have been 
made in violation of applicable Federal stat- 
utes and regulations. 

“(B) LIMITATION ON EFFECT.—Eligibility de- 
terminations under this paragraph shall not 
preclude the Administrator from auditing a 
project pursuant to section 501 of this Act, 
or other authority, or from withholding or 
recovering Federal funds for costs which are 
found to be unreasonable, unsupported by 
adequate documentation, or otherwise unal- 
lowable under applicable Federal cost prin- 
ciples, or which are incurred on a project 
which fails to meet the design specifications 
or effluent limitations contained in the 
grant agreement and permit pursuant to 
section 402 of this Act for such project.“. 


SEC. 204. DESIGN/BUILD PROJECTS. 

Section 203 is amended by adding at the 
end the following new subsection: 

„f) DEsIGN/BUILD PROJECTS.— 

“(1) AGREEMENT.—Consistent with State 
law, an applicant who proposes to construct 
waste water treatment works may enter into 
an agreement with the Administrator under 
this subsection providing for the prepara- 
tion of construction plans and specifications 
and the erection of such treatment works, in 
lieu of proceeding under the other provi- 
sions of this section. 

“(2) LIMITATION ON PROJECTS.—Agreements 
under this subsection shall be limited to 
projects under an approved facility plan 
which projects are— 

“(A) treatment works that have an esti- 
mated total cost of $8,000,000 or less; and 
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(B) any of the following types of waste 
water treatment systems: aerated lagoons, 
trickling filters, stabilization ponds, land ap- 
plication systems, sand filters, and subsur- 
face disposal systems. 

“(3) REQUIRED TERMS.—An agreement en- 
tered into under this subsection shall— 

(A) set forth an amount agreed to as the 
maximum Federal contribution to the 
project, based upon a competitively bid doc- 
ument of basic design data and applicable 
standard construction specifications and a 
determination of the federally eligible costs 
of the project at the applicable Federal 
share under section 202 of this Act; 

“(B) set forth dates for the start and com- 
pletion of construction of the treatment 
works by the applicant and a schedule of 
payments of the Federal contribution to the 
project; 

“(C) contain assurances by the applicant 
that (i) engineering and management assist- 
ance will be provided to manage the project; 
(ii) the proposed treatment works will be an 
operable unit and will meet all the require- 
ments of this title; and (iii) not later than 1 
year after the date specified as the date of 
completion of construction of the treatment 
works, the treatment works will be operat- 
ing so as to meet the requirements of any 
applicable permit for such treatment works 
under section 402 of this Act; 

“(D) require the applicant to obtain a 
bond from the contractor in an amount de- 
termined necessary by the Administrator to 
protect the Federal interest in the project; 
an 

(E) contain such other terms and condi- 
tions as are necessary to assure compliance 
with this title (except as provided in para- 
graph (4) of this subsection). 

“(4) LIMITATION ON APPLICATION.—Subsec- 
tions (a), (b), and (c) of this section shall 
not apply to grants made pursuant to this 
subsection. 

“(5) RESERVATION TO ASSURE COMPLIANCE.— 
The Administrator shall reserve a portion of 
the grant to assure contract compliance 
until final project approval as defined by 
the Administrator. If the amount agreed to 
under paragraph (3)(A) exceeds the cost of 
designing and constructing the treatment 
works, the Administrator shall reallot the 
amount of the excess to the State in which 
such treatment works are located for the 
fiscal year in which such audit is completed. 

(6) LIMITATION ON OBLIGATIONS.—The Ad- 
ministrator shall not obligate more than 20 
percent of the amount allotted to a State 
for a fiscal year under section 205 of this 
Act for grants pursuant to this subsection. 

“(7) ALLOWANCE.—The Administrator shall 
determine an allowance for facilities plan- 
ning for projects constructed under this 
subsection in accordance with section 201(1). 

“(8) LIMITATION ON FEDERAL CONTRIBU- 
tTIons.—In no event shall the Federal contri- 
bution for the cost of preparing construc- 
tion plans and specifications and the build- 
ing and erection of treatment works pursu- 
ant to this subsection exceed the amount 
agreed upon under paragraph (3). 

“(9) RECOVERY ACTION.—In any case in 
which the recipient of a grant made pursu- 
ant to this subsection does not comply with 
the terms of the agreement entered into 
under paragraph (3), the Administrator is 
authorized to take such action as may be 
necessary to recover the amount of the Fed- 
eral contribution to the project. 

(10) PREVENTION OF DOUBLE BENEFITS.—A 
recipient of a grant made pursuant to this 
subsection shall not be eligible for any other 
grants under this title for the same 
project.“. 
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SEC. 205. GRANT CONDITIONS; USER CHARGES ON 
LOW-INCOME RESIDENTIAL USERS. 

(a) INCLUSION OF PROJECT IN AREAWIDE 
Pran.—Section 204(a)(1) is amended to read 
as follows: 

“(1) that any required areawide waste 
treatment management plan under section 
208 of this Act (A) is being implemented for 
such area and the proposed treatment 
works are included in such plan, or (B) is 
being developed for such area and reasona- 
ble progress is being made toward its imple- 
mentation and the proposed treatment 
works will be included in such plan;”. 

(b) CONTINUING PLANNING PrRocEss.—Sec- 
tion 204(a)(2) is amended to read as follows: 

“(2) that (A) the State in which the 
project is to be located (i) is implementing 
any required plan under section 303(e) of 
this Act and the proposed treatment works 
are in conformity with such plan, or (ii) is 
developing such a plan and the proposed 
treatment works will be in conformity with 
such plan, and (B) such State is in compli- 
ance with section 305(b) of this Act;”. 

(c) USER CHARGES ON LOW-INCOME RESI- 
DENTIAL USERS.—Section 204(b)(1) is amend- 
ed by adding at the end thereof the follow- 
ing: “A system of user charges which im- 
poses a lower charge for low-income residen- 
tial users (as defined by the Administrator) 
shall be deemed to be a user charge system 
meeting the requirements of clause (A) of 
this paragraph if the Administrator deter- 
mines that such system was adopted after 
public notice and hearing.“ 

(d) EFFECTIVE Date.—This section shall 
take effect on the date of the enactment of 
this Act, except that the amendments made 
by subsections (a) and (b) shall take effect 
on the last day of the two-year period begin- 
ning on such date of enactment. 

SEC. 206. ALLOTMENT FORMULA. 

(a) FoRMULA.— 

(1) EXTENSION OF EXISTING FORMULA FOR 
1986.—Section 205(c)(2) is amended by strik- 
ing out “and September 30, 1985,” and in- 
serting in lieu thereof “September 30, 1985, 
and September 30, 1986,”. 

(2) FISCAL YEARS 1987-1990.—Section 
205(c) is amended by adding at the end the 
following new paragraph: 

(3) FISCAL YEARS 1987-1990.—Sums au- 
thorized to be appropriated pursuant to sec- 
tion 207 for the fiscal years 1987, 1988, 1989, 
and 1990 shall be allotted for each such year 
by the Administrator not later than the 
10th day which begins after the date of the 
enactment of this paragraph. Sums author- 
ized for such fiscal years shall be allotted in 
accordance with the following table: 


-011309 
-006053 
006831 
006616 
072333 
008090 
012390 
004965 
004965 
034139 
017100 
007833 
004965 
045741 
024374 
013688 
009129 
012872 
011118 
007829 
024461 


034338 
043487 


New Jersey. 
New Mexico.. 
New Vork . 
North Carolina... 
North Dakota. 
Ohlin 
Oklahoma. 
Oregon 


Northern Marianas....... 
Puerto Rico. . 
Pacific Trust Territo- 
128 001295 

Virgin Islan 000527“. 

(b) EXTENSION OF MINIMUM ALLOTMENTS.— 
Section 205(e) is amended by striking out 
“and 1985” each place it appears and insert- 
ing in lieu thereof “1985, 1986, 1987, 1988, 
1989, and 1990”. 

(c) Costs oF ADMINISTRATION.—Section 
205(g)(1) is amended by striking out Octo- 
ber 1, 1985” and inserting in lieu thereof 
“October 1, 1994". 

(d) CONTROL oF POLLUTANTS FROM STORM 
Sewers.—Section 21100) is amended by 
striking out “1985,” and inserting in lieu 
thereof “1990,”. 

SEC. 207. RURAL SET ASIDE. 

(a) INCREASE IN MANDATORY SET ASIDE FOR 
RURAL States.—The first sentence of sec- 
tion 205(h) is amended by striking out “four 
per centum” and inserting in lieu thereof “a 
total (as determined by the Governor of the 
State) of not less than 4 percent nor more 
than 7% percent”. 

(b) INCREASE IN AUTHORIZED SET ASIDE FOR 
OTHER STaTES.—The second sentence of sec- 
tion 205¢h) is amended by striking out “four 
per centum” and inserting in lieu thereof 
7% percent“. 

SEC. 208. INNOVATIVE AND ALTERNATIVE 
PROJECTS. 

Section 205(i) is amended to read as fol- 
lows: 

“(i) SET-ASIDE FOR INNOVATIVE AND ALTER- 
NATIVE PRoJECTS.—Not less than , of 1 per- 
cent of funds allotted to a State for each of 
the fiscal years ending September 30, 1979, 
through September 30, 1990, under subsec- 
tion (c) of this section shall be expended 
only for increasing the Federal share of 
grants for construction of treatment works 
utilizing innovative processes and tech- 
niques pursuant to section 202(a)(2) of this 
Act. Including the expenditures authorized 
by the preceding sentence, a total of 2 per- 
cent of the funds allotted to a State for 
each of the fiscal years ending September 
30, 1979, and September 30, 1980, and 3 per- 
cent of the funds allotted to a State for the 
fiscal year ending September 30, 1981, under 
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subsection (c) of this section shall be ex- 
pended only for increasing grants for con- 
struction of treatment works pursuant to 
section 202(a)(2) of this Act. Including the 
expenditures authorized by the first sen- 
tence of this subsection, a total (as deter- 
mined by the Governor of the State) of not 
less than 4 percent nor more than 7% per- 
cent of the funds allotted to such State 
under subsection (c) of this section for each 
of the fiscal years ending September 30, 
1982, through September 30, 1990, shall be 
expended only for increasing the Federal 
share of grants for construction of treat- 
ment works pursuant to section 202(a)(2) of 
this Act.”. 


SEC. 209. REGIONAL ORGANIZATION FUNDING. 

Section 205(j)(3) is amended by adding at 
the end thereof the following: “In giving 
such priority, the State shall allocate at 
least 40 percent of the amount granted to 
such State for a fiscal year under paragraph 
(2) of this subsection to regional public com- 
prehensive planning organizations in such 
State and appropriate interstate organiza- 
tions for the development and implementa- 
tion of the plan described in this paragraph. 
In any fiscal year for which the Governor, 
in consultation with such organizations and 
with the approval of the Administrator, de- 
termines that allocation of at least 40 per- 
cent of such amount to such organizations 
will not result in significant participation by 
such organizations in water quality manage- 
ment planning and not significantly assist in 
development and implementation of the 
plan described in this paragraph and achiev- 
ing the goals of this Act, the allocation to 
such organization may be less than 40 per- 
cent of such amount.”. 


SEC. 210. MARINE CSO’S AND ESTUARIES. 

Section 205 is amended by adding at the 
end thereof the following new subsection: 

„ MARINE ESTUARY RESERVATION.— 

(I) RESERVATION OF FUNDS.— 

“(A) GENERAL RULE.—Prior to making al- 
lotments among the States under subsection 
(c) of this section, the Administrator shall 
reserve funds from sums appropriated pur- 
suant to section 207 for each fiscal year be- 
ginning after September 30, 1986. 

“(B) FISCAL YEARS 1987 AND 1988.—For 
each of fiscal years 1987 and 1988 the reser- 
vation shall be 1 percent of the sums appro- 
priated pursuant to section 207 for such 
fiscal year. 

(C) FISCAL YEARS 1989 AND 1990.—For 
each of fiscal years 1989 and 1990 the reser- 
vation shall be 1% percent of the funds ap- 
propriated pursuant to section 207 for such 
fiscal year. 

(2) Use or runps.—Of the sums reserved 
under this subsection, two-thirds shall be 
available to address water quality problems 
of marine bays and estuaries subject to 
lower levels of water quality due to the im- 
pacts of discharges from combined storm 
water and sanitary sewer overflows from ad- 
jacent urban complexes, and one-third shall 
be available for the implementation of sec- 
tion 320 of this Act, relating to the national 
estuary program. 

“(3) PERIOD OF AVAILABILITY.—Sums re- 
served under this subsection shall be subject 
to the period of availability for obligation 
established by subsection (d) of this section. 

“(4) TREATMENT OF CERTAIN BODY OF 
WATER.—For purposes of this section and 
section 201(n), Newark Bay, New Jersey, 
and the portion of the Passaic River up to 
Little Falls, in the vicinity of Beatties Dam, 
shall be treated as a marine bay and estu- 
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SEC. 211. AUTHORIZATIONS FOR CONSTRUCTION 
GRANTS. 


Section 207 is amended by striking out the 
period at the end thereof and inserting in 
lieu thereof the following: ; and for each of 
the fiscal years ending September 30, 1986, 
September 30, 1987, and September 30, 1988, 
not to exceed $2,400,000,000; and for each of 
the fiscal years ending September 30, 1989, 
and September 30, 1990, not to exceed 
$1,200,000,000.”. 

SEC. 212. STATE WATER POLLUTION CONTROL RE- 
VOLVING FUNDS. 

(a) ESTABLISHMENT OF PROGRAM.—The Act 
is amended by adding at the end thereof the 
following new title: 


“TITLE VI—STATE WATER POLLUTION 
CONTROL REVOLVING FUNDS 
“SEC. 601. GRANTS TO STATES FOR ESTABLISH- 
MENT OF REVOLVING FUNDS. 

“(a) GENERAL AUTHORITY.—Subject to the 
provisions of this title, the Administrator 
shall make capitalization grants to each 
State for the purpose of establishing a 
water pollution control revolving fund for 
providing assistance (1) for construction of 
treatment works (as defined in section 212 
of this Act) which are publicly owned, (2) 
for implementing a management program 
under section 319, and (3) for developing 
and implementing a conservation and man- 
agement plan under section 320. 

“(b) SCHEDULE OF GRANT PAYMENTS.—The 
Administrator and each State shall jointly 
establish a schedule of payments under 
which the Administrator will pay to the 
State the amount of each grant to be made 
to the State under this title. Such schedule 
shall be based on the State's intended use 
plan under section 606(c) of this Act, except 
that— 

“(1) such payments shall be made in quar- 
terly installments, and 

“(2) such payments shall be made as expe- 
ditiously as possible, but in no event later 
than the earlier of— 

(A) 8 quarters after the date such funds 
were obligated by the State, or 

“(B) 12 quarters after the date such funds 
were allotted to the State. 

“SEC. 602. CAPITALIZATION GRANT AGREEMENTS, 

“(a) GENERAL RULE.—To receive a capitali- 
zation grant with funds made available 
under this title and section 205(m) of this 
Act, a State shall enter into an agreement 
with the Administrator which shall include 
but not be limited to the specifications set 
forth in subsection (b) of this section. 

“(b) SPECIFIC REQUIREMENTS.—The Admin- 
istrator shall enter into an agreement under 
this section with a State only after the 
State has established to the satisfaction of 
the Administrator that— 

“(1) the State will accept grant payments 
with funds to be made available under this 
title and section 205(m) of this Act in ac- 
cordance with a payment schedule estab- 
lished jointly by the Administrator under 
section 601(b) of this Act and will deposit all 
such payments in the water pollution con- 
trol revolving fund established by the State 
in accordance with this title; 

“(2) the State will deposit in the fund 
from State moneys an amount equal to at 
least 20 percent of the total amount of all 
capitalization grants which will be made to 
the State with funds to be made available 
under this title and section 205(m) of this 
Act on or before the date on which each 
quarterly grant payment will be made to the 
State under this title; 

“(3) the State will enter into binding com- 
mitments to provide assistance in accord- 
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ance with the requirements of this title in 
an amount equal to 120 percent of the 
amount of each such grant payment within 
1 year after the receipt of such grant pay- 
ment; 

“(4) all funds in the fund will be expended 
in an expeditious and timely manner; 

“(5) all funds in the fund as a result of 
capitalization grants under this title and 
section 205(m) of this Act will first be used 
to assure maintenance of progress, as deter- 
mined by the Governor of the State, toward 
compliance with enforceable deadlines, 
goals, and requirements of this Act, includ- 
ing the municipal compliance deadline; 

“(6) treatment works eligible under sec- 
tion 603(c)(1) of this Act which will be con- 
structed in whole or in part before fiscal 
year 1995 with funds directly made available 
by capitalization grants under this title and 
section 205(m) of this Act will meet the re- 
quirements of, or otherwise be treated (as 
determined by the Governor of the State) 
under sections 201(b), 201(g)(1), 201(g)(2), 
201(g(3), 201(g)(5), 201(g)6), 201(nX1), 
201000, 204(a)(1), 204(a)(2), 204(b)(1), 
204(d)(2), 211, 218, 511(c)(1), and 513 of this 
Act in the same manner as treatment works 
constructed with assistance under title II of 
this Act; 

„%) in addition to complying with the re- 
quirements of this title, the State will 
commit or expend each quarterly grant pay- 
ment which it will receive under this title in 
accordance with laws and procedures appli- 
cable to the commitment or expenditure of 
revenues of the State; 

“(8) in carrying out the requirements of 
section 606 of this Act, the State will use ac- 
counting, audit, and fiscal procedures con- 
forming to generally accepted government 
accounting standards; 

“(9) the State will require as a condition 
of making a loan or providing other assist- 
ance, as described in section 603(d) of this 
Act, from the fund that the recipient of 
such assistance will maintain project ac- 
counts in accordance with generally accept- 
ed government accounting standards; and 

“(10) the State will make annual reports 
to the Administrator on the actual use of 
funds in accordance with section 606(d) of 
this Act. 

“SEC. 603. WATER POLLUTION CONTROL REVOLY- 
ING LOAN FUNDS, 

“(a) REQUIREMENTS FOR OBLIGATION OF 
Grant Funps.—Before a State may receive a 
capitalization grant with funds made avail- 
able under this title and section 205(m) of 
this Act, the State shall first establish a 
water pollution control revolving fund 
which complies with the requirements of 
this section. 

“(b) ADMINISTRATION.—Each State water 
pollution control revolving fund shall be ad- 
ministered by an instrumentality of the 
State with such powers and limitations as 
may be required to operate such fund in ac- 
cordance with the requirements and objec- 
tives of this Act. 

“(c) PROJECTS ELIGIBLE FOR ASSISTANCE.— 
The amounts of funds available to each 
State water pollution control revolving fund 
shall be used only for providing financial as- 
sistance (1) to any municipality, intermuni- 
cipal, interstate, or State agency for con- 
struction of publicly owned treatment works 
(as defined in section 212 of this Act), (2) 
for the implementation of a management 
program established under section 319 of 
this Act, and (3) for development and imple- 
mentation of a conservation and manage- 
ment plan under section 320 of this Act. 
The fund shall be established, maintained, 
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and credited with repayments, and the fund 
balance shall be available in perpetuity for 
providing such financial assistance. 

(d) TYPES OF AssISTANCE.—Except as oth- 
erwise limited by State law, a water pollu- 
tion control revolving fund of a State under 
this section may be used only— 

“(1) to make loans, on the condition 
that— 

(A) such loans are made at or below 
market interest rates, including interest free 
loans, at terms not to exceed 20 years; 

“(B) annual principal and interest pay- 
ments will commence not later than 1 year 
after completion of any project and all 
loans will be fully amortized not later than 
20 years after project completion; 

“(C) the recipient of a loan will establish a 
dedicated source of revenue for repayment 
of loans; and 

“(D) the fund will be credited with all 
payments of principal and interest on all 
loans; 

(2) to buy or refinance the debt obliga- 
tion of municipalities and intermunicipal 
and interstate agencies within the State at 
or below market rates, where such debt obli- 
gations were incurred after March 7, 1985; 

“(3) to guarantee, or purchase insurance 
for, local obligations where such action 
would improve credit market access or 
reduce interest rates; 

“(4) as a source of revenue or security for 
the payment of principal and interest on 
revenue or general obligation bonds issued 
by the State if the proceeds of the sale of 
such bonds will be deposited in the fund; 

“(5) to provide loan guarantees for similar 
revolving funds established by municipali- 
ties or intermunicipal agencies; 

“(6) to earn interest on fund accounts; and 

7) for the reasonable costs of adminis- 
tering the fund and conducting activities 
under this title, except that such amounts 
shall not exceed 4 percent of all grant 
awards to such fund under this title. 

“(e) LIMITATION To PREVENT DOUBLE BENE- 
Fits.—If a State makes, from its water pollu- 
tion revolving fund, a loan which will fi- 
nance the cost of facility planning and the 
preparation of plans, specifications, and es- 
timates for construction of publicly owned 
treatment works, the State shall ensure 
that if the recipient of such loan receives a 
grant under section 201(g) of this Act for 
construction of such treatment works and 
an allowance under section 201(1)(1) of this 
Act for non-Federal funds expended for 
such planning and preparation, such recipi- 
ent will promptly repay such loan to the 
extent of such allowance. 

“(f) CONSISTENCY WITH PLANNING RE- 
QUIREMENTS.—A State may provide financial 
assistance from its water pollution control 
revolving fund only with respect to a project 
which is consistent with plans, if any, devel- 
oped under sections 205(j), 208, 303(e), 319, 
and 320 of this Act. 

“(g) Priority List REQUIREMENT.—The 
State may provide financial assistance from 
its water pollution control revolving fund 
only with respect to a project for construc- 
tion of a treatment works described in sub- 
section (c)(1) if such project is on the 
State’s priority list under section 216 of this 
Act. Such assistance may be provided re- 
gardless of the rank of such project on such 
list. 

ch) ELIGIBILITY OF NON-FEDERAL SHARE OF 
CONSTRUCTION GRANT PROJECTS.—A State 
water pollution control revolving fund may 
provide assistance (other than under subsec- 
tion (d)(1) of this section) to a municipality 
or intermunicipal or interstate agency with 
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respect to the non-Federal share of the 
costs of a treatment works project for which 
such municipality or agency is receiving as- 
sistance from the Administrator under any 
other authority only if such assistance is 
necessary to allow such project to proceed. 
“SEC. 604. ALLOTMENT OF FUNDS. 

(a) FoRMULA.—Sums authorized to be ap- 
propriated to carry out this section for each 
of fiscal years 1989 and 1990 shall be allot- 
ted by the Administrator in accordance with 
section 205(c) of this Act. 

“(b) RESERVATION OF FUNDS FOR PLAN- 
niInG.—Each State shall reserve each fiscal 
year 1 percent of the sums allotted to such 
State under this section for such fiscal year, 
or $100,000, whichever amount is greater, to 
carry out planning under sections 205(j) and 
303(e) of this Act. 

(e ALLOTMENT PERIOD.— 

(1) PERIOD OF AVAILABILITY FOR GRANT 
AWARD.—Sums allotted to a State under this 
section for a fiscal year shall be available 
for obligation by the State during the fiscal 
year for which sums are authorized and 
during the following fiscal year. 

(2) REALLOTMENT OF UNOBLIGATED FUNDS,— 
The amount of any allotment not obligated 
by the State by the last day of the 2-year 
period of availability established by para- 
graph (1) shall be immediately reallotted by 
the Administrator on the basis of the same 
ratio as is applicable to sums allotted under 
title II of this Act for the second fiscal year 
of such 2-year period. None of the funds re- 
allotted by the Administrator shall be real- 
lotted to any State which has not obligated 
all sums allotted to such State in the first 
fiscal year of such 2-year period. 

“SEC, 605. CORRECTIVE ACTION. 

(a) NOTIFICATION OF NONCOMPLIANCE.—If 
the Administrator determines that a State 
has not complied with its agreement with 
the Administrator under section 602 of this 
Act or any other requirement of this title, 
the Administrator shall notify the State of 
such noncompliance and the necessary cor- 
rective action. 

“(b) WITHHOLDING OF PayMeENTS.—If a 
State does not take corrective action within 
60 days after the date a State receives noti- 
fication of such action under subsection (a), 
the Administrator shall withhold additional 
payments to the State until the Administra- 
tor is satisfied that the State has taken the 
necessary corrective action. 

(e REALLOTMENT OF WITHHELD PAY- 
MENTS.—If the Administrator is not satisfied 
that adequate corrective actions have been 
taken by the State within 12 months after 
the State is notified of such actions under 
subsection (a), the payments withheld from 
the State by the Administrator under sub- 
section (b) shall be made available for real- 
lotment in accordance with the most recent 
formula for allotment of funds under this 
title. 

“SEC. 606. AUDITS, REPORTS, AND FISCAL CON- 
TROLS; INTENDED USE PLAN. 

(a) FISCAL CONTROL AND AUDITING PROCE- 
DURES.—Each State electing to establish a 
water pollution control revolving fund 
under this title shall establish fiscal con- 
trols and accounting procedures sufficient 
to assure proper accounting during appro- 
priate accounting periods for— 

“(1) payments received by the fund; 

“(2) disbursements made by the fund; and 

“(3) fund balances at the beginning and 
end of the accounting period. 

“(b) ANNUAL FEDERAL AupITs.—The Ad- 
ministrator shall, at least on an annual 
basis, conduct or require each State to have 
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independently conducted reviews and audits 
as may be deemed necessary or appropriate 
by the Administrator to carry out the objec- 
tives of this section. Audits of the use of 
funds deposited in the water pollution re- 
volving fund established by such State shall 
be conducted in accordance with the audit- 
ing procedures of the General Accounting 
Office, including chapter 75 of title 31, 
United States Code. 

(e) INTENDED Use Pian.—After providing 
for public comment and review, each State 
shall annually prepare a plan identifying 
the intended uses of the amounts available 
to its water pollution control revolving fund. 
Such intended use plan shall include, but 
not be limited to— 

“(1) a list of those projects for construc- 
tion of publicly owned treatment works on 
the State’s priority list developed pursuant 
to section 216 of this Act and a list of activi- 
ties eligible for assistance under sections 319 
and 320 of this Act; 

“(2) a description of the short- and long- 
term goals and objectives of its water pollu- 
tion control revolving fund; 

“(3) information on the activities to be 
supported, including a description of project 
categories, discharge requirements under 
titles III and IV of this Act, terms of finan- 
cial assistance, and communities served; 

“(4) assurances and specific proposals for 
meeting the requirements of paragraphs (3), 
(4), (5), and (6) of section 602(b) of this Act; 
and 

“(5) the criteria and method established 
for the distribution of funds. 

„d) ANNUAL REPORT.—Beginning the first 
fiscal year after the receipt of payments 
under this title, the State shall provide an 
annual report to the Administrator describ- 
ing how the State has met the goals and ob- 
jectives for the previous fiscal year as iden- 
tified in the plan prepared for the previous 
fiscal year pursuant to subsection (c), in- 
cluding identification of loan recipients, 
loan amounts, and loan terms and similar 
details on other forms of financial assist- 
ance provided from the water pollution con- 
trol revolving fund. 

“(e) ANNUAL FEDERAL OVERSIGHT REVIEW.— 
The Administrator shall conduct an annual 
oversight review of each State plan pre- 
pared under subsection (c), each State 
report prepared under subsection (d), and 
other such materials as are considered nec- 
essary and appropriate in carrying out the 
purposes of this title. After reasonable 
notice by the Administrator to the State or 
the recipient of a loan from a water pollu- 
tion control revolving fund, the State or 
loan recipient shall make available to the 
Administrator such records as the Adminis- 
trator reasonably requires to review and de- 
termine compliance with this title. 

“(f) APPLICABILITY OF TITLE II PROVI- 
stons.—Except to the extent provided in 
this title, the provisions of title II shall not 
apply to grants under this title. 

“SEC. 607. AUTHORIZATION OF APPROPRIATIONS. 

“There is authorized to be appropriated to 
carry out the purposes of this title the fol- 
lowing sums: 

“(1) $1,200,000,000 per fiscal year for each 
of fiscal years 1989 and 1990; 

“(2) $2,400,000,000 for fiscal year 1991; 

“(3) $1,800,000,000 for fiscal year 1992; 

“(4) $1,200,000,000 for fiscal year 1993; 
and 

“(5) $600,000,000 for fiscal year 1994.”. 

(b) STATE-OPTION To Use Tite II 
Funps.—Section 205 is amended by adding 
at the end thereof the following new subsec- 
tion: 
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„m) DISCRETIONARY Deposits INTO STATE 
WATER POLLUTION CONTROL REVOLVING 
FUNDS.— 

“(1) FROM CONSTRUCTION GRANT ALLOT- 
MENTS.—In addition to any amounts deposit- 
ed in a water pollution control revolving 
fund established by a State under title VI, 
upon request of the Governor of such State, 
the Administrator shall make available to 
the State for deposit, as capitalization 
grants, in such fund in any fiscal year begin- 
ning after September 30, 1986, such portion 
of the amounts allotted to such State under 
this section for such fiscal year as the Gov- 
ernor considers appropriate; except that (A) 
in fiscal year 1987, such deposit may not 
exceed 50 percent of the amounts allotted 
to such State under this section for such 
fiscal year, and (B) in fiscal year 1988, such 
deposit may not exceed 75 percent of the 
amounts allotted to such State under this 
section for this fiscal year. 

“(2) NOTICE REQUIREMENT.—The Governor 
of a State may make a request under para- 
graph (1) for a deposit into the water pollu- 
tion control revolving fund of such State— 

“(A) in fiscal year 1987 only if no later 
than 90 days after the date of the enact- 
ment of this subsection, and 

“(B) in each fiscal year thereafter only if 
90 days before the first day of such fiscal 
year, 
the State provides notice of its intent to 
make such deposit. 

“(3) ExcEPTION.—Sums reserved under sec- 
tion 205(j) of this Act shall not be available 
for obligation under this subsection.”. 

(c) Report TO Concress.—Section 516 is 
amended by adding at the end thereof the 
following new subsection: 

“(g) STATE REVOLVING FUND REPORT.— 

(I) IN GENERAL.—Not later than February 
10, 1990, the Administrator shall submit to 
Congress a report on the financial status 
and operations of water pollution control re- 
volving funds established by the States 
under title VI of this Act. The Administra- 
tor shall prepare such report in cooperation 
with the States, including water pollution 
control agencies and other water pollution 
control planning and financing agencies. 

(2) ConTents.—The report under this 
subsection shall also include the following: 

(A) an inventory of the facilities that are 
in significant noncompliance with the en- 
forceable requirements of this Act; 

(B) an estimate of the cost of construc- 
tion necessary to bring such facilities into 
compliance with such requirements; 

“(C) an assessment of the availability of 
sources of funds for financing such needed 
construction, including an estimate of the 
amount of funds available for providing as- 
sistance for such construction through Sep- 
tember 30, 1999, from the water pollution 
control revolving funds established by the 
States under title VI of this Act; 

“(D) an assessment of the operations, loan 
portfolio, and loan conditions of such re- 
volving funds; 

“(E) an assessment of the effect on user 
charges of the assistance provided by such 
revolving funds compared to the assistance 
provided with funds appropriated pursuant 
to section 207 of this Act; and 

“(F) an assessment of the efficiency of the 
operation and maintenance of treatment 
works constructed with assistance provided 
by such revolving funds compared to the ef- 
ficiency of the operation and maintenance 
of treatment works constructed with assist- 
ance provided under section 201 of this 
Act”. 
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SEC. 213. IMPROVEMENT PROJECTS. 

(a) AVALON, CALIFORNIA.—The Administra- 
tor shall make a grant of $3,000,000 from 
funds allotted under section 205 of the Fed- 
eral Water Pollution Control Act to the 
State of California for fiscal year 1987 to 
the city of Avalon, California, for improve- 
ments to the publicly owned treatment 
works of such city. 

(b) WALKER AND SMITHFIELD TOWNSHIPS, 
PENNSYLVANIA.—Out of funds available for 
grants in the State of Pennsylvania under 
the third sentence of section 201(g)(1) of 
the Federal Water Pollution Control Act in 
fiscal year 1987, the Administrator shall 
make grants— 

(1) to Walker Township, Pennsylvania, for 
developing a collector system and connect- 
ing its wastewater treatment system into 
the Huntingdon Borough, Pennsylvania, 
sewage treatment plant, and 

(2) to Smithfield Township, Pennsylvania, 
for rehabilitating and extending its collector 
system. 

(c) TAYLOR MILL, Kentrucky.—Notwith- 
standing section 201(g)(1) of the Federal 
Water Pollution Control Act or any other 
provision of law, the Administrator shall 
make a grant of $250,000 from funds allot- 
ted under section 205 of such Act to the 
State of Kentucky for fiscal year 1986 to 
the city of Taylor Mill, Kentucky, for the 
repair and reconstruction, as necessary, of 
the publicly owned treatment works of such 
city. 

(d) Nevapa COUNTY, CALIFORNIA.—Out of 
funds available for grants in the State of 
California under the third sentence of sec- 
tion 201(gX1) of the Federal Water Pollu- 
tion Control Act in fiscal year 1987, the Ad- 
ministrator shall make a grant for the con- 
struction of a collection system serving the 
Glenshire/Devonshire area of Nevada 
County, California, to deliver waste to the 
Tahoe-Truckee Sanitary District's regional 
wastewater treatment facility. 

(e) TREATMENT WORKS FOR WANAQUE, NEW 
JERSEY.—In fiscal year 1987 and succeeding 
fiscal years, the Administrator shall make 
grants to the Wanaque Valley Regional 
Sewerage Authority, New Jersey, from 
funds allotted under section 205 of the Fed- 
eral Water Pollution Control Act to the 
State of New Jersey for such fiscal year, for 
the construction of treatment works with a 
total treatment capacity of 1,050,000 gallons 
per day (including a treatment module with 
a treatment capacity of 350,000 gallons per 
day). Notwithstanding section 202 of such 
Act, the Federal share of the cost of con- 
struction of such treatment works shall be 
75 percent. 

(f) TREATMENT WoRKS FoR LENA, ILLI- 
noris.—The Administrator shall make grants 
to the village of Lena, Illinois, from funds 
allotted under section 205 of the Federal 
Water Pollution Control Act to the State of 
Illinois for fiscal years beginning after Sep- 
tember 30, 1986, for the construction of a re- 
placement moving bed filter press for the 
treatment works of such village. Notwith- 
standing section 202 of the Federal Water 
Pollution Control Act, the Federal share of 
the cost of construction of such project 
shall be 75 percent. 

(g) PRIORITY FOR CourT-ORDERED AND 
OTHER Prosects.—The State of Pennsylva- 
nia, from funds allotted to it under section 
205 of the Federal Water Pollution Control 
Act, shall give priority for construction of— 

(1) the Wyoming Valley Sanitary Author- 
ity Secondary Treatment project mandated 
under Federal court order, regardless of the 
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date of start of construction made pursuant 
to the court order; and 
(2) a project for wastewater treatment for 
Altoona, Pennsylvania. 
SEC. 214. CHICAGO TUNNEL AND RESERVOIR 
PROJECT. 


The Chicago tunnel and reservoir project 
may receive grants under the last sentence 
of section 201(g)(1) of the Federal Water 
Pollution Control Act without regard to the 
limitation contained in such sentence if the 
Administrator determines that such project 
meets the cost-effectiveness requirements of 
sections 217 and 218 of such Act without 
any redesign or reconstruction and if the 
Governor of the affected State demon- 
strates to the satisfaction of the Adminis- 
trator the water quality benefits of such 
project. 

SEC. 215. AD VALOREM TAX DEDICATION. 

For the purposes of complying with sec- 
tion 204(b)(1) of the Federal Water Pollu- 
tion Control Act, the ad valorem tax user 
charge systems of the town of Hampton and 
the city of Nashua, New Hampshire, shall 
be deemed to have been dedicated as of De- 
cember 27, 1977. The Administrator shall 
review such ad valorem tax user charge sys- 
tems for compliance with the remaining re- 
quirements of such section and related regu- 
lations of the Environmental Protection 
Agency. 

TITLE I1I—STANDARDS AND 
ENFORCEMENTS 
SEC. 301. COMPLIANCE DATES. 

(a) PRIORITY Toxic POLLUTANTS.—Section 
301(b)(2)(C) is amended by striking out “not 
later than July 1, 1984,” and inserting after 
“of this paragraph” the following: “as expe- 
ditiously as practicable but in no case later 
than three years after the date such limita- 
tions are promulgated under section 304(b), 
and in no case later than March 31, 1989". 

(b) OTHER Toxic PoLtiurants.—Section 
301(b)(2)(D) is amended by striking out “not 
later than three years after the date such 
limitations are established” and inserting in 
lieu thereof “as expeditiously as practicable, 
but in no case later than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989”. 

(c) CONVENTIONAL PoLLUTANTs.—Section 
301(b)(2)(E) is amended by striking “not 
later than July 1, 1984,” and inserting in 
lieu thereof “as expeditiously as practicable 
but in no case later than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989, compliance with“. 

(d) OTHER Po.tiutants.—Section 
301(b)(2F) is amended by striking “not” 
after “subparagraph (A) of this paragraph” 
and inserting in lieu thereof “as expedi- 
tiously as practicable but in no case”, and by 
striking or not later than July 1, 1984.“ 
and all that follows through the end of the 
sentence and inserting in lieu thereof “and 
in no case later than March 31, 1989.”. 

(e) Srricrer BPT.—Section 301(b) is 
amended by adding at the end the following 
new paragraph: 

“(3)(A) for effluent limitations under 
paragraph (1)(A)(i) of this subsection pro- 
mulgated after January 1, 1982, and requir- 
ing a level of control substantially greater 
or based on fundamentally different control 
technology than under permits for an indus- 
trial category issued before such date, com- 
pliance as expeditiously as practicable but 
in no case later than three years after the 
date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989; and 
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B) for any effluent limitation in accord- 
ance with paragraph (1)(A)(i), (2)(A)(), or 
(2)(E) of this subsection established only on 
the basis of section 402(a)(1) in a permit 
issued after enactment of the Water Quality 
Act of 1987, compliance as expeditiously as 
practicable but in no case later than three 
years after the date such limitations are es- 
tablished, and in no case later than March 
31, 1989.”. 

(f) DEADLINES FOR REGULATIONS FOR CER- 
TAIN Toxic PoLLUTANTS.—The Administra- 
tor shall promulgate final regulations estab- 
lishing effluent limitations in accordance 
with sections 301(bX2XA) and 307(b)(1) of 
the Federal Water Pollution Control Act for 
all toxic pollutants referred to in table 1 of 
Committee Print Numbered 95-30 of the 
Committee on Public Works and Transpor- 
tation of the House of Representatives 
which are discharged from the categories of 
point sources in accordance with the follow- 
ing table: 


Date by which the 
final regulation shall 
be promulgated 


Organic chemicals and December 31, 1986. 
plastics and synthet- 
ic fibers. 

Pesticides. .. . . ee December 31, 1986. 


Category 


SEC. 302. MODIFICATION FOR NONCONVENTIONAL 
POLLUTANTS. 

(a) LISTING oF PoLLuTants.—Section 
301(g) is amended by redesignating para- 
graph (2) (and any references thereto) as 
paragraph (3) and by striking out all that 
precedes subparagraph (A) of paragraph (1) 
and inserting in lieu thereof the following: 

(g) MODIFICATIONS FOR CERTAIN NONCON- 
VENTIONAL POLLUTANTS.— 

“(1) GENERAL AUTHORITY.—The Adminis- 
trator, with the concurrence of the State, 
may modify the requirements of subsection 
(b)(2)(A) of this section with respect to the 
discharge from any point source of ammo- 
nia, chlorine, color, iron, and total phenols 
(4AAP) (when determined by the Adminis- 
trator to be a pollutant covered by subsec- 
tion (bX2XF)) and any other pollutant 
which the Administrator lists under para- 
graph (4) of this subsection. 

“(2) REQUIREMENTS FOR GRANTING MODIFI- 
caTions.—A modification under this subsec- 
tion shall be granted only upon a showing 
by the owner or operator of a point source 
satisfactory to the Administrator that—”. 

(b) PROCEDURE FOR LISTING ADDITIONAL 
POLLUTANTS; REMOVAL.—Section 301(g) is 
further amended by adding at the end 
thereof the following new paragraphs: 

(4) PROCEDURES FOR LISTING ADDITIONAL 
POLLUTANTS.— 

(A) GENERAL AUTHORITY.—Upon petition 
of any person, the Administrator may add 
any pollutant to the list of pollutants for 
which modification under this section is au- 
thorized (except for pollutants identified 
pursuant to section 304(a)(4) of this Act, 
toxic pollutants subject to section 307(a) of 
this Act, and the thermal component of dis- 
charges) in accordance with the provisions 
of this paragraph. 

(B) REQUIREMENTS FOR LISTING.— 

“(i) SUFFICIENT INFORMATION.—The person 
petitioning for listing of an additional pol- 
lutant under this subsection shall submit to 
the Administrator sufficient information to 
make the determinations required by this 
subparagraph. 

(ii) TOXIC CRITERIA DETERMINATION.—The 
Administrator shall determine whether or 
not the pollutant meets the criteria for list- 
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ing as a toxic pollutant under section 307(a) 
of this Act. 

(Iii) LISTING AS TOXIC POLLUTANT.—If the 
Administrator determines that the pollut- 
ant meets the criteria for listing as a toxic 
pollutant under section 307(a), the Adminis- 
trator shall list the pollutant as a toxic pol- 
lutant under section 307(a). 

(iv) NONCONVENTIONAL CRITERIA DETERMI- 
NATION.—If the Administrator determines 
that the pollutant does not meet the crite- 
ria for listing as a toxic pollutant under 
such section and determines that adequate 
test methods and sufficient data are avail- 
able to make the determinations required by 
paragraph (2) of this subsection with re- 
spect to the pollutant, the Administrator 
shall add the pollutant to the list of pollut- 
ants specified in paragraph (1) of this sub- 
section for which modifications are author- 
ized under this subsection. 

“(C) REQUIREMENTS FOR FILING OF PETI- 
trons.—A petition for listing of a pollutant 
under this paragraph— 

“(i) must be filed not later than 270 days 
after the date of promulgation of an appli- 
cable effluent guideline under section 304; 

(ii) may be filed before promulgation of 
such guideline; and 

“dii) may be filed with an application for 
a modification under paragraph (1) with re- 
spect to the discharge of such pollutant. 

“(D) DEADLINE FOR APPROVAL OF PETITION.— 
A decision to add a pollutant to the list of 
pollutants for which modifications under 
this subsection are authorized must be made 
within 270 days after the date of promulga- 
tion of an applicable effluent guideline 
under section 304. 

(E) BURDEN OF PROOF.—The burden of 
proof for making the determinations under 
subparagraph (B) shall be on the petitioner. 

(5) REMOVAL OF POLLUTANTS.—The Admin- 
istrator may remove any pollutant from the 
list of pollutants for which modifications 
are authorized under this subsection if the 
Administrator determines that adequate 
test methods and sufficient data are no 
longer available for determining whether or 
not modifications may be granted with re- 
spect to such pollutant under paragraph (2) 
of this subsection.”’. 

(c) DEADLINE FOR APPROVAL OF MODIFICA- 
Trons.—Section 301(j) is amended— 

(1) in paragraph (2) by striking out Any“ 
and inserting in lieu thereof “Subject to 
paragraph (3) of this section, any”; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

(3) COMPLIANCE REQUIREMENTS UNDER SUB- 
SECTION (g).— 

(A) EFFECT OF FILING.—An application for 
a modification under subsection (g) and a 
petition for listing of a pollutant as a pollut- 
ant for which modifications are authorized 
under such subsection shall not stay the re- 
quirement that the person seeking such 
modification or listing comply with effluent 
limitations under this Act for all pollutants 
nos the subject of such application or peti- 
tion. 

“(B) EFFECT OF DISAPPROVAL.—Disapproval 
of an application for a modification under 
subsection (g) shall not stay the require- 
ment that the person seeking such modifica- 
tion comply with all applicable effluent lim- 
itations under this Act. 

“(4) DEADLINE FOR SUBSECTION (g) DECI- 
sion.—An application for a modification 
with respect to a pollutant filed under sub- 
section (g) must be approved or disapproved 
not later than 365 days after the date of 
such filing; except that in any case in which 
a petition for listing such pollutant as a pol- 
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lutant for which modifications are author- 
ized under such subsection is approved, such 
application must be approved or disap- 
proved not later than 365 days after the 
date of approval of such petitlon.“. 

(d) CONFORMING AMENDMENTS.—(1) Para- 
graph (3) of section 301(g), as redesignated 
by subsection (a) of this section, is amended 
by inserting “LIMITATION ON AUTHORITY TO 
APPLY FOR SUBSECTION (C) MODIFICATION.—" 
before “If an owner” and by aligning such 
paragraph with paragraph (4) of such sec- 
tion, as added by subsection (b) of this sec- 
tion. 

(2) Paragraph (2) of section 301(g) (as des- 
ignated by subsection (a) of this section) is 
amended by realigning subparagraphs (A), 
(B), and (C) with subparagraph (A) of para- 
graph (4), as added by subsection (b) of this 
section. 

(e) APPLICATION.— 

(1) GENERAL RULE.—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to all requests for 
modifications under section 301(g) of the 
Federal Water Pollution Control Act pend- 
ing on the date of the enactment of this Act 
and shall not have the effect of extending 
the deadline established in section 
301(j)(1)(B) of such Act. 

(2) Exckrrrox.—The amendments made 
by this section shall not affect any applica- 
tion for a modification with respect to the 
discharge of ammonia, chlorine, color, iron, 
or total phenols (4AAP) under section 
301(g) of the Federal Water Pollution Con- 
trol Act pending on the date of the enact- 
ment of this Act; except that the Adminis- 
trator must approve or disapprove such ap- 
plication not later than 365 days after the 
date of such enactment. 

SEC. 303. DISCHARGES INTO MARINE WATERS. 

(a) CONSIDERATION OF OTHER SOURCES OF 
PoLLutTants.—Section 301(h)(2) is amended 
by striking out “such modified requirements 
will not interfere” and inserting in lieu 
thereof the following: “the discharge of pol- 
lutants in accordance with such modified re- 
quirements will not interfere, alone or in 
combination with pollutants from other 
sources.“. 

(b) LIMITATION ON SCOPE OF MONITORING.— 

(1) GENERAL RULE.—Section 301ch (3) is 
amended by inserting before the semicolon 
at the end thereof the following: , and the 
scope of such monitoring is limited to in- 
clude only those scientific investigations 
which are necessary to study the effects of 
the proposed discharge”. 

(2) LIMITATION ON APPLICABILITY.—The 
amendment made by subsection (b) shall 
only apply to modifications and renewals of 
modifications which are tentatively or final- 
ly approved after the date of the enactment 
of this Act. 

(c) URBAN AREA PRETREATMENT PROGRAM.— 
Section 301(h) is amended by redesignating 
paragraphs (6) and (7), and any references 
thereto, as paragraphs (7) and (8), respec- 
tively, and by inserting after paragraph (5) 
the following new paragraph: 

“(6) in the case of any treatment works 
serving a population of 50,000 or more, with 
respect to any toxic pollutant introduced 
into such works by an industrial discharger 
for which pollutant there is no applicable 
pretreatment requirement in effect, sources 
introducing waste into such works are in 
compliance with all applicable pretreatment 
requirements, the applicant will enforce 
such requirements, and the applicant has in 
effect a pretreatment program which, in 
combination with the treatment of dis- 
charges from such works, removes the same 
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amount of such pollutant as would be re- 
moved if such works were to apply second- 
ary treatment to discharges and if such 
works had no pretreatment program with 
respect to such pollutant;”. 

(d) PRIMARY TREATMENT FOR EFFLUENT.— 

(1) GENERAL RULE.—Section 301(h) is 
amended by striking out the period at the 
end of paragraph (8) (as redesignated by 
subsection (c) of this section) and inserting 
in lieu thereof a semicolon and by inserting 
after such paragraph (8) the following new 
paragraph: 

“(9) the applicant at the time such modifi- 
cation becomes effective will be discharging 
effluent which has received at least primary 
or equivalent treatment and which meets 
the criteria established under section 
304(a)(1) of this Act after initial mixing in 
the waters surrounding or adjacent to the 
point at which such effluent is discharged.”. 

(2) PRIMARY OR EQUIVALENT TREATMENT DE- 
FINED.—Such section is further amended by 
inserting after the second sentence the fol- 
lowing new sentence: “For the purposes of 
paragraph (9), ‘primary or equivalent treat- 
ment’ means treatment by screening, sedi- 
mentation, and s adequate to 
remove at least 30 percent of the biological 
oxygen demanding material and of the sus- 
pended solids in the treatment works influ- 
ent, and disinfection, where appropriate.“ 

(e) LIMITATIONS ON ISSUANCE OF PERMITS.— 
Section 301(h) is further amended by 
adding at the end thereof the following new 
sentences: “In order for a permit to be 
issued under this subsection for the dis- 
charge of a pollutant into marine waters, 
such marine waters must exhibit character- 
istics assuring that water providing dilution 
does not contain significant amounts of pre- 
viously discharged effluent from such treat- 
ment works. No permit issued under this 
subsection shall authorize the discharge of 
any pollutant into saline estuarine waters 
which at the time of application do not sup- 
port a balanced indigenous population of 
shellfish, fish and wildlife, or allow recrea- 
tion in and on the waters or which exhibit 
ambient water quality below applicable 
water quality standards adopted for the pro- 
tection of public water supplies, shellfish, 
fish and wildlife or recreational activities or 
such other standards necessary to assure 
support and protection of such uses. The 
prohibition contained in the preceding sen- 
tence shall apply without regard to the 
presence or absence of a causal relationship 
between such characteristics and the appli- 
cant’s current or proposed discharge. Not- 
withstanding any other provisions of this 
subsection, no permit may be issued under 
this subsection for discharge of a pollutant 
into the New York Bight Apex consisting of 
the ocean waters of the Atlantic Ocean 
westward of 73 degrees 30 minutes west lon- 
gitude and northward of 40 degrees 10 min- 
utes north latitude.“. 

(f) APPLICATION FOR OCEAN DISCHARGE 
Moprricatron.—Section 301XIXA) is 
amended by inserting before the semicolon 
at the end thereof the following: “, except 
that a publicly owned treatment works 
which prior to December 31, 1982, had a 
contractual arrangement to use a portion of 
the capacity of an ocean outfall operated by 
another publicly owned treatment works 
which has applied for or received modifica- 
tion under subsection (h), may apply for a 
modification of subsection (h) in its own 
right not later than 30 days after the date 
of the enactment of the Water Quality Act 
of 1987”. 

(g) GRANDFATHER OF CERTAIN APPLI- 
CANTS.—The amendments made by subsec- 
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tions (a), (c), (d), and (e) of this section shall 
not apply to an application for a permit 
under section 301(h) of the Federal Water 
Pollution Control Act which has been tenta- 
tively or finally approved by the Adminis- 
trator before the date of the enactment of 
this Act; except that such amendments 
shall apply to all renewals of such permits 
after such date of enactment. 

SEC. 304. FILING DEADLINE FOR TREATMENT 

WORKS MODIFICATION, 

(a) Extension.—The second sentence of 
section 301(i)(1) is amended by striking out 
“of this subsection.” and inserting in lieu 
thereof “of the Water Quality Act of 1987.”. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall not apply to those 
treatment works which are subject to a com- 
pliance schedule established before the date 
of the enactment of this Act by a court 
order or a final administrative order. 


SEC. 305. INNOVATIVE TECHNOLOGY COMPLIANCE 
er FOR DIRECT DISCHARG- 

(a) EXTENSION or DEADLINE.—Section 
301(k) is amended by striking out “July 1, 
1987,” and inserting in lieu thereof “two 
years after the date for compliance with 
such effluent limitation which would other- 
wise be applicable under such subsection,“. 

(b) EXTENSION TO CONVENTIONAL POLLUT- 
ANTS.—Section 301(k) is amended by insert- 
ing “or (bX2XE)" after ‘(b)(2)(A)” each 
place it appears. 

SEC. 306. FUNDAMENTALLY DIFFERENT FACTORS. 

(a) GENERAL RvLE.—Section 301 is amend- 
ed by adding at the end the following new 
subsections: 

“(n) FUNDAMENTALLY DIFFERENT Fac- 
TORS.— 

“(1) GENERAL RULE.—The Administrator, 
with the concurrence of the State, may es- 
tablish an alternative requirement under 
subsection (b)(2) or section 307(b) for a fa- 
cility that modifies the requirements of na- 
tional effluent limitation guidelines or cate- 
gorical pretreatment standards that would 
otherwise be applicable to such facility, if 
the owner or operator of such facility dem- 
onstrates to the satisfaction of the Adminis- 
trator that— 

(A) the facility is fundamentally differ- 
ent with respect to the factors (other than 
cost) specified in section 304(b) or 304(g) 
and considered by the Administrator in es- 
tablishing such national effluent limitation 
guidelines or categorical pretreatment 
standards; 

“(B) the application— 

() is based solely on information and 
supporting data submitted to the Adminis- 
trator during the rulemaking for establish- 
ment of the applicable national effluent 
limitation guidelines or categorical pretreat- 
ment standard specifically raising the fac- 
tors that are fundamentally different for 
such facility; or 

ii) is based on information and support- 
ing data referred to in clause (i) and infor- 
mation and supporting data the applicant 
did not have a reasonable opportunity to 
submit during such rulemaking; 

“(C) the alternative requirement is no less 
stringent than justified by the fundamental 
difference; and 

“(D) the alternative requirement will not 
result in a non-water quality environmental 
impact which is markedly more adverse 
than the impact considered by the Adminis- 
trator in establishing such national effluent 
limitation guideline or categorical pretreat- 
ment standard. 
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“(2) TIME LIMIT FOR APPLICATIONS.—An ap- 
plication for an alternative requirement 
which modifies the requirements of an ef- 
fluent limitation or pretreatment standard 
under this subsection must be submitted to 
the Administrator within 180 days after the 
date on which such limitation or standard is 
established or revised, as the case may be. 

“(3) TIME LIMIT FOR DECISION.—The Ad- 
ministrator shall approve or deny by final 
agency action an application submitted 
under this subsection within 180 days after 
the date such application is filed with the 
Administrator. 

“(4) SUBMISSION OF INFORMATION.—The 
Administrator may allow an applicant under 
this subsection to submit information and 
supporting data until the earlier of the date 
the application is approved or denied or the 
last day that the Administrator has to ap- 
prove or deny such application. 

“(5) TREATMENT OF PENDING APPLICA- 
trons.—For the purposes of this subsection, 
an application for an alternative require- 
ment based on fundamentally different fac- 
tors which is pending on the date of the en- 
actment of this subsection shall be treated 
as having been submitted to the Administra- 
tor on the 180th day following such date of 
enactment, The applicant may amend the 
application to take into account the provi- 
sions of this subsection. 

“(6) EFFECT OF SUBMISSION OF APPLICA- 
TION.— An application for an alternative re- 
quirement under this subsection shall not 
stay the applicant’s obligation to comply 
with the effluent limitation guideline or cat- 
egorical pretreatment standard which is the 
subject of the application. 

(7) EFFECT OF DENIAL.—If an application 
for an alternative requirement which modi- 
fies the requirements of an effluent limita- 
tion or pretreatment standard under this 
subsection is denied by the Administrator, 
the applicant must comply with such limita- 
tion or standard as established or revised, as 
the case may be. 

“(8) Reports.—Every 6 months after the 
date of the enactment of this subsection, 
the Administrator shall submit to the Com- 
mittee on Environment and Public Works of 
the Senate and the Committee on Public 
Works and Transportation of the House of 
Representatives a report on the status of 
applications for alternative requirements 
which modify the requirements of effluent 
limitations under section 301 or 304 of this 
Act or any national categorical pretreat- 
ment standard under section 307(b) of this 
Act filed before, on, or after such date of en- 
actment. 

(o APPLICATION FES. -The Administra- 
tor shall prescribe and collect from each ap- 
plicant fees reflecting the reasonable admin- 
istrative costs incurred in reviewing and 
processing applications for modifications 
submitted to the Administrator pursuant to 
subsections (c), (g), (i), (k), (m), and (n) of 
section 301, section 304(d)(4), and section 
316(a) of this Act. All amounts collected by 
the Administrator under this subsection 
shall be deposited into a special fund of the 
Treasury entitled ‘Water Permits and Relat- 
ed Services’ which shall thereafter be avail- 
able for appropriation to carry out activities 
of the Environmental Protection Agency for 
which such fees were collected.“ 

(b) CONFORMING AMENDMENT.—Section 
301(1) is amended by striking out “The” and 
inserting in lieu thereof “Other than as pro- 
vided in subsection (n) of this section, the”. 

(c) PHOSPHATE FERTILIZER EFFLUENT LIMI- 
TATION.— 

(1) LIMITATION ON APPLICABILITY.—The ef- 
fluent limitation established by the Admin- 
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istrator pursuant to section 301(b) of the 
Federal Water Pollution Control Act for the 
phosphate subcategory of the fertilizer 
manufacturing point source category shall 
not apply to facilities which had com- 
menced construction on or before April 8, 
1974, and for which the Administrator is 
proposing to revise the applicability of such 
limitations to exclude such facilities. 

(2) ISSUANCE OF PERMIT.—As soon as possi- 
ble after the date of the enactment of this 
Act, but not later than 180 days after such 
date of enactment, the Administrator shall 
issue permits under section 402(a)(1)(B) of 
the Federal Water Pollution Control Act 
with respect to the facilities described in 
paragraph (1). Such permits shall remain in 
effect until, after such date of enactment, 
issuance of a permit under effluent guide- 
lines applicable to discharges for the phos- 
phate subcategory. 

SEC. 307. COAL REMINING OPERATIONS. 

Section 301 is amended by adding at the 
end thereof the following: 

“(p) MODIFIED PERMIT FOR COAL REMINING 
OPERATIONS.— 

“(1) IN GENERAL.—Subject to paragraphs 
(2) through (4) of this subsection, the Ad- 
ministrator, or the State in any case which 
the State has an approved permit program 
under section 402(b), may issue a permit 
under section 402 which modifies the re- 
quirements of subsection (b)(2)(A) of this 
section with respect to the pH level of any 
pre-existing discharge, and with respect to 
pre-existing discharges of iron and manga- 
nese from the remined area of any coal re- 
mining operation or with respect to the pH 
level or level of iron or manganese in any 
pre-existing discharge affected by the re- 
mining operation. Such modified require- 
ments shall apply the best available tech- 
nology economically achievable on a case- 
by-case basis, using best professional judg- 
ment, to set specific numerical effluent limi- 
tations in each permit. 

“(2) Limrtations.—The Administrator or 
the State may only issue a permit pursuant 
to paragraph (1) if the applicant demon- 
strates to the satisfaction of the Adminis- 
trator or the State, as the case may be, that 
the coal remining operation will result in 
the potential for improved water quality 
from the remining operation but in no event 
shall such a permit allow the pH level of 
any discharge, and in no event shall such a 
permit allow the discharges of iron and 
manganese, to exceed the levels being dis- 
charged from the remined area before the 
coal remining operation begins. No dis- 
charge from, or affected by, the remining 
operation shall exceed State water quality 
standards established under section 303 of 
this Act. 

(3) DEFINITIONS.—For purposes of this 
subsection— 

(A) COAL REMINING OPERATION.—The term 
‘coal remining operation’ means a coal 
mining operation which begins after the 
date of the enactment of this subsection at 
a site on which coal mining was conducted 
before the effective date of the Surface 
Mining Control and Reclamation Act of 
1977. 

(B) REMINED AREA.—The term ‘remined 
area’ means only that area of any coal re- 
mining operation on which coal mining was 
conducted before the effective date of the 
Surface Mining Control and Reclamation 
Act of 1977. 

“(C) PRE-EXISTING DISCHARGE.—The term 
‘pre-existing discharge’ means any discharge 
at the time of permit application under this 
subsection. 
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“(4) APPLICABILITY OF STRIP MINING 
LAWs.—Nothing in this subsection shall 
affect the application of the Surface Mining 
Control and Reclamation Act of 1977 to any 
coal remining operation, including the appli- 
cation of such Act to suspended solids.“. 


SEC. 308. INDIVIDUAL CONTROL STRATEGIES FOR 
TOXIC POLLUTANTS. 

(a) In GENERAL.—Section 304 is amended 
by adding at the end thereof the following 
new subsection: 

„ö INDIVIDUAL CONTROL STRATEGIES FOR 
Toxic POLLUTANTS.— 

“(1) STATE LIST OF NAVIGABLE WATERS AND 
DEVELOPMENT OF STRATEGIES.—Not later than 
2 years after the date of the enactment of 
this subsection, each State shall submit to 
the Administrator for review, approval, and 
implementation under this subsection— 

“CA) a list of those waters within the State 
which after the application of effluent limi- 
tations required under section 301(b)(2) of 
this Act cannot reasonably be anticipated to 
attain or maintain (i) water quality stand- 
ards for such waters reviewed, revised, or 
adopted in accordance with section 
303(c)(2)(B) of this Act, due to toxic pollut- 
ants, or (ii) that water quality which shall 
assure protection of public health, public 
water supplies, agricultural and industrial 
uses, and the protection and propagation of 
a balanced population of shellfish, fish and 
wildlife, and allow recreational activities in 
and on the water; 

“(B) a list of all navigable waters in such 
State for which the State does not expect 
the applicable standard under section 303 of 
this Act will be achieved after the require- 
ments of sections 301(b), 306, and 307(b) are 
met, due entirely or substantially to dis- 
charges from point sources of any toxic pol- 
lutants listed pursuant to section 307(a); 

„(C) for each segment of the navigable 
waters included on such lists, a determina- 
tion of the specific point sources discharg- 
ing any such toxic pollutant which is be- 
lieved to be preventing or impairing such 
water quality and the amount of each such 
toxic pollutant discharged by each such 
source; and 

“(D) for each such segment, an individual 
control strategy which the State determines 
will produce a reduction in the discharge of 
toxic pollutants from point sources identi- 
fied by the State under this paragraph 
through the establishment of effluent limi- 
tations under section 402 of this Act and 
water quality standards under section 
303(c)(2)(B) of this Act, which reduction is 
sufficient, in combination with existing con- 
trols on point and nonpoint sources of pollu- 
tion, to achieve the applicable water quality 
standard as soon as possible, but not later 
than 3 years after the date of the establish- 
ment of such strategy. 

(2) APPROVAL OR DISAPPROVAL.—Not later 
than 120 days after the last day of the 2- 
year period referred to in paragraph (1), the 
Administrator shall approve or disapprove 
the control strategies submitted under para- 
graph (1) by any State. 

“(3) ADMINISTRATOR'S ACTION.—If a State 
fails to submit control strategies in accord- 
ance with paragraph (1) or the Administra- 
tor does not approve the control strategies 
submitted by such State in accordance with 
paragraph (1), then, not later than 1 year 
after the last day of the period referred to 
in paragraph (2), the Administrator, in co- 
operation with such State and after notice 
and opportunity for public comment, shall 
implement the requirements of paragraph 
(1) in such State. In the implementation of 
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such requirements, the Administrator shall, 
at a minimum, consider for listing under 
this subsection any navigable waters for 
which any person submits a petition to the 
Administrator for listing not later than 120 
days after such last day.” 

(b) JupicraL Review.—Section 509(b)(1) is 
amended— 

(1) by striking out “and (F)“ and inserting 
in lieu thereof “(F)”; and 

(2) by inserting after “any permit under 
section 402,” the following: “and (G) in pro- 
mulgating any individual control strategy 
under section 304(1),”. 

(c) GUIDANCE TO STATES; INFORMATION ON 
WATER QUALITY CRITERIA FOR Toxics.—Sec- 
tion 304(a) is amended by adding at the end 
the following new paragraphs: 

“(7) GUIDANCE TO STATES.—The Adminis- 
trator, after consultation with appropriate 
State agencies and on the basis of criteria 
and information published under para- 
graphs (1) and (2) of this subsection, shall 
develop and publish, within 9 months after 
the date of the enactment of the Water 
Quality Act of 1987, guidance to the States 
on performing the identification required by 
section 304(1)(1) of this Act. 

“(8) INFORMATION ON WATER QUALITY CRITE- 
rrA.—The Administrator, after consultation 
with appropriate State agencies and within 
2 years after the date of the enactment of 
the Water Quality Act of 1987, shall develop 
and publish information on methods for es- 
tablishing and measuring water quality cri- 
teria for toxic pollutants on other bases 
than pollutant-by-pollutant criteria, includ- 
ing biological monitoring and assessment 
methods.“. 

(d) WATER QUALITY CRITERIA FOR Toxic 
Potturants.—Section 303(c)(2) is amended 
by inserting “(A)” after “(2)” and by adding 
the following new subparagraph: 

„B) Whenever a State reviews water qual- 
ity standards pursuant to paragraph (1) of 
this subsection, or revises or adopts new 
standards pursuant to this paragraph, such 
State shall adopt criteria for all toxic pollut- 
ants listed pursuant to section 307(a)(1) of 
this Act for which criteria have been pub- 
lished under section 304(a), the discharge or 
presence of which in the affected waters 
could reasonably be expected to interfere 
with those designated uses adopted by the 
State, as necessary to support such desig- 
nated uses. Such criteria shall be specific 
numerical criteria for such toxic pollutants. 
Where such numerical criteria are not avail- 
able, whenever a State reviews water quality 
standards pursuant to paragraph (1), or re- 
vises or adopts new standards pursuant to 
this paragraph, such State shall adopt crite- 
ria based on biological monitoring or assess- 
ment methods consistent with information 
published pursuant to section 304(a)(8). 
Nothing in this section shall be construed to 
limit or delay the use of effluent limitations 
or other permit conditions based on or in- 
volving biological monitoring or assessment 
methods or previously adopted numerical 
criteria.”. 

(e) MODIFICATIONS OF EFFLUENT LIMITA- 
TIONS.— 

(1) In GENERAL.—Section 302(b) is amended 
to read as follows: 

“(b) MODIFICATIONS OF EFFLUENT LIMITA- 
TIONS.— 

“(1) NOTICE AND HEARING.—Prior to estab- 
lishment of any effluent limitation pursu- 
ant to subsection (a) of this section, the Ad- 
ministrator shall publish such proposed lim- 
itation and within 90 days of such publica- 
tion hold a public hearing. 

“(2) PERMITS.— 
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(A) NO REASONABLE RELATIONSHIP,—The 
Administrator, with the concurrence of the 
State, may issue a permit which modifies 
the effluent limitations required by subsec- 
tion (a) of this section for pollutants other 
than toxic pollutants if the applicant dem- 
onstrates at such hearing that (whether or 
not technology or other alternative control 
strategies are available) there is no reasona- 
ble relationship between the economic and 
social costs and the benefits to be obtained 
(including attainment of the objective of 
this Act) from achieving such limitation. 

“(B) REASONABLE PROGRESS.—The Adminis- 
trator, with the concurrence of the State, 
may issue a permit which modifies the efflu- 
ent limitations required by subsection (a) of 
this section for toxic pollutants for a single 
period not to exceed 5 years if the applicant 
demonstrates to the satisfaction of the Ad- 
ministrator that such modified require- 
ments (i) will represent the maximum 
degree of control within the economic capa- 
bility of the owner and operator of the 
source, and (ii) will result in reasonable fur- 
ther progress beyond the requirements of 
section 301(b)(2) toward the requirements 
of subsection (a) of this section.“. 

(2) CONFORMING AMENDMENTS.—Section 
302(a) is amended— 

(A) by inserting “or as identified under 
section 304(1)” after “in the judgment of the 
Administrator“; and 

(B) by inserting “public health,” after 
“protection of”, 

(f) SCHEDULE FOR REVIEW OF GUIDELINES.— 
Section 304 is amended by adding at the end 
the following new subsection: 

m) SCHEDULE FOR REVIEW OF GUIDE- 
LINES.— 

“(1) Pusiication.—Within 12 months 
after the date of the enactment of the 
Water Quality Act of 1987, and biennially 
thereafter, the Administrator shall publish 
in the Federal Register a plan which shall— 

„(A) establish a schedule for the annual 
review and revision of promulgated effluent 
guidelines, in accordance with subsection (b) 
of this section; 

“(B) identify categories of sources dis- 
charging toxic or nonconventional pollut- 
ants for which guidelines under subsection 
(b)(2) of this section and section 306 have 
not previously been published; and 

“(C) establish a schedule for promulgation 
of effluent guidelines for categories identi- 
fied in subparagraph (B), under which pro- 
mulgation of such guidelines shall be no 
later than 4 years after such date of enact- 
ment for categories identified in the first 
published plan or 3 years after the publica- 
tion of the plan for categories identified in 
later published plans. 

“(2) PUBLIC REVIEW.—The Administrator 
shall provide for public review and comment 
on the plan prior to final publication.“. 

(g) WATER QUALITY IMPROVEMENT STUDY.— 

(1) Srupy.—The Administrator shall study 
the water quality improvements which have 
been achieved by application of best avail- 
able technology economically achievable 
pursuant to section 301(b)(2) of the Federal 
Water Pollution Control Act. Such study 
shall include, but not be limited to, an anal- 
ysis of the effectiveness of the application 
of best available technology economically 
achievable pursuant to such section in at- 
taining applicable water quality standards 
(including the standard specified in section 
302(a) of such Act) and an analysis of the 
effectiveness of the water quality program 
under such Act and methods of improving 
such program, including site specific levels 
of treatment which will achieve the water 
quality goals of such Act. 
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(2) Report.—Not later than 2 years after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study conducted under subsec- 
tion (a) together with recommendations for 
improving the water quality program and its 
effectiveness to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate. 


SEC. 309. PRETREATMENT STANDARDS, 

(a) EXTENSION OF COMPLIANCE DATE BY 
POTW.—Section 307 is amended by adding 
at the end the following: 

(e) COMPLIANCE DATE EXTENSION FOR IN- 
NOVATIVE PRETREATMENT SysTems.—In the 
case of any existing facility that proposes to 
comply with the pretreatment standards of 
subsection (b) of this section by applying an 
innovative system that meets the require- 
ments of section 301(k) of this Act, the 
owner or operator of the publicly owned 
treatment works receiving the treated efflu- 
ent from such facility may extend the date 
for compliance with the applicable pretreat- 
ment standard established under this sec- 
tion for a period not to exceed 2 years— 

“(1) if the Administrator determines that 
the innovative system has the potential for 
industrywide application, and 

“(2) if the Administrator (or the State in 
consultation with the Administrator, in any 
case in which the State has a pretreatment 
program approved by the Administrator)— 

„A) determines that the proposed exten- 
sion will not cause the publicly owned treat- 
ment works to be in violation of its permit 
under section 402 or of section 405 or to con- 
tribute to such a violation, and 

„B) concurs with the proposed exten- 
sion.“ 

(b) INCREASE IN EPA ExrLO VERS. The Ad- 
ministrator shall take such actions as may 
be necessary to increase the number of em- 
ployees of the Environmental Protection 
Agency in order to effectively implement 
pretreatment requirements under section 
307 of the Federal Water Pollution Control 
Act. 


SEC. 310, INSPECTION AND ENTRY. 

(a) UNAUTHORIZED DIScLOSURE.— 

(1) In GeneRAL.—Section 308(b) is amended 
by striking out all that follows “Code” and 
inserting in lieu thereof a period and the 
following: “Any authorized representative 
of the Administrator (including an author- 
ized contractor acting as a representative of 
the Administrator) who knowingly or will- 
fully publishes, divulges, discloses, or makes 
known in any manner or to any extent not 
authorized by law any information which is 
required to be considered confidential under 
this subsection shall be fined not more than 
$1,000 or imprisoned not more than 1 year, 
or both. Nothing in this subsection shall 
prohibit the Administrator or an authorized 
representative of the Administrator (includ- 
ing any authorized contractor acting as a 
representative of the Administrator) from 
disclosing records, reports, or information to 
other officers, employees, or authorized rep- 
resentatives of the United States concerned 
with carrying out this Act or when relevant 
in any proceeding under this Act.“ 

(2) CONFORMING AMENDMENT.—Section 
308(a)(B) is amended by inserting “(includ- 
ing an authorized contractor acting as a rep- 
resentative of the Administrator)” after “or 
his authorized representative“. 

(b) Access By COoNGREsS.—Section 308 is 
amended by adding at the end the following 
new subsection: 
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„d) Access By ConcrEss.—Notwithstand- 
ing any limitation contained in this section 
or any other provision of law, all informa- 
tion reported to or otherwise obtained by 
the Administrator (or any representative of 
the Administrator) under this Act shall be 
made available, upon written request of any 
duly authorized committee of Congress, to 
such committee.”. 

SEC. 311. MARINE SANITATION DEVICES. 

(a) STATE REGULATION OF HOUSEBOATS.— 
Section 312(f)(1) is amended by striking out 
“After” and inserting in lieu thereof “(A) 
Except as provided in subparagraph (B), 
after” and by adding at the end thereof the 


A State may adopt and enforce a 
statute or regulation with respect to the 
design, manufacture, or installation or use 
of any marine sanitation device on a house- 
boat, if such statute or regulation is more 
stringent than the standards and regula- 
tions promulgated under this section. For 
purposes of this paragraph, the term 
‘houseboat’ means a vessel which, for a 
period of time determined by the State in 
which the vessel is located, is used primarily 
as a residence and is not used primarily as a 
means of transportation.”. 

(b) STATE ENFORCEMENT.—Section 312(k) is 
amended by adding at the end the follow- 
ing: “The provisions of this section may also 
be enforced by a State.“ 

SEC, 312. CRIMINAL PENALTIES. 

Section 309(c) is amended to read as fol- 
lows: 

“(c) CRIMINAL PENALTIES.— 

“(1) NEGLIGENT VIOLATIONS.—Any person 
who— 

“(A) negligently violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(a)(3) or 402(b)(8) 
of this Act or in a permit issued under sec- 
tion 404 of this Act by the Secretary of the 
Army or by a State; or 

“(B) negligently introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal 
injury or property damage or, other than in 
compliance with all applicable Federal, 
State, or local requirements or permits, 
which causes such treatment works to vio- 
late any effluent limitation or condition in 
any permit issued to the treatment works 
under section 402 of this Act by the Admin- 
istrator or a State; 


shall be punished by a fine of not less than 
$2,500 nor more than $25,000 per day of vio- 
lation, or by imprisonment for not more 
than 1 year, or by both. If a conviction of a 
person is for a violation committed after a 
first conviction of such person under this 
paragraph, punishment shall be by a fine of 
not more than $50,000 per day of violation, 
or by imprisonment of not more than 2 
years, or by both. 

(2) KNOWING VIOLATIONS.—Any person 
who— 

“(A) knowingly violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(a)(3) or 402(b)(8) 
of this Act or in a permit issued under sec- 
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tion 404 of this Act by the Secretary of the 
Army or by a State; or 

“(B) knowingly introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal 
injury or property damage or, other than in 
compliance with all applicable Federal, 
State, or local requirements or permits, 
which causes such treatment works to vio- 
late any effluent limitation or condition in a 
permit issued to the treatment works under 
section 402 of this Act by the Administrator 
or a State; 


shall be punished by a fine of not less than 
$5,000 nor more than $50,000 per day of vio- 
lation, or by imprisonment for not more 
than 3 years, or by both. If a conviction of a 
person is for a violation committed after a 
first conviction of such person under this 
paragraph, punishment shall be by a fine of 
not more than $100,000 per day of violation, 
or by imprisonment of not more than 6 
years, or by both. 

“(3) KNOWING ENDANGERMENT,— 

“(A) GENERAL RULE.—Any person who 
knowingly violates section 301, 302, 303, 306, 
307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or in a permit issued 
under section 404 of this Act by the Secre- 
tary of the Army or by a State, and who 
knows at that time that he thereby places 
another person in imminent danger of 
death or serious bodily injury, shall, upon 
conviction, be subject to a fine of not more 
than $250,000 or imprisonment of not more 
than 15 years, or both. A person which is an 
organization shall, upon conviction of vio- 
lating this subparagraph, be subject to a 
fine of not more than $1,000,000. If a convic- 
tion of a person is for a violation committed 
after a first conviction of such person under 
this paragraph, the maximum punishment 
shall be doubled with respect to both fine 
and imprisonment. 

(B) ADDITIONAL PROVISIONS.—For the pur- 
pose of subparagraph (A) of this para- 


graph— 

“(i) in determining whether a defendant 
who is an individual knew that his conduct 
placed another person in imminent danger 
of death or serious bodily injury— 

(I) the person is responsible only for 
actual awareness or actual belief that he 

d; and 

(II) knowledge possessed by a person 
other than the defendant but not by the de- 
fendant himself may not be attributed to 
the defendant; 


except that in proving the defendant’s pos- 
session of actual knowledge, circumstantial 
evidence may be used, including evidence 
that the defendant took affirmative steps to 
shield himself from relevant information; 

(ii) it is an affirmative defense to pros- 
ecution that the conduct charged was con- 
sented to by the person endangered and 
that the danger and conduct charged were 
reasonably foreseeable hazards of— 

J) an occupation, a business, or a profes- 
sion; or 

“(II) medical treatment or medical or sci- 
entific experimentation conducted by pro- 
fessionally approved methods and such 
other person had been made aware of the 
risks involved prior to giving consent; 
and such defense may be established under 
this subparagraph by a preponderance of 
the evidence; 
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(iii) the term ‘organization’ means a legal 
entity, other than a government, estab- 
lished or organized for any purpose, and 
such term includes a corporation, company, 
association, firm, partnership, joint stock 
company, foundation, institution, trust, so- 
ciety, union, or any other association of per- 
sons; and 

“(iv) the term ‘serious bodily injury’ 
means bodily injury which involves a sub- 
stantial risk of death, unconsciousness, ex- 
treme physical pain, protracted and obvious 
disfigurement, or protracted loss or impair- 
ment of the function of a bodily member, 
organ, or mental faculty. 

“(4) FALSE STATEMENTS.—Any person who 
knowingly makes any false material state- 
ment, representation, or certification in any 
application, record, report, plan, or other 
document filed or required to be maintained 
under this Act or who knowingly falsifies, 
tampers with, or renders inaccurate any 
monitoring device or method required to be 
maintained under this Act, shall upon con- 
viction, be punished by a fine of not more 
than $10,000, or by imprisonment for not 
more than 2 years, or by both. If a convic- 
tion of a person is for a violation committed 
after a first conviction of such person under 
this paragraph, punishment shall be by a 
fine of not more than $20,000 per day of vio- 
lation, or by imprisonment of not more than 
4 years, or by both. 

“(5) TREATMENT OF SINGLE OPERATIONAL 
UPSET.—For purposes of this subsection, a 
single operational upset which leads to si- 
multaneous violations of more than one pol- 
lutant parameter shall be treated as a single 
violation. 

“(6) RESPONSIBLE CORPORATE OFFICER AS 
‘PERSON’.—For the purpose of this subsec- 
tion, the term ‘person’ means, in addition to 
the definition contained in section 502(5) of 
this Act, any responsible corporate officer. 

“(7) HAZARDOUS SUBSTANCE DEFINED.—For 
the purpose of this subsection, the term 
‘hazardous substance’ means (A) any sub- 
stance designated pursuant to section 
311(bX2XA) of this Act, (B) any element, 
compound, mixture, solution, or substance 
designated pursuant to section 102 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, (C) 
any hazardous waste having the characteris- 
tics identified under or listed pursuant to 
section 3001 of the Solid Waste Disposal Act 
(but not including any waste the regulation 
of which under the Solid Waste Disposal 
Act has been suspended by Act of Congress), 
(D) any toxic pollutant listed under section 
307(a) of this Act, and (E) any imminently 
hazardous chemical substance or mixture 
with respect to which the Administrator has 
taken action pursuant to section 7 of the 
Toxic Substances Control Act.“. 


SEC. 313. CIVIL PENALTIES. 

(a) VIOLATIONS OF PRETREATMENT REQUIRE- 
MENTS.— 

(1) GENERAL RULE.—Section 309(d) is 
amended by inserting “, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(a)(3) or 402(b)(8) 
of this Act,” after “section 404 of this Act 
by a State,“. 

(2) Savincs PRovision.—No State shall be 
required before July 1, 1988, to modify a 
permit program approved or submitted 
under section 402 of the Federal Water Pol- 
lution Control Act as a result of the amend- 
ment made by paragraph (1). 

(b) INCREASED PENALTY.— 

(1) GENERAL RULE.—Section 309(d) is 
amended by striking out 810,000 per day of 
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such violation” and inserting in lieu thereof 
“$25,000 per day for each violation”. 

(2) INCREASED PENALTIES NOT REQUIRED 
UNDER STATE PROGRAMS.—The Federal Water 
Pollution Control Act shall not be construed 
as requiring a State to have a civil penalty 
for violations described in section 309(d) of 
such Act which has the same monetary 
amount as the civil penalty established by 
such section, as amended by paragraph (1). 
Nothing in this paragraph shall affect the 
Administrator’s authority to establish or 
adjust by regulation a minimum acceptable 
State civil penalty. 

(c) FACTORS To CONSIDER IN DETERMINING 
PENALTY AmMountT.—Section 309(d) is amend- 
ed by adding at the end thereof the follow- 
ing: “In determining the amount of a civil 
penalty the court shall consider the serious- 
ness of the violation or violations, the eco- 
nomic benefit (if any) resulting from the 
violation, any history of such violations, any 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require. For purposes 
of this subsection, a single operational upset 
which leads to simultaneous violations of 
more than one pollutant parameter shall be 
treated as a single violation.“ 

(d) VIOLATIONS or SECTION 404 PERMITS.— 
Section 404(s) is amended— 

(1) by striking out paragraph (4); 

(2) by redesignating paragraph (5) as 
paragraph (4); and 

(3) in paragraph (4), as so redesignated— 

(A) by striking out “$10,000 per day of 
such violation” and inserting in lieu thereof 
“$25,000 per day for each violation”; 

(B) by adding at the end thereof the fol- 
lowing: “In determining the amount of a 
civil penalty the court shall consider the se- 
riousness of the violation or violations, the 
economic benefit (if any) resulting from the 
violation, any history of such violations, any 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require.”. 

SEC. 314. ADMINISTRATIVE PENALTIES. 

(a) GENERAL RULE.—Section 309 is amend- 
ed by adding at the end thereof the follow- 
ing: 


“(g) ADMINISTRATIVE PENALTIES.— 

“(1) VroLaTrons.—Whenever on the basis 
of any information available— 

“(A) the Administrator finds that any 
person has violated section 301, 302, 306, 
307, 308, 318, or 405 of this Act, or has vio- 
lated any permit condition or limitation im- 
plementing any of such sections in a permit 
issued under section 402 of this Act by the 
Administrator or by a State, or in a permit 
issued under section 404 by a State, or 

„B) the Secretary of the Army (herein- 
after in this subsection referred to as the 
‘Secretary’) finds that any person has vio- 
lated any permit condition or limitation in a 
permit issued under section 404 of this Act 
by the Secretary, 
the Administrator or Secretary, as the case 
may be, may, after consultation with the 
State in which the violation occurs, assess a 
class I civil penalty or a class II civil penalty 
under this subsection. 

(2) CLASSES OF PENALTIES.— 

“(A) Crass 1.—The amount of a class I 
civil penalty under paragraph (1) may not 
exceed $10,000 per violation, except that the 
maximum amount of any class I civil penal- 
ty under this subparagraph shall not exceed 
$25,000. Before issuing an order assessing a 
civil penalty under this subparagraph, the 
Administrator or the Secretary, as the case 
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may be, shall give to the person to be as- 
sessed such penalty written notice of the 
Administrator’s or Secretary’s proposal to 
issue such order and the opportunity to re- 
quest, within 30 days of the date the notice 
is received by such person, a hearing on the 
proposed order. Such hearing shall not be 
subject to section 554 or 556 of title 5, 
United States Code, but shall provide a rea- 
sonable opportunity to be heard and to 
present evidence. 

“(B) Crass 11.—The amount of a class II 
civil penalty under paragraph (1) may not 
exceed $10,000 per day for each day during 
which the violation continues; except that 
the maximum amount of any class II civil 
penalty under this subparagraph shall not 
exceed $125,000. Except as otherwise provid- 
ed in this subsection, a class II civil penalty 
shall be assessed and collected in the same 
manner, and subject to the same provisions, 
as in the case of civil penalties assessed and 
collected after notice and opportunity for a 
hearing on the record in accordance with 
section 554 of title 5, United States Code. 
The Administrator and the Secretary may 
issue rules for discovery procedures for 
hearings under this subparagraph. 

“(3) DETERMINING AMOUNT.—In determin- 
ing the amount of any penalty assessed 
under this subsection, the Administrator or 
the Secretary, as the case may be, shall take 
into account the nature, circumstances, 
extent and gravity of the violation, or viola- 
tions, and, with respect to the violator, abili- 
ty to pay, any prior history of such viola- 
tions, the degree of culpability, economic 
benefit or savings (if any) resulting from 
the violation, and such other matters as jus- 
tice may require. For purposes of this sub- 
section, a single operational upset which 
leads to simultaneous violations of more 
than one pollutant parameter shall be treat- 
ed as a single violation. 

(4) RIGHTS OF INTERESTED PERSONS.— 

“(A) PUBLIC notice.—Before issuing an 
order assessing a civil penalty under this 
subsection the Administrator or Secretary, 
as the case may be, shall provide public 
notice of and reasonable opportunity to 
comment on the proposed issuance of such 
order. 

“(B) PRESENTATION OF EVIDENCE.—Any 
person who comments on a proposed assess- 
ment of a penalty under this subsection 
shall be given notice of any hearing held 
under this subsection and of the order as- 
sessing such penalty. In any hearing held 
under this subsection, such person shall 
have a reasonable opportunity to be heard 
and to present evidence. 

“(C) RIGHTS OF INTERESTED PERSONS TO A 
HEARING.—If no hearing is held under para- 
graph (2) before issuance of an order assess- 
ing a penalty under this subsection, any 
person who commented on the proposed as- 
sessment may petition, within 30 days after 
the issuance of such order, the Administra- 
tor or Secretary, as the case may be, to set 
aside such order and to provide a hearing on 
the penalty. If the evidence presented by 
the petitioner in support of the petition is 
material and was not considered in the issu- 
ance of the order, the Administrator or Sec- 
retary shall immediately set aside such 
order and provide a hearing in accordance 
with paragraph (2)(A) in the case of a class 
I civil penalty and paragraph (2)(B) in the 
case of a class II civil penalty. If the Admin- 
istrator or Secretary denies a hearing under 
this subparagraph, the Administrator or 
Secretary shall provide to the petitioner, 
and publish in the Federal Register, notice 
of and the reasons for such denial. 
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“(5) FINALITY OF ORDER.—An order issued 
under this subsection shall become final 30 
days after its issuance unless a petition for 
judicial review is filed under paragraph (8) 
or a hearing is requested under paragraph 
(4XC). If such a hearing is denied, such 
order shall become final 30 days after such 
denial. 

(6) EFFECT OF ORDER.— 

“(A) LIMITATION ON ACTIONS UNDER OTHER 
sEecTions.—Action taken by the Administra- 
tor or the Secretary, as the case may be, 
under this subsection shall not affect or 
limit the Administrator’s or Secretary's au- 
thority to enforce any provision of this Act; 
except that any violation— 

„ with respect to which the Administra- 
tor or the Secretary has commenced and is 
diligently prosecuting an action under this 
subsection, 

(i) with respect to which a State has 
commenced and is diligently prosecuting an 
action under a State law comparable to this 
subsection, or 

(ui) for which the Administrator, the 
Secretary, or the State has issued a final 
order not subject to further judicial review 
and the violator has paid a penalty assessed 
under this subsection, or such comparable 
State law, as the case may be, 


shall not be the subject of a civil penalty 
action under subsection (d) of this section 
or section 311(b) or section 505 of this Act. 

“(B) APPLICABILITY OF LIMITATION WITH 
RESPECT TO CITIZEN surrs.— The limitations 
contained in subparagraph (A) on civil pen- 
alty actions under section 505 of this Act 
shall not apply with respect to any violation 
for which— 

„Dea civil action under section 505(a)(1) 
of this Act has been filed prior to com- 
mencement of an action under this subsec- 
tion, or 

() notice of an alleged violation of sec- 
tion 505(a)(1) of this Act has been given in 
accordance with section 505(b)(1)(A) prior 
to commencement of an action under this 
subsection and an action under section 
505(a)(1) with respect to such alleged viola- 
tion is filed before the 120th day after the 
date on which such notice is given. 

%) EFFECT OF ACTION ON COMPLIANCE.—No 
action by the Administrator or the Secre- 
tary under this subsection shall affect any 
person's obligation to comply with any sec- 
tion of this Act or with the terms and condi- 
tions of any permit issued pursuant to sec- 
tion 402 or 404 of this Act. 

“(8) JUDICIAL REVIEW.—Any person against 
whom a civil penalty is assessed under this 
subsection or who commented on the pro- 
posed assessment of such penalty in accord- 
ance with paragraph (4) may obtain review 
of such assessment— 

„A in the case of assessment of a class I 
civil penalty, in the United States District 
Court for the District of Columbia or in the 
district in which the violation is alleged to 
have occurred, or 

“(B) in the case of assessment of a class II 
civil penalty, in United States Court of Ap- 
peals for the District of Columbia Circuit or 
for any other circuit in which such person 
resides or transacts business, 


by filing a notice of appeal in such court 
within the 30-day period beginning on the 
date the civil penalty order is issued and by 
simultaneously sending a copy of such 
notice by certified mail to the Administrator 
or the Secretary, as the case may be, and 
the Attorney General. The Administrator or 
the Secretary shall promptly file in such 
court a certified copy of the record on 
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which the order was issued, Such court shall 
not set aside or remand such order unless 
there is not substantial evidence in the 
record, taken as a whole, to support the 
finding of a violation or unless the Adminis- 
trator's or Secretary’s assessment of the 
penalty constitutes an abuse of discretion 
and shall not impose additional civil penal- 
ties for the same violation unless the Ad- 
ministrator’s or Secretary’s assessment of 
se penalty constitutes an abuse of discre- 
tion. 

“(9) COLLECTION.—If any person fails to 
pay an assessment of a civil penalty— 

“CA) after the order making the assess- 
ment has become final, or 

„B) after a court in an action brought 
under paragraph (8) has entered a final 
judgment in favor of the Administrator or 
the Secretary, as the case may be, 


the Administrator or the Secretary shall re- 
quest the Attorney General to bring a civil 
action in an appropriate district court to re- 
cover the amount assessed (plus interest at 
currently prevailing rates from the date of 
the final order or the date of the final judg- 
ment, as the case may be). In such an 
action, the validity, amount, and appropri- 
ateness of such penalty shall not be subject 
to review. Any person who fails to pay on a 
timely basis the amount of an assessment of 
a civil penalty as described in the first sen- 
tence of this paragraph shall be required to 
pay, in addition to such amount and inter- 
est, attorneys fees and costs for collection 
proceedings and a quarterly nonpayment 
penalty for each quarter during which such 
failure to pay persists. Such nonpayment 
penalty shall be in an amount equal to 20 
percent of the aggregate amount of such 
person’s penalties and nonpayment penal- 
ties which are unpaid as of the beginning of 
such quarter. 

(10) Suppoenas.—The Administrator or 
Secretary, as the case may be, may issue 
subpoenas for the attendance and testimony 
of witnesses and the production of relevant 
papers, books, or documents in connection 
with hearings under this subsection. In case 
of contumacy or refusal to obey a subpoena 
issued pursuant to this paragraph and 
served upon any person, the district court of 
the United States for any district in which 
such person is found, resides, or transacts 
business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony 
before the administrative law judge or to 
appear and produce documents before the 
administrative law judge, or both, and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. 

“(11) PROTECTION OF EXISTING PROCE- 
puRES.—Nothing in this subsection shall 
change the procedures existing on the day 
before the date of the enactment of the 
Water Quality Act of 1987 under other sub- 
sections of this section for issuance and en- 
forcement of orders by the Administrator.“. 

(b) REPORTS ON ENFORCEMENT MECHA- 
NisMs.—The Secretary of the Army and the 
Administrator shall each prepare and 
submit a report to the Congress, not later 
than December 1, 1988, which shall examine 
and analyze various enforcement mecha- 
nisms for use by the Secretary or Adminis- 
trator, as the case may be, including an ad- 
ministrative civil penalty mechanism. Each 
of such reports shall also include an exami- 
nation, prepared in consultation with the 
Comptroller General, of the efficacy of the 
Secretary’s or the Administrator's existing 
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enforcement authorities and shall include 
recommendations for improvements in their 
operation. 

(c) CONFORMING AMENDMENT.—Section 
§05(a) is amended by inserting and section 
309(g)(6)" after “Except as provided in sub- 
section (b) of this section”. 

SEC. 315. CLEAN LAKES. 

(a) ESTABLISHMENT AND SCOPE OF PRO- 
GraM.—Section 314(a) is amended to read as 
follows: 

“(a) ESTABLISHMENT AND SCOPE OF PRO- 
GRAM.— 

“(1) STATE PROGRAM REQUIREMENTS.—Each 
State on a biennial basis shall prepare and 
zni to the Administrator for his approv- 

„A) an identification and classification 
according to eutrophic condition of all pub- 
licly owned lakes in such State; 

“(B) a description of procedures, process- 
es, and methods (including land use require- 
ments), to control sources of pollution of 
such lakes; 

“(C) a description of methods and proce- 
dures, in conjunction with appropriate Fed- 
2 agencies, to restore the quality of such 

akes; 

„D) methods and procedures to mitigate 
the harmful effects of high acidity, includ- 
ing innovative methods of neutralizing and 
restoring buffering capacity of lakes and 
methods of removing from lakes toxic 
metals and other toxic substances mobilized 
by high acidity; 

(E) a list and description of those public- 
ly owned lakes in such State for which uses 
are known to be impaired, including those 
lakes which are known not to meet applica- 
ble water quality standards or which regane 
implementation of control programs 
maintain compliance with applicable prt 
ards and those lakes in which water quality 
has deteriorated as a result of high acidity 
that may reasonably be due to acid deposi- 
tion; and 

“(F) an assessment of the status and 
trends of water quality in lakes in such 
State, including but not limited to, the 
nature and extent of pollution loading from 
point and nonpoint sources and the extent 
to which the use of lakes is impaired as a 
result of such pollution, particularly with 
respect to toxic pollution. 

“(2) SUBMISSION AS PART OF 305(b) (1) 
REPORT.—The information required under 
paragraph (1) shall be included in the 
report required under section 305(b)(1) of 
this Act, beginning with the report required 
under such section by April 1, 1988. 

“(3) REPORT OF ADMINISTRATOR.—Not later 
than 180 days after receipt from the States 
of the biennial information required under 
paragraph (1), the Administrator shall 
submit to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate a 
report on the status of water quality in 
lakes in the United States, including the ef- 
fectiveness of the methods and procedures 
described in paragraph (1)(D). 

“(4) ELIGIBILITY REQUIREMENT.—Beginning 
after April 1, 1988, a State must have sub- 
mitted the information required under para- 
graph (1) in order to receive grant assist- 
ance under this section.“. 

(b) DEMONSTRATION PROORAM.— Section 314 
is amended by adding at the end thereof the 
following new subsections: 

“(d) DEMONSTRATION PROGRAM.— 

“(1) GENERAL REQUIREMENTS.—The Admin- 
istrator is authorized and directed to estab- 
lish and conduct at locations throughout 
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the Nation a lake water quality demonstra- 
tion program. The program shall, at a mini- 
mum— 

A) develop cost effective technologies 
for the control of pollutants to preserve or 
enhance lake water quality while optimizing 
multiple lakes uses; 

“(B) control nonpoint sources of pollution 
which are contributing to the degradation 
of water quality in lakes; 

(O) evaluate the feasibility of implement- 
ing regional consolidated pollution control 
strategies; 

„D) demonstrate environmentally pre- 
ferred techniques for the removal and dis- 
posal of contaminated lake sediments; 

E) develop improved methods for the re- 
moval of silt, stumps, aquatic growth, and 
other obstructions which impair the quality 
of lakes; 

“(F) construct and evaluate silt traps and 
other devices or equipment to prevent or 
abate the deposit of sediment in lakes; and 

„G) demonstrate the costs and benefits 
of utilizing dredged material from lakes in 
the reclamation of despoiled land. 

“(2) GEOGRAPHICAL REQUIREMENTS.—Dem- 
onstration projects authorized by this sub- 
section shall be undertaken to reflect a vari- 
ety of geographical and environmental con- 
ditions. As a priority, the Administrator 
shall undertake demonstration projects at 
Lake Houston, Texas; Beaver Lake, Arkan- 
sas; Greenwood Lake and Belcher Creek, 
New Jersey; Deal Lake, New Jersey; Alcyon 
Lake, New Jersey; Gorton's Pond, Rhode 
Island; Lake Washington, Rhode Island; 
Lake Bomoseen, Vermont; Sauk Lake, Min- 
nesota; and Lake Worth, Texas. 

“(3) Reports.—The Administrator shall 
report annually to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate 
on work undertaken pursuant to this sub- 
section. Upon completion of the program 
authorized by this subsection, the Adminis- 
trator shall submit to such committees a 
final report on the results of such program, 
along with recommendations for further 
measures to improve the water quality of 
the Nation’s lakes. 

(4) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—There is authorized to 
be appropriated to carry out this subsection 
not to exceed $40,000,000 for fiscal years be- 
ginning after September 30, 1986, to remain 
available until expended. 

„B) SPECIAL AUTHORIZATIONS,— 

„ Amount.—There is authorized to be 
appropriated to carry out subsection (b) 
with respect to subsection (a)(1)(D) not to 
exceed $15,000,000 for fiscal years beginning 
after September 30, 1986, to remain avail- 
able until expended. 

(ii) DISTRIBUTION OF FUNDS.—The Admin- 
istrator shall provide for an equitable distri- 
bution of sums appropriated pursuant to 
this subparagraph among States carrying 
out approved methods and procedures. Such 
distribution shall be based on the relative 
needs of each such State for the mitigation 
of the harmful effects on lakes and other 
surface waters of high acidity that may rea- 
sonably be due to acid deposition or acid 
mine drainage. 

„(iii) GRANTS AS ADDITIONAL ASSISTANCE.— 
The amount of any grant to a State under 
this subparagraph shall be in addition to, 
and not in lieu of, any other Federal finan- 
cial assistance.“ 

(c) LAKE RESTORATION GUIDANCE 
Manva..—Section 304(j) is amended to read 
as follows: 
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“(j) Lake RESTORATION GUIDANCE 
MANUAL. — The Administrator shall, within 1 
year after the date of the enactment of the 
Water Quality Act of 1987 and biennially 
thereafter, publish and disseminate a lake 
restoration guidance manual describing 
methods, procedures, and processes to guide 
State and local efforts to improve, restore, 
and enhance water quality in the Nation's 
publicly owned lakes.“ 

(d) CONFORMING AMENDMENTS.—Section 
314 is further amended— 

(1) in subsection (b) by striking out “this 
section” the first place it appears and in- 
serting in lieu thereof "subsection (a) of this 
section”; 

(2) in subsection (cX1) by striking out 
“this section” the first place it appears and 
inserting in lieu thereof “subsection (b) of 
this section” and by striking out “this sec- 
tion” the second place it appears and insert- 
ing in lieu thereof “subsection (a) of this 
section”; and 

(3) in subsection (c) by striking out 
“this section” the first place it appears and 
inserting in lieu thereof “subsection (b) of 
this section” and by striking out “this sec- 
tion” the second place it appears and insert- 
ing in lieu thereof “subsection (a) of this 
section”. 

SEC. 316. MANAGEMENT OF NONPOINT SOURCES OF 
POLLUTION. 

(a) In GENERAL.—Title III is amended by 
adding at the end the following new section: 
“SEC. 319. NONPOINT SOURCE MANAGEMENT PRO- 

GRAMS. 

“(a) STATE ASSESSMENT REPORTS.— 

“(1) ContTents.—The Governor of each 
State shall, after notice and opportunity for 
public comment, prepare and submit to the 
Administrator for approval, a report 
which— 

“(A) identifies those navigable waters 
within the State which, without additional 
action to control nonpoint sources of pollu- 
tion, cannot reasonably be expected to 
attain or maintain applicable water quality 
standards or the goals and requirements of 
this Act; 

“(B) identifies those categories and subca- 
tegories of nonpoint sources or, where ap- 
propriate, particular nonpoint sources 
which add significant pollution to each por- 
tion of the navigable waters identified 
under subparagraph (A) in amounts which 
contribute to such portion not meeting such 
water quality standards or such goals and 
requirements; 

“(C) describes the process, including inter- 
governmental coordination and public par- 
ticipation, for identifying best management 
practices and measures to control each cate- 
gory and subcategory of nonpoint sources 
and, where appropriate, particular nonpoint 
sources identified under subparagraph (B) 
and to reduce, to the maximum extent prac- 
ticable, the level of pollution resulting from 
such category, subcategory, or source; and 

“(D) identifies and describes State and 
local programs for controlling pollution 
added from nonpoint sources to, and im- 
proving the quality of, each such portion of 
the navigable waters, including but not lim- 
ited to those programs which are receiving 
Federal assistance under subsections (h) 
and (i). 

“(2) INFORMATION USED IN PREPARATION.— 
In developing the report required by this 
section, the State (A) may rely upon infor- 
mation developed pursuant to sections 208, 
303(e), 304(f), 305(b), and 314, and other in- 
formation as appropriate, and (B) may uti- 
lize appropriate elements of the waste treat- 
ment management plans developed pursu- 
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ant to sections 208(b) and 303, to the extent 
such elements are consistent with and fulfill 
the requirements of this section. 

“(b) STATE MANAGEMENT PROGRAMS,— 

“(1) IN GENERAL.—The Governor of each 
State, for that State or in combination with 
adjacent States, shall, after notice and op- 
portunity for public comment, prepare and 
submit to the Administrator for approval a 
management program which such State pro- 
poses to implement in the first four fiscal 
years beginning after the date of submission 
of such management program for control- 
ling pollution added from nonpoint sources 
to the navigable waters within the State 
and improving the quality of such waters. 

“(2) SPECIFIC CONTENTS.—Each manage- 
ment program proposed for implementation 
under this subsection shall include each of 
the following: 

(A) An identification of the best manage- 
ment practices and measures which will be 
undertaken to reduce pollutant loadings re- 
sulting from each category, subcategory, or 
particular nonpoint source designated under 
paragraph (1)(B), taking into account the 
impact of the practice on ground water 
quality. 

“(B) An identification of programs (in- 
cluding, as appropriate, nonregulatory or 
regulatory programs for enforcement, tech- 
nical assistance, financial assistance, educa- 
tion, training, technology transfer, and dem- 
onstration projects) to achieve implementa- 
tion of the best management practices by 
the categories, subcategories, and particular 
nonpoint sources designated under subpara- 
graph (A). 

“(C) A schedule containing annual mile- 
stones for (i) utilization of the program im- 
plementation methods identified in subpara- 
graph (B), and (ii) implementation of the 
best management practices identified in 
subparagraph (A) by the categories, subca- 
tegories, or particular nonpoint sources des- 
ignated under paragraph (10 B). Such 
schedule shall provide for utilization of the 
best management practices at the earliest 
practicable date. 

D) A certification of the attorney gener- 
al of the State or States (or the chief attor- 
ney of any State water pollution control 
agency which has independent legal coun- 
sel) that the laws of the State or States, as 
the case may be, provide adequate authority 
to implement such management program or, 
if there is not such adequate authority, a 
list of such additional authorities as will be 
necessary to implement such management 
program. A schedule and commitment by 
the State or States to seek such additional 
authorities as expeditiously as practicable. 

“(E) Sources of Federal and other assist- 
ance and funding (other than assistance 
provided under subsections (h) and (i)) 
which will be available in each of such fiscal 
years for supporting implementation of 
such practices and measures and the pur- 
poses for which such assistance will be used 
in each of such fiscal years. 

F) An identification of Federal financial 
assistance programs and Federal develop- 
ment projects for which the State will 
review individual assistance applications or 
development projects for their effect on 
water quality pursuant to the procedures 
set forth in Executive Order 12372 as in 
effect on September 17, 1983, to determine 
whether such assistance applications or de- 
velopment projects would be consistent with 
the program prepared under this subsec- 
tion; for the purposes of this subparagraph, 
identification shall not be limited to the as- 
sistance programs or development projects 
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subject to Executive Order 12372 but may 
include any programs listed in the most 
recent Catalog of Federal Domestic Assist- 
ance which may have an effect on the pur- 
poses and objectives of the State's nonpoint 
source pollution management program. 

“(3) UTILIZATION OF LOCAL AND PRIVATE EX- 
PERTS.—In developing and implementing a 
management program under this subsec- 
tion, a State shall, to the maximum extent 
practicable, involve local public and private 
agencies and organizations which have ex- 
pertise in control of nonpoint sources of pol- 
lution, 

“(4) DEVELOPMENT ON WATERSHED BASIS.—A 
State shall, to the maximum extent practi- 
cable, develop and implement a manage- 
ment program under this subsection on a 
watershed-by-watershed basis within such 
State. 

„e ADMINISTRATIVE PROVISIONS.— 

“(1) COOPERATION REQUIREMENT.—Any 
report required by subsection (a) and any 
management program and report required 
by subsection (b) shall be developed in coop- 
eration with local, substate regional, and 
interstate entities which are actively plan- 
ning for the implementation of nonpoint 
source pollution controls and have either 
been certified by the Administrator in ac- 
cordance with section 208, have worked 
jointly with the State on water quality man- 
agement planning under section 205(j), or 
have been designated by the State legisla- 
tive body or Governor as water quality man- 
agement planning agencies for their geo- 
graphic areas. 

“(2) TIME PERIOD FOR SUBMISSION OF RE- 
PORTS AND MANAGEMENT PROGRAMS.—Each 
report and management program shall be 
submitted to the Administrator during the 
18-month period beginning on the date of 
the enactment of this section. 

(d) APPROVAL OR DISAPPROVAL OF REPORTS 
AND MANAGEMENT PROGRAMS,— 

“(1) DEADLINE.—Subject to paragraph (2), 
not later than 180 days after the date of 
submission to the Administrator of any 
report or management program under this 
section (other than subsections (h), (i), and 
(k)), the Administrator shall either approve 
or disapprove such report or management 
program, as the case may be. The Adminis- 
trator may approve a portion of a manage- 
ment program under this subsection. If the 
Administrator does not disapprove a report, 
management program, or portion of a man- 
agement program in such 180-day period, 
such report, management program, or por- 
tion shall be deemed approved for purposes 
of this section. 

“(2) PROCEDURE FOR DISAPPROVAL.—If, after 
notice and opportunity for public comment 
and consultation with appropriate Federal 
and State agencies and other interested per- 
sons, the Administrator determines that— 

“(A) the proposed management program 
or any portion thereof does not meet the re- 
quirements of subsection (b)(2) of this sec- 
tion or is not likely to satisfy, in whole or in 
part, the goals and requirements of this Act; 

„B) adequate authority does not exist, or 
adequate resources are not available, to im- 
plement such program or portion; 

“(C) the schedule for implementing such 
program or portion is not sufficiently expe- 
ditious; or 

D) the practices and measures proposed 
in such program or portion are not adequate 
to reduce the level of pollution in navigable 
waters in the State resulting from nonpoint 
sources and to improve the quality of navi- 
gable waters in the State; 
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the Administrator shall within 6 months of 
the receipt of the proposed program notify 
the State of any revisions or modifications 
necessary to obtain approval. The State 
shall thereupon have an additional 3 
months to submit its revised management 
program and the Administrator shall ap- 
prove or disapprove such revised program 
within three months of receipt. 

“(3) FAILURE OF STATE TO SUBMIT REPORT,— 
If a Governor of a State does not submit the 
report required by subsection (a) within the 
period specified by subsection (c), the Ad- 
ministrator shall, within 30 months after 
the date of the enactment of this section, 
prepare a report for such State which 
makes the identifications required by para- 
graphs (1)(A) and (1)(B) of subsection (a). 
Upon completion of the requirement of the 
preceding sentence and after notice and op- 
portunity for comment, the Administrator 
shall report to Congress on his actions pur- 
suant to this section. 

“(e) LOCAL MANAGEMENT PROGRAMS; TECH- 
NICAL ASSISTANCE.—If a State fails to submit 
a management program under subsection 
(b) or the Administrator does not approve 
such a management program, a local public 
agency or organization which has expertise 
in, and authority to, control water pollution 
resulting from nonpoint sources in any area 
of such State which the Administrator de- 
termines is of sufficient geographic size 
may, with approval of such State, request 
the Administrator to provide, and the Ad- 
ministrator shall provide, technical assist- 
ance to such agency or organization in de- 
veloping for such area a management pro- 
gram which is described in subsection (b) 
and can be approved pursuant to subsection 
(d). After development of such management 
program, such agency or organization shall 
submit such management program to the 
Administrator for approval. If the Adminis- 
trator approves such management program, 
such agency or organization shall be eligible 
to receive financial assistance under subsec- 
tion (h) for implementation of such man- 
agement program as if such agency or orga- 
nization were a State for which a report 
submitted under subsection (a) and a man- 
agement program submitted under subsec- 
tion (b) were approved under this section. 
Such financial assistance shall be subject to 
the same terms and conditions as assistance 
provided to a State under subsection (h). 

(f) TECHNICAL ASSISTANCE FOR STATES.— 
Upon request of a State, the Administrator 
may provide technical assistance to such 
State in developing a management program 
approved under subsection (b) for those por- 
tions of the navigable waters requested by 
such State. 

“(g) INTERSTATE MANAGEMENT CONFER- 
ENCE.— 

(1) CONVENING OF CONFERENCE; NOTIFICA- 
TION; PURPOSE.—If any portion of the navi- 
gable waters in any State which is imple- 
menting a management program approved 
under this section is not meeting applicable 
water quality standards or the goals and re- 
quirements of this Act as a result, in whole 
or in part, of pollution from nonpoint 
sources in another State, such State may 
petition the Administrator to convene, and 
the Administrator shall convene, a manage- 
ment conference of all States which contrib- 
ute significant pollution resulting from non- 
point sources to such portion. If, on the 
basis of information available, the Adminis- 
trator determines that a State is not meet- 
ing applicable water quality standards or 
the goals and requirements of this Act as a 
result, in whole or in part, of significant pol- 
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lution from nonpoint sources in another 
State, the Administrator shall notify such 
States. The Administrator may convene a 
management conference under this para- 
graph not later than 180 days after giving 
such notification, whether or not the State 
which is not meeting such standards re- 
quests such conference. The purpose of 
such conference shall be to develop an 
agreement among such States to reduce the 
level of pollution in such portion resulting 
from nonpoint sources and to improve the 
water quality of such portion. Nothing in 
such agreement shall supersede or abrogate 
rights to quantities of water which have 
been established by interstate water com- 
pacts, Supreme Court decrees, or State 
water laws. This subsection shall not apply 
to any pollution which is subject to the Col- 
orado River Basin Salinity Control Act. The 
requirement that the Administrator con- 
vene a management conference shall not be 
subject to the provisions of section 505 of 
this Act. 

(2) STATE MANAGEMENT PROGRAM REQUIRE- 
MENT.—To the extent that the States reach 
agreement through such conference, the 
management programs of the States which 
are parties to such agreements and which 
contribute significant pollution to the navi- 
gable waters or portions thereof not meet- 
ing applicable water quality standards or 
goals and requirements of this Act will be 
revised to reflect such agreement. Such 
management programs shall be consistent 
with Federal and State law. 

“(h) GRANT PROGRAM.— 

“(1) GRANTS FOR IMPLEMENTATION OF MAN- 
AGEMENT PROGRAMS.—Upon application of a 
State for which a report submitted under 
subsection (a) and a management program 
submitted under subsection (b) is approved 
under this section, the Administrator shall 
make grants, subject to such terms and con- 
ditions as the Administrator considers ap- 
propriate, under this subsection to such 
State for the purpose of assisting the State 
in implementing such management pro- 
gram. Funds reserved pursuant to section 
205(j)(5) of this Act may be used to develop 
and implement such management program. 

“(2) APPLICATIONS.—An application for a 
grant under this subsection in any fiscal 
year shall be in such form and shall contain 
such other information as the Administra- 
tor may require, including an identification 
and description of the best management 
practices and measures which the State pro- 
poses to assist, encourage, or require in such 
year with the Federal assistance to be pro- 
vided under the grant. 

“(3) FEDERAL SHARE.—The Federal share of 
the cost of each management program im- 
plemented with Federal assistance under 
this subsection in any fiscal year shall not 
exceed 60 percent of the cost incurred by 
the State in implementing such manage- 
ment program and shall be made on condi- 
tion that the non-Federal share is provided 
from non-Federal sources. 

(4) LIMITATION ON GRANT AMOUNTS.—Not- 
withstanding any other provision of this 
subsection, not more than 15 percent of the 
amount appropriated to carry out this sub- 
section may be used to make grants to any 
one State, including any grants to any local 
public agency or organization with author- 
ity to control pollution from nonpoint 
sources in any area of such State. 

“(5) PRIORITY FOR EFFECTIVE MECHA- 
nisMs.—For each fiscal year beginning after 
September 30, 1987, the Administrator may 
give priority in making grants under this 
subsection, and shall give consideration in 
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determining the Federal share of any such 
grant, to States which have implemented or 
are proposing to implement management 
programs which will— 

A) control particularly difficult or seri- 
ous nonpoint source pollution problems, in- 
cluding, but not limited to, problems result- 
ing from mining activities; 

B) implement innovative methods or 
practices for controlling nonpoint sources of 
pollution, including regulatory programs 
here the Administrator deems appropri- 
ate; 

“(C) control interstate nonpoint source 
pollution problems; or 

D) carry out ground water quality pro- 
tection activities which the Administrator 
determines are part of a comprehensive 
nonpoint source pollution control program, 
including research, planning, ground water 
assessments, demonstration programs, en- 
forcement, technical assistance, education, 
and training to protect ground water quality 
from nonpoint sources of pollution. 

“(6) AVAILABILITY FOR OBLIGATION.—The 
funds granted to each State pursuant to 
this subsection in a fiscal year shall remain 
available for obligation by such State for 
the fiscal year for which appropriated. The 
amount of any such funds not obligated by 
the end of such fiscal year shall be available 
to the Administrator for granting to other 
States under this subsection in the next 
fiscal year. 

“(7) LIMITATION ON USE OF FUNDS.—States 
may use funds from grants made pursuant 
to this section for financial assistance to 
persons only to the extent that such assist- 
ance is related to the costs of demonstration 
projects. 

“(8) SATISFACTORY PROGRESS.—No grant 
may be made under this subsection in any 
fiscal year to a State which in the preceding 
fiscal year received a grant under this sub- 
section unless the Administrator determines 
that such State made satisfactory progress 
in such preceding fiscal year in meeting the 
schedule specified by such State under sub- 
section (b)(2). 

“(9) MAINTENANCE OF EFFORT.—No grant 
may be made to a State under this subsec- 
tion in any fiscal year unless such State 
enters into such agreements with the Ad- 
ministrator as the Administrator may re- 
quire to ensure that such State will main- 
tain its aggregate expenditures from all 
other sources for programs for controlling 
pollution added to the navigable waters in 
such State from nonpoint sources and im- 
proving the quality of such waters at or 
above the average level of such expendi- 
tures in its two fiscal years preceding the 
date of enactment of this subsection. 

(10) REQUEST FOR INFORMATION.—The Ad- 
ministrator may request such information, 
data, and reports as he considers necessary 
to make the determination of continuing eli- 
gibility for grants under this section. 

“(11) REPORTING AND OTHER REQUIRE- 
MENTS.—Each State shall report to the Ad- 
ministrator on an annual basis concerning 
(A) its progress in meeting the schedule of 
milestones submitted pursuant to subsec- 
tion (bean) of this section, and (B) to the 
extent that appropriate information is avail- 
able, reductions in nonpoint source pollut- 
ant loading and improvements in water 
quality for those navigable waters or water- 
sheds within the State which were identi- 
fied pursuant to subsection (a)(1)(A) of this 
section resulting from implementation of 
the management program. 

“(12) LIMITATION ON ADMINISTRATIVE 
costs.—For purposes of this subsection, ad- 
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ministrative costs in the form of salaries, 
overhead, or indirect costs for services pro- 
vided and charged against activities and pro- 
grams carried out with a grant under this 
subsection shall not exceed in any fiscal 
year 10 percent of the amount of the grant 
in such year, except that costs of imple- 
menting enforcement and regulatory activi- 
ties, education, training, technical assist- 
ance, demonstration projects, and technolo- 
gy transfer programs shall not be subject to 
this limitation. 

„ GRANTS FOR PROTECTING GROUNDWATER 
QUALITY.— 

“(1) ELIGIBLE APPLICANTS AND ACTIVITIES.— 
Upon application of a State for which a 
report submitted under subsection (a) and a 
plan submitted under subsection (b) is ap- 
proved under this section, the Administra- 
tor shall make grants under this subsection 
to such State for the purpose of assisting 
such State in carrying out groundwater 
quality protection activities which the Ad- 
ministrator determines will advance the 
State toward implementation of a compre- 
hensive nonpoint source pollution control 
program. Such activities shall include, but 
not be limited to, research, planning, 
groundwater assessments, demonstration 
programs, enforcement, technical assist- 
ance, education and training to protect the 
quality of groundwater and to prevent con- 
tamination of groundwater from nonpoint 
sources of pollution. 

“(2) APPLICATIONS.—An application for a 
grant under this subsection shall be in such 
form and shall contain such information as 
the Administrator may require. 

“(3) FEDERAL SHARE; MAXIMUM AMOUNT.— 
The Federal share of the cost of assisting a 
State in carrying out groundwater protec- 
tion activities in any fiscal year under this 
subsection shall be 50 percent of the costs 
incurred by the State in carrying out such 
activities, except that the maximum amount 
of Federal assistance which any State may 
receive under this subsection in any fiscal 
year shall not exceed $150,000. 

“(4) Report.—The Administrator shall in- 
clude in each report transmitted under sub- 
section (m) a report on the activities and 
programs implemented under this subsec- 
tion during the preceding fiscal year. 

“(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out subsections (h) and (i) not to 
exceed $70,000,000 for fiscal year 1988, 
$100,000,000 per fiscal year for each of fiscal 
years 1989 and 1990, and $130,000,000 for 
fiscal year 1991; except that for each of 
such fiscal years not to exceed $7,500,000 
may be made available to carry out subsec- 
tion (i). Sums appropriated pursuant to this 
subsection shall remain available until ex- 
pended. 

“(k) CONSISTENCY OF OTHER PROGRAMS AND 
Proyects WITH MANAGEMENT PROGRAMS,— 
The Administrator shall transmit to the 
Office of Management and Budget and the 
appropriate Federal departments and agen- 
cies a list of those assistance programs and 
development projects identified by each 
State under subsection (bX2XF) for which 
individual assistance applications and 
projects will be reviewed pursuant to the 
procedures set forth in Executive Order 
12372 as in effect on September 17, 1983. 
Beginning not later than sixty days after re- 
ceiving notification by the Administrator, 
each Federal department and agency shall 
modify existing regulations to allow States 
to review individual development projects 
and assistance applications under the identi- 
fied Federal assistance programs and shall 
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accommodate, according to the require- 
ments and definitions of Executive Order 
12372, as in effect on September 17, 1983, 
the concerns of the State regarding the con- 
sistency of such applications or projects 
with the State nonpoint source pollution 
management program. 

„ COLLECTION OF INFORMATION.—The Ad- 
ministrator shall collect and make available, 
through publications and other appropriate 
means, information pertaining to manage- 
ment practices and implementation meth- 
ods, including, but not limited to, (1) infor- 
mation concerning the costs and relative ef- 
ficiencies of best management practices for 
reducing nonpoint source pollution; and (2) 
available data concerning the relationship 
between water quality and implementation 
of various management practices to control 
nonpoint sources of pollution. 

„m) REPORTS OF ADMINISTRATOR.— 

“(1) ANNUAL REPORTS.—Not later than Jan- 
uary 1, 1988, and each January 1 thereafter, 
the Administrator shall transmit to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Environment and Public 
Works of the Senate, a report for the pre- 
ceding fiscal year on the activities and pro- 
grams implemented under this section and 
the progress made in reducing pollution in 
the navigable waters resulting from non- 
point sources and improving the quality of 
such waters. 

“(2) FINAL REPORT.—Not later than Janu- 
ary 1, 1990, the Administrator shall trans- 
mit to Congress a final report on the activi- 
ties carried out under this section. Such 
report, at a minimum, shall— 

“(A) describe the management programs 
being implemented by the States by types 
and amount of affected navigable waters, 
categories and subcategories of nonpoint 
sources, and types of best management 
practices being implemented; 

„B) describe the experiences of the 
States in adhering to schedules and imple- 
menting best management practices; 

“(C) describe the amount and purpose of 
grants awarded pursuant to subsections (h) 
and (i) of this section; 

D) identify, to the extent that informa- 
tion is available, the progress made in reduc- 
ing pollutant loads and improving water 
quality in the navigable waters; 

E) indicate what further actions need to 
be taken to attain and maintain in those 
navigable waters (i) applicable water quality 
standards, and (ii) the goals and require- 
ments of this Act; 

F) include recommendations of the Ad- 
ministrator concerning future programs (in- 
cluding enforcement programs) for control- 
ling pollution from nonpoint sources; and 

“(G) identify the activities and programs 
of departments, agencies, and instrumental- 
ities of the United States which are incon- 
sistent with the management programs sub- 
mitted by the States and recommend modi- 
fications so that such activities and pro- 
grams are consistent with and assist the 
States in implementation of such manage- 
ment programs. 

“(n) Set ASIDE FOR ADMINISTRATIVE PER- 
SONNEL.—Not less than 5 percent of the 
funds appropriated pursuant to subsection 
(j) for any fiscal year shall be available to 
the Administrator to maintain personnel 
levels at the Environmental Protection 
Agency at levels which are adequate to 
carry out this section in such year.“. 

(b) Polier FoR CONTROL OF NONPOINT 
Sources or Poiiution.—Section 101(a) is 
amended by striking out “and” at the end of 
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Paragraph (5), by striking out the period at 
the end of paragraph (6) and inserting in 
lieu thereof; and”, and by adding at the 
end thereof the following: 

7) it is the national policy that programs 
for the control of nonpoint sources of pollu- 
tion be developed and implemented in an 
expeditious manner so as to enable the 
goals of this Act to be met through the con- 
trol of both point and nonpoint sources of 
pollution.”. 

(c) ELIGIBILITY or NONPOINT Sources.— 
The last sentence of section 201(gX1) is 
amended by— 

(1) striking out “sentence,” the first place 
it appears and inserting in lieu thereof sen- 
tences,”; 

(2) inserting “(A)” after “October 1, 1984, 
for“: and 

(3) inserting before “except that” the fol- 
lowing: “and (B) any purpose for which a 
grant may be made under section 319 (h) 
and (i) of this Act (including any innovative 
and alternative approaches for the control 
of nonpoint sources of pollution),”’. 

(d) RESERVATION or Funps.—Section 205(j) 
is amended by adding at the end the follow- 
ing new paragraph: 

“(5) NONPOINT SOURCE RESERVATION.—In 
addition to the sums reserved under para- 
graph (1), the Administrator shall reserve 
each fiscal year for each State 1 percent of 
the sums allotted and available for obliga- 
tion to such State under this section for 
each fiscal year beginning on or after Octo- 
ber 1, 1986, or $100,000, whichever is great- 
er, for the purpose of carrying out section 
319 of this Act. Sums so reserved in a State 
in any fiscal year for which such State does 
not request the use of such sums, to the 
extent such sums exceed $100,000, may be 
used by such State for other purposes under 
this title.“. 

(e) CONFORMING AMENDMENT.—Section 
304(kX1) is amended by inserting “and non- 
point source pollution management pro- 
grams approved under section 319 of this 
Act” after 208 of this Act”. 

SEC. 317. NATIONAL ESTUARY PROGRAM. 

(a) PURPOSES AND POLICIES.— 

(1) Frnpines.—Congress finds and declares 
that— 

(A) the Nation’s estuaries are of great im- 
portance for fish and wildlife resources\and 
recreation and economic opportunity; ` 

(B) maintaining the health and ecological 
integrity of these estuaries is in the national 
interest; \ 

(C) increasing coastal population, develop- 
ment, and other direct and indirect uses of 
these estuaries threaten their health and 
ecological integrity; 

(D) long-term planning and management 
will contribute to the continued productivi- 
ty of these areas, and will maximize their 
utility to the Nation; and 

(E) better coordination among Federal 
and State programs affecting estuaries will 
increase the effectiveness and efficiency of 
the national effort to protect, preserve, and 
restore these areas. 

(2) Purposres.—The purposes of this sec- 
tion are to— 

(A) identify nationally significant estu- 
aries that are threatened by pollution, de- 
velopment, or overuse; 

(B) promote comprehensive planning for, 
and conservation and management of, na- 
tionally significant estuaries; 

(C) encourage the preparation of manage- 
ment plans for estuaries of national signifi- 
cance; and 
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(D) enhance the coordination of estuarine 
research. 

(b) MANAGEMENT PROGRAM.—Title III is 
amended by adding at the end thereof the 
following new section: 

“SEC. 320. NATIONAL ESTUARY PROGRAM. 

“(a) MANAGEMENT CONFERENCE.— 

(I) NOMINATION OF ESTUARIES.—The Gov- 
ernor of any State may nominate to the Ad- 
ministrator an estuary lying in whole or in 
part within the State as an estuary of na- 
tional significance and request a manage- 
ment conference to develop a comprehen- 
sive management plan for the estuary. The 
nomination shall document the need for the 
conference, the likelihood of success, and in- 
formation relating to the factors in para- 
graph (2). 

(2) CONVENING OF CONFERENCE.— 

“(A) IN GENERAL.—In any case where the 
Administrator determines, on his own initia- 
tive or upon nomination of a State under 
paragraph (1), that the attainment or main- 
tenance of that water quality in an estuary 
which assures protection of public water 
supplies and the protection and propagation 
of a balanced, indigenous population of 
shellfish, fish, and wildlife, and allows recre- 
ational activities, in and on the water, re- 
quires the control of point and nonpoint 
sources of pollution to supplement existing 
controls of pollution in more than one 
State, the Administrator shall select such 
estuary and convene a management confer- 
ence. 

“(B) PRIORITY CONSIDERATION.—The Ad- 
ministrator shall give priority consideration 
under this section to Long Island Sound, 
New York and Connecticut; Narragansett 
Bay, Rhode Island; Buzzards Bay, Massa- 
chusetts; Puget Sound, Washington; New 
York-New Jersey Harbor, New York and 
New Jersey; Delaware Bay, Delaware and 
New Jersey; Delaware Inland Bays, Dela- 
ware; Albemarle Sound, North Carolina; 
Sarasota Bay, Florida; San Francisco Bay, 
California; and Galveston Bay, Texas. 

(3) BOUNDARY DISPUTE EXCEPTION.—In any 
case in which a boundary between two 
States passes through an estuary and such 
boundary is disputed and is the subject of 
an action in any court, the Administrator 
shall not convene a management conference 
with respect to such estuary before a final 
adjudication has been made of such dispute. 

“(b) PURPOSES OF CONFERENCE.—The pur- 
poses of any management conference con- 
vened with respect to an estuary under this 
subsection shall be to— 

(J) assess trends in water quality, natural 
resources, and uses of the estuary; 

2) collect, characterize, and assess data 
on toxics, nutrients, and natural resources 
within the estuarine zone to identify the 
causes of environmental problems; 

“(3) develop the relationship between the 
inplace loads and point and nonpoint load- 
ings of pollutants to the estuarine zone and 
the potential uses of the zone, water qual- 
ity, and natural resources; 

“(4) develop a comprehensive conservation 
and management plan that recommends pri- 
ority corrective actions and compliance 
schedules addressing point and nonpoint 
sources of pollution to restore and maintain 
the chemical, physical, and biological integ- 
rity of the estuary, including restoration 
and maintenance of water quality, a bal- 
anced indigenous population of shellfish, 
fish and wildlife, and recreational activities 
in the estuary, and assure that the designat- 
ed uses of the estuary are protected; 

“(5) develop plans for the coordinated im- 
plementation of the plan by the States as 
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well as Federal and local agencies partici- 
pating in the conference; 

“(6) monitor the effectiveness of actions 
taken pursuant to the plan; and 

“(7) review all Federal financial assistance 

programs and Federal development projects 
in accordance with the requirements of Ex- 
ecutive Order 12372, as in effect on Septem- 
ber 17, 1983, to determine whether such as- 
sistance program or project would be con- 
sistent with and further the purposes and 
objectives of the plan prepared under this 
section. 
For purposes of paragraph (7), such pro- 
grams and projects shall not be limited to 
the assistance programs and development 
projects subject to Executive Order 12372, 
but may include any programs listed in the 
most recent Catalog of Federal Domestic 
Assistance which may have an effect on the 
purposes and objectives of the plan devel- 
oped under this section. 

“(c) MEMBERS OF CONFERENCE.—The mem- 
bers of a management conference convened 
under this section shall include, at a mini- 
mum, the Administrator and representa- 
tives of— 

“(1) each State and foreign nation located 
in whole or in part in the estuarine zone of 
the estuary for which the conference is con- 
vened; 

“(2) international, interstate, or regional 
agencies or entities having jurisdiction over 
all or a significant part of the estuary; 

3) each interested Federal agency, as de- 
termined appropriate by the Administrator; 

“(4) local governments having jurisdiction 
over any land or water within the estuarine 
zone, as determined appropriate by the Ad- 
ministrator; and 

“(5) affected industries, public and private 
educational institutions, and the general 
public, as determined appropriate by the 
Administrator. 

(d) UTILIZATION OF EXISTING Data.—In 
developing a conservation and management 
plan under this section, the management 
conference shall survey and utilize existing 
reports, data, and studies relating to the es- 
tuary that have been developed by or made 
available to Federal, interstate, State, and 
local agencies. 

“(e) PERIOD or CONFERENCE.—A manage- 
ment conference convened under this sec- 
tion shall be convened for a period not to 
exceed 5 years. Such conference may be ex- 
tended by the Administrator, and if termi- 
nated after the initial period, may be recon- 
vened by the Administrator at any time 
thereafter, as may be necessary to meet the 
requirements of this section. 

“(f) APPROVAL AND IMPLEMENTATION OF 
PLANs.— 

“(1) APPROVAL.—Not later than 120 days 
after the completion of a conservation and 
management plan and after providing for 
public review and comment, the Administra- 
tor shall approve such plan if the plan 
meets the requirements of this section and 
the affected Governor or Governors concur. 

“(2) IMPLEMENTATION.—Upon approval of a 
conservation and management plan under 
this section, such plan shall be implement- 
ed. Funds authorized to be appropriated 
under titles II and VI and section 319 of this 
Act may be used in accordance with the ap- 
plicable requirements of this Act to assist 
States with the implementation of such 
plan. 

“(g) GRANTS.— 

“(1) Recirrents.—The Administrator is 
authorized to make grants to State, inter- 
state, and regional water pollution control 
agencies and entities, State coastal zone 
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management agencies, interstate agencies, 
other public or nonprofit private agencies, 
institutions, organizations, and individuals, 

“(2) Purroses.—Grants under this subsec- 
tion shall be made to pay for assisting re- 
search, surveys, studies, and modeling and 
other technical work necessary for the de- 
velopment of a conservation and manage- 
ment plan under this section. 

“(3) FEDERAL SHARE.—The amount of 
grants to any person (including a State, 
interstate, or regional agency or entity) 
under this subsection for a fiscal year shall 
not exceed 75 percent of the costs of such 
research, survey, studies, and work and shall 
be made on condition that the non-Federal 
share of such costs are provided from non- 
Federal sources. 

“(h) Grant REPORTING.—Any person (in- 
cluding a State, interstate, or regional 
agency or entity) that receives a grant 
under subsection (g) shall report to the Ad- 
ministrator not later than 18 months after 
receipt of such grant and biennially thereaf- 
ter on the progress being made under this 
section. 

„ AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator not to exceed $12,000,000 
per fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991 for— 

“(1) expenses related to the administra- 
tion of management conferences under this 
section, not to exceed 10 percent of the 
amount appropriated under this subsection; 

1 making grants under subsection (g); 
an 

“(3) monitoring the implementation of a 
conservation and management plan by the 
management conference or by the Adminis- 
trator, in any case in which the conference 
has been terminated. 


The Administrator shall provide up to 
$5,000,000 per fiscal year of the sums au- 
thorized to be appropriated under this sub- 
section to the Administrator of the National 
Oceanic and Atmospheric Administration to 
carry out subsection (j). 

“(j) RESEARCH.— 

“(1) ProGRAMS.—In order to determine the 
need to convene a management conference 
under this section or at the request of such 
a management conference, the Administra- 
tor shall coordinate and implement, 
through the National Marine Pollution Pro- 
gram Office and the National Marine Fish- 
eries Service of the National Oceanic and 
Atmospheric Administration, as appropri- 
ate, for one or more estuarine zones— 

A) a long-term program of trend assess- 
ment monitoring measuring variations in 
pollutant concentrations, marine ecology, 
and other physical or biological environ- 
mental parameters which may affect estua- 
rine zones, to provide the Administrator the 
capacity to determine the potential and 
actual effects of alternative management 
strategies and measures; 

“(B) a program of ecosystem assessment 
assisting in the development of (i) baseline 
studies which determine the state of estua- 
rine zones and the effects of natural and an- 
thropogenic changes, and (ii) predictive 
models capable of translating information 
on specific discharges or general pollutant 
loadings within estuarine zones into a set of 
probable effects on such zones; 

“(C) a comprehensive water quality sam- 
pling program for the continuous monitor- 
ing of nutrients, chlorine, acid precipitation 
dissolved oxygen, and potentially toxic pol- 
lutants (including organic chemicals and 
metals) in estuarine zones, after consulta- 
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tion with interested State, local, interstate, 
or international agencies and review and 
analysis of all environmental sampling data 
presently collected from estuarine zones; 
and 

“(D) a program of research to identify the 
movements of nutrients, sediments and pol- 
lutants through estuarine zones and the 
impact of nutrients, sediments, and pollut- 
ants on water quality, the ecosystem, and 
designated or potential uses of the estuarine 
zones. 

“(2) Reports.—The Administrator, in co- 
operation with the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, shall submit to the Congress no less 
often than biennially a comprehensive 
report on the activities authorized under 
this subsection including— 

“(A) a listing of priority monitoring and 
research needs; 

“(B) an assessment of the state and health 
of the Nation’s estuarine zones, to the 
extent evaluated under this subsection; 

(C) a discussion of pollution problems 
and trends in pollutant concentrations with 
a direct or indirect effect on water quality, 
the ecosystem, and designated or potential 
uses of each estuarine zone, to the extent 
evaluated under this subsection; and 

“(D) an evaluation of pollution abatement 
activities and management measures so far 
implemented to determine the degree of im- 
provement toward the objectives expressed 
in subsection (b)(4) of this section. 

“(k) DEFINITIONS.—For purposes of this 
section, the terms ‘estuary’ and ‘estuarine 
zone’ have the meanings such terms have in 
section 104(n)(4) of this Act, except that the 
term ‘estuarine zone’ shall also include asso- 
ciated aquatic ecosystems and those por- 
tions of tributaries draining into the estuary 
up to the historic height of migration of 
anadromous fish or the historic head of 
tidal influence, whichever is higher.“ 

SEC. 318. UNCONSOLIDATED QUATERNARY AQUI- 
FER. 


Notwithstanding any other provision of 
law, no person may— 

(1) locate or authorize the location of a 
landfill, surface impoundment, waste pile, 
injection well, or land treatment facility 
over the Unconsolidated Quaternary Aqui- 
fer, or the recharge zone or streamflow 
source zone of such aquifer, in the Rock- 
away River Basin, New Jersey (as such aqui- 
fer and zones are described in the Federal 
Register, January 24, 1984, pages 2946- 
2948); or 

(2) place or authorize the placement of 
solid waste in a landfill, surface impound- 
ment, waste pile, injection well, or land 
treatment facility over such aquifer or zone. 
This section may be enforced under sections 
309 (a) and (b) of the Federal Water Pollu- 
tion Control Act. For purposes of section 
309(c) of such Act, a violation of this section 
shall be considered a violation of section 301 
of the Federal Water Pollution Control Act. 

TITLE [V—PERMITS AND LICENSES 
SEC. 401. STORMWATER RUNOFF FROM OIL, GAS, 
AND MINING OPERATIONS. 

(a) LIMITATION ON PERMIT REQUIREMENT.— 

Section 402(1) is amended by inserting (1) 


AGRICULTURAL RETURN FLOWS.—" before 
“The Administrator” and by adding at the 
end thereof the following: 


“(2) STORMWATER RUNOFF FROM OIL, GAS, 
AND MINING OPERATIONS,—The Administrator 
shall not require a permit under this sec- 
tion, nor shall the Administrator directly or 
indirectly require any State to require a 
permit, for discharges of stormwater runoff 
from mining operations or oil and gas explo- 
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ration, production, processing, or treatment 
operations or transmission facilities, com- 
posed entirely of flows which are from con- 
veyances or systems of conveyances (includ- 
ing but not limited to pipes, conduits, 
ditches, and channels) used for collecting 
and conveying precipitation runoff and 
which are not contaminated by contact 
with, or do not come into contact with, any 
overburden, raw material, intermediate 
products, finished product, by-product, or 
waste products located on the site of such 
operations.“. 

(b) CONFORMING AMENDMENTS.—Section 
402(1) is further amended— 

(1) by inserting “LIMITATION ON PERMIT 
REQUIREMENT.—” after “(1)”; and 

(2) by indenting paragraph (1) of such sec- 
tion, as designated by subsection (a) of this 
section, and aligning such paragraph with 
paragraph (2) of such section, as added by 
such subsection (a). 


SEC. 402. ADDITIONAL PRETREATMENT OF CON- 
VENTIONAL POLLUTANTS NOT RE- 
QUIRED. 
Section 402 is amended by adding at the 
end thereof the following new subsection: 
„m) ADDITIONAL PRETREATMENT OF CON- 
VENTIONAL POLLUTANTS NoT REQUIRED.—To 
the extent a treatment works (as defined in 
section 212 of this Act) which is publicly 
owned is not meeting the requirements of a 
permit issued under this section for such 
treatment works as a result of inadequate 
design or operation of such treatment 
works, the Administrator, in issuing a 
permit under this section, shall not require 
pretreatment by a person introducing con- 
ventional pollutants identified pursuant to 
section 304(a)(4) of this Act into such treat- 
ment works other than pretreatment re- 
quired to assure compliance with pretreat- 
ment standards under subsection (b)(8) of 
this section and section 307(b)(1) of this 
Act, Nothing in this subsection shall affect 
the Administrator’s authority under sec- 
tions 307 and 309 of this Act, affect State 
and local authority under sections 307(b)(4) 
and 510 of this Act, relieve such treatment 
works of its obligations to meet require- 
ments established under this Act, or other- 
wise preclude such works from pursuing 
whatever feasible options are available to 
meet its responsibility to comply with its 
permit under this section.”. 


SEC. 403. PARTIAL NPDES PROGRAM. 


(a) PARTIAL PERMIT PROGRAM.—Section 402 
is amended by adding at the end the follow- 
ing: 


“(n) PARTIAL PERMIT PROGRAM.— 

“(1) STATE suBMIssion.—The Governor of 
a State may submit under subsection (b) of 
this section a permit program for a portion 
of the discharges into the navigable waters 
in such State. 

“(2) MINIMUM COVERAGE.—A partial permit 
program under this subsection shall cover, 
at a minimum, administration of a major 
category of the discharges into the naviga- 
ble waters of the State or a major compo- 
nent of the permit program required by sub- 
section (b). 

(3) APPROVAL OF MAJOR CATEGORY PARTIAL 
PERMIT PROGRAMS.—The Administrator may 
approve a partial permit program covering 
administration of a major category of dis- 
charges under this subsection if— 

(A) such program represents a complete 
permit program and covers all of the dis- 
charges under the jurisdiction of a depart- 
ment or agency of the State; and 

“(B) the Administrator determines that 
the partial program represents a significant 
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and identifiable part of the State program 
required by subsection (b). 

(4) APPROVAL OF MAJOR COMPONENT PAR- 
TIAL PERMIT PROGRAMS.—The Administrator 
may approve under this subsection a partial 
and phased permit program covering admin- 
istration of a major component (including 
discharge categories) of a State permit pro- 
gram required by subsection (b) if— 

“(A) the Administrator determines that 
the partial program represents a significant 
and identifiable part of the State program 
required by subsection (b); and 

“(B) the State submits, and the Adminis- 
trator approves, a plan for the State to 
assume administration by phases of the re- 
mainder of the State program required by 
subsection (b) by a specified date not more 
than 5 years after submission of the partial 
program under this subsection and agrees to 
make all reasonable efforts to assume such 
administration by such date.”. 

(b) RETURN OF STATE PERMIT PROGRAM TO 
ADMINISTRATOR.— 

(1) IN GENERAL.—Section 402(c) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) LIMITATIONS ON PARTIAL PERMIT PRO- 
GRAM RETURNS AND WITHDRAWALS.—A State 
may return to the Administrator adminis- 
tration, and the Administrator may with- 
draw under paragraph (3) of this subsection 
approval, of— 

„A) a State partial permit program ap- 
proved under subsection (n)(3) only if the 
entire permit program being administered 
by the State department or agency at the 
time is returned or withdrawn; and 

“(B) a State partial permit program ap- 
proved under subsection (n)(4) only if an 
entire phased component of the permit pro- 
gram being administered by the State at the 
time is returned or withdrawn.”. 

(2) CONFORMING AMENDMENT.—Section 
402(c)(1) is amended by striking out “as to 
those navigable waters” and inserting in lieu 
thereof as to those discharges”. 


SEC. 404. ANTI-BACKSLIDING. 

(a) GENERAL Ruie.—Section 402 is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

o ANTI-BACKSLIDING.— 

“(1) GENERAL PROHIBITION.—In the case of 
effluent limitations established on the basis 
of subsection (a)(1B) of this section, a 
permit may not be renewed, reissued, or 
modified on the basis of effluent guidelines 
promulgated under section 304(b) subse- 
quent to the original issuance of such 
permit, to contain effluent limitations 
which are less stringent than the compara- 
ble effluent limitations in the previous 
permit. In the case of effluent limitations 
established on the basis of section 
301(bX1XC) or section 303 (d) or (e), a 
permit may not be renewed, reissued, or 
modified to contain effluent limitations 
which are less stringent than the compara- 
ble effluent limitations in the previous 
permit except in compliance with section 
303(d)(4). 

“(2) Excertions.—A permit with respect 
to which paragraph (1) applies may be re- 
newed, reissued, or modified to contain a 
less stringent effluent limitation applicable 
to a pollutant if— 

(A) material and substantial alterations 
or additions to the permitted facility oc- 
curred after permit issuance which justify 
the application of a less stringent effluent 
limitation; 

“(BXi) information is available which was 
not available at the time of permit issuance 
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(other than revised regulations, guidance, or 
test methods) and which would have justi- 
fied the application of a less stringent efflu- 
ent limitation at the time of permit issu- 
ance; or 

„(ii) the Administrator determines that 
technical mistakes or mistaken interpreta- 
tions of law were made in issuing the permit 
under subsection (a)(1)(B); 

(C) a less stringent effluent limitation is 
necessary because of events over which the 
permittee has no control and for which 
there is no reasonably available remedy; 

„D) the permittee has received a permit 
modification under section 301(c), 301(g), 
301(h), 301(i), 301(k), 301(n), or 316(a); or 

E) the permittee has installed the treat- 

ment facilities required to meet the effluent 
limitations in the previous permit and has 
properly operated and maintained the facili- 
ties but has nevertheless been unable to 
achieve the previous effluent limitations, in 
which case the limitations in the reviewed, 
reissued, or modified permit may reflect the 
level of pollutant control actually achieved 
(but shall not be less stringent than re- 
quired by effluent guidelines in effect at the 
time of permit renewal, reissuance, or modi- 
fication). 
Subparagraph (B) shall not apply to any re- 
vised waste load allocations or any alterna- 
tive grounds for translating water quality 
standards into effluent limitations, except 
where the cumulative effect of such revised 
allocations results in a decrease in the 
amount of pollutants discharged into the 
concerned waters, and such revised alloca- 
tions are not the result of a discharger 
eliminating or substantially reducing its dis- 
charge of pollutants due to complying with 
the requirements of this Act or for reasons 
otherwise unrelated to water quality. 

“(3) Limrrations.—In no event may a 
permit with respect to which paragraph (1) 
applies be renewed, reissued, or modified to 
contain an effluent limitation which is less 
stringent than required by effluent guide- 
lines in effect at the time the permit is re- 
newed, reissued, or modified. In no event 
may such a permit to discharge into waters 
be renewed, reissued, or modified to contain 
a less stringent effluent limitation if the im- 
plementation of such limitation would 
result in a violation of a water quality 
standard under section 303 applicable to 
such waters.“ 

(b) LIMITATIONS ON REVISION OF CERTAIN 
EFFLUENT Limitatrions.—Section 303(d) of 
the Act is amended by adding at the end 
thereof the following new paragraph: 

“(4) LIMITATIONS ON REVISION OF CERTAIN 
EFFLUENT LIMITATIONS.— 

“(A) STANDARD NOT ATTAINED.—For waters 
identified under paragraph (1)(A) where the 
applicable water quality standard has not 
yet been attained, any effluent limitation 
based on a total maximum daily load or 
other waste load allocation established 
under this section may be revised only if (i) 
the cumulative effect of all such revised ef- 
fluent limitations based on such total maxi- 
mum daily load or waste load allocation will 
assure the attainment of such water quality 
standard, or (ii) the designated use which is 
not being attained is removed in accordance 
with regulations established under this sec- 
tion. 

(B) STANDARD ATTAINED.—For waters iden- 
tified under paragraph (1)(A) where the 
quality of such waters equals or exceeds 
levels necessary to protect the designated 
use for such waters or otherwise required by 
applicable water quality standards, any ef- 
fluent limitation based on a total maximum 
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daily load or other waste load allocation es- 
tablished under this section, or any water 
quality standard established under this sec- 
tion, or any other permitting standard may 
be revised only if such revision is subject to 
and consistent with the antidegradation 
policy established under this section.“. 

(c) Stupy.—The Administrator shall 
study— 

(1) the extent to which States have re- 
viewed, revised, and adopted water quality 
standards in accordance with section 24 of 
the Municipal Wastewater Treatment Con- 
struction Grant Amendments of 1981; and 

(2) the extent to which modifications of 

permits issued under section 402(a)(1)(B) of 
the Federal Water Pollution Control Act for 
the purpose of reflecting any revisions to 
water quality standards should be encour- 
aged or discouraged. 
The Administrator shall submit a report on 
such study, together with recommendations, 
to Congress not later than 2 years after the 
date of the enactment of this Act. 

(d) CONFORMING AMENDMENT.—Section 
402(a)(1) is amended by inserting “(A)” 
after “either” and by inserting “(B)” after 
“this Act, or”. 


SEC. 405. MUNICIPAL AND INDUSTRIAL STORM- 
WATER DISCHARGES. 

Section 402 is amended by adding at the 
end thereof the following new subsection: 

“(p) MUNICIPAL AND INDUSTRIAL STORM- 
WATER DISCHARGES.— 

“(1) GENERAL RULE.—Prior to October 1, 
1992, the Administrator or the State (in the 
case of a permit program approved under 
section 402 of this Act) shall not require a 
permit under this section for discharges 
composed entirely of stormwater. 

“(2) Exckrrroxs.— Paragraph (1) shall not 
apply with respect to the following storm- 
water discharges: 

“(A) A discharge with respect to which a 
permit has been issued under this section 
before the date of the enactment of this 
subsection. 

“(B) A discharge associated with industri- 
al activity. 

(C) A discharge from a municipal sepa- 
rate storm sewer system serving a popula- 
tion of 250,000 or more. 

“(D) A discharge from a municipal sepa- 
rate storm sewer system serving a popula- 
tion of 100,000 or more but less than 
250,000. 

“(E) A discharge for which the Adminis- 
trator or the State, as the case may be, de- 
termines that the stormwater discharge con- 
tributes to a violation of a water quality 
standard or is a significant contributor of 
pollutants to waters of the United States. 

“(3) PERMIT REQUIREMENTS.— 

“(A) INDUSTRIAL DISCHARGES.—Permits for 
discharges associated with industrial activi- 
ty shall meet all applicable provisions of 
this section and section 301. 

“(B) MUNICIPAL DISCHARGE.—Permits for 
discharges from municipal storm sewers— 

„ may be issued on a system- or jurisdic- 
tion-wide basis; 

(ii) shall include a requirement to effec- 
tively prohibit non-stormwater discharges 
into the storm sewers; and 

„(iii) shall require controls to reduce the 
discharge of pollutants to the maximum 
extent practicable, including management 
practices, control techniques and system, 
design and engineering methods, and such 
other provisions as the Administrator or the 
State determines appropriate for the con- 
trol of such pollutants. 

“(4) PERMIT APPLICATION REQUIREMENTS.— 
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“(A) INDUSTRIAL AND LARGE MUNICIPAL DIS- 
CHARGES.—Not later than 2 years after the 
date of the enactment of this subsection, 
the Administrator shall establish regula- 
tions setting forth the permit application 
requirements for stormwater disc de- 
scribed in paragraphs (2)(B) and (2)(C). Ap- 
plications for permits for such discharges 
shall be filed no later than 3 years after 
such date of enactment. Not later than 4 
years after such date of enactment, the Ad- 
ministrator or the State, as the case may be, 
shall issue or deny each such permit. Any 
such permit shall provide for compliance as 
expeditiously as practicable, but in no event 
later than 3 years after the date of issuance 
of such permit. 

“(B) OTHER MUNICIPAL DISCHARGES.—Not 
later than 4 years after the date of the en- 
actment of this subsection, the Administra- 
tor shall establish regulations setting forth 
the permit application requirements for 
stormwater discharges described in para- 
graph (20D). Applications for permits for 
such discharges shall be filed no later than 
5 years after such date of enactment. Not 
later than 6 years after such date of enact- 
ment, the Administrator or the State, as the 
case may be, shall issue or deny each such 
permit. Any such permit shall provide for 
compliance as expeditiously as practicable, 
but in no event later than 3 years after the 
date of issuance of such permit. 

“(5) Stupres.—_The Administrator, in con- 
sultation with the States, shall conduct a 
study for the purposes of— 

“(A) identifying those stormwater dis- 
charges or classes of stormwater discharges 
for which permits are not required pursuant 
to paragraphs (1) and (2) of this subsection, 

“(B) determining, to the maximum extent 
practicable, the nature and extent of pollut- 
ants in such discharges; and 

“(C) establishing procedures and methods 
to control stormwater discharges to the 
extent necessary to mitigate impacts on 
water quality. 

Not later than October 1, 1988, the Adminis- 
trator shall submit to Congress a report on 
the results of the study described in sub- 
paragraphs (A) and (B). Not later than Oc- 
tober 1, 1989, the Administrator shall 
submit to Congress a report on the results 
of the study described in subparagraph (C). 

(6) REGULATIONS.—Not later than Octo- 
ber 1, 1992, the Administrator, in consulta- 
tion with State and local officials, shall 
issue regulations (based on the results of 
the studies conducted under paragraph (5)) 
which designate stormwater discharges, 
other than those discharges described in 
paragraph (2), to be regulated to protect 
water quality and shall establish a compre- 
hensive program to regulate such designat- 
ed sources. The program shall, at a mini- 
mum, (A) establish priorities, (B) establish 
requirements for State stormwater manage- 
ment programs, and (C) establish expedi- 
tious deadlines. The program may include 
performance standards, guidelines, guid- 
ance, and management practices and treat- 
ment requirements, as appropriate.“ 

SEC. 406. SEWAGE SLUDGE. 

(a) IDENTIFICATION AND REGULATION OF 
Toxic PoLttutTants.—Section 405(d) is 
amended— 

(1) by inserting “(1) RecuLatrons.—” 
before “The Administrator, after”; 

(2) by striking “(1)”, “(2)”, and “(3)” and 
inserting in lieu thereof “(A)”, “(B)”, and 
“(C)”, respectively; and 

(3) by adding at the end the following new 
paragraphs: 
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“(2) IDENTIFICATION AND REGULATION OF 
TOXIC POLLUTANTS.— 

“(A) ON BASIS OF AVAILABLE INFORMATION.— 

„ PROPOSED REGULATIONS.—Not later 
than November 30, 1986, the Administrator 
shall identify those toxic pollutants which, 
on the basis of available information on 
their toxicity, persistence, concentration, 
mobility, or potential for exposure, may be 
present in sewage sludge in concentrations 
which may adversely affect public health or 
the environment, and propose regulations 
specifying acceptable management practices 
for sewage sludge containing each such 
toxic pollutant and establishing numerical 
limitations for each such pollutant for each 
use identified under paragraph (1)(A). 

(ii) FINAL REGULATIONS.—Not later than 
August 31, 1987, and after opportunity for 
public hearing, the Administrator shall pro- 
mulgate the regulations required by sub- 
paragraph (AXi). 

“(B) OTHERS,— 

“(i) PROPOSED REGULATIONS.—Not later 
than July 31, 1987, the Administrator shall 
identify those toxic pollutants not identified 
under subparagraph (AXi) which may be 
present in sewage sludge in concentrations 
which may adversely affect public health or 
the environment, and propose regulations 
specifying acceptable management practices 
for sewage sludge containing each such 
toxic pollutant and establishing numerical 
limitations for each pollutant for each such 
use identified under paragraph (1)(A). 

(ii) FINAL REGULATIONS.—Not later than 
June 15, 1988, the Administrator shall pro- 
mulgate the regulations required by sub- 
paragraph (B)(i). 

“(C) Review.—From time to time, but not 
less often than every 2 years, the Adminis- 
trator shall review the regulations promul- 
gated under this paragraph for the purpose 
of identifying additional toxic pollutants 
and promulgating regulations for such pol- 
lutants consistent with the requirements of 
this paragraph. 

“(D) MINIMUM STANDARDS; COMPLIANCE 
DATE.—The management practices and nu- 
merical criteria established under subpara- 
graphs (A), (B), and (C) shall be adequate to 
protect public health and the environment 
from any reasonably anticipated adverse ef- 
fects of each pollutant. Such regulations 
shall require compliance as expeditiously as 
practicable but in no case later than 12 
months after their publication, unless such 
regulations require the construction of new 
pollution control facilities, in which case the 
regulations shall require compliance as ex- 
peditiously as practicable but in no case 
later than two years from the date of their 
publication. 

“(3) ALTERNATIVE STANDARDS.—For pur- 
poses of this subsection, if, in the judgment 
of the Administrator, it is not feasible to 
prescribe or enforce a numerical limitation 
for a pollutant identified under paragraph 
(2), the Administrator may instead promul- 
gate a design, equipment, management prac- 
tice, or operational standard, or combina- 
tion thereof, which in the Administrator's 
judgment is adequate to protect public 
health and the environment from any rea- 
sonably anticipated adverse effects of such 
pollutant. In the event the Administrator 
promulgates a design or equipment standard 
under this subsection, the Administrator 
shall include as part of such standard such 
requirements as will assure the proper oper- 
ation and maintenance of any such element 
of design or equipment. 

“(4) CONDITIONS ON PERMITS.—Prior to the 
promulgation of the regulations required by 
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Paragraph (2), the Administrator shall 
impose conditions in permits issued to pub- 
licly owned treatment works under section 
402 of this Act or take such other measures 
as the Administrator deems appropriate to 
protect public health and the environment 
from any adverse effects which may occur 
from toxic pollutants in sewage sludge. 

“(5) LIMITATION ON STATUTORY CONSTRUC- 
TIoN.—Nothing in this section is intended to 
waive more stringent requirements estab- 
lished by this Act or any other law.“. 

(b) Manner or SLUDGE DISPOSAL.—Section 
405(e) is amended to read as follows: 

(e) MANNER OF SLUDGE DrsposaL.—The 
determination of the manner of disposal or 
use of sludge is a local determination, 
except that it shall be unlawful for any 
person to dispose of sludge from a publicly 
owned treatment works or any other treat- 
ment works treating domestic sewage for 
any use for which regulations have been es- 
tablished pursuant to subsection (d) of this 
section, except in accordance with such reg- 
ulations.”. 

(C) IMPLEMENTATION THROUGH PERMITS,— 
Section 405 is further amended by adding at 
the end thereof the following: 

(H) IMPLEMENTATION OF REGULATIONS.— 

(1) THROUGH SECTION 402 PERMITS.—Any 
permit issued under section 402 of this Act 
to a publicly owned treatment works or any 
other treatment works treating domestic 
sewage shall include requirements for the 
use and disposal of sludge that implement 
the regulations established pursuant to sub- 
section (d) of this section, unless such re- 
quirements have been included in a permit 
issued under the appropriate provisions of 
subtitle C of the Solid Waste Disposal Act, 
part C of the Safe Drinking Water Act, the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972, or the Clean Air Act, or 
under State permit programs approved by 
the Administrator, where the Administrator 
determines that such programs assure com- 
pliance with any applicable requirements of 
this section. Not later than December 15, 
1986, the Administrator shall promulgate 
procedures for approval of State programs 
pursuant to this paragraph, 

“(2) THROUGH OTHER PERMITS.—In the case 
of a treatment works described in paragraph 
(1) that is not subject to section 402 of this 
Act and to which none of the other above 
listed permit programs nor approved State 
permit authority apply, the Administrator 
may issue a permit to such treatment works 
solely to impose requirements for the use 
and disposal of sludge that implement the 
regulations established pursuant to subsec- 
tion (d) of this section. The Administrator 
shall include in the permit appropriate re- 
quirements to assure compliance with the 
regulations established pursuant to subsec- 
tion (d) of this section. The Administrator 
shall establish procedures for issuing per- 
mits pursuant to this paragraph. 

“(g) STUDIES AND PROJECTS.— 

“(1) GRANT PROGRAM; INFORMATION GATHER- 
1nc.—The Administrator is authorized to 
conduct or initiate scientific studies, demon- 
stration projects, and public information 
and education projects which are designed 
to promote the safe and beneficial manage- 
ment or use of sewage sludge for such pur- 
poses as aiding the restoration of abandoned 
mine sites, conditioning soil for parks and 
recreation areas, agricultural and horticul- 
tural uses, and other beneficial purposes. 
For the purposes of carrying out this sub- 
section, the Administrator may make grants 
to State water pollution control agencies, 
other public or nonprofit agencies, institu- 
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tions, organizations, and individuals. In co- 
operation with other Federal departments 
and agencies, other public and private agen- 
cies, institutions, and organizations, the Ad- 
ministrator is authorized to collect and dis- 
seminate information pertaining to the safe 
and beneficial use of sewage sludge. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of carrying out the scien- 
tific studies, demonstration projects, and 
public information and education projects 
authorized in this section, there is author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1986, not to 
exceed $5,000,000.”, 

(d) ENFoRCEMENT.—(1) Section 308(a)(4) is 
rege by inserting “405,” before “and 

4. 

(2) Section 505(f) is amended by striking 
out or“ before “(6)”, and by inserting 
before the period “; or (7) a regulation 
under section 405(d) of this Act,“. 

(3) Section 509(bX1XE) is amended by 
striking out “or 306” and inserting in lieu 
thereof 306, or 405”. 

(e) REMOVAL CrepIts.—The part of the de- 
cision of Natural Resources Defense Coun- 
cil, Inc. v. U.S. Environmental Protection 
Agency, No. 84-3530 (3d. Cir. 1986), which 
addresses section 405(d) of the Federal 
Water Pollution Control Act is stayed until 
August 31, 1987, with respect to— 

(1) those publicly owned treatment works 
the owner or operator of which received au- 
thority to revise pretreatment requirements 
under section 307(b)(1) of such Act before 
— date of the enactment of this section, 
an 

(2) those publicly owned treatment works 
the owner or operator of which has submit- 
ted an application for authority to revise 
pretreatment requirements under such sec- 
tion 307(bX1) which application is pending 
on such date of enactment and is approved 
before August 31, 1987. 


The Administrator shall not authorize any 
other removal credits under such Act until 
the Administrator issues the regulations re- 
quired by paragraph (2XAXii) of section 
405(d) of such Act, as amended by subsec- 
tion (a) of this section. 

(f£) CONFORMING AMENDMENTS.—Section 
405(d) is further amended— 

(1) by inserting “REGULATIONS.—” after 
Cay: 

(2) by indenting paragraph (1) (as desig- 
nated by subsection (a)(1) of this section) 
and aligning such paragraph with para- 
graph (3), as added by subsection (a)(3); and 

(3) in such paragraph (1) by aligning sub- 
paragraphs (A), (B), and (C) (as designated 
by subsection (a)(2) of this section) with 
subparagraph (C) of paragraph (2), as added 
by subsection (a)(3) of this section. 


SEC. 407. LOG TRANSFER FACILITIES. 

(a) AGREEMENT.—The Administrator and 
Secretary of the Army shall enter into an 
agreement regarding coordination of per- 
mitting for log transfer facilities to desig- 
nate a lead agency and to process permits 
required under sections 402 and 404 of the 
Federal Water Pollution Control Act, where 
both such sections apply, for discharges as- 
sociated with the construction and oper- 
ation of log transfer facilities. The Adminis- 
trator and Secretary are authorized to act in 
accordance with the terms of such agree- 
ment to assure that, to the maximum extent 
practicable, duplication, needless paperwork 
and delay in the issuance of permits, and in- 
equitable enforcement between and among 
facilities in different States, shall be elimi- 
nated. 
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(b) APPLICATIONS AND PERMITS BEFORE Oc- 
TOBER 22, 1985.—Where both of sections 402 
and 404 of the Federal Water Pollution 
Control Act apply, log transfer facilities 
which have received a permit under section 
404 of such Act before October 22, 1985, 
shall not be required to submit a new appli- 
cation for a permit under section 402 of 
such Act. If the Administrator determines 
that the terms of a permit issued on or 
before October 22, 1985, under section 404 
of such Act satisfies the applicable require- 
ments of sections 301, 302, 306, 307, 308, and 
403 of such Act, a separate application for a 
permit under section 402 of such Act shall 
not thereafter be required. In any case 
where the Administrator demonstrates, 
after an opportunity for a hearing, that the 
terms of a permit issued on or before Octo- 
ber 22, 1985, under section 404 of such Act 
do not satisfy the applicable requirements 
of sections 301, 302, 306, 307, 308, and 403 of 
such Act, modifications to the existing 
permit under section 404 of such Act to in- 
corporate such applicable requirements 
shall be issued by the Administrator as an 
alternative to issuance of a separate new 
permit under section 402 of such Act. 

(c) Loc TRANSFER FACILITY DEFINED.—For 
the purposes of this section, the term “log 
transfer facility” means a facility which is 
constructed in whole or in part in waters of 
the United States and which is utilized for 
the purpose of transferring commercially 
harvested logs to or from a vessel or log 
raft, including the formation of a log raft. 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. AUDITS. 

Section 501(d) is amended by inserting at 
the end the following new sentences: “For 
the purpose of carrying out audits and ex- 
aminations with respect to recipients of 
Federal assistance under this Act, the Ad- 
ministrator is authorized to enter into non- 
competitive procurement contracts with in- 
dependent State audit organizations, con- 
sistent with chapter 75 of title 31, United 
States Code. Such contracts may only be en- 
tered into to the extent and in such 
amounts as may be provided in advance in 
appropriation Acts.”. 

SEC. 502. COMMONWEALTH OF THE NORTHERN 
MARIANA ISLANDS. 

(a) DEFINED AS a State.—Section 502(3) is 
amended by inserting “the Commonwealth 
of the Northern Mariana Islands,” after 
Samoa.“ 

(b) DEFINED AS PART OF UNITED STATES.— 
Section 311(a)(5) is amended by striking out 
“the Canal Zone,” and inserting in lieu 
thereof “the Commonwealth of the North- 
ern Mariana Islands.“. 

SEC. 503. AGRICULTURAL STORMWATER DIS- 
CHARGES. 

Section 502(14) (relating to the definition 
of point source) is amended by inserting 
after “does not include” the following: ag- 
ricultural stormwater discharges and”. 

SEC. 504. PROTECTION OF INTERESTS OF UNITED 
STATES IN CITIZEN SUITS. 

Section 505(c) is amended by adding at 
the end thereof the following new para- 
graph: 

(3) PROTECTION OF INTERESTS OF UNITED 
STATES.—Whenever any action is brought 
under this section in a court of the United 
States, the plaintiff shall serve a copy of the 
complaint on the Attorney General and the 
Administrator. No consent judgment shall 
be entered in an action in which the United 
States is not a party prior to 45 days follow- 
ing the receipt of a copy of the proposed 
consent judgment by the Attorney General 
and the Administrator.“. 
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SEC, 505, JUDICIAL REVIEW AND AWARD OF FEES. 

(a) LocaTION; DEADLINE FOR APPEAL.—Sec- 
tion 509(b)(1) is amended— 

(1) by striking out transacts such busi- 
ness” and inserting in lieu thereof, trans- 
acts business which is directly affected by 
such action”; and 

(2) by striking out “ninety” and “nineti- 
eth” and inserting in lieu thereof “120” and 
“120th”, respectively. 

(b) VENUE; Awarp or Fxxs.— Section 509(b) 
is amended by adding at the end thereof the 
following new paragraphs: 

“(3) VENUE.— 

“(A) SELECTION PROCEDURE.—If applica- 
tions for review of the same agency action 
have been filed under paragraph (1) of this 
subsection in 2 or more Circuit Courts of 
Appeals of the United States and the Ad- 
ministrator has received written notice of 
the filing of one or more applications within 
30 days or less after receiving written notice 
of the filing of the first application, then 
the Administrator shall promptly advise in 
writing the Administrative Office of the 
United States Courts that applications have 
been filed in 2 or more Circuit Courts of Ap- 
peals of the United States, and shall identi- 
fy each court for which he has written 
notice that such applications have been 
filed within 30 days or less of receiving writ- 
ten notice of the filing of the first such ap- 
plication. Pursuant to a system of random 
selection devised for this purpose, the Ad- 
ministrative Office thereupon shall, within 
3 business days of receiving such written 
notice from the Administrator, select the 
court in which the record shall be filed from 
among those identified by the Administra- 
tor. Upon notification of such selection, the 
Administrator shall promptly file the record 
in such court. For the purpose of review of 
agency action which has previously been re- 
manded to the Administrator, the record 
shall be filed in the Circuit Court of Ap- 
peals of the United States which remanded 
such action. 

(B) ADMINISTRATIVE PROVISIONS.—Where 
applications have been filed under para- 
graph (1) of this subsection in two or more 
Circuit Courts of Appeals of the United 
States with respect to the same agency 
action and the record has been filed in one 
of such courts pursuant to subparagraph 
(A), the other courts in which such applica- 
tions have been filed shall promptly trans- 
fer such applications to the Circuit Court of 
Appeals of the United States in which the 
record has been filed. Pending selection of a 
court pursuant to subparagraph (A), any 
court in which an application has been filed 
under paragraph (1) of this subsection may 
postpone the effective date of the agency 
action until 15 days after the Administrative 
Office has selected the court in which the 
record shall be filed. 

(C) TRANSFERS.—Any court in which an 
application with respect to any agency 
action has been filed under paragraph (1) of 
this subsection, including any court selected 
pursuant to subparagraph (A), may transfer 
such application to any other Circuit Court 
of Appeals of the United States for the con- 
venience of the parties or otherwise in the 
interest of justice. 

“(4) AWARD OF FEES.—In any judicial pro- 
ceeding under this subsection, the court 
may award costs of litigation (including rea- 
sonable attorney and expert witness fees) to 
any prevailing or substantially prevailing 
party whenever it determines that such 
award is appropriate.“ 

(c) CONFORMING AMENDMENT FOR CITIZEN 
Suit Actrons.—The first sentence of section 
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505(d) is amended by inserting “prevailing 
or substantially prevailing” before “party”. 
SEC. 506. INDIAN TRIBES. 

Title V is amended by redesignating sec- 
tion 518, and any references thereto, as sec- 
tion 519 and by inserting after section 517 
the following new section: 


“SEC. 518. INDIAN TRIBES. 

(a) Poticy.—Nothing in this section shall 
be construed to affect the application of sec- 
tion 101(g) of this Act, and all of the provi- 
sions of this section shall be carried out in 
accordance with the provisions of such sec- 
tion 101(g). Indian tribes shall be treated as 
States for purposes of such section 101(g). 

“(b) ASSESSMENT OF SEWAGE TREATMENT 
NEEDS; Report.—The Administrator, in co- 
operation with the Director of the Indian 
Health Service, shall assess the need for 
sewage treatment works to serve Indian 
tribes, the degree to which such needs will 
be met through funds allotted to States 
under section 205 of this Act and priority 
lists under section 216 of this Act, and any 
obstacles which prevent such needs from 
being met. Not later than one year after the 
date of the enactment of this section, the 
Administrator shall submit a report to Con- 
gress on the assessment under this subsec- 
tion, along with recommendations specify- 
ing (1) how the Administrator intends to 
provide assistance to Indian tribes to devel- 
op waste treatment management plans and 
to construct treatment works under this 
Act, and (2) methods by which the partici- 
pation in and administration of programs 
under this Act by Indian tribes can be maxi- 


(e) RESERVATION OF Funps.—The Admin- 
istrator shall reserve each fiscal year begin- 
ning after September 30, 1986, before allot- 
ments to the States under section 205(e), 
one-half of one percent of the sums appro- 
priated under section 207. Sums reserved 
under this subsection shall be available only 
for grants for the development of waste 
treatment management plans and for the 
construction of sewage treatment works to 
serve Indian tribes. 

“(d) COOPERATIVE AGREEMENTS.—In order 
to ensure the consistent implementation of 
the requirements of this Act, an Indian 
tribe and the State or States in which the 
lands of such tribe are located may enter 
into a cooperative agreement, subject to the 
review and approval of the Administrator, 
to jointly plan and administer the require- 
ments of this Act. 

„(e) TREATMENT AS STATES.—The Adminis- 
trator is authorized to treat an Indian tribe 
as a State for purposes of title II and sec- 
tions 104, 106, 303, 305, 308, 309, 314, 319, 
401, 402, and 404 of this Act to the degree 
necessary to carry out the objectives of this 
section, but only if— 

“(1) the Indian tribe has a governing body 
carrying out substantial governmental 
duties and powers; 

“(2) the functions to be exercised by the 
Indian tribe pertain to the management and 
protection of water resources which are 
held by an Indian tribe, held by the United 
States in trust for Indians, held by a 
member of an Indian tribe if such property 
interest is subject to a trust restriction on 
alienation, or otherwise within the borders 
of an Indian reservation; and 

“(3) the Indian tribe is reasonably expect- 
ed to be capable, in the Administrator’s 
judgment, of carrying out the functions to 
be exercised in a manner consistent with 
the terms and purposes of this Act and of 
all applicable regulations. 
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Such treatment as a State may include the 
direct provision of funds reserved under 
subsection (c) to the governing bodies of 
Indian tribes, and the determination of pri- 
orities by Indian tribes, where not deter- 
mined by the Administrator in cooperation 
with the Director of the Indian Health 
Service. The Administrator, in cooperation 
with the Director of the Indian Health 
Service, is authorized to make grants under 
title II of this Act in an amount not to 
exceed 100 percent of the cost of a project. 
Not later than 18 months after the date of 
the enactment of this section, the Adminis- 
trator shall, in consultation with Indian 
tribes, promulgate final regulations which 
specify how Indian tribes shall be treated as 
States for purposes of this Act. The Admin- 
istrator shall, in promulgating such regula- 
tions, consult affected States sharing 
common water bodies and provide a mecha- 
nism for the resolution of any unreasonable 
consequences that may arise as a result of 
differing water quality standards that may 
be set by States and Indian tribes located on 
common bodies of water. Such mechanism 
shall provide for explicit consideration of 
relevant factors including, but not limited 
to, the effects of differing water quality 
permit requirements on upstream and down- 
stream dischargers, economic impacts, and 
present and historical uses and quality of 
the waters subject to such standards. Such 
mechanism should provide for the avoid- 
ance of such unreasonable consequences in 
a manner consistent with the objective of 
this Act. 

„f) GRANTS FOR NONPOINT SOURCE PRO- 
craMs.—The Administrator shall make 
grants to an Indian tribe under section 319 
of this Act as though such tribe was a State. 
Not more than one-third of one percent of 
the amount appropriated for any fiscal year 
under section 319 may be used to make 
grants under this subsection. In addition to 
the requirements of section 319, an Indian 
tribe shall be required to meet the require- 
ments of paragraphs (1), (2), and (3) of sub- 
section (d) of this section in order to receive 
such a grant. 

“(g) ALASKA NATIVE ORGANIZATIONS.—No 
provision of this Act shall be construed to— 

“(1) grant, enlarge, or diminish, or in any 
way affect the scope of the governmental 
authority, if any, of any Alaska Native orga- 
nization, including any federally-recognized 
tribe, traditional Alaska Native council, or 
Native council organized pursuant to the 
Act of June 18, 1934 (48 Stat. 987), over 
lands or persons in Alaska; 

“(2) create or validate any assertion by 
such organization or any form of govern- 
mental authority over lands or persons in 
Alaska; or 

“(3) in any way affect any assertion that 
Indian country, as defined in section 1151 of 
title 18, United States Code, exists or does 
not exist in Alaska. 

ch) DeEFINITIONS.—For purposes of this 
section, the term— 

(1) ‘Federal Indian reservation’ means all 
land within the limits of any Indian reserva- 
tion under the jurisdiction of the United 
States Government, notwithstanding the is- 
suance of any patent, and including rights- 
of-way running through the reservation; 
and 

“(2) ‘Indian tribe’ means any Indian tribe, 
band, group, or community recognized by 
the Secretary of the Interior and exercising 
governmental authority over a Federal 
Indian reservation.“. 
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SEC. 507. DEFINITION OF POINT SOURCE. 

For purposes of the Federal Water Pollu- 
tion Control Act, the term “point source” 
includes a landfill leachate collection 
system. 

SEC. 508. SPECIAL PROVISIONS REGARDING CER- 
TAIN DUMPING SITES. 

(a) Frnpinc.—The Congress finds that the 
New York Bight Apex is no longer a suitable 
location for the ocean dumping of municipal 
sludge. 

(b) GENERAL RULE.—Title I of the Marine 
Protection, Research, and Sanctuaries Act 
of 1972 (33 U.S.C. 1401 et seq.) is further 
amended by inserting after section 104 the 
following new section: 

“SPECIAL PROVISIONS REGARDING CERTAIN 
DUMPING SITES 


“Sec. 104A. (a) NEw YORK BIGHT APEX.— 
(1) For purposes of this subsection: 

(A) The term ‘Apex’ means the New 
York Bight Apex consisting of the ocean 
waters of the Atlantic Ocean westward of 73 
degrees 30 minutes west longitude and 
northward of 40 degrees 10 minutes north 
latitude. 

“(B) The term ‘Apex site’ means that site 
within the Apex at which the dumping of 
—- sludge occurred before October 1, 
1 


„C) The term ‘eligible authority’ means 
any sewerage authority or other unit of 
State or local government that on Novem- 
ber 2, 1983, was authorized under court 
order to dump municipal sludge at the Apex 
site. 

“(2) No person may apply for a permit 
under this title in relation to the dumping 
of, or the transportation for purposes of 
dumping, municipal sludge within the Apex 
unless that person is an eligible authority. 

“(3) The Administrator may not issue, or 
renew, any permit under this title that au- 
thorizes the dumping of, or the transporta- 
tion for purposes of dumping, municipal 
sludge within the Apex after the earlier of— 

A December 15, 1987; or 

“(B) the day determined by the Adminis- 
trator to be the first day on which munici- 
pal sludge generated by eligible authorities 
can reasonably be dumped at a site designat- 
ed under section 102 other than a site 
within the Apex. 

„b) RESTRICTION ON USE OF THE 106-MILE 
Srre.—The Administrator may not issue or 
renew any permit under this title which au- 
thorizes any person, other than a person 
that is an eligible authority within the 
meaning of subsection (a)(1)(C), to dump, or 
to transport for the purposes of dumping, 
municipal sludge within the site designated 
under section 102(c) by the Administrator 
and known as the ‘106-Mile Ocean Waste 
Dump Site’ (as described in 
49 F.R. 19005).”. 

SEC. 509. OCEAN DISCHARGE RESEARCH PROJECTS. 

(a) In GENERAL.—Notwithstanding any 
other provision of law, the Administrator is 
authorized to issue a research permit to the 
Orange County, California, Sanitation Dis- 
tricts for the discharge of preconditioned 
municipal sewage sludge into the ocean for 
the purpose of enabling research to be con- 
ducted in assessing and analyzing the ef- 
fects of disposing of sewage sludge by pipe- 
line into ocean waters— 

(1) if the Administrator is satisfied that 
such local governmental agency is actively 
pursuing long-term land-based options for 
the handling of its sludge with special em- 
phasis on remote disposal alternatives set 
forth in the 1980 LA/OMA sludge manage- 
ment project and on reuse of sludge or use 
of recycled sludge; and 


January 8, 1987 


(2) if the Administrator determines that 
there is no likelihood of an unacceptable ad- 
verse effect on the environment as a result 
of issuance of such permit and that such 
permit would meet the requirements of 
paragraph (2) of section 301(h) of the Fed- 
eral Water Pollution Control Act, as amend- 
ed by this Act, and of the sentences follow- 
ing the first sentence of such section if such 
pomik were being issued under such sec- 

on. 

(b) PERMIT TERMS.— 

(1) Pertop.—The permit for the discharge 
of sludge shall be for a period of 5 years 
commencing on the date of such discharge 
and shall not be extended or renewed. 

(2) MoxrTroRINd.—Such permit shall pro- 
vide for monitoring (including whole efflu- 
ent monitoring) of permitted discharges and 
other discharges into the ocean in the same 
area and the effects of such discharges (in- 
cluding cumulative effects) in conformance 
with requirements established by the Ad- 
ministrator, after consultation with appro- 
priate Federal and State agencies, and for 
the reporting of such monitoring to Con- 
gress and the Administrator every 6 months. 

(3) VOLUME OF DISCHARGE.—Such permit 
shall provide that the volume of such local 
agency’s sludge disposed of by such experi- 
mental pipeline shall be no more than one 
and one-half times that being disposed of by 
such remote disposal and alternatives for 
the reuse of sludge and the use of recycled 
sludge. In no event shall the agency dispose 
of more than 50 percent of its sludge by the 
pipeline. 

(4) TERMINATION.—The permit shall pro- 
vide for termination of the permit if the Ad- 
ministrator determines that the disposal of 
sewage sludge is resulting in an unaccept- 
able adverse impact on fish, shellfish, and 
wildlife. The Administrator may terminate a 
permit issued under this section if the Ad- 
ministrator determines that there has been 
a decline in ambient water quality of the re- 
ceiving waters during the period of the 
permit even if a direct cause and effect rela- 
tionship cannot be shown. If the effluent 
from a source with a permit issued under 
this section is contributing to a decline in 
ambient water quality of the receiving 
waters, the Administrator shall terminate 
such permit. 

(c) LIMITATION ON PRECEDENT.—The facts 
and circumstances described in subsection 
(a) present a unique situation which will not 
establish a precedent for the relaxation of 
the requirements of the Federal Water Pol- 
lution Control Act applicable to similarly 
situated discharges. 

(d) Rerort.—Such districts shall report 
the results of the program and an analysis 
of such program to Congress under this sec- 
tion not later than four and one-half years 
after issuance of the permit. 


SEC. 510. SAN DIEGO, CALIFORNIA. 

(a) PurPose.—The purpose of this section 
is to protect the economy, public health, en- 
vironment, surface water and public beach- 
es, and water quality of the city of San 
Diego, California, and surrounding areas, 
which are endangered and are being pollut- 
ed by raw sewage emanating from the city 
of Tijuana, Mexico. 

(b) Construction Grants.—Upon approv- 
al of the necessary plans and specifications, 
the Administrator is authorized to make 
grants to the Secretary of State, acting 
through the American Section of the Inter- 
national Boundary and Water Commission 
(hereinafter in this section referred to as 
the Commission“), or any other Federal 
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agency or any other appropriate commission 
or entity designated by the President. Such 
grants shall be for construction of a project 
consisting of— 

(1) defensive treatment works to protect 
the residents of the city of San Diego, Cali- 
fornia, and surrounding areas from pollu- 
tion resulting from any inadequacies or 
breakdowns in wastewater treatment works 
and systems in Mexico; and 

(2) treatment works in the city of San 
Diego, California, to provide primary or 
more advanced treatment of municipal 
sewage and industrial waste from Mexico, 
including the city of Tijuana, Mexico. 

(e) LIMITATION ON GRANTS.—Notwithstand- 
ing subsection (b), the Administrator may 
make grants for construction of treatment 
works described in subsection (b)(2) only if, 
after public notice and comment, the Ad- 
ministrator determines that treatment 
works in Mexico, in conjunction with any 
defensive treatment works constructed 
under this or any other Act, are not suffi- 
cient to protect the residents of the city of 
San Diego, California, and surrounding 
areas from water pollution originating in 
Mexico. 

(d) OPERATION AND MAINTENANCE.—The 
Commission or such other agency, commis- 
sion, or entity as may be designated under 
subsection (b) is authorized to operate and 
maintain any treatment works constructed 
under subsection (b) in order to accomplish 
the purposes of this section. 

(e) APPROVAL OF PLANS,—Any treatment 
works for which a grant is made under this 
section shall be constructed in accordance 
with plans developed by the Commission or 
such other agency, commission, or entity as 
may be designated under subsection (b), in 
consultation with the city of San Diego, and 
approved by the Administrator to meet the 
construction standards which would be ap- 
plicable if such treatment works were being 
constructed under title II of the Federal 
Water Pollution Control Act. 

(f) FEDERAL SHare.—Construction of the 
treatment. works under subsection (b) shall 
be at full Federal expense less any costs 
paid by the State of California and less any 
costs paid by the Government of Mexico as 
a result of agreements negotiated with the 
United States. 

(g) Ocean OvTFALL PERMIT.—Notwith- 
standing section 301(j) of the Federal Water 
Pollution Control Act, upon application of 
the city of San Diego, California, the Ad- 
ministrator may issue a permit under sec- 
tion 301(h) of such Act which modifies the 
requirements of section 301(b)(1)(B) of such 
Act to permit the discharge of pollutants 
for any ocean outfall constructed with Fed- 
eral assistance under this section if the Ad- 
ministrator finds that issuing such permit is 
in the best interests of achieving the goals 
and requirements of such Act. The Adminis- 
trator may waive the requirements of sec- 
tion 301(h)(5) of such Act with respect to 
the issuance of such permit if the Adminis- 
trator finds that such waiver is in the best 
interests of achieving the goals and require- 
ments of such Act. 

(h) TREATMENT OF SAN DIEGO Sewace.—If 
any treatment works constructed pursuant 
to this section becomes no longer necessary 
to provide protection from pollution origi- 
nating in Mexico, the city of San Diego, 
California, may use such treatment works to 
treat municipal and individual waste origi- 
nating in the city of San Diego and sur- 
rounding areas if the city of San Diego 
enters into a binding agreement with the 
Administrator to pay to the United States 
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45 percent of the costs incurred in the con- 
struction of such treatment works. 

(i) DEFINITIONS.—For purposes of this sec- 
tion, the terms “construction” and “treat- 
ment works” have the meanings such terms 
have under section 212 of the Federal Water 
Pollution Control Act. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1986, such sums as may be necessary to the 
Administrator to make grants under this 
section and such sums as may be necessary 
to the Commission or such other agency, 
commission, or entity as the President may 
designate under subsection (b), to carry out 
this section. 

SEC. 511. LIMITATION ON DISCHARGE OF RAW 
SEWAGE BY NEW YORK CITY. 

(a) IN GENERAL.— 

(1) NORTH RIVER PLANT.—If the wastewater 
treatment plant identified in the consent 
decree as the North River plant has not 
achieved advanced preliminary treatment as 
required under the terms of the consent 
decree by August 1, 1986, the city of New 
York shall not discharge raw sewage from 
the drainage area of such plant (as defined 
in the consent decree) into navigable waters 
after such date in an amount which is great- 
er for any 30-day period than an amount 
equal to 30 times the average daily amount 
of raw sewage discharged from such drain- 
age area during the 12-month period ending 
on the earlier of the date on which such 
plant becomes operational or March 15, 
1986 (as determined by the Administrator), 
except as provided in subsection (b). 

(2) Rep HOOK PLANT.—If the wastewater 
treatment plant identified in the consent 
decree as the Red Hook plant has not 
achieved advanced preliminary treatment as 
required under the terms of the consent 
decree by August 1, 1987, the city of New 
York shall not discharge raw sewage from 
the drainage area of such plant (as defined 
in the consent decree) into navigable waters 
after such date in an amount which is great- 
er for any 30-day period than an amount 
equal to 30 times the average daily amount 
of raw sewage discharged from such drain- 
age area during the 12-month period ending 
on the earlier of the date on which such 
plant becomes operational or March 15, 
1987 (as determined by the Administrator), 
except as provided in subsection (b). 

(b) WaIVERS.— 

(1) INTERRUPTION OF PLANT OPERATION.—In 
the event of any significant interruption in 
the operation of the North River plant or 
the Red Hook plant caused by an event de- 
scribed in subparagraph (A), (B), or (C) of 
paragraph (5) occurring after the applicable 
deadline established under subsection (a), 
the Administrator shall waive the limitation 
of subsection (a) with respect to such plant, 
but only to such extent and for such limited 
period of time as may be reasonably neces- 
sary for the city of New York to resume op- 
eration of such plant. 

(2) INCREASED PRECIPITATION.—In the event 
that the volume of precipitation occurring 
after the applicable deadline established 
under subsection (a) causes the discharge of 
raw sewage to exceed the limitation under 
subsection (a), the Administrator shall 
waive the limitation of subsection (a) with 
respect to either or both such plants, but 
only to such extent and for such limited 
period of time as the Administrator deter- 
mines to be necessary to take into account 
the increased discharge caused by such 
volume of precipitation. 
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(3) VARIATIONS IN CERTAIN NORTH RIVER 
DRAINAGE AREA DISCHARGES.—In the event 
that an increase in discharges from the 
North River drainage area constituting a 
violation of subsection (a)(1) is due to a 
random or seasonal variation, and that any 
sewer hookup occurring, or permit for a 
sewer hookup granted, after July 31, 1986, is 
not responsible for such violation, the Ad- 
ministrator shall waive the limitation of 
subsection (a)(1), but only to such extent 
and for such limited period of time as the 
Administrator determines to be reasonably 
necessary to take into account such random 
or seasonal variation. 

(4) VARIATIONS IN CERTAIN RED HOOK DRAIN- 
AGE AREA DISCHARGES.—In the event that an 
increase in discharges from the Red Hook 
drainage area constituting a violation of 
subsection (a)(2) is due to a random or sèa- 
sonal variation, and that any sewer hookup 
occurring, or permit for a sewer hookup 
granted, after July 31, 1987, is not responsi- 
ble for such violation, the Administrator 
shall waive the limitation of subsection 
(a)(2), but only to such extent and for such 
limited period of time as the Administrator 
determines to be reasonably necessary to 
take into account such random or seasonal 
variation. 

(5) CIRCUMSTANCES BEYOND CITY’s CON- 
TROL.—The Administrator shall extend 
either deadline under paragraph (1) or (2) 
of subsection (a) to such extent and for 
such limited period of time as may be rea- 
sonably required to take into account any— 

(A) act of war, 

(B) unanticipated grave natural disaster 
or other natural phenomenon of an excep- 
tional, inevitable, and irresistible character, 
the effects of which could not have been 
prevented or avoided by the exercise of due 
care or foresight, or 

(C) other circumstances beyond the con- 
trol of the city of New York, except such 
circumstances shall not include (i) the un- 
availability of Federal funds under section 
201 of the Federal Water Pollution Control 
Act, (ii) the unavailability of funds from the 
city of New York or the State of New York, 
or (iii) a policy decision made by the city of 
New York or the State of New York to delay 
the achievement of advanced preliminary 
treatment at the North River plant or Red 
Hook plant beyond the applicable deadline 
set forth in subsection (a). 

(c) PENALTIES.—Except as otherwise pro- 
vided in subsection (b), any violation of sub- 
section (a) shall be considered to be a viola- 
tion of section 301 of the Federal Water Pol- 
lution Control Act, and all provisions of 
such Act relating to violations of such sec- 
tion 301 shall apply. 

(d) Consent DECREE DEFINED.—For pur- 
poses of this section, the term “consent 
decree” means the consent decree entered 
into by the Environmental Protection 
Agency, the city of New York, and the State 
of New York, on December 30, 1982, relating 
to construction and operation of the North 
River and Red Hook wastewater treatment 
plants. 

(e) COOPERATION.—The Administrator 
shall work with the city of New York to 
eliminate the discharge of raw sewage by 
such city at the earliest practicable date. 

(f) Savincs CLAUsE.—Nothing in this sec- 
tion shall be construed as modifying the 
terms of the consent decree. 

(g) SENSE OF ConGrEss.—It is the sense of 
Congress that the Administrator should not 
agree to any further modification of the 
consent decree with respect to the schedule 
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for achieving advanced preliminary treat- 
ment. 

(h) TERMINATION DATES.— 

(1) NORTH RIVER PLANT.—The provisions of 
this section shall remain in effect with re- 
spect to the North River drainage area until 
such time as the North River plant has 
achieved advanced preliminary treatment 
(as defined in the consent decree) for a 
period of six consecutive months. 

(2) Rep HOOK PLANT.—The provisions of 
this section shall remain in effect with re- 
spect to the Red Hook drainage area until 
such time as the Red Hook plant has 
achieved advanced preliminary treatment 
(as defined in the consent decree) for a 
period of six consecutive months. 

(i) MONITORING ACTIVITIES.—The Adminis- 
trator shall promptly establish and carry 
out a program within available funds to im- 
plement the monitoring activities which 
may be required under subsection (a). 

(j) ESTABLISHMENT OF METHODOLOGIES. — 
The Administrator shall establish the meth- 
odologies, data base, and any other informa- 
tion required for making determinations 
under subsection (b)— 

(1) for the North River drainage area (as 
defined in the consent decree) by July 31, 
1986, unless the requirements of subsection 
(h)(1) have been satisfied, and 

(2) for the Red Hook drainage area (as de- 
fined by the consent decree) by July 31, 
1987, unless the requirements of subsection 
(h)(2) have been satisfied. 

(k) VroLations.—In out this sec- 
tion, if the Administrator finds that a viola- 
tion of subsection (a) has occurred, the Ad- 
ministrator shall also determine, within 30 
days after such finding, whether a provision 
of subsection (b) applies. If the Administra- 
tor requires information from the city of 
New York in order to determine whether a 
provision of subsection (b) applies, the Ad- 
ministrator shall request such information. 
If the city of New York does not supply the 
information requested by the Administra- 
tor, the Administrator shall determine that 
subsection (b) does not apply. The city of 
New York shall be responsible only for such 
expenses as are necessary to provide such 
requested information. Enforcement action 
pursuant to subsection (c) shall be com- 
menced at the end of such 30 days unless a 
provision of subsection (b) applies. 

SEC. 512. OAKWOOD BEACH AND RED HOOK 
PROJECTS, NEW YORK. 

(a) RELOCATION OF NATURAL Gas FACILI- 
Tres.—Notwithstanding any provision of the 
Federal Water Pollution Control Act, the 
Administrator shall pay, to the extent pro- 
vided in appropriation Acts, in the same 
proportion as the Federal share of other 
project costs, all expenses for the relocation 
of facilities for the distribution of natural 
gas with respect to the entire wastewater 
treatment works known as the Oakwood 
Beach (EPA Grant Numbered 360392) and 
Red Hook (EPA Grant Numbered 360394) 
projects, New York. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1986, not to exceed $7,000,000 to carry out 
this section. 

SEC. 513. BOSTON HARBOR AND ADJACENT 
WATERS. 

(a) Grants.—The Administrator shall 
make grants to the Massachusetts Water 
Resource Authority for purposes of— 

(1) assessing the principal factors having 
an adverse effect on the environmental 
quality of Boston Harbor and its adjacent 
waters; 
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(2) developing and implementing a man- 
agement program to improve the water 
quality of such Harbor and waters; and 

(3) constructing necessary waste water 
treatment works for providing secondary 
treatment for the areas served by such au- 
thority. 

(b) FEDERAL SHARE.—The Federal share of 
projects described in subsection (a) shall not 
exceed 75 percent of the cost of construc- 
tion thereof. 

(c) EMERGENCY IMPROVEMENTS.—The Ad- 
ministrator is authorized and directed to 
make grants to the Massachusetts Water 
Resource Authority for a project to under- 
take emergency improvements at the Deer 
Island Waste Water Treatment Plant in 
Boston, Massachusetts. The Federal share 
of such project shall not exceed 75 percent 
of the cost of carrying out such improve- 
ments. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$100,000,000 to carry out this section for 
fiscal years beginning after September 30, 
1986, to remain available until expended. 
Such sums shall be in addition to and not in 
lieu of any other amounts authorized to be 
appropriated under title II of the Federal 
Water Pollution Control Act. 

SEC. 514. WASTEWATER RECLAMATION DEMON- 
STRATION. 


(a) AUTHORITY TO MAKE Grants.—The Ad- 
ministrator is authorized to make a grant to 
the San Diego Water Reclamation Agency, 
California, to demonstrate and field test for 
public use innovative processes which ad- 
vance the technology of wastewater recla- 
mation and which promote the use of re- 
claimed wastewater. 

(b) FEDERAL SHARE.—The Federal share of 
grants made under this section shall be 85 
percent of the costs of conducting such 
demonstration and field test. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated not 
to exceed $2,000,000 to carry out this section 
for fiscal years beginning after September 
30, 1986. 

SEC. 515. DES MOINES, IOWA. 

(a) Grant.—The Administrator is author- 
ized to make a grant to the city of Des 
Moines, Iowa, for construction of the Cen- 
tral Sewage Treatment Plant component of 
the Des Moines, Iowa, metropolitan area 
project. The Federal share of such project 
shall be 75 percent of the cost of construc- 
tion. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exceed 
$50,000,000 for fiscal years beginning after 
September 30, 1986. Such sums shall be in 
addition to and not in lieu of any other 
amounts authorized to be appropriated 
under title II of the Federal Water Pollu- 
tion Control Act. 

SEC. 516. STUDY OF DE MINIMIS DISCHARGES. 

(a) Stupy.—The Administrator shall con- 
duct a study of discharges of pollutants into 
the navigable waters and their regulation 
under the Federal Water Pollution Control 
Act to determine whether or not there are 
discharges of pollutants into such waters in 
amounts which, in terms of volume, concen- 
tration, and type of pollutant, are not sig- 
nificant and to determine the most effective 
and appropriate methods of regulating any 
such discharges. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
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mittee on Environment and Public Works of 
the Senate a report on the results of such 
study along with recommendations and 
findings concerning the most effective and 
appropriate methods of regulating any dis- 
charges of pollutants into the navigable 
waters in amounts which the Administrator 
determines under such study to be not sig- 
nificant. 


SEC. 517. STUDY OF EFFECTIVENESS OF INNOVA- 
TIVE AND ALTERNATIVE PROCESSES 
AND TECHNIQUES. 

(a) EFFECTIVENESS Stupy.—The Adminis- 
trator shall study the effectiveness on waste 
treatment of innovative and alternative 
wastewater treatment processes and tech- 
niques referred to in section 201(g)(5) of the 
Federal Water Pollution Control Act which 
have been utilized in treatment works con- 
structed under such Act. In conducting such 
study, the Administrator shall compile in- 
formation, by State, on the types of such 
processes and techniques utilized, on the 
number of facilities constructed with such 
processes and techniques, and a description 
of such processes and techniques which 
have not performed to design standards. 
The Administrator shall also determine 
which States have not obligated the full 
amount set aside under section 205(i) of 
such Act for such processes and techniques 
and the reasons for each such State’s failure 
to make such obligations. 

(b) Report.—Not later than one year after 
the date of the enactment of this Act, the 
Administrator shall submit to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate a report on the results of such 
study, along with recommendations for pro- 
viding more effective incentives for innova- 
tive and alternative wastewater treatment 
processes and techniques. 

SEC. 518. STUDY OF TESTING PROCEDURES. 

(a) Stupy.—The Administrator shall study 
the testing procedures for analysis of pollut- 
ants established under section 304(h) of the 
Federal Water Pollution Control Act. Such 
study shall include, but not be limited to, an 
analysis of the adequacy and standardiza- 
tion of such procedures. In conducting the 
analysis of the standardization of such pro- 
cedures, the Administrator shall consider 
the extent to which such procedures are 
consistent with comparable procedures es- 
tablished under other Federal laws. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study conducted under this 
subsection, together with recommendations 
for modifying the test procedures referred 
to in subsection (a) to improve their effec- 
tiveness, to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate. 

SEC. 519. STUDY OF PRETREATMENT OF TOXIC POL- 
LUTANTS. 


(a) Srupy.—The 


shall 
study— 

(1) the adequacy of data on environmental 
impacts of toxic industrial pollutants dis- 
charged from publicly owned treatment 
works; 

(2) the extent to which secondary treat- 
ment at publicly owned treatment works re- 
moves toxic pollutants; 

(3) the capability of publicly owned treat- 
ment works to revise pretreatment require- 
ments under section 307(b)(1) of the Feder- 
al Water Pollution Control Act; 


Administrator 
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(4) possible alternative regulatory strate- 
gies for protecting the operations of public- 
ly owned treatment works from industrial 
discharges, and shall evaluate the extent to 
which each such strategy identified may be 
expected to achieve the goals of this Act; 

(5) for each such alternative regulatory 
strategy, the extent to which removal of 
toxic pollutants by publicly owned treat- 
ment works results in contamination of 
sewage sludge and the extent to which pre- 
treatment requirements may prevent such 
contamination or improve the ability of 
publicly owned treatment works to comply 
with sewage sludge criteria developed under 
section 405 of the Federal Water Pollution 
Control Act; and 

(6) the adequacy of Federal, State, and 
local resources to establish, implement, and 
enforce multiple pretreatment limits for 
toxic pollutants for each such alternative 
strategy. 

(b) ReEport.—Not later than 4 years after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of such study along with recommen- 
dations for improving the effectiveness of 
pretreatment requirements to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate, 

SEC. 520. STUDIES OF WATER POLLUTION PROB- 
LEMS IN AQUIFERS. 

(a) Stupres.—The Administrator, in con- 
junction with State and local agencies and 
after providing an opportunity for full 
public participation, shall conduct studies 
for the purpose of identifying existing and 
potential point and nonpoint sources of pol- 
lution, and of identifying measures and 
practices necessary to control such sources 
of pollution, in the following ground water 
systems and aquifers: 

(1) the ground water system of the Upper 
Santa Cruz Basin and the Avra-Altar Basin 
of Pima, Pinal, and Santa Cruz Counties, 
Arizona; 

(2) the Spokane-Rathdrum Valley Aqui- 
fer, Washington and Idaho; 

(3) the Nassau and Suffolk Counties Aqui- 
fer, New York; 

(4) the Whidbey Island Aquifer, Washing- 
ton; 

(5) the Unconsolidated Quaternary Aqui- 
fer, Rockaway River area, New Jersey; 

(6) contaminated ground water under 
Litchfield, Hartford, Fairfield, Tolland, and 
New Haven counties, Connecticut; and 

(7) the Sparta Aquifer, Arkansas. 

(b) Reports.—Not later than 2 years after 
the date of the enactment of this Act, the 
Administrator shall submit to Congress a 
report on the studies conducted under this 
section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$7,000,000 for fiscal years beginning after 
September 30, 1986, to carry out this sec- 
tion. 

SEC, 521. GREAT LAKES CONSUMPTIVE USE STUDY. 

(a) STUDY or CONSUMPTIVE Uses.—In rec- 
ognition of the serious impacts on the Great 
Lakes environment that may occur as a 
result of increased consumption of Great 
Lakes water, including loss of wetlands and 
reduction of fish spawning and habitat 
areas, as well as serious economic losses to 
vital Great Lakes industries, and in recogni- 
tion of the national goal to provide environ- 
mental protection and preservation of our 
natural resources while allowing for contin- 
ued economic growth, the Secretary of the 
Army in cooperation with the Administra- 
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tor, other interested departments, agencies, 
and instrumentalities of the United States, 
and the 8 Great Lakes States, is authorized 
to conduct a study of the effects of Great 
Lakes water consumption on economic 
growth and environmental quality in the 
Great Lakes region and of control measures 
that can be implemented to reduce the 
quantity of water consumed. 

(b) MATTERS INcLuDED.—The study author- 
ized by this section shall at a minimum in- 
clude the following: 

(1) a review of the methodologies used to 
forecast Great Lakes consumptive uses, in- 
cluding an analysis of the sensitivity of key 
variables affecting such uses; 

(2) an analysis of the effect that enforce- 
ment of provisions of the Federal Water 
Pollution Control Act relating to thermal 
discharges has had on consumption of 
Great Lakes water; 

(3) an analysis of the effect of laws, regu- 
lations, and national policy objectives on 
consumptive uses of Great Lakes water used 
in manufacturing; 

(4) an analysis of the associated environ- 
mental impacts and of the economic effects 
on industry and other interests in the Great 
Lakes region associated with individual con- 
sumptive use control strategies; and 

(5) a summary discussion containing rec- 
ommendations for methods of controlling 
consumptive uses which methods maximize 
benefits to the Great Lakes ecosystem and 
also provide for continued full economic 
growth for consuming industries as well as 
other industries which depend on the use of 
Great Lakes water. 

(c) Great Lakes STATES DEFINED.—For 
purposes of this section, the term “Great 
Lakes States” means Minnesota, Wisconsin, 
IIlinois, Ohio, Michigan, Indiana, Pennsyl- 
vania, and New York. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1986, $750,000 to carry out this section. 
Sums appropriated under this section shall 
remain available until expended. 


SEC, 522. SULFIDE CORROSION STUDY. 

(a) Srupy.—The Administrator shall con- 
duct a study of the corrosive effects of sul- 
fides in collection and treatment systems, 
the extent to which the uniform imposition 
of categorical pretreatment standards will 
exacerbate such effects, and the range of 
available options to deal with such effects. 

(b) ConsuttaTion.—The study required by 
this section shall be conducted in consulta- 
tion with the Los Angeles City and County 
sanitation agencies. 

(c) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study, together with recom- 
mendations for measures to reduce the cor- 
rosion of treatment works, to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$1,000,000 to carry out this section for fiscal 
years beginning after September 30, 1986. 
SEC. 523. STUDY OF RAINFALL INDUCED INFILTRA- 

TION INTO SEWER SYSTEMS. 

(a) Srupy.—The Administrator shall study 
problems associated with rainfall induced 
infiltration into wastewater treatment sewer 
systems. As part of such study, the Adminis- 
trator shall study appropriate methods of 
regulating rainfall induced infiltration into 
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the sewer system of the East Bay Municipal 
Utility District, California. 

(b) Rerort.—Not later than one year after 
the date of the enactment of this Act, the 
Administrator shall submit to Congress a 
report on the results of such study, along 
with recommendations on reasonable meth- 
ods to reduce such infiltration. 

SEC. 524. DAM WATER QUALITY STUDY. 

The Administrator, in cooperation with 
interested States and Federal agencies, shall 
study and monitor the effects on the quality 
of navigable waters attributable to the im- 
poundment of water by dams. The results of 
such study shall be submitted to Congress 
not later than December 31, 1987. 

SEC. 525. STUDY OF POLLUTION IN LAKE PEND 
OREILLE, IDAHO. 

The Administrator shall conduct a com- 
prehensive study of the sources of pollution 
in Lake Pend Oreille, Idaho, and the Clark 
Fork River and its tributaries, Idaho, Mon- 
tana, and Washington, for the purpose of 
identifying the sources of such pollution. In 
conducting such study, the Administrator 
shall consider existing studies, surveys, and 
test results concerning such pollution. The 
Administrator shall report to Congress the 
findings and recommendations concerning 
the study conducted under this section. 


The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The 
question is on passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HOWARD. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic 
device, and there were—yeas 406, nays 
8, not voting 18, as follows: 


[Roll No. 81 
YEAS—406 

Ackerman Borski Conyers 

Bosco Cooper 
Alexander Boucher Coughlin 
Anderson Boulter Courter 
Andrews Boxer Coyne 
Anthony Brooks Craig 
Applegate Broomfield Crockett 
Archer Brown (CA) Daniel 
Armey Brown (CO) Darden 
Aspin Bruce Daub 
Atkins Bryant Davis (IL) 
AuCoin Buechner Davis (MI) 
Badham Bunning de la Garza 
Baker Bustamante DeFazio 
Ballenger Byron DeLay 

Callahan Dellums 
Barton Campbell Derrick 
Bateman Cardin DeWine 
Bates Carper Dickinson 
Beilenson Carr Dicks 
Bennett Chandler Dingell 
Bentley Chapman DioGuardi 
Bereuter Chappell Dixon 
Bevill Clarke Donnelly 
Biaggi Clinger Dorgan (ND) 
Bilbray Coats Dornan (CA) 
Bilirakis Coble Dowdy 
Bliley Coelho Downey 
Boehlert Coleman (MO) Dreier 

Coleman (TX) Duncan 
Boland Collins Durbin 
Bonior (MI) Combest Dwyer 
Bonker Conte Dymally 


Dyson Konnyu 
Early Kostmayer 
Eckart Kyl 
Edwards (CA) LaFalce 
Edwards (OK) Lagomarsino 
Emerson Lancaster 
English Lantos 
Erdreich Latta 
Espy Leach (IA) 
Evans Leath (TX) 
Fascell Lehman (CA) 
Fawell Lehman (FL) 
Fazio Leland 
Feighan Levin (MI) 
Fields Levine (CA) 
Fish Lewis (CA) 
Flake Lewis (FL) 
Flippo Lewis (GA) 
Florio Lightfoot 
Foglietta Lipinski 
Foley Livingston 
Ford (MI) Lloyd 
Ford (TN) Lott 
Frank Lowery (CA) 
Frenzel Lowry (WA) 
Frost Lujan 
Gallegly Luken, Thomas 
Gallo Lungren 
Garcia Mack 
Gaydos MacKay 
Gejdenson Madigan 
kas Manton 
Gibbons Markey 
Gilman Martin (NY) 
Gingrich Martinez 
Glickman Matsui 
Gonzalez Mavroules 
Mazzoli 
Gordon McCandless 
Gradison McCloskey 
Grandy McCollum 
Grant McCurdy 
Gray (IL) McDade 
Gray (PA) McEwen 
Gregg McGrath 
Guarini McHugh 
Gunderson McKinney 
Hall (OH) McMillan (NC) 
Hall (TX) McMillen (MD) 
Hamilton Meyers 
Hammerschmidt Mfume 
Hansen Mica 
Harris Michel 
Hastert Miller (CA) 
Hatcher Miller (OH) 
Hawkins Miller (WA) 
Hayes (IL) Mineta 
Hayes (LA) Moakley 
Hefley Molinari 
Hefner Mollohan 
Henry Montgomery 
Herger M 
Hertel Moorhead 
Hiler Morella 
Hochbrueckner Morrison (CT) 
Holloway Morrison (WA) 
Hopkins Mrazek 
Horton Murphy 
Houghton Murtha 
Howard Myers 
Hoyer Nagle 
Hubbard Natcher 
Huckaby eal 
Hughes Nelson 
Hunter Nichols 
Hutto Nielson 
Hyde Nowak 
Inhofe Oakar 
Ireland Oberstar 
Jacobs Obey 
Jeffords Olin 
Jenkins Owens (NY) 
Johnson (CT) Owens (UT) 
Johnson (SD) Oxley 
Jones (NC) Packard 
Jones (TN) Panetta 
Jontz Parris 
Kanjorski Pashayan 
Kaptur Patterson 
Kastenmeier Pease 
Kennedy Penny 
Kennelly Pepper 
Kildee Perkins 
Kleczka Petri 
Kolbe Pickett 
Kolter Porter 
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Skelton 
Slaughter (NY) 
Slaughter (VA) 
Smith (FL) 


Vucanovich Wheat Wyden 
Walgren Whitten Wylie 
Walker Williams Yates 
Watkins Wilson Yatron 
Waxman Wise Young (AK) 
Weber Wolf Young (FL) 
Weiss Wolpe 
Weldon Wortley 
NAYS—8 
Bartlett Crane Marlenee 
Burton (IN) Dannemeyer Stump 
Cheney Lukens, Donald 
NOT VOTING—18 
Annunzio Green Pickle 
Berman Kasich Quillen 
Boner (TN) Kemp Rose 
Burton (CA) Lent Slattery 
Clay Martin (IL) Snowe 
Gephardt Ortiz Spence 
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Mr. BURTON of Indiana changed 
his vote from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HOWARD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore (Mr. 
Forp of Tennessee). Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 


PROVIDING FOR THE ESTAB- 
LISHMENT OF THE SELECT 
COMMITTEE ON HUNGER, THE 
SELECT COMMITTEE ON CHIL- 
DREN, YOUTH AND FAMILIES, 
AND THE SELECT COMMITTEE 
ON NARCOTICS ABUSE AND 
CONTROL 


Mr. WHEAT. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 26 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


H. Res. 26 
Resolved, 
TITLE I—SELECT COMMITTEE ON 
HUNGER 
ESTABLISHMENT 


Sec. 101. There is hereby established in 
the House of Representatives a select com- 
mittee to be known as the Select Committee 
on Hunger (hereinafter in this title referred 
to as the “select committee”). 


FUNCTIONS 


Sec. 102. (a) The select committee shall 
not have legislative jurisdiction. The select 
committee shall have authority— 

(1) to conduct a continuing comprehensive 
study and review of the problems of hunger 
and malnutrition, including but not limited 
to, those issues address in the reports of the 
Presidential Commission on World Hunger 
and the Independent Commission on Inter- 
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national Development Issues, which issues 
include— 

(A) the United States development and 
economic assistance program and the execu- 
tive branch structure responsible for admin- 
istering the program; 

(B) world food security; 

(C) trade relations between the United 
States and less developed countries; 

(D) food production and distribution; 

(E) corporate agribusiness efforts to fur- 
ther international development; 

(F) policies of multilateral development 
banks and international development insti- 
tutions; and 

(G) food assistance programs in the 
United States; 

(2) to review any recommendations made 
by the President, or by any department or 
agency of the executive branch of the Fed- 
eral Government, relating to programs or 
2 affecting hunger or malnutrition; 
an 

(3) to recommend to the appropriate com- 
mittees of the House legislation or other 
action the select committee considers neces- 
sary with respect to programs or policies af- 
fecting hunger or malnutrition. 

(b) Nothing contained in this title shall be 
construed to limit or alter the legislative 
and oversight jurisdiction of any standing 
committee of the House under rule X of the 
Rules of the House of Representatives. 


APPOINTMENT AND MEMBERSHIP 


Sec, 103. (a) The select committee shall be 
composed of twenty-three Members of the 
House, who shall be appointed by the 
Speaker, one of whom he shall designate as 
chairman. 

(b) Any vacancy occurring in the member- 
ship of the select committee shall be filled 
in the same manner in which the original 
appointment was made. 

(c) For purposes of this section, the term 
Members“ shall include any Representa- 
tive in, or Delegate or Resident Commission- 
er to, the House of Representatives. 


AUTHORITY AND PROCEDURES 


Sec. 104. (a) For the purpose of carrying 
out this title, the select committee is au- 
thorized to sit and act during the present 
Congress at such times and places within 
the United States, including any Common- 
wealth or possession thereof, or elsewhere, 
whether the House is in session, has re- 
cessed, or has adjourned, and to hold such 
hearings as it deems necessary. 

(b) The provisions of clauses 1, 2, and 3 of 
rule XI of the Rules of the House of Repre- 
sentatives shall apply to the select commit- 
tee except the provisions of clause 
2(m)(1(B) of rule XI relating to subpoena 
power. 

(c) Nothing contained in subsection (a) of 
this section shall be construed to limit the 
applicability of clause 2(i) of rule XI of the 
Rules of the House of Representatives to 
the select committee. 


ADMINISTRATIVE PROVISIONS 


Sec. 105. (a) Subject to the adoption of ex- 
pense resolutions as required by clause 5 of 
rule XI of the Rules of the House of Repre- 
sentatives, the select committee may incur 
expenses in connection with its duties under 
this title. 

(b) In carrying out its functions under this 
title, the select committee is authorized— 

(1) to appoint, either on a permanent 
basis or as experts or consultants, such staff 
as the select committee considers necessary; 

(2) to utilize the services of the staffs of 
those committees of the House from which 
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Members have been selected for member- 
ship on the select committee; 

(3) to prescribe the duties and responsibil- 
ities of such staff; 

(4) to fix the compensation of such staff 
at a single per annum gross rate which does 
not exceed the highest rate of basic pay, as 
in effect from time to time, of level V of the 
Executive Schedule in section 5316 of title 5, 
United States Code; 

(5) to terminate the employment of any 
such staff as the select committee considers 
appropriate; and 

(6) to reimburse members of the select 
committee and of its staff for travel, subsist- 
ence, and other necessary expenses incurred 
by them in the performance of their duties 
and responsibilities for the select commit- 
tee, other than expenses in connection with 
any meeting of the select committee held in 
the District of Columbia. 

REPORTS AND RECORDS 


Sec. 106. (a) The select committee shall 
submit an annual report to the House which 
shall include a summary of the activities of 
the select committee during the calendar 
year to which the report applies. 

(b) Any such report which is made when 
the House is not in session shall be filed 
with the Clerk of the House. 

(c) The records, files, and materials of the 
select committee shall be transferred to the 
Clerk of the House. 

TITLE II—SELECT COMMITTEE ON 

CHILDREN, YOUTH, AND FAMILIES 

ESTABLISHMENT 


Sec. 201. There is hereby established in 
the House of Representatives a select com- 
mittee to be known as the Select Committee 
on Children, Youth, and Families (herein- 
after in this title referred to as the “select 
committee”). 

FUNCTIONS 


Sec. 202. (a) The select committee shall 
not have legislative jurisdiction. The select 
committee shall have authority— 

(1) to conduct a continuing comprehensive 
study and review of the problems of chil- 
dren, youth, and families, including but not 
limited to income maintenance, health (in- 
cluding medical and child development re- 
search), nutrition, education, welfare, em- 
ployment, and recreation; 

(2) to study the use of all practical means 
and methods of encouraging the develop- 
ment of public and private programs and 
policies which will assist American children 
and youth in taking a full part in national 
life and becoming productive citizens; and 

(3) to develop policies that would encour- 
age the coordination of both governmental 
and private programs designed to address 
the problems of childhood and adolescence. 

(b) Nothing contained in this title shall be 
construed to limit or alter the legislative 
and oversight jurisdiction of any standing 
committee of the House under rule X of the 
Rules of the House of Representatives. 

APPOINTMENT AND MEMBERSHIP 


Sec. 203. (a) The select committee shall be 
composed of no more than thirty Members 
of the House, who shall be appointed by the 
Speaker, and one of whom he shall desig- 
nate as chairman. 

(b) Any vacancy occurring in the member- 
ship of the select committee shall be filled 
in the same manner in which the original 
appointment was made. 

(c) For purposes of this section, the term 
“Members” shall include any Representa- 
tive in, or Delegate or Resident Commission- 
er to, the House of Representatives. 
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AUTHORITY AND PROCEDURES 


Sec. 204. (a) For the purpose of carrying 
out its responsibilities under this title, the 
select committee is authorized to sit and act 
during the present Congress at such times 
and places within the United States, includ- 
ing any Commonwealth or possession there- 
of, or elsewhere, whether the House is in 
session, has recessed, or has adjourned, and 
to hold such hearings as it deems necessary. 

(b) The provisions of clauses 1, 2, and 3 of 
rule XI of the Rules of the House of Repre- 
sentatives shali apply to the select commit- 
tee. 
(c) Nothing contained in subsection (a) of 
this section shall be construed to limit the 
applicability of clause 2(i) of rule XI of the 
Rules of the House of Representatives to 
the select committee. 


ADMINISTRATIVE PROVISIONS 


Sec. 205. (a) Subject to the adoption of ex- 
pense resolutions as required by clause 5 of 
rule XI of the Rules of the House of Repre- 
sentatives, the select committee may incur 
expenses in connection with its duties under 
this title. 

(b) In carrying out its functions under this 
title, the select committee is authorized— 

(1) to appoint, either on a permanent 
basis or as experts or consultants, such staff 
as the select committee considers necessary; 

(2) to utilize the services of the staffs of 
those committees of the House from which 
Members have been selected for member- 
ship on the select committee; 

(3) to prescribe the duties and responsibil- 
ities of such staff; 

(4) to fix the compensation of such staff 
at a single per annum gross rate which does 
not exceed the highest rate of basic pay, as 
in effect from time to time, of level V of the 
Executive Schedule in section 5316 of title 5, 
United States Code; 

(5) to terminate the employment of any 
such staff as the select committee considers 
appropriate; and 

(6) to reimburse members of the select 
committee and of its staff for travel, subsist- 
ence, and other necessary expenses incurred 
by them in the performance of their duties 
and responsibilities for the select commit- 
tee, other than expenses in connection with 
any meeting of the select committee held in 
the District of Columbia. 


REPORTS AND RECORDS 


Sec, 206. (a) The select committee shall 
report to the House as soon as practicable 
during the present Congress, the results of 
its investigation and study, together with 
such recommendations as it deems advisa- 
ble. 

(b) Any such report which is made when 
the House is not in session shall be filed 
with the Clerk of the House. 

(c) Any such report shall be referred to 
the committee or committees having juris- 
diction over the subject matter thereof. 

(d) The records, files, and materials of the 
select committee shall be transferred to the 
Clerk of the House. 


TITLE III—SELECT COMMITTEE ON 
NARCOTICS ABUSE AND CONTROL 
ESTABLISHMENT 

Sec. 301. There is hereby established in 
the House of Representatives a select com- 
mittee to be known as the Select Committee 
on Narcotics Abuse and Control cherein- 
after in this title referred to as the “select 
committee”). 
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FUNCTIONS 


Sec. 302. The select committee shall not 
have legislative jurisdiction. The select com- 
mittee shall have authority— 

(1) to conduct a continuing oversight and 
review of the problems of narcotics, drug, 
and polydrug abuse and control, including 
(but not limited to) the study and review of 
(A) the abuse and control of opium and its 
derivatives, other narcotic drugs, psychotro- 
pics, and other controlled substances, as de- 
fined in the Comprehensive Drug Abuse 
Prevention and Control Act of 1970, and any 
such drug or substance when used in combi- 
nation with any other substance; (B) domes- 
tic and international trafficking, manufac- 
turing, and distribution; (C) treatment, pre- 
vention, and rehabilitation; (D) narcotics-re- 
lated violations of the Internal Revenue 
Code of 1986; (E) international treaties and 
agreements relating to the control of nar- 
cotics and drug abuse; (F) the role of orga- 
nized crime in narcotics and drug abuse; (G) 
problems of narcotics and drug abuse and 
control in the Armed Forces of the United 
States; (H) problems of narcotics and drug 
abuse and control in industry; and (I) the 
approach of the criminal justice system 
with respect to narcotics and drug law viola- 
tions and crimes related to drug abuse; 

(2) to review any recommendations made 
by the President, or by any department or 
agency of the executive branch of the Fed- 
eral Government, relating to programs or 
policies affecting narcotics or drug abuse or 
control; and 

(3) to recommend to the appropriate com- 
mittees of the House legislation or other 
action the select committee considers neces- 
sary with respect to programs or policies af- 
fecting narcotics or drug abuse or control. 


APPOINTMENT AND MEMBERSHIP 


Sec. 303. (a) The select committee shall be 
composed of twenty-five Members of the 
House, who shall be appointed by the 
Speaker, one of whom he shall designate as 
chairman. At least one member of the select 
committee shall be chosen from each of the 
following committees of the House: The 
Committee on Agriculture, the Committee 
on Armed Services, the Committee on Gov- 
ernment Operations, the Committee on For- 
eign Affairs, the Committee on Energy and 
Commerce, the Committee on the Judiciary, 
the Committee on Merchant Marine and 
Fisheries, the Committee on Veterans’ Af- 
fairs, and the Committee on Ways and 
Means. 

(b) Any vacancy occurring in the member- 
ship of the select committee shall be filled 
in the same manner in which the original 
appointment was made. 

(c) For purposes of this section, the term 
“Members” shall include any Representa- 
tive in, or Delegate or Resident Commission- 
er to, the House of Representatives. 


AUTHORITY AND PROCEDURES 


Sec. 304. (a) For the purpose of carrying 
out this title, the select committee is au- 
thorized to sit and act during the present 
Congress at such times and places within 
the United States, including any Common- 
wealth or possession thereof, or elsewhere, 
whether the House is in session, has re- 
cessed, or has adjourned, and to hold such 
hearings as it deems necessary. 

(b) The provisions of clauses 1, 2, and 3 of 
rule XI of the Rules of the House of Repre- 
sentatives shall apply to the select commit- 
tee. 
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ADMINISTRATIVE PROVISIONS 

Sec. 305. (a) Subject to the adoption of ex- 
pense resolutions as required by clause 5 of 
rule XI of the Rules of the House of Repre- 
sentatives, the select committee may incur 
expenses in connection with its duties under 
this title. 

(b) In carrying out its functions under this 
title, the select committee is authorized 

(1) to appoint, either on a permanent 
basis or as experts or consultants, such staff 
as the select committee considers necessary; 

(2) to prescribe the duties and responsibil- 
ities of such staff; 

(3) to fix the compensation of such staff 
at a single per annum gross rate which does 
not exceed the highest rate of basic pay, as 
in effect from time to time, of level V of the 
Executive Schedule in section 5316 of title 5, 
United States Code; 

(4) to terminate the employment of any 
such staff as the select committee considers 
appropriate; and 

(5) to reimburse members of the select 
committee and of its staff for travel, subsis- 
tences, and other necessary expenses in- 
curred by them in the performance of their 
duties and responsibilities for the the select 
committee, other than expenses in connec- 
tion with any meeting of the select commit- 
tee held in the District of Columbia. 

REPORTS 

Sec. 306. (a)(1) The select committee shall 
report to the House with respect to the re- 
sults of any field investigation or inspection 
it conducts. 

(2) The select committee shall submit an 
annual report to the House which shall in- 
clude a summary of the activities of the 
select committee during the calendar year 
to which the report applies. 

(3) The select committee shall report to 
the House its recommendations for a com- 
prehensive program to control the world- 
wide problem of drug abuse and drug traf- 
ficking. 

(b) Any such report which is made when 
the House is not in session shall be filed 
with the Clerk of the House. 

Mr. WHEAT (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the resolution be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. WHEAT] 
is recognized for 1 hour. 

Mr. WHEAT. Mr. Speaker, in bring- 
ing this resolution before the House, it 
has been our intention to ask for a di- 
vision of the question, so that the 
House may vote separately on each of 
the three titles of the resolution. 

Therefore, Mr. Speaker, at this time 
I demand that House Resolution 26 be 
divided, so that there may be a sepa- 
rate vote on each of its three titles. 

The SPEAKER pro tempore. The 
resolution is divisible and will be divid- 
ed at the appropriate time. 

Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Ohio [Mr. LATTA], pending which 
I yield myself such time as I may con- 
sume. 
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Mr. Speaker, House Resolution 26 
would establish three House select 
committees for the 100th Congress: 
The Select Committee on Hunger; the 
Select Committee on Children, Youth, 
and Families; and the Select Commit- 
tee on Narcotics Abuse and Control. 

None of the select committees would 
have legislative jurisdiction, but each 
would be charged with the responsibil- 
ity of studying problems in their re- 
spective subject areas and recommend- 
ing practical solutions to the House. 
The Select Committee on Hunger 
would consist of up to 23 members; the 
Select Committee on Children, Youth, 
and Families could have up to 30 mem- 
bers; and the Select Committee on 
Narcotics Abuse and Control could 
have as many as 25 members. The 
Speaker appoints members to the 
select committees, and will appoint 
one of those members from each select 
committee to serve as chairman. 

The select committees would be au- 
thorized to sit and act and would be 
bound by House rules which relate to 
standing committees. Each select com- 
mittee could hire staff and incur ex- 
penses only upon the adoption by the 
House of a separate funding resolution 
reported from the committee on 
House Administration. 

The House has seen fit to authorize 
the establishment of these select com- 
mittees in past Congresses, and the 
Rules Committee feels that their es- 
tablishment once again is an impor- 
tant step which the House of the 
100th Congress ought to take. 

Yesterday, the House approved the 
establishment of a Select Committee 
To Investigate Covert Arms Deals 
With Iran. By an overwhelming vote, 
the House agreed to assign 15 of its 
Members the responsibility for investi- 
gating a situation which has brought 
our Nation to a crisis point. The result 
of that committee’s investigation can 
be expected to lead to the establish- 
ment of laws that will repair any 
damage that has been done and that 
will prevent the recurrence of similar 
crises in the future. 

Today, Mr. Speaker, I would remind 
my colleagues that there are other se- 
rious crises which face our Nation and 
our world. Hunger is perhaps the most 
pervasive and difficult to solve. Since 
the end of World War II, our Nation 
has industriously endeavored to find 
ways to solve the problem of world 
hunger. At best, we have achieved dis- 
appointing results. Every day, more 
than 40,000 people die from the effects 
of hunger. Over 500 million people in 
our world suffer from chronic malnu- 
trition. By establishing the Select 
Committee on Hunger, the House will 
demonstrate its continuing commit- 
ment to seek out practical solutions 
that chip away at hunger and its con- 
sequences. In the past two Congresses, 
the Select Committee on Hunger and 
its task forces on international hunger 
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and on domestic hunger have brought 
such proposals before the legislative 
committees of the House. Adoption of 
House Resolution 26 will allow the 
select committee to continue the pro- 
vision of this valuable service to the 
House. 

Mr. Speaker, the Select Committee 
on Children, Youth, and Families 
which House Resolution 26 would es- 
tablish is well-suited to deal with a 
number of other crises our Nation 
faces. Select committee investigations 
in the last Congress revealed that the 
proportion in which children are rep- 
resented among those who live in pov- 
erty is increasing at staggering rates. 
More women of child-bearing age 
abuse alcohol and narcotics than ever 
before, leading to low birth weights 
and chronic health conditions that 
follow children throughout their lives. 
The select committee also found that 
in 1984, more than 9 million children 
lived in single-parent homes. 

These findings are of crucial impor- 
tance and call us to bring forth re- 
sponsible social and economic legisla- 
tive proposals to deal with the prob- 
lems. Reestablishment of the Select 
Committee on Children, Youth, and 
Families will allow the House to bene- 
fit from further investigations from a 
group of members that has already 
demonstrated great expertise in the 
exposure of the problems facing fami- 
lies in our Nation. 

The past work of the Select Commit- 
tee on Narcotics Abuse and Control is 
well-known for its thoroughness and 
profundity. On October 27, 1986, the 
President signed into law the Anti- 
Drug Abuse Act of 1986. That bill rep- 
resents the most coordinated and com- 
prehensive response that this Con- 
gress has yet taken to arrest the drug 
abuse scourge that robs our children 
of their youth, destroys productivity 
in the work place, and threatens the 
lives and well-being of countless Amer- 
icans. While a dozen House commit- 
tees contributed to the composition of 
this landmark bill, the Select Commit- 
tee on Narcotics Abuse and Control— 
under the able leadership of our col- 
league, Mr. RanceL—provided much of 
the background support for the find- 
ings which led to the development of 
many of the specific responses which 
were included. As the implementation 
of those policies begins, it will be im- 
portant for the select committee to ex- 
amine their effects and be in place to 
propose to the House any changes in 
that law or additional steps which 
need be taken to help end the crisis of 
drug abuse in our Nation. 
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Mr. LATTA. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution asks 
that we reestablish three select com- 
mittees of the Congress, the Select 
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Committee on Hunger, the Select 
Committee on Children, Youth and 
Families, and the Select Committee on 
Narcotics Abuse and Control. 

Mr. Speaker, this brings up the ques- 
tion as to whether or not we should 
continue every single Congress various 
select committees, or whether or not 
their functions could not be combined 
with a standing committee, or if they 
are of such importance and have such 
widespread support here in the Con- 
gress and throughout the country, 
whether or not they should not be 
made full committees of this House. 
These are a couple of questions I 
think that we should ponder, not par- 
ticularly today, but in the future as we 
consider the matter dealing with select 
committees. 

Certainly the funding of each of 
these select committees is something 
that we should look at and consider. I 
have checked on each one of the three 
now under consideration as to how 
much they spent in the last 11 months 
of this past year. The Select Commit- 
tee on Children, Youth and Families 
spent $622,065. The cost of the Select 
Committee on Hunger, $530,638. Be- 
lieve it or not, the cost of the Select 
Committee on Narcotics, which in my 
humble judgment is a very, very im- 
portant select committee, was 
$578,786. So we ought to take a look at 
the cost of these committees and see 
what is actually being done with the 
money and whether or not more could 
be accomplished with the money, or 
perhaps we might eliminate them alto- 
gether. 

Mr. Speaker, in light of the fact that 
the jurisdiction of select committees is 
usually already included in the juris- 
diction of existing standing commit- 
tees of the House, the value of each 
select committee must be weighed 
carefully against the dollars and the 
time being consumed. 

Mr. Speaker, I have several requests 
for time and for that reason will re- 
serve the balance of my time. 

Mr. RANGEL. Mr. Speaker, will the 
gentleman yield? 

Mr. WHEAT. Mr. Speaker, I yield to 
the gentleman from New York [Mr. 
RANGEL] such time as he may con- 
sume. 


PARLIAMENTARY INQUIRY 

Mr. RANGEL. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. (Mr. 
Gray of Illinois). The gentleman from 
New York will state his parliamentary 
inquiry. 

Mr. RANGEL. Mr. Speaker, I would 
like to inquire of those managing the 
time, since we are dealing with three 
select committees, whether or not the 
managers of this bill have agreed to 
how the time is going to be allocated, 
whether they intend to divide in 10 
minutes for time with each of the 
three committees, or whether or not 
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the votes are going to be taken sepa- 
rately on each and every committee. 

The SPEAKER pro tempore. The 
Chair would state to the distinguished 
gentleman from New York that that is 
a question that should be propounded 
to the manager of the resolution. The 
gentleman from Missouri [Mr. WHEAT] 
would yield for that purpose. 

Mr. WHEAT. Mr. Speaker, to ex- 
plain to the gentleman the process we 
are going te go through, I have re- 
quested a division so that there will be 
a separate vote on each title of the 
bill, one vote for each select commit- 
tee. We will also try to divide the time 
approximately equally among the 
three committees so on our side of the 
aisle there will be approximately 10 
minutes for each of the select commit- 
tees for debate on each of the select 
committees, and there will also be an- 
other 10 minutes approximately on 
the other side for each select commit- 
tee 


Mr. RANGEL. Mr. Speaker, could 1 
hear from the manager on the other 
side whether or not that procedure is 
going to be followed? If you will, it is 
my understanding from the manager 
of the bill on this side that they are 
going to attempt to have the debate 
on the three select committees divided 
approximately 10 minutes apiece for 
each committee, and then at the con- 
clusion of the total 1-hour debate to 
have separate votes on each select 
committee. I am making a parliamen- 
tary inquiry as to whether or not your 
side intends to divide the time ap- 
proximately 10 minutes for each of 
the select committees. 

Mr. TAYLOR. Mr. Speaker, will the 
gentleman yield? 

The SPEAKER pro tempore. Will 
the gentleman from Missouri [Mr. 
WueatT] yield to the gentleman from 
Missouri [Mr. TAYLOR] for an answer 
to that question? 

Mr. WHEAT. Mr. Speaker, I yield to 
the gentleman from Missouri. 

Mr. TAYLOR. Mr. Speaker, it is my 
understanding that the chairman of 
the Rules Committee would make this 
decision, and we will be willing to go 
along with whatever decision he de- 
cides relative to the division of time on 
the three issues. 

Mr. RANGEL. If I may proceed, will 
the gentleman yield further? 

Mr. WHEAT. Mr. Speaker, I yield to 
the gentleman from New York certain- 
ly for the purposes of the inquiry. 

Mr. RANGEL. Mr. Speaker, I would 
like to inquire, it seems to me that the 
debate would be better understood if 
we did not have the Select Narcotics 
Committee, the Select Committee on 
Children, Youth and Families, and the 
Select Committee on Hunger, to have 
people going into the well just because 
they are recognized on your side for 
time discussing three different com- 
mittees. I understand on this side of 
the aisle, to avoid that type of confu- 
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sion, thay have divided the time so 
that each of the select committees 
would have roughly 10 minutes apiece. 
It would seem to me if that type of 
agreement could be reached on the 
other side of the aisle it would be a 
better understanding by the Members. 

Mr. TAYLOR. That would be satis- 
factory with this side of the aisle. We 
do have a few Members who want to 
make speeches relative to the entire 
spread of the three committees, so we 
might have some time on that. But 
other than that, we would be willing 
to divide the time addressing remarks 
to the three separate issues. 

Mr. RANGEL. Thank you, 
Speaker. 

Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from Ohio [Mr. 
HALL] 

Mr. HALL of Ohio. Mr. Speaker, I 
want to thank my fellow member of 
the Rules Committee, the gentleman 
from Missouri [Mr. WHEAT], for yield- 
ing me this time. 

Mr. Speaker, I rise in support of title 
I of the resolution, which establishes 
in this Congress the Select Committee 
on Hunger. 

I have been a longtime supporter of 
the Select Committee on Hunger, and 
I have been pleased to chair its inter- 
national task force since the commit- 
tee’s creation in 1984. 

Before the creation of the Select 
Committee on Hunger, jurisdiction 
over hunger issues was divided among 
8 of the 22 standing committees and 
numerous subcommittees. Establish- 
ment of the Hunger Committee has 
provided a single, unified forum for 
the consideration of the diverse issues 
related to hunger. 

Since 1984, the Select Committee on 
Hunger has made important contribu- 
tions to the work of the Congress on 
issues relating to both domestic and 
international hunger. The record dem- 
onstrates that the select committee’s 
work has complemented that of the 
standing committees with jurisdiction 
over hunger. As the committee's 
progress report on its activities in the 
99th Congress indicates, it has suc- 
ceeded in focusing special attention on 
issues that might not have received 
such congressional consideration with- 
out the work of the select committee. 

Most importantly, the select com- 
mittee has made contributions to the 
enactment of legislation to aid the 
hungry, both here and abroad. Domes- 
tically, legislation was passed with the 
help of the Hunger Committee to pro- 
vide supplemental funding for the 
Temporary Emergency Food Assist- 
ance Program. Legislation was also 
passed to improve the use of the Food 
Stamp Program to aid the homeless. 

As chairman of the international 
task force, I am especially pleased 
with the contributions made by the 
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select committee to legislation relating 
to international hunger issues. A bill I 
introduced, H.R. 3894, the Universal 
Child Immunization Act, was incorpo- 
rated into the fiscal year 1987 foreign 
aid appropriations bill as an increase 
in AID’s child survival fund to $75 mil- 
lion, with an earmark of $50 million 
for global immunization activities. 
Overall, the committee has had suc- 
cess in working with the committees of 
legislative jurisdiction on initiatives to 
sustain solid funding support for es- 
sential international hunger and 
health-related programs. 

Evidence uncovered by the select 
committee led to an earmarking of $8 
million for vitamin A supplementary 
and research programs in 1986 funding 
and $6 million in fiscal year 1987. 

The committee also worked on suc- 
cessful legislation to increase the com- 
modity levels under Public Law 480 
and section 416, as well as increased 
monetization authority for certain 
commodities. Multiyear programming 
agreements and the inclusion of proc- 
essed foods were also elements of the 
legislation adopted. 

I was pleased to work with the com- 
mittee on these and other initiatives 
that resulted in legislation that has 
helped to save lives and improve the 
health and nutrition of those in need 
throughout the world. 

While the Select Committee on 
Hunger already has made significant 
contributions to international hunger 
and health issues, it is clear that there 
is much work ahead of us. The com- 
mittee has identified a number of 
issues and projects to be pursued in 
this Congress. I believe we continue to 
need the work of the Select Commit- 
tee on Hunger to assist the Congress 
in responding to the many challenges 
that face our country and the rest of 
the world in matters relating to 
hunger, health, and poverty allevi- 
ation. 

The select committee has demon- 
strated that it has an important role 
to play in the 100th Congress. I urge 
my colleagues to support the reau- 
thorization of the Select Committee 
on Hunger contained in the resolution 
before us. 
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Mr. TAYLOR. Mr. Speaker, I yield 3 
minutes to the gentlewoman from New 
Jersey [Mrs. ROUKEMA], the ranking 
member of the Select Committee on 
Hunger. 

Mrs. ROUKEMA. Mr. Speaker, I rise 
in support of the resolution and ask 
unanimous consent to revise and 
extend my remarks. 

House Resolution 14 will reauthorize 
the Select Committee on Hunger and 
allow it to continue its important work 
during this Congress. 

First, let me commend Chairman 
LELAND for his outstanding leadership. 
He has guided the panel in a biparti- 
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san fashion, and, as the ranking mi- 
nority member, I appreciate his will- 
ingness to strive for consensus. 

This committee is not quite 3 years 
old. When the House created it in 
1984, the committee was told to exam- 
ine all issues related to hunger both at 
home and abroad. The committee has 
made an excellent beginning, but one 
need only glance at the headlines to 
know that problems related to malnu- 
trition and hunger in the world are 
severe. 

The committee was first formed 
around the time we were beginning to 
understand the magnitude of the 
famine in Africa. The committee re- 
sponded promptly, helped to focus at- 
tention on the problem, worked with 
the Foreign Affairs and Appropria- 
tions Committees on a suitable re- 
sponse, and coordinated with the ad- 
ministration in seeing that U.S. aid 
was delivered in an appropriate fash- 
ion. The committee also successfully 
enlisted the assistance of the private 
sector, and, as a result, we saw the do- 
nation of significant amounts of phar- 
maceuticals and other critically 
needed supplies, saving the lives of 
hundreds of thousands of people. 

The United States response to that 
tragedy was overwhelming, but there 
were things to learn from that experi- 
ence. The committee has spent consid- 
erable time since then studying how to 
improve our response to any such 
future catastrophe. Our efforts have 
been coordinated with the other com- 
mittees of the House and the Agency 
for International Development (AID). 

The committee has also looked at 
health problems abroad, the effective- 
ness of vitamin A supplement, and en- 
vironmental degradation in developing 
countries. I would note in particular 
legislation introduced by our col- 
league, the gentleman from Ohio [Mr. 
HALL]. He sponsored H.R. 3894 and, as 
chairman of the Hunger Committee’s 
international task force, conducted 
hearings on immunizing the world’s 
children. Largely because of the 
Hunger Committee’s focus on the 
problem and the leadership of the gen- 
tleman from Ohio, the foreign assist- 
ance appropriation for fiscal year 1987 
contained $75 million for the child sur- 
vival fund, of which $50 million was 
earmarked for child immunization. 
This was a tremendous legislative vic- 
tory which we anticipate will have dra- 
matic benefits abroad. Indeed, world- 
wide immunization against childhood 
diseases before the turn of the century 
is within our reach. 

Here at home the committee has 
begun to study the various social and 
economic causes of poverty and 
hunger. Obviously, economic factors 
are paramount here. But our commit- 
tee recognizes that the situation is 
more complex than that. We have also 
looked at the changes in the American 
family, the growing number of single- 
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headed families, and the complications 
of drug and alcohol abuse. We have 
also examined the social policy of de- 
institutionalizing the mentally ill. This 
social experiment has resulted in 
countless people unable to care for 
themselves, out on the street, hungry 
and homeless. We intend to hold fur- 
ther hearings on this complex set of 
factors. 

This will logically lead into an eval- 
uation of proposals for comprehensive 
welfare reform and their effect on 
food assistance programs. This should 
not be a partisan issue. We have al- 
ready seen several credible studies con- 
ducted over the last few years critiqu- 
ing the present welfare system. There 
is general consensus that we need to 
reform the “hodge-podge” system we 
have now. Even the President has de- 
cried the current situation in which 
$35,000 is paid to house a homeless 
welfare family in a substandard New 
York hotel. This is a system which 
cries out for reform. There is not yet 
agreement on how we ought to re- 
structure it. 

Our committee has taken the first 
steps down that road toward a consen- 
sus on reform. We have held hearings 
which have reaffirmed that there are 
gross inefficiencies in the current 
system, and we have begun to look at 
the experiments which are being con- 
ducted in some of the States. These 
offer us hope. Several nationally re- 
spected organizations have already 
presented proposals for comprehensive 
reform and more are expected to 
follow suit in the coming months. I 
stress the importance of the welfare 
reform effort, and I reiterate that we 
should proceed with the notion that 
consensus can be reached. 

At the request of the Hunger Com- 
mittee, Ways and Means, and the Agri- 
culture Committee, GAO began a 
major study exploring proposals to co- 
ordinate and simplify public assistance 
programs. This is an effort to identify 
gaps and duplication in providing as- 
sistance and to recommend methods 
for more efficient and effective deliv- 
ery of assistance. The GAO team 
working on this has already produced 
four preliminary reports, and I would 
estimate that there is approximately 
another year’s worth of work ahead 
before GAO has completed its task 
and made its final report to the three 
committees. 

One rationale for the select commit- 
tee is to serve as a spotlight. Seven dif- 
ferent committees of the House have 
jurisdiction over at least one compo- 
nent of the hunger problem. No one of 
those committees could give the prob- 
lem the attention it deserves, and no 
one of them could see the big picture. 
The various problems related to 
hunger have complex interrelation- 
ships and need to be studied in con- 
junction with one another. 
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For example, I also serve on the 
Education and Labor Committee, 
which has jurisdiction over many edu- 
cation and job training programs in- 
tended to help poor people become 
more independent. When we look at 
welfare reform, we need to look not 
only at food stamps and AFDC, we 
also need to look at all of the other as- 
sistance programs and see to it that 
they serve the public in a coordinated 
and comprehensive fashion, 

Now more than ever, the need for 
the Select Committee on Hunger is ap- 
parent. The purpose of the select com- 
mittee is to focus in a concentrated 
fashion on the multiplicity of issues 
contributing to the spread of hunger 
at home and abroad. Almost every 
day, our Nation’s newspapers are filled 
with stories of growing poverty among 
children, hunger among the homeless, 
and the need for comprehensive wel- 
fare reform. The President himself 
has decried current situations where 
we pay as much as $35,000 to house a 
homeless welfare family in a substand- 
ard New York hotel. Almost every day 
the Members of this body can read 
about the international paradox of 
hunger: We have a world awash in 
grain, and yet many parts of the world 
still suffer from malnutrition and star- 
vation, and have populations rising 
out of control. These are all issues 
which demand greater study and the 
focused attention of the select com- 
mittee. 

Hunger is not a partisan issue. The 
national outpouring of support exhib- 
ited by Americans during the African 
famine crisis and the current plight of 
the homeless demonstrates the broad- 
based concern Americans have. This 
has led to the cries for welfare reform 
which have been made by leaders 
across the political spectrum. Republi- 
can and Democratric Governors, 
Americans of all political persuasions, 
believe that something more can and 
should be done, that we can do a 
better job. We do not want to waste 
any resources, but a country as vastly 
rich in natural and human resources 
cannot permit hunger and malnutri- 
tion to exist. 

The committee’s task is a crucial 
one, and it is far from completed. I 
urge the Members to vote for the reso- 
lution before us today. 

Mr. WHEAT. Mr. Speaker, I ask 
unanimous consent that if a record 
vote is ordered on more than one title 
of House Resolution 26 on which a di- 
vision of the question has been de- 
manded that the second and third 
votes be reduced to a minimum of 5 
minutes each; those votes would imme- 
diately follow the first record vote, 
which would be a 15-minute vote. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 
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Mr. WHEAT. Mr. Speaker, it is my 
privilege to yield time to the distin- 
guished gentleman from Texas [Mr. 
LELAND], chairman of the Select Com- 
mittee on Hunger, who, along with my 
colleague from the Rules Committee, 
the gentleman from Ohio [Mr. HALL], 
has done such an exemplary job point- 
ing out to the Members of the Con- 
gress and to the world the need for 
the U.S. Government to do more to 
control the problems of hunger. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Texas [Mr. LELAND]. 

Mr. LELAND. Mr. Speaker, I thank 
the gentleman from Missouri [Mr. 
Wueat] for those kind remarks. 

Mr. Speaker, I rise to ask my col- 
leagues to support this legislation that 
would reinstitute the Select Commit- 
tee on Hunger. I join with my friend, 
the gentlewoman from New Jersey 
(Mrs. Roukema], the ranking minority 
member of the committee, in the con- 
tinued challenge to end hunger 
through this concerted bypartisan 
effort. 

I am proud to say that more than 
195 Members of Congress and a broad- 
based coalition of more than 200 reli- 
gious, community, charitable, medical, 
farm, and labor organizations are sup- 
porting reauthorization of the com- 
mittee through House resolution. 

This overwhelming and increased 
support from across the Nation is tes- 
timony to the accomplishments of the 
committee in investigating hunger, ex- 
panding understanding of its complex- 
ities and developing practical policy 
options to end these conditions. Citi- 
zens at the grassroots are aware that 
Congress has taken the initiative in re- 
sponding to the devastation of hunger 
and malnutrition in our country and 
the world. 

During the 99th Congress the com- 
mittee’s work was extensive. Twenty- 
three hearings, six basic human needs 
seminars and numerous briefings were 
held; nine formal reports and monthly 
status reports on international and do- 
mestic hunger matters were published. 

Issues related to hunger are under 
the jurisdiction of several standing 
committees including Agriculture, Ap- 
propriations, Banking, Education and 
Labor, Foreign Affairs, Government 
Operations, Interior and Insular Af- 
fairs, and Ways and Means. Through 
coordinated efforts such as joint hear- 
ing and member and staff consulta- 
tion, the committee has worked effec- 
tively to bring attention and action to 
those matters relating to hunger. 

Through bipartisan efforts that as- 
sured adequate relief funding to 
famine victims in Ethiopia, Sudan, and 
other African nations, the committee 
played a major role in saving millions 
of lives. Beyond this emergency assist- 
ance, millions of children in poor 
countries will survive because the com- 
mittee demonstrated the value of in- 
creased support for vitamin A supple- 


1039 


mentation, immunization, oral rehy- 
dration and other primary health care 
interventions in the cycle of malnutri- 
tion and disease that wipes out the 
lives of more than 30,000 children 
every day. 

A belief that the great productivity 
of American farmers should be more 
effectively used to eliminate hunger 
has been an operating principle of the 
committee. Members took the lead in 
expanding the kinds and quantities of 
commodities available to less devel- 
oped countries—through the section 
416 surplus removal program. The de- 
velopmental impact of the Food for 
Peace Program was strengthened. 

The committee pursued new ap- 
proaches to assisting small farmers in 
Africa and other countries around the 
globe through hearings, reports, and a 
major study by the Office of Technol- 
ogy Assessment. It also demonstrated 
the potential of providing credit to the 
poor to help them achieve a level of 
economic sufficiency that meets basic 
needs for food and shelter. 

Hungry people in the United States 
have been an equal concern of the 
committee, particularly children, the 
homeless, the elderly, migrants and 
others vulnerable to the damaging ef- 
fects of malnutrition. The committee’s 
documentation of barriers to food pro- 
gram participation and recommenda- 
tions for improved access are of vital 
importance to the coming examination 
of welfare reform. The study of coordi- 
nation and simplification of assistance 
programs called for by the committee 
will contribute substantively to that 
discussion. 

While there have been bumper crops 
of basic grains in many countries and 
famine conditions now exist in only six 
nations, the underlying political, eco- 
nomic and social structures that create 
and sustain poverty and hunger 
endure. Although the world produces 
enough food every year to feed every 
person, millions of people lack the 
land, water, seeds, and tools to 
produce enough food for themselves; 
and tens of millions more lack the 
income to buy it. 

The world continues to feel the de- 
stabilizing effects of hunger. Food 
riots in Zambia and guerrilla warfare 
over rice in Haiti last month are exam- 
ples of the volatility of hungry popula- 
tions. Our efforts against hunger are 
an expression of a national humanitar- 
ian impulse—but they can also be jus- 
tified as self interest. There will be no 
peace as long as people are hungry. 

The establishment of a Select Com- 
mittee on Hunger in no way alters the 
mandate of any standing committee, 
nor does it lessen the role played by 
these committees in meeting the obli- 
gation to combat hunger. Rather, the 
select committee supports the work of 
these committees by specific research 
and by providing a single focus on the 
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commitment of this Congress and this 
country to eliminate hunger. 

One in five children in Latin Amer- 
ica is hungry and malnourished, one in 
three in Africa and Asia. The grim 
specter of hunger lingers in the world. 
The moral requirements of justice and 
the human desire for peace oblige us 
to continue the effort to assure a 
decent diet to every person on this 
planet. 

Through the reauthorization of the 
Select Committee on Hunger this Con- 
gress will demonstrate to generous and 
concerned Americans and to the world 
community that our country is com- 
mitted to wiping out hunger. It will 
send a message that the United States 
continues to maintain its leadership as 
a humanitarian nation. I urge your 
support for reauthorization, 

Mr. TAYLOR. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali- 
fornia [Mr. BapHam], a member of the 
Committee on House Administration. 

Mr. BADHAM. Mr. Speaker, while 
some of us get up today to argue 
against this resolution, not one of us 
wants to sound unsympathetic to the 
causes these select committees take 
up. All three of these selects: Chil- 
dren, Hunger, and Narcotics, examine 
issues we all care about. That is not 
our point. Our point is that, given 
present-day budgetary restraints, we 
are wasting time and money by staff- 
ing and funding these selects. Several 
of us on the House Administration 
Committee have long argued for re- 
storing order to the House committee 
system by folding these select issues 
into other standing committees. With 
over 140 subcommittees, these issues 
could fit in somewhere. By design, 
select committees are to be short- 
termed panels with clearly defined ob- 
jectives. The new Iran Select Commit- 
tee is a perfect example. We know the 
objective and we have a termination 
date. Apparently, these others plan to 
continue to exist as long as families, 
hunger, and drugs exist. 

The argument that may sway some 
of you to defeat this resolution is the 
cost factor. In 1985 we authorized over 
$2 million for these three selects. In 
1986 we reduced that to $1.8 million 
because of Gramm-Rudman but there 
is every indication that the three will 
be asking for increases at committee 
funding time. There is no termination 
date set for any of them. We will keep 
spending and spending and spending 
on panels with absolutely no legisla- 
tive authority. Since 1983, when the 
Select Committee on Children, Youth 
and Families was established, we have 
authorized $6,763,440 for the oper- 
ations of these three selects and they 
have spent 87 percent of that. 
Wouldn’t all this time and money and 
effort be better spent supporting the 
standing committees of the House? We 
should be able to recognize by now 
that the select committee format is 
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not the right avenue to take to exam- 
ine these issues. 

I urge the defeat of this resolution 
not as a vote against what select com- 
mittees do but as a vote for restoring 
the effectiveness of the standing com- 
mittee system. 
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Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from North Dakota 
(Mr. DORGAN]. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, if ever in the history of the 
world there was a need for a focus, a 
specific focus on the problem of world 
hunger, it is now. Six hundred million 
people in this world go to bed at night 
with an ache in their bellies because 
they did not get enough to eat. And 
yet in this part of the world, in the 
United States, our grain bins bulge be- 
cause we produce more than we are 
able to consume and do not know how 
to get rid of it. 

In this country we have hunger. It is 
not just international hunger in 
Africa, it is hunger in this country as 
well. 

I would like to share with the Mem- 
bers of this House testimony from a 
10-year-old boy because it was the 
most poignant testimony that I think 
is representative of the fact there is 
hunger in this country. It is the most 
poignant testimony I have ever heard. 
A 10-year-old, named David Bright 
from New York, comes from a home- 
less family in New York. Here is what 
he said: 

No 10-year-old boy like me should have to 
put his head down on the desk at his school 
because it hurts to be hungry. 

There is hunger in this country. 
There is hunger in the sub-Saharan 
region of Africa, there is hunger in 
India, and I have seen the hunger in 
Nicaragua, Honduras, and Guatemala. 
We have to do something about it, 
around the world and here at home. 

We live in a very unstable world, and 
part of that instability is caused by 
world hunger. We have the instru- 
ments, the opportunity to do some- 
thing about it. We produce food in 
abundance here in this country. In my 
judgment we must build bridges of 
peace by using our food to fight world 
hunger and build fewer bombs. That is 
the issue. What is our priority and 
what kind of choices will we make? I 
hope we will make the choice to con- 
tinue to fight against world hunger. 
Nowhere is that fight being waged 
more effectively than through the in- 
strument of a Select Committee on 
Hunger here in the U.S. House of Rep- 
resenatives with the chairmanship of 
Congressman LELAND and so many 
others who are working hard on what 
I think is a most compelling issue 
facing mankind today. 

Mr. TAYLOR. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
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York [Mr. GILMAN], a member of the 
Select Committee on Hunger. 

Mr. BEREUTER. Mr. Speaker, will 
the gentleman yield? 

Mr. GILMAN. I yield to the gentle- 
man from Nebraska. 

Mr. BEREUTER. I thank the gentle- 
man for yielding. 

Mr. Speaker, as a member of the 
Committee on Foreign Affairs, the 
International Development Organiza- 
tion Subcommittee of the Committee 
on Banking and Currency and a 
member of the Select Committee on 
Hunger, I rise in strong support of this 
legislation. 

I also speak as a Member who comes 
from an agricultural State. I think 
that what we have been able to accom- 
plish by the recommendations for 
action to the legislative committees 
from this Select Committee on Hunger 
is well worth the effort, the expense of 
the committee. I strongly encourage 
my colleagues to continue to support 
the Select Committee on Hunger. 

Mr. Speaker, today I rise in support 
of the reauthorization of the Select 
Committee on Hunger. Although I 
generally do have reservations about 
the establishment of select committees 
in the Congress, I believe the Select 
Committee on Hunger has performed 
a valuable service to this House and to 
our Nation. And I believe that it has 
further important contributions to 
make to this House and to the foreign 
and domestic hunger programs of the 
United States and to private and mul- 
tinational efforts as well. To back up 
that conclusion I will share some ex- 
amples of the committee’s efforts and 
achievements in just one area of our 
effort to stem the incredible hunger 
and starvation problems in numerous 
foreign countries, especially Africa. 

During its first 3 years the Select 
Committee on Hunger has conducted 
important investigations into the 
problems and extent of malnutrition 
both domestically and internationally. 
Members of the committee took a 
leading role, along with members of 
key standing committees, in fashion- 
ing a proposal to aid the overwhelming 
number of people threatened with 
starvation by the devastating African 
famine of 1984 and 1985. This initia- 
tive led to a record amount of food as- 
sistance provided by the citizens of the 
United States to the people of Africa. 
And, I believe that less of our food and 
assistance was diverted from its proper 
destination in feeding hungry people 
than was the case with aid from other 
sources. Yet in 1985 alone, we sent 
over 3 million metric tons of food to 
sub-Saharan Africa, by far the highest 
of any donor nation. 

As a Representative from one of 
America’s agricultural States, I have 
been interested in how the abundance 
from our Grain Belt can be used more 
effectively overseas to ease the prob- 
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lems of malnutrition in lesser devel- 
oped countries without damaging do- 
mestic agriculture in recipient coun- 
tries. During the past 2% years, the 
committee has emphasized the need 
for continued support and adaptation 
of U.S. overseas food assistance. We 
found, for example, that the Public 
Law 480 Food for Peace Program has 
very significantly reduced the chronic 
food deficit countries in its 32 years of 
operation, through both the conces- 
sional sales and food donation titles. 

The U.S. farm economy has benefit- 
ed by exports under the Food for 
Peace Program. The select committee 
pushed for an increase in the commod- 
ity levels provided under Public Law 
480 and the section 416 Program, as 
well as increased monetization author- 
ity for certain commodities. Multiyear 
programming agreements and the in- 
clusion of processed foods in our over- 
seas programs have also been adopted 
with the help of the latest committee’s 
efforts. We are just beginning to see 
how the creative use and expansion of 
our food assistance programs can si- 
multaneously aid in the development 
needs of poorer nations and the provi- 
sion of new markets for our own agri- 
cultural production. The select com- 
mittee will continue to be a valuable 
investigative resource in this regard. 

To cite a further area of accomplish- 
ment for the select committee I would 
mention that recent research shows 
that expanding the availability of 
credit to the poor in these same devel- 
oping countries can have a positive 
impact on creating jobs and spurring 
economic growth where it is vitally 
needed. The select committee, in con- 
junction with the Banking Subcom- 
mittee on International Development 
Institutions on which this Member 
also serves, has drawn to our attention 
the remarkable success that the U.S. 
Agency for International Development 
initiatives aimed at microenterprises— 
one- and two-person businesses—can 
have with a minimum of funding. The 
select committee has issued a report 
detailing the benefits of such credit 
expansion for fledgling, microenter- 
prises and has outlined a modest plan 
whereby a portion of the proceeds 
from Public Law 480, title I, commodi- 
ty sales, would be utilized to finance 
microenterprises in developing coun- 
tries. 

In summary, Mr. Speaker, the activi- 
ties of the committee are worthy of 
continuation. This Member hopes that 
my colleagues can reach that same 
conclusion by reveiwing again only the 
examples that I have presented here 
which represent but one facet of the 
investigations and stimulated actions 
by the Select Committee on Hunger. I 
urge our colleagues to support the res- 
olution before us today. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of this measure. I com- 
mend the distinguished chairman 
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from Texas [Mr. LELAND], and our 
ranking minority member, the gentle- 
woman from New Jersey [Mrs. ROUKE- 
ma], for their leadership efforts. 

Mr. Speaker, I appreciate this oppor- 
tunity to appear before you in support 
of the reauthorization of the House 
Select Committee on Hunger. 

I am proud to say that over 180 
Members are cosponsors of this legis- 
lation and at least 200 organizations 
have expressed support for reauthor- 
ization of the committee. 

It would be encouraging if I could 
state that since the establishment of 
the committee in 1984, hunger had de- 
creased in the world. Certainly the 
famine-related hunger which the 
Select Committee on Hunger did so 
much to alleviate in the crisis of 1985 
has declined. As of June 1986, the U.N. 
food and agriculture organization re- 
duced its list of famine-sticken coun- 
tries in sub-Saharan from 21 to 6. 

But even as yields of wheat, rice, and 
other basic staples are increased, 
hunger persists. Half the people of the 
world still go to bed hungry every 
night and millions of children die each 
year because their malnourished little 
bodies cannot fight infection and dis- 
ease. 

The causes of hunger are complex. 
Through more than 20 hearings and 
many significant reports the commit- 
tee has shown that a cluster of com- 
plex and interrelated problems that 
that are keeping the poor nations of 
the world in debt, destitution, poverty, 
and hunger. The myriad causes of 
hunger include environmental damage 
because of erosion and poor farming 
practices, deforestation, population 
pressures, waterborne disease, lack of 
credit that could enable the poorest of 
the poor to generate income for them- 
selves. 

Through coordinated efforts with 
committees of jurisdiction the Select 
Committee on Hunger has been faith- 
ful to its mandate to both study and 
review the problems of hunger and to 
make recommendations to alleviate it. 
The select committee in no way dimin- 
ishes the work of the committees, 
rather it provides a focus for attention 
and energy in ending this worldwide 
tragedy. 

Hunger eats away at the solidarity 
of the human family and tests the 
depth and sincerity of the moral com- 
mitment of every nation and individ- 
ual. Do we truly believe that all mem- 
bers of the human family have a right 
to survive and the means of providing 
for their lives? If our answer is affirm- 
ative, we must as a nation demonstrate 
that belief. 

We acknowledge that it is the obliga- 
tion of society to provide the food nec- 
essary for the survival of every human 
being. Through the reauthorization of 
the Select Committee on Hunger, we 
can show the world and our fellow 
Americans that this humanitarian 
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Nation is willing to commit itself to 
probing the difficult questions about 
hunger and making the long-term 
effort to eliminate it from the world. 

Accordingly, I urge my colleagues to 
support this important legislation. 

Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from California [Mr. 
PANETTA]. 

Mr. PANETTA. Mr. Speaker, I rise 
in support of House Resolution 26 and 
in particular support for the Select 
Committee on Hunger on which I 
serve as chairman of the Domestic 
Task Force. 

I recognize that select committees by 
their very nature are temporary. 
There is no question about that. But 
the test of whether we maintain a 
select committee is whether the need 
for that committee was designed to re- 
spond to is still there. Certainly with 
regard to the Select Committee on 
Hunger, the need is very much there. 
Let me just direct your attention to 
the statistics from the U.S. Confer- 
ence of Mayors which reported just a 
few days ago on the situation of 
hunger in our cities. They reported 
that there is a 25-percent increase in 
those that seek emergency food assist- 
ance in 1986. In almost 90 percent of 
the cities that were surveyed there is a 
23-percent lack of response to even the 
demand. The demand exceeds the abil- 
ity of these communities to respond in 
most of these cities, and most of them 
are predicting that there will be an in- 
crease of almost 21 percent over the 
next year in terms of hunger needs. 
The attention of the public needs to 
be directed toward the need for emer- 
gency food assistance in our Nation. If 
we are going to respond to the prob- 
lem, you need to have the attention of 
the public directed to it, not just a 
single event like Hands Across Amer- 
ica or the kind of concerts that have 
been held. Indeed, those are good 
events, and we appreciate them. But 
you need a dedicated and continuing 
commitment to bring this issue to the 
attention of the American people. 
This committee provides it. 

Lastly, it provides for coordination 
of policies, policies that are now dis- 
persed among a number of authorizing 
committees which have to be coordi- 
nated in order to respond to the prob- 
lem. 

The select committee, I think, has 
done an outstanding job in trying to 
respond to that need and trying to 
bring to the attention of the American 
people this problem. 

Just ask yourselves this question: At 
a time when hunger is on the increase, 
what kind of message does the Con- 
gress of the United States want to 
send to the American people? I think 
that message ought to be the reten- 
tion of the Select Committee on 
Hunger. 
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Mr. TAYLOR. Mr. Speaker, we have 
no more speakers on the hunger sec- 
tion. 

The SPEAKER pro tempore. (Mr. 
Gray of Illinois). The gentleman from 
Missouri reserves the balance of his 
time. 

Mr. WHEAT. Mr. Speaker, I am 
privileged to serve on the Committee 
on Children, Youth and Families and 
am now privileged to yield 3 minutes 
to its distinguished chairman, the gen- 
tleman from California [Mr. MILLER]. 

Mr. MILLER of California. Let me 
say from the very outset that the 
strength of select committees is that 
they are not legislative committees. 
They are not burdened with the day- 
to-day obligation to try to report out 
legislation whether it is new legisla- 
tion or reauthorization. The strength 
of the select committees is that we are 
able to get out of the limelight, get 
out of the line of fire and talk about 
how we can solve some of these prob- 
lems. In the case of the Select Com- 
mittee on Children, Youth and Fami- 
lies, I think we have forced the Con- 
gress to rethink how we look at pro- 
grams that affect children and fami- 
lies in which they live and how we 
affect the livelihood of those families, 
whether it is from taxation or the 
agendas raised by my Republican col- 
leagues or whether it is how we ad- 
dress children and poverty. Because 
the debate that we have started in this 
country that is now in full flame is the 
debate about the investment that we 
are prepared to make in this Nation’s 
children, not the debate on how much 
money are we willing to spend, but 
how much are we willing to invest? 
That says to Members of Congress and 
says to the public that what we want 
to know is if we spend a Federal dollar 
will we get more than a dollar back in 
return, will we get a healthier child, a 
healthier family, a better society? 

As a result of that, what we have 
seen is the select committee lead the 
way between those programs that 
have worked in the past and those 
that have not. For those that have, we 
have asked and received on a biparti- 
san basis, in the select committee, in 
the Budget Committee and on the 
floor of this House support for pro- 
grams to help children who are the 
most vulnerable in our society, chil- 
dren who at the time of birth, mothers 
at the time of pregnancy at high risk 
of having a child or a pregnancy go 
wrong, we have been able to show this 
Congress how with the investment of 
dollars at that time we have been able 
to forestall Federal spending that far 
exceeded that. 

So the job of the select committee is 
to tackle the tough questions and to 
tackle them comprehensively, whether 
that is child nutrition, whether that is 
teenage pregnancy, whether that is 
teenage suicide, the drug-related prob- 
lems, what have you. Our ability is not 


CONGRESSIONAL RECORD—HOUSE 


to be under the pressure simply to re- 
authorize a program but to step back 
and to provide the basis on which this 
Congress can make informed decisions. 
I am proud and delighted that on a bi- 
partisan basis this committee, I think, 
has provided the data base on which 
this discussion has taken place. You 
cannot go anywhere in this country 
and read the literature affecting chil- 
dren and families, whether that litera- 
ture is from the political left or from 
the political right, without seeing the 
fingerprints of this committee in de- 
veloping an honest data base about 
those problems. The solution to those 
problems we still will have a great 
debate about. But what we have done 
over the last 3 years is provide for the 
integrity and the honesty in the basis 
on which that debate will be held. I 
am honored to serve as the chairman 
of this committee. I think the attend- 
ance of its members, its compassion, 
their understanding of these problems 
has led us to be involved in major leg- 
islative initiatives based upon the in- 
formation that we have developed and 
the expertise that the members of this 
committee have developed and have 
brought that to the full House. 

I urge support of this legislation. 

Mr. Speaker, | rise in support of House Res- 
olution 26 to reauthorize the Select Commit- 
tee on Children, Youth, and Families for the 
100th Congress. | ask for the support of the 
entire House. 

In 1983, when the House established the 
Select Committee on Children. Youth, and 
Families, it did so because of very strong bi- 
partisan commitment to the concerns of chil- 
dren and their families. At that time, there was 
no forum within Congress to address solely 
the particular and critical needs of America's 
children, youth, and families. By creating this 
committee, Congress took a major step 
toward solving that problem. 

In 1983 Congress charged the select com- 
mittee with three functions: 

First, to conduct a continuing comprehen- 
sive study and review of the problems of chil- 
dren, youth, and families; 

Second, to study the use of all practicable 
means and methods of encouraging the de- 
velopment of public and private programs and 
policies which will assist American children 
and youth in taking a full part in national life 
and becoming productive citizens, and 

Third, to develop policies that would en- 
courage the coordination of both governmen- 
tal and private programs designed to address 
the problems of childhood and adolescence. 

We've enjoyed an extremely productive and 
effective 3% years. 

In the course of conducting more than 50 
hearings and 14 site visits, and in drafting a 
dozen major reports and studies, | believe 
we've done what you asked us to do: we've 
very vigorously attacked the most serious 
problems affecting America’s families and the 
children who live in those families. In so doing 
we have helped pave the way to treating, and 
even more importantly, to preventing those 
problems before they become too serious. 
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| think you'll agree that we have not ducked 
our responsibilities. This year alone we have 
taken on the problems of addicted infants, 
drug abuse and youth, childhood poverty, the 
impact of divorce on children, and the abuse 
of children in State care, to name just the 
highlights. 

These are the issues that you and the 
American public wanted us to address, to find 
solutions to. As a result, we have focused at- 
tention on the hundreds of successful pro- 
grams which exist across the country. Wheth- 
er they're run by the private sector, by volun- 
teers or by State and local governments. 

These are also the issues which have cap- 
tured the attention of thousands of organiza- 
tions representing parents, caregivers, teach- 
ers, and volunteers. Before we existed many 
of these groups felt frustrated in their efforts 
to tell Congress about the problems they see 
and work with in their community every day. 

That we have been able to raise the visibili- 
ty of many of these issues is a testament to 
their dedication, as much as to the hard work 
of the members of the committee. Again, | am 
gratified that dozens of disparate groups, 
ranging from the PTA and the Junior League 
to the National Child Abuse Coalition and the 
National Black Child Development Center, 
have come forward once again to endorse 
and support the reconstitution of the commit- 
tee. | am attaching a complete list of those 
groups for today’s RECORD. 

I'm also gratified that we've been able to 
assist in a meaningful way many of the stand- 
ing committees which are also addressing 
tough family and children issues. We know 
you expect us to contribute in this way, and 
we have. 

To cite just a few examples of our ability to 
substantially assist others with our analysis of 
key issues. Let me cite three bipartisan stud- 
ies which directly influenced other major 
House efforts. 

Our "Family and Tax Report Cards,” which 
graded every tax reform proposal from the 
perspective of how it effected the family, were 
very widely covered in the press, and were 
cited by the chairman of the Ways and Means 
Committee for their contribution to his bill, and 
to the tax reform debate. 

Our “Opportunities for Success” report, 
which described the cost-effectiveness of 
eight children’s programs, later became the 
basis for a Childrens Initiative” in the budget, 
which will substantially enlarge our capacity to 
prevent the most serious health and learning 
problems in children. 

Lastly, | would point to the omnibus drug 
bill, part of which was influenced by our early 
hearing at Children’s Hospital on the increase 
in addicted infants, and a later joint hearing 
with the Select Committee on Narcotics, on 
the crack cocaine crisis. 

Again, each of these influential projects was 
bipartisan. 

In short, we have, as promised, gone 
beyond the “snapshot” of conditions of our 
first year, or even the more targeted investiga- 
tions and recommendations of the following 2 
years. Without relinquishing this role, we have 
recently been able to enhance more concrete- 
ly the important work of other committees. We 
see this as one of our most important jobs. 
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There is no doubt such a contribution will 
be needed, indeed is necessary, in the 
months ahead. 

For example, Congress will be reauthorizing 
the Child Abuse and Protection and Treatment 
Act this spring. This month we will be releas- 
ing a comprehensive State-by-State study of 
what is currently being done to prevent and 
treat child abuse. There is no other study like 
this, and | am certain that, like our State-by- 
State survey on teen pregnancy, it will 
become an invaluable resource tool for the 
public as well as the standing committees. 

Welfare reform is another key substantive 
area we are poised to contribute to. It is high 
on Congress’ agenda, as well as the adminis- 
tration's. 

We have done the ground-breaking study 
on children and safety net programs; we have 
conducted a nationwide study on child care. 
With specific recommendations for reform; we 
have held extensive hearings on families and 
work, on training, on the problems of families 
without health insurance. 

In short, we have learned enough about im- 
poverished children, and the programs de- 
signed to serve them, to make a very real 
contribution to the welfare reform debate. It is 
too often forgotten that two-thirds of those on 
AFDC are dependent children. Any “reform” 
of welfare has to keep them in mind, or we 
will have another reform that creates as many 
problems as it solves. 

A Lou Harris poll earlier this year showed 
that the public views Government as doing 
the poorest job of any institution in addressing 
the needs of children. The poll also showed 
that the public feels all institutions should do 
more, and spend more, to protect the future 
of children. 

We have done the right thing by creating 
this committee, and will do the right thing by 
reconstituting it. 

Obviously, the Senate feels the same way, 
since last year the Senate Rules Committee 
called DAN COATS and me over to testify on 
the creation of a Senate Select Committee on 
Children, Youth, and Families, supported by 
influential liberal and conservative members of 
the Senate. We should be proud that we are 
being emulated. 

I'd ask you to consider the overwhelming in- 
terest of every community, the press, and 
members of both bodies, in the responsible 
resolution of the serious problems affecting 
children and families. It is our obligation to 
take forward the things we have learned 
about prevention, child abuse, drug dependen- 
cy, teen pregnancy, foster care, child care, 
and so many other equally critical issues. The 
American public cares as much about these 
issues as any, and | believe they want us to 
do more. 

We have shown we can make a timely and 
concrete contribution, and ask only for the op- 
portunity to continue to do so. 

SAMPLING OF ENDORSING ORGANIZATIONS 

AFL-CIO. 

American Bar Association. 

American Federation of State, County and 
Municipal Employees. 

American Academy of Pediatrics. 

American Association of University 
Women. 

American Nurses Association. 

American Public Health Association. 
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American Public Welfare Association. 

American School Food Service Associa- 
tion. 

American Youth Work Center. 

Association for Retarded Citizens (DC). 

Association of Junior Leagues. 

Campfire. 

Center on Budget and Policy Priorities. 

Child Welfare League of America. 

Children’s Defense Fund. 

Council for Exceptional Children. 

Family Service America. 

March of Dimes. 

National Association for the Education of 
Young Children. 

National Association of Children's Hospi- 


tals. 
National Black Child Development Insti- 
tute. 
National Child Abuse Coalition. 
National Committee for Adoption. 
National Committee for Prevention of 
Child Abuse. 

National Conference of Catholic Char- 
ities. 

National Council of Jewish Women. 

National Crime Prevention Council. 

National Education Association. 

National PTA, 

NAACP. 

YWCA of the USA, National Board. 

The SPEAKER pro tempore. Does 
the gentleman from Missouri [Mr. 
Taytor], wish to yield time? The gen- 
tleman had reserved the balance of 
this time. 

Mr. TAYLOR. Mr. Speaker, I 
thought we had used up all of our 
speakers on the subject of hunger, but 
this is on the subject of children and 
families, as I understand it. 

The SPEAKER pro tempore. The 
Chair would state to the gentleman he 
has approximately 21 minutes remain- 
ing, which can be used on any title. 

Mr. TAYLOR. Mr. Speaker, I yield 2 
minutes to the gentleman from Indi- 
ana (Mr. Coats], the ranking member 
of the subcommittee. 

Mr. COATS. Mr. Speaker, I under- 
stand the concerns of some of my col- 
leagues and friends about the perma- 
nence of select committees and the 
costs and how sometimes these things 
are organized for select purposes and 
then expand and end up being a per- 
petual committee without legislative 
authority. That is a legitimate concern 
and I think one that this Congress 
ought to address. The charge has been 
made that we do not write legislation. 
It is true. But select committees are in 
a unique position, and if crafted for a 
particular period of time and designed 
for a particular period of time, can 
take a comprehensive overall look that 
standing committees cannot. Perhaps 
we should reorganize standing commit- 
tees and make the subject of children, 
youth, and families part of a legisla- 
tive committee. I would support that. I 
think we ought to consider that. The 
fact is that we have not yet done this. 
Until we have, I think there is an im- 
portant place for a select committee 
such as the Children, Youth, and 
Families Select Committee. 
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Thirteen standing committees cur- 
rently divide jurisdiction on issues and 
subjects that affect children, youth, 
and families. What we have found in 
the 3 years of the existence of the 
Children, Youth, and Families Com- 
mittee is that the problems of the chil- 
dren, youth, and families do not come 
neatly divided into packages labeled 
Ways and Means, Education and 
Labor or other committees. Only the 
select committee has the opportunity 
to take a comprehensive look and a 
whole look at the entire problem. We 
have found that these problems in 
looking at them we can fashion 
through our committee recommenda- 
tions to the standing committees that 
integrate the solutions, bring about an 
integrated approach to the solutions 
that our families and our children 
face. 

I am not sure how long the Select 
Committee on Children, Youth, and 
Families should last. We have not ex- 
hausted the subjects that we need to 
study and not done the work that we 
need to do in just the 3 years that it 
has now been in existence. We have an 
ambitious program outlined ahead for 
it in the 100th Congress. We want to 
carefully scrutinize which Federal pro- 
grams that affect children, youth, and 
families work and which ones do not 
work. We want to be honest in report- 
ing back to Congress those which do 
not. I urge my colleagues to support 
this committee. 

This is a time when all of America seems to 
be awakening to the need to strengthen fami- 
lies and I’m pleased to be here today to sup- 
port reauthorization of the Select Committee 
on Children, Youth, and Families that has 
been a part of this awakening. 

It is the only committee in Congress 
charged with the responsibility of looking at 
the family as a whole. Since legislative re- 
sponsibility for programs affecting families is 
shared by 13 standing committees, the focus 
is therefore narrow; yet the problems faced by 
families don’t come neatly divided into parts 
labeled Education and Labor, Energy and 
Commerce, or Ways and Means. 

Since this committee was formed, we have 
examined a broad range of problems facing 
families. It has become apparent that many, if 
not most, of the problems are interrelated. We 
need to be looking for ideas that break the 
traditional approach of designing a particular 
Federal program for each problem. 

The select committee will continue to exam- 
ine the critical link between many of the social 
problems we analyze such as family dysfunc- 
tion, lack of education, and the abuse of alco- 
hol and other drugs. We need to pursue ag- 
gressively these interrelationships since they 
seem to be among the keys to solving many 
of our social problems. 

We need to continue to look for the best 
examples of programs which assist the devel- 
opment of stronger families and we need to 
examine more closely those existing programs 
that may harm families. We especially need to 
encourage the many local initiatives that have 
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made an impact. In our committee hearings 
these past few years we have seen that most 
of the programs that show a spark of original- 
ity and seem to be having potential dramatic 
effects, are locally based and family-oriented. 
Many have Federal dollars involved, but the 
ideas and effectiveness seem almost inversely 


correlated with the amount of Federal control. 
It has become evident that many of these 


problems are not only income-related but atti- 
tude-related. As we do more followup re- 
search both in and out of Washington, and 
look more at how to best solve—and when 
possible prevent—these problems, | would 
expect that we will find that while in situations 
of destitution income transfers are essential, 
in most situations the key to lasting change 
has been altering behavorial patterns. 

In the past it has been possible for families 
and their children to get lost in the shuffle of 
Washington. This committee has helped to 
keep family issues in the forefront of the 
debate. For example, we played an important 
role in achieving partial fairness for families in 
the last year’s tax reform bill. Our extended 
research on the problems facing military fami- 
lies directly resulted in recent DOD-HHS inter- 
agency agreement to help families in the mili- 
tary. The select committee has also played a 
continuing role in analyzing and investigating 
ideas in the area of children’s health. Our 
hearings on the impact of divorce and on de- 
veloping family strengths were extremely sig- 
nificant steps toward understanding the critical 
role strong families play in reducing social 
problems. | : : 

The majority and minority have at times 
agreed, and at times we have had some 
strongly worded dissents, but | believe that 
the dialog between a fairly strong liberal per- 
spective and a fairly strong conservative per- 
spective has been healthy and important to 
the work of the committee and to the country. 

The Government, and certainly this commit- 
tee, will not eliminate most of the social prob- 
lems we face. But | strongly believe that the 
ongoing discussion and debate we are con- 
ducting on family and children’s issues in the 
Select Committee on Children, Youth, and 
Families is important if we are going to at 
least make some inroads into the discourag- 
ing trends we are currently witnessing. 

| urge you to join me in continuing to look 
for ways to assist families by voting to reau- 
thorize the Select Committee on Children, 
bis and Families. 

Mr. WHEAT. Mr. Speaker, for pur- 
poses of debate only, I yield 1 minute 
to the gentlewoman from Louisiana 
1 BOGGS. I thank the gentle- 
man for yielding. 

Mr. Speaker, I rise in support of the 
reauthorization of the Select Commit- 
tee on Children, Youth, and Families. 
The committee’s investigation of the 
most fundamental and cost-cutting 
issues affecting the Nation’s children, 
youth, and families, as well as its alert- 
ness in identifying new trends and in 
suggesting new solutions, has provided 
good information to help every 
Member of this House and every com- 
mittee of this House make informed 
decisions on very, very important 
issues. 
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Organizations across the country 
look to this committee as well. I am in- 
vited to many, many places from na- 
tional organizations to speak on a 
whole range of issues affecting the Na- 
tion’s children, youth, and families: 
day-care, child abuse, prenatal and 
paranatal health care, just an entire 
range of issues that affect us all. 

During the 99th Congress, I was 
privileged to chair three hearings on 
the committee, two on the family and 
alcohol abuse and one on the very, 
very interesting and new difficulty 
that we find ourselves in, in the sexual 
and criminal exploitation of children. 

I urge the reauthorization of this 
committee. 

Mr. TAYLOR. Mr. Speaker, I yield 1 
minute to the gentleman from Virgin- 
ia [Mr. WoLF]. 

Mr. WOLF. Mr. Speaker, I rise in 
support of legislation to reauthorize 
the Select Committee on Children, 
Youth, and Families. 

The select committee is the only 
committee in the U.S. Congress that 
focuses on the role of the family. The 
problems that face American families 
today are complex and the select com- 
mittee offers a forum for discussion of 
the difficult issues which families en- 
counter. 

As a member who has served on the 
select committee since its establish- 
ment in the 98th Congress, I have seen 
the critical role the select committee 
has played in understanding the im- 
portance of strong families in reducing 
social problems. Hearings that were 
conducted last year regarding family 
strengths and the impact of divorce on 
children were extremely useful in 
bringing public attention to these 
issues. While there is often disagree- 
ment regarding solutions to these 
problems, I believe we must continue 
to provide a forum for discussion and 
debate. Only through a continuing 
dialog can we hope to understand and 
solve the problems facing our families. 

I urge my colleagues to support this 
legislation when it comes before the 


full House. 
Mr. WHEAT. Mr. Speaker, for the 


purposes of debate only, I yield 1 
minute to the gentleman from Arkan- 
sas (Mr. ANTHONY]. 

Mr. ANTHONY. Mr. Speaker, I rise 
in support of House Resolution 26, 
title II, to reestablish the Select Com- 
mittee on Children, Youth, and Fami- 
lies, I can tell you from first hand as a 
member of the select committee that 
it has proved to be a very valuable re- 
source and voice for the children advo- 
cacy groups around the country. 

I know from experience that the in- 
terested agencies in Arkansas have 
had a stronger voice through which to 
speak out for the children in our 
State. The select committee provides 
intellectual as well as political exper- 
tise to equip these very important 
groups with the means to make an 
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impact in the legislative process. In 
turn the organizations in my State 
such as the Arkansas Advocates for 
Children have been very helpful to me 
and the select committee in supplying 
necessary information and grassroots 
experience in our continued efforts to 
help the many struggling children in 
Arkansas. 

As Winston Churchill once said, 
“There is no finer investment for any 
community than putting milk into 
babies.” These are wise words, yet 
without the time and energy that this 
select committee has provided to reach 
out to communities, we might not be 
as knowledgeable or as well equipped 
to know where our funds can be most 
effective for our Nation’s young. 

For the good of our Nation, our fam- 
ilies, and our children I ask this Con- 
gress to recognize the significance of 
the Select Committee on Children, 
Youth, and Families and the impor- 
tant role it has played in the valuable 
work of organizations across our coun- 
try. Our children are our Nation’s 
future and its a future they should be 
able to look forward to. 

Mr. TAYLOR. Mr. Speaker, I yield 3 
minutes to the gentleman from 
Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Speaker, this is 
one of those resolutions that we pass 
every 2 years at the beginning of the 
session that is deemed necessary and 
routine and business as usual. 


This resolution reconstitutes the 
three Select Committees on Children, 
Youth and Families, Hunger, and Nar- 
cotics. Now, what on Earth could be 
wrong with that? 


In my personal opinion, I think 
there is nothing wrong with the intent 
of the select committee per se or their 
work or even this resolution. But, Mr. 
Speaker, in terms of the business of 
this House and what we can and need 
to do in behalf of children, youth, 
families, those suffering from malnu- 
trition and hunger and drug abuse, I 
think there is a better way to go about 
our business. 


This body did something yesterday 
to bolster my point. We established a 
select committee to investigate the 
Iran situation. That is what select 
committees are supposed to do: deal 
with significant and major “crest of 
the wave” issues better served by this 
e i and to do it in a timely fash- 
on. 

The select committees originally 
were viewed to be temporary in nature, 
a means by which we could arrive at 
short-term recommendations turned 
over to our standing committees. But 
that is no longer the case. For all intent 
and purpose, these select committees 
are as permanent as the Washington 
Monument, and I might add with the 
same kind of public profile. My point is 
that through the good work and leader- 
ship provided by the chairman and 
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ranking members and all of the mem- 
bers of these select committees we 
should be reporting our findings, and 
turning the legislative functions back 
to the standing committees. If we are 
serious about addressing hunger, fami- 
ly, or drug abuse issues, let us address 
these problems with the power of our 
standing legislative committees. 


I do not intend to perjure anyone’s 
intent or performance in my remarks 
today but I think it would be less than 
candid if I did not point out that after 
countless hearings, fact findings, more 
than ample press and headlines, and 
yes, needed public support in regard to 
these issues, that at some time and 
place these activities should culminate 
in legislation or recommended policy 
changes before a standing committee. 
The tail should not wag the dog, Mr. 
Speaker. 

Let me briefly mention another 
prime factor—that of cost. Since the 
Select Committee on Children, Youth, 
and Families was established in 1983, 
it has been authorized approximately 
$2.6 million, the Select Committee on 
Hunger, $1.6 million since 1984, and 
the Select Committee on Narcotics, 
about $6.5 million since 1976. I wish to 
commend these chairmen and ranking 
members for their diligence in running 
a taut ship under difficult budget cir- 
cumstances. For the purposes intend- 
ed, these costs are not exhorbitant but 
I must pose the question: If these 
tasks could be eased under the umbrel- 
la of a full committee could we have 
achieved the same results for the same 
cost—or even less? I assure you when 
members of the House Administration 
Committee have the rare biennial 
privilege of discussing our standing 
committee budgets—with the appro- 
priate chairmen and ranking members, 
the competition for budget dollars is a 
lot like the NFL playoffs. The ques- 
tion is not whether we are getting our 
money’s worth but could we not 
achieve our goals at less cost under 
the regular committee system. 

Finally, let me close by suggesting 
that somehow, some way, some day, 
we had better get to the business of 
addressing the problem of duplication 
of effort and Member’s time and 
energy. Today, in this House, we have 
13 major committees, 8 others as- 
signed equally important tasks and an 
astounding total of 148 subcommit- 
tees. You know, every once in while 
some think-tank outfit management 
comes in and studies in depth how we 
can improve the policymaking 
progress. They are startled to find out 
that Members of Congress are sup- 
posed to be in at least two places at 
the same time over half of a normal 
day’s work time. 

Now, we Republicans have already 
proposed something called a “Bicen- 
tennial House restoration project.” In 
that proposal there could be no more 
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than six subcommittees under one 
committee, and members would be lim- 
ited to no more than four subcommit- 
tees. Now, in all candor, no one should 
stay awake nights waiting for these 
and other reforms to take place but at 
least we should fully discuss the recon- 
stitution of select committees. 

I admit a personal bias. Since select 
committees have no legislative power, 
since I believe the cost both on money 
needed by the full committees and in 
members’ time and energy is too great, 
and since I think these topics could be 
phased into standing committee juris- 
diction, I favor their abolishment. 

And, it was not my desire to ask for 
a division of these select committees 
for separate votes. But we should have 
a vote, Mr. Speaker, not on the merits 
of each select committee and the work 
done by the members but in the future 
upon reasonable alternatives to this 
process. Maybe that is euthanasis for 
select committees, maybe it is phasing 
them out, with appropriate jurisdic- 
tion by standing committees. I chal- 
lenge my colleagues to see if we 
cannot address this needed reform. 

Mr. TAYLOR. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. ARMEY]. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman for yielding and I ap- 
preciate the time. 

I have to say that I really believe 
select committees are a luxury that 
this House and this Nation cannot 
afford. Certainly there can be no 
doubt that the subject matter ad- 
dressed by the various select commit- 
tees is all important and we are all 
concerned about it. I share the same 
concerns as every other Member. 

But at the same time, we must recog- 
nize that each and every one of these 
select committees being proposed 
today will duplicate the jurisdiction of 
other standing committees that not 
only will do the work, do the research, 
but will frame the legislation, mark up 
the legislation and actually bring the 
legislation to the floor. 

Another speaker earlier in this 
debate said this is a legislating body. 
This is not a study club here. We have 
more than enough resources devoted 
to study these problems. 

The problems are ample in evidence. 
Last night, I heard a press conference 
from one of the committees where the 
point was made that we need resources 
to educate people that drugs are bad 
for them. I submit that people who 
are able to get the money to buy the 
expensive drugs ought to be able to 
also have enough sense to know that 
drugs are bad for them. 

We do not have to duplicate the in- 
formation process through these kinds 
of committees. What we need, instead, 
is to husband our resources, get our 
standing committees that can legis- 
late, can affect the outcome of legisla- 
tion and the behavior of the Govern- 
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ment and the people in this country, 
give those resources either to them or 
give the taxpayers of this country the 
relief that they deserve from bearing 
the cost of committees who do redun- 
dant work and do not do legislative 
work. 

I thank the gentleman for the time. 

Mr. WHEAT. Mr. Speaker, part of 
the reason that the drug crisis has 
come to the forefront of public atten- 
tion now has been because of the work 
of the Select Committee on Narcotics 
Abuse and Control, ably chaired by 
the distinguished gentleman from New 
York (Mr. RANGEL]. 

I yield 3 minutes to the gentleman 
from New York [Mr. RANGEL]. 

Mr. RANGEL. Mr. Speaker, first, let 
me thank the House Members for the 
support that they have given to the 
Select Committee on Narcotics Abuse 
and Control over the years. I would 
like to say that we are not a legislative 
group, and we do not intend to be. 

What we have been able to do is to 
work closely with the Democrats and 
the Republicans of the standing com- 
mittee to have our hearings, to have 
our study missions, to make certain 
that we avoid duplicity, and yes, 
indeed, in the 99th Congress, we were 
able to bring the legislation that had 
been drafted, much of it in our com- 
mittee, to the standing committees 
and the subcommittees for the chair- 
men to come together to have this om- 
nibus bill. 
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We knew when we enacted this bill 
that it was not the solution to the 
problem. We had the leadership not 
only of our now Speaker but of the mi- 
nority leader, the gentleman from Ili- 
nois, Mr. BoB MICHEL, and we had 
hoped, when the President reached 
out and signed the legislation, that 
perhaps this was the beginning of 
firing at least the first volley in the 
war against drugs. It seems as if today 
the President, and if not he, the Office 
of Management and Budget would like 
the American people to know that it 
was only meant for 1987, because the 
funds are deleted at least as this re- 
lates to local and State law enforce- 
ment for 1988. 

But we need the Congress to be 
strong. We have sent the message out 
to the American people and certainly 
to our friends and allies who are con- 
cerned about getting assistance to 
eradicate the opium fields and the 
marijuana fields, as well as the cocoa 
leaf fields. 

We have gone to the jungles of the 
Amazon on our study missions, as well 
as the mountains of Colombia. We 
have gone to New York, Newark, Los 
Angeles, Tucson, El Paso, and San 
Diego. We are prepared to do the work 
that has to be done, not in providing 
the leadership legislatively but in 
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making certain that the facts are 
known and the oversight is made and 
that we can make the standing com- 
mittees and, therefore, the Congress 
stronger. 

But if you believe that the question 
of education can be resolved just by 
the Committee on Education and 
Labor or that the oversight that is 
necessary in dealing with countries 
that are receiving military assistance 
from us has to be handled all by the 
Foreign Affairs Committee, if you be- 
lieve even in getting the military to 
move more swiftly and giving its sup- 
port to protect our borders, which is so 
necessary, and that the Armed Serv- 
ices Committee can do it by itself, 
then you do not need any select com- 
mittee. But if you truly believe that 
this effort can be coordinated, if you 
truly believe that no chairman, no 
subcommittee chairman, no Republi- 
can, or no Democrat can say that we 
have attempted to step on their toes, 
and that what we have wanted to do is 
to be supportive, then you have to sup- 
port your select committee, because 
we are only here to serve you and 
make some contribution to the Nation. 

I would like to make the point now 
by saying this: That we do not have 
Republicans and Democrats on our 
committee. The gentleman from New 
York, Mr. Ben GILMAN, serves as a 
partner and a guiding member of the 
committee. The Members have never 
heard any issues raised with us on 
that committee, and we hope that we 
can transcend even the partisanship 
that exists in the House on this one 
issue. When the House passed the om- 
nibus bill, it was a signal to the 
Senate, and the President of the 
United States joined in that. 

Mr. Speaker, I think a vote for the 
select committee would be a vote for 
the Nation, and I thank the Members 
for their past support. 

Mr. Speaker, I rise in support of 
House Resolution 26 to reestablish the 
Select Committee on Narcotics Abuse 
and Control in the 100th Congress. 

The reconstitution of the select com- 
mittee will signal the continuing com- 
mitment of the House of Representa- 
tives to developing a comprehensive 
legislative approach to drug abuse con- 
cerns. This commitment began in the 
last Congress with the enactment of 
the Anti-Drug Abuse Act of 1986. This 
great bipartisan effort under the lead- 
ership of the majority leader, Jim 
Wricut, and the minority leader, BOB 
MICHEL, was a clear demonstration to 
the American public that the Congress 
intends to be vigilant in the fight 
against drug trafficking and drug 
abuse. 

The Anti-Drug Abuse Act is a signifi- 
cant congressional statement because 
it addresses all aspects of our Nation’s 
drug abuse problem; international nar- 
cotics control, tougher criminal penal- 
ties against drug dealers and money 
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launderers, significant additional re- 
sources to employ in drug interdiction, 
and improved drug treatment, reha- 
bilitation, prevention and education. 
The involvement of most of the stand- 
ing committees of this House in the 
development of the bill was reflective 
of the fact that drug abuse issues are 
extremely complex and cut across a 
wide range of public policy concerns 
and committee jurisdictions. 

The Select Committee on Narcotics 
Abuse and Control is proud to have 
been able to play a unique role in the 
fashioning of the Anti-Drug Abuse 
Act. The select committee served as a 
resource to the leadership, the stand- 
ing committees, and individual Mem- 
bers during the development of the 
bill and assisted the leadership in 
managing the bill on the House floor. 
During consideration of the bill in 
committee and on the floor the select 
committee provided information to 
the Members on a daily basis concern- 
ing the nature and extent of drug 
abuse in America. 

The Anti-Drug Abuse Act makes a 
good start toward bringing drug abuse 
and drug trafficking under control. It 
is only a first step, however, in devel- 
oping a comprehensive national drug 
abuse policy. Much more needs to be 
done. 

The legislation was a bipartisan 
effort of the Congress that the Presi- 
dent fully embraced. In that legisla- 
tion, changes were negotiated to ac- 
commodate many of the administra- 
tion’s concerns, particularly in the 
area of funding. Unfortunately, the 
President’s recent budget proposals 
not only do not continue the momen- 
tum begun in the last Congress, but 
would cut back critically needed pro- 
grams authorized in the Anti-Drug 
Abuse Act. 

For example: 

The State and Local Narcotics Con- 
trol Assistance Program, which pro- 
vides $225 million to State and local 
governments for drug enforcement ac- 
tivities is zeroed out in fiscal year 
1988. Congress has authorized this 
program through fiscal year 1989. 

Funds for drug abuse education pro- 
grams are slashed in half from $200 
million in fiscal year 1987 to $100 mil- 
lion in fiscal year 1988. The 1988 re- 
quest is $150 million below the amount 
authorized by Congress in the Anti- 
Drug Abuse Act. This program, too, is 
authorized through 1989. 

No additional funds are requested 
for drug abuse treatment. The alcohol 
drug abuse and mental health block 
grant is frozen at the 1987 level—$495 
million. 

A total of 2,000 positions are elimi- 
nated from the Customs Service in 
fiscal year 1987 and fiscal year 1988, 
more than wiping out the gains Con- 
gress intended for the Customs Service 
in the drug law. The 1988 request of 
$86 million for the Customs Air Pro- 
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gram—a critical link in our interdic- 
tion effort—is half of the 1987 funding 
level of $171 million. This jeopardizes | 
the development of facilities to coordi- 
nate interdiction activities effectively, | 
the deployment of radar on drug sur- 
veillance aircraft and the operation of 
aircraft to track marine drug smug- 
glers. 

At $98.8 million, the 1988 proposed 
funding level for international narcot- 
ics control efforts by the State Depart- 
ment’s Bureau of International Nar- 
cotics Matters is $20 million below the 
1987 funding provided by Congress. 

When Congress enacted this legisla- 
tion last year we were criticized for re- 
sponding to pressure from the media 
in an election year. The administra- 
tion’s proposed cuts certainly give the 
appearance that the antidrug effort 
last year was nothing more than politi- 
cal fanfare. This sends the wrong 
signal to the American public about 
our seriousness to combat drug abuse 
and undermines our ability to encour- 
age foreign producing nations to meet 
their responsibility to halt their pro- 
duction and traffic of illicit drugs. 

Reconstitution of the Select Com- 
mittee on Narcotics will send a strong 
signal to our constituents that the 
Congress will continue its commitment 
to an effective war on drugs. I pledge 
to you that our committee will work in 
a bipartisan way to ensure that ade- 
quate resources are made available 
and that drug abuse issues receive the 
top priority they deserve. 

In 1986 we experienced more illegal 
drugs entering the country than ever 
before. Every major drug producing 
country produced bumber crops of il- 
licit drugs. The levels of drug abuse 
among Americans are among the high- 
est in the world; 5 to 6 million people 
are regular cocaine users and another 
25 million Americans have tried the 
drug. And 25 million Americans abuse 
marijuana, and there are 600,000 
heroin addicts. The select committee 
estimates that the drug industry is re- 
sponsible for $130 billion in street 
sales annually, and to this amount can 
be added an additional $100 billion in 
health care costs, criminal justice 
costs, lost productivity in the work- 
place and other social costs. 

I believe the Select Committee on 
Narcotics Abuse and Control can con- 
tinue to provide the kind of bipartisan, 
comprehensive oversight and analysis 
that will assist the House in evaluating 
drug abuse problems and formulating 
effective policies. The select commit- 
tee’s unique jurisdiction and its accu- 
mulated expertise are valuable re- 
sources that will help the House main- 
tain its leadership role in drug abuse 
prevention and control. 

I again urge the House to approve 
the reconstitution of the Select Com- 
mittee on Narcotics Abuse and Control 
for the 100th Congress, and I thank 
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you for your continued support of our 
efforts. 

Mr. TAYLOR. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. Gruman], the ranking mi- 
nority member of the committee. 

Mr. GILMAN. Mr. Speaker, as rank- 
ing minority member of the Select 
Committee on Narcotics Abuse and 
Control, I rise in strong support of the 
reconstitution of the Select Commit- 
tee and commend our distinguished 
chairman, the gentleman from New 
York, [Mr. RANGEL], for his leadership. 

The magnitude of the problems 
facing drug trafficking and drug abuse 
go far beyond our own borders and 
have reached epidemic proportions on 
a global scale. The wealth and power 
of the drug traffickers threatens gov- 
ernmental institutions around the 
world. Efforts by the Federal Govern- 
ment to halt the flood of drugs to our 
shores have been far from successful, 
and our diplomatic initiatives with 
drug producing nations have suffered 
a similar fate. 

Between 1976 and 1986, the select 
committee has held 143 hearings, con- 
ducted numerous study missions to 
drug producing and trafficking na- 
tions, and met with foreign officials to 
promote narcotic control activities. 
These efforts were designed to prevent 
an ever-growing and dangerous situa- 
tion from getting completely out of 
control. 

By far, however, the select commit- 
tee’s most successful session must be 
considered the recently completed 
99th Congress. With the strong sup- 
port of the leadership of both parties 
in Congress, and the chairman of the 
various legislative committees with 
legislative jurisdiction over narcotics 
related issues, we were successful in 
having enacted the Anti-Drug Act of 
1986. This comprehensive antidrug 
package attacks both the supply and 
demand factors in our war against 
drugs, and provides the necessary re- 
sources to see that the goals are ac- 
complished. Clearly the comprehen- 
sive oversight function performed by 
the Select Committee on Narcotics 
Abuse and Control will be a key ele- 
ment in seeing that the law is fairly 
and effectively administered. 

In closing, Mr. Speaker, I would only 
add that there is strong support for 
the Select Committee on Narcotics 
Abuse and Control not only in the 
Congress but throughout our Nation 
and among friendly nations through- 
out the world. Concerned citizens, the 
law enforcement community, and 
State and local governments look to 
the select committee for guidance and 
support, and they will be looking to us 
now more than ever before. 

Mr. Speaker, I urge my colleagues to 
support the reconstitution of the 
Select Committee on Narcotics Abuse 
and Control. 
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Mr. WHEAT. Mr. Speaker, for the 
purposes of debate only, I yield 2 min- 
utes to the gentlewoman from Illinois 
(Mrs. COLLINS]. 

Mrs. COLLINS. Mr. Speaker, the 
Select Committee on Narcotics and 
Drug Abuse is in the forefront of 
America’s fight against the evil of 
oe? battle that must be contin- 
ued. 

Drugs are the major threat to this 
Nation; they have invaded every 
aspect of our society. I’m sure that 
there is not a Member here whose dis- 
trict is not under attack by PCP, co- 
caine, marijuana, and crack. 

In my district there are places where 
no one can walk the streets at night 
for fear of being mugged and robbed 
by some junkie in search of money for 
a quick fix. Elementary schools are in- 
vaded by pushers, leaving children so 
spaced out that they can’t learn. Teen- 
agers drop out of society, condemned 
to drug induced oblivion. The lives and 
minds of our youth, the future of 
America, are being sacrificed to drugs. 

Last year, Congress enacted what 
may prove to be the most important 
legislation of the century, the Omni- 
bus Drug Act. The major thrust of 
which came from the Select Commit- 
tee on Narcotics Abuse and Control. 
This law gives America the weapons 
for its fight against drugs and provides 
us with the tools needed to reverse the 
slide into the black hole of addiction. 
The Select Committee on Narcotics 
played a major role in its passage, 
helping the House to combine the 
many antidrug proposals into a com- 
prehensive and effective bill. 

But this is not the final chapter in 
the fight. The pushers and drug king- 
pins have a head start. The Narcotics 
Committee is still urgently needed—to 
oversee the enforcement of the drug 
law, to plug any loopholes, and to 
point the way for future action. And 
the committee is particularly needed 
to block President Reagan’s ill-con- 
ceived proposal to cut antidrug fund- 
ing. His new budget cuts out entirely 
the $225 million appropriated for 
State and local drug law enforcement 
assistance; and cut in half the appro- 
priated $200 million for drug educa- 
tion. 

We have won a major battle, we 
need the Narcotics Committee to win 
the war. I urge my colleagues to sup- 
port this fight for America’s future 
and join me in voting to reauthorize 
the Select Committee on Narcotics 
Abuse and Control. 

Mr. TAYLOR. Mr. Speaker, I yield 2 
minutes to the distinguished gentle- 
man from Florida [Mr. SHaw]. 

Mr. SHAW. Mr. Speaker, I thank 
the gentleman from Missouri [Mr. 
Taylor! for this time. 

I do not think that of all the select 
committees that we have voted on and 
will vote on today there is one single 
committee that is more important 
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than the Select Committee on Narcot- 
ics Abuse and Control. 

Toward the end of the 99th Con- 
gress this Congress all of a sudden dis- 
covered that there was a drug problem 
throughout America, and that there 
was a public out there that was crying 
for relief. The Select Committee on 
Narcotics Abuse and Control was very 
effective in bringing together many of 
the pieces that went into that patch- 
work quilt. But despite the efforts of 
the Congress in its last session, there 
is still a lot of work to be done, not 
only on new legislation but also in cor- 
recting the legislation we have already 
passed. 

The Select Committee on Narcotics 
Abuse and Control is a hard-working 
committee. The trips its members take 
around the country to the border 
States and the hearings it holds here 
in the Nation’s Capitol have been very 
intensive. There is much hard work in- 
volved, and I can tell the Members, 
having worked with this committee 
since I have been in the Congress, that 
it is a good bipartisan committee, per- 
haps showing the best bipartisan con- 
duct in this House of Representatives. 
This is a committee that is dead seri- 
ous about the objectives and the prob- 
lems of drug abuse in this country 
today. 

I think that this is going to be an ex- 
tremely important vote. I would cer- 
tainly guess that we would have an 
overwhelming vote for the reconstitu- 
tion of this most important commit- 
tee. We are in large part the con- 
science of the Federal Government, 
both the Congress and the administra- 
tion, in the areas of funding and 
coming up with new ideas. Despite the 
work of many committees that are fo- 
cusing their attention on the problem 
of drug abuse, still the answers are 
before us; we have not solved the prob- 
lem. It is going to take a lot more 
work. 

One of the earlier speakers said that 
we do not need another think tank or 
we do not need another study commit- 
tee. I can assure the Members that on 
this issue all of us should be putting in 
a great deal of study and discipline to 
find solutions to this important and 
crucial problem that faces us in the 
United States today. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). The Chair will state 
that the gentleman from Missouri 
(Mr. WHEAT] has 3 minutes remaining 
and the gentleman from Missouri [Mr. 
TAYLOR] has 8 minutes remaining. 

Does the gentleman from Missouri 
LMr. TAYLOR] wish to yield some addi- 
tional time to balance up the debate? 

Mr. TAYLOR. Mr. Speaker, may I 
ask, does the gentleman need more 
time? 

Mr. WHEAT. Mr. Speaker, if the 
gentleman has additional time he 
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wishes to yield to our side, we would 
be happy to accept it. 

Mr. TAYLOR. Mr. Speaker, I yield 3 
minutes to the gentleman from Mis- 
souri [Mr. WHEAT]. 

The SPEAKER pro tempore. The 
gentleman from Missouri [Mr. WHEAT] 
now has 6 minutes remaining, and the 


gentleman from Missouri [Mr. 
TAYLOR] will have 5 minutes remain- 
ing. 


Mr. WHEAT. Mr. Speaker, I thank 
the gentleman for his graciousness, 
and I yield 2 minutes to the gentleman 
from California [Mr. LEVINE]. 


o 1545 


Mr. LEVINE of California. I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I rise in strong support 
of this resolution, and to commend the 
work of these three select committees. 
The Select Committees on Hunger, 
Children, Youth and Families, and 
Narcotics Abuse have each forged im- 
portant legislation in their respective 
areas. The work of each of these com- 
mittees is unique and vital to the work 
of Congress. 

I particularly want to speak in sup- 
port of the Select Committee on Nar- 
cotics Abuse and Control on which I 
have had the privilege of serving 
during the two prior terms that I have 
served here in this Congress. I would 
like to compliment both the chairman 
of that committee, the distinguished 
gentleman from New York [Mr. 
RANGEL], and the ranking minority 
member of that committee, the distin- 
guished gentleman from New York 
(Mr. Griman], for it is true, as many 
speakers have emphasized, that 
through the leadership of both of 
these distinguished leaders, this com- 
mittee has served an absolutely unique 
role on a completely bipartisan basis. 

This is a committee which has 
helped to pull together the work of so 
many other entities in the U.S. Con- 
gress on a subject which is of extraor- 
dinary importance to the American 
people. Last year, I do not think there 
is a person in this House who does not 
feel that we all owe an incredible debt 
of gratitude to the leadership of that 
committee, again on a bipartisan basis, 
for being able to help organize a very 
significant and a very important piece 
of legislation that is now the law of 
this land. 

Despite the fact that very significant 
strides were made in the last Congress, 
an enormous amount of work remains 
to be done in the area of trying to do 
all that we can to reverse the terrible 
trend, the terrible slide of this country 
into so much dependence and addic- 
tion upon dangerous and frightening 
drugs 


Through the work of this commit- 
tee, we have the ability to continue to 
do the types of things we need to do in 
education, in interdiction, in enforce- 
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ment, in all of the areas that need to 
be pursued with regard to the horren- 
dous abuse of narcotics that continues 
to plague our Nation. 

As others have said, this is not a par- 
tisan issue, and it is not an issue which 
admits to being pigeon-holed into a 
particular legislative framework. It is 
for those reasons that this committee 
has been able to do the type of superb 
work that it has. 

I believe that if we can continue to 
rely on the leadership of our chair- 
man, our minority leader of the com- 
mittee, and the Members who, on a bi- 
partisan basis, have committed them- 
selves so strongly to the work of this 
committee, that we will continue in 
the future Congresses, particularly the 
100th Congress, to build upon the 
work of the committee in past Con- 
gresses. 

With regard to the Select Commit- 
tee on Hunger, no one can argue that 
severe hunger does not exist both here 
and abroad. Malnutrition and all its 
side effects still plague one-quarter of 
the young children in developing na- 
tions. And as wealthy as this Nation is, 
the physicians’ task force on hunger 
reports that there is starvation even 
here. Just today, the Washington Post 
reported that the number of homeless 
families in the District of Columbia in- 
creased 500 percent in the last year 
alone. I wish this select committee was 
not necessary, but clearly it is. 

This administration’s record on 
eradicating hunger has been a nation- 
al embarrassment, It has ranged from 
then-Presidential Counselor Edwin 
Meese’s dismissal of reports of in- 
creased hunger as “anecdotal stuff” to 
efforts to decimate funding for pro- 
grams to aid the hungry and homeless 
members of our society. 

The Select Committee on Hunger 
plays a crucial role in coordinating 
congressional efforts to fight hunger. 
Eight House committees and numer- 
ous subcommittees have jurisdiction 
over hunger-related issues. The select 
committee focuses on hunger, provid- 
ing a comprehensive and coordinated 
bipartisan forum for Congress to ad- 
dress this problem. This forum enables 
members of the various standing com- 
mittees which have jurisdiction over 
hunger-related issues to establish a 
more effective and integrated ap- 
proach to ending world hunger. 

Since its inception, the Select Com- 
mittee has investigated domestic 
hunger issues such as commodity sur- 
pluses, domestic food programs, State 
sales taxes on food stamp and WIC 
purchases, and procedures governing 
Food Stamp Program participation. 
The Select Committee has also ad- 
dressed such international concerns as 
emergency food assistance to Africa, 
food shipments to Ethiopia, and agri- 
cultural technologies in sub-Saharan 
Africa. 
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Additionally the Select Committee is 
mandated to consider world food secu- 
rity, trade relations with undeveloped 
countries, policies of multilateral de- 
velopment banks and international de- 
velopment institutions, and corpora- 
tion and agribusiness efforts in inter- 
national development. 

The Select Committee on Hunger 
has been given an exhaustive man- 
date—addressing the problems of 
hunger, malnutrition, and starvation 
throughout the world. It is highly ap- 
propriate that Congress has one com- 
mittee dedicated exclusively to this 
issue. I commend my colleagues on the 
select committee for their efforts to 
date. This committee already has an 
impressive record of accomplishment. 
And I urge my colleagues here today 
to join in continuing the fight against 
hunger by voting to reauthorize the 
Select Committee on Hunger. 

Mr. TAYLOR. Mr. Speaker, I yield 1 
minute to the gentleman from Penn- 
sylvania [Mr. COUGHLIN]. 

Mr. COUGHLIN. I thank the gentle- 
man for yielding me this time. 

Mr. Speaker, today I would like to 
urge my colleagues to support the res- 
olution to reconstitute the Select 
Committee on Narcotics Abuse and 
Control for the 100th Congress. As a 
member of this committee for the past 
8 years, I have long been concerned 
with the dangers that drug abuse and 
narcotics trafficking pose to individ- 
uals and to society as a whole. Over 
the last several years this country has 
grown increasingly aware of the preva- 
lence of drugs in our society, where 
families are suffering and users are 
losing their lives. 

In the closing days of the 99th Con- 
gress, the Anti-Drug Abuse Act of 1986 
was enacted, given the tireless efforts 
of many Members and staff, many of 
whom are members of the select com- 
mittee. The overwhelming support for 
this legislative effort was indeed proof 
that Congress recognizes that drug 
abuse and narcotics trafficking must 
be brought under control. The select 
committee plays a vital role in follow- 
ing up the anti-drug abuse legislation 
to see that the intentions of Congress 
are carried out. 

The purpose of any select committee 
is to confront a problematic issue 
whose effects cover such a broad scope 
that a vehicle for oversight and imme- 
diate attention is necessary. The drug 
abuse crisis that we are fighting in 
this country is momentous. Our con- 
cerns range from narcotics interdic- 
tion to education and could not possi- 
bly be efficiently addressed if each of 
the standing committees were expect- 
ed to wrestle with the drug abuse 
issues that fall within their individual 
jurisdiction. Drug abuse in our society 
is a crisis that demands our focused 
concentration, and we need this select 
committee to provide that focus. 
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The committee’s research efforts, re- 
source material, and hearings have 
provided valuable and necessary infor- 
mation to the Members of this body of 
Congress striving to keep informed 
about important facts concerning the 
international narcotics scene, as well 
as the devastating crack cocaine epi- 
demic in this country. 

This Nation has just begun the seri- 
ous war against drug abuse, and the 
Select Committee on Narcotics Abuse 
and Control is needed more than ever. 
Its presence couldn’t be more timely 
and appropriate. 

Mr. WHEAT. Mr. Speaker, I yield 2 
minutes to the gentleman from Hawaii 
(Mr. AKAKA]. 

Mr. AKAKA. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I rise to convey my 
strong support to reestablish the 
Select Committee on Narcotics Abuse 
and Control, ably led by Chairman 
CHARLES RANGEL and the ranking mi- 
nority member, BENJAMIN GILMAN. 

During the 99th Congress, the Mem- 
bers of Congress heeded the cries of 
help voiced by our Nation and passed 
the Anti-Drug Abuse Act of 1986. A 
multifaceted program emerged with 
the coordinated leadership of the 
House and Senate and President 
Reagan. 

Questions may then arise as to why 
the Select Committee on Narcotics 
Abuse and Control is needed since a 
comprehensive drug bill had been 
passed. The answer is that the drug 
bill is only the beginning. Yes, the 
Anti-Drug Abuse Act fights our Na- 
tion’s drug problem at all levels— 
through education, prevention, and 
enforcement. But it is not the panacea 
for this disease. 

Further, I am disheartened to dis- 
cover that the President is now at- 
tempting to nullify our attempts to 
fight this drug war. In his budget sum- 
mary, the following is stated: “Im- 
provement of the Federal drug law en- 
forcement program has been one of 
the administration’s top domestic pri- 
orities.” Yet, the 1988 request is $% 
billion lower than the enacted 1987 
level of $3 billion. The President’s 
budget cuts, freezes, or eliminates 
these programs. 

I am forced to believe that the Presi- 
dent’s rhetoric on the importance of 
addressing our drug problem is simply 
that—rhetoric. One brings to mind 
that old cliche—“Actions speak louder 
than words.” 

The select committee has indeed ac- 
complished a great deal in the areas of 
prevention and substance control; but 
it must continue its oversight activities 
and to monitor drug abuse prevention 
and control strategies of the adminis- 
tration. The select committee provides 
the proper forum in which these very 
strategies can be weighed in their ef- 
fectiveness in addressing the drug es- 
calation, as well as making the neces- 
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sary recommendations to the respec- 
ra committees for suitable legisla- 
tion. 

Passage of adequate funding in the 
Anti-Drug Abuse Act of 1986 was only 
the beginning in fighting this drug 
problem. I ask my colleagues to join 
me in ensuring that we continue this 
fight by reestablishing the Select 
Committee on Narcotics Abuse and 
Control today. 

Mr. TAYLOR. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Hampshire [Mr. GREGG]. 

Mr. GREGG. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I wish to rise in general 
opposition of this procedure of adding 
and continuing these select commit- 
tees. This House already is overbur- 
dened with work and it is inappropri- 
ate of us to flay ourselves once again 
by adding to our additional workload 
these committees. 

I would take for simple example 
here the Children and Youth Commit- 
tee and its history in this House. 
When it was originated, it was only 
going to last for 4 years. Well, we have 
gone 4 years and it is still here. When 
it was originated, it was only going to 
cost us $500,000. Well, now it costs us 
$655,000. 

There are at least 12 committees in 
this House that have jurisdiction over 
children and youth. There are some- 
thing like 26 subcommittees that have 
jurisdiction over children and youth 
and they are not about to give up any 
of the jurisdiction to this select com- 
mittee. Therefore, this select commit- 
tee becomes completely redundant. 

If we really want to do something 
for our children, if we really want to 
improve their future, what we could 
do is address the deficit so that they 
do not have to pay the debts that we 
are running up here in this House. 
One minor way to address that deficit 
would be to defeat these resolutions 
and thus save some money. 

Mr. TAYLOR. Mr. Speaker, I have 
no further requests for time and I 
yield back the balance of my time. 

GENERAL LEAVE 

Mr. TAYLOR. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
this resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. BIAGGI. Mr. Speaker, | rise in full sup- 
port of the pending resolution to reconstitute 
the Select Committees on Children, Youth, 
and Families, Narcotics, and Hunger. As | sup- 
ported each of their creations, | maintain that 
their continued existence is as important as 
ever if we are to address the many concerns 
and issues under their jurisdiction. 

| happen to be fortunate to be an original 
member of another select committee, the per- 
manent Select Committee on Aging. Over our 
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12-year history, this committee has been a 
constant advocate for the concerns and 
needs of our Nation’s rapidly aging population. 
We have operated as an internal lobby for 
seniors and our efforts have produced sub- 
stantive if no landmark legislation in their 
behalf. 

| wish to pay a special tribute to the work of 
the Select Committee on Narcotics. During 
their first years, | had the honor of being a 
member of this select committee. There is no 
indisputable fact about the omnibus drug bill 
enacted by the 99th Congress. Its passage 
was aided tremendously by the work of the 
select committee. Through their hearings, their 
investigations and their reports, they so invalu- 
ably assisted all the standing committees who 
later wrote this legislation. 

The select committee under the extraordi- 
nary leadership of Chairman CHARLES RANGEL 
helped to lead the national crusade against 
drug abuse. Not only did the committee make 
a singularly important contribution to the drug 
bill, they have raised the consciousness of an 
entire nation against the problem of drug 
abuse. 

If the House were to do anything but rees- 
tablish the select committee, we would be 
sending a signal that our commitment to the 
drug abuse prevention problem will not be as 
strong in the 100th Congress as it was in the 
99th. There is much work left to do with re- 
spect to the fight against drugs. The select 
committee has already begun in a proper 
fashion by spotlighting the impact of the cuts 
proposed in drug enforcement and education 
in the administration’s fiscal year 1988 budget. 

| urge that we reconstitute the Select Com- 
mittee on Narcotics. Its mission is a critically 
important one and the commitment of its 
members to the issues is outstanding. Every 
Member in the House has been provided with 
important studies, reports, and other vital in- 
formation by the committee during the past 2 
years. They will continue to be an important 
resource and a valuable symbol of this body's 
commitment to drug abuse prevention. There- 
fore | urge adoption of the resolution. 

Mr. SIKORSKI. Mr. Speaker, when the first 
settlers came to America, they came to 
escape oppressive laws in their native coun- 
tries. For them, the freedom to govern their 
lives and control their destinies Was para- 
mount. Our 200-year-old Constitution rein- 
forces these freedoms, and guarantees basic 
rights for everyone—including children. 

There used to be 6- and 7-year-olds work- 
ing 12-hour days in sweat shops. There used 
to be no laws at all against child abuse, be- 
cause children were considered property. Now 
there are dozens of child advocacy organiza- 
tions across the country and an increased 
awareness that protecting our children is pro- 
tecting our future. 

One of the reasons for our current height- 
ened awareness is the Select Committee on 
Children, Youth, and Families. Since we 
began it in 1983, we have held almost 50 
hearings on such topics as teen pregnancy, 
children in poverty, child care liability insur- 
ance, child sexual abuse, strengthening the 
family, and the implications for families of 
work in America. The select committee has 
conducted 14 site visits, and issued 12 com- 
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prehensive reports. These reports have 
proven to be invaluable resource tools for 
Members of Congress and their staffs, child 
advocacy organizations, Federal and State 
lawmakers, program managers, academics, 
and parents and families. The quality of the 
research is always high, and the suggested 
solutions are so fair and thoughtful they invari- 
ably receive wide acceptance. 

Many of the studies have been ground- 
breaking, but perhaps the most widely quoted 
was “Opportunities for Success: Cost Effec- 
tive Programs for Children.” This study proved 
the wisdom of preventative care better than 
anything published before or since. 

| look forward to working with the select 
committee again in the 100th Congress. As a 
father, | know my daughter depends on me. 
As citizens of this great country | believe the 
future of all our children depends on us. We 
must be children’s advocates, stand up for the 
right priorities, and see that as few young 
people as possible are scarred by poverty and 
neglect. We must help children be heard, and 
when necessary, speak for them. 

The Select Committee on Children, Youth, 
and Families is the best voice in Congress for 
the needs of children. | strongly urge my col- 
leagues to support its reauthorization, and to 
work with us to develop and implement a true 
children and family agenda in the 100th Con- 


ress. 
j Mr. EVANS. Mr. Speaker, | have proudly 
served as a member of the Select Committee 
on Children, Youth, and Families throughout 
the 99th Congress. Today, | am pleased to 
rise in support of the reauthorization of the 
select committee and speak to the crucial 
contributions this committee has made to 
public policy affecting children and families. | 
additionally want to express my appreciation 
to Chairman GEORGE MILLER for his commit- 
merit to issues related to the family. 

The Select Committee on Children, Youth, 
and Families exists to provide a strong and ef- 
fective voice for the children and families of 
America on public policy matters—particularly 
for those children and families who are poor, 
minority, and handicapped, and without a 
voice when it comes to their input into public 
policy. Our goal is to inform the House of 
Representatives about the needs of children 
and families and to encourage a preventive in- 
vestment in our public policy and legislative 
agenda. 

The select committee gathers data and dis- 
seminates information on key issues affecting 
America’s families. They monitor the develop- 
ment and implementation of Federal and 
State policies, and additionally, through hear- 
ings solicit the involvement of thousands of 
citizens and professionals on issues concern- 
ing children and families. The Select Commit- 
tee on Children, Youth, and Families also acts 
as a guide to responsible policy options for 
meeting those needs. 

| was particularly pleased to have hosted a 
select committee hearing in my district in 
Galesburg, IL, this past Congress which ad- 
dressed the effects of chronic unemployment 
on children and families. For the first time for 
many, local citizens of the 17th Congressional 
District in Illinois had direct access to the pol- 
icymakers on Capitol Hill. And most important- 
ly had the opportunity to present firsthand ac- 
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counts of the devastating effect unemploy- 
ment has upon our children and families. | am 
certain that the data gathered in that hearing, 
and along with the more than 50 other hear- 
ings held by the select committee, clearly will 
prove to be a major contribution to the devel- 
opment of public policy for America's families. 
Today, | strongly urge your support for the 
resolution to reauthorize the Select Committee 
on Children, Youth, and Families. 

Mr. RODINO. Mr. Speaker, | rise in strong 
support of House Resolution 26, which will re- 
establish three select House committees for 
the 100th Congress: the Select Committee on 
Children, Youth, and Families; the Select 
Committee on Hunger; and the Select Com- 
mittee on Narcotics Abuse and Control. 

These select committees deal with prob- 
lems of major concern to our Nation and | be- 
lieve they provide valuable resources in our 
efforts to find solutions. Unfortunately, it is 
clear that the plight of our young people, and 
of the hungry at home and abroad, and the 
scourge of drug addiction, are not going to be 
resolved in the near future. It is essential to 
assure continuance of the work of these com- 
mittees. 

The Select Committee on Children, Youth, 
and Families has studied a wide range of 
issues, from child care to teen pregnancy to 
children in poverty and drug-addicted infants. 
Much more needs to be done, as evidenced 
by a recent report by the American Public 
Welfare Association that found 1 child in 4 is 
born into poverty in this country today. The 
family structure in America has drastically 
changed and is continuing to move away from 
the traditional pattern of two-parent families. 
Our children are the citizens and leaders of 
the future, and we must do everything possi- 
ble to help them develop the strength and 
self-sufficiency to meet the challenges ahead. 

The Select Committee on Hunger is 
charged with investigating both domestic and 
international hunger and malnutrition. It has 
provided critical information and analysis to us 
in seeking to meet this most basic need. In 
particular, | would cite the outstanding work 
the Select Committee on Hunger has done in 
reporting and advising us since 1984 on the 
ongoing famine crisis in Ethiopia and Sub-Sa- 
haran Africa. Their work aided us in develop- 
ing the emergency food assistance legislation 
to help alleviate the tragedy in Africa. 

The Select Committee on Hunger has also 
provided us with a report with recommenda- 
tions for action against hunger, international 
and domestic, in the 100th Congress. We are 
not surprised to learn that hunger affects hun- 
dreds of millions of people in the world, but it 
is shocking to realize that 33.1 million Ameri- 
cans live in poverty and are vulnerable to 
hunger and malnutrition. The work of this 
select committee is vital in our ongoing efforts 
to eradicate hunger. 

| wish to express my strong support for the 
creation of the Select Committee on Narcotics 
Abuse and Control. | believe that this commit- 
tee is essential in that it will help to continue 
to focus congressional and public concern 
and attention on this serious national problem. 

With the enactment last year of the omni- 
bus drug control legislation, Congress at- 
tempted to address in a comprehensive fash- 
ion, all aspects of the problem. This commit- 
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tee is also essential so that extensive over- 
sight can be conducted with regard to the im- 
plementation of this important legislation. 

| must say that | am particularly disturbed 
that the funding levels for drug law enforce- 
ment, education, and treatment authorized in 
this legislation have been ignored to a great 
extent by the administration in submitting its 
budget proposal last week. The total disregard 
of the funding compromises contained in that 
legislation is a clear demonstration how ur- 
gently we need a Select Committee on Nar- 
cotics Abuse and Control. 

Mr. Speaker, in my judgment, the failure to 
reconstitute the Select Committee on Narcot- 
ics would send a clear signal to the American 
people that the problem of drug abuse was 
solved by the passage of the drug legislation 
last year. 

| certainly agree that it will go a long way in 
addressing the problem, but the task is not 
over. In fact, | was the author of a provision in 
the drug legislation calling for a White House 
conference on drug abuse. This conference, | 
understand, will be held this summer. 

It is my hope that the select committee’s 
diligent oversight activities, coupled with the 
White House conference, will enable us to 
give this menacing problem the high priority it 
deserves. 

| am proud to have served on the Select 
Committee on Narcotics since its creation and 
want to especially commend the gentleman 
from New York [Mr. RANGEL] for the excellent 
record of accomplishments by the select com- 
mittee under his distinguished leadership over 
the years. 

| urge my colleagues’ wholehearted support 
for House Resolution 26. 

Mr. FAUNTROY. Mr. Speaker, | rise in sup- 
port of House Resolution 26, a bill which re- 
constitutes three of our most needed, most 
active and most relevant select committees. 
These three select committees are: the Select 
Committee on Hunger, the Select Committee 
on Children, Youth, and Families, and the 
Select Committee on Narcotics Abuse and 
Control. 

While | strongly urge reconstitution of all 
three select committees included in this legis- 
lation, it is the Select Committee on Narcotics 
Abuse and Control which | have a personal 
and longstanding relationship with as a 
Member. For over 10 years the Select Com- 
mittee on Narcotics has addressed critical 
needs in the areas of drug abuse by coordi- 
nating and concentrating oversight and direct- 
ing congressional attention to problems and 
legislative solutions. The work of this commit- 
tee has been one of the most useful and rele- 
vant in the recent history of the Congress. 
With the scourge of drug addiction sweeping 
through every segment of our society, it has 
been the dedicated and often brilliant work of 
the committee that has pushed other agen- 
cies and branches of the Federal and local 
governments to perform with superlative con- 
centration. 

The work of the Select Committee on Nar- 
cotics will be especially urgent in its role as a 
truly bipartisan force to speak with one voice 
on the subject of the narcotics crisis. 

As we review its achievements in the past 2 
years, and look at the grim tasks ahead, it is 
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clear that we must move swiftly and decisively 
to reconstitute this important committee. 

The work of the Select Committee on Nar- 
cotics Abuse and Control is the best instru- 
ment we have to persuade the President, in 
dealing with the budget for fiscal year 1988, to 
return to his former support for adequate 
funding of the three major areas of narcotics 
abuse: prevention through education, treat- 
ment, and enforcement. 

| urge your affirmative vote on House Reso- 
lution 26. 

Mr. LOTT. Mr. Speaker, the time has come 
to just say no to recreating House select com- 
mittees in perpetuity. 

It's a little ironic and embarrassing that in 
this year of our Constitution’s bicentennial, 
this House seems to be increasingly incapable 
of fulfilling its constitutional responsibilities. 
Wouldn't it be wonderful in this historic year if 
we tried to make this House work once again 
the way the Framers intended? 

If we want to get down to the root cause of 
our paralysis, we must first clear away the un- 
derbrush and briars that have so entangled 
and immobilized this House. l'm talking about 
our spawling subcommittees and select com- 
mittees that are sapping and ensnarling our 
standing committees to the point of impotence 
and inertia. 

Woodrow Wilson was so right when he 
wrote that, “The House in committee is the 
House at work.” And yet, our energies are so 
dissipated with all these subcommittees and 
select committees, that our standing commit- 
tees are finding it increasingly difficult to do 
the real work of the House. 

Mr. Speaker, | am not opposed to all select 
committees as a matter of principle. I’ve voted 
for some that | thought necessary, including 
one just yesterday. But | am opposed to the 
notion that these select committees have an 
inalienable right to eternal life. That is just 
plain contrary to what select committees are 
supposed to be all about which is the short 
term and temporary mandate to study a prob- 
lem and report back to the House its findings 
and recommendations. 

In 1977, the Rules Committee became so 
fed up with the proliferation of select commit- 
tees and the demand to create new ones that 
our Subcommittee on Rules and Organization, 
chaired by our late and beloved colleague 
from Louisiana, Gillis Long, issued a report 
entitled, “Guidelines for the Establishment of 
Select Committees.” 

In that report our committee observed that: 

Special circumstances sometimes justify 
the creation of select committees * * * (but) 
the proliferation of such committees adds to 
the spiralling congressional costs, exacer- 
bates already serious space problems, im- 
poses additional committee burdens on 
members, and may interfere with the effec- 
tiveness of the standing committee system. 

The purpose of those Rules Committee 
guidelines was to deny requests for subcom- 
mittees in all but the most special of circum- 
stances, and then, only for very limited peri- 
ods. And yet, while we still circulate those 
guidelines, | fear we have gone lax in enforc- 
ing them. Two of the select committees 
before us today have been in existence for 
over two Congresses now, and the third for 
more than five Congresses. There is no valid 
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reason, Mr. Speaker, for a select committee 
to be in existence for more than one or two 
Congresses, It should do its job, issue its 
report, turn over its recommendations to the 
legislative committee of jurisdiction, and close 
down its office. 

| say none of this in criticism of the work or 
membership of the three select committees 
we are asked to renew today. They have done 
a fine job, and their members are diligent and 
dedicated. But | think the time has come for 
these select committees to declare victory 
and for their members to withdraw to their 
standards committees to do the legislative 
business of this House, Let's get back to 
basics and standup for our standing commit- 
tees. 

Mr. Speaker, | opened my remarks with a 
reference to our constitutional bicentennial, 
and | think it is appropriate to close with one. 
The Father or our Constitution, James Madi- 
son, once said: 

There could be only two reasons for refer- 
ring on any occasion to a select committee; 
either where there was an absolute want of 
time for the House to digest the subject 
themselves, or when any particular papers 
or documents were to be examined. 

Yesterday witnessed was one such impor- 
tant occasion with respect to the Iran investi- 
gation; but even then we set a 10-month 
deadline. This resolution is not such an occa- 
sion. Let's terminate the seemingly intermina- 
ble. 

Mr. JEFFORDS. Mr. Speaker, | rise in sup- 
port of the resolution now before us to reau- 
thorize the Select Committee on Hunger 
during the 100th Congress. Since its creation 
in April of 1984, this select committee has 
been a valuable resource in working to find 
solutions to the complex problems of hunger 
in our country and around the world. 

As a member of the House Agriculture and 
Education and Labor Committees, | have the 
privilege of working on our major domestic 
hunger-fighting programs. In the 99th Con- 
gress we passed major reauthorizations for 
both the Food Stamp and Child Nutrition Pro- 
grams. While working on this legislation, | 
found information compiled by the Hunger 
Committee to the particularly helpful. In the 
last session members of the committee did 
work in a wide range of areas including im- 
proving the access of the elderly to food as- 
sistance programs, effectively use our food 
surplus, and various studies on international 
hunger problems. Their hearings and investi- 
gations zeroed in on areas with the greatest 
need and dovetailed nicely with the work of 
the authorizing committees. 

| believe that reauthorization of the Hunger 
Committee is an important first step to help 
insure that our limited Federal resources con- 
tinue to be channeled effectively in the 100th 
Congress. 

In the 99th Congress we made some real 
strides in working to fight hunger. | wish that | 
could stand here and say that these measures 
were sufficient to bring the scourge of hunger 
under control and that a Select Committee on 
Hunger was no longer necessary. 

Unfortunately, this is not the case. There is 
still a long way to go in the fight against 
hunger. 
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| urge you to join me in voting yes on this 
important resolution. 

Mr. BIAGGI. Mr. Speaker, | rise today in 
support of the reauthorization of the Select 
Committee on Hunger. The committee has 
greatly assisted our efforts to alleviate both 
world and domestic hunger, one of the most 
pressing problems facing our society today. 

Clearly, the need for this committee has not 
diminished. Although we are not reminded 
daily of the tragic drought and starvation 
plagued countries in Africa, the severe prob- 
lems still exist in those countries. In addition, 
the tragic problem of hunger here at home is 
a growing reality. While conditions here are 
certainly not as grave as those in Africa, mal- 
nutrition and hunger is becoming increasingly 
widespread in our Nation, especially among 
children and minorities, In fact, it is estimated 
that as many as one-fourth of our Nation's 
children suffer from malnutrition. This tragedy 
must not be allowed to continue. 

The Select Committee on Hunger has un- 
dertaken many activities designed to protect 
the health of our citizens, and those abroad. 
The committee was established in 1984 and 
represents a firm commitment on the part of 
this body to address the growing problem of 
hunger. Since its establishment, the commit- 
tee has operated under the accomplished 
leadership of my colleague from Texas, 
MICKEY LELAND. He has conducted almost 30 
hearings on this issue and served as a guiding 
force in efforts to increase public awareness 
about the problem of hunger, especially with 
respect to those it affects in our own country. 

| recently received a copy of the report 
issued by the Select Committee on Hunger 
highlighting its accomplishments during the 
99th session of Congress. The list was most 
impressive. Immunization programs and food 
assistance programs were at the focus of their 
activities. In addition, | believe the committee 
has undertaken a dramatic and important step 
in studying the correlation in this country be- 
tween poverty, literacy, and hunger. | com- 
mend them for this activity and look forward 
to working with the committee in the future to 
address this critical problem. 

The committee has, and will continue to 
make, important contributions in our efforts to 
devise and implement an effective strategy to 
combat the problems of world and domestic 
hunger. Thus far, the committee has proven 
invaulable to these efforts. Yet its work is not 
done. We must continue to reauthorize this 
select committee, and strive to more effective- 
ly address the problems of hunger and malnu- 
trition. | urge my colleagues to support reau- 
thorization of the Select Committee on 
Hunger. 

Mr. CONTE. Mr. Speaker, | rise in support 
of House Resolution 26, specifically that part 
which reauthorizes the Select Committee on 
Hunger. World hunger can be considered 
nothing less than an international crisis, and, 
as such, it is one of the most important prob- 
lems we face today. The Hunger Project's 
1985 publication entitled Ending Hunger“ re- 
ports that over 35,000 human beings die from 
hunger every day, with three-quarters of that 
staggering figure representing the deaths of 
children under the age of 5. This means that 
between 13 and 18 million lives are lost to 
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hunger each year, and futhermore, there exist 
over 1 billion people who must remain in a 
chronic state of hunger and malnutrition. 
These are numbers we cannot ignore, and it 
is for this reason that it becomes imperative to 
preserve the Select Committee on Hunger in 
order to continue studies and the subsequent 
development of effective approaches aimed at 
the elimination of hunger on an international 
level. 

The problem of world hunger is not unsolva- 
ble. Hunger related deaths, although still at in- 
tolerable levels, have dropped by nearly 7 mil- 
lion annually since the late 1970's. This en- 
couraging change can be attributed in part to 
the increased efforts put forth by Congress as 
well as by numerous private organizations. For 
instance, in 1985, | personally had the pleas- 
ure of working with the Select Committee on 
Hunger in spearheading the drive for passage 
of the Africa supplemental bill which provided 
$800 million for famine and disaster relief. | 
recently received a letter from Catholic Relief 
Services which succinctly summarized the cru- 
cial role played by the Committee: 

During 1984 and 1985, this bipartisan 
body was of key importance in creating an 
understanding of the tragedy that threat- 
ened in Africa and in helping to guide the 
generous American response, 

This statement demonstrates the progress 
and success which have come with the com- 
mittee’s assistance, and moreover, the impor- 
tance that actual field groups such as Catholic 
Relief Services have come to attribute to the 
unique role it performs. 

Unfortunately, despite the improvements 
that have been made, hunger is still a critical 
problem in many parts of the world, including 
our own country. In having made this acknowl- 
edgment, it would be a crime not to continue 
our efforts to alleviate this unnecessary suffer- 
ing. The Select Committee on Hunger has 
proven to be invaluable as it is devoted solely 
to the investigation of world hunger, the pro- 
motion of combative measures within House 
committees, and heightening general aware- 
ness on this crucial issue. In addition to the 
African supplemental bill, the committee has 
numerous other major accomplishments to its 
credit. These include support on issues rang- 
ing from enhanced primary health care in de- 
veloping countries, worldwide child immuniza- 
tion, school feeding programs in developing 
countries, technological assistance to expand 
food production for family consumption, and 
inexpensive vitamin A deficiency intervention 
programs which alone could prevent several 
hundred thousand children from incurring 
blindness or fatal complications. 

In upholding our moral and humanitarian re- 
sponsibilities as public servants, we cannot 
allow this tragedy to continue. Hunger can be 
ended through the collective efforts and re- 
sources of those willing to make a dedicated 
commitment. It is for this reason that | believe 
we must reauthorize the Select Committee on 
Hunger to ensure that work being done to al- 
leviate this problem is continued. As a proud 
cosponsor of the legislation reauthorizing the 
select committee, | urge my colleagues to join 
me and rise in support of House Resolution 
26. 

Mr. LEHMAN of Florida. Mr. Speaker, | am 
very pleased to join in strong support of 
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House Resolution 26 to reconstitute the 
Select Committee on Children, Youth and 
Families. 

During the nearly 4 years of work of the 
select committee, | have been privileged to 
serve as chairman of its Task Force on Pre- 
vention Strategies. The work of the committee 
and my task force has shown many times 
over the value and cost effectiveness of pre- 
vention. it also has shown how far we still 
must go in preventing and lessening the prob- 
lems that confront today's children and their 
families, 

The hearings, site visits and special studies 
of the select committee have documented se- 
rious and costly problems faced by millions of 
American children and their families for the 
members of the committee, the Congress, and 
the public. Researchers, program operators, 
policymakers and families themselves have in- 
formed the select committee, helping us to 
focus attention on many critical concerns. 
Among them: 

Health care and nutrition for poor pregnant 
women, infants, and children; 

Safe and affordable child care for infants, 
toddlers, and school-aged children for the 
large numbers of parents who do work or 
could work if they had adequate child care; 
and 

Prevention of adolescent pregnancy and as- 
sistance to young parents to reduce risk of 
failure and enhance chances of success for 
them and their children. 

| mention only a few, but they well illustrate 
the serious problems that continue affecting 
far too many of our Nation's children and fam- 
ilies. 

By documenting changing conditions and 
how they have affected families, as well as 
successful interventions, the work of the 
select committee has helped to inform our dis- 
cussions about policies that will better enable 
families to thrive. 

In the last Congress, for example, we saw 
debate and passage of measures to improve 
child health, to reauthorize the basic child nu- 
trition assistance programs, to provide child 
care services to needy families, and to reduce 
childhood injuries. 

The special forum of the Select Committee 
on Children, Youth and Families, | believe, has 
helped us to gain a more indepth understand- 
ing of these and other critical issues facing 
families. | urge my colleagues to join me in 
support of reauthorization so that the select 
committee can continue its important work as 
a resource for us all. 

Mr. FRENZEL. Mr. Speaker, ideally the re- 
constitution of these select committees would 
be coming up as separate resolutions be- 
cause it’s important and proper that we con- 
sider them individually. But anyone who has 
been here for a few years knows what I’m 
going to say about all three. 

These committees are a waste of the tax- 
payers’ moneys. 

The staffs do good investigative work and 
the committees all have noble goals: to exam- 
ine ways to rid the worid of hunger, or to cure 
the family and drug crises in America. 

But these committees have no legislative 
authority. None at all. The people back home 
may not understand this: They may under- 
stand that these select committees, and all 
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select committees, are shooting blanks. They 
may not understand that although we author- 
ized $1,818,194 for these three committees in 
1986, they have no power to pass legislation. 
They can and do advise standing committees 
so that those committees can in turn pass leg- 
islation, but, on their own, select committees 
have no power. 

We don’t need any more nonfunctional 
committees. We have too many jurisdictional 
battles as it is. The jurisdiction involved here 
should be handied by standing committees. 

In my judgment, it is time to disband these 
committees. That’s hard to say out loud. It 
sounds unsympathetic, antichildren, or pro- 
drug abuse. And, of course, none of us takes 
that position. We all want these ills cured. But 
another ill we need to deal with is an over- 
grown committee system which needs trim- 
ming a bloated staff, and reckless expense of 
the taxpayers’ money. 

Since 1983, when the Select Committee on 
Children, Youth and Families was established, 
we have authorized $6,763,440 for these 
three committees. Collectively, they are one of 
our real growth industries. That is too much 
money when we have nothing to show for it 
but press releases, newsletters, a lot of travel 
miles logged, and a pile of unread committee 
reports. 

It makes particularly good sense to disband 
these committees this year in light of the fact 
that we have had to establish a new select 
committee to study the Iran affair. Granted, 
this promises to be a short lived committee, 
but it will be a monster money eater. And of 
course, all select committees promised to be 
short lived, and never were. 

We have a chance today to trim the fat. We 
don’t need these selects. The work can be 
done by our standing committees. In some in- 
stances, the work is already being done by 
our standing committees. Eliminating these 
select committees would eliminate some of 
the turf wars being waged amongst the com- 
mittees. My appeal is not to abandon work on 
hunger, drug abuse and for families. I'm sug- 
gesting we be more wise in the ways we use 
our resources to attack the problems we all 
want to solve. Today we have the chance to 
use resources well, attack the problem, and 
save money by voting against the resolution. | 
shall vote no.“ 

Mr. ACKERMAN. Mr. Speaker, | rise today 
in strong support of House Resolution 26, 
which would reauthorize the Select Committee 
on Hunger for the 100th Congress. 

While no one knows precisely how many 
Americans are hungry or malnourished, institu- 
tions involved in providing emergency food as- 
sistance have seen significant increases in the 
numbers of people seeking food assistance 
during the past few years, as well as a change 
in the profile of Americans seeking food as- 
sistance. Where emergency food centers have 
traditionally served the hard core poor and 
people hit by emergencies, they are now serv- 
ing families who until recently were making it 
financially. Despite the growing need for food 
aid, the funding levels of various Federal do- 
mestic food assistance programs has essen- 
tially stabilized since President Reagan took 
office. 
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Since its creation in 1984, the Select Com- 
mittee on Hunger has been successful in 
working with the standing committees of juris- 
diction in the 99th Congress to secure funding 
for a wide array of emergency food assistance 
programs, expand accessibility to enhanced 
health care services and increase the impact 
of food aid programs on overall development 
efforts around the world. The committee’s 
leadership in identifying and responding to the 
complex problems of hunger has heightened 
public awareness of hunger issues and set an 
example for private sector initiatives in both 
domestic and international arenas. 

Much work remains to be done to improve 
the quality of life for all people in less devel- 
oped countries and in the United States. The 
long-term costs are too great, should we fail 
to take prudent action now to address the 
complex causes of hunger. | urge my col- 
leagues to join me in supporting reauthoriza- 
tion of the Select Committee on Hunger. 

Mr. BIAGGI. Mr. Speaker, | rise today in 
strong support for the reauthorization of the 
Select Committee on Children, Youth and 
Families. The committee was first established 
in 1983 and has operated under the skilled 
and respected leadership of our esteemed 
colleague from California, GEORGE MILLER. 

Since its establishment, the committee has 
held more than 50 hearings and issued over a 
dozen reports containing recommendations in 
such areas as child abuse, day care, infant 
mortality, family health care, and the need for 
Medicaid expansion. The concern and interest 
displayed by the committee in assisting the 
truly needy of this Nation is highly commenda- 
ble. |, personally, have been active in many of 
the activities conducted by the committee and 
urge all of my colleagues to do the same 
during this session. 

Briefly, | would like to highlight just a few of 
the many worthwhile accomplishments of the 
Select Committee on Children, Youth and 
Families. Last Congress, Mr. MILLER authored 
the Child Care Opportunities for Families Act, 
which | was proud to join as a cosponsor. In- 
cluded in this legislation were many important 
provisions detailing ways to improve child care 
and day care services in this country, espe- 
cially among the poor and needy. One such 
provision provided day care for needy post- 
secondary students, which | worked to include 
in the Higher Education Act reauthorization. 
This provision was indeed included in this law 
and will provide, for the first time, day care 
services so essential for those students who 
face such obstacles in obtaining a postsec- 
ondary degree and improving their position in 
the work force. 

| also want to thank the committee for the 
excellent information they have provided to 
Congress on the tragic subject of child abuse, 
an issue that has long been of deep personal 
interest and concern to me. The committee 
has enlightened both the Congress and the 
public with respect to the personal and social 
costs of child abuse and neglect and has 
played a major role in strengthening our com- 
mitment to treat this abhorrent problem and 
prevent it from spreading deeper into the 
realm of society. | look forward to working 
with the committee in this Congress during the 
reauthorization of our child abuse laws. 
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And finally, | would like to commend the 
committee for its work in the area of infant 
mortality and family health care. Their dedica- 
tion to these vital issues helped result in the 
passage of a law to assist our Nation's handi- 
capped infants and children receive the early 
intervention services critical to their future. 

| firmly believe the need for this committee 
has not diminished. The committee has, and 
continue to make an important contribu- 
ion in the struggle against some of the most 
pressing social problems facing our Nation 
today. | urge all of my colleagues to join me 
today in supporting the reauthorization of the 
Select Committee on Children, Youth and 
Families. The committee, in such a short time, 
has proven to be a moving and much needed 
force in improving the plight of our Nation's 
citizens, especially those in need. Its effective- 
ness must not be overlooked. 

Mr. MOODY. Mr. Speaker, | rise in strong 
support of House Resolution 26, to reauthor- 
ize the Select Committee on Hunger for the 
100th Congress. At this time, | would also like 
to commend Mr. LELAND for his outstanding 
leadership as chairman of the select commit- 
tee. 

Some may question the need for this com- 
mittee in an era of huge deficits. | understand 
this concern but | believe that providing relief 
from hunger is of overriding importance. 

The Select Committee on Hunger was 
formed by the Congress in 1984 to identify the 
basic causes of domestic and international 
hunger and malnutrition, assess past and 
present national programs and policies that 
affect hunger and malnutrition, review existing 
studies and research on hunger, help our 
standing committees to create a coherent na- 
tional food and hunger policy, and focus 
public attention on food and hunger issues. 
The select committee provides for a compre- 
hensive and integrated study of this devastat- 
ing problem. A select committee is the best 
forum for such a congressional focus, and | 
believe the committee’s record to date justi- 
fies its continuation. 

urge my colleagues to support House Res- 
olution 26 to reauthorize the Select Commit- 
tee on Hunger so that we can continue to 
fight hunger and alleviate this tragic human 
catastrophe and utilize all available resources 
and technologies in its eradication. 

Mrs. COLLINS. Mr. Speaker, | rise in sup- 
port of reauthorization for the Select Commit- 
tee on Hunger. The Hunger Committee ac- 
complished some important things in the 99th 
Congress, but their work is not complete. 

It is appalling that in this technological age, 
people still go hungry. Yet, the problem is ac- 
tually growing. It is not only growing in the 
poor nations of the world, but also in the 
towns and cities of America. 

The streets of every city contain homeless 
people searching through garbage to find 
enough food to stay alive. These people are 
no longer just the hobos of the past. Today, 
whole families, with children, are homeless 
and hungry. And many of those children in 
poverty still fortunate enough to have a roof 
over their heads, don’t get enough to eat; 
their minds and bodies weakened by a lack of 
nutrition. 

Hunger can be tolerated no longer. We 
have eradicated smallpox and other disease, 
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hunger must follow. The Select Committee on 
Hunger is needed in the vanguard of this fight. 

The committee has chalked up some im- 
pressive achievements on both the interna- 
tional and domestic fronts. In the foreign 
arena, they are divising methods by which the 
cycle of hunger can be permanently broken. 
Domestically, the select committee is working 
to safeguard the nutrition of all Americans. 

Mr. Speaker, let's stop the human waste of 
malnutrition. We have the means to end 
hunger in our lifetime, but we need the 
Hunger Committee to do it. Join me, vote to 
reauthorize the Select Committee on Hunger. 

Mr. WHEAT. Mr. Speaker, in clos- 
ing, I urge my colleagues to adopt this 
resolution. Establishment of these 
three important select committees will 
be a crucial step toward guaranteeing 
that the 100th Congress will be pro- 
ductive in moving toward the develop- 
ment of solutions to some of our Na- 
tion’s and our world’s most profound 
problems. 

Mr. Speaker, I have no further re- 
quests for time and I move the previ- 
ous question on the resolution. 

The previous question was ordered. 

The SPEAKER pro tempore. The 
Chair announces that the question 
will be divided. The first vote will 
occur on title I. 

The Clerk read the title of title I. 

The SPEAKER pro tempore. The 
question is on title I of the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 


PARLIAMENTARY INQUIRY 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. WALKER. Mr. Speaker, are the 
next two votes to be 5-minute votes? 

The SPEAKER pro tempore. The 
Chair will respond that should there 
be recorded votes ordered, the gentle- 
man is correct; the next two votes will 
be 5-minute votes. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were—yeas 312, nays 
89, not voting 31, as follows: 


{Roll No. 91 

YEAS—312 
Ackerman Bateman Bonior (MI) 
Akaka Bates Bonker 
Alexander Bellenson Borski 
Anderson Bennett Bosco 
Andrews Bentley Boucher 
Anthony Bereuter Boxer 
Applegate Bevill Brooks 
Aspin Biaggi Broomfield 
Atkins Bilbray Brown (CA) 
AuCoin Bliley Bruce 
Barnard Boehlert Buechner 
Barton Boggs Bustamante 


Coelho 
Coleman (TX) 


Hochbrueckner 
Holloway 
Horton 
Howard 

Hoyer 
Huckaby 


Jones (NC) 


Leach (IA) 
Leath (TX) 
Lehman (CA) 
Lehman (FL) 
Leland 

Levin (MI) 
Levine (CA) 
Lewis (CA) 
Lewis (FL) 
Lewis (GA) 


McMillan (NC) 
McMillen (MD) 


Miller (WA) 
Mineta 
Morkley 
Molinari 
Mollohan 
Montgomery 
Moody 


Moorhead 
Morella 
Morrison (CT) 
Morrison (WA) 
Mrazek 
Murphy 
Murtha 
Nagle 
Natcher 
Neal 

Nelson 
Nichols 
Nowak 
Oakar 

Obey 
Owens (NY) 
Owens (UT) 
Panetta 
Parris 
Pashayan 
Pease 
Penny 
Pepper 
Perkins 
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Roukema 


Skelton 
Slaughter (NY) 
Slaughter (VA) 
Smith (1A) 
Smith (NE) 


Young (AK) 
Young (FL) 


NAYS—89 
Archer Gregg Olin 
Armey Hammerschmidt Oxley 
Badham Hansen Packard 
Baker Hastert Petri 
Ballenger Hefley Ravenel 
Bartlett Herger Ray 
Bilirakis Hiler Roberts 
Boulter Hopkins Rowland (CT) 
Brown (CO) Houghton Schaefer 
Bunning Hubbard Sensenbrenner 
Burton (IN) Hyde Shaw 
Callahan Inhofe Shumway 
Cheney Johnson (CT) Skeen 
Coble Kolbe Smith (TX) 
Combest Kyl Smith, Denny 
Craig Latta (OR) 
Crane Lightfoot Smith, Robert 
Dannemeyer Livingston (NH) 
Daub Lott Solomon 
Davis (IL) Lujan Stangeland 
DeLay Lukens, Donald Stump 
Dickinson Lungren Sundquist 
Donnelly Mack Swindall 
Dreier Marlenee Tauke 
Early McCandless Taylor 
Edwards (OK) McCollum Thomas (CA) 
Fields Meyers Vucanovich 
Frenzel Miller (OH) Walker 
Gekas Myers Weber 
Gingrich Nielson 
Goodling Oberstar 
NOT VOTING—31 
Annunzio Gephardt Regula 
Berman Gradison Roe 
Boland Green Rose 
Boner (TN) Kasich Savage 
Bryant Kemp Shuster 
Burton (CA) Lent Slattery 
Chappell Martin (IL) Smith (FL) 
Clay Ortiz Snowe 
Crockett Patterson Spence 
Espy Pickle 
Foglietta Quillen 
1610 
Mr. GEKAS changed his vote from 
“yea” to “nay.” 
So title I of the resolution was 
agreed to. 


The result of the vote was an- 
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

The Clerk read the title of title II. 

The SPEAKER pro tempore. The 
question is on title II of the resolution. 

Title II of the resolution was agreed 


A motion to reconsider was laid on 
the table. 

The Clerk read the title of title III. 

The SPEAKER pro tempore. The 
question is on title III of the resolu- 
tion. 

Title III of the resolution was agreed 
to 


A motion to reconsider was laid on 
the table. 


COMMUNICATION FROM CHAIR- 
MAN OF COMMITTEE ON 
PUBLIC WORKS AND TRANS- 
PORTATION 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the chairman of the 
Committee on Public Works and 
Transportation, which was read and, 
without objection, referred to the 
Committee on Appropriations: 
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COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, DC, October 30, 1986. 
Hon. THOMAS P. O'NEILL, Jr., 
Speaker of the House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Enclosed are copies of 
resolutions adopted by the Committee on 
Public Works and Transportation on Octo- 
ber 1, 1986. These resolutions approve four 
watershed projects of the Soil Conservation 
Service in accordance with the provisions of 
Public Law 566, Eighty-third Congress. 

Every best wish. 

Sincerely, 
JAMES J. HOWARD, 
Chairman. 
There was no objection. 


COMMUNICATION FROM THE 
CHAIRMAN OF THE COMMIT- 
TEE ON PUBLIC WORKS AND 
TRANSPORTATION 


The SPEAKER pro tempore laid 
before the House the following com- 
munication from the chairman of the 
Committee on Public Works and 
Transportation, which was read and, 
without objection, referred to the 
Committee on Appropriations: 

COMMITTEE ON PuBLIC WORKS 
AND TRANSPORTATION, 
Washington, DC, November 6, 1986. 
Hon. THOMAS P. O'NEILL, Jr., 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Enclosed are copies of 
resolutions adopted by the Committee on 
Public Works and Transportation on Octo- 
ber 1, 1986. These resolutions authorized 
studies of potential water resources projects 
by the Corps of Engineers in accordance 
with the provisions of Section 4 of the Act 
of March 4, 1913, as amended. 

Every best wish. 

Sincerely, 
James J. HOWARD, 
Chairman. 
There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. LOTT asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. LOTT. Mr. Speaker, I have re- 
quested this time so that we can 
inform the Members of what they can 
anticipate for the balance of the day 
and the week. 

Mr. Speaker, I just wish to confirm 
for the Members at this point that, as 
I understand it, that concludes the 
votes for the day, and that there will 
be no further legislative business 
scheduled today or this week. Is that 
correct? I just wanted to confirm that 
that is the conclusion of business for 
the week. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I yield to the gentleman 
from Washington. 

Mr. FOLEY. I thank the distin- 
guished Republican whip for yielding 
to me. 
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Mr. Speaker, the program for the 
House of Representatives for the week 
of January 19, 1987, is as follows: 

On Monday, January 19, the House 
will not be in session. It is the Martin 
Luther King, Jr., Birthday. 

Mr. LOTT. The gentleman expects 
no further business today or the bal- 
ance of this week; is that correct? 

Mr. FOLEY. The gentleman is cor- 
rect. This concludes the legislative 
program for today and for the balance 
of the week. The House will not be in 
session tomorrow, and will not be in 
session until Tuesday, January 20, 
when the House will meet at noon. 
There will be one suspension bill. Re- 
corded votes will be postponed until 
after the suspension. That is House 
Concurrent Resolution 24, to make a 
correction, relating to phosphate fer- 
tilizer effluent limitations, in the en- 
rollment of H.R. 1, the Clean Water 
Act amendments. Members will be ad- 
vised accordingly as to their attend- 
ance on that day. 

On Wednesday, January 21, and 
Thursday, January 22, the House will 
meet at 2 p.m. on Wednesday, and 11 
a.m. on Thursday, to consider H.R. 2, 
the Surface Transportation Uniform 
Relocation Assistance Act of 1987. The 
rule provides for consideration in the 
House, with 80 minutes of debate. 
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I might say to the Members that 
this is the highway bill and this will be 
considered on Wednesday, and if nec- 
essary, on Thursday. 

The House will not be in session on 
Friday the week of the 20th. 

It will be my intention, by the way, 
to ask unanimous consent that rather 
than coming in at 11 o’clock on Thurs- 
day, January 22, we would like to come 
in at noon to accommodate a Demo- 
cratic Caucus. 

Mr. LOTT. The gentleman is asking 
to come in at 11 o’clock instead of 12 
o’clock on Thursday of that week? 

Mr. FOLEY. No, 12 o'clock rather 
than 11 o’clock on Thursday. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. LOTT. I will be happy to yield 
to the gentleman from Illinois. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman advise me why the rule pro- 
vides for consideration with 80 min- 
utes of debate or is that a typo? That 
is the first time that I recall other 
than an hour, and it is not an hour 
and a half or two hours. 

Mr. FOLEY. The rule provides for 1 
hour for Public Works and Transpor- 
tation and 20 minutes for the Commit- 
tee on Ways and Means. 

Mr. MICHEL. And that is a closed 
rule? 

Mr. FOLEY. It is a closed rule. 

Mr. MICHEL. So those who might 
like to see the 55-mile-an-hour speed 
limit eliminated have no opportunity, 
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I understand, to have an amendment 
to do just that thing? 

Mr. FOLEY. The gentleman's under- 
standing is correct. 

Mr. MICHEL. Then there will have 
to be a discussion on the rule? 

Mr. FOLEY. If the gentleman 
wishes to have a discussion, there will 
have to be a discussion on the rule. 

Mr. MICHEL. I understand and I 
thank the gentleman. 

Mr. LOTT. Mr. Speaker, I yield back 
the balance of my time. 


HOUR OF MEETING ON 
THURSDAY, JANUARY 22, 1987 


Mr. FOLEY. Mr. Speaker, I ask 
unanimous consent that when the 
House convenes on Thursday, January 
22, 1987, it convene at 12 noon. 

The SPEAKER pro tempore (Mr. 
Gray of Illinois). Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


GENERAL LEAVE 


Mr. ERDREICH. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to have 5 legislative 
days in which to extend their remarks, 
and include extraneous material, on 
the special order of the gentleman 
from New Jersey [Mr. Roprno]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Alabama? 

There was no objection. 


POLITICALLY MOTIVATED IRS 
AUDITS 


(Mr. EDWARDS of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. EDWARDS of California. Mr. 
Speaker, the subcommittee that I 
chair of the House Judiciary Commit- 
tee has been concerned for some time 
about Government harassment of 
groups or individuals who might be op- 
posed to our policy in Central Amer- 
ica. Last year, for example, the FBI 
interviewed approximately 100 Ameri- 
cans who traveled to Nicaragua and 
had returned to our country. The FBI 
also investigated one of these groups 
who opposed our policy in El Salvador. 

I strongly complained to the FBI 
about this action, which I considered 
harassment, and I believe that they 
have stopped this sort of thing. How- 
ever, recently the subcommittee 
learned that certain individuals who 
took a trip or traveled like Americans 
are entitled to travel to Nicaragua, 
when they came back, immediately 
the IRS conducted an audit of their 
income tax. 

I have provided the names and ad- 
dresses of six of these individuals to 
the oversight subcommittee of the 
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Committee on Ways and Means, and 
there are more people who are getting 
audited who travel to Nicaragua. 

Also, Mr. Speaker, two respected 
groups active in lawful opposition to 
our policy in Nicaragua and Central 
America have been audited by the 
IRS. One in New York and one here in 
Washington, DC. 

In the past, and I have been here 
long enough to remember some of the 
things that have happened in the past, 
the Internal Revenue Service audited 
certain people and organizations for 
political purposes. We want to know if 
they have started that practice again, 
and if they have, we are certainly not 
going to allow it to continue. 


MARTIN LUTHER KING DAY 


(Mr. VISCLOSKY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. VISCLOSKY. Mr. Speaker, on 
January 19, we will celebrate not only 
the birth of a great man, Dr. Martin 
Luther King, Jr., but also the birth of 
a great dream. 

Dr. King spent his entire life teach- 
ing. Teaching the lesson of gentleness. 
Setting an example of tolerance. 
Showing us that the way to achieve a 
just society was through being kind 
and selfless. 

In doing so, whether through exam- 
ple or by word, Dr. King changed our 
country forever. Changed it through 
the law and through a change in 
heart. As my colleague Mr. WHEAT 
noted on January 21, 1986, “Dr. King’s 
actions had heralded a new spirit in 
our Nation. Across our Nation, people 
had begun to treat each other not as 
blacks and whites, but as fellow Ameri- 
cans.” 

Lessons and ideals such as these 
cannot be confined to one day, and it 
was my privilege to author legislation 
in the 99th Congress that proclaims 
August 12, 1987, as National Civil 
Rights Day. A day to be set aside to 
honor not only the memory of Dr. 
King and his work, but for the strug- 
gle of all like-minded people who saw 
injustice and did not turn away. 

On January 19, on August 12, and 
forevermore, let us rededicate our- 
selves to Dr. King’s dream of a just so- 
ciety—where everyone is guaranteed a 
full life. A life of dignity, health, and 
joy. 
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GALLIPOLIS: EVER CLOSER TO A 
GO AHEAD 


(Mr. MILLER of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MILLER of Ohio. Mr. Speaker, 
Gallipolis is a go at last after years of 
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pursuit as a result of hard work and 
effort. 

The current Gallipolis lock facility 
on the Ohio River opened to barge 
traffic in 1937. For a half century it 
has been worked to the edge of disas- 
ter. It is now obsolete and a naviga- 
tional nightmare. 

Last fall, with the diligent efforts of 
ROBERT ROE, JIM HowarD, Gene 
Snyder, Tom BEVILL, JOHN MYERS, 
ARLAN STANGELAND and others in this 
House, we approved a sweeping com- 
prehensive water resources bill. The 
President has signed the bill into law. 
The President has included funds in 
his 1988 budget to get a new Gallipolis 
locking complex constructed. The 
work will begin in 1987 and it will 
mean new jobs and economic expan- 
sion throughout the Ohio Valley. 

All too often, in the rush of critical 
issues, we fail to give credit where its 
due. In this case, on behalf of the 
Ohio Valley and Gallipolis, in particu- 
lar, I want to credit the supporters of 
this critically important project with 
all the appreciation and gratitude pos- 
sible. Thanks to you, Gallipolis is a go 
at last. You can take pride in knowing 
you've made a difference. 


LEGISLATION TO REPEAL 
GRAMM-RUDMAN 


(Mr. GONZALEZ asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GONZALEZ. Mr. Speaker, as I 
did in the 99th Congress, I have intro- 
duced a bill to repeal the so-called 
Gramm-Rudman Act. In opposing this 
ill-advised law last year, I stated that 
it was a dangerous and irresponsible 
farce, conceived in a spate of political 
expedience, and “perfected” in an at- 
mosphere of panic and coercion. I 
noted that it was bad policy because of 
its many bizarre and irrational ef- 
fects—it would require activities that 
are self-supporting and profitable to 
be cut, even though the result would 
be actually to increase the deficit; it 
would protect certain entitlements, 
but reduce administrative resources 
necessary to implement those entitle- 
ments; it would treat some retirees 
generously, while denying fair treat- 
ment to others. Our experience with 
Gramm-Rudman over the past year 
confirms the fears of those of us who 
opposed it. It is time to repeal that law 
and return to rational, if difficult, 
methods of establishing the Federal 
budget. 

Last summer the U.S. Supreme 
Court tore out the heart of the 
Gramm-Rudman Act by holding the 
law’s automatic sequestration proce- 
dures to be unconstitutional. This 
holding was proper, and hardly unex- 
pected. Even President Reagan, who 
signed the measure into law, had the 
Justice Department challenge the se- 
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questration provisions before the Su- 
preme Court. Yet the Court’s decision 
came too late to prevent the first 
round of blind and painful—fiscal year 
1986—cuts last spring. 

Following those first cuts, Congress 
set out to exempt various programs 
from potential across-the-board se- 
questration. Such actions may serve to 
correct some particularly bizarre or in- 
equitable results. However, they pro- 
vide no solution to Gramm-Rudman’s 
unreasoning rigidly, because ultimate- 
ly the burden of cutting the deficit 
falls even more heavily on the remain- 
ing nonexempt programs, regardless of 
their merit. 

Even without problems regarding 
the allocation of cuts, slavish adher- 
ence to Gramm-Rudman’s compulsory 
deficit ceilings would be unwise, if not 
impossible. This last fall, Congress and 
the administration nominally followed 
the act’s fall-back procedures to 
comply with Gramm-Rudman’s fiscal 
year 1987 deficit ceiling of $144 billion. 
However, this compliance was 
achieved on paper only—current Con- 
gressional Budget Office projections 
indicate a fiscal year 1987 deficit of 
nearly $170 billion—and even then it 
was necessary to utilize several nonre- 
current sources of revenue, such as 
Federal asset sales and a 1-year reve- 
nue hike resulting from the enactment 
of the Tax Reform Act of 1986, to 
reach the deficit level that was 
achieved. In recent months, even such 
outspoken proponents of deficit reduc- 
tion as Federal Reserve Board Chair- 
man Paul Volcker and former—under 
President Ford—Chairman of the 
Council of Economic Advisers Alan 
Greenspan have expressed concern 
that Gramm-Rudman’s deficit targets 
may be unreachable and foolish. 

The Federal budget plays a critical 
role in the country’s social, military, 
and economic health, serving as a kind 
of balance wheel. When inflation 
threatens, the budget should be close 
to balanced; but when recession 
occurs, Federal spending can help 
stimulate the economy. Gramm- 
Rudman has badly warped that bal- 
ance wheel. It is time to repeal that 
law and restore the procedural flexi- 
bility that is essential to the develop- 
ment of a responsible Federal budget. 
That is what my bill would do. 


PUERTO RICAN CITIZENS HELP 
VICTIMS OF THE DUPONT 
PLAZA HOTEL FIRE 


(Mr. GARCIA asked and was given 
permission to address the House for 1 
minute.) 

Mr. GARCIA. Mr. Speaker, I would 
like to take a second and talk about an 
incident that took place that grabbed 
international headlines last week, De- 
cember 31; and that was the tragedy at 
the Dupont Plaza Hotel in San Juan, 
PR. 
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As one who was on the island during 
that period of time, Puerto Rico has 
received a great deal of adverse public- 
ity as it relates to that fire; and I, 
along with all of my colleagues, hope 
that they find who the culprits were, 
bring them to swift trial, and that the 
law be handled in the way it should 
be, and at the swiftest penalty and 
hardest penalty that can be judged on 
whoever those persons may be. 

There was another part of that fire 
that took place, and an aspect of the 
Commonwealth of Puerto Rico; as one 
of two persons on this floor of Puerto 
Rican ancestry, I would just like to 
commend many of the Puerto Rican 
citizens who lived in and around the 
Dupont Plaza who opened their homes 
to the victims. 

Many of the residents of those 
hotels were invited in and asked to 
stay. Many of the residents went to 
various places to buy clothes based 
upon stipends that they had received 
from the hotel management; and 
many of these stores refused to charge 
these people. 

I think it is a tribute to the auxiliary 
forces in Puerto Rico; to the human 
services in Puerto Rico, and especially 
the agencies that worked so hard. 

There were so many volunteers in 
Puerto Rico, and so many wonderful 
Puerto Ricans who helped during this 
tragedy, I would hate to leave this 
Congress this week without congratu- 
lating them and affording them our 
heartfelt thanks from all the Members 
of Congress, to those Puerto Ricans 
who were so helpful to the victims of 
the Dupont Plaza Hotel. 


EXTENSION OF HIGHWAY 
TRUST FUND 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Illinois [Mr. Rostenkow- 
SKI] is recognized for 5 minutes. 

Mr. ROSTENKOWSKI. Mr. Speaker, the 
Committee on Ways and Means took action 
on Tuesday, January 6, 1987, to extend the 
Highway Trust Fund and related highway 
excise taxes. The legislation will be offered by 
the committee as an amendment to be added 
as a separate revenue title to H.R. 2, the Sur- 
face Transportation and Uniform Relocation 
Assistance Act of 1987, when H.R. 2 is con- 
sidered by the House of Representatives. 

The following is an explanation of the tax 
title of the bill with accompanying statutory 
text. 
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[COMMITTEE PRINT] 
100TH CONGRESS, Ist Session, WCM: 100-2 
COMMITTEE ON WAYS AND MEANS 
U.S. HOUSE OF REPRESENTATIVES 


EXPLANATION OF REVENUE TITLE 
(“HIGHWAY REVENUE ACT OF 1987") 
to H.R. 2 (EXTENSION OF HIGHWAY 
TRUST FUND TAXES) 


As approved by the Committee on Ways and 
Means, January 7, 1987 


INTRODUCTION 


This document is an explanation of the 
committee amendment approved by the 
Committee on Ways and Means on January 
6, 1987, to extend the present-law highway- 
related excise taxes and the Highway Trust 
Fund expenditure authority for five years 
(through September 30, 1993). The commit- 
tee amendment is to be offered as the reve- 
nue title to H.R. 2, the Surface Transporta- 
tion and Uniform Relocation Assistance Act 
of 1987, when the bill is considered by the 
House of Representatives. 

This committee explanation of the reve- 
nue title to H.R. 2 is intended to be a part of 
the official legislative history of the com- 
mittee amendment. 

The first part is a summary of the com- 
mittee amendment and background. The 
second part is the explanation of the provi- 
sions of the committee amendment. The 
third part presents the estimated budget ef- 
fects of the committee amendment and the 
effects on the revenues to the Highway 
Trust Fund, as well as the vote of the com- 
mittee. The fourth part is the statutory lan- 
guage of the committee amendment. The 
last part shows the changes in the existing 
law made by the committee amendment. 


I. BACKGROUND AND SUMMARY 
A. BACKGROUND ON LEGISLATION 


H.R. 2, as introduced, provides a five-year 
extension of the Highway Trust Fund 
(HTF) authorizations (fiscal years 1987- 
1991). The present-law HTF authorizations, 
as enacted in the Surface Transportation 
Assistance Act of 1982, generally expired 
after September 30, 1986. The present-law 
excise taxes and authority to spend from 
the Trust Fund are scheduled to expire 
after September 30, 1988. 

During the 99th Congress, the House of 
Representatives passed a bill, H.R. 3129, 
which would have provided a five-year ex- 
tension of the current highway excise taxes 
(through September 30, 1993) and a five- 
year reauthorization for Highway Trust 
Fund expenditure programs (fiscal years 
1987-1991). The Senate amendment to that 
bill would have provided a four-year exten- 
sion of the taxes and trust fund authoriza- 
tions. The conference committee on H.R. 
3129 tentatively agreed to a five-year au- 
thorization extension, but reached no final 
agreement on tax or trust fund and other 
provisions before the 99th Congress ad- 
journed. 

B. SUMMARY OF COMMITTEE AMENDMENT 


Present-law highway excise taxes and trust 
fund 

Excise taxes are imposed on gasoline, 
diesel and other motor fuels, trucks, truck 
trailers, heavy tires, and heavy highway ve- 
hicles. Revenues from these highway-relat- 
ed excise taxes are deposited in the High- 
way Trust Fund. Revenues equivalent to 
one cent per gallon from the taxes on high- 
way motor fuels go into the Mass Transit 
Account in the Highway Trust Fund. The 
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other highway excise tax revenues go into 
the Highway Account in the Trust Fund. 
The Highway Trust Fund taxes are cur- 
rently scheduled to expire after September 
30, 1988. (See Table in Part II, below.) Also, 
authority to spend from the Highway Trust 
Fund expires after September 30, 1988. De- 
posits of pre-October 1, 1988, excise tax li- 
abilities will continue to go into the Trust 
Fund through June 30, 1989. 
Committee amendment 


The committee amendment includes the 
following provisions: 

(1) The present-law Highway Trust Fund 
excise taxes, and the authority to spend 
from the Trust Fund, are extended for five 
years (through September 30, 1993). Reve- 
nues from these taxes will continue to be 
deposited into the Trust Fund for an addi- 
tional five years (through June 30, 1994). 

(2) The Highway Trust Fund statute is 
updated to reflect trust fund authorization 

in H.R. 2. 

(3) A technical amendment to the retail 
excise tax on certain trucks and trailers is 
included clarifying the application of that 
tax in the case of leased trucks and trailers. 

(4) Revenue Rulings 85-196, 1985-2 C.B. 
205, and 86-43, 1986-1 C.B. 317, are made in- 
applicable to retail sales of certain trucks 
and trailers acquired by retail dealers before 
January 1, 1986. 

II. EXPLANATION OF COMMITTEE 
AMENDMENT 


A. EXTENSION OF HIGHWAY TRUST FUND 
EXCISE TAXES 


Present Law 
Highway excise taxes 


Excise taxes are imposed on gasoline, 
diesel and other motor fuels, trucks, truck 
trailers, heavy tires, and heavy highway ve- 
hicles. Revenues from these highway-relat- 
ed excise taxes are deposited in the High- 
way Trust Fund. The taxes currently are 
scheduled to expire after September 30, 
1988. Deposits of pre-October 1, 1988, excise 
tax liabilities will continue to go into the 
Trust Fund for an additional nine months 
(through June 30, 1989). 

The table below shows the present-law tax 
rate schedule for the Highway Trust Fund 
excise taxes. 


PRESENT-LAW HIGHWAY TRUST FUND EXCISE TAXES 


[Through Sept. 30, 1988) 
Tax (and Code section) Tax rate 
Motor fuels: 
Gasoline (sec. 4081) . 9 cents per gallon. 
Special motor fuels (sec. 4041(b)).. 9 cents per gallon. 
Diesel fuel (sec. 4041 (a)) nae 15 cents per galion. 
Trucks and 
Trucks (over 33,000 ibs.) and 12 percent of retail price. 
= (over 26,000 ibs.) (sec. 
Tires for highway vehicles (sec. 40 Ibs. or less—no tax. 
4071) i * 8 —15 cents /b. over 40 
70-80 Ibs. —$4.50, plus 30 cents/ib 
over 70 Ibs. 
Over 90 ibs.—$10.50, plus 50 cents / 
— T T- 
on ' — 
(sec. 4481) 55,000-75,000 dds —$100, plus 
$22/1,000 Ibs. over 55,000. 
Over 75,000 Ibs. —$550 


Application of retail excise tax to leased 
trucks and trailers 


The excise tax on trucks and trailers was 
changed from a manufacturers excise to a 
retail excise as part of the Surface Trans- 
portation Assistance Act of 1982. On April 5, 
1983, the Treasury Department adopted 
temporary regulations providing that the 
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tax was to be imposed at the time an initial 
lease was entered into (I. e., such leases were 
treated as a first retail sale) (i) in the case 
of trucks and trailers to be leased for a 
period in excess of 50-percent of their useful 
life, or (ii) if a lease for any duration was to 
be entered into which provided an option 
for purchase at less than fair market value. 

In September 1985, Treasury amended its 
regulations to provide that, in the case of 
leased vehicles, the tax would be imposed on 
sale by the manufacturer to the lessor. In 
response to a letter from the original Con- 
gressional sponsors of the 1982 legislation 
protesting this change, Treasury stated that 
legislation would be required to effect impo- 
sition of the tax on leased vehicles as pro- 
vided in its 1983 regulations.: 


Determination of gross vehicle weight for 
computation of tax 


The retail excise tax applies to trucks 
having a gross vehicle weight in excess of 
33,000 pounds and to trailers having such a 
weight in excess of 26,000 pounds. Gross ve- 
hicle weight generally has been defined as 
the maximum loaded weight at which a tax- 
able vehicle is capable of operating. The In- 
ternal Revenue Service has ruled that the 
addition by retail dealers of readily attach- 
able parts such as tires and axles that 
reduce gross vehicle weight below the tax- 
able weight threshold is ignored in deter- 
mining liability for the tax in the case of ve- 
hicles sold after September 30, 1986. (See 
Rev. Rul. 85-196, 1985-2 C.B. 205 and Rev. 
Rul. 86-43, 1986-1 C.B. 317.) 


Reasons for Change 
Extension of highway revenue taxes 


H.R. 2 (“Surface Transportation and Uni- 
form Relocation Assistance Act of 1987”) 
provides Federal-aid highway authoriza- 
tions from the Highway Trust Fund for 
fiscal years 1987-1991. The Committee on 
Ways and Means is aware that the provi- 
sions governing authorizations from the 
trust fund would require reduction in high- 
way spending commitments beginning on 
October 1, 1986, unless action is taken to 
provide further funding for the Trust Fund. 
The committee believes that continued 
funding for the building and maintenance 
of our Nation’s highway system is an impor- 
tant national objective and that a five-year 
extension of the present Highway Trust 
Fund excise taxes is, therefore, appropriate 
at this time. 


Application of excise tax to leased trucks 
and trailers 


The committee believes that, in the case 
of long-term leases of trucks and trailers, 
the lease of the truck or trailer is essentially 
equivalent to the first retail sale. Because 
the tax is determined on an ad valorem 
basis (i.e., 12 percent of retail price), allow- 
ing the tax to be imposed on the sale price 
to the lessor, instead of by reference to a 
retail sales price, may result in an unfair 
competitive advantage for lease transac- 
tions. The committee amendment corrects 
this problem by treating the lease as the 
first retail sale in such cases and imposing 
the tax based on a constructive price equiva- 
lent to the price at which like vehicles are 
sold at retail. 


Letter from Assistant Secretary of the Treasury 
(for Tax Policy) J. Roger Mentz to Rep. J.J. Pickle, 
dated September 29, 1986. 
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Explanation of Provisions 

Extension of highway excise taxes 

The committee amendment extends the 
present Highway Trust Fund excise taxes 
for five additional years, through Septem- 
ber 30, 1993. (See current taxes and rates in 
the table, above.) Revenues from these 
taxes will continue to be deposited into the 
Trust Fund through June 30, 1994 (1. e., for 
five additional years). 


Application of retail excise tax to leased 
trucks and trailers 


The committee amendment includes a 
technical modification to the retail excise 
tax on heavy trucks and trailers as that tax 
applies to certain vehicles to be leased pur- 
suant to long-term leases. Under the amend- 
ment, the entering of a long-term lease is 
treated as a taxable first retail sale in cer- 
tain cases. Thus, the retail excise tax is im- 
posed at that time rather than upon the 
sale of the taxable vehicle by the manufac- 
turer to the lessor. The amendment defines 
as long term any lease having a term (in- 
cluding renewal periods) of one year or 
more. 

The amendment provides that unless a 
lessor certifies (in a manner prescribed by 
the Secretary of the Treasury) that the tax- 
able vehicle is to be leased pursuant to a 
long-term lease, tax is imposed on the sale 
to the lessor. In such cases, the tax is deter- 
mined by reference to the price paid by the 
lessor. 

The amendment provides additionally 
that, except as provided in Treasury Depart- 
ment regulations, a second, “backup” tax is 
imposed on a vehicle on which tax is initial- 
ly imposed upon sale to a lessor if the vehi- 
cle is leased pursuant to a long-term lease or 
is sold at retail within one year of the first 
sale. The backup tax is imposed at the regu- 
lar 12-percent tax rate and, in the case of 
long-term lease transactions, is determined 
using the constructive sales price rules, de- 
scribed below. Lessors are liable for the 
backup tax in the same manner as retail 
dealers are liable for the basic 12-percent 
tax under present law. 

The Treasury Department is authorized 
to prescribe regulations exempting from the 
backup tax certain second sales or leases oc- 
curring within one year of an initial taxable 
sale. For example, if a common carrier not 
engaged in the business of re-selling or leas- 
ing trucks re-sells a truck from its fleet 
within one year of purchase the backup tax 
will not be imposed where the second sale or 
the lease was not anticipated at time of the 
first taxable sale. 

The constructive sales price rules of 
present law also are clarified by the commit- 
tee amendment to provide that, in the case 
of long-term leases treated as retail sales, 
the tax is determined based upon a con- 
structive price equal to the sum of the fol- 
lowing: 

(1) The price for which the lessor acquired 
the truck or trailer; 

(2) The cost of all modifications made to 
the truck or trailer during the period begin- 
ning on the date the lessor acquired the ve- 
hicle and ending on the date that is six 
months after the first day of the term of 
the long-term lease; and 

(3) A presumed percentage mark-up estab- 
lished by the Treasury Department for the 
type of vehicle involved that reflects the dif- 
ference between the manufacturer’s sales 
price and an arm's-length retail sales price 
of vehicles of the type involved. 

Conforming amendments are made ex- 
tending the new back-up tax to retail sales 
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occurring within one year after imposition 
of the truck and trailer excise tax on a sale 
by a manufacturer to a retail seller who 
fails to provide required certifications of an 
intent to resell the vehicle at retail. 

Further, the committee intends that the 
Treasury Department will prescribe form 
language for use in complying with the cer- 
tification requirements of the present 
Treasury regulations as continued under 
the committee amendment. The committee 
intends that this form language be suffi- 
ciently succinct that it can be incorporated 
into pre-printed purchase orders and in- 
voices as a separately stated item. 
Determination of gross vehicle weight 

The committee amendment provides that 
Revenue Ruling 85-196 and Revenue Ruling 
86-43 do not apply in determining gross ve- 
hicle weight for first retail sales of trucks 
and trailers acquired in inventory by a retail 
dealer before January 1, 1986, and sold by 
such dealers on or after that date. 

Effective Dates 


The highway excise tax extension provi- 
sions of the committee amendment apply to 
taxable transactions occurring after Sep- 
tember 30, 1988, and before October 1, 1993. 
The technical amendment to the retail 
excise tax on certain trucks and trailers as 
applied to leased vehicles and the amend- 
ments overriding Revenue Rulings 85-196 
and 86-43 are effective on the date of the 
bill's enactment. 

B. HIGHWAY Trust FUND EXPENDITURE 
AUTHORITY 
Background and Present Law 
Overview 


The Highway Trust Fund was originally 
established in 1956. The Trust Fund and the 
related highway excise taxes have been ex- 
tended four times since 1970: a five-year ex- 
tension in the Federal Aid Highway Act of 
1970 (from September 30, 1972 through Sep- 
tember 30, 1977), a two-year extension in 
the Federal-Aid Highway Act of 1976 
(through September 30, 1979), a five-year 
extension in the Surface Transportation As- 
sistance Act of 1978 (through September 30, 
1984), and a four-year extension in the Sur- 
face Transportation Assistance Act of 1982 
(through September 30, 1988, or fiscal years 
1985-1988). 

The Highway Trust Fund authorizations 
in the 1982 Act generally were for fiscal 
years 1983-1986. Thus, the revenues deposit- 
ed in the Trust Fund lag behind the author- 
ization period by two years. This is because 
of the lead time required between the time 
a project is authorized or obligated and the 
time when money is needed to pay for it. 

An anti-deficit provision (i.e., the “Byrd 
Amendment”) requires that highway appor- 
tionments be reduced when unfunded au- 
thorizations exceed estimated Trust Fund 
receipts (tax revenues and interest earned 
by the Fund) in the following 24-month 
period. 


Trust Fund expenditure purposes 


In the 1982 Act, the Highway Trust Fund 
statute was codified in the Internal Revenue 
Code (sec. 9503), effective January 1, 1983. 
The 1982 Act established two Accounts 
within the Highway Trust Fund: the High- 
way Account and the Mass Transit Account. 
Amounts may be paid from the Highway 
Trust Fund through September 30, 1988, as 
provided in appropriation Acts, to meet obli- 
gations incurred in carrying out the pur- 
poses of the Trust Fund. Obligations may be 
incurred for the purposes specified in the 
Highway Revenue Act of 1956, the Surface 
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Transportation Assistance Act of 1982, or 
any law enacted thereafter, for a general 
purpose authorized under these Acts as in 
effect on December 31, 1982. Thus, any new 
general expenditure purpose from the Trust 
Fund requires a Code amendment, 

Highway Account expenditures 

The general highway-related programs au- 
thorized from the Highway Trust Fund in- 
clude the following: 

Interstate highway construction and re- 
surfacing and repair. 

Federal-aid highways, including primary 
and secondary systems, and urban systems. 

Forest and public lands highways, scenic 
highways, parkways, Indian roads. 

Highway hazard elimination projects. 

Bridge replacement and rehabilitation. 

Emergency (disaster) relief. 

Rail crossings and demonstration projects. 

Traffic control and traffic signal demon- 
stration projects. 

Intermodal urban demonstration projects. 

Carpool and vanpool grants. 

Pedestrian walkways on highway rights of 
ways and bikeways. 

Highway-related safety grants. 

Motor carrier safety grants. 

ro gad safety research and develop- 
ment. 

National Highway Traffic Safety Adminis- 
tration for a share of traffic safety pro- 


grams. 
Certain highway-related administrative 
costs. 


Mass Transit Account expenditures 


The Mass Transit Account in the Trust 
Fund is financed from the revenue equiva- 
lent of one cent of the tax on highway 
motor fuels. Amounts in the Mass Transit 
Account are available for making capital ex- 
penditures authorized under section 21(a)(2) 
of the Urban Mass Transportation Act. An 
anti-deficit provision is included so that un- 
funded transit authorizations may not 
exceed estimated account receipts for the 
following 12 months (compared to 24 
months for the Highway Account). 


Trust Fund authorizations in H.R. 2 


H.R. 2 provides for a five-year authoriza- 
tion of Highway Trust Fund expenditure 
programs (Highway and Mass Transit Ac- 
counts) for fiscal years 1987-1991. (The cur- 
rent trust fund authorization programs gen- 
erally extend through fiscal year 1986). 

Highway and highway safety program 
(Highway Account) authorizations from the 
Trust Fund under H.R. 2 for fiscal years 
1987-1991 total $70.0 billion ($14.0 billion 
per year). 

Mass Transit Account authorizations from 
the Trust Fund under H.R. 2 amount to $1.1 
billion for fiscal year 1987, and $1.8 billion 
per year for fiscal years 1988-1991, or a total 
of $8.3 billion over the five-year period. 

H.R. 2 authorizes $5 million per year out 
of the Trust Fund for fiscal years 1987-1991 
for billboard and sign removal costs. The 
bill also authorizes a total of $10 million per 
year from the Trust Fund for the five years 
for university transportation research cen- 
ters ($5 million out of the Highway Account 
and $5 million out of the Mass Transit Ac- 
count). Previously, any such amounts were 
authorized out of the general fund of the 
Treasury. 

Reasons for Change 


The Committee on Ways and Means 
agrees that expenditure authority for the 
Highway Trust Fund should be extended 
for five years (through September 30, 1993) 
to parallel the five-year Highway Trust 
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Fund authorizations (Highway Account and 
Mass Transit Account) included in H.R. 2 
and the five-year extension of the highway 
excise taxes in the committee amendment 
(discussed in II.A., above). 

Explanation of Provisions 

The committee amendment provides a 
five-year extension of the authority to make 
expenditures out of the Highway Trust 
Fund (through September 30, 1993). 

The committee amendment also updates 
the Trust Fund statute to reflect the trust 
fund authorization purposes included in 
H.R. 2 (e.g., billboard and sign removal costs 
and university transportation research cen- 
ters). 

Effective Dates 

The provision extending the trust fund 
expenditure authority is effective for the 
period October 1, 1981, through September 
30, 1993. The updating of the Trust Fund 
statute is effective on the date of enact- 
ment. 

C. TrapE-RELATED PROVISION OF H.R. 2. Buy 
AMERICAN RESTRICTIONS 


The Committee on Ways and Means is 
very concerned about the Buy American re- 
quirements in the Surface Transportation 
Act and the amendments to increase these 
restrictions in section 130 of H.R. 2. These 
provisions would add cement from Canada 
or Mexico to the existing prohibition cn the 
use of other foreign products in Federally- 
funded highway projects and increase the 
domestic content requirements for the pur- 
chase of buses, railcars, and other rolling 
stock. These Buy American restrictions 
have a clear and direct impact on imports 
and affect our overall reciprocal trade rela- 
tions and future trade agreements, particu- 
larly with Canada. Therefore, the commit- 
tee believes such restrictions are inappropri- 
ate in this Act and intends to deal with 
them in connection with any future consid- 
eration of extension of the Highway Trust 
Fund. 

III. BUDGET EFFECTS OF COMMITTEE 
AMENDMENT AND VOTE OF THE 
COMMITTEE 

A. BUDGET EFFECTS 


In compliance with clause 7 of Rule XIII 
of the Rules of the House of Representa- 
tives, the following statement is made con- 
cerning the budget of the committee amend- 
ment. 

The committee amendment with respect 
to the five-year extension of current high- 
way excise taxes will not effect net fiscal 
year budget receipts, as the extension of 
present-law Highway Trust Fund excise 
taxes is included in the baseline budget as- 
sumption for budget estimating purposes by 
the Congressional Budget Office. The provi- 
sions with respect to the application of the 
truck retail excise tax in the case of certain 
leased trucks and trailers and aplication of 
the retail tax to certain inventories acquired 
before January 1, 1986 are estimated to 
reduce fiscal year budget receipts by a negli- 
gible amount. 

The committee amendment is projected 
(based on CBO's August 1986 forecast as- 
sumptions) to provide $74.0 billion in tax 
revenues to the Highway Trust Fund for 
fiscal years 1988-1933. In addition, the 
Trust Fund will earn interest on invest- 
ments of its cash balance. 

B. VOTE OF THE COMMITTEE 


In compliance with clause 2(1XB) of Rule 
XI of the Rules of the House of Representa- 
tives, the following statement is made con- 
cerning the vote of the Committee on Ways 
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and Means on the motion to report the com- 
mittee amendment. The committee amend- 
ment was approved by voice vote. 


TITLE V—HIGHWAY REVENUE ACT OF 
1987 


SEC. 501. SHORT TITLE. 

This title may be cited as the “Highway 
Revenue Act of 1987“. 

SEC. 502. 5-YEAR EXTENSION OF HIGHWAY TRUST 
FUND TAXES AND RELATED EXEMP- 
TIONS. 

(a) EXTENSION or TaxEs.—The following 
provisions of the Internal Revenue Code of 
1986 are each amended by striking out 
“1988” each place it appears and inserting 
in lieu thereof “1993”: 

(1) Section 4041(a)(3) (relating to special 
fuels tax). 

(2) Section 4051(c) (relating to tax on 
heavy trucks and trailers sold at retail). 

(3) Section 4071(d) (relating to tax on 
tires and tread rubber). 

(4) Section 4081(e)(1) (as amended by the 
Tax Reform Act of 1986 and section 
5§21(a)(1)(B) of the Superfund Revenue Act 
of 1986). 

(5) Section 4481(e), 4482(c)(4), and 4482(d) 
(relating to highway use tax). 

(d) EXTENSION OF EXEMPTIONS, Erc.—The 
following provisions of the Internal Reve- 
nue Code of 1986 are each amended by 
striking out “1988” each place it appears 
and inserting in lieu thereof 1993“: 

(1) Section 4041(bX2XC) (relating to 
qualified methanol and ethanol fuel). 

(2) Section 4041(fX3) (relating to exemp- 
tion for farm use). 

(3) Section 4041(g) (relating to other ex- 
emptions). 

(4) Section 4221(a) (relating to certain 
tax-free sales). 

(5) Section 4483(f) (relating to termina- 
tion of exemptions for highway use tax). 

(6) Section 6420(h) (relating to gasoline 
used on farms). 

(7) Section 6421(h) (relating to tax on gas- 
oline used for certain nonhighway purposes 
or by local transit systems) (as in effect 
before its redesignation by section 1703000 of 
the Tax Reform Act of 1986). 

(8) Section 6427(g)(5) (relating to advance 
repayment of increased diesel fuel tax). 

(9) Section 6427(m) (relating to fuels not 
used for taxable purposes) (as in effect 
before its redesignation by section 
1703(e)(1) of the Tax Reform Act of 1986). 

(e) EXTENSION OF REDUCED RATES or Tax 
ON FUELS CONTAINING ALCOHOL.— 

(1) Paragraph (3) of section 4041(k) of 
such Code (relating to fuels containing alco- 
hol) is amended by striking out “December 
31, 1992” and inserting in lieu thereof “Sep- 
tember 30, 1993”. 

(2) Paragraph (4) of section 4081(c) of 
such Code (relating to gasoline mixed with 
alcohol), as amended by the Tax Reform 
Act of 1986, is amended by striking out “De- 
cember 31, 1992” and inserting in lieu there- 
of September 30, 1993”. 

(d) OTHER PROVISIONS,— 

(1) FLOOR STOCKS REFUNDS.—Paragraph (1) 
of section 6412(a) of such Code (relating to 
floor stocks refunds) is amended— 

(A) by striking out “1988” each place it ap- 
pears and inserting in lieu thereof “1993”, 
and 

(B) by striking out “1989” each place it ap- 
pears and inserting in lieu thereof “1994”. 

(2) INSTALLMENT PAYMENTS OF HIGHWAY 
USE TAX.—Paragraph (2) of section 6156(e) 
of such Code (relating to installment pay- 
ments of tax on use of highway motor vehi- 
cles) is amended by striking out “1988” and 
inserting in lieu thereof “1993”. 
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SEC. 503. 5-YEAR EXTENSION OF HIGHWAY TRUST 
FUND. 


(a) In GENERAL.—Subsections (b), (c), and 
(e) of section 9503 of the Internal Revenue 
Code of 1986 (relating to Highway Trust 
Fund) are each amended— 

(1) by striking out “1988” each place it ap- 
28 and inserting in lieu thereof 1993“, 
an 

(2) by striking out “1989” each place it ap- 
pears and inserting in lieu thereof “1994”, 

(b) EXPENDITURES FROM HIGHWAY TRUST 
FunD.—Paragraph (1) of section 9503(c) of 
such Code (relating to expenditures from 
Highway Trust Fund) is amended by strik- 
ing out “or” at the end of subparagraph (B) 
and by striking out subparagraph (C) and 
inserting in lieu thereof the following: 

“(C) authorized to be paid out of the 
Highway Trust Fund under the Surface 
Transportation and Uniform Relocation As- 
sistance Act of 1987, or 

“(D) hereafter authorized by a law which 
does not authorize the expenditure out of 
the Highway Trust Fund of any amount for 
a general purpose not covered by subpara- 
graph (A), (B), or (C) as in effect on the 
date of the enactment of the Surface Trans- 
portation and Uniform Relocation Assist- 
ance Act of 1987.” 

(e) CONFORMING AMENDMENTS TO LAND AND 
WATER CONSERVATION Funp.—Subsection (b) 
of section 201 of the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 4601- 
11) is amended— 

(1) by Striking out “1988” and inserting in 
lieu thereof “1993”, and 

(2) by striking out “1989” each place it ap- 
pears and inserting in lieu thereof 1994“. 
SEC. 504. CERTAIN TRANSFERS FROM HIGHWAY 

TRUST FUND TO BE MADE PROPOR- 
TIONATELY FROM MASS TRANSIT AC- 
COUNT. 

Subsection (e) of section 9503 of the Inter- 
nal Revenue Code of 1986 (relating to estab- 
lishment of Mass Transit Account) is 
amended by adding at the end thereof the 
following new paragraph: 

“(5) PORTION OF CERTAIN TRANSFERS TO BE 
MADE FROM ACCOUNT.— 

“(A) In GENERAL.—Transfers under para- 
graphs (2), (3), and (4) of subsection (c) 
shall be borne by the Highway Account and 
the Mass Transit Account in proportion to 
the respective revenues transferred under 
this section to the Highway Account (after 
the application of paragraph (2)) and the 
Mass Transit Account; except that any such 
transfers to the extent attributable to sec- 
tion 6427(g) shall be borne only by the 
Highway Account. 

(B) HIGHWAY account.—For purposes of 
subparagraph (A), the term ‘Highway Ac- 
count’ means the portion of the Highway 
Trust Fund which is not the Mass Transit 
Account.” 

SEC. 505. TREATMENT OF LONG-TERM LESSORS OF 
HEAVY TRUCKS AND TRAILERS. 

(a) INITIAL Tax Not IMPOSED on SALE TO 
LONG-TERM Lessors.—Paragraph (1) of sec- 
tion 4052(a) of the Internal Revenue Code 
of 1986 (defining first retail sale) is amend- 
ed by striking out “other than for resale” 
and inserting in lieu thereof “other than for 
resale or leasing in a long-term lease”. 

(b) CONSTRUCTIVE SALES PRICE IN THE CASE 
or LONG-TERM LEASE.—Subsection (b) of sec- 
tion 4052 of such Code (defining price) is 
amended by adding at the end thereof the 
following new paragraph: 

(3) LONG-TERM LEASE.— 

(A) IN GENERAL. In the case of any long- 
term lease of an article which is treated as 
the first retail sale of such article, the tax 


1060 


under this subchapter shall be computed on 
a price equal to— 

“(i) the sum of— 

(IJ) the price at which such article was 
sold to the lessor, and 

(II) the cost of any parts and accessories 
installed by the lessor on such article before 
the first use by the lessee or leased in con- 
nection with such long-term lease, plus 

„n) an amount equal to the presumed 
markup percentage of the sum described in 
clause (i). 

“(B) PRESUMED MARKUP PERCENTAGE.—For 
purposes of subparagraph (A), the term 
‘presumed markup percentage’ means the 
average markup percentage of retailers of 
articles of the type involved, as determined 
by the Secretary.” 

(c) Backup Tax.—Section 4052 of such 
Code is amended by adding at the end 
thereof the following new subsection: 

e) BACKUP TAX.— 

“(1) IN GENERAL.—If— 

“(A) any vehicle which contains an article 
taxable under section 4051(a) is sold by any 
person, or is leased by any person in a long- 
term lease, before such vehicle has been 
used for periods aggregating 1 year or more, 
and 

“(B) such sale or lease is not the first 
retail sale of such vehicle, 
there is hereby imposed a tax on such 
person equal to the amount determined 
under paragraph (2), 

“(2) AMOUNT OF Tax.—The amount of the 
tax determined under this paragraph shall 
be equal to the excess, if any, of— 

A) the amount of tax which would be 
imposed by section 4051 if the sale or lease 
referred to in paragraph (1) were the first 
retail sale of the article, over 

“(B) the amount of the tax imposed by 
section 4051 on the first retail sale of such 
article. 

“(3) TAX NOT TO APPLY IN CERTAIN CASES.— 
The Secretary shall by regulations provide 
that paragraph (1) shall not apply to speci- 
fied types of sales and leases where the ap- 
plication of such paragraph is not necessary 
to carry out the purposes of this subsec- 
tion.” 

(d) Long-Term Lease Derrnep.—Section 
4052 of such Code is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) Lonc-Term LEASE. For purposes of 
this section, the term ‘long-term lease’ 
means any lease with a term of 1 year or 
more. In determining a lease term for pur- 
poses of the preceding sentence, the rules of 
section 168(i)(3)(A) shall apply.” 

(e) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to articles sold by the manufacturer, 
producer, or importer after the date of the 
enactment of this Act. 

SEC. 506. APPLICATION OF CERTAIN REVENUE RUL- 
INGS. 


Revenue Rulings 85-196 and 86-43 shall 
not apply to any vehicle acquired by a retail 
dealer before January 1, 1986, continuously 
held in such dealer’s inventory through Sep- 
tember 30, 1986, and sold by such dealer 
after September 30, 1986. 

CHANGES IN EXISTING LAW MADE BY THE 
BILL, AS REPORTED 

In compliance with clause 3 of rule XIII 
of the Rules of the House of Representa- 
tives, changes in existing law by the bill, as 
reported, are shown as follows (existing law 
proposed to be omitted is enclosed in black 
brackets, new matter is printed in italic, ex- 
isting law in which no change is proposed is 
shown in roman): 
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INTERNAL REVENUE CODE OF 1986 
Subtitle D—Miscellaneous Excise Taxes 


* * * * * 
CHAPTER ZI— RETAIL EXCISE TAXES 
. * * * * 
Subchapter A—Special Fuels 
* * * * * 


SEC. 4041. IMPOSITION OF TAX 
(a) DIESEL FUEL AND SPECIAL MOTOR 


(1) ee . 
* 5 * . * 


(3) TERMIN ATTON.-On and after October 
1, [1988,] 1993, the taxes imposed by this 
subsection shall not apply. 

(b) EXEMPTION FOR Orr-HIGHWAY BUSI- 
NESS USE; REDUCTION IN TAX FOR QUALIFIED 
METHANOL AND ETHANOL FUEL.— 

( 1) eee 

(2) QUALIFIED METHANOL AND ETHANOL 


¢ A)’ „ 
* * . 7 » 
(C) TERMINATION.—On and after October 
1, [1988], 1993, subparagraph (A) shall not 
apply. 


. * * * * 
(f) EXEMPTION FOR FARM USE.— 
(1) eee 

* 7 * — * 


(3) TeRMINATION.—Except with respect to 
the taxes imposed by subsection (d), on and 
after October 1, [1988] 1993, paragraph (1) 
shall not apply. 

(g) OTHER Exemptions.—Under regula- 
tions prescribed by the Secretary, no tax 
shall be imposed under this section— 

(1) On any liquid sold for use or used as 
supplies for vessels or aircraft (within the 
meaning of section 4221(d)(3)); 

(2) with respect to the sale of any liquid 
for the exclusive use of any State, any polit- 
ical subdivision of a State, or the District of 
Columbia, or with respect to the use by any 
of the foregoing of any liquid as a fuel; 

(3) upon the sale of any liquid for export, 
or for shipment to a possession of the 
United States, and in due course so exported 
or shipped; and 

(4) with respect to the sale of any liquid to 

a nonprofit educational organiation for its 
exclusive use, or with respect to the use by a 
nonprofit educational organization of any 
liquid as a fuel. 
For purposes of paragraph (4), the term 
“nonprofit educational organization” means 
an educational organization described in 
section 170(b)(1)(A)Gi) which is exempt 
from income tax under section 501(a). The 
term also includes a school operated as an 
activity of an organization described in sec- 
tion 5010 3) which is exempt from income 
tax under section 501(a), if such school nor- 
mally maintains a regular faculty and cur- 
riculum and normally has a regularly en- 
rolled body of pupils or students in attend- 
ance at the place where its educational ac- 
tivities are regularly carried on. Except with 
respect to the taxes imposed by subsection 
(d), paragraphs (2) and (4) shall not apply 
on and after October 1, [1988] 1993. 


* * * * * 


(k) FUELS CONTAINING ALCOHOL.— 
(1) eee 


* * * ka * 


January 8, 1987 


(3) TERMINATION.—Paragraph (1) shall not 
apply to any sale or use after [December 31, 
1992. September 30, 1993. 


„ . = . * 
Subchapter B— Heavy Trucks and Trailers 
* . * . * 
SEC. 4051. IMPOSITION OF TAX ON HEAVY TRUCKS 
AND TRAILERS SOLD AT RETAIL. 
(a) eee 
* * . * 


(c) TERMINATION,—On and after October 1. 
[1988], 1993, the taxes imposed by this sec- 
tion shall not apply. 


* * * s . 


SEC. 4052. DEFINITIONS AND SPECIAL RULES. 

(a) FIRST RETAIL SALeE.—For purposes of 
this subchapter— 

(1) IN GENERAL.—The term “first retail 
sale” means the first sale, for a purpose 
other than for resale or leasing in a long- 
term lease, after manufacture, production, 
or importation. 


* . * * * 
(b) DETERMINATION OF PRICE.— 
(1) 6 „ „ 

* * * 7 * 


(3) LONG-TERM LEASE.— 

(A) IN GENERAL.—In the case of any long- 
term lease of an article which is treated as 
the first retail sale of such article, the tax 
under this subchapter shall be computed on 
a price equal to— 

(i) the sum of— 

(I) the price at which such article was sold 
to the lessor, and 

(II) the cost of any parts and accessories 
installed by the lessor on such article before 
the first use by the lessee or leased in con- 
nection with such long-term lease, plus 

(ii) an amount equal to the presumed 
markup percentage of the sum described in 
clause (i). 

(B) PRESUMED MARKUP PERCENTAGE.—For 
purposes of subparagraph (A), the term pre- 
sumed markup percentage” means the aver- 
age markup percentage of retailers of arti- 
cles of the type involved, as determined by 
the Secretary. 


* * * * * 


(e) BACKUP Tax.— 

(1) IN GENERAL. —If— 

(A) any vehicle which contains an article 
taxable under section 4051(a) is sold by any 
person, or is leased by any person in a long- 
term lease, before such vehicle has been used 
for periods aggregating 1 year or more, and 

B/ such sale or lease is not the first retail 
sale of such vehicle, 


there is hereby imposed a tax on such person 
equal to the amount determined under para- 
graph (2). 

(2) AMOUNT OF Tax.—The amount of the 
tax determined under this paragraph shall 
be equal to the excess, if any, of— 

(A) the amount of tax which would be im- 
posed by section 4051 if the sale or lease re- 
ferred to in paragraph (1) were the first 
retail sale of the article, over 

(B) the amount of the tax imposed by sec- 
tion 4051 on the first retail sale of such arti- 
cle. 

(3) TAX NOT TO APPLY IN CERTAIN CASES.— 
The Secretary shall by regulations provide 
that paragraph (1) shall not apply to speci- 
fied types of sales and leases where the ap- 
plication of such paragraph is not necessary 
to carry out the purposes of this subsection. 

(f) LONG-TERM LEASE.—For purposes of this 
section, the term ‘long-term lease” means 
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any lease with a term of 1 year or more. In 
determining a lease term for purposes of the 


preceding sentence, the rules of section 
168(i)(3)(A) shall apply. 
* . * . 


CHAPTER 32—MANUFACTURERS EXCISE 
TAXES 


» * * * * 
Subchapter A—Automotive and Related Items 
* * * » * 
PART II—TIRE 
* . * * * 
SEC. 4071. IMPOSITION OF TAX. 
0 a) ef 
* 0 8 . . 


(d) TERMINATION. On and after October 
1, [1988,] 1993, the taxes imposed by sub- 


section (a) shall not apply. 
* . a . * 
PART III—PETROLEUM PRODUCTS 
* * * * . 

Subpart A—Gasoline 

. * * * * 

SEC. 4081. IMPOSITION OF TAX. 

yao 

“ * * . * 


(c) GASOLINE MIXED WITH ALCOHOL,— 
(1) s.. 


(4) TERMINATION.—Paragraph (1) shall not 
apply to any removal or sale after [Decem- 
ber 31, 1992.] September 30, 1993. 


* * . * * 


(e) TERMIN ATTON.— 

(1) HIGHWAY TRUST FUND FINANCING RATE.— 
On and after October 1, [1988,] 1993, the 
Highway Trust Fund financing 


* * . * s 
Subchapter G—Exemptions, Registration, Ete. 
* * * . * 


SEC. 4221. CERTAIN TAX-FREE SALES. 

(a) GENERAL Rol. Under regulations 
prescribed by the Secretary, no tax shall be 
imposed under this chapter (other than 
under section 4121 or section 4081 (at the 
Highway Trust Fund financing rate)) on the 
sale by the manufacturer (or under section 
4051 on the first retail sale) of an article— 

(1) for use by the purchaser for further 
manufacture, or for resale by the purchaser 
to a second purchaser for use by such 
second purchaser in further manufacture, 

(2) for export, or for resale by the pur- 
chaser to a second purchaser for export, 

(3) for use by the purchaser as supplies 
for vessels or aircraft, 

(4) to a State or local government for the 
exclusive use of a State or local government, 
or 

(5) to a nonprofit educational organization 
for its exclusive use, 
but only if such exportation or use is to 
occur before any other use. Paragraphs (4) 
and (5) shall not apply to the tax imposed 
by section 4064. In the case of taxes im- 
posed by section 4051, or 4071, paragraphs 
(4) and (5) shall not apply on or after Octo- 
ber 1, [1988] 1993. 


* . * * * 


CHAPTER 36—CERTAIN OTHER EXCISE 
TAXES 


J . * * * 
Subchapter D—Tax on Use of Certain Vehicles 
* * . . * 
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SEC. 4481. IMPOSITION OF TAX. 
(0 
* . * * » 


(3) PERIOD Tax IN Errecr.—The tax im- 
posed by this section shall apply only to use 
before October 1, [1988] 1993. 


SEC. 4482. DEFINITIONS. 
(a) 
. $ * * . 


(c) OTHER DEFINITIONS AND SPECIAL 
RuLE.—for purposes of this subchapter— 
(1) eee 


(4) TAXABLE PERIOD.—The term “taxable 
period” means any year beginning before 
July 1, [1988], 1993, and the period which 
begins on July 1, [1988] 1993, and ends at 
the close of September 30, [1988] 1993. 


* * * * 7 


(d) SPECIAL RULE FOR TAXABLE PERIOD IN 
WHICH TERMINATION DATE Occurs.—In the 
case of the taxable period which ends on 
September 30, [1988] 1993, the amount of 
the tax imposed by section 4481 with re- 
spect to any highway motor vehicle shall be 
determined by reducing each dollar amount 
in the table contained in section 4481(a) by 
75 percent. 

SEC. 4483. EXEMPTIONS. 
(a) eee 
* * J a . 
(f) TERMINATION OF EXEMPTIONS.—Subsec- 


tions (a) and (c) shall not apply on and after 
October 1, [1988.] 1993. 


* * * » J 
Subtitle F—Procedure and Administration 
* » +. » » 
CHAPTER 62—TIME AND PLACE FOR 
PAYING TAX 
* * * e. o 
Subchapter A—Place and Due Date for Payment 
of Tax 
* * * * J 


SEC. 6156. INSTALLMENT PAYMENTS OF TAX ON 
USE OF HIGHWAY MOTOR VEHICLES. 


(a) * „* 
* * * * * 


(e) SECTION INAPPLICABLE TO CERTAIN LI- 
ABILITIES.—This section shall not apply to 
any liability for tax incurred in— 

(1) April, May, or June of any year, or 

(2) July, August, or September of [1988.] 
1993. 


+ » * * . 
CHAPTER 65—ABATEMENTS, CREDITS, AND 
REFUNDS 
0 * * . * 
Subchapter B—Rules of Special Application 
* . * s * 


SEC. 6412. FLOOR STOCKS REFUNDS. 

(a) In GENERAL,— 

(1) TIRES AND GASOLINE.—Where before Oc- 
tober 1, [1988,] 1993, any article subject to 
the tax imposed by section 4071 or 4081 has 
been sold by the manufacturer, producer, or 
importer and on such date is held by a 
dealer and has not been used and is intend- 
ed for sale, there shall be credited or re- 
funded (without interest) to the manufac- 

turer, producer, or importer an amount 
equal to the difference between the tax paid 
by such manufacturer, producer, or import- 
er on his sale of the article and the amount 
of tax made applicable to such article on 
and after October 1, [1988,] 1993, if claim 
for such credit or refund is filed with the 
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Secretary on or before March 31, [1989,] 
1994, based upon a request submitted to the 
manufacturer, producer, or importer before 
January 1, [1989,] 1994, by the dealer who 
held the article in respect of which the 
credit or refund is claimed, and, on or before 
March 31, [1989] 1994 reimbursement has 
been made to such dealer by such manufac- 
turer, producer, or importer for the tax re- 
duction on such article or written consent 
has been obtained from such dealer to al- 
lowance of such credit or refund. No credit 
or refund shall be allowable under this para- 
graph with respect to gasoline in retail 
stocks held at the place where intended to 
be sold at retail, nor with respect to gasoline 
held for sale by a producer or importer of 
gasoline. 


* * * * * 
SEC. 6420, GASOLINE USED ON FARMS. 
(a) eee 
s * * * > 


(h) TERMINATION.—Except with respect to 
taxes imposed by section 4081 at the Leak- 
ing Underground Storage Tank Trust Fund 
financing rate, this section shall apply only 
with respect to gasoline purchased before 
October 1, [1988.] 1993. 


* * * * * 


SEC. 6421. GASOLINE USED FOR CERTAIN NONHIGH- 
WAY PURPOSES, USED BY LOCAL 
TRANSIT SYSTEMS, OR SOLD FOR CER- 
TAIN EXEMPT PURPOSES. 


(a) 
* . * . * 


(i) EFFECTIVE Dark. — Except with respect 
to taxes imposed by section 4081 at the 
Leaking Underground Storage Tank Trust 
Fund financing rate, this section shall apply 
only with respect to gasoline purchased 
before October 1, [1988.] 1993. 


SEC. 6427. FUELS NOT USED FOR TAXABLE PUR- 
POSES. 


di 
* * . * * 


(g) ADVANCE REPAYMENT OF INCREASED 
DIESEL FUEL TAX TO ORIGINAL PURCHASERS 
OF DIESEL-POWERED AUTOMOBILES AND LIGHT 
TRUCKS.— 

(1) s... 


* * * * * 


(5) VEHICLES TO WHICH SUBSECTION AP- 
PLIES.—Except as provided in paragraph (6), 
this subsection shall only apply to qualified 
diesel-powered highway vehicles originally 
purchased after January 1, 1985, and before 
January 1, [1988.] 1993. 


* * . * * 


(n) TERMINATION OF SUBSECTIONS (a), (b), 
(o), (d), (g), AND (öh). Except with respect to 
taxes imposed by section 404 10d) and sec- 
tion 4081 at the Leaking Underground Stor- 
age Tank Trust Fund financing rate, subsec- 
tions (a), (b), (c), (d), (g) and (h) shall only 
apply with respect to fuels purchased before 
October 1, [1988.] 1993. 


Subtitle Trust Fund Code 


„ . * . * 
Chapter 98—Trust Fund Code 
* * * * * 
Subchapter A— Establishment of Trust Funds 
* * * . * 


SEC. 9503, HIGHWAY TRUST FUND. 
(b) TRANSFER TO HIGHWAY TRUST FUND OF 
AMOUNTS EQUIVALENT TO CERTAIN TAXES.— 
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all) In GENERAL. There are hereby appro- 
priated to the Highway Trust Fund 
amounts equivalent to the taxes received in 
the Treasury before October 1, [1988,] 
1993, and before July 1, 1989, Under the fol- 
lowing provisions— 

(A) section 4041 (relating to taxes on 
diesel fuels and special motor fuels), 

(B) section 4051 (relating to retail tax on 
heavy trucks and trailers), 

(C) section 4061 (relating to tax on trucks 
and truck parts), 

(D) section 4071 (relating to tax on tires 
and tread rubber), 

(E) section 4081 (relating to tax on gaso- 
line), 

(F) section 4091 (relating to tax on lubri- 
cating oil), and 

(G) section 4481 (relating to tax on use of 
certain vehicles). 

(2) LIABILITIES INCURRED BEFORE OCTOBER 1, 
1988.—There are hereby appropriated to the 
Highway Trust Fund amounts equivalent to 
the taxes which are received in the Treas- 
ury after September 30, [1988,] 1993, and 
before July 1, [1989,] 1994, and which are 
attributable to liability for tax incurred 
before October 1, [1988,] 1993, under the 
provisions described in paragraph (1). 


* * kd . * 
(c) EXPENDITURES FROM HIGHWAY TRUST 


(1) FPEDERAL-AID HIGHWAY PROGRAM.— 
Except as provided in subsection (e), 
amounts in the Highway Trust Fund shall 
be available, as provided by appropriation 
Acts, for making expenditures before Octo- 
ber 1, [1988,] 1993, to meet those obliga- 
tions of the United States heretofore or 
hereafter incurred which are— 

(A) authorized by law to be paid out of the 
Highway Trust Fund established by section 
209 of the Highway Revenue Act of 1956. 

(B) authorized to be paid out of the High- 
way Trust Fund under title I or II of the 
Surface Transportation Assistance Act of 
1982, [or] 

((C) hereafter authorized by a law which 
does not authorize the expenditure out of 
the Highway Trust Fund of any amount for 
a general purpose not covered by subpara- 
graph (A) or (B) as in effect on December 
31, 19821 

(C) authorized to be paid out of the High- 
way Trust Fund under the Surface Trans- 
portation and Uniform Relocation Assist- 
ance Act of 1987, or 

(D) hereafter authorized by a law which 
does not authorize the expenditure out of the 
Highway Trust Fund of any amount for a 
general purpose not covered by subpara- 
graph (A), (B), or (C) as in effect on the date 
of the enactment of the Surface Transporta- 
tion and Uniform Relocation Assistance Act 
of 1987. 

(2) TRANSFERS From HIGHWAY TRUST FUND 
FOR CERTAIN REPAYMENTS AND CREDITS.— 

(A) IN GENERAL. The Secretary shall pay 
from time to time from the Highway Trust 
Fund into the general fund of the Treasury 
amounts equivalent to— 

(i) the amounts paid before July [1989,] 
1994, under 

(I) section 6420 (relating to amounts paid 
in respect of gasoline used on farms), 

(II) section 6421 (relating to amounts paid 
in respect of gasoline used for certain non- 
highway purposes or by local transit sys- 
tems), 

(III) section 6424 (relating to amounts 
paid in respect of lubricating oil used for 
certain nontaxable purposes, and 

(IV) section 6427 (relating to fuels not 
used for taxable purposes), on the basis of 
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claims filed for periods ending before Octo- 
ber 1, [1988] 1993, and 

(ii) the credits allowed under section 34 
(relating to credit for certain uses of gaso- 
line, special fuels, and lubricating oil) with 
respect to gasoline, special fuels, and lubri- 
cating oil used before October 1, [1988,] 
1993, (or with respect to qualified diesel- 
powered highway vehicles purchased before 
January 1, [1988] 1993. 


s * * * * * 


(3) 1988 FLOOR STOCKS REFUNDS.—The Sec- 
retary shall pay from time to time from the 
Highway Trust Fund into the general fund 
of the Treasury amounts equivalent to the 
floor stocks refunds made before July 1, 
11989. 1 1994, under section 6412(a). 

(4) TRANSFERS FROM THE TRUST FUND FOR 
MOTORBOAT FUEL TAXES.— 

(A) RANSFER TO BOAT SAFETY ACCOUNT.— 

(i) IN GENERAL.—The Secretary shall pay 
from time to time from the Highway Trust 
Fund into the Boat Safety Account in the 
Aquatic Resources Trust Fund amounts (as 
determined by him) equivalent to the mo- 
torboat fuel taxes received on or after Octo- 
ber 1, 1980, and before October 1, [1988.] 
1993. 


(e) ESTABLISHMENT OF Mass TRANSIT AC- 
COUNT.— 
Cairo 


* * * * * 


(3) EXPENDITURES FROM ACCOUNT.— 
Amounts in the Mass Transit Account shall 
be available, as provided by appropriation 
Acts, for making capital expenditures before 
October 1, [1988] 1993 (including capital 
expenditures for new projects) in accord- 
ance with section 21(aX2) of the Urban 
Mass Transportation Act of 1964. 


* * * 7 * 


(5) PORTION OF CERTAIN TRANSFERS TO BE 
MADE FROM ACCOUNT.— 

(A) IN GENERAL.—Transfers under para- 
graphs (2), (3), and (4) of subsection (c) shall 
be borne by the Highway Account and the 
Mass Transit Account in proportion to the 
respective revenues transferred under this 
section to the Highway Account (after the 
application of paragraph (2)) and the Mass 
Transit Account; except that any such trans- 
fers to the extent attributable to section 
6427(g) shall be borne only by the Highway 
Account. 

(B) HIGHWAY ACCOUNT.—For purposes of 
subparagraph (A), the term “Highway Ac- 
count” means the portion of the Highway 
Trust Fund which is not the Mass Transit 
Account. 

* * . * . 


SECTION 201 OF THE LAND AND WATER 
CONSERVATION FUND Act or 1965 


TRANSFERS TO AND FROM LAND AND WATER 
CONSERVATION FUND 


Sec. 201, (a)!“ 

(b) There shall be paid from time to time 
from the Land and Water Conservation 
Fund into the general fund of the Treasury 
amounts estimated by the Secretary of the 
Treasury as equivalent to— 

(1) the amounts paid before October 1, 
[1989,] 1994, under section 6421 of the In- 
ternal Revenue Code of 1954 (relating to 
amounts paid in respect of gasoline used for 
certain nonhighway purposes or by local 
transit systems) with respect to gasoline 
used after December 31, 1964, in motor- 
boats, on the basis of claims filed for periods 
ending before October 1, [1988;] 1993; and 
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(2) 80 percent of the floor stocks refunds 
made before October 1, [1989,] 1994, under 
section 6412(a)(2) of such Code with respect 
to gasoline to be used in motorboats. 


MATTHEW J. RINALDO, SR.— 
CITIZEN AND FAMILY MAN 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New Jersey [Mr. RODINO] 
is recognized for 5 minutes. 

Mr. RODINO. Mr. Speaker, our Nation is 
blessed with many fine citizens who inspire us 
with their strength of character, their labors, 
their commitment to their families and their 
community. One such family man, Matthew J. 
Rinaldo, Sr., of Union, NJ, recently passed 
away, leaving behind a great many friends and 
admirers. His family included his devoted and 
loving wife, Ann, of Union, NJ, our distin- 
guished colleague and my dear friend, Repre- 
sentative MATTHEW J. RINALDO, two other 
sons, Donald and James, and a daughter, 
Nancy. 

| join with Members of this House in ex- 
pressing sincere condolences to our col- 
league, Congressman RINALDO, and his family, 
and | call the attention of my colleagues to 
the following obituaries which appeared in the 
Newark Star Ledger and in the Daily Journal 
of Elizabeth, NJ. 


MATTHEW RINALDO SR., CONGRESSMAN’S 
FATHER 


Matthew J. Rinaldo Sr., 79, the father of 
New Jersey's representative from the 7th 
District, died on New Year’s Eve at Over- 
look Hospital in Summit following cardiac 
arrest. 

He was employed at Exxon Research and 
Engineering Co. in Bayway for 39 years, re- 
tiring in 1970. 

Born in Elizabeth, he lived there until 
moving to Union in 1955. While a resident 
of Elizabeth, he was a member of St. Mary’s 
Holy Name Society and was active in the 
Sixth Ward Democratic Club. His lifelong 
interest in politics and government influ- 
enced his son to enter politics in Union as a 
Republican. The elder Rinaldo was de- 
scribed by his son as “my chief political 
mentor, supporter and campaign booster as 
well as my best friend.” 

Known as “Monte,” Mr. Rinaldo played 
an active role in all of his son's campaign 
for Congress except the most recent one. 
Together with his wife, Ann, Mr. Rinaldo 
made politics a family affair, accompanying 
his son on numerous campaign tours. When 
he moved his family to Union, Mr. Rinaldo 
joined the Republican Party. 

Mr. Rinaldo, and his wife frequently han- 
dled telephone inquires at their home from 
constituents needing help. “They always re- 
ceived a sympathetic ear, and my father was 
right on top of the issues,” Rep. Rinaldo 
said. “He loved politics and sports because 
of the competition.” 

Another family member said Mr. Rinaldo 
had been looking forward to attending the 
Giants’ playoff games and had even asked 
his doctor to release him from the hospital 
so he could attend the Sunday playoff game 
with San Francisco. “He was a Giant rooter 
all his life and felt this was the year to ful- 
7 55 ambition of winning the Super- 

wl.” 

Mr. Rinaldo and his wife celebrated their 
50th wedding Nov. 23, 1980, and were hon- 
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ored by personal messages from then-Presi- 
dent Jimmy Carter, former President 
Gerald Ford, and President-elect Ronald 
Reagan, all of whom Mr. Rinaldo had met. 

He was a communicant of St. Michael's 
Church and a Third Degree member of 
Union Council 4504, Knights of Columbus. 

Besides his wife, he is survived by three 
sons, Donald, an attorney in Union, James 
of Elizabeth and Rep. Matthew, a daughter, 
Nancy of Cockeysville, Md., and 10 grand- 
children. 

Funeral arrangements will be made by 
Haeberle & Barth, 1100 Pine Ave., Union. 


MATTHEW RINALDO SR., CONGRESSMAN’S 
FATHER 

Union.—Matthew J. Rinaldo Sr., the 
father of Rep. Matthew Rinaldo, R-Union, 
died of cardiac arrest at Overlook Hospital 
in Summit on New Year's Eve. He was 79 
years old. 

The elder Rinaldo was not directly in- 
volved in politics, but he was active in his 
son’s career, who called him his “No. 1 
booster.” 

“He was the best friend I ever had,” the 

congressman said yesterday. “I always 
looked forward to coming home to him.” 

Mr. Rinaldo was rushed to Overlook Hos- 
pital by the congressman Tuesday night 
after he experienced shortness of breath. 
He was kept at the hospital and was report- 
ed to be in stable condition. The elder Rin- 
aldo was receiving visitors at his bed 
throughout the day, but around 7 p.m., 
Wednesday, he “just laid down and died,” 
said Robert DeLazaro, a spokesman for the 


congressman. 

Born in Elizabeth, Mr. Rinaldo was an 
active member of the Sixth Ward Demo- 
cratic Council, when Mayor Thomas Dunn 
was then the Sixth Ward representative. 

He moved to Union in 1955 and was em- 
ployed at the Exxon Research and Engi- 
neering Co. in Bayway for 39 years before 
retiring in 1970. 

Mr. Rinaldo was remembered by friends 
and family as a outgoing, family man, who 
always had a smile on his face and a kind 
word for everyone. 

After he retired, he liked to take long 
walks in Union Center, said Anthony Russo, 
the mayor of Union, and a long-time friend 
of the Rinaldo family. 

“He used to say hello to everybody,” 
Russo said. “Everybody liked him.” 

Others, such as John Zimmerman, vice 
president of the Union Center Bank, said he 
was often seen by neighbors sweeping the 
sidewalk in front of his Headley Terrace 
house or polishing the car. Some said he 
was too active at his age, and the congress- 
man had difficulty convincing him to slow 
down. 

“He was very involved in Matt’s career,” 
said Elizabeth Mayor Thomas Dunn. “In 
fact, he was doing too much in the last 
couple of years.” 

The mayor said he had known “Monte,” 
as Mr. Rinaldo was nicknamed, since they 
were both youngsters growing up in the 
Sixth Ward, the Peterstown section of Eliz- 
abeth. 

“He was a hard-working guy,” Dunn said. 
“I can’t say enough good things about him.” 

Another friend of Mr. Rinaldo was Gov. 
Thomas Kean. He said last night that he 
met the elder Rinaldo early in the 1970s, 
when the congressman first ran for Con- 


gress. 

“I knew him and was a good friend of his,” 
Kean said. “I am very saddened by his death 
and I send my personal condolences to the 
family.” 
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Mr. Rinaldo was a Democrat while living 
in Elizabeth, but changed political parties 
when he moved to Union. 

“He changed parties because of my inter- 
est in politics and the fact that I was a Re- 
publican,” the congressman said. 

“He had a lot of friends,” the congress- 
men said of his father. “He enjoyed the 
people and life in this area, He had great 
love for his children and grandchildren.” 

Mr. Rinaldo made politics a family affair 
and accompanied his son on all campaigns, 
except the most recent one. He frequently 
handled telephone inquiries from constitu- 
ents. 

“They always received a sympathetic ear, 
and my father was right on top of the 
issues,” the congressman said. “He loved 
politics and sports because of the competi- 
tion.” 

Another family member said Mr. Rinaldo 
was looking forward to attending the 
Giants’ playoff game and had even asked 
his doctor to release him from the hospital 
so he can attend the Sunday game with San 
Francisco. 

Mr. Rinaldo and his wife, Ann, celebrated 
their 50th wedding anniversary on Nov. 23, 
1980. They were honored by personal mes- 
sages from then President Jimmy Carter, 
former President Gerald Ford and Presi- 
dent-elect Ronald Reagan, all of whom Mr. 
Rinaldo has met. 

In addition to his wife and son, Mr. Rin- 
aldo is survived by two other sons, Donald, a 
Union attorney, and James of Elizabeth; a 
daughter, Nancy of Cockeysville, Md., and 
10 grandchildren. 

Mr. Rinaldo was a communicant of St. Mi- 
chael’s Church in Union and a Third-Degree 
member of Union Council 4504, Knights of 
Columbus. 

A wake is to be held tomorrow at St. Mi- 
chael’s Church, Union, from 7 to 9 p.m. and 
Sunday from 2 to 4 and 7 to 9 p.m. 

A Mass will be celebrated 10 a.m. Sunday 
at the church. Burial will take place after 
the Mass. 

Haeberle & Barth, 1100 Pine Ave., Union, 
is in charge of arrangements. 

Mr. COURTER. Mr. Speaker, | rise today to 
offer my sincere condolences to our distin- 
guished colleague and my good friend from 
New Jersey, Congressman MATTHEW J. RIN- 
ALDO, and to his family on the passing of Mat- 
thew J. Rinaldo, Sr. He was the moral force 
and rockbed of his family, and stood for those 
values that are rooted in the American experi- 
ence: Hard work; devotion to his family; God 
fearing, and firmly committed to our Nation's 
traditions. 

In attending the funeral Mass at St. Mi- 
chael’s Church, in Union, NJ, | was moved by 
the warm, personal tributes, paid to Mr. Rin- 
aldo, Sr., by Bishop Dominic A. Marconi, the 
auxiliary bishop of the Newark Archdiocese, 
and Msgr. Harrold Murray, who delivered the 
homily. They spoke about Mr. Rinaldo’s love 
for his family; his involvement in his son’s 

ional campaigns, and the way that 
Mr. Rinaldo and his wife, Ann, worked at 
home in helping constituents who had turned 
to their son for assistance. As Monsignor 
Murray commented in his homily, it was a 
family affair, and the elder Mr. Rinaldo was 
the inspiration behind the family’s spirit of 
public service. 

Thirteen other monsignors and priests 
joined in the beautiful concelebrated Mass 
that ended with a tribute by Rev. Robert Fuhr- 
man, Mr. Rinaldo's parish priest. 
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Thousands of mourners visited the Hae- 
berle & Barth Funeral Home in Union in an ex- 
traordinary display of respect and affection for 
Matthew J. Rinaldo, Sr., and his family. They 
received hundreds of Mass cards and spiritual 
bouquets as well as floral tributes that filled 
the funeral home. Others donated to their fa- 
vorite charities in memory of Mr. Rinaldo, Sr. 

Among those paying tribute to Mr. Rinaldo 
were Vice President BUSH, Gov. Thomas 
Kean; Members of Congress, and scores of 
State legislators, mayors, and business lead- 
ers from throughout New Jersey. 

The senior Mr. Rinaldo was no public figure. 
He never ran for office. Seldom did his name 
appear in the newspapers or among the lists 
of the most prominent people in New Jersey. 
He never sought the public limelight nor did 
he ever wish to be treated as a celebrity. In- 
stead, he made his presence felt through the 
sheer force of his goodwill and love of people. 
Most of all he stood for the pride that many 
Americans have in their family. He was the es- 
sence of the proud father who worked and 
struggled to insure that his family had the op- 
portunities available to so many Americans. 
His life and the homage he was paid at his fu- 
neral from his many friends and admirers was 
a testament to the meaning of a good father, 
a good man, and a fine American. 

| join my colleagues in the House in ex- 
pressing our sympathies to his loving wife of 
56 years, Ann Rinaldo, their sons, MATTHEW 
J. RINALDO, a Member of this House, Donald, 
James, and their daughter, Nancy, and 10 
grandchildren. They were the most important 
things in his life, a life that was lived to the 
fullest in a country that he dearly loved. 


MEDICARE ADULT DAY CARE 
AMENDMENTS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from California [Mr. PANETTA] 
is recognized for 5 minutes. 

Mr. PANETTA. Mr. Speaker, | rise today to 
reintroduce legislation, the medicare adult day 
care amendments, intended to help more of 
our Nation’s senior citizens and chronically ill 
stay in their own communities rather than 
being unnecessarily incarcerated in nursing 
homes and other institutions away from their 
own homes and communities. | am very 
pleased to be joined by Representative 
EDWARD ROyYBAL in sponsoring this bill. The 
need which this legislation attempts to ad- 
dress is part of a persistent yet neglected na- 
tional problem that will not just disappear over 
time: the lack of a comprehensive national 
long-term health care policy. 

By now, the parameters of this problem 
have become familiar to most policymakers. 
The aging of the population over the next few 

decades—due to both demographics and 
longer life expectancies—will impose increas- 
ingly greater strains on an already overbur- 
dened system. The present structure of health 
care delivery and financing does not make ef- 
fective use of total health care dollars. Entire 
segments of the population receive second- 
rate services. The United States is the only 
major industrialized Nation in the world without 
a national health care policy. | think it is espe- 
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cially important in the context of the legislation 
now being introduced that senior citizens 
today spend the same percentage of their 
personal incomes on health care as they did 
before the existence of Medicare. 

Moreover, Medicare provides coverage only 
for acute care situations, and frowns upon 
preventive health care services. Those per- 
sons who require long-term custodial care 
must either be wealthy enough to pay the ex- 
orbitant costs of such care out of pocket, or 
destitute enough to meet Medicaid eligibility 
requirements. The middle-income segment of 
the population follows the all-too-familiar 
“spend down” path, whereby they must de- 
plete their lifelong savings before becoming 
eligible for any public assistance. Sadly, these 
savings are usually sufficient to cover only a 
short period of care; thereafter they become 
the responsibility of the State under whose ju- 
risdiction they remain indefinitely. Those critics 
who abhor the thought of Medicare coverage 
for preventive care because of “the expense” 
should play the scenario out a little bit further: 
today’s Medicare patient unable to afford the 
relatively inexpensive costs of preventive or 
custodial community care is tomorrow's broke 
nursing home patient financially dependent on 
Medicaid. The “‘spend-down” requirement de- 
prives many people of savings they have 
worked very hard over their lives to earn and 
build up. In the long run, which costs the tax- 
payers, our Nation’s elderly, and society, 
more? 

| believe that it is time we begin to look at 
alternative means of caring for our Nation’s ill 
and elderly. We need to broaden our perspec- 
tive on the health care issue. Over the past 
few years we have enacted significant reforms 
in the Medicare Program which have resulted 
in more efficient delivery of currently covered 
services. These changes have been encourag 
ing. Now we should be exploring ways of re- 
designing our health care system to meet the 
“big picture” human and fiscal needs of years 
ahead. 

An oft-discussed and much lauded ap- 
proach is to maximize the amount of time the 
individual spends in a community setting, 
either with their families or on their own. Aside 
from the obvious human benefits of avoiding 
institutionalization, such a strategy makes 
fiscal sense as well. Measures designed to 
maximize a senior’s independence and self- 
sufficiency should not be viewed as unneces- 
sary luxuries but as sound investments. We 
should not shy away from shifting Medicare’s 
focus to encompass preventive care because 
in the long run we will realize savings. 

Given the proper array of support services, 
countless senior citizens would be able to 
remain in the community for an extended 
period of time, reducing their dependence on 
publicly financed institutional care. The time 
has come to start putting into place the vari- 
ous components of a comprehensive system 
of long-term care alternatives. Already com- 
munities across the Nation are responding to 
the need as families and specialists are work- 
ing together to implement creative solutions to 
the problem of caring for the aged. Adult day 
care is a particularly encouraging alternative 
that has attracted widespread attention. 

Adult day care, as you know, is a communi- 
ty-based group program designed to meet the 
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needs of functionally impaired adults through 
individually tailored plans of care. It is a struc- 
tured, comprehensive program that provides a 
variety of health, social, and related support 
services in a group setting on a less than 24- 
hour care basis. A multidisciplinary group of 
professionals—including a physician, a regis- 
tered nurse, a physical, occupational and/or 
speech therapist, and, if needed, a dietician— 
work together to deliver the optimal configura- 
tion of services to meet the individual’s needs. 

Adult day care offers a number of unique 
benefits. It is cost-effective as compared to 
both institutionalization and home health care. 
The centers provide respite for primary care 
givers, reduce the incidence of acute illness 
through ongoing monitoring of health symp- 
toms and preventive health care, and have 
been successful in avoiding or delaying institu- 
tionalization. In addition, clients receive the 
vital psychological benefits of mental and 
social stimulation not available to them when 
confined to the home. 

A 1982 evaluation of adult day care centers 
in California found that 87 percent of seniors 
who participated in the programs maintained 
or improved their level of functioning. This sta- 
tistic is especially significant given the fact 
that 63 percent of the participants were eligi- 
ble for institutionalization according to the 
Medicaid field office criteria. Clearly it is possi- 
ble to avoid both the costs and the trauma of 
institutionalization provided that the proper 
community-based services are available to 
those in need. 

Adult day care centers are cost-effective 
means of delivering those services. Because 
the care is provided in a group setting, day 
care centers can capitalize on the efficiency 
of providing care to more than one individual 
without having to act as a residential facility 
as well. Participants’ needs are evaluated, a 
comprehensive care package is developed, 
and the necessary services are provided in a 
focused, efficient and humane manner. 

Adult day care has grown quickly at the 
grassroots level over the last decade from ap- 
proximately 300 programs in 1977 to over 
1,200 today. Despite the success of these 
programs, funding is difficult to come by. 
Some States have taken advantage of a Med- 
icaid waiver program to provide coverage for 
certain low-income participants, but the Medi- 
care-eligible population must pay out-of- 
pocket for these services. The result is that 
only the very poor or very rich can take ad- 
vantage of this cost-effective alternative form 
of health care. 

Clearly the need exists for some kind of 
adult day care coverage through the Medicare 
Program. Accordingly, last year | joined with 
21 of my colleagues in introducing the Medi- 
care Adult Day Care Amendments of 1986. 
This bill, which is being reintroduced here as 
the Medicare Adult Day Care Amendments of 
1987, would allow certain part B beneficiaries 
to participate in adult day care programs 
through their supplementary Medicare insur- 
ance plans. In order to be covered for this 
new benefit, it must be certified that partici- 
pants would otherwise require a level of care 
furnished in a hospital, skilled nursing facility, 
or intermediate care facility if the adult day 
care services were not provided. In addition, 
no more than 100 days per calendar year 


January 8, 1987 


would be covered, and utilization would be 
subject to a $5 per day copayment. 

Adult day care is a humane, cost-effective 
alternative form of health care, of the sort that 
we as policymakers should be encouraging. 
Amid recent talk of revising Medicare so that 
it can better meet the long-term health care 
needs of our Nation's seniors, Representative 
ROYBAL and | ask our colleagues to again se- 
riously consider the advantages of adult day 
care. We owe the American public the wisest 
and most efficient allocation of their hard- 
earned tax dollars; we owe elderly Americans 
the respect to allow them to live out their 
laters years in the least restrictive, most digni- 
fied environment available. The Medicare 
adult day care amendments achieve these 
dual purposes. | urge my colleagues to join 
me in supporting this important piece of legis- 
lation. 


THE COUNCIL ON INDUSTRIAL 
COMPETITIVENESS ACT AND 
THE COMPETITIVE EXCHANGE 
RATE ACT ATTACKING AMERI- 
CA’S COMPETITIVENESS PROB- 
LEM 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. LaFatce] 
is recognized for 30 minutes. 

Mr. LAFALCE. Mr. Speaker, today | am intro- 
ducing two key legislative initiatives designed 
to address the serious decline in the competi- 
tiveness of this Nation's industries in interna- 
tional markets. 

This country must wake up. The perception 
of an insular and self-sustaining U.S. economy 
is obsolete. It is clear today that American in- 
dustry must be able to compete on an interna- 
tional playing field. Fully 75 percent of all 
goods produced in this country are now sub- 
ject to international competition. The number 
of viable participants in the world economy is 
growing rapidly. While not long ago analysts 
were directing their attention at the rising 
competitiveness of Japan and West Germany, 
today the focus is on the increased competi- 
tiveness of South Korea, Taiwan, Hong Kong, 
and Singapore. Just last Friday, President 
Reagan rescinded specialized tariff treatment 
for many imported goods from these four na- 
tions plus Mexico, Argentina, and Brazil in rec- 
ognition of their new international economic 
viability and of the increasing economic threat 
they pose to our own industries. 

It is increasingly evident that global trade 
has become one of the most important forces 
driving the economies of the world, including 
that of the United States. In 1970, commerce 
with other nations represented 8 percent of 
U.S. gross national product. Now trade is 
almost twice as important to the economy, 
representing 14 percent of GNP. The enor- 
mous volume of imports into this country dis- 
places domestic production. Growth figures 
have constantly been revised downward this 
year as the trade deficit, expected to total 
$170 billion for 1986, continued to act as a 
serious drain on our economy. 

While it is clear that the new arena for in- 
dustrial competition is the international mar- 
ketplace, it is also clear that American firms 
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are being beaten by the competition. The 
United States has not posted a positive mer- 
chandise trade balance since 1975. More 
alarming is the trend of the merchandise trade 
balance over the past 5 years. Deficits have 
risen progressively each year and at a rate 
producing a deficit four times as severe as 
that which obtained 5 years ago. The problem 
of competitiveness pervades the U.S. econo- 
my. Some analysts have viewed the trade im- 
balances of the manufacturing sector as a 
natural phenomenon in a postindustrial society 
and have sought positive economic growth 
from our high-technology and service sectors. 
However, high-technology industries posted a 
deficit for the first time in the third quarter of 
1984 and trends suggest that Tokyo is fast 
becoming the investment center of the world, 
replacing New York as easily as New York re- 
placed London. 

Though trade balances are an important ba- 
rometer of the relative competitiveness of U.S. 
firms in world markets, they do not explicitly il- 
lustrate the ultimate outgrowth of our declining 
competitive position—the loss of good jobs for 
U.S. workers and the drop in the U.S, stand- 
ard of living. Over the past 5 years, employ- 
ment in this country has fallen 11.6 percent in 
the manufacturing sector. With consumer 
spending high, this contraction in employment 
is not the result of a decreasing demand for 
goods in this country or abroad but a reflec- 
tion of the inability of American firms to suc- 
ceed in the international business environ- 
ment. 

Perhaps the best overall assessment of the 
competitiveness problem in this country was 
provided by the President's own Commission 
on Industrial Competitiveness, and | quote: 

The United States is losing its ability to 
compete in world markets * * *. A close look 
at U.S. performance during the past two 
decades reveals a declining ability to com- 
pete—a trend that, if continued, will lead to 
a lower standard of living and fewer oppor- 
tunities for all Americans. 

There are those who complain that the 
problem that America faces when participating 
in world markets is that other countries play 
by different rules. They attribute the decline in 
U.S. competitiveness to unfair protectionism 
and the subsidization policies of our competi- 
tors. In certain situations this may be true. But 
such finger pointing fails to recognize that the 
reasons for the trade drain are structural— 
built into how the world economy has re- 
shaped itself as the more encompassing cycle 
of industrial development unfolds. 

Rather than complain about the strategies 
used by other nations in international markets, 
we need to take an affirmative approach to 
the competitiveness problem and develop a 
competitiveness strategy of our own. In the 
past, American firms competed primarily 
against each other according to one set of 
rules. In the context of a global economy, it is 
impractical and unproductive for us to expect 
all other nations of the world to compete by 
our standards. What is more unfair than the 
way the other players in the international 
economy choose to compete is the way we 
have been hamstringing our own industries. 
We have ignored policies that would enable 
U.S. firms to reach their competitive potential 
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and participate most effectively in the world 
economy. 

A few positive steps have been taken, 
making it easier for American firms to com- 
pete in international markets. The administra- 
tion has made some effort to negotiate with 
other nations to lower the value of the U.S. 
dollar in order to make U.S. products more 
price competitive. It has also reevaluated 
some antitrust and regulatory policies that 
have hampered the ability of our industries to 
compete worldwide. 

Yet, 2 years after the President's Commis- 
sion on Industrial Competitiveness brought the 
issue of a U.S. competitiveness problem to 
the forefront and made some positive recom- 
mendations we are left with almost nothing. 
The value of the dollar has dropped but there 
are no indications that the trade deficit has hit 
bottom let alone “turned the corner” as some 
administration officials have predicted. Though 
some progress has been made, we remain 
without a means to hold the President ac- 
countable for the impact of exchange rates on 
trade competitiveness and without any frame- 
work within which policies conducive to cur- 
rency stabilization can be developed. Conse- 
quently, we are at the mercy of other nations 
should the dollar's value rise again or should 
erratic currency fluctuations make business 
planning impossible. We also continue to lack 
a competitiveness strategy—something that 
nearly every other country participating in the 
world economy has developed and used for 


years. 

The Economic Stabilization Subcommittee, 
which | have chaired since 1983, has held an 
extensive set of hearings on the competitive 
problems of American industry and the need 
for a public response to those problems. 
Through an arduous and careful process 
spanning 4 years, the subcommittee drew on 
the expertise of dozens of witnesses from in- 
dustry, labor, government, academia, and 
public interest groups to identify the basic 
causes for our competitiveness problem. Two 
major causes of the country’s competitiveness 
problem remain unaddressed: First, while we 
clearly have an extensive set of Government 
policies which grant support to industry, we 
have been unable to forge these policies into 
a coherent strategy to improve our internation- 
al competitiveness. Second, we have allowed 
the U.S dollar to fluctuate uncontrollably and 
we let it become overvalued and uncompeti- 
tive. This artificially inflated the price of U.S. 
goods overseas and deflated the cost of for- 
eign goods in our domestic market. 

We need to take the first steps to correct 
these specific problems, which hamper the 
competitiveness of U.S. firms in international 
markets, and thereby unleash the competitive 
drive and capabilities of American industries 
so that they can operate effectively on an 
international playing field. The legislation that | 
am introducing today takes these steps. 

These are not radical initiatives but precise- 
ly crafted bills with well-defined objectives 
aimed at correcting specific and agreed-upon 
problems. For example, the Council on Indus- 
trial Competitiveness will coordinate existing 
Government policies that aid business so as 
to avoid inefficient and hypocritical situations 
in which government provides aid to industry 
with one hand while unknowingly hampering 
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industry competitiveness with the other. The 
Council would also provide this country with 
what every other country in the international 
economy has: a competitiveness strategy. The 
Competitive Exchange Rate Act ensures that 
each administration will develop and pursue a 
plan to stabilize the value of the dollar and 
thus free U.S. firms from the inconsistencies 
and vagaries of exchange rate fluctuations 
which are beyond their control. 

Together these initiatives constitute the be- 
ginning of an affirmative strategy designed to 
confront this country's competitiveness prob- 
lems head on. They do not put the United 
States in the defensive posture of reacting to 
aggressive strategies of other countries by in- 
sulating ourselves from competition. Such pro- 
tectionism is an unproductive and negative ap- 
proach to the problem of competitiveness and 
it could provoke costly trade wars. On the 
other hand, this legislation also rejects the 
laissez-faire indifference of this administration. 
These bills take definitive and constructive 
steps to do something about our competitive 
problems. 

Allow me to discuss the individual initiatives 
in more detail: 

THE COUNCIL ON INDUSTRIAL COMPETITIVENESS ACT 

Stunning confusion marks U.S. policy affect- 
ing the competitiveness of our industries, 
While existing policies profoundly affect indi- 
vidual industries, their overall impact on key 
industrial sectors is too often neither intended, 
understood, nor anticipated. The Federal Gov- 
ernment ostensibly applies public policy in 
pursuit of a public purpose, but in fact often 
has no clearly articulated purpose against 
which to measure the policy or its impact. 

The basic issue confronting the U.S. econo- 
my is the inability of all those participants with 
important stakes in its success to act togeth- 
er, to build a consensus about common eco- 
nomic problems and to mobilize resources in 
pursuit of our common goals. In report after 
report, a principal recommendation is the 
need for better coordination of the various 
Government actions that influence business 
activities and U.S. participation in the global 
marketplace. Business, labor, and Govern- 
ment all have critical roles to play in restoring 
America’s global competitiveness. Consensus 
building must, therefore, be the cornerstone of 
any competitiveness strategy. 

The first bill | am proposing would create a 
Council on Industrial Competitiveness which 
would provide a mechanism for coordinating 
Government policies and would allow Govern- 
ment, business, and labor to work together 
and achieve consensus to better the competi- 
tive position of American industry. The bill 
would establish a national Council, charged 
with thinking broadly about the structure of 
our economy and the problems of internation- 
al competitiveness. The national Council 
would in turn sponsor a series of industry sub- 
councils to explore in greater depth the prob- 
lems and prospects of specific industries or 
sectors. The agenda for both the national and 
sectoral councils would be the same: To de- 
termine ways in which private action and 
public policy can further our common goals of 
economic growth and international competi- 
tiveness. 
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At the heart of the deficiencies in current 
government policies affecting industry is an 
appalling lack of both basic economic data re- 
garding competitive opportunities and prob- 
lems and the focused analytical capability that 
could make use of it. This incredible lack of 
information contributes to this country’s inabil- 
ity to devise effective economic strategies and 
perpetuates our unfortunate tendency to be 
blindsided by foreign competitive advances 
which could easily be foreseen. 

The Council would also be charged with un- 
dertaking the analysis of international eco- 
nomic data from a competitiveness perspec- 
tive. It would interpret and analyze relevant 
domestic and international data concerning 
current and future economic trends and 
market opportunities. Consequently, it would 
be in a position to monitor the changing 
nature of the U.S. industrial economy and its 
capacity to provide marketable goods and 
services in domestic and international mar- 
kets, providing an early warning system re- 
garding problems in responding to internation- 
al competition. 

THE COMPETITIVE EXCHANGE RATE ACT 

For years the administration praised the 
high dollar as emblematic of our economic 
leadership. Once it finally recognized the falla- 
cy in its reasoning, the administration under- 
took efforts to negotiate a lowering of the U.S. 
dollar with other industrialized countries. This 
belated attempt to increase the price competi- 
tiveness of U.S. products in international mar- 
kets represents an essential and long-overdue 
effort on the part of the administration to alle- 
viate a major obstacle to increasing U.S. com- 
petitiveness abroad. But, | am concerned that 
it was an illusory quick-fix solution to a com- 
plex problem. My concern appears well found- 
ed. The drop in the dollar, relative only to a 
few major currencies, excluding those of 
major competitors such as Canada and the 
newly industrialized countries of the Far East, 
has had a negligible impact on our trade im- 
balances. 

A real solution must involve many elements. 
We must seek greater coordination of macro- 
economic policy at the international level and 
work with our trading partners to reform the 
exchange rate system to correct exchange 
rate misalignments. We must use intervention 
in currency markets more effectively to keep 
the dollar at a competitive level. As we have 
observed since the G-5 meeting a year ago 
last September, decisive, direct interventions 
can be a useful part of a broader strategy de- 
signed to correct currency misalignments. We 
also need a serious commitment, to deal with 
our enormous Federal deficit and correct the 
imbalance in our own fiscal and monetary 
policy. 

But perhaps the key element of any propos- 
al on exchange rate reform must be increas- 
ing the accountability of the President for the 
impact of exchange rates on trade competi- 
tiveness and the policy initatives necessary to 
correct any exchange rate problems. The 
Treasury Secretary, as the executive chiefly 
responsible for domestic and international 
economic issues, including decisions on U.S. 
intervention in exchange markets, should be 
required to present to the Congress the ad- 
ministration’s strategy for maintaining the 
dollar at a level that assures trade competi- 
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tiveness for American industry and agriculture. 
He should have to assess the impact of ex- 
change rate fluctuations on the competitive- 
ness of U.S. producers and propose changes 
in domestic economic policy to redress artifi- 
cial exchange rate imbalances—or justify why 
such changes cannot be achieved. The Sec- 
retary should also be required to report on his 
international efforts to obtain cooperation in 
maintaining the dollar at a competitive level 
and reforming the international exchange rate 
system. 

The second bill | am introducing would es- 
tablish a mechanism through which a coher- 
ent exchange rate policy can be formulated 
and sustained and would ensure against the 
erratic fluctuations in the exchange rate of the 
dollar that have adversely affected the com- 
petitiveness of U.S. industries in international 
markets. More specifically, it would: Increase 
the accountability of the President for the 
impact of exchange rates on trade competi- 
tiveness by stringent reporting requirements; 
direct the President to enter into international 
negotiations with other countries to reform the 
exchange rate system; and, urge strategic and 
internationally coordinated government inter- 
vention in currency markets when appropriate 
to adjust the value of the dollar to competitive 
levels. 

These legislative initiatives form the base of 
an affirmative strategy that will lead the way to 
overcoming the serious decline in the com- 
petitiveness of this Nation’s industries in worid 
markets. For years | have been advocating 
measures that would place the problem of 
competitiveness in our own hands. In August, 
| met President Reagan and urged him to 
make U.S. industrial competitiveness a nation- 
al priority. Now consensus is developing 
around such a positive approach. Congres- 
sional coalitions and private sector groups 
have formed to build a legislative agenda for 
our national competitiveness problem. There 
is speculation that competitiveness will be an 
important theme in the President’s State of 
the Union Address. But we cannot afford to 
wait while even more groups deliberate and 
more agendas are developed. | now present 
this legislative package as a springboard for 
action. 

It is time to pass legislation that would take 
the steps necessary to redress some basic 
causes of the problem of competitiveness. It 
is time to allow U.S. industry to compete more 
fully in the international economy. It is time to 
take action that would make this 100th Con- 
gress the competitiveness Congress. 


AMERICAN COMPETITIVENESS: 
NEEDED ANTITRUST REVISIONS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from New York [Mr. FtsH] is 
recognized for 10 minutes. 

Mr. FISH. Mr. Speaker, we hear a great 
deal of talk these days about competitiveness 
and rightfully so. There is, without question, a 
need for laws and policies which will enhance 
the position of American business in the inter- 
national marketplace. In particular, given our 
alarming trade deficit, these are concerns and 
goals that should be a top legislative priority in 
the 100th Congress. 
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One logical place to start this effort is with 
remedial changes to those laws that currently 
discourage marketplace utilization of existing 
technology or are a disincentive to pursue 
promising avenues of research. We have al- 
ready taken some steps to encourage our 
own economic growth in the face of global 
competition. One notable example is legisla- 
tion passed in the last Congress to provide a 
tax credit for competitively important research 
and development activity. | am pleased to 
have been a cosponsor of that legislation. 
Other areas also, however, require our atten- 
tion in order to enable U.S. companies to 
compete more effectively in the international 
arena. For example, there is a pressing need 
to bring about greater harmony between the 
patent laws—and other intellectual property 
rights—and the antitrust laws. 

In the last Congress, | introduced legislation 
to address this issue by amending the anti- 
trust laws to facilitate and encourage the de- 
velopment of intellectual property and the 
marketing of products incorporating innova- 
tions. Today, | am reintroducing a strength- 
ened version of that legislation. | am pleased 
to be joined by my colleagues on the Judiciary 
Committee, BARNEY FRANK, CARLOS Moor- 
HEAD, MIKE SYNAR, DAN LUNGREN, HENRY 
HYDE, and Bit DANNEMEYER, in introducing 
the “Intellectual Property Antitrust Protection 
Act of 1987.” 

Our bill would require that the courts con- 
siders all economic effects, including the pro- 
competitive benefits, of agreements that in- 
clude the conveyance of intellectual property 
rights in considering antitrust challenges to 
such agreements. Transactions involving intel- 
lectual property conveyances would thus be 
analyzed and evaluated under the rule of 
reason test of antitrust law. Furthermore, and 
importantly, this measure would also remove 
the possibility of treble damage liability for an 
individual, a small business, or a corporation 
which chooses to convey its patent rights or 
other intellectual property rights to others. Our 
bill would cover a wide spectrum of intellectu- 
al property, including patents, copyrights, 
trade secrets and related know-how, and 
semiconductor chips. 

For too long, Mr. Speaker, court decisions 
have reflected an artificial tension between 
antitrust law, on the one hand, and patent law, 
on the other. These decisions have been criti- 
cized by both economists and legal scholars. 
This judicial tension has discouraged both per- 
sonal and corporate innovation, to the overall 
detriment of the American economy. 

The basic problem stems from certain Su- 
preme Court and lower Federal court deci- 
sions which characterize the patent system as 
inherently in conflict with goals of antitrust 
law. The Supreme Court, for example, has de- 
picted the patent grant as a monopoly, the 
limits of which are to be “narrowly and strictly 
confined” so as to avoid the “evils of an ex- 
pansion of the patent monopoly by private en- 
gagements.” Mercoid Corp. v. Mid-Continent 
Co., 320 U.S. 661, 665-66 (1944). To be sure, 
some decisions, including one by the Federal 
appeals court expert in patent matters, have 
rejected the notion that an intellectual proper- 
ty grant is a monopoly any more than is any 
other type of property. See Schenck v. Nor- 
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tron Corp., 713 F.2d 782, 786 n. 3 (Fed. Cir. 
1983). Unfortunately, the erroneous view that 
an exclusive legal property right such as a 
patent, copyright or trade secret is somehow 
at odds with the free market system has been 
1 in a number of prior and subsequent 

cases. Deepsouth Packing Co., Inc. v. Laitram 
Corp., 406 U.S. 518 (1972); United States v. 
Paramount Pictures, Inc., 334 U.S. 131 (1948); 
International Salt Co. v. United States, 332 
U.S. 392 (1947); International Wood Proces- 
sors v. Power Dry, Inc., 792 F.2d 416 (4th Cir. 
1986). 

The viewpoint reflected in many court deci- 
sions mistakes the actual economic relation- 
ship between the protection of intellectual 
property and the goals of antitrust policy. In- 
tellectual property protection is no more anti- 
competitive than is protection of any other 
form of property. Property rights, including in- 
tellectual property rights, are the cornerstone 
of an efficient free-market economy, and pro- 
vide the foundation to inspire the development 
of differentiated products. They create the in- 
centive for private investment in productive 
activity by providing the investor with the 
means to appropriate the returns from his ef- 
forts free from undue interference by third par- 
ties. Moreover, judicial hostility to protection of 
intellectual property rights often also reflects 
the erroneous supposition that such rights, or 
product differentiation based upon such rights, 
invariably provide the economic power neces- 
pon to allow their holders to restrain competi- 


ea the proper legal environment to 
encourage research efforts requires that legal 
principles be based on sound and complete 
analysis of their actual competitive effects. 
Unduly restricting technological development 
through the imposition of unsound legal rules 
means fewer new products and processes 
and, ultimately, less competition. Any system 
of intellectual property protection must reflect 
a carefully structured and economically sound 
balance between the dangers of inadequate 
protection and those of excessive protection. 
It is an over-simplification at best to regard 
the patent system or the copyright system as 
inherently at odds with competitive policy. 
Rather, intellectual property laws and antitrust 
laws serve complementary functions basic to 
our national economic progress, which can 
only be fully realized if all economic effects of 
an intellectual property conveyance are taken 
into account. 

The presumption underlying the legislation | 
am introducing is that enhanced legal protec- 
tion of intellectual property rights will, in fact, 
promote competition. By encouraging the pri- 
vate sector in the development and implemen- 
tation of new technologies, the legislation will 
result in new and better products, additional 
marketplace choices for consumers, and 
lower prices. Recent economic research dem- 
onstrates that further protections with respect 
to intellectual property enhance, rather than 
hinder, the competition protected by the anti- 
trust laws. Consequently, it is crucial that the 
antitrust laws governing transactions including 
conveyance of intellectual property rights not 
be interpreted in an overly restrictive manner 
that unreasonably discourages competition 
through marketing transactions involving inno- 
vative products. 
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Patent licensing, for example, has the po- 
tential for significant procompetitive benefits. 
Often, the creator of a new product is not in 
the best position to develop that particular 
product commercially. Other individuals or 
businesses may have superior manufacturing 
capabilities or product distribution networks. 
Transactions including the conveyance of in- 
tellectual property rights permits the patent 
owner to match its own knowledge and other 
advantages with those of its licensees, who 
may possess superior production, distribution, 
or marketing facilities or skills. Licenses, and 
certain conditions included within such li- 
censes, can also reduce the costs of transac- 
tions in transferring intellectual property and 
assessing the risk of developing new prod- 
ucts. By allowing products to get to the mar- 
ketplace more quickly or at lower cost, licens- 
ing can allow patent owners to compete more 
effectively. 

Equally important, by allowing the owner to 
utilize its intellectual property in the way it 
deems most effective, transactions included 
the conveyance of intellectual property rights 
increase the value of the patent grant, and 
hence increase the incentive to innovate. 
Moreover, benefits to the innovator through 
such transactions are market-based, allowing 
the creator and developer of new technology 
to obtain returns that approximate the social 
value of the technology. Thus, protecting such 
transactions is likely to target technological 
development to useful and needed areas. 

It is important to protect innovation and pre- 
vent free riding by third parties on investments 
in new technology. Since these third parties 
are often in other countries, a failure to allow 
full and efficient use of marketing strategies 
with respect to innovative products harms 
U.S. companies to the benefit of foreign com- 
petitors. Investment in research and develop- 
ment is a risky business. An entrepreneur, be 
he large or small, is unlikely to risk the neces- 
sary investment if the prospects for financial 
reward are not present or severely limited, or 
if this reward can be appropriated by others. 
His investment in and dissemination of new 
technology is further chilled if, as under 
present law, he faces the prospect of treble 
damages liability for engaging in procompeti- 
tive practices which cause no competitive 
harm. 

The changes we propose in the antitrust 
laws would further encourage and motivate 
American industry to develop new ideas and 
new technologies. All too often today, ad- 
vances in technology are not fully explored 
because an individual or corporation may not 
have the capacity to market the idea or new 
discovery, or is unable to absorb the risk im- 
posed by the uncertain, arbitrary and eco- 
nomically unsound application of the antitrust 
laws. The current state of antitrust law with 
regard to patent licensing or the licensing of 
other intellectual property thus restricts tech- 
nological innovation. 

Some recent court decisions have begun to 
reflect a better understanding of the funda- 
mental benefits of intellectual property. Just 
last month, a Federal appeals court decision 
rejected an absolute rule that a patent or 
copyright conferred market power, and em- 
ployed a more realistic analysis of the eco- 
nomic effects of an intellectual property grant. 
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A.l. Root Co. v. Computer/Dynamics, Inc., 
1986-2 Trade Cas. (CCH) 67,363 (6th Cir. 
1986). Nonetheless, other courts continue to 
adhere to erroneous analyses, creating disin- 
centives and uncertainty in technology devel- 
opment. The business community needs a 
strong, reliable signal from Congress. Only 
Statutory change can reverse the years of 
case law precedents that have discouraged 
the full utilization of transactions involving in- 
tellectual property conveyances in American 
business practice. We need to encourage 
such individuals or corporations to believe that 
they can profitably and successfully market 
their ideas. 

In 1984, Congress passed the “National 
Cooperative Research Act Public Law 98- 
462—which, among other things, prohibited 
per se treatment of licenses of intellectual 
property developed through research and de- 
velopment joint ventures. There is no logical 
reason why we should treat intellectual prop- 
erty licenses which are independently devel- 
oped any differently than those which are the 
result of a joint venture. Our idea is also sup- 
ported by the administration, and counterpart 
legislation is sponsored on a bipartisan basis 
by Senator PATRICK LEAHY and Senator 
ORRIN HATCH. 

Simply put, the time has come to reverse 
the misdirected judicial hostility seen between 
intellectual property law and antitrust law. If 
that legal view was ever valid, it is outdated in 
our current economic climate. We must 
remove the threat of treble damage liability 
from those who seek to market new technol- 
ogies more efficiently. The patent and antitrust 
laws should be structured so as to be comple- 
mentary, not conflicting. This legislation will 
encourage the creation, development, and 
commercial application of new products and 
processes. It can mean technological ad- 
vances which create new industries, increase 
productivity and improve America’s ability to 
compete in foreign markets. 

urge my colleagues in the House to join us 
in cosponsoring this important legislation, and 
we will be working within the House Judiciary 
Committee to encourage its early consider- 
ation. If you wish to join as a cosponsor, 
please call Alan Coffey of the Judiciary Com- 
mittee staff on extension 56906. 

The text of our bill is as follows: 


H.R. — 


A bill to modify the application of the anti- 
trust laws so as to encourage the licensing 
and other use of certain intellectual prop- 
erty 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Intellectual 
Property Antitrust Protection Act of 1987”. 
SEC. 2. RULE OF REASON STANDARD. 

Agreements to convey rights— 

(1) to use, practice, or sublicense an inven- 
tion patented under title 35 of the United 
States Code, 

(2) to use or sublicense a trade secret, in- 
cluding but not limited to related know how, 
or 

(3) in a work, including a mask work, pro- 
tected under title 17 of the United States 
Code, 
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shall not be deemed to be illegal per se 
under any of the antitrust laws, or under 
any state law similar to the antitrust laws. 
SEC. 3. LIMITATION ON RELIEF. 

(a) Private Actrons.—Notwithstanding 
section 4 of the Clayton Act (15 U.S.C. 15) 
and in lieu of the relief specified in such sec- 
tion, any person who is entitled to recover 
on a claim under such section based on an 
agreement to which section 2 of this Act ap- 
plies shall recover the actual damages sus- 
tained by such person, interest determined 
in accordance with subsection (d) on such 
actual damages, and the cost of suit, includ- 
ing a reasonable attorney’s fee. 

(b) Actions BY STATE ATTORNEYS GENER- 
AL.—Notwithstanding section 4C of the 
Clayton Act (15 U.S.C. 15c) and in lieu of 
the relief specified in such section, any 
State that is entitled to monetary relief 
under such section based on an agreement 
to which section 2 of this Act applies shall 
be awarded as monetary relief the total 
damage sustained as described in section 
4C(a)(1) of such Act, interest determined in 
accordance with subsection (d) on such total 
damage, and the cost of suit, including a 
reasonable attorney’s fee. 

(c) State Law Actrons.—Notwithstanding 
any provision of any State law providing 
damages for conduct similar to that forbid- 
den by the antitrust laws, any person who is 
entitled to recovery on a claim under such 
provision based on an agreement to which 
section 2 of this Act applies shall not recov- 
er in excess of the actual damages sustained 
by such person, interest determined in ac- 
cordance with subsection (d) on such actual 
damages, and the cost of suit, including a 
reasonable attorney's fee. 

(d) DETERMINATION OF INTEREST.—F or pur- 
poses of subsections (a), (b) and (c), interest 
shall be payable at the rate specified in sec- 
tion 1961 of title 28, United States Code, for 
the period beginning on the date of service 
of the pleading setting forth the claim in- 
volved and ending on the date of judgment, 
unless the court finds that awarding all or 
part of such interest is unjust in the circum- 
stances. 

SEC. 4. DEFINITIONS. 

For purposes of this Act— 

(1) the term “antitrust laws” has the 
meaning given it in subsection (a) of the 
first section of the Clayton Act (15 U.S.C. 
12(a)), 

(2) the term “invention” has the meaning 
given it in section 100(a) of title 35, United 
States Code, and 

(3) the term “mask work” has the mean- 
ing given it in section 901(a)(2) of title 17, 
United States Code. 

SEC. 5. APPLICATION OF ACT. 

This Act shall not apply with respect to 
suits commenced under the antitrust laws 
before the date of the enactment of this 
Act. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Ms. SNowE (at the request of Mr. 
MIcHEL), for today, on account of at- 
tending the inauguration of the Gov- 
ernor of Maine. 

Mr. QUILLEN (at the request of Mr. 
Micuet), for today, on account of ill- 
ness in the family. 

Mr. PIcKLE (at the request of Mr. 
Fotey), for today, on account of a 
death in the family. 


CONGRESSIONAL RECORD—HOUSE 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission 
to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

(The following Members (at the re- 
quest of Mr. SKEEN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. FIs, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. ERDREICH) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. ROSTENKOWSKI, for 5 minutes, 
today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Roprno, for 5 minutes, today. 

Mr. Panetta, for 5 minutes, today. 

Mr. LaFatce, for 30 minutes, today. 

Mr. Owens of New York, for 60 min- 
1 25 on January 20, 27, February 3, 
10. 


EXTENSION OF REMARKS 


By unanimous consent, permission 
to revise and extend remarks was 
granted to: 

(The following Members (at the re- 
quest of Mr. SKEEN) and to include ex- 
traneous matter:) 

Mr. CourTER in two instances. 

Mr. GALLO. 

Mr. GILMAN in two instances. 

Mr. HENRY. 

Mr. RITTER in two instances. 

Mr. BROOMFIELD. 

Mr. Lott in four instances. 

Mrs. SMITH of Nebraska in two in- 
stances. 

Mr. SHumway in two instances. 

Mr. BoEHLERT. 

Mr. JEFFORDS. 

Mr. MCDADE. 

Mr. TAUKE. 

Mr. Conte in two instances. 

Mr. ROTH. 

Mr. GUNDERSON. 

Mr. WoRTLEY. 

Mr. DREIER of California. 

Mr. BEREUTER in two instances. 

Mr. Schulz in two instances. 

Mr. LIGHTFOOT. 

Mr. MOLINARI. 

Mr. COLEMAN of Missouri. 

Mr. MILLER of Washington. 

Mr. LAGOMARSINO in two instances. 

Mr. DIOGUARDI. 

(The following Members (at the re- 
quest of Mr. ERDREICH) and to include 
extraneous matter:) 

Mr. ROSTENKOWSKEI. 

Mr. Roprno in two instances. 

Mr. ORTIZ. 

Mr. LEHMAN of Florida. 

Mr. COELHO. 

Mr. LIPINsKI in two instances. 

Mr. STUDDS. 

Mr. VENTO. 

Mr. MANTON. 

Mr. SLATTERY. 

Mr. DyMALLY. 

Mr. Situ of Florida. 
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Mr. FASCELL. 

Ms. KAPTUR. 

Mr. MILLER of California. 

Mr. Guarini in four instances. 
Mr. BIAGGI. 

Mr. STARK in three instances. 
Mr. Worr in two instances. 
Mr. Hoyer in two instances. 


ADJOURNMENT TO TUESDAY, 
JANUARY 20, 1987 


Mr. GARCIA. Mr. Speaker, I move 
that the House do adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. Pursu- 
ant to the provisions of Senate Con- 
current Resolution 1 of the 100th Con- 
gress, the House stands adjourned 
23 12 noon on Tuesday, January 20, 

Thereupon (at 4 o’clock and 38 min- 
utes p.m.), pursuant to Senate Concur- 
rent Resolution 1, the House ad- 
journed until Tuesday, January 20, 
1987, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
C. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


227. A communication from the President 
of the United States, transmitting requests 
for supplemental appropriations for fiscal 
year 1987, pursuant to 31 U.S.C. 1107 (H. 
Doc. No. 100-17); to the Committee on Ap- 
propriations and ordered to be printed. 

228. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting a 
report on HUD-owned multifamily project 
negotiated sales; to the Committee on Ap- 
propriations. 

229. A letter from the Deputy Assistant 
Secretary of the Air Force (Logistics and 
Communications), transmitting notification 
of the decision to convert to contractor per- 
formance the grounds maintenance func- 
tion at Offutt Air Force Base, NE, pursuant 
to 10 U.S.C. 2304 nt; to the Committee on 
Armed Services. 

230. A letter from the Deputy Assistant 
Secretary of the Air Force (Logistics and 
Communications), transmitting notification 
of the decision to convert to contractor per- 
formance the switchboard function at Luke 
Air Force Base, AZ, pursuant to 10 U.S.C. 
pa nt.; to the Committee on Armed Serv- 
ices. 

231. A letter from the President and 
Chairman, Export-Import Bank of the 
United States, transmitting a report on 
loan, guarantee, and insurance transactions 
supported by Eximbank during September 
1986 to Communist countries, pursuant to 
12 U.S.C. 635(b)(2); to the Committee on 
Banking, Finance and Urban Affairs. 

232. A letter from the Secretary of Educa- 
tion, transmitting final regulations govern- 
ing loan discounts for the college housing 
and academic facilities loan programs, pur- 
suant to 20 U.S.C. 1232(d)(1); to the Com- 
2 on Banking, Finance and Urban Af- 

233. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-225, “Closing of a Segment of G 
Street, N.W., Adjacent to Squares 565 and 
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567, S.O. 84-251, Act of 1986”, and report, 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

234. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-230, “Regulations Governing the 
Businesses of Buying, Selling and Financing 
of Motor Vehicles in the D.C, Department 
of Licenses and Inspection Amendment Act 
of 1986”, and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

235. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-224, “D.C. Legislature Compensa- 
tion Comparability Amendment Act of 
1986”, and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

236. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-222, “State Energy Plans Sub- 
mission Requirement Act of 1986”, and 
report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

237. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-237, “Closing of a Public Alley in 
Square 166, S.O. 85-137, Act of 1986”, and 
report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia, 

238. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C, Act 6-238, “Real Property Wet Settle- 
ment Act of 1986”, and report, pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

239. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-235, “Redeemed Temple of Jesus 
Christ Equitable Tax Relief Act of 1986”, 
and report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

240. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-236, “Children’s Hospital Nation- 
al Medical Center and National Child Re- 
search Center Equitable Tax Relief Act of 
1986”, and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

241. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-210, “District-WMATA Land 
Conveyance Act of 1986” and report, pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

242. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-211, Hacker's License Record- 
keeping Amendment Act of 1986”, and 
report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

243. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-240, “D.C. Unemployment Com- 
pensation Act Amendments Act of 1986”, 
and report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

244. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-239, “Money Lenders Licensing 
Amendment Act of 1986”, and report, pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

245. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-223, “D.C. Mental Health Infor- 
mation Act of 1978 Temporary Amendment 
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Act of 1986”, pursuant to D.C. Code section 
1-233(c)(1); to the Committee on the Dis- 
trict of Columbia. 

246. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-241, “Closing of a Public Alley in 
Square 1188, S.O. 81-34, Act of 1986”, and 
report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

247. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-242, “Board of Zoning Adjust- 
ment Confirmation Amendment Act of 
1986“, and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

248. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-218, “District of Columbia Em- 
ployees Child Care Facilities Act of 1986”, 
and report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

249. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-234, “Set-off of D.C. Income Tax 
Refunds for Default of Student Loans 
Amendment Act of 1986”, and report, pursu- 
ant to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

250. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-216, “Rental Housing Act of 1985 
Leased Condominiums Clarification Amend- 
ment Act of 1986“, and report, pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

251. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-217, “Inheritance and Estate Tax 
Revision Act of 1986”, and report, pursuant 
to D.C. Code section 1-233(c)(1); to the 
Committee on the District of Columbia. 

252. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-229, “D.C. Alcoholic Beverage 
Control Act Legal Drinking Age Amend- 
ment Act of 1986”, and report, pursuant to 
D.C. Code section 1-233(c1); to the Com- 
mittee on the District of Columbia. 

253. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-233, “Association for the Study 
of Afro-American Life and History, Inc., Eq- 
uitable Tax Relief Act of 1986”, and report, 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

254. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-212, “District of Columbia Child 
Support Enforcement Amendment Act of 
1985”, and report, pursuant to D.C. Code 
section 1-233(c)(1) ; to the Committee on 
the District of Columbia. 

255. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-246, “Technical Amendments Act 
of 1986", and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

256. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-208, “District of Columbia Gov- 
ernment Pay Equity and Training Act of 
1986”, and report, pursuant to D.C. Code 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

257. A letter from the Chairman, Council 
gf the District of Columbia, transmitting 
D.C. Act 6-251, “Low and Moderate-Income 
Housing Real Property Tax Exemption 
Amendment Act of 1986”, and report, pursu- 
ant to D.C. Code section 1-233(c)1); to the 
Committee on the District of Columbia. 
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258. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-209, “District of Columbia Re- 
tirement Reform Administrative Exemp- 
tions Amendment Act of 1986”, and report, 
pursuant to D.C. Code section 1-233(c)(1); to 
the Committee on the District of Columbia. 

259. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-221, “District of Columbia Interi- 
or Designer Licensure Act of 1986”, and 
report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

260. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-219, “Education in Partnership 
with Technology Corporation Establish- 
ment Act of 1986”, and report, pursuant to 
D.C. Code section 1-233(c)(1); to the Com- 
mittee on the District of Columbia. 

261. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-220, “District of Columbia Enter- 
prise Zone Study Commission Act of 1986”, 
and report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

262. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-231, “D.C. Noise Control Act of 
1977 Amendment Act of 1986”, and report, 
pursuant to D.C. Code section 1-233(c)(i); to 
the Committee on the District of Columbia. 

263. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-232, “Temporary Auctioneer Li- 
cense Amendment Act of 1986”, and report, 
pursuant to D.C. Code section 1-233(c)(i); to 
the Committee on the District of Columbia. 

264. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
D.C. Act 6-227, “Authorization for the Es- 
tablishment of a Public School of Law for 
the D.C. Amendment Act of 1986”, and 
report, pursuant to D.C. Code section 1- 
233(c)(1); to the Committee on the District 
of Columbia. 

265. A letter from the Auditor, District of 
Columbia, transmitting a report entitled: 
“Follow-up Review of Lottery Board Securi- 
ty Personnel”, pursuant to D.C. Code sec- 
tion 47-117(d); to the Committee on the Dis- 
trict of Columbia. 

266. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting 
notification that in docket No. 40037, 
Cheney Line & Cement Co. versus Seaboard 
Syst. R., Inc; the Commission has extended 
the time period of serving a final decision by 
an additional 60 days to February 10, 1987, 
pursuant to 49 U.S.C. 10327(k)(2); to the 
Committee on Energy and Commerce. 

267. A letter from the Assistant Secretary 
for Legislative and Intergovernmental Af- 
fairs, Department of State, transmitting no- 
tification that the President intends to exer- 
cise his authority under section 506(a) of 
the Foreign Assistance Act in order to au- 
thorize the furnishing of up to $15 million 
in emergency military assistance to Chad, 
pursuant to 22 U.S.C. 2318(b)(2); to the 
Committee on Foreign Affairs. 

268. A letter from the Assistant Secretary 
for Legislative and Intergovernmental Af- 
fairs, Department of State, transmitting a 
report of allocations of foreign assistance, 
pursuant to 22 U.S.C. 2413(a); to the Com- 
mittee on Foreign Affairs. 

269. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
the quarterly report on commercial and gov- 
ernmental military exports, together with a 
list of all security assistance surveys author- 
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ized for foreign countries, pursuant to 22 
U.S.C. 2776(a); to the Committee on Foreign 
Affairs. 

270. A letter from the Assistant Secretary 
of State for Legislative and Intergovern- 
mental Affairs, transmitting a report on 
health conditions in the homelands areas of 
South Africa, pursuant to 22 U.S.C. 5093; to 
the Committee on Foreign Affairs. 

271. A letter from the Director, Peace 
Corps, transmitting the Peace Corps’ annual 
report for fiscal year 1985; to the Commit- 
tee on Foreign Affairs. 

272. A letter from the Secretary of Com- 
merce, transmitting the semiannual report 
on the activities of the Office of Inspector 
General for the period April 1, 1986 through 
September 30, 1986, pursuant to 5 U.S.C. 
app. (Inspector General Act of 1978) 5(b); to 
the Committee on Government Operations. 

273. A letter from the Secretary of Health 
and Human Services, transmitting the fiscal 
year 1986 report on the transfer of real 
property to public health institutions, pur- 
suant to 40 U.S.C. 484(0); to the Committee 
on Government Operations. 

274. A letter from the Acting Secretary of 
State, transmitting a report on compliance 
with the requirements of the internal ac- 
counting and administrative control system, 
pursuant to 31 U.S.C. 35120 % 3); to the 
Committee on Government Operations. 

275. A letter from the Attorney General of 
the United States, transmitting a report on 
compliance with the requirements of the in- 
ternal accounting and administrative con- 
trol system, pursuant to 31 U.S.C. 
3512(cX3); to the Committee on Govern- 
ment Operations. 

276. A letter from the Chairman, National 
Endowment for the Arts, transmitting a 
report on compliance with the requirements 
of the internal accounting and administra- 
tive control system, pursuant to 31 U.S.C. 
3512(c3); to the Committee on Govern- 
ment Operations. 

277. A letter from the Deputy Assistant to 
the President for Management and Admin- 
istration and Director, Office of Administra- 
tion, transmitting a report on compliance 
with the requirements of the internal ac- 
counting and administrative control system, 
pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

278. A letter from the Deputy Assistant to 
the President for Management and Admin- 
istration and Director, Office of Administra- 
tion, transmitting a report on compliance 
with the requirements of the internal ac- 
counting and administrative control system, 
pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

279. A letter from the Director, Federal 
Emergency Management Agency, transmit- 
ting a report on compliance with the re- 
quirements of the internal accounting and 
administrative control system, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Operations. 

280. A letter from the Administrator, Gen- 
eral Services Administration, transmitting a 
report on compliance with the requirements 
of the internal accounting and administra- 
tive control system, pursuant to 31 U.S.C. 
3512(cX3); to the Committee on Govern- 
ment Operations. 

281. A letter from the Administrator, Na- 
tional Aeronautics and Space Administra- 
tion, transmitting a report on compliance 
with the requirements of the internal ac- 
counting and administrative control system, 
pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Operations. 

282. A letter from the Railroad Retire- 
ment Board, transmitting a report on com- 
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pliance with the requirements of the inter- 
nal accounting and administrative control 
system, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Operations. 

283. A letter from the Secretary of Educa- 
tion, transmitting a report on the donation 
of real or personal property to educational 
institutions, pursuant to 40 U.S.C. 48400); to 
the Committee on Government Operations. 

284. A letter from the Secretary of Labor, 
transmitting a report on compliance with 
the requirements of the internal accounting 
and administrative control system, pursuant 
to 31 U.S.C. 3512(c)(3); to the Committee on 
Government Operations. 

285. A letter from the Administrator, Vet- 
erans Administration, transmitting a report 
on compliance with the requirements of the 
internal accounting and administrative con- 
trol system, pursuant to 31 U.S.C. 
35120 03); to the Committee on Govern- 
ment Operations. 

286. A letter from the Chairman, Federal 
Election Commission, transmitting proposed 
regulations governing political contributions 
by persons and multicandidate political 
committees, pursuant to 2 U.S.C. 438(d); to 
the Committee on House Administration. 

287. A letter from the Secretary of the In- 
terior, transmitting a report on proposals re- 
ceived under the Small Reclamation 
Projects Act, pursuant to 43 U.S.C. 422); to 
75 Committee on Interior and Insular Af- 

airs. 

288. A letter from the Clerk, U.S. Claims 
Court, transmitting the court's report for 
the year ended September 30, 1986, pursu- 
ant to 28 U.S.C. 791(c); to the Committee on 
the Judiciary. 

289. A letter from the Administrator, Vet- 
erans’ Administration, transmitting a report 
on the sharing of medical resources pro- 
grams for fiscal year 1986, pursuant to 38 
U.S.C. 5057; to the Committee on Veterans’ 
Affairs. 

290. A communication from the President 
of the United States, transmitting notifica- 
tion of his intent to remove Romania and 
Nicaragua and suspend Paraguay from the 
list of beneficiary developing countries 
under the Generalized System of Preference 
[GSP] Program, pursuant to 19 U.S.C. 
2462(a) (H. Doc. No. 100-018); to the Com- 
mittee on Ways and Means and ordered to 
be printed. 

291. A letter from the Chairman, United 
States International Trade Commission, 
transmitting a report on trade between the 
United States and nonmarket economy 
countries, pursuant to 19 U.S.C. 2441(c); to 
the Committee on Ways and Means. 

292. A letter from the Secretary of Health 
and Human Services, transmitting the Dis- 
ability Advisory Council’s findings and rec- 
ommendations, pursuant to Public Law 99- 
272, section 12102(e) (100 Stat. 284); to the 
Committee on Ways and Means. 

293. A letter from the Under Secretary for 
International Affairs and Commodity Pro- 
grams, Department of Agriculture, trans- 
mitting the second quarterly global assess- 
on of food production, and the planned 

of food assistance, pursuant 
to 7 U.S.C. 1736b(a); jointly, to the Commit- 
tees on Agriculture and Foreign Affairs. 

294. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
a report on the activities of the Board, pur- 
suant to 49 U.S.C. app. 1904; jointly, to the 
Committees on Energy and Commerce and 
Public Works and Transportation. 

295. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
a copy of the Board’s submission to OMB 
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which identifies the increased retirement 
costs for fiscal years 1988-1992, pursuant to 
49 U.S.C. app. 1903(bX7); jointly, to the 
Committees on Energy and Commerce and 
Public Works and Transportation. 

296. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
a copy of the Board’s submission to OMB 
regarding the 3 percent raise for fiscal years 
1987 and 1988, pursuant to 49 U.S.C. app. 
1903(b(7); jointly, to the Committees on 
Energy and Commerce and Public Works 
and Transportation. 

297. A letter from the Chairman, National 
Transportation Safety Board, transmitting 
a copy of the Board's submission to OMB 
appealing the budget allowance for fiscal 
year 1988, pursuant to 49 U.S.C. app. 
1903(bX7); jointly, to the Committees on 
Energy and Commerce and Public Works 
and Transportation. 

298. A letter from the Comptroller Gener- 
al of the United States, transmitting a 
report entitled: “Defense Organization—Ad- 
vantages and Disadvantages of a Central- 
ized Civilian Acquisition Agency (GAO/ 
NSIAD-87-36),”" pursuant to Public Law 99- 
145, section 953(b) (99 Stat. 702); jointly, to 
the Committees on Government Operations 
and Armed Services. 

299. A letter from the Comptroller Gener- 
al of the United States, transmitting a 
report entitled “Energy Conservation—Fed- 
eral Home Energy Audit Program Has Not 
Achieved Expectations (GAP/RCED-87- 
38);” jointly, to the Committees on Govern- 
ment Operations and Banking, Finance and 
Urban Affairs. 

300. A letter from the Chairman, Federal 
Election Commission, transmitting a request 
for a supplemental appropriation for fiscal 
year 1987, pursuant to 2 U.S.C. 437(d)(1); 
jointly, to the Committees on House Admin- 
istration and Appropriations. 

301. A letter from the Secretary of 
Energy, transmitting a report on the imple- 
mentation of the Alaska Federal-Civilian 
Energy Efficiency Swap Act of 1980, pursu- 
ant to 40 U.S.C. 795d(a); jointly, to the Com- 
mittees on Interior and Insular Affairs and 
Energy and Commerce. 

302. A letter from the Comptroller Gener- 
al of the United States, transmitting a 
report entitled: “DOD Schools Funding 
and Operating Alternatives for Education of 
Dependents (GAO/HRD-87-16),” pursuant 
to Public Law 98-407, section 823; jointly, to 
the Committees on Government Operations, 
Armed Services, and Education and Labor. 

303. A letter from the Comptroller Gener- 
al of the United States, transmitting a 
review of the audits of the Trans-Alaska 
Pipeline Liability Fund’s statements for 
1985 (GAO/AFMD-87-6), pursuant to 43 
U.S.C. 1653(c)(4); jointly, to the Committees 
on Government Operations, Interior and In- 
sular Affairs, and Energy and Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the 
Clerk for printing and reference to the 
proper calendar, as follows: 

[Pursuant to the order of the House on Octo- 
ber 17, 1986, the following report was filed 
on January 2, 1987] 

Mr. HAWKINS: Committee on Education 
and Labor. Report on the activities of the 
Committee on Education and Labor during 
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the 99th Congress (Rept. 99-1045). Referred 
to the Committee of the Whole House on 
the State of the Union. 

[Submitted January 8, 1987] 


Mr. MOAKLEY: House Resolution 38. 
Resolution providing for the consideration 
of H.R. 2, a bill to authorize funds for con- 
struction of highways, for highway safety 
programs, and for mass transportation pro- 
grams, to expand and improve the reloca- 
tion assistance program, and for other pur- 
poses. (Rept. 100-3). Referred to the House 
Calendar. 


PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

[Omitted from the Record of January 7, 

1987] 


By Mr. NEAL: 

H.R. 501. A bill to direct the Secretary of 
Commerce to approve and distribute to food 
service operations instructions for removing 
food which has become lodged in a person’s 
throat; to the Committee on Energy and 
Commerce. 

H.R. 502. A bill to provide that the per- 
centage of total apportionments of funds al- 
located to any State from the highway trust 
fund in any fiscal year be at least 100 per- 
cent of the percentage of estimated tax pay- 
ments paid into the highway trust fund 
which are attributable to highway users in 
such State in the latest fiscal year for which 
data is available; to the Committee on 
Public Works and Transportation. 

H.R. 503. A bill to amend the Internal 
Revenue Code of 1986 to allow taxpayers to 
elect to expense depreciable property which 
is domestically produced; to the Committee 
on Ways and Means. 

H.R. 504. A bill to repeal the provisions of 
the Internal Revenue Code of 1986 relating 
to the taxation of up to one-half of an indi- 
vidual's social security and certain railroad 
retirement benefits; to the Committee on 
Ways and Means. 

H.R. 505. A bill to amend the Internal 
Revenue Code of 1954 to provide for float- 
ing social security tax rates for old-age, sur- 
vivors, and disability insurance; to the Com- 
mittee on Ways and Means. 

H.R. 506. A bill to require the Secretary of 
the Treasury to modify the proposed regula- 
tion relating to the use of the cents-per-mile 
valuation rule in valuing the fringe benefit 
received by an employee for personal use of 
a vehicle provided by his employer; to the 
Committee on Ways and Means. 

H.R. 507. A bill requiring the President to 
take retaliatory action against foreign bar- 
riers and restrictions that unfairly limit U.S. 
trade; to the Committee on Ways and 
Means. 
H.R. 508. A bill to amend the War Powers 
Resolution to make rules governing certain 
uses of the Armed Forces of the United 
States in the absence of a declaration of war 
by the Congress; jointly, to the Committees 
on Foreign Affairs and Rules. 

H.R. 509. A bill to amend the Nuclear 
Waste Policy Act of 1982 to remove the re- 
quirement of a second repository for the dis- 
posal of high-level radioactive waste and 
spent nuclear fuel, and for other purposes; 
jointly, to the Committees on Interior and 
Insular Affairs and Energy and Commerce. 

H.R. 510. A bill to provide that increases 
in rates of pay for Members of Congress 
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shall take effect only if approved by the 

Congress, and that any such increase shall 

be deferred until the beginning of the fol- 

lowing Congress; jointly, to the Committees 

on Post Office and Civil Service and Rules. 
By Mr. OBERSTAR: 

H.R. 511. A bill to amend title 46, United 
States Code, to limit the liability for negli- 
gence of United States registered pilots 
navigating vessels on the Great Lakes so as 
to provide for reciprocal and equitable par- 
ticipation by United States and Canadian 
citizens in the pilotage of vessels on the 
Great Lakes; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. RAHALL: 

H.R. 512. A bill to amend the Mineral 
Lands Leasing Act of 1920, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

H.R. 513. A bill to offset the competitive 
advantage which foreign producers have as 
a result of not having to meet environmen- 
tal, health, welfare, and safety requirements 
of the kinds imposed on U.S. coal producers, 
and for other purposes; jointly, to the Com- 
mittees on Ways and Means and Interior 
and Insular Affairs. 

By Mr. e am (for himself and Mr. 


PEPPER 

H.R. 514. A bil to provide for Medicare 
coverage of influenza vaceine and its admin- 
istration; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce. 

By Mr. SCHUMER: 

H.R. 515. A bill to provide for more de- 
tailed and uniform disclosure by credit card 
issuers with respect to information on inter- 
est rates and other fees which may be in- 
curred by consumers through the use of any 
credit card; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. SHUMWAY: 

H.R. 516. A bill to provide for the sale by 
the Secretary of the Interior of the Sly 
Park Unit of the Central Valley Project to 
the El Dorado Irrigation District, Placer- 
ville, El Dorado County, CA; to the Commit- 
tee on Interior and Insular Affairs. 

By Mr. SLATTERY: 
H.R. 517. A bill to designate Soldier Creek 
Nee Unit in Topeka, KS, as the “Lewis 
M. Paramore Diversion Unit”; to the Com- 
mittee on Public Works and Transportation. 
By Mr. SMITH of New Hampshire: 

H.R. 518. A bill disapproving pay increases 
proposed by the President for Members of 
Congress; jointly, to the Committee on Post 
Office and Civil Service and House Adminis- 
tration. 

By Mr. STALLINGS (for himself and 
Mr. CRAIG): 

H,R. 519. A bill to direct the Federal 
Energy Regulatory Commission to issue an 
order with respect to Docket No. EL-85-38- 
000; to the Committee on Energy and Com- 
merce. 

By Mr. STARK: 

H.R. 520. A bill to prohibit the Secretary 
of Health and Human Services from con- 
ducting any Medicare physician and hospi- 
tal capitation demonstration project involv- 
ing more than $1 million in waivered funds 
in any year without congressional approval; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. STRATTON: 

H.R. 521. A bill to amend the Federal 
Election Campaign Act of 1971, to provide 
free radio and television time to candidates 
for election to Federal office; to the Com- 
mittee on House Administration. 

H.R. 522. A bill to require the Secretary of 
the Interior to enter into a cooperative 
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agreement to maintain the gravesite of 
Samuel “Uncle Sam“ Wilson and to erect 
and maintain tablets or markers at such 
gravesite in commemoration of the progeni- 
tor of the national symbol of the United 
States; to the Committee on Interior and In- 
sular Affairs. 
By Mr. STUMP: 

H.R. 523. A bill to amend the Federal 
Rules of Criminal Procedure to provide for 
notice prior to trial of a defense based upon 
public authority, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. YATES: 

H.R. 524. A bill to prohibit the importa- 
tion, manufacture, sale, purchase, transfer, 
receipt, or transportation of handguns, in 
any manner affecting interstate or foreign 
commerce, except for or by members of the 
Armed Forces, law enforcement officials, 
and, as authorized by the Secretary of 
Treasury, licensed importers, manufactur- 
ers, dealers, and pistol clubs; to the Commit- 
tee on the Judiciary. 


(Submitted January 8, 1987] 


By Mr. WYDEN (for himself, Mr. GEP- 
HARDT, Mr. „Mr. Martsu, Mr. 
CHANDLER, Mr. Levin of Michigan, 
Mr. McGratTH, Mr. DONNELLY, and 
Mr. COURTER): 

H.R. 530. A bill to provide for a demon- 
stration program in which a limited number 
of States would be permitted to provide un- 
employment compensation to individuals 
for the purpose of funding self-employment; 
to the Committee on Ways and Means. 

By Mr. LaFALCE: 

H.R. 531. A bill to improve the industrial 
competitiveness of the United States; to the 
Committee on Banking, Finance and Urban 
Affairs. 

H.R. 532. A bill to stabilize international 
currency markets in support of fair global 
competition; to the Committee on Banking, 
Finance and Urban Affairs. 

By Mr. ARCHER: 

H.R. 533. A bill to amend the Internal 
Revenue Code of 1986 to provide for the 
indexing of certain assets; to the Committee 
on Ways and Means. 

H.R. 534. A bill to encourage the contin- 
ued exploration for and production of do- 
mestic energy resources, to remove certain 
Federal controls over domestic energy pro- 
duction and utilization, and for other pur- 
poses; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 

By Mr. ARMEY (for himself, Mr. 
LicHtroot, Mr. JErrorps, Mr. GUN- 
DERSON, Mr. BARTLETT, Mr. TAvKE, 
Mr. FAWELL, Mr. HENRY, Mr. VALEN- 
TINE, Mrs. SMITH of Nebraska, Ms. 
Snowe, Mr. STENHOLM, Mr. BLILEy, 
Mr. ARCHER, Mr. Mack, Mr. SMITH of 
New Hampshire, Mr. FRENZEL, Mrs. 
BENTLEY, Mr. Wo.r, Mrs. Vucano- 
VICH, Mr. DeLay, Mr. BOULTER, Mr. 
PORTER, Mr. LUNGREN, Mr. COMBEST, 
Mr. Dornan of California, Mr. HYDE, 
Mr. Epwarps of Oklahoma, Mr. 
Barton of Texas, Mr. LAGOMARSINO, 
Mr. Braz, Mr. Crane, Mr. WEBER, Mr. 
PACKARD, Mr. Roserts, and Mr. 
Coats): 

H.R. 535. A bill to amend the Fair Labor 
Standards Act of 1938 to facilitate industrial 
homework, including sewing, knitting, and 
craftmaking; to the Committee on Educa- 
tion and Labor. 

By Mr. ARMEY (for himself, Mr. 
AvuCorn, Mr. BOULTER, Mr. BRYANT, 
Mr. DIOGUARDI, Mr. Dornan of Cali- 
fornia, Mr. FAWELL, Mr. GuNDERSON, 
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Mr. Henry, Mr. Mack, and Mr. 
Denny SMITH): 

H.R. 536. A bill to increase Government 
economy and efficiency and to reduce the 
deficit by implementing certain recommen- 
dations of the President’s private sector 
survey on cost control regarding the im- 
provement of executive agency mail man- 
agement, and for other purposes; jointly, to 
the Committees on Government Operations 
and Post Office and Civil Service. 

By Mr. BENNETT: 

H.R. 837. A bill to improve efforts to mon- 
itor, assess and reduce the adverse impacts 
of driftnets; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. BIAGGI: 

H.R. 538. A bill to amend chapter 44 of 
title 18, United States Code, to prohibit cer- 
tain interstate shipments of ammunition; to 
the Committee on the Judiciary. 

By Mr. LOTT: 

H.R. 539. A bill to amend title 5, United 
States Code, and the Rules of the House of 
Representatives and Senate to ensure a 
more rational and cost-effective regulatory 
process; and increased agency and congres- 
sional review and control over regulations, 
including the approval of major regulations 
and disapproval of the other regulations by 
the enactment of joint resolutions; jointly, 
to the Committee on the Judiciary and 
Rules, 

By Mrs. COLLINS: 

H.R. 540. A bill to amend title XVIII of 
the Social Security Act to provide for cover- 
age under part B of the Medicare Program 
for routine Papanicolaou tests and mammo- 
grams; jointly, to the Committees on Ways 
and Means, and Energy and Commerce. 

By Mr. BIAGGI: 

H.R. 541. A bill to amend the Internal 
Revenue Code of 1986 to provide a credit 
against tax for employers who provide 
onsite dependent care assistance for depend- 
ents of their employees; to the Committee 
on Ways and Means. 

H.R, 542. A bill to amend the Internal 
Revenue Code of 1986 to allow a credit 
against income tax to individuals for main- 
taining a household a member of which is a 
dependent of the taxpayer who has attained 
age 65; to the Committee on Ways and 
Means. 
By Mr. BIAGGI (for himself, Mr. JEF- 

FORDS, Mr. KILDEE, Mr. WILLIAMS, 

Mr. Hayes of Illinois, Mr. PERKINS, 

Mr. Owens of New York, Mr. MARTI- 

NEZ, Mr. DyMALLy, Mr. BOUCHER, Mr. 

ACKERMAN, Mr. AKAKA, Mr. RAHALL, 

Mr. SAVAGE, Mr. TRAFICANT, Mr. CON- 

YERS, Mr. Eckart, and Mr. CHAN- 

DLER): 

H.R. 543. A bill to establish a Federal pro- 
gram to strengthen and improve the capa- 
bility of State and local educational agen- 
cies and private nonprofit schools to identi- 
fy gifted and talented children and youth 
and to provide those children and youth 
with appropriate educational opportunities, 
and for other purposes; to the Committee 
on Education and Labor. 

By Mr. BOEHLERT (for himself, Mr. 
STALLINGS, Mr. Martin of New York, 
Mrs. Jounson of Connecticut, Mr. 
Mack, Mrs. CoLLINS, Mr. ECKART, 
Mr. Hopkins, Mr. Dicks, Mr. WORT- 
LEY, Mr. WEBER, Mr. SLATTERY, Mrs. 
BENTLEY, Mr. Murpuy, Mr. Dro- 
GUARDI, Mr. TAUKE, Mr. ROBERTS, 
Mr. Smitx of Florida, Mr. RINALDO, 
Mr. Penny, Mr. Rox, Mr. Daus, Mr. 
PORTER, Mr. LaGOMARSINO, Mr. 
McKinney, Mr. Morrison of Con- 
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necticut, Mr. Fazio, Mr. BUSTA- 
MANTE, and Mr, MCGRATH): 

H.R. 544. A bill to allow homeowners to 
deduct the full amount of prepaid interest 
paid in connection with the refinancing of 
their principal residence for the taxable 
year in which paid; to the Committee on 
Ways and Means. 

By Mr. CARPER (for himself, Mr. 
Cooper, Mr. DREIER of California, 
Mr. ERDREICH, Mr. Garcia, Mr. 
Gorpon, Mr. HILER, Mr. KANJORSKI, 
Ms. KAPTUR, Mr. KOLBE, Mr. LEHMAN 
of California, Mr. Leacxu of Iowa, Mr. 
McCoLLUM, Mr. RIDGE, Mr. ROEMER, 
MER, and Mr. SHUMWAY): 

H.R. 545. A bill to improve the quality of 
examinations of depository institutions, and 
for other purposes, to the Committee on 
Banking, Finance and Urban Affairs. 

By Mrs. COLLINS: 

H.R. 546. A bill to amend the Education 
Consolidation and Improvement Act of 1981 
to authorize programs of child abuse educa- 
tion and prevention and to establish demon- 
stration projects of child abuse education 
and prevention; to the Committee on Educa- 
tion and Labor. 

H.R. 547. A bill to make it an unfair prac- 
tice for any retailer to increase the price of 
certain consumer commodities once he 
marks the price on any such consumer com- 
modity, and to permit the Federal Trade 
Commission to order any such retailer to 
refund any amounts of money obtained by 
so increasing the price of such consumer 
commodity; to the Committee on Energy 
and Commerce. 

By Mr. CONTE: 

H.R. 548. A bill to amend the National 
Labor Relations Act to provide that the 
duty to bargain collectively includes bar- 
gaining with respect to retirement benefits 
for retired employees; to the Committee on 
Education and Labor. 

H.R. 549. A bill to amend the National 
Labor Relations Act to authorize the Secre- 
tary of Labor to prohibit the awarding of 
Federal contracts to persons who have vio- 
lated certain judicial orders or orders issued 
by the National Labor Relations Board; to 
the Committee on Education and Labor. 

By Mr. PANETTA (for himself, Mr. 
ROYBAL, Mr. BEVILL, Mrs. Boxer, Mr. 
FRANK, Mr. MRAZEK, and Mr. UDALL): 

H.R. 550. A bill to amend title XVIII of 
the Social Security Act to provide for cover- 
age of adult day care under the Medicare 
Program; jointly, to the Committees on 
Ways and Means and Energy and Com- 
merce, 

By Mr. CONTE: 

H.R. 551. A bill to amend title II of the 
Social Security Act to provide that a month- 
ly insurance benefit thereunder shall be 
paid for the month in which the recipient 
dies and that such benefit shall be payable 
for such month only to the extent propor- 
tionate to the number of days in such 
month preceding the date of the recipient’s 
death; to the Committee on Ways and 
Means. 

By Mr. COYNE: 

H.R. 552. A bill to provide for the designa- 
tion of, and provision of assistance to, eco- 
nomic growth zones for purposes of promot- 
ing economic growth within economically 

communities; to the Committee 
on Banking, Finance and Urban Affairs. 
H.R. 553. A bill to amend the Federal 
Water Pollution Control Act to permit the 
Administrator of the Environmental Protec- 
tion Agency to change a State's priority list 
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of wastewater construction projects if the 

Administrator determines that Federal 

funds for such projects have not been equi- 

tably distributed within such State; to the 

ee on Public Works and Transpor- 
on. 

H.R. 554. A bill to direct the Administra- 
tor of the Environmental Protection Agency 
to make grants to the city of Pittsburgh, 
PA, to pay the costs of constructing the un- 
completed portion of the Saw Mill relief 
sewer; to the Committee on Public Works 
and Transportation. 

By Mr. DYMALLY (for himself, Mr. 
HORTON, and Mrs. SCHROEDER): 

H.R. 555. A bill to amend title 5, United 
States Code, to extend to certain employees 
in the excepted service the same procedural 
and appeal rights as are afforded to employ- 
ees in the competitive service with respect 
to certain adverse personnel actions; to the 
Committee on Post Office and Civil Service. 

By Mr. ENGLISH: 

H.R. 556. A bill to amend the Agricultural 
Act of 1949 to allow producers of wheat and 
feed grain the opportunity to enter into 
contracts for 3-year periods to lock in the 
target prices of $4.38 per bushel of wheat, 
$3.03 per bushel of corn, $2.88 per bushel of 
grain sorghums, $2.60 per bushel of barley, 
and $1.60 per bushel of oats, and to allow 
producers to not plant 100 percent of their 
acreage base; to the Committee on Agricul- 

ure. 
By Mr. FISH (for himself, Mr. FRANK, 
Mr. MOORHEAD, Mr. SYNAR, Mr. LUN- 
GREN, Mr. HYDE, and Mr. DANNE- 
MEYER): 

H.R. 557. A bill to modify the application 
of the antitrust laws so as to encourage the 
licensing and other use of certain intellectu- 
al property; to the Committee on the Judici- 


By Mr. FOLEY (for himself, Mr. 
MCKINNEY, Mr. Gray of Pennsylva- 
nia, Mr. WYLIE, Mr. CoELHO, Ms. 
Oaxar, Mr. Bonror of Michigan, Mr. 
St GERMAIN, Mr. Howarp, Mr. 
Waxman, Mr. GONZALEZ, Mr. SUNIA, 
Mr. LeacH of Iowa, Mr. VENTO, Mr. 
Lowry of Washington, Mr. RIDGE, 
Mr. OBERSTAR, Mr. WypENn, Mr. 
MILLER of Washington, Mr. FRANK, 
Mr. LELAND, Mr. Srokks, Mrs. 
Bourton of California, Mr. CHANDLER, 
Mr. MILLER of California, Mrs. 
Boxer, Mr. HAWRINS, Mr. Fazio, Mr. 
Convers, Mr. Visctosky, Mr. Hayes 
of Illinois, Mr. WErss, Mr. Morrison 
of Washington, Mr. PANETTA, Mr. 
MARKEY, Mr. Swirt, Mr. LEHMAN of 
California, Mr. Garcia, Mr. MORRI- 
son of Connecticut, Ms. KAPTUR, Mr. 
Levin of Michigan, Mr. HALL of 
Ohio, Mr. KILDEE, Mr. Saso, Mr. 
Yates, Mr. KANJORSKI, Mr. TORRES, 
Mr. Fauntroy, Mr. Manton, Ms. 
SLAUGHTER of New York, Mr. 
MINETA, Mr. SCHUMER, Mr. KASTEN- 
MEIER, Mr. AuCorn, and Mr. Dicks): 

H.R. 558. A bill to provide urgently needed 
assistance to protect and improve the lives 
and safety of the homeless, with special em- 
phasis on families and children; jointly, to 
the Committees on Finance and 
Urban Affairs and Energy and Commerce. 

By Mr. GUNDERSON: 

H.R. 559. A bill to provide that no increase 
in pay relating to recommendations made 
by the Commission on Executive, Legisla- 
tive, and Judicial Salaries may be made 
unless the Federal budget is in balance; to 
the Committee on Post Office and Civil 
Service. 
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By Mr. HOWARD (for himself, Mr. 
HAMMERSCHMIDT, Mr. ANDERSON, and 
Mr. SHUSTER) (by request): 

H.R. 560. A bill to amend the Highway 
Safety Act of 1966 to authorize appropria- 
tions, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

H.R. 561. A bill to authorize appropria- 
tions for certain highways in accordance 
with title 23, United States Code, and for 
other purposes; to the Committee on Public 
Works and Transportation. 

By Mr. HUGHES (for himself and Mr. 
CaRPER): 

H.R. 562. A bill to amend title I of the 
Marine Protection, Research, and Sanctuar- 
ies Act of 1972, to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. MARTINEZ: 

H.R. 563. A bill to establish a 5-year pilot 
program to collect recreational use fees for 
facilities and services provided by the Ange- 
les National Forest, CA, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. JACOBS: 

H.R. 564. A bill to include home delivery 
of children’s publications in the existing 
rates for children’s publications sent to 
schools; to the Committee on Post Office 
and Civil Service. 

H.R. 565. A bill to amend Public Law 85- 
745 to provide that a former President may 
receive monetary allowances under that law 
only after waiving any rights to receive any 
other annuity or pension to which the 
former President would otherwise be enti- 
tled under any other Federal law; to the 
Committee on Post Office and Civil Service. 

H.R. 566. A bill to amend title 5, United 
States Code, to eliminate the existing Fed- 
eral employee bonus and incentive award 
programs and establish a program for incen- 
tive awards for Federal employees only for 
suggestions, inventions, or other personal 
efforts which cause a demonstrable mone- 
tary savings to the Government; to the 
Committee on Post Office and Civil Service. 


H.R. 567. A bill to end the Internal 
Revenue Code of 1986 to provide that cer- 
tain minimum tax and accounting rules 
(added by the Tax Reform Act of 1986) ap- 
plicable to installment obligations shall not 
apply to obligations arising from sales of 
property by nondealers; to the Committee 
on Ways and Means. 

By Mr. KOLBE (for himself, Mr. KYL, 
Mr. Ropes, and Mr. UDALL): 

H.R. 568. A bill to establish the San Pedro 
Riparian National Conservation Area in Co- 
chise County, AZ, in order to assure paleon- 
tological, scientific, cultural, educational, 
and recreational resources of the conserva- 
tion area, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. KOSTMAYER: 

H.R. 569. A bill to amend the Wild and 
Scenic Rivers Act by designating a segment 
of the Delaware River in Pennsylvania and 
New Jersey as a component of the National 
Wild and Scenic Rivers System, and for 
other purposes; to the Committee on Interi- 
or and Insular Affairs. 

By Mr. LAGOMARSINO: 

H.R. 570. A bill to amend the Internal 
Revenue Code of 1986 to allow first-time 
home buyers to make withdrawals from 
their individual retirement accounts for the 
purpose of acquiring, constructing, or recon- 
structing a principal residence, without in- 
curring any tax; to the Committee on Ways 
and Means. 
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By Mr. LEATH of Texas: 

H.R. 571. A bill to provide for the treat- 
ment of Federal asset sale proceeds and to 
establish a debt retirement account; jointly, 
to the Committees on Ways and Means and 
Government Operations. 

By Mr. LEHMAN of California (for 
himself, Mr. PASHAYAN, Mr. COELHO, 
and Mr. THomas of California): 

H.R. 572. A bill to authorize the construc- 
tion of the Mid-Valley Unit of the Central 
Valley Project; to the Committee on Interi- 
or and Insular Affairs. 

By Mr. LEVINE of California (for 
himself, Mr. MILLER of Washington, 
Mr. ANTHONY, Mr. STARK, and Mr. 
SOLARZ): 

H.R. 573. A bill to amend the Federal 
Election Campaign Act of 1971 to adjust 
certain contribution limits for elections for 
the House of Representatives, to provide for 
public financing for general election cam- 
paigns for the House of Representatives, 
and for other purposes; to the Committee 
on House Administration. 

By Mr. LEVINE of California (for 
himself and Mr. LeacH of Iowa): 

H.R. 574. A bill to suspend all U.S. assist- 
ance for the Nicaraguan democratic resist- 
ance until the special congressional commit- 
tees established to investigate the arms 
sales to Iran and other matters have com- 
pleted their investigations and the General 
Accounting Office has been able to account 
for all of the $27,000,000 that was appropri- 
ated in 1985 for humanitarian assistance for 
the Nicaraguan democratic resistance; joint- 
ly, to the Committees on Foreign Affairs, 
Armed Services, and the Permanent Select 
Committee on Intelligence, 

By Mr. LIGHTFOOT: 

H.R. 575. A bill to authorize the Secretary 
of Agriculture to guarantee pools of quali- 
fied agricultural mortgage loans and to pro- 
vide for the issuance of securities represent- 
ing interests in such pools; to the Commit- 
tee on Agriculture. 

By Mr. LOTT: 

H.R. 576. A bill to establish a Commission 
on Budget Process Review, require congres- 
sional consideration of the Commission’s 
recommendations, and to sunset the budget 
process if no action is taken to extend or 
modify it; jointly, to the Committees on 
Government Operations and Rules. 

By Mr. McCOLLUM: 

H.R. 577. A bill to award a congressional 
gold medal to Joe Kittinger; to the Commit- 
tee on Banking, Finance and Urban Affairs. 

By Mr. McEWEN: 

H.R. 578. A bill to create a fiscal safety 
net program for needy communities; to the 
Committee on Government Operations. 

By Mr. MARTINEZ (for himself, Mr. 
Berman, Mr. Bracer, Mr. Braz, Mrs. 
Burton of California, Mr. BUSTA- 
MANTE, Mr. CLAY, Mr. Conyers, Mr. 
CROCKETT, Mr. DELLUMS, Mr. DE 
Luco, Mr. DYMALLY, Mr. EDWARDS of 
California, Mr. Fazio, Mr. FAUNTROY, 
Mr. Fuster, Mr. GARCIA, Mr. GONZA- 
Lez, Mr. Hayes of Illinois, Mr. 
KILDEE, Mr. LEHMAN of Florida, Mr. 
LELAND, Mr. Levin of Michigan, Mr. 
LIPINSKI, Mr. MINETA, Mr. ORTIZ, 
Mr. Owens of New York, Mr. 
PEPPER, Mr. PERKINS, Mr. RICHARD- 
son, Mr. Ropino, Mr. ROYBAL, Mrs. 
SCHROEDER, Mr. SmitH of Florida, 
Mr. Torres, Mr. Towns, and Mr. 
WOLPE): 

H.R. 579. A bill to establish literacy pro- 
grams for individuals of limited English pro- 
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ficiency; to the Committee on Education 
and Labor. 
By Mr. MOLINARI (for himself and 
Mr. ROEMER): 

H.R. 580. A bill to amend title 18, United 
States Code, to create a new Federal crimi- 
nal offense of treasonous espionage, consist- 
ing of the unauthorized disclosure of classi- 
fied information detrimental to the national 
security for profit; to the Committee on the 


H.R. 581. "A bill to amend the Internal 
Revenue Code of 1986 to provide that the 
amount of any contribution to any no net 
cost tobacco fund or any no net cost tobacco 
account shall be treated as a deductible ex- 
pense; to the Committee on Ways and 
Means. 

By Mr. ORTIZ: 

H.R. 582. A bill to permit an increase in 
the maximum speed limit to 65 miles per 
hour on highways in States which require 
the use of seat belts in the front seats of 
automobiles; to the Committee on Public 
Works and Transportation. 

By Mr. PERKINS: 

H.R. 583. A bill to continue until January 
1, 1991, the present exclusion of bicycle 
component parts which are not reexported 
from the exemption from the customs laws 
otherwise available to merchandise in for- 
eign trade zones; to the Committee on Ways 
and Means. 

By Mr. RICHARDSON (for himself, 
ind PEPPER, and Mr. Smit of Flori- 

»: 

H.R. 584. A bill to permit visas to be issued 
to nationals of Cuba who are or were impris- 
oned in Cuba for political activities without 
regard to section 243(g) of the Immigration 
and Nationality Act; to the Committee on 
the Judiciary. 

By Mr. RODINO (for himself and Mr. 
HYDE): 

H.R. 585. A bill to establish evidentiary 
standards for Federal civil antitrust claims 
based on resale price fixing; to the Commit- 
tee on the Judiciary. 

By Mr. RODINO (for himself and Mr. 
Epwarps of California): 

H.R. 586. A bill to amend section 7A of the 
Clayton Act to extend the waiting periods 
and to expand the applicability of the noti- 
fication requirement; to make subject to 
such section persons who, while acting in 
concert, acquire voting securities or assets 
of another person; to require such notifica- 
tion to include an economic impact state- 
ment; and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. ROEMER (for himself, Mr. 
Baker, Mrs. Boccs, Mr. Hayes of 
Louisiana, Mr. HOLLOWAY, Mr. HUCK- 
ABY, Mr. Livincston, and Mr. 
'TAUZIN): 

H.R. 587. A bill to name the Veterans’ Ad- 
ministration Medical Center in Shreveport, 
LA, as the “Overton Brooks Veterans’ Ad- 
ministration Medical Center”; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. ROTH (for himself and Mr. 
Gray of Pennsylvania): 

H.R. 588. A bill to express the opposition 
of the United States to oppression in Ethio- 
pia, to promote the development of democ- 
racy in Ethiopia, and for other purposes; 
jointly, to the Committees on Foreign Af- 
fairs; Ways and Means; and Banking, Fi- 
nance and Urban Affairs. 

By Mrs. ROUKEMA: 

H.R. 589. A bill to prohibit acceptance of 
honoraria by Members of Congress, to pro- 
vide that rates of pay for Members of Con- 
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gress shall not be subject to adjustment 
under the Federal Salary Act of 1967 or sub- 
ject to any automatic adjustment, to pro- 
vide that any bill or resolution which would 
increase Members’ pay or confer any tax 
benefit with respect to Members as a sepa- 
rate and distinct class may be passed or 
adopted (as the case may be) only by a re- 
corded vote, and for other purposes; jointly, 
to the Committees on Post Office and Civil 
Service and Rules. 
By Miss SCHNEIDER: 

H.R. 590. A bill to extend until January 1, 
1992, the existing suspension of duty on 
stuffed dolls, certain toy figures, and the 
skins thereof; to the Committee on Ways 
and Means. 

By Mr. SCHULZE: 

H.R. 591. A bill relating to the tariff clas- 
sification of slabs of iron or steel; to the 
Committee on Ways and Means. 

H.R. 592. A bill to amend the Internal 
Revenue Code of 1986 to restore the deduc- 
tion for interest on educational loans; to the 
Committee on Ways and Means. 

By Mr. SCHULZE (for himself, Mr. 
McDape, Mr. MURTHA, Mr. COUGH- 
LIN, Mr. WELDON, Mr. SHUSTER, Mr. 
RITTER, Mr. CLINGER, Mr. Gaypos, 
Mr. WALKER, Mr. GoopLinG, Mr. 
Gexas, Mr. RIDGE, Mr. Murpry, Mr. 
YatTron, Mr. KANJORSKI, Mr. WAL- 
GREN, Mr. FOGLIETTA, Mr. BORSKI, 
Mr. KOSTMAYER, Mr. Coyne, Mr. 
KOLTER, and Mr. Gray of Pennsylva- 
nia): 

H.R. 593. A bill to request the President to 
award a gold medal on behalf of Congress to 
Andrew Wyeth, and to provide for the pro- 
duction of bronze duplicates of such medal 
for sale to the public; to the Committee on 

, Finance and Urban Affairs. 

By Mr. SCHULZE (for himself, Mr. 
Duncan, Mr. RANGEL, Mr. MCGRATH, 
Mr. JENKINS, Mr. VANDER JAGT, Mr. 
FLIPPO, Mr. Brown of Colorado, Mr. 
Matsovt, and Mr. CRANE): 

H.R. 594. A bill to amend the Tax Reform 
Act of 1984 with respect to treatment of in- 
nocent spouses; to the Committee on Ways 
and Means. 

By Mr. SHAW: 

H.R. 595. A bill to amend title 23, United 
States Code, relating to the control of out- 
door advertising along the Federal-aid pri- 
mary and Interstate Highway Systems; to 
the Committee on Public Works and Trans- 
portation. 

By Mrs. SMITH of Nebraska: 

H.R. 596. A bill to amend the Davis-Bacon 
Act and related statutes in order to provide 
new job opportunities, effect significant cost 
savings on Federal construction contracts, 
promote small business participation in Fed- 
eral contracting; to reduce unnecessary pa- 
perwork and reporting requirements; to 
clarify the definition of prevailing wages, 
and for other purposes; to the Committee 
on Education and Labor. 

H.R. 597. A bill to amend the Fair Labor 
Standards Act of 1938 to facilitate industrial 
homework, including sewing, knitting, and 
craftmaking; to the Committee on Educa- 
tion and Labor. 

H.R. 598. A bill to provide that each State 
must establish a workfare program, and re- 
quire participation therein by all residents 
of the State who are receiving benefits or 
assistance under aid to families with de- 
pendent children, food stamp, and public 
housing pro , as a condition of the 
State’s eligibiltiy for Federal assistance in 
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connection with those programs; jointly, to 

the Committees on Agriculture, 

Finance and Urban Affairs; Education and 

Labor; and Ways and Means. 

By Mr. SMITH of New Jersey (for 

himself, Mr. FLORIO, Mr. SAXTON, 
Mr. Howarp, Mr. RIxAL Do, Mr. 
HUGHES, Mr. CourTER, Mr. Roe, Mrs. 
ROUKEMA, Mr. DWYER of New Jersey, 
Mr. Gatto, Mr. TORRICELLI, Mr. 
GUARINI, and Mr. RODINO): 

H.R. 599. A bill to direct the Administra- 
tor of Veterans’ Affairs to establish an out- 
patient clinic in central or southern New 
2 to the Committee on Veterans’ Af- 

airs. 
By Mr. STARK: 

H.R. 600. A bill to amend the Internal 
Revenue Code of 1986 to deny a deduction 
for amounts paid as restitution or other 
damages for violations of the securities 
laws, for violations of law involving fraud, 
and pursuant to certain settlement of cer- 
tain actions brought by the Securities and 
Exchange Commission; to the Committee on 
Ways and Means. 

H.R. 601. A bill to amend title II of the 
Social Security Act to provide that, in the 
case of the payment of more than one 
monthly benefit under such title to the 
same individual for the same month, the 
first rounding of benefits before payment 
shall apply to the total amount of the bene- 
fits so paid; to the Committee on Ways and 
Means. 

By Mr. STENHOLM: 

H.R. 602. A bill to require reauthoriza- 
tions of budget authority for Federal pro- 
grams at least 10 years, to establish a proce- 
dure for congressional review of Federal 
programs at least every 10 years, and to im- 
prove legislative oversight of Federal activi- 
ties and regulatory programs, jointly, to the 
Committee on Rules and Government Oper- 
ations. 

By Mr. TAUKE (for himself, Mr. Ack 
ERMAN, Mrs. BENTLEY, Mrs. COLLINS, 
Mr. FRANK, Mr. Garcia, Mr. GUNDER- 
son, Mr. Henry, Mr. Horton, Mr. 
JEFFORDS, Mrs. JOHNSON of Connecti- 


Mr. Rog, Mr. SMITH of Florida, and 
Mr. WELDON): 

H.R. 603. A bill to amend the Internal 
Revenue Code of 1986 to restore the deduc- 
tion for the interest on educational loans; to 
the Committee on Ways and Means. 

By Mr. TORRICELLI: 

H.R. 604. A bill to extend duty-free treat- 
ment to certain chemicals; to the Commit- 
tee on Ways and Means. 

By Mr. TORRICELLI (for himself, 
Mr. Smita of Florida, and Mr. MONT- 
GOMERY): 

H.R. 605. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
interest on certain obligations issued by an 
issuer who is in arrears with respect to an- 
other obligation issued by the issuer, or 
guaranteed by a guarantor who is in arrears 
with respect to another obligation guaran- 
teed by the guarantor, is not exempt from 
tax; to the Committee on Ways and Means. 

By Mr. TRAFICANT: 

H.R. 606. A bill to discourage domestic 
corporations from establishing foreign man- 
ufacturing subsidiaries in order to avoid 
Federal taxes by including in gross income 
of United States shareholders in foreign 
corporations the retained earnings of any 
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such subsidiary which are attributable to 
manufacturing operations in runaway 
plants or tax havens; to the Committee on 
Ways and Means. 
By Mr. VENTO (for himself, Mr. 
Fauntroy, Mr. LELAND, Mr. VIScLo- 
SKY, Mr. Epwarps of California, Mr. 
KILpEE, Mr. Witson, Mr. Saso, Mr. 
DE LA Garza, Mr. FRENZEL, Mr. 
BEVILL, Mr. OBERSTAR, Mr. SIKORSKI, 
Mr. Swirt, Mr. Warkixs, Mr. 
ECKART, Mr. STALLINGS, Mr. GUARINI, 
Mr. ACKERMAN, Mr. Mrazek, Mr. L- 
PINSKI, Mr. Towns, Mr. KLECZKA, 
Mr. STOKES, Mr. Penny, Mr, KOLBE, 
Mr. UDALL, Mr. ROBINSON, Mr. KAN- 
JORSKI, Mr. WEBER, Mr. Minera, Mr. 
KASTENMEIER, Mr. LEvIN of Michi- 
gan, Mr. TRAFICANT, Mr. RANGEL, Mr. 
Wortiey, Mr. Hayes of Illinois, Ms. 
Kaptur, Mr. Downey of New York, 
Mr. Wore, Mr. Gray of Illinois, Mr. 
HAMILTON, Mr. DERRICK, Mr. MORRI- 
son of Connecticut, Mr. MARTINEZ, 
Mr. PANETTA, and Mr. FRANK): 

H.R. 607. A bill to amend the Temporary 
Emergency Food Assistance Act of 1983 to 
require that excess cheese held by the Com- 
modity Credit Corporation be made avail- 
able, at the request of the chief executive 
officer of a State, upon a showing of need, 
and without charge, for distribution by eli- 
gible agencies in the State; to the Commit- 
tee on Agriculture. 

By Mr. WATKINS: 

H.R. 608. A bill to amend the Federal 
Election Campaign Act of 1971 to reduce 
the amount that a multicandidate political 
committee may contribute to a candidate in 
a Federal election and to limit the total 
amount that a candidate for the office of 
Senator or Representative may accept from 
multicandidate political committees in an 
election; to the Committee on House Admin- 
istration. 

By Mrs. BOXER (for herself, Ms. 
Snowe, Mr. SIKORSKI, Mr. SKELTON, 
Mr. Lowry of Washington, Mr. 
Hoyer, Mr. SMITH of Florida, Mr. 
SCHUMER, Mr. LEHMAN of Florida, 
Mr. Fuster, Mr. Owens of New 
York, Mr. Boner of Tennessee, Mr. 
WILSON, Mr. ACKERMAN, Mr. Evans, 
Mr. DYMALLY, Mr. SCHEUER, Mr. Rog, 
Mr. AvuCorn, Mr. ANDREWS, Mr. 
Manton, Mr. Crockett, Mr. CHAP- 
MAN, Mrs. KENNELLY, Mr. Towns, 
Mrs. CoLLINS, Mr. MRAZEK, Mr. Mav- 
ROULES, Mr. MONTGOMERY, Mr. 
KILDEE, Mr. GILMAN, Mr. GUARINI, 
Mr. Daus, Mrs. Jonnson of Con- 
necticut, Mr. WoLF, Mr. OBERSTAR, 
Mr. Matsui, Mr. DONNELLY, Mr. 
Jones of Tennessee, Mr. GUNDERSON, 
Mr. WoọoRrTLEY, Mr. FRANK, Mr. 
HENRY, Mr. TAUKE, Mr. Levine of 
California, Mr. Garcta, Mr. CLAY, 
Mr. Markey, Mr. Levin of Michigan, 
Mr. CLINGER, Mr. Fazio, and Mr. 
VENTO): 

H.J. Res. 79. Joint resolution designating 
the month of March 1987 as Women's His- 
tory Month”; to the Committee on Post 
Office and Civil Service. 

By Mr. COLEMAN of Missouri: 

H.J. Res. 80. Joint resolution proposing an 
amendment to the Constitution of the 
United States to provide that appropria- 
tions made by the United States shall not 
exceed its revenues, except in time of war or 
national emergency; and to provide for the 
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systematic paying back of the national debt; 
to the Committee on the Judiciary. 
By Mr. JACOBS: 
H.J. Res. 81. Joint resolution disapproving 
the salary increases recommended by the 
President for certain executive, legislative, 


and judicial positions; to the Committee on 
Post Office and Civil Service. 

By Mr. SHAW: 

H.J. Res. 82. Joint resolution disapproving 
pay increases proposed by the President for 
Members of Congress; jointly, to the Com- 
mittees on Post Office and Civil Service and 
House Administration. 

By Mr. SHUMWAY (for himself, Mr. 
BADHAM, Mrs. BENTLEY, Mr. BILIRAK- 
18, Mr. BEREUTER, Mr. DANIEL, Mr. 
HYDE, Mr. LIPINSKI, Mr. McCanp- 
LESS, Mr. MONTGOMERY, Mr. Moor- 
HEAD, Mr. Nretson of Utah, Mr. 
PACKARD, Mr. Saxton, Mr. DENNY 
SMITH, Mr. Sunpquist, and Mr. 
WYLIE): 

H.J. Res. 83. Joint resolution proposing an 
amendment to the Constitution of the 
United States establishing English as the of- 
ficial language of the United States; to the 
Committee on the Judiciary. 

By Mr. WALGREN (for himself, Mr. 
SMITH of Florida, Mr. Boner of Ten- 
nessee, Mr. FIELDS, Mr. BUSTAMANTE, 
Mr. TavuKe, Mr. Ropino, Mr. ROE, 
Mr. Levin of Michigan, Mr. Laco- 
MARSINO, Mrs. Boxer, Mr. Fazio, Mr. 
RITTER, Mr. SCHEUER, Mr. GUARINI, 
Mr. RowLranbD of Georgia, Mr. 
Martsur, Mr. Daun, Mr. DE LA GARZA, 
and Mr. Owens of New York): 

H.J. Res, 84. Joint resolution to designate 
the week beginning March 29, 1987 as 
“American Physiologists Week“; to the 
Committee on Post Office and Civil Service. 

By Mr. ROE (for himself, Mr. LIVING- 
ston, Mrs. Boccs, Mr, Tauzin, Mr. 
ROEMER, Mr. Huckasy, Mr. HAYES of 
Louisiana, Mr, HoLttoway, and Mr. 
BAKER): 

H. Con. Res. 24. Concurrent resolution to 
make a correction, relating to phosphate 
fertilizer effluent limitation, in the enroll- 
ment of the bill H.R. 1; jointly, to the Com- 
mittees on Public Works and Transporta- 
tion and House Administration. 

By Mr. GUARINI for himself and Mr. 
Gibbons: 

H. Con. Res. 25. Concurrent resolution ex- 
pressing the sense of the Congress regard- 
ing the initiation of free trade area negotia- 
tions with the Republic of the Philippines; 
to the Committee on Ways and Means, 

By Ms. OAKAR: 

H. Res. 39. Resolution designating mem- 
bership on certain standing committees of 
the House; considered and agreed to. 

By Mr. DREIER of California (for 
himself, Mr. BouLTER, Mrs. JOHNSON 
of Connecticut, Mr. FAWELL, Mr. 
Mack, Mr. Dornan of California, Mr. 
PORTER, Mr. DroGuarpiI, Mr. 
Bryant, Mr. Henry, Mr. ROEMER, 
Mr. CALLAHAN, Mr. SLAUGHTER of Vir- 
ginia, Mr. SHUMWAY, Mr. MARLENEE, 
Mr. Jerrorps, Mr. LAGOMARSINO, Mr. 
LUNGREN, Mr. OXLEY, Mr. BARTLETT, 
Mr. Hochs, Mr. IRELAND, Mr. 
Horton, Mr. Denny SMITH, Mr. 
Burton of Indiana, Mr. DURBIN, Mr. 
SwInDALL, Mr. Saxton, Mr. ARMEy, 
Mr. McCanpiess, Mr. DeLay, and 
Mr. HYDE): 

H. Res. 40. Resolution to amend the Rules 
of the House of Representatives to require 


CONGRESSIONAL RECORD—HOUSE 


each standing committee of the House to 
review and study pertinent recommenda- 
tions of the President's private sector survey 
on cost control, and for other purposes; to 
the Committee on Rules. 

By Mr. LOTT: 

H. Res. 41. Resolution to amend the Rules 
of the House of Representatives to prohibit 
the solicitation of political contributions by 
Members, officers, or employees of the 
House of employees of the U.S. Govern- 
ment, and to prohibit such solicitations by 
any persons in House office buildings or the 
Capitol; to the Committee on Rules. 

H. Res. 42. Resolution to amend House 
rules to provide for the complete, unedited, 
and uncensored broadcast coverage of 
House floor proceedings; to the Committee 
on Rules. 

By Mrs. SMITH of Nebraska: 

H. Res, 43. Resolution to express the sense 
of the House of Representatives that it con- 
tinues to support Federal ownership and op- 
eration of the Federal power marketing ad- 
ministrations, opposes their sale, and sup- 
ports existing Federal power policies that 
encourage diversity, pluralism, and competi- 
tion in the electric utility industry; jointly, 
to the Committees on Public Works and 
Transportation, Interior and Insular Af- 
fairs, and Energy and Commerce. 

By Mr. WALKER (for himself, Mr. 
Gexas, Mr. HUNTER, Mr. ROWLAND of 
Connecticut, Mr. SMITH of New 
Hampshire, Mr. BLILEY, Mr. BARTON 
of Texas, Mr. LIVINGSTON, Mr. SHAW, 
Mr. McCottum, Mr. Mack, Mr. 
COBLE, Mr. BARTLETT, Mr. MILLER of 
Washington, Mr. VANDER JAGT, Mr. 
RIDGE, Mr. Saxton, Mr. Kemp, Mr. 
GINGRICH, Mr. CALLAHAN, Mr. ROTH, 
Mr. DANNEMEYER, Mr. SKEEN, Ms. 
SNoweE, Mr. SWINDALL, Mr. LUJAN, 
Mr. LUNGREN, Mr. LOTT, Mr. REGULA, 
Mr. GILMAN, Mr. SLAUGHTER of Vir- 
ginia, Mr. Epwarps of Oklahoma, 
Mr. Kose, Mr. Emerson, Mr. 
TAYLOR, Mr. PASHAYAN, Mr. GUNDER- 
son, Mrs. BENTLEY, Mr. WEBER, Mr. 
GREGG, Mr. Donatp LUKENS, Mr. 
BROOMFIELD, and Mr. ARMEY): 

H. Res. 44. Resolution to amend House 
Resolution 12, 100th Congress, to prohibit 
members of the Select Committee to Inves- 
tigate Covert Arms Transactions With Iran 
from voting by proxy; to the Committee on 
Rules. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


[Omitted from the Record of January 7, 
1986] 


By Mr, COELHO: 

H.R. 525. A bill for the relief of John M. 
Gill; to the Committee on the Judiciary. 

H.R. 526. A bill for the relief of Kumari 
Rajlakshmi Bais; to the Committee on the 
Judiciary. 

By Mr. FRENZEL: 

H.R. 527. A bill for the relief of Simon 
Marriott; to the Committee on the Judici- 
ary. 

H.R. 528. A bill for the relief of Stanley C. 
Bourassa and Katherine V. Bourassa; to the 
Committee on the Judiciary. 
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By Mr. SHUMWAY: 


H.R. 529. A bill for the relief of Sjoerd Zit- 
tema and Peggy Rose Rakers; to the Com- 
mittee on the Judiciary. 


[Submitted January 8, 1987] 


By Mr. BOEHLERT: 

H.R. 609. A bill for the relief of John 
Brima Charles; to the Committee on the Ju- 
diciary. 

By Mr. FROST: 


H.R. 610. A bill for the relief of Calvin L. 
Graham; to the Committee on the Judici- 
ary. 

H.R. 611. A bill for the relief of Angel 
Maldonado-Valverde, Lusila Delgado de 
Maldonado, Francisco Maldonado-Delgado, 
Dora Luz Maldonado-Delgado, and Jose Luis 
Maldonado-Delgado; to the Committee on 
the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, spon- 
sors were added to public bills and res- 
olutions as follows: 


H.R. 1: Mrs. KENNELLY, Mrs. MoRELLA, Mr. 
Price of North Carolina, Mr. RAVENEL, Mr. 
Espy, Mr. SMITH of Texas, Mr. SAwYER, Mr. 
Yatron, Mr. MARKEY, and Mr. GINGRICH. 

H.R. 2: Mr. RowLAxp of Connecticut, Mr. 
DE LA GARZA, and Mr. ROBINSON. 

H.R. 39: Mr. Martinez, Mr. Moopy, Ms. 
Kaptur, Mr. RINALDO, and Mr. SPRATT. 

H.R. 67: Mr. Downey of New York and 
Mr, MRAZEK. 

H.R. 185: Mr. Davis of Illinois, Mr. BEN- 
NETT, Mr. LUNGREN, Mrs. LLOYD, Mr. MaD- 
IGAN, and Mr. Dornan of California. 

H.R. 348: Mr. Dyson, Mr. MCCLOSKEY, Mr. 
Forp of Michigan, Mr. SUNIA, Ms. KAPTUR, 
and Mr. Roe. 

H.R. 372: Mr. RITTER. 

H.R. 374: Mr. McGratxH and Mr. Garcia. 

H.R. 376: Mr. CRAIG and Mr. MADIGAN. 

H.R. 377: Mr. BATES, Mr. MARTINEZ, and 
Mr. MCGRATH, 

H.R. 378: Mr. Bosco, Mr. ACKERMAN, Mrs. 
Burton of California, Mr. MARTINEZ, and 
Mr. FLORIO. 

H.R. 434: Mr. Compest, Mr. Mack, Mr. 
BOULTER, Mr. PETRI, Mrs. Vucanovicn, Mr. 
ArRMEY, Mr. ROBERT F. SMITH, Mr. JEFFORDS, 
and Mr. SLAUGHTER of Virginia. 

H.J. Res. 8: Mr. CHENEY, Mr. HILER, and 
Mr. HYDE. 

H. Con. Res. 5: Mr. FAUNTROY, Mr. LIPIN- 
SKI, Mr. RINALDO, Mr. LAGOMARSINO, Mr. 
Levin of Michigan, Mr. ARCHER, Mr. 
Horton, Mr. FRENZEL, Mr. MCGRATH, Mr. 
Roe, Mr. Evans, Mr. Saxton, Mr. RANGEL, 
Mr. BRYANT, Mr. WILSON, Mr. JEFForDs, Mr. 
AvCorn, Mr. Rosinson, and Mr. SMITH of 
Florida. 

H. Res. 14: Mr. Espy, Mr. Grant, Mr. 
HOCHBRUECKNER, Mr. JoHNson of South 
Dakota, Mr. KENNEDY, and Mr. McMILLAN 
of North Carolina. 

H. Res. 16: Mr. Green, Mr. Dornan of 
California, and Mr. COURTER. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, peti- 
tions and papers were laid on the 
Clerk’s desk and referred as follows: 
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9. By the SPEAKER: Petition of the 
Synod of the Northeast, Presbyterian 
Church (U.S.A.), Syracuse, NY, relative to 
funding for the Contras; to the Committee 
on Foreign Affairs. 

10. Also, petition of Peter J. Cojanis, 
Washington, DC, relative to a special ses- 
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sion of Congress; to the Committee on For- 
eign Affairs. 

11. Also, petition of the Secretary Gener- 
al, North Atlantic Assembly, Brussels, Bel- 
gium, relative to the 32d Annual Session of 
the North Atlantic Asembly; to the Commit- 
tee on Foreign Affairs. 
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12. Also, petition of Peter J. Cojanis, 
Washington, DC, relative to a special ses- 
sion of Congress; to the Committee on 
Rules. 

13. Also, petition of Donald L. Buresh, 
Millbury, MA, relative to the tax law of 
1986; to the Committee on Ways and Means. 


January 8, 1987 
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OUR NATION'S LOST TREASURE 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. BIAGGI. Mr. Speaker, it is with great 
pride and pleasure that | reintroduce legisla- 
tion to assist our Nation's gifted and talented 
students in reaching their full potential. It is an 
initiative that | firmly believe is long overdue. 

This bill will target Federal assistance to 
support State and local programs that address 
the unique and pressing needs of gifted and 
talented children and youth. Under this legisla- 
tion, $25 million is authorized in fiscal year 
1988, and such sums as necessary in subse- 
quent years, to ensure that our best, brightest, 
and most promising students are more effec- 
tively and specifically served by our education- 
al system. These funds will be used to identi- 
fy, and thus better serve, our gifted and talent- 
ed children and youth. Highest priority will be 
given to those students who are at greatest 
risk of being unrecognized and of not being 
provided adequate or appropriate educational 
services including the economically disadvan- 
taged, the limited English-proficient, and indi- 
viduals with handicaps. 

In addition, these funds will be used for pre- 
service and in-service training and profession- 
al development activities for teachers. Teach- 
ers are entrusted with the most precious of all 
our natural resources—the futures and minds 
of our children, and ultimately, those of this 
Nation. It is imperative that we provide our 
teachers with the training, the tools, and the 
resources essential to any quality gifted and 
talented education program. Without this 
effort, we cannot realistically expect our cru- 
sade for excellence in the classroom to be 
fully successful. 

And finally, this bill would establish a nation- 
al center for research and development in the 
education of gifted and talented children and 
youth. This center will serve to intensify re- 
search on methods and techniques to better 
identify and serve gifted and talented students 
through innovative and stimulating gifted pro- 
grams. The center will also operate as an in- 


if we are to successfully develop, implement, 
and accomplish our goal of quality gifted and 
talented programming. Not more than 30 per- 
cent of the funds appropriated under this leg- 
islation shall be used to conduct the activities 
of the national center. Clearly, the focus of 


very 
Gifted and talented children and youth are a 
national resource vital to the future of this 
Nation and its security and well-being. Unless 
the special abilities of these children and 
youth are recognized and developed during 
their elementary and secondary school years, 
much of their special potential for contributing 
to the national interest is likely to be lost. This 
Nation is struggling with many critical prob- 


lems that could define the future course of 
this Nation for years. We are grappling with 
ways to expand our economy while balancing 
the budget, we are searching for the means to 
compete more effectively in the international 
marketplace while working to reduce the trade 
deficit, and we are seeking to ensure our once 
undisputed preeminence in the world. We 
must not be shortsighted in our search for so- 
lutions to these problems. Our Nation's gifted 
and talented children offer us the tools by 
which to forge a permanent solution—ad- 
vanced intelligence, creative thinking, and a 
bold curiousity about the world in which we 
live. 

The challenge we must face here in Con- 
gress is to ensure an appropriate Federal 
commitment to gifted and talented programs. 
Without it, efforts to meet the needs of gifted 
children will fall short—a policy that is all too 
familiar—a policy that leads to these students 
never reaching their full potential. Collectively, 
this is a scandalous waste, a national tragedy 
that must not be allowed to continue. 

| offer this legislation, along with 16 of my 
esteemed colleagues, as a critical step in our 
efforts to more fully develop and utilize the 
vast resources of this Nation, especially the 
minds of our gifted and talented children. The 
enormous potential of these children can 
promise our Nation a bright and successful 
future. 


At this time, | wish to recognize the support 
and assistance of my esteemed colleague in 
the Senate from New Jersey, Mr. BRADLEY. 
He has made a commitment to this issue by 
introducing a Senate bill very similar to my 
own. | thank him for his efforts and for his 
past work on behalf of these special students. 

For the benefit of my colleagues, | wish to 
insert the full text of the Jacob K. Javits Gifted 
and Talented Children and Youth Education 
Act. This measure is named after my respect- 
ed and much-admired former colleague from 
New York, Senator Javits. The Senator is 
widely recognized for this work in the area of 
gifted and talented programming. In fact, he 
authored the Gifted and Talented Children’s 
Education Act, which provided $6 million an- 
nually in Federal funds for these educational 
efforts. Unfortunately, this program was elimi- 
nated in 1981 when gifted and talented pro- 
gramming was folded into the chapter 2 edu- 
cation block grant, funding this and 29 other 
programs. Under chapter 2, gifted and talent- 
ed programming has suffered from acute edu- 
cational neglect. So it is in the spirit and 
memory of Senator Javits that | name this leg- 
islation and am honored and proud to do so. 


H.R. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be referred to as the “Gifted 
and Talented Children and Youth Educa- 
tion Act of 1986”. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FI Nds. The Congress finds and de- 

clares that— 


(1) gifted and talented children and youth 
are a national resource vital to the future of 
the Nation and its security and well-being; 

(2) unless the special abilities of gifted 
and talented children and youth are recog- 
nized and developed during their elementa- 
ry and secondary school years, much of 
their special potential for contributing to 
the national interest is likely to be lost; 

(3) gifted and talented children and youth 
from economically disadvantaged families 
and areas are at greatest risk of being un- 
recognized and if not being provided ade- 
quate or appropriate educational services; 

(4) State and local educational agencies 
and private nonprofit schools often lack the 
necessary specialized resources to plan and 
implement effective programs for the early 
identification of gifted and talented chil- 
dren and youth for the provision of educa- 
tional services and programs appropriate to 
their special needs; and 

(5) the Federal Government can best 
carry out the limited but essential role of 
stimulating research and development and 
personnel training, and providing a national 
focal point of information and technical as- 
sistance, that is necessary to ensure that 
our Nation’s schools are able to meet the 
special educational needs of gifted and tal- 
ented children and youth, and thereby serve 
a profound national interest. 

(b) STATEMENT OF PurRPosE.—It is the pur- 
pose of this Act to provide financial assist- 
ance to State and local educational agencies, 
institutions of higher education, and other 
public and private agencies and organiza- 
tions, to initiate a coordinated program of 
research, demonstration projects, personnel 
training, and similar activities designed to 
build a nationwide capability in our elemen- 
tary and secondary schools to identify and 
meet the special educational needs of gifted 
and talented children and youth. It is also 
the purpose of this Act to supplement and 
make more effective the expenditure of 
State and local funds, and of Federal funds 
expended under chapter 2 of the Education 
Consolidation and Improvement Act of 1981 
and the Education for Economic Security 
Act of 1984, for the education of gifted and 
talented children and youth. 


SEC. 3. DEFINITIONS. 


(a) DEFINITIONS.—For the purposes of this 
Act the following terms have the following 
m è 


eanings: 

(1) The term “gifted and talented children 
and youth” means children and youth who 
give evidence of high performance capabil- 
ity in areas such as intellectual, creative, ar- 
tistic, or leadership capacity, or in specific 
academic fields, and who require services or 
activities not ordinarily provided by the 
school in order to fully develop such capa- 
bilities. 

(2) The term “Secretary” means the Sec- 
retary of Education. 

(3) The term “institution of higher educa- 
tion” has the same meaning given such term 
in section 435(b) of the Higher Education 
Act of 1965. 

(4) The term “Hawaiian native” means 
any individual any of whose ancestors were 
natives prior to 1778 in the area which now 
comprises the State of Hawaii. 

(5) The term “Hawaiian native organiza- 
tion” means any organization recognized by 
the Governor of the State of Hawaii primar- 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ily serving and representing Hawaiian na- 
tives. 

(b) DEFINITION BY REFERENCE.—Any term 
used in this Act and not defined by subsec- 
tion (a) shall have the same meaning as 
that term is given under chapter 3 of the 
Education Consolidation and Improvement 
Act of 1981. 

SEC. 4. AUTHORIZED PROGRAMS. 

(a) ESTABLISHMENT OF PROGRAM.—From 
the sums appropriated under section 9 in 
any fiscal year the Secretary (after consul- 
tation with the advisory committee estab- 
lished pursuant to section 7) shall make 
grants to or contracts with State education- 
al agencies, local educational agencies, insti- 
tutions of higher education, or other public 
and private agencies and organizations (in- 
cluding Indian tribes and organizations as 
defined by the Indian Self-Determination 
and Education Assistance Act and Hawaiian 
native organizations) which submit applica- 
tions to assist them in carrying out pro- 
grams or projects authorized by this section 
that are designed to meet the educational 
needs of gifted and talented children and 
youth, including the training of personnel 
in the education of gifted and talented chil- 
dren and youth or in supervising such per- 
sonnel. 

(b) Uses or Funps.—Programs and 
projects funded under this section may in- 
clude— 

(1) preservice and inservice training (in- 
cluding fellowships) for personnel (includ- 
ing leadership personnel) involved in the 
education of gifted and talented children 
and youth; 

(2) establishment and operation of model 
projects and exemplary programs for the 
identification and education of gifted and 
talented children and youth, including 
summer programs and cooperative programs 
involving business, industry, and education; 

(3) strengthening the capability of State 
educational agencies and institutions of 
higher education to provide leadership and 
assistance to local educational agencies and 
nonprofit private schools in the planning, 
operation, and improvement of programs 
for the identification and education of 
gifted and talented children and youth; 

(4) programs of technical assistance and 
information dissemination; and 

(5) carrying out (through the National 
Center for Research and Development in 
the Education of Gifted and Talented Chil- 
dren and Youth established pursuant to 
subsection (c))— 

(A) research on methods and techniques 
for identifying and teaching gifted and tal- 
ented children and youth, and 

(B) program evaluations, surveys, and the 
collection, analysis, and development of in- 
formation needed to accomplish the pur- 
poses of this Act. 

(C) ESTABLISHMENT OF NATIONAL CENTER.— 
The Secretary shall establish a National 
Center for Research and Development in 
the Education of Gifted and Talented Chil- 
dren and Youth through grants to or con- 
tracts with one or more institutions of 
higher education or State educational agen- 
cies, or a combination or consortium of such 
institutions and agencies, for the purpose of 

out clause (5) of subsection (b). 
Such National Center shall have a Director. 
The Director shall consult with the advisory 
committee appointed by the Secretary pur- 
suant to section 7 with respect to the 
agenda of the National Center. The Secre- 
tary may authorize the Director to carry 
out such functions of the National Center 
as may be agreed upon through arrange- 
ments with other institutions of higher edu- 
cation, State or local educational agencies, 
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or other public or private agencies and orga- 
nizations. 

(d) LIMITATION.—Not more than 30 per- 
cent of the funds available in any fiscal year 
to carry out the programs and projects au- 
thorized by this section may be used for the 
conduct of activities pursuant to subsections 
(b)(5) or (c). 

SEC. 5. PROGRAM PRIORITIES. 

In the administration of this Act the Sec- 
retary (and the advisory committee estab- 
lished pursuant to section 7) shall give high- 
est priority— 

(1) to the identification of gifted and tal- 
ented children and youth who may not be 
identified through traditional assessment 
methods (including the economically disad- 
vantaged, individuals of limited English pro- 
ficiency, and individuals with handicaps) 
and to education programs designed to in- 
clude gifted and talented children and 
youth from such groups; and 

(2) to programs and projects designed to 
develop or improve the capability of schools 
in an entire State or region of the Nation 
through cooperative efforts and participa- 
tion of State and local educational agencies, 
institutions of higher education, and other 
public and private agencies and organiza- 
tions (including business, industry, and 
labor), to plan, conduct, and improve pro- 
grams for the identification and education 
of gifted and talented children and youth. 
SEC. 6. PARTICIPATION OF PRIVATE SCHOOL CHIL- 

DREN AND TEACHERS. 

In making grants and contracts under this 
Act, the Secretary shall ensure, where ap- 
propriate, that provision is made for the eq- 
uitable participation of children and teach- 
ers in private nonprofit elementary and sec- 
ondary schools, including the participation 
of teachers and other personnel serving 
such children in preservice and inservice 
training programs. 

SEC. 7. SECRETARY'S ADVISORY COMMITTEE. 

(a) APPOINTMENT AND MEMBERSHIP.—The 
Secretary shall appoint a committee com- 
posed of at least five persons who are not 
Federal employees to advise on the adminis- 
tration of this Act, including the content of 
regulations governing the administration of 
the Act. The committee shall have as mem- 
bers at least one person who is a director of 
programs for gifted and talented children 
and youth in a State educational agency, 
one person who has substantial responsibil- 
ity in an institution of higher education for 
preparing teachers of such children and 
youth, one person who is nationally recog- 
nized as an authority on research in the 
field of special education of such children 
and youth, one person who is engaged as a 
teacher in a special program for such chil- 
dren and youth, and one person who is a 
parent of a child enrolled in an elementary 
or secondary school program for such chil- 
dren and youth. 

(b) Durres.—The Secretary shall meet 
with the advisory committee at least twice 
during each fiscal year for which appropria- 
tions are made to carry out this Act, and 
shall seek the advice and counsel of the 
committee with respect to— 

(1) identification of the most urgent needs 
for strengthening the capability of elemen- 
tary and secondary schools nationwide to 
plan and operate effective programs for the 
identification and education of gifted and 
talented children and youth, and for ad- 
dressing the program priorities set forth in 
section 5; 

(2) the kinds of programs and projects au- 
thorized by this Act that are best calculated 
to help meet the needs identified by the 
Secretary and the committee pursuant to 
clause (1); 
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(3) the assessment of the effectiveness of 
programs and projects funded under this 
Act, and of progress under the Act in ex- 
panding and improving educational oppor- 
tunities and programs for gifted and talent- 
ed children and youth; and 

(4) such other matters related to the ad- 
ministration of this Act as the Secretary 
may find useful. 

SEC. 8. ADMINISTRATION. 

The Secretary shall establish or designate 
an administrative unit within the Depart- 
ment of Education to administer the pro- 
grams authorized by this Act, to coordinate 
all programs for gifted and talented chil- 
dren and youth administered by the Depart- 
ment, and to serve as a focal point of na- 
tional leadership and information on the 
educational needs of gifted and talented 
children and youth and the availability of 
educational services and programs designed 
to meet those needs. The administrative 
unit established or designated pursuant to 
this section shall be headed by a person of 
recognized professional qualifications and 
experience in the field of the education of 
gifted and talented children and youth. 

SEC, 9. AUTHORIZATION OF APPROPRIATIONS, 

There are hereby authorized to be appro- 
priated $25,000,000 for fiscal year 1988, and 
such sums as may be necessary for each of 
the four succeeding fiscal years, for the pur- 
pose of carrying out this Act. 


WHY IS THE IRAN DEAL A SUR- 
PRISE? REAGAN HAS LONG 
BEEN DECEPTIVE 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. RICHARDSON. Mr. Speaker, | would 
like to bring to the attention of my colleagues 
an interesting article on the Iran-Contra affair 
written by John B. Oakes. This thought-pro- 
voking article, which was printed in the New 
York Times, was brought to my attention by 
Julius Gassner, a constituent whose own 
views and perceptions have contributed to my 
insight on issues. Mr. Oakes’ article raises 
some important points about the President's 
role and responsibility in the Iran-Contra affair. 
| highly commend it to my colleagues. Thank 
you. 

WHY Is THE IRAN DEAL A SURPRISE? REAGAN 
Has LONG BEEN DECEPTIVE 
(By John B. Oakes) 

The latest New York Times/CBS News 
poll shows that nearly half the American 
public believes that President Reagan has 
been lying when he denies any knowledge of 
the Iranian-Nicaraguan arms deal. 

The sad truth is that, apart from the 
effect on the President’s own personal repu- 
tation, it doesn’t much matter. Since the be- 
ginning of his first term, he and his Admin- 
istration have been engaged in so much de- 
ception, particularly in connection with for- 
eign policy, that one more bit of evidence to 
that effect doesn’t greatly change the score. 

From its very beginnings in 1981, the Ad- 
ministration, including the President, has 
not told the truth to the public about its 
Nicaraguan policy. It has not told the truth 
about its human rights policy, especially in 
the Caribbean, Latin America and Africa. It 
has not leveled with the public on its hos- 
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tages policy, on its information policy, on its 
anti-terrorist policy, even on some aspects 
of the most crucial issues of all—arms con- 
trol policy. 

Originally, Watergate was merely a sleazy 
political maneuver that was exacerbated by 
the shoddiness of Richard M. Nixon into a 
true constitutional crisis. This one is more 
serious than Watergate not only because it 
involves deception of the American people 
and our allies, and is a blow to American 
credibility throughout the world, but also 
because it is consistent with the pattern of 
an imperial Presidency that has repeatedly 
ignored or twisted the law whenever doing 
so has served its purpose. The result is that 
this has developed into the most dangerous 
Presidency in our history. 

It is quite possible that President Reagan 
really did not know any of the details of the 
Iranian matter. However, it is not possible 
that any of the McFarlane-Poindexter- 
North-Casey operations now under Congres- 
sional inquiry could have occurred if Mr. 
Reagan’s basic attitude had not been alto- 
gether clear toward overthrow of the Sandi- 
nista revolution and release of the American 
hostages from Lebanon. 

The evidence strongly suggests that the 
President’s immediate advisers had long un- 
derstood that he was determined to oust the 
Sandinistas before he left office and was de- 
termined to get the hostages home before 
the next (last month’s) election. The 
means—or the legality of the means— 
couldn’t have mattered less. 

It is all too reminiscent of Henry II’s rhe- 
torical question “Who will free me from this 
turbulent priest?“ - without specifying who 
among his sycophants would rid him of 
Thomas à Becket, or how. Hence, no person- 
al responsibility. 

But here there is a responsibility. The 
spectacle of top Administration officials, in- 
cluding Secretary of State George P. Shultz, 
Secretary of Defense Caspar W. Weinberger 
and Attorney General Edwin Meese 3d, dis- 
claiming responsibility and pointing the 
finger at someone else of lower rank is un- 
edifying enough. But the direction in which 
they point is not toward the heart of the 
problem. 

The heart of the problem is not even 
Donald T. Regan or William J. Casey, and 
certainly not John M. Poindexter or Oliver 
L. North. The heart of the problem is the 
man whose re-election in 1984 he apparently 
mistook for a coronation. The ultimate re- 
sponsibility, of course, is the electorate’s, 
but the immediate responsibility rests with 
the occupant of the White House and 
nobody else. 

President Reagan’s pleas that he didn’t 
really know what was going on, that we get 
this thing behind us and that it was scme- 
body else’s fault anyway are all equally fat- 
uous. It is already clear that either he him- 
self will not come clean with the American 
people—until he is forced to—or that he will 
not accept a responsibility that is surely his. 

His obvious ploy is to bring up other con- 
troversial issues to divert public attention 
and serve as a smokescreen behind which 
the Iranian-Nicaraguan scandal can be qui- 
etly smothered. It’s an old public-relations 
trick but this time it won't work. It won't 
work, that is, if Congress rises above parti- 
sanship. 

Many think the President deserves im- 
peachment, but for the moment that is not 
practicable. What is practicable is for Con- 
gress to pursue its investigations to the bit- 
terest end. It is the only way to rescue 
American honor from the sorry state to 
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which the Reagan Administration has 
brought it. 


SOCIAL SECURITY RECIPIENTS 
DESERVE EVERY PENNY OF 
THEIR CHECKS 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. STARK. Mr. Speaker, under current law 

a Social Security recipient's check is rounded 
9 the dollar. But in the case where a 
person receives two checks—his or her own 
and a deceased spouse’s—each check is 
— down so that a 2- ent shortfall in the 
payment level can actually result in a loss of 
$1.98. 

Today | have introduced legislation that 


Although $1.98 does not buy a lot in this day 
and age, it could mean breakfast or lunch for 
a Social Security recipient. 

| urge all of my colleagues to support this 
bill—Social Security recipients deserve, and 
very often need every penny of their checks. 


NUCLEAR NONPROLIFERATION 
IN THE 100TH CONGRESS 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. WOLPE. Mr. Speaker, as we consider 
our agenda for the next 2 years, | would like 
to draw my colleagues’ attention to the follow- 
ing December Washington Post editorial. The 
crafting and maintenance of a sound nonpro- 
liferation policy in both Houses of the Con- 
gress may be the most important thing we can 
do to create a safe and secure future for the 
American people. Certainty, in the words of 
Leonard S. Specter, "All the world will benefit 
from our diligence.” 

A SUGGESTION FOR SENATOR GLENN 


Senator John Glenn is to take over the 
Governmental Affairs Committee in Janu- 
ary, and he is now considering its agenda. 
We have a suggestion. For years one small 
subcommittee of Governmental Affairs has 
kept a careful watch over the spread of nu- 
clear weapons throughout the world, and 
the world’s efforts to restrain that spread. 
The subject of nuclear nonproliferation has 
otherwise fallen out of fashion in recent 
years. Congressional interest is generally 
low, and the administration's attention is er- 
ratic. But the danger is persistent. 

Senator Glenn chaired that small subcom- 
mittee in the 1970s, lifting it to a notable 
degree of competence. Its current chairman, 
Thad Cochran, has brought the same kind 
of serious interest to it. The time has come 
to expand the subcommittee’s assignment. 
Restraints can be made to work. But they 
require constant attention, and recent devel- 
opments have been disquieting—particularly 
in South Asia. 

India and Pakistan have each allowed the 
other to become an obsession and an incite- 
ment. India exploded what it called a nucle- 
ar “device” in 1974, and currently appears to 
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have enough plutonium to build a number 
of bombs. Pakistan is investing much money 
and talent in its attempts to match India. 
President Reagan, to his great credit, has 
warned Pakistan that it will jeopardize 
American aid if it proceeds to enrich urani- 
um beyond the levels needed for civilian 
power reactors. But there’s no sign that 
Pakistan has been dissuaded. 

India and Pakistan are both on the short 
list of countries that have declined to sign 
the Non-Proliferation Treaty and that run 
nuclear facilities not open to international 
inspection. The others are Argentina, 
Brazil, Israel and South Africa. The two 
Latin countries’ pursuit of nuclear weapons 
has slackened since elected governments re- 
placed the military juntas there. That 
makes the world a little safer. But Israel 
and South Africa are both isolated in their 
respective regions, facing hostile neighbors, 
and both appear to possess nuclear weap- 
ons—in Israel’s case, a substantial number 
of them. Nonproliferation policy touches 
many of the central issues of American for- 
eign relations. 

The quality of congressional oversight 
here has great influence on any administra- 
tion’s performance, just as the American 
government's performance has great influ- 
ence on other countries. Senator Glenn 
knows that. His chairmanship of a powerful 
committee now gives him the opportunity to 
introduce the realities of this forbidding 
subject to a larger audience in the Senate 
and the country. 


A CONGRESSIONAL SALUTE TO 
BONNIE M. CHRISTENSEN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to an exemplary civic leader in 
my district. On Thursday, January 22, as part 
of their 20th annual community recognition 
program, the San Pedro Lions Club, the San 
Pedro Sea Lions, and the San Pedro Lady 
Lions will be recognizing a truly remarkable 
woman, Bonnie M. Christensen, as the San 
Pedro Lions Citizen of the Year. 

Bonnie has held countless positions of au- 
thority and responsibility in education, philan- 
thropic organizations, and city government, 
among a number of civic pursuits. As commu- 
nity director for the Los Angeles Unified 
School District, region A, Bonnie distinguished 
herself with many innovative projects that 
have benefited not only the students and 
teachers, but the entire San Pedro community. 
Among these products are the Marine Biology 
Program in San Pedro, which not only has 
brought widespread attention to our harbor, 
but has served as the model for similar pro- 
grams in Alaska, New Jersey, and Australia. In 
addition, Bonnie was instrumental in planning 
and establishing magnet schools in our com- 
munity. 

Bonnie's almost boundless energy and zeal 
for community service is also reflected in a 
long list of associations she has held for a di- 
verse group of civic organizations. She was a 
charter member of the San Pedro Athletic and 
Recreation Committee and was soon elected 
to its board of trustees, while she was also 
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serving as a member of Assemblyman Gerald 
Felando’s advisory committee, a position she 
holds to this day. She has also served in advi- 
sory capacities to the California State Univer- 
sity, Dominguez Hills, the districtwide assistant 
principal, and has held a position on the 
school attendance review board since 1984. 

There are numerous other examples of 
Bonnie’s generosity toward her community. 
We all remember what a success “Clean Up 
San Pedro Day” was in 1980, and, with Bon- 
nie’s efforts, has been ever since. However, 
she also served with distinction as a member 
of the San Pedro Chamber of Commerce Edu- 
cation Committee, and as regional director of 
the California Association for the Gifted. Addi- 
tionally, she has lent her expertise to the San 
Pedro Advisory Council and was a member of 
the Committee To Revise the San Pedro Gen- 
eral Plan, which is now being implemented. 

It is with great appreciation for her enor- 
mous contribution to our community that | rec- 
ognize the achievement of Bonnie M. Chris- 
tensen on this auspicious occasion. Her ef- 
forts serve as an inspiration to us all. My wife, 
Lee, and | wish to express our personal grati- 
tude to Bonnie and wish her, her husband, 
Victor F. Christensen, her children, Victor T. 
Christensen, and Ann Doornbos, her son-in- 
law, Robert Doornbos, and her granddaughter, 
Heather, continued success and all the best in 
the years ahead. 


EAGLE SCOUT BRIAN MACK 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LIPINSKI. Mr. Speaker, | would like to 
take this opportunity to bring to the attention 
of my colleagues the achievements of a fine 
young man from my district, Brian Mack. Brian 
was recently honored for achieving the high- 
est rank in Scouting, that of Eagle Scout. 

The path to Eagle Scout is truly a long and 
difficult one. It requires an extraordinary 
amount of dedication and determination not 
usually seen in youths of this age. The tasks 
which must be completed to become an Eagle 
Scout cover virtually every realm of human ex- 
perience. Some require intellectual and cre- 
ative abilities while others call for physical 
agility and strength. Some tasks help integrate 
the young man into society through communi- 
ty action that benefits his neighborhood and 
world. Still other acts are performed alone to 
assist his growth and maturity as a person. 
The central challenge is, however, to set and 
strive for goals through initiative and dilli- 
gence. 

Young men like Brian are leaders. The 
achievement of Eagle Scout is likely to be 
only the beginning of a future full of accom- 
plishments for this young man has shown that 
he can perform exceptionally well without a 
compelling hand of authority over him. | say 
this not to downplay the importance of the en- 
couragement he received from his family and 
Scout leaders but, rather, to assert the inde- 
pendence and self-motivation he has already 
shown. 

Brian, your achievement of becoming an 
Eagle Scout is praised and applauded. It is 
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with sincere pleasure that | commend you, 
Brian Mack, before my fellow Members of 
Congress. 


FREEDOM FROM VERTICAL 
PRICE FIXING ACT OF 1987 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. RODINO. Mr. Speaker, today | am intro- 
ducing, along with Mr. HYDE, legislation that 
reinforces longstanding congressional policy 
in the area of resale price maintenance. 

The Freedom From Vertical Price Fixing Act 
of 1987 is intended to end increasing confu- 
sion in the Federal courts over the proper evi- 
dentiary standard to be applied in cases 
where a manufacturer, in violation of our com- 
petition laws, terminates a dealer in response 
to competitor complaints about the pricing 
policies of the dealer. As with any case deal- 
ing with allegations of conspiracy to commit il- 
legal acts, the traditional evidentiary standard 
has been to recognize circumstantial evidence 
as an important—and often indispensable— 
tool in assisting juries and courts in making 
their findings of fact. In this sense, conspiracy 
law in the antitrust context is no different from 
conspiracy law in the criminal area. For, it is 
indeed the rare case—not the typical one— 
where we find the smoking gun or the signed, 
written agreement to fix prices. Circumstantial 
evidence, carefully weighed, is often the sole 
means for a jury to ferret out well-concealed 
combinations to violate the antitrust laws or 
other statutes. 

Unfortunately, unnecessary confusion was 
injected into the body of conspiracy law by an 
anomalous decision issued by the Supreme 
Court in 1983. In the Monsanto versus Spray 
Rite case, the Court made statements in dicta 
that have led to a disturbing number of lower 
courts’ abandoning accepted conspiracy 
theory and adopting a novel and virtually im- 
possible standard of proof for vertical price 
fixing conspiracies involving a dealer termina- 
tion. The standard announced would appear 
to rule out, in practical terms, the use of cir- 
cumstantial evidence in supporting allegations 
of conspiracy so as to preclude jury consider- 
ation of such evidence. As feared at the time 
of the decision, we are now witnessing an un- 
precedented wave of summary judgment dis- 
missals of antitrust actions brought by claim- 
ants who have asserted the requisite ele- 
ments of a price fixing case sufficient to go to 
the jury: That a manufacturer in response to 
complaints from a rival dealer terminated an- 
other dealer solely for its pricing policies. 

The introduced legislation is aimed at re- 
storing the standards of evidence traditionally 
used in establishing anticompetitive agree- 
ments to maintain or alter prices. Utilizing the 
precise phrasing of prior termination decisions 
over the past 40 years, the bill states that a 
termination of a dealer by a manufacturer in 
response to a rival dealer's complaint is suffi- 
cient to raise the inference of a conspiracy to 
violate the antitrust laws’ prohibition against 
vertical price fixing. Carefully tracking accept- 
ed jurisprudence, the standard makes clear 
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that circumstantial evidence meeting these cri- 
teria merely raises an “inference” of a viola- 
tion, and not a conclusive presumption. Under 
Federal practice and procedure, the effect of 
raising an inference is simply to shift the 
burden of proof to the defendant to demon- 
Strate that its action to terminate was not a re- 
sponse to dealer complaints, but rather, was 
based on other independent, legitimate busi- 
ness grounds. 

The traditional freedom of business people 
in nonmonopoly situations to deal with whom- 
ever they wish and under whatever terms and 
conditions that are freely bargained for is left 
absolutely intact by this bill. The freedom to 
do business or not to do business is critical to 
our free enterprise system and was formally 
enunciated in the 1919 Colgate decision, 250 
U.S. 307. In giving Colgate full effect, the 
Freedom From Vertical Price Fixing Act of 
1987 in no way restricts the right of defend- 
ants charged with price-fixing conspiracies to 
rebut the inference of conspiracy. To do so, a 
defendant may proffer evidence that the ter- 
mination resulted solely from independent 
business decisions relating to individual dealer 
performance or to other uniformly applied in- 
ternal corporate policy. 

The rationale for shifting the burden of 
proof to the defendant once an inference of 
conspiracy is raised is clear: It is the defend- 
ant-manufacturer who has full and immediate 
access to exculpatory evidence to rebut the 
inference of a conspiracy. And when dealing 
with a business event as economically signifi- 
cant as a dealer termination, it is only proper 
that circumstantial evidence raising an infer- 
ence of conspiracy, as well as evidence to the 
contrary, be permitted to go to the jury for 
evaluation. Following the Monsanto decision, 
however, courts in alarming numbers have 
precluded circumstantial evidence from going 
to the jury by sustaining routine motions for 
summary judgment based on no more than 
the cryptic dicta appearing in Monsanto. 

The fear of such an egregious result was 
anticipated by the 46 State attorneys general 
who filed an amicus brief in the Monsanto 
case. They argued that forsaking important 
circumstantial evidence of conspiracy in favor 
of abstract justifications for illegal terminations 
would lead to an obvious distortion of justice 
and the competitive principles underpinning 
the antitrust laws. Their arguments carry much 
force, because it is the State attorneys gener- 
al—and not the DOJ Antitrust Division—who 
have now become the undisputed frontline en- 
forcers and protectors of our competition stat- 
utes. 

The standard laid down in our bill would in 
no way chill desirable communications be- 
tween a manufacturer and its retailers con- 
cerning the marketing of a product. Estab- 
lished antitrust law principles permit the sup- 
plier and individual dealer to discuss suggest- 
ed retail prices as well as other nonprice 
terms and conditions of service that are in no 
way part of or connected with a price-fixing 
scheme. 


The failure of the Justice Department to 
bring even a single vertical price-fixing case in 
6 years has sent a disquieting message of 
permissiveness to potential violators. The De- 
partment's unilateral departure from congres- 
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sional and Supreme Court consensus on the 
proper characterization of the resale price 
maintenance offense as a per se violation has 
compelled this House to act at least once a 
year during the past 4 years to offset the per- 
sistent efforts of the DOJ to eviscerate the 
rule. Twice in 4 years, Congress has found it 
necessary to set funding restrictions to end 
the Justice Department’s so-called amicus 
intervention on behalf of defendant-manufac- 
turers in order to file briefs seeking to overturn 
resale price maintenance rules. Last year, the 
Department promulgated a set of so-called 
vertical restraints guidelines that in very subtle 
ways attempt to effect the very same result 
while avoiding the literal dictates of Congress’ 
spending restriction. In response, both Houses 
of Congress passed the vertical restraints 
guidelines resolution, House Resolution 303, 
during the 1st session of the 99th Congress, 
which expressed the sense of Congress that 
the guidelines do not accurately state Federal 
antitrust law or congressional! intent, shall not 
be considered by the courts as binding or per- 
suasive, and should be recalled by the Attor- 
ney General. 

The time has now come to restate this prin- 
ciple firmly and finally in the antitrust statutes 
so as to convey to the courts, the business 
community, and the consumers that Congress’ 
commitment to price competition in a free- 
moving economy is unequivocal. | am gratified 
by the consistently strong bipartisan support 
received in our efforts to ensure that congres- 
sional intent remains intact in judicial interpre- 
tations of this important area of antitrust law 
so vitally affecting all consumers. 


IMPROPER POLITICAL 
SOLICITATIONS 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LOTT. Mr. Speaker, today | am reintro- 
ducing a new House rule to prohibit the solici- 
tation of campaign contributions in the House 
of Representatives. 

Under my proposed rule, no Member, offi- 
cer, or employee of the House could solicit a 
Federal campaign contribution from any Fed- 
eral employee, and no person could solicit 
such contributions in House office buildings or 
the House portion of the Capitol. 

Ironically, Mr. Speaker, this language is 
nearly identical to the current statutory prohi- 
bitions found at title 18, United States Code, 
sections 602 and 607. However, the Justice 
Department uses a coercion standard as a 
threshold for prosecution, and our own House 
Committee on Standards of Official Conduct 
recently became “married” to that standard. 

| say “recently” since the House ethics 
manual published by the Standards Commit- 
tee in 1984 indicated that any solicitation by 
House Members and staff of Federal employ- 
ees was illegal, and | quote: 

Members of Congress, candidates for Con- 
gress, and Federal employees are now spe- 
cifically prohibited by provisions of Federal 
criminal statute from soliciting political 
contributions from Federal governmental 
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employees, including employees of the 
House of Representatives. 

The manual does go on to indicate that, 

The intent of the prohibition on solicita- 
tions * * * was to prevent Federal employees 
from being subject to any form of political 
assessment, 
and 
protecting employees who, because of their 
employment and position may be subject to 
coercion. (Ethics Manual, 98th Cong., 2d 
sess., pp. 123-24.) 

In other words, while the object of the stat- 
ute was to prevent coercive solicitations, the 
means chosen to achieve that end was to 
prohibit all solicitations. 

And yet, Mr. Speaker, just 1 year after the 
ethics committee published that manual, it re- 
versed itself in its report of September 19, 
1985, entitled, “Investigation of Alleged Im- 
proper Political Solicitation” (H. Rept. 99-277). 
The report, filed in response to a complaint 
which Congressman MCCANDLESS and | had 
filed about a solicitation received in a House 
office, concluded that, solicitations 
are statutorily suspect only if they are to be 
read as seeking coerced political contribu- 
tions from Federal employees, i.e., congres- 
sional staff. (p. 13) 

Under the committee’s new coercion stand- 
ard, for a solicitation to be considered coer- 
cive” it must have the characteristic of a 
“shakedown,” and involve “intimidation.” 
Moreover, there must be the “intent or per- 
ception to coerce Federal employees—con- 
gressional staff—into making political contribu- 
tions,” that is, evidence of “victimization.” 
(Report, pp. 15 and 23.) 

Mr. Speaker, because the ethics committee 
is not retreating on its coercion standard, | 
agree with it that this is a matter which now 
“should be specifically addressed in legisla- 
tion.” The purpose of the new House rule | 
am introducing today is to once again bar the 
House door to political solicitors. Such activity 
has no business in this House or in any other 
Federal office building, whether it be consid- 
ered coercive or voluntary. If history is any 
guide, we should realize that by opening that 
door even a crack, we open this House to all 
manner of possible problems, pressures, 
abuses, and accusations. That's what led to 
the enactment of the Civil Service Act in 1883 
and why Congress so firmly put its foot down 
and issued a flat ban on political solicitations 
rather than attempting to define and enforce a 
more nebulous standard. 

Mr. Speaker, clauses 1 and 2 of the House 
rule which | am proposing is nearly a verbatim 
restatement of sections 602 and 607 of title 8 
of the United States Code, insofar as they 
apply to the House. But | want to make clear 
here and now that | intend for the “plain 
meaning rule” of statutory construction to 
apply to this rule, that is, it means what it 
says. And what it says is that no Member or 
employee of the House may solicit campaign 
contributions from other Federal employees— 
including other House  staffers—and no 
person may solicit such contributions in House 
offices, buildings, or the House portion of the 
Capitol. 

Clause 3 of the proposed rule codifies the 
longstanding interpretation that these prohibi- 
tions on solicitations do not apply to Member- 
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to-Member requests for campaign contribu- 
tions. But the clause goes on to qualify this 
exception by prohibiting such protected solici- 
tations from directly or indirectly soliciting a 
Member's staff as well. 

Mr. Speaker, | regret that it is even neces- 
sary to introduce this resolution, but unfortu- 
nately it is given the recent turn of events. 
The sooner we close this door that has been 
opened, the better off the House as an institu- 
tion will be. | hope the Rules Committee will 
move forward expeditiously on this proposal 
before we regret it. | urge any colleagues who 
are interested to join us in cosponsoring this 
important rule. At this point in the RECORD, 
Mr. Speaker, | include a copy of the proposed 
rule, and a letter from Common Cause in sup- 
port of my resolution. The materials follow: 


H. RES. — 


Resolved, That the Rules of the House of 
Representatives are amended by adding the 
following new rule: 


“RULE LI. 


“PROHIBITION OF POLITICAL SOLICITATIONS. 


“1. A Member, officer, or employee of the 
House of Representatives shall not know- 
ingly solicit any contribution within the 
meaning of section 301(8) of the Federal 
Election Campaign Act of 1971 from any of- 
ficer or employee of the United States or 
any department or agency thereof. 

“2. No person shall solicit any contribu- 
tion within the meaning of section 301(8) of 
the Federal Election Campaign Act of 1971 
in any office or building of the House of 
Representatives or in that part of the Cap- 
itol assigned to the use of the House. 

“3. The prohibitions contained in this rule 
shall not apply to the solicitation of any 
contribution within the meaning of section 
301(8) of the Federal Election Campaign 
Act of 1971 by a Member of Congress of an- 
other Member of Congress, provided that 
any such solicitation does not directly or in- 
directly solicit such contributions from the 
ee of the Member being solicited as 
well.“. 


Common CAUSE, 
Washington, DC, December 10, 1985. 
Hon. TRENT LOTT, 
Rayburn House Office Building, 
Washington, DC. 

DEAR REPRESENTATIVE Lorr: We are writ- 
ing to express our strong support for your 
proposal to amend the House Rules to pro- 
hibit the solicitation of political campaign 
contributions by House members from fed- 
eral employees. 

The need for such a prohibition is clear. 
Congressional employees and other federal 
workers are placed in an untenable position 
if Members of Congress are free to solicit 
campaign contributions from them. The 
need for this to be a flat prohibition against 
knowing solicitation is also clear. There is 
no other way to draw a line between “volun- 
tary contributions” and “coerced contribu- 
tions” and no other way to prevent the kind 
of implicit coercion that is bound to occur if 
such solicitations are allowed. 

As you know, under an existing federal 
statute, Members of Congress are already 
barred from soliciting federal employees for 
campaign contributions. The Justice De- 
partment has said it will not proceed with a 
criminal prosecution under this statute, 
however, unless coercion can be established 
in the case. 
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The fact that Justice has established a co- 
ercion standard for bringing a criminal pros- 
ecution, however, does not vitiate the fact 
that a flat prohibition on such solicitations 
exists in the federal statute and also has 
been incorporated into the House ethics 
manual. As the ethics manual notes in ex- 
plaining the application of the provision to 
the House, its purpose is “to prevent federal 
employees from being subject to any form 
of political assessment,“ and to protect em- 
ployees who because of their employment 
and positions may be subject to coercion.” 

We are aware that the House Committee 
on Standards of Official Conduct has said it, 
in effect, is “married” to the Justice Depart- 
ment’s position that actual coercion is a nec- 
essary element of the solicitation prohibi- 
tion. We believe that the Committee's inter- 
pretation is wrong and has created a serious 
problem. 

House standards must include clear rules 
to prevent congressiona! employees and fed- 
eral workers from being pressured into 
making campaign contributions to Members 
of Congress. In adopting the Justice Depart- 
ment’s “coercion” standard for criminal 
prosecution of such solicitations, the Ethics 
Committee has, in effect, left the House 
without any effective prohibition in this 
area. 

It is the responsibility of a legislative body 
to establish standards of conduct for its 
Members and employees. Such standards 
must be defined in terms of what is proper 
conduct for a public official, not in terms of 
what constitutes a criminal action. The 
House has traditionally required that its 
Members live up to higher standards than 
that of avoiding criminal conduct. 

We believe it is essential for the House to 
move quickly to remedy this situation. Your 
proposal would clearly establish that Mem- 
bers cannot knowingly solicit any campaign 
contribution from a federal employee. This 
standard is necessary if federal employees 
are to be protected against undue pressure 
from Members in the solicitation of cam- 
paign funds. While the Ethics Committee 
has said it does not believe such a flat prohi- 
bition presently exists, the Committee 
should have no problem with the notion 
that such a ban should exist to protect fed- 
eral employees and the integrity of the 
House. 

We strongly support your amendment and 
urge the House to act on it quickly. 

Sincerely, 
FRED WERTHEIMER, 
President. 


H.R. 434 
HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mrs. SMITH of Nebraska. Mr. Speaker, as | 
address the House for the first time in this his- 
toric 100th Congress, | know | am going to 
displease many of my colleagues. But no 
matter their objections, | also know that this 
weekend | can make the first trip back to my 
district this year, and | can do so with a clear 
conscience. 

This is because | am asking, Mr. Speaker, 
my colleagues to join me in rejecting a pay 
raise. 

Tuesday, | introduced H.R. 434 to freeze 
congressional pay for fiscal years 1987 and 
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1988. As a result, my bill would repeal the 
COLA we received January 1 and reject both 
the nearly 16 percent congressional pay in- 
crease recommended in the President's 
budget and the pay recommendations made 
December 15 by the quadrennial commission. 

Simply, we would continue to be paid 
$75,100 per year. 

My bill does not address the issue of pay in- 
creases for top Federal officials of the judici- 
ary. The merits of pay increases for these 
public servants can and should be debated in 
another context. 

Many of my colleagues will call my bill an 
unreasonably harsh proposal, but times are 
harsh, and it is time we, the policymakers, 
send a message to the taxpayers that we are 
serious and truly committed about turning 
things around. 

We don't send that message by adding to 
our pay checks at a time when we say we are 
focusing efforts on reducing the deficit and re- 
gaining control of Federal spending. 

With agriculture facing the worst economic 
conditions in 50 years, with the country’s 
energy producing regions fighting off depres- 
sion, with the economy sluggish and the trade 
deficit growing, with 8 to 9 million Americans 
searching for work, with the number of home- 
less on our city streets increasing, and coming 
off a year that saw 138 banks fail, the United 
States became a debtor nation, and the Fed- 
eral deficit—despite Gramm-Rudman—soar to 
$220 billion, how can we in good conscience 
worry about our salaries? 

won't contest the arguments that it is ex- 
pensive to live in Washington, DC; that it is 
costly to keep two residences; that there are 
extra and unusual expenses associated with 
this job. But, hey folks, we knew that coming 
in when we campaigned for the honor to 
serve our districts. We can get by on $75,100 
despite the financial demands, and, over- 
whelmingly, the public expects us to. 

If you agree, please join me in opposing an 
increase in our salaries by cosponsoring H.R. 
434. 

Thank you. 


REFUSENIKS: GORBACHEV’S 
“OPENNESS” HASN’T HELPED 
THEM 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. COURTER. Mr. Speaker, several em- 
minent Jewish Americans recently returned 
from a visit to Moscow, where they met with 
both Soviet Jews and various Soviet officials. | 
would like my colleagues to see the following 
summary—written for the New York Post—of 
their Moscow experiences. 

Henry Siegman is executive director of the 
American Jewish Congress, and Howard 
Squadron is honorary president and past 
chairman of the Conference of Presidents of 
Major American Jewish Organizations. 

It is evident that racial and religious discrimi- 
nation still reflect official policy in the avowed- 
ly classless Union of Soviet Socialist Repub- 
lics. 
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Moscow’s Bic LIE ABOUT Its REFUSENIKS 
{From the New York Post, Nov. 20, 1986] 


One week after President Reagan and Sec- 
retary of State Shultz raised the plight of 
Soviet Jews—particularly “refuseniks”—at 
Reykjavik, we were in Moscow with a small 
American Jewish delegation. 

We spent five days meeting refuseniks in 
order to obtain a more current understand- 
ing of their plight. We also met with Soviet 
officials to get their view of the problem. 

The Soviet officials insisted that the prob- 
lem had been resolved in the late 1970s, 
when virtually all Jews who wanted to leave 
were allowed to do so. 

More than 50,000 Jews left in 1979, the 
last year there was significant Soviet Jewish 
emigration. Those who were denied, we were 
told, were individuals who had access to 
classified information and could not leave 
under Soviet law for reasons of state. 

These officials insisted there no longer are 
significant numbers of Soviet Jews who 
wish to leave or who have been denied per- 
mission to do so. 

A different picture emerged from our 
meeting with the refuseniks. 

In a series of meetings at their homes we 
saw over 150 people, from familiar names 
like Vladimir Slepak and Viktor Brai- 
lovsky—each of whom was exiled for five 
years to Siberia—and Alexander Lerner, 
who has been trying to leave for 17 years, to 
refuseniks whose names are unknown in the 
U.S. and who never have been visited by 
Americans. 

We met a man who had lost his job that 
day because he is a refusenik; a woman who 
is able to work at her profession only be- 
cause her employer is not aware that she is 
a refusenik, and a man who had been sub- 
jected to eight hours of KGB interrogation 
a few days earlier because he shared books 
on Jewish subjects with others. 

We met some of those arrested in 1984 on 
charges of concealing firearms or drugs be- 
cause they persisted in holding Hebrew 
classes. 

We met, and with the help of one of our 
group who spoke Russian, arranged for the 
release of five young men who were arrested 
after participating with us in the celebra- 
tion outside the Moscow synagogue on Sim- 
chas Torah, 

We met countless men and women dis- 
missed from high-level positions as academi- 
cians, scientists and engineers, now working 
as elevator operators and charwomen. 

We met cancer patients who want treat- 
ment abroad, or just to live their remaining 
days in Israel. 

We met many refuseniks who first applied 
for emigration 15 and 20 years ago and who 
doggedly apply again every six months. 

Many began applying in 1979 when Soviet 
policy appeared favorable to their emigra- 
tion to Israel. The Soviet government then 
shut the doors abruptly, leaving many Jews 
behind after their families already had 
reached Israel. 

Together, they represent an aggregate of 
human anguish and despair to stun the 
imagination. Even a highly conservative ex- 
trapolation from the number of refuseniks 
elsewhere in Moscow and throughout the 
Soviet Union gives the lie to the notion that 
the problem has been resolved. 

Clearly, those Soviet Jews who had access 
to classified information no longer pose any 
threat to the Soviet government these many 
years after they left or were dismissed from 
their jobs. 
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Sadly, most of them have lost their pro- 
fessional qualifications, having been out of 
work and out of touch with developments in 
their field. 

Should they finally be allowed to leave for 
Israel, they will not be able to resume their 
careers. Their professional lives have passed 
them by. 

When we asked these refuseniks why they 
applied for emigration, knowing their 
chances to be so slim and the consequences 
for their personal lives so catastrophic, they 
invariably replied that they would make the 
personal sacrifice so that their children 
might live full Jewish lives in Israel. 

Our group traveled from Russia to Poland 
and visited Auschwitz and Birkenau, 

There, and at other death camps, the 
Nazis attempted to impose their final solu- 
tion to “the Jewish problem,” 

The monstrous evil perpetrated by the 
Nazis is not to be equated with any other 
human activity before or since; yet the ques- 
tion must be asked why some governments 
persist in creating a “Jewish problem” that 
requires a solution. 

We also visited Romania, where half of 
the pre-World War II Jewish community 
survived, 

Of that community, numbering 400,000 
after the War, more than 300,000 have left 
for Israel with the permission of the govern- 
ment. The remaining Romanian Jews func- 
tion openly as a religious community with 
the support of the government. 

We argued to Soviet officials that Soviet 
Jews, whose applications for permission to 
emigrate are more than five years old, 
should immediately be granted permission 
to emigrate, and that emigration of Soviet 
Jews to Israel should thereafter be permit- 
ted on a regular basis. 

We pointed out that such a process would 
have an immediate impact on the entire 
range of bilateral issues between the two 
countries. 

We can only hope that message, delivered 
so often before, finally will be treated seri- 
ously. 


INTRODUCTION OF LEGISLA- 
TION PERTAINING TO CUBAN 
POLITICAL PRISONERS 


HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. RICHARDSON. Mr. Speaker, | am 
pleased to introduce today-a bill designed to 
assist former and present Cuban political pris- 
oners in getting their freedom. My bill would 
exempt Cuban political prisoners from certain 
visa restrictions. The Immigration and Natural- 
ization Service [INS] will not presently give 
visas to individuals who are trying to enter this 
country from a third country. Cuban political 
prisoners who have successfully left Cuba and 
made it to another country such as Panama or 
Mexico are therefore denied visas to enter 
this country. This action effectively turns these 
individuals back over to Castro—they have left 
Cuba with the goal of achieving freedom in 
this country—and then they are denied that 
freedom. The policy of this administration, de- 
signed purportedly to punish Castro backfires 
and the people who suffer are the Cuban po- 
litical prisoners who so desperately need our 
help. 
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Hearings held on human rights in Cuba late 
during the 99th session of Congress highlight- 
ed the dire circumstances of Cuban political 
prisoners. Armando Valladares, a former long- 
term Cuban political prisoner and author of a 
poignant and disturbing book on his experi- 
ences in Castro’s prisons, stated that the 
most significant thing the United States can 
do for all Cuban political prisoners is to let 
them come to this country. My bill will ease 
passage into this country for a group of 
present and former Cuban political prisoners. 
It is long past time for us to do so. 

| originally offered this bill as an amendment 
to the Immigration Reform Act of the 99th 
Congress. It was incorporated into the original 
text of the legislation and passed the House. 
During the House-Senate conference, it was 
turned into a “sense of Congress.” It is good 
that the Congress is on record as being for fa- 
cilitating the entrance of Cuban political pris- 
oners into this country—the INS, however, still 
has not been legally directed by the Congress 
to stop its practice of denying visas to Cuban 
political prisoners who have braved the odds 
and successfully made it to other countries. 
This bill | am introducing today will be such a 
decisive step. | hope that it sees quick action, 
and | urge my colleagues to support it. Thank 
you. 


TAX CREDIT FOR HOME CARE 
HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. BIAGGI. Mr. Speaker, today | have the 
pleasure of introducing legislation | have au- 
thored in the past two Congresses to provide 
for a $500 tax credit for individuals who main- 
tain within their household a dependent of the 
taxpayer who is over the age of 65. As an 
original member of the House Select Commit- 
tee on Aging, | strongly endorse this approach 
both as a means of extending tax fairness to 
another important segment of our community 
but also to help us guide our policies regard- 
ing care for the elderly away from its reliance 
on institutional care. 

Presently, approximately 11 percent of the 
Nation's population is over the age of 65. The 
number of elderly living alone has increased 
substantially. Additionally, the number of el- 
derly living outside the extended family has 
changed drastically—23 years ago, 46 percent 
of those over 65 lived with their children. By 
1975, this figure had dropped to 18 percent. 

The number of institutionalized elderly has 
also risen, due to a variety of factors. In 1984, 
according to the National Center for Health 
Statistics, 22 percent of people aged 85 and 
older were in nursing homes, while less than 2 
percent of those aged 65-74 were institution- 
alized. Furthermore, one in three Americans 
over age 85 needed some form of intensive 
long-term care. Currently, a majority of the el- 
derly who need assistance with activities of 
daily living—bathing, dressing, feeding them- 
selves—or with household chores receive that 
help at home from family members. But 1.2 
million elderly persons are in nursing homes, 
about 5 percent of the total population aged 
65 and older. 


1083 


The National Center for Health Statistics es- 
timates that the number of nursing home resi- 
dents will increase by 58 percent between the 
years 1978 and 2003 if mortality remains con- 
stant, and by more than 115 percent if mortali- 
ty declines. By the year 2030, there will be 55 
million older persons aged 75 and over in our 
nation, representing 22 percent of the total 
population. These figures show how critical it 
is that we now consider alternatives to tradi- 
tional delivery modes of health care and 
social services to this population. The continu- 
um of care for this population—which should 
be the hub of any long-term care system that 
we develop in this country—should assure 
both access and choice to all those in need of 
dependent care. 

Studies have shown that it is generally the 
family, not the government, that provides the 
most care for the elderly. The Health Care Fi- 
nancing Administration has estimated that be- 
tween 60 and 80 percent of the care received 
by the impaired elderly is provided by family 
members or friends who are not compensat- 
ed. In addition, information from the field 
clearly points to the family as the preferred 
provider of services to the elderly. However, | 
must emphasize the fact that we still fail to 
have a rational long-term care policy in this 
country that eliminates the institutional bias in 
our current federally funded programs. 

At present, Medicaid is the largest single 
provider of long-term care services. This joint 
Federal-State health plan for the poor pays 
over one-half of our national long-term care 
bill as compared to 1.3 percent being paid for 
private insurance and 2 percent by Medicare. 
Medicare only pays for short-term stays—up 
to 100 days—in skilled nursing facilities for 
persons being discharged from hospitals. With 
over 1 million residents of nursing homes 
today relying on Medicaid to finance their 
health care and housing needs, we must rec- 
ognize that we are talking about a significant 
share of our dependent care population. 

Increasing the attractiveness of home care 
would also reduce nursing home costs, espe- 
cially after 1972 when intermediate care facili- 
ty care was added to the benefit package. By 
1975, this change alone resulted in ICF care 
exceeding skilled nursing care and a concur- 
rent doubling of the Medicaid long-term care 
bill to $4.3 billion. Today, Medicaid expendi- 
tures in this area have again doubled since 
1975 as a result of added factors: rising costs 
of care as compared to number of recipients; 
elimination of provisions for family supplemen- 
tation of nursing home payments and SSI pro- 
visions which reduce benefits to beneficiaries 
living with each other. 

Providing a $500 tax credit for home care 
expenses would be an important first step to 
implement a national policy of long-term care. 
This bill cannot, however, be viewed as an 
isolated proposal. There must be efforts made 
to promote comprehensive policies that 
assure a continuum of care of elderly citizens. 

We are beginning to receive substantial evi- 
dence of the need for both home care alterna- 
tives specifically, as this bill would provide, as 
well as the value of community based long- 
term care services now being provided on a 
piecemeal basis through both Medicaid as 
well as the Older Americans Act. A 1980 
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HCFA study noted that between 3.6 to 7.8 
million individuals may be receiving services 
from family and friends—or may be in need of 
such services but are making it on their own. 

If no preferred living arrangements can be 
provided for our ever-growing elderly popula- 
tion, these individuals will be forced into living 
arrangements not of choice—with the possible 
resultant loss of health status and emotional 
well-being. This brings up another important 
issue we must consider in this area which is 
how providing a tax credit of this type might in 
some instances lead to a reduction in the 
growing and serious problem of elder abuse. 
In testimony at hearings | have chaired of the 
Subcommittee on Human Services, we were 
advised by the specialists and even victims 
that one of the causes of violence against the 
elderly is tension caused by financial pres- 
sures related to the cost of care for the older 
person. in some instances this tension leads 
to violence. 

| hope that at long last this modest and rea- 
sonable issue can get favorable attention in 
Congress. It is eminently fair and to a degree 
foresighted in that the development of alterna- 
tives to institutionalization such as advancing 
home care is the way we should proceed. Tax 
credits for home care could be the catalyst we 
need to move this policy along. 


CONGRESSIONAL SALUTE TO 
JOSEPH GRANT VINCENT 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. ANDERSON. Mr. Speaker, | rise today 
to pay tribute to a very industrious and gener- 
ous man, Mr. Joseph Grant Vincent, who is 
retiring after 35 years as one of CALMAT 
Corp.’s most productive employees. 

As chairman of the Public Works and Trans- 
portation Subcommittee on Surface Transpor- 
tation, | have worked with CALMAT, the larg- 
est producer of cement in California, on many 
occasions and can appreciate how valuable 
Grant is to the corporation and to the trans- 
portation industry. Grant certainly knows the 
ins and outs of the industry, beginning his 
career in 1951 as a truck driver and working 
his way up the corporate ladder as a batch 
operator, service engineer, superintendent, 
and finally to the operations manager of distri- 
bution in 1984. Grant is affectionately known 
as the premier hatchet man by his peers be- 
cause of his unique ability to go in and shape 
up an operation for CALMAT. 

A soft-spoken and hard-working manager, 
Grant’s commitment to the cement industry 
and to the surface transportation of California 
includes his active participation in many indus- 
try and community organizations. Concerned 
with and dedicated to both the management 
and employees of CALMAT, Grant has served 
as a member and past president of the 
CALMAT Management Club and Employees 
Federal Credit Union. He has also been an 
important member and past chairman of the 
National Ready Mix Committee Maintenance 
Forum and Southern California Ready Mix and 
Rock and Sand Transportation Committee for 
more than a decade. 


EXTENSIONS OF REMARKS 


Mr. Speaker, Grant Vincent will be missed 
by his colleagues at CALMAT and his friends 
in the industry. He has proven himself to be 
one of the most respected and valued em- 
ployees of his corporation and will continue 
his expertise when he moves to Phoenix to 
head up a CALMAT subsidiary. 

My wife, Lee, joins me in commending and 
congratulating Grant Vincent on a job well 
done. We wish him and his wife Carol contin- 
ued success and happiness in the years 
ahead. 


RAY McDONALD COMMUNITY 
ACHIEVEMENT AWARD 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LIPINSKI. Mr. Speaker, it is my privilege 
and honor to rise today and honor the Chica- 
go Valentine Boys and Girls Club, who have 
received the Ray McDonald Community 
Achievement Award sponsored by the Fifth 
Congressional Community Advisory Commit- 
tee. 

The Valentine Boys and Girls Club first 
opened its doors in 1939 through the dream 
and financial assistance of Mr. Louis L. Valen- 
tine whose purpose was to create opportuni- 
ties for Chicago’s youth and to promote their 
development and well-being through a philos- 
ophy of self-help designed to prepare Chicago 
youth to direct their lives through a setting of 
life standards and goals which will develop 
success and independence. 

Today, the Chicago Boys and Girls Clubs, 
an example of dedication to a common goal, 
recognizes that its services for youth cannot 
be done without first concerning itself with the 
problems that exist in its communities of serv- 
ice and must actively participate in the resolu- 
tion of those problems. 

The Chicago Valentine Boys and Girls Club 
contributions to the community and its youth 
are to be commended and to organizations 
such as this that we are proud to recognize 
the awarding of the Ray McDonald Award. 


ANTITRUST LEGISLATION TO 
RESTRAIN MERGERS 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. RODINO. Mr. Speaker, today, joined by 
my colleague Congressman Don EDWARDS, | 
am introducing antitrust legislation that should 
exert a needed restraint on the unfettered 
merger activity that has all too often dislocat- 
ed our local communities and distracted our 
business operations. 

The package of procedural. amendments 
contained in the legislation are aimed at 
making the | Hart-Scott-Rodino reporting 
system a more effective tool in gathering in- 
formation and permitting more thoughtful de- 
liberations by the antitrust enforcement agen- 
cies on proposed merger transactions. 
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Last Congress, | introduced legislation that 
would extend the waiting period in which the 
antitrust agencies would have to evaluate 
pending mergers. The first part of the current 
bill fellows the relevant provisions of H.R. 
2735 to enable the Department of Justice and 
Federal Trade Commission to make careful 
judgments on the competitive effects of pro- 
posed transactions. 

Currently, the Hart-Scott-Rodino Act pro- 
vides less scrutiny time by the Department of 
Justice and Federal Trade Commission when 
the merger involves a cash tender offer, for 
example, a hostile takeover, than when the 
transaction is a friendly combination involving 
the mutual exchange of stock or other corpo- 
rate assets. There is no current justification 
for such a distinction, particularly when today 
hostile takeover bids cause the greatest con- 
fusion and dislocation in the industrial world. 

The extension period proposal first equal- 
izes the waiting period for all types of mergers 
and acquisitions. It then provides that the re- 
viewing agency may extend the waiting period 
for the submission of additional information for 
another 30-day period, or in the case of large 
acquisitions—over $1,000,000,000—for an- 
other 60 days. 

The rationale for these extended time peri- 
ods is that with so many assets and jobs at 
stake, there is no reason for the agencies to 
rush their review of complex, financial and 
competitive data in reaching an enforcement 
decision. The only beneficiaries of rushed 
judgments are the arbitrageurs and raiders, 
who do not wish to be holding stock should 
the transaction be challenged. For the aver- 
age shareholder and the companies involved, 
more deliberate scrutiny should not undercut 
corporate productivity or the underlying value 
of the assets involved. Moreover, the pro- 
posed bill is purposely drawn to give the De- 
partment of Justice and Federal Trade Com- 
mission discretion to take less than the full 
amount of the time should they find no com- 
petitive problems in the proposed transac- 
tions. 

A second area addressed by the proposed 
legislation concerns one of the most abused 
practices currently engaged in by corporate 
raiders and others seeking to evade the filing 
requirements of the Hart-Scott-Rodino Act: 
the so-called partnership loophole. At the time 
of the passage of the Hart-Scott-Rodino Act in 
1976, Congress did not want to impose filing 
requirements on small partnerships—often 
family partnerships—and understandably di- 
rected its attention to the publicly held corpo- 
ration. This policy choice made good sense at 
the time. But, with the onset of the corporate 
raider era in the late 1970's, the partnership 
exemption was increasingly exploited to avoid 
merger filings with the antitrust agencies. 

This loophole can be easily closed by re- 
quiring that two or more separate persons 
who act in concert to acquire another corpora- 
tion be required to file, provided that the dollar 
thresholds are met. This language should 
cover the situation of shell corporations, part- 
nerships or trusts set up by various acquirers 
solely to evade the provisions of Hart-Scott- 
Rodino. The bill provides that any business 
association is required to file if it has 81 mil- 
lion in assets and attempts to merge with a 
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target company having $100 million in assets. 
This single sentence effects two significant 
changes: First, it catches undercapitalized op- 
erations such as shell corporations that often 
have only several million dollars in assets, but 
also several billion dollars of credit available. 
Second, it requires that the target company be 
quite large—$100 million in size. Very few 
family partnerships seek to acquire such large 
entities; and if they do, there seems little 
reason that they should not be required to file 
under Hart-Scott-Rodino as well. 

Repeatedly, the hearings conducted by the 
Judiciary Committee have produced testimony 
from State attorneys general, employees, and 
local officials criticizing the fact that almost no 
information is submitted/disclosed on the 
impact of mergers on the communities and 
people most directly affected. 

Thus, a third part of the bill provides for the 
submission of an economic impact statement. 
In particular, the economic impact statement 
requires the acquirer to specify whether, over 
a projected 5-year period, it intends to close 
or sell any plants, terminate operations at any 
facility, or lay off or terminate any employees. 
The language also requires an estimate of 
revenue likely to be lost by localities in which 
the assets to be sold are located. Finally, the 
bill seeks data on the debt-to-equity ratio of 
the bidder, so as to determine whether the ac- 
quirer plans to use credit, junk bonds, or a liq- 
uidation of the corporation’s assets to finance 
the transaction. 

A notable feature of the bill is that the eco- 
nomic impact statement is to be publicly dis- 
closed, unlike the treatment accorded other 
proprietary data now exempted under the 
Hart-Scott-Rodino Act. Such disclosure will 
not violate the needed confidentiality respect- 
ing product lines and market share, but will 
offer the public necessary information about 
the long-term consequences of the merger. 

| believe this legislation will work needed 
changes in the way the antitrust agencies 
review proposed mergers while at the same 
time closing loopholes that have been seized 
upon by those who have skillfully exploited 
the financial markets for their personal gain. 

| urge my colleagues to join with me in sup- 
porting and moving this measure as swiftly as 
possible before the next takeover wave 
sweeps over the American economic land- 


scape. 


BUDGET PROCESS SUNSET 
REVIEW ACT 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LOTT. Mr. Speaker, today, | am reintro- 
ducing the Budget Process Sunset Review Act 
of 1987, first introduced as H.R. 5699 on Oc- 
tober 14, 1986. The bill would establish a bi- 
partisan commission to study the impact of 
the budget process on the two branches, and 
recommend whether the process should be 
continued, modified or terminated. The bill 
would further require Congress to consider 
and act on the commission’s recommenda- 
tions, and, unless Congress enacts legislation 
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to continue or modify the budget process, it 
would expire on March 15, 1988. 

Mr. Speaker, | think I've been as strong a 
supporter of the budget process over the 
years as anyone around here. | voted for it in 
1974, and I've vigorously upheld its provisions 
through the years as a member of the leader- 
ship and the Rules Committee. But, like many 
of my colleagues, lve begun to wonder just 
how effective it has been and how much it 
may be distorting and disrupting the regular 
authorization and appropriations processes. 
I've formed no final opinions on those ques- 
tions, but | do think they are legitimate enough 
to warrant a full-scale review of the budget 
process by a distinguished commission com- 
prised of Members of Congress, the public, 
the executive branch, and the Comptroller 
General. The commission would report back 
to us by next September 30. Our committees 
would then have until the end of the year to 
report legislation either continuing the budget 
process in its present or modified form, or rec- 
ommend its termination. 

If Congress does not enact legislation spe- 
cifically extending or modifying the budget 
process by March 15, 1988, the acts would 
expire. The bill would apply to both the Con- 
gressional Budget and Impoundment Control 
Act of 1974, and the Balanced Budget and 
Emergency Deficit Control Act of 1985, the 
so-called Gramm-Rudman-Hollings Act. 

Mr. Speaker, | appreciate that there are 
those who will argue that this should be strict- 
ly an internal review by the House and Senate 
since we are dealing primarily with the con- 
gressional budget process. But | would dis- 
agree for two reasons. First, the 1974 Budget 
Act provides for not only a congressional 
budget process, but for Presidential impound- 
ment and deferral authority as well. And the 
1985 Balanced Budget and Emergency Deficit 
Control Act not only amends the congression- 
al budget act, but requires the President to 
submit budgets which conform with the maxi- 
mum deficit amount each year, and to issue 
the Executive order sequestering funds if we 
don’t meet that deficit targat through the regu- 
lar budget process. So, it is important that ex- 
ecutive branch officers and employees be rep- 
resented on this review commission. 

Second, we must never lose sight of the 
fact that the way we budget in both branches 
ultimately affects the people and the alloca- 
tion of their tax dollars for public purposes. 
The budget process is much bigger than the 
internal mechanics of the Congress and the 
executive branch. It is the determining force in 
how the people’s money will be spent. As 
such, there should be public representatives 
on this commission. 

Mr. Speaker, | am not suggesting that we 
should delegate to the commission the ulti- 
mate power to decide the future of the con- 
gressional and executive budget processes. | 
have not provided in my bill for an up-or-down 
vote on the final recommendations of the 
commission. Instead, | have simply required 
that the appropriate committees consider 
those recommendations and report to their re- 
spective Houses their own recommendation 
as to whether the budget process should be 
continued, modified, or terminated. 

The action-forcing mechanism in all this, of 
course, is the sunset date which will fall some 
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5% months after the commission report is 
submitted. If legislation is not enacted by that 
March 15, 1988, date, then the two budget 
acts covered would expire. 

| know there will be those who will argue 
that this is an invitation to inaction by those in 
Congress who, for a variety of reasons, 
oppose one aspect or another of the current 
budget laws. But, | do not agree that either 
House will let these acts expire without taking 
a vote on the alternatives. The very fact of a 
report by a distinguished commission should 
provide sufficient impetus for us to consider 
and vote on its recommendations or any op- 
tions that might be proposed by our commit- 
tees. | do not think the American people 
would forgive us for killing the budget process 
by inaction. 

On the other hand, if we do not put in place 
a sunset date as an action forcing mecha- 
nism, | fear we will continue to putter along 
with the present system without taking the 
time or trouble to seriously consider the work 
of the commission. | want this commission's 
report to be something more than a dust-col- 
lector on a shelf, for a change. The sunset 
review process provided in my bill is the best 
way to ensure that result, in my opinion. 

Mr. Speaker, | urge my colleagues on both 
sides of the aisle to join me in this sincere at- 
tempt to examine indepth the current oper- 
ation of our budget process and determine 
whether or how it should be continued. | think 
it's obvious to everyone that things are terribly 
out of kilter in Congress, and that the over- 
powering presence of the budget process is a 
major factor in that equation. | am hopeful this 
budget process sunset review proposal will 
point the way out of this morass. 

At this point in the REcorD, Mr. Speaker, | 
include a brief summary of my bill. The sum- 
mary follows: 


Brier SUMMARY OF PROPOSED BuDGET 
Process SUNSET REVEW ACT 

Title: The “Budget Process Sunset Review 
Act of 1987”. 

Purpose: To establish a Commission on 
Budget Process Review, require congression- 
al consideration of the Commission’s recom- 
mendations, and to sunset the budget proc- 
ess if no action is taken to extend or modify 
it by March 15, 1988. 

Establishment of Commission: There is es- 
tablished, not later than 60-days after en- 
actment, a Commission on Budget Process 
Review. The Commission would cease to 
exist on Dec. 31, 1987. 

Purpose of Commission: The purpose of 
the Commission is to study and review the 
operation and effectiveness of the Congres- 
sional Budget and Impoundment Control 
Act of 1974, and the Balanced Budget and 
Emergency Deficit Control Act of 1985 and 
their impact on congressional and executive 
operations with a view determining whether 
such Acts should be continued, modified, or 
terminated. 

Membership: The Commission shall be 
composed of 19 members including six each 
appointed by the President, President pro 
tempore of the Senate and Speaker of the 
House. Two public members shall be ap- 
pointed by each, and not more than four ex- 
ecutive branch officers or employees, four 
Senators, and four Representatives. Not 
more than three members from each catego- 
ry of six shall be of the same political party. 
In addition, the Comptroller General shall 
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serve as a member. A chairman and vice 
chairman shall be elected by the members. 

Miscellaneous: Provisions are made for 
staff, per diem for non-Federal members 
($150), travel, hearings, and consultants. To 
the maximum extent possible, the Commis- 
sion would draw on existing executive and 
congressional staff having budgetary exper- 
tise 


Report: The Commission shall submit its 
final report to Congress not iater than Sept. 
30, 1987. 

Congressional Review & Action: The 
report shall be referred to the appropriate 
committees of the House and Senate which 
shall conduct hearings and report their rec- 
ommendations to their respective Houses 
not later than Dec. 31, 1987. 

Sunset: Following such committee reports, 
unless legislation is enacted by March 15, 
1988, specificaliy continuing or modifying 
the budget acts referred to above, such acts 
shall cease to be effective on that date. 


DR. JOSEF BEGUN 
HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. COURTER. Mr. Speaker, it is a peculiar- 
ity of the Soviet Constitution that everyone 
has the right both to practice religion and to 
agitate against it. What they do not have is 
the right to teach religion. 

The authorities know they cannot prevent 
religious feelings, even in subjects whose 
entire lives have been lived under Commu- 
nism. But they do hope to prevent the young 
from infection by anti-Communist interests of 
their elders. 

A moving account of one who has tried to 
teach, as well as practice, his religion has ap- 
peared in a recent Jeane Kirkpatrick column. | 
feel that its account of the persecution of 
Josef Begun deserves the attention of my col- 


leagues. 
{From the Washington Post, Dec. 22, 1986] 
SHCHARANSKY’S ADVICE 
(By Jeane Kirkpatrick) 


It has become traditional for major news- 
papers in many American cities to focus in 
the weeks before Christmas on the most 
needy persons in their area in hopes that 
the glow of the season will stimulate special 
sympathy and generosity for those op- 
pressed by poverty, old age, ill health, bad 
luck and bad management of their own 
lives. 

It is a good tradition, one that illuminates 
the social problems of great cities—aging, 
isolation, child abuse, disrupted families, 
poverty, homelessness—by showing how 
they affect the lives of real persons. 

Similarly, such great political abstractions 
as freedom, repression and pluralism also 
are most easily grasped when their impact is 
seen through the experiences of particular 
people. Human rights activist and former 
gulag inmate Anatoly Shcharansky told 
American audiences last week that focusing 
public attention on particular prisoners can 
make a life-and-death difference. 

Anatoly Marchenko, Shcharansky said, 
died in a Soviet prison. The cause, he said, 
was not just Soviet abuse, but also Western 
indifference. Recalling his own long impris- 
onment, Shcharansky told a New York audi- 
ence, “In my case there were strong cam- 


EXTENSIONS OF REMARKS 


paigns all over the world; protests from the 
top levels and grass-roots levels. In this 
[Marchenko] case, the public opinion of the 
West reacted quite differently. The results 
you see yourself.“ 

Shcharansky’s view is shared by other 
former political prisoners—Huber Matos, 
Armando Valladores, Jacobo Timerman, 
among many others—who have credited 
their release and survival to international 
public attention. Spokesmen for Iran's 
Baha'i community credit public attention 
with the dramatic decline in government 
executions of Baha'i members from 100 in 
1983 to three in 1986. 

In this Christmas season, we should focus 
on just a few of the world’s neediest politi- 
cal prisoners who are being denied their 
most basic human rights. 

Dr. Josef Begun, a 55-year-old Soviet Citi- 
zen of Jewish descent, has been convicted 
three times for the crimes of teaching 
Hebrew, cultivating the study of Jewish cul- 
ture and history, and seeking permission to 
emigrate to Israel. Begun, a mathematics 
graduate of Moscow University, first applied 
for an exit visa in April 1971. His applica- 
tion denied, he was fired from his job, 
barred from employment even as a manual 
laborer and hounded by the KGB. In 1977, 
Begun was arrested for giving private 
Hebrew lessons and convicted for leading a 
“parasitic way of life.” 

He was sentenced to two years of penal 
exile in Siberia and was barred from living 
in Moscow, where his family resided. Rear- 
rested in 1978 for overstaying a rare 48-hour 
visit with his wife and son in Moscow, 
Begun was sentenced to Siberia for another 
three-year term. Again released, again rear- 
rested, in 1983 Begun’s books, papers and 
Hebrew writings were confiscated, and he 
was convicted of “especially dangerous 
crimes against the state.” He was given the 
maximum sentence—seven years’ imprison- 
ment and five years of exile. 

All three trials were filled with violations 
of regular Soviet legal procedures and of 
international legal standards. 

During his current imprisonment, Begun 
has been subjected to especially harsh treat- 
ment. He has spent several periods in a spe- 
cial punishment cell (for giving a lecture on 
the Holocaust and wearing a yarmulke). His 
health has seriously deteriorated, his coro- 
nary heart disease exacerbated by the harsh 
conditions under which he must live. His 
daily rations and exercise periods have been 
cut in half. His correpondence is limited to 
one letter every two months, 

Begun, recently hospitalized again, was 
never active in politics. His crimes consisted 
of giving Hebrew lessons when he was 
denied all other employment, studying 
Jewish history, disseminating information 
on Hebraic culture and seeking to emigrate 
to Israel. 

Begun is not alone in paying a heavy price 
for his religious interests. Assistant Secre- 
tary of State for Human Rights Richard 
Schifter pointed out recently that during 
the past 12 months at least 90 other Soviet 
citizens have been sentenced to long prison 
terms for religious practices. 

Dr. Anatoly Koryagin, 47, is the Ukraini- 
an psychiatrist who in the late '70s exposed 
the Soviet practice of confining political dis- 
sidents and religious observers to psychiat- 
ric hospitals, where they are submitted to 
pain-inducing, mind-destroying drugs. 

Now, however, it is Dr. Koryagin who 
needs help. 

For blowing the whistle on these prac- 
tices, now well documented, Koryagin was 


January 8, 1987 


sentenced to seven years imprisonment and 
sent to the dreaded Christopol prison, 
where he has suffered repeated beatings, a 
grossly inadequate diet and seriously dete- 
riorating health. Now that his sentence has 
been extended, his wife—who has not been 
allowed to visit him for more than two 
years—and his friends are gravely concerned 
for his life. 

Pastor Pyotr Rumacik, 53, vice president 
of the Council of Evangelical Baptist 
Churches in the Soviet Union, has been sen- 
tenced to prison or exile four times for a 
total of 12 years. His crime was engaging in 
activities for an “unregistered” church. Cur- 
rently serving a five-year sentence that was 
imposed in 1980 and has already been ex- 
tended, he has been subjected to a grossly 
reduced diet, heavy labor, deprived of his 
Bible and repeatedly committed to a punish- 
ment cell. Pastor Rumachik also suffers 
heart trouble and deteriorating health. 

He is the ninth Evangelical Baptist in the 
Soviet Union to be resentenced to prison 
this year. 

But Soviet citizens are not the only ones 
who risk harsh punishment for exercising 
human rights guaranteed under their own 
constitutions and under the International 
Declaration of Human Rights and the Hel- 
sinki Accords. There are other prisoners in 
other lands. 

What can we do for these and thousands 
of others who have been brutally denied 
their legal and human rights in Eastern 
Europe, Africa, Asia, Iran and elsewhere? 
Anatoly Shcharansky tells us these coun- 
tries want access to Western technology and 
credits. Therefore, he says, “linkage can 
help open the gates.” 

So can our continuing attention. 


OPPOSE THE SALE OF FEDERAL 
POWER MARKETING ADMINIS- 
TRATIONS 


HON. VIRGINIA SMITH 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mrs. SMITH of Nebraska. Mr. Speaker, last 
year, the administration proposed the sale of 
the five Federal power marketing agencies. 

They tried to sell their proposal as deficit re- 
duction, sound business sense, and good gov- 
ernment. 

But in my opinion, selling the PMA's is none 
of those things. Selling the PMA’s is unwise 
public policy that would sacrifice an important 
national resource for short-term gain. 

And a majority in the Congress agreed. We 
voted last year to block all funding for the ad- 
ministration to proceed with this initiative. 

In light of rumors that the administration 
would again assume revenues from the sale 
of the PMA’s in the 1988 budget, 76 of my 
colleagues—from both sides of the aisle 
joined me in writing a letter to OMB, urging 
the administration not to propose the PMA 
sale. 

Despite our warning, the budget we re- 
ceived on Monday again does just that—but 
with a slight change in focus. 

While last year’s initiative focused on the 
two largest PMA’s, this budget singles out the 
smallest. But an attack on any one PMA is an 
attack on the entire program. 
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am introducing a sense-of-the-House reso- 
lution today in opposition to the sale of the 
PMA’s. | ask that the text of my resolution be 
included in the RECORD with my statement. 

Mr. Speaker, | pledge my personal support 
for the Federal power program in its entirety 
and urge my colleagues to cosponsor the res- 
olution and join me in defeating this unwise 
proposal. 


OUT OF MANY, ONE 
HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1986 


Mr. SHUMWAY. Mr. Speaker, today | am in- 
troducing, on behalf of myself and 17 of my 
colleagues, legislation to provide for a consti- 
tutional amendment designating English the 
offical language of the United States. 

As the voters of my State confirmed over- 
whelmingly this past November in their ap- 
proval of proposition 63, a common language 
is the bond that fosters harmony out of our 
great diversity. America has been immeasur- 
ably enriched by her ethnic, cultural and reli- 
gious diversity, and it is vital that our “melting 
pot” tradition be preserved. At the same time, 
however, a common language has been a 
powerful factor in forging national strength, 
and in promoting unity and stability. 

am deeply concerned that many existing 
Government policies send conflicting signals 
to language minorities, that they leave those 
with limited English proficiency isolated on the 
fringes of our society, and that linguistic plural- 
ism will lead to divisiveness as it surely has in 
other countries. 

English never has been nor should it ever 
be the only language spoken by Americans. 
Indeed, in a world growing ever more com- 
plex, ! strongly encourage all Americans to 
learn a second, if not a third language. How- 
ever, English is assuredly our native tongue, 
and it deserves a measure of legal protection 
now afforded to it by custom only. The 
amendment | am proposing would provide that 
needed protection by designating English as 
our official language. It does not seek to dis- 
courage the use of any foreign language for 
religious or ceremonial purposes, for domestic 
use, or for the preservatior of ancestral cul- 
ture. Additionally, the bill would not affect the 
teaching of foreign languages to American 
students. 

| strongly urge my colleagues to join with us 
in sponsoring this needed measure to end ex- 
isting divisiveness over language and reaffirm 
our national motto: E Pluribus Unum. Out of 
many, one. 


RICE AND TRADE—ONE 
EXAMPLE 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 8, 1987 


Mr. LEHMAN of California. Mr. Speaker, as 
the 100th Congress begins its deliberations on 
trade, | would like to call to the attention of 
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my colleagues an article from this month's At- 
lantic Monthly magazine. 

Titled “The Rice Plot“ and written by Atlan- 
tic’s distinguished Washington editor, Mr. 
James Fallows, the article examines the role 
of rice and rice farmers in shaping Japan's 
political and policy approach toward its do- 
mestic agricultural and international trade poli- 
cies. 

Not only does the article provide insight into 
the cultural significance of rice in Japan and 
its influence on Japanese politics, but for 
many of us it may provide a parallel for similar 
difficulties which we each may face in our ef- 
forts to create a broad, national trade policy. 
[From the Atlantic Monthly, January 1987] 
THE RICE PLOT 
(By James Fallows) 

Who is really to blame for our tiresome 
trade problems with Japan? Everyone has 
heard about the usual suspects—indefatiga- 
ble Japanese businessmen, big-spending 
American politicians, lackadaisical Ameri- 
can workers, and so on. But there is another 
candidate whose significance is well recog- 
nized in Japan but barely comprehended in 
the United States: the doughty Japanese 
rice farmer. 

The farmers’ importance is not obvious 
from looking at the trade charts. Japan 
grows about 11 million tons a year of the 
distinctive gluey japonica rice that its 
people prize above all others. If every Japa- 
nese paddy were drained tomorrow and con- 
verted into, say, a small export-electronics 
shop, Japan would have to spend only about 
$3 billion to import rice. That would just 
about offset three week's surplus in Japan's 
balance of trade with the United States. 

Nonetheless, the farmers may be the key 
to the trade problems, because they have 
such an important effect on how other Jap- 
anese live, and because their status says so 
much about Japan's mercantilist approach 
(We Sell, You Buy) to foreign trade. Their 
impact is indirect, and it operates through 
the vehicle that affects everything else 
about Japan—the cost and scarcity of land. 

Japan is, of course, a small island nation 
short of everything except people. It has a 
population half as large as that of the 
United States in an area smaller than Cali- 
fornia—or, to put it another way, a popula- 
tion twice as large as France's in two-thirds 
the space. But Japan seems even more 
crowded than those numbers would suggest. 
In part that’s because of the mountains, 
which take up two thirds of the total area, 
but it’s also because of the farmers, who 
take up almost half of what's left. Japan's 
land area is 378,000 square kilometers, or 
about 151,000 square miles. Of that, 66.9 
percent is mountains and forest, and an- 
other 3.1 percent is rivers and channels. 
Farmland takes up 14.3 percent, leaving 
houses, offices, factories, roads, parks, 
schools, and stores to be squeezed onto the 
remaining 15.7 percent. In contrast, the 
United States is twenty-five times larger to 
begin with, and a higher proportion of its 
land is usable. 

The significance of the crowding is not 
simply that it discomfits big-boned Ameri- 
cans who are used to the wide open prairies 
but that it distorts so many other aspects of 
Japanese life. Because land is so expensive, 
people cannot afford to buy more than a 
tiny plot on which to build a house. Real- 
estate ads do not say “house on acre and a 
half” or even “half an acre”; they say 
124.93 sq. meters.“ Because the price of 
land keeps rising, people save in order to 
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invest in land itself—rather than in larger 
houses, furnishings, appliances, or other 
items whose purchase would stimulate eco- 
nomic activity and that might conceivably 
even come from abroad. Because the price 
never stops going up, no one wants to sell. 
Because no one wants to sell, the price goes 
up even more. 

Kenichi Ohmae, the director of the Tokyo 
office of McKinsey and Company, a consult- 
ing firm, has pointed out that at current 
prices Japan is worth more than the United 
States. He is not making an abstract moral 
judgment—he’s talking about the two coun- 
tries’ land. The Japanese land market has 
all the markings of a classic speculative 
bubble, in which price bears no relation to 
economic fundamentals. But before a 
bubble can burst, someone has to be eager 
to sell, which has not happened in Japan. 

Perhaps the Japanese would still be intent 
on exports, rather than domestic consump- 
tion, if they had bigger houses and more 
money left over after paying for land. But I 
think the spartan nature of Japanese home 
life encourages salarymen to spend more 
time at the (comparatively) plush office, 
dreaming up new export plans, and at the 
bars, cementing those crucial work-group re- 
lationships. What's more, it reinforces the 
export-or-die mentality that helped Japan 
recover after the war but is now making 
problems for it and the rest of the world. 
The United States needs more of that anxie- 
ty-induced energy; Japan could do with less. 

Therefore, anything that makes this 
crowded, expensive country more crowded 
and expensive than necessary is bad for the 
Japanese, since it keeps their living stand- 
ard artificially low. And it’s bad for every- 
one else, since it increases the ferocity of 
Japan’s export drive. This brings us back to 
agriculture, and in particular to rice. 

On the half of all that land taken by 
farming, more than half is taken by rice. To 
spell it out: one quarter of the precious hab- 
itable land in this tiny country is used to 
grow one crop. After a three-week train trip 
from the far north to the far south of 
Japan, I was surprised that the rice-growing 
proportion was not even higher. Ninety per- 
cent of Japan’s farm households grow at 
least some rice. To the naked eye Japan 
seems to be carpeted with rice paddies. Al- 
though the pressure of human crowding is 
most intense in the cities, above all Tokyo, 
nearly every part of the country suggests a 
struggle to the death between farmland and 
land used for anything else. On the train 
routes through Japan’s “rice belt,” in the 
northern part of the main island, Honshu, 
the scenery alternates between mountains 
and rice paddies, with only an occasional 
factory to vary the landscape. 

Tiny houses, slightly larger than the infa- 
mous rabbit hutches“ of the cities, are 
tucked in among the paddies, typically with 
only a dike-top walkway, a few feet wide, 
separating the house from the fields. This is 
the Japanese equivalent of the vast, unvary- 
ing fields of Kansas, though it is wet, hilly, 
miniaturized. Even in the major cities— 
Osaka, Kyoto, Hiroshima, Tokyo—I have 
seen little paddies slipped in between houses 
or office buildings. Hokkaido, the frontier- 
like northern island of Japan, is startling to 
visitors, because it offers something found 
nowhere else in the nation: flat land just sit- 
ting there, unused. 

By any normal economic reasoning, 
Japan’s insistence on devoting so much land 
to farming, especially rice, is insane, as if 
Manhattan were attempting to grow its own 
wheat and corn. Naturally, the farmers are 
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hardworking and dutiful. Their yields per 
acre are not far behind those in the rest of 
the world. Paddies in Japan can produce 480 
to 500 kilograms of rice on a tenth of a hec- 
tare; the average in California is 620. ( I am 
using the metric system because Japan uses 
it. A kilogram is 2.2 pounds; a hectare is 2.47 
acres.) But each of those hectares is so 
costly, and the typical farm is so small—ex- 
cluding those in Hokkaido, two thirds of the 
farms are one hectare or smaller, and it 
would take 151 average-sized Japanese 
farms to equal one average-sized farm in the 
United States—that Japan's production cost 
per kilogram of rice is grotesquely out of 
line with the rest of the world's. 

It's hard to make precise comparisons, 
since the yen had been rising rapidly in 
value while international farm prices have 
been going down. According to estimates 
made in the fall of 1986, Japanese rice costs 
somewhere around six times as much as the 
“highest-quality” (that is, most japonica- 
like) California rice and ten times as much 
as rice from the world's lowest-cost produc- 
er, Thailand. 

Apart from returning seamen who sneak 
in bags of California rice, and manufactur- 
ers who use processed rice for crackers, the 
Japanese import not a grain of this less-ex- 
pensive foreign rice. Indeed, Japan now 
grows more rice than its people can eat. 
(Production per hectare has been going up; 
consumption is going down.) One conse- 
quence is that Japanese families spend on 
food about 30 percent of all that they 
spend, which is about twice as much as 
Americans do, and clearly more than the 
Japanese would if they opened their mar- 
kets. Because the government, which con- 
trols all sales of rice, gives the farmers an 
even higher price than it charges consum- 
ers, the Japanese also pay for rice farming 
in their taxes. 

The total public cost of rice-subsidy pro- 
grams is about $6 billion a year. Together 
with subsidies for the Japan National Rail- 
road (which is about to be privatized“), the 
rice programs help explain why Japan runs 
sizable budget deficits while spending next 
to nothing on defense. Farmland is almost 
exempt from tax, which further increases 
the burden on everyone else. These extra 
expenses for food, taxes, and, of course, 
housing help explain why many Japanese 
feel they are living on the margin, even as 
they bankrupt competitors around the 
world. 

Kenichi Ohmae has waged a one-man 
campaign to show that “we salaried workers 
are the victims of rice farmers.” He points 
out that the selling price of most assets 
bears some relation to their profitability. A 
business might be sold for twenty or twenty- 
five times its annual profit. Rice-growing 
land in California is typically sold for thirty 
times its annual profit. But in Japan, 
Ohmae says, paddy land may sell for 2,000 
times its profit—which is to say, it scarcely 
sells at all. On a visit to Yamagata prefec- 
ture, a rice-growing stronghold in northern 
Honshu, I asked prefectural officials about 
recent sales of farming land. None of the 
men I spoke with, including one who had 
worked there since the 1950s, could remem- 
ber any sales. 

Somewhere in Japan some land is of 
course sold for houses, but the price is out 
of sight. From 1960 to 1980 the overall cost 
of living in Japan went up by 600 to 700 per- 
cent. The price of residential land in big 
cities went up by 1,800 percent, and the 
price of farmland by 2,700 percent. The ri- 
gidity of the land market may reflect some 
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deep Japanese desire to cling to a family 
piece of soil, but the artificially prosperous 
rice business also has an effect. Because of 
rice subsidies, farmers can make a profit on 
land that would otherwise have to be put to 
some different use. Ohmae says that the ul- 
timate solution to Japan’s housing problem 
does not lie in public-housing schemes or 
lower mortgage rates. 

Instead, he says, the only answer is to 
open up the country to rice imports, which 
would drive the farmers’ price down. He 
contends, “If the price of rice in Japan 
became as low as in the U.S., the price of 
land would become one fifth the current 
price,” assuming that land prices remained 
2,000 times the annual rice profit. “Putting 
it another way, land for housing is costly be- 
cause the government supports the price of 
rice.“ Ohmae has proposed an elaborate ag- 
ricultural-reform scheme, to encourage 
farmers to grow other crops and prevent 
them from using any flat land within fifty 
kilometers of big cities. Even if his calcula- 
tions are wildly off, and even if the price of 
land might fall by only one half or one 
fourth, his central point—expensive rice 
means expensive land—is hard to dispute. 

Why do the Japanese put up with it? Rice 
farmers made up nearly half the population 
just after the war, but now they make up 
only 12 percent, and 90 percent of them 
hold down regular jobs and farm only part- 
time. Why can’t the rest of the population, 
overtaxed and ill housed, change the system 
that produces the overpriced rice? Some of 
the answers are understandable by Western 
reasoning, but others hint at the enormous 
gulf between Japanese and Western motiva- 
tions. 

One part of the Japanese system is per- 
versely “rational” in a way that Americans 
can easily understand. Like America’s subsi- 
dies for tobacco and milk, Japan's farm 
policy is partly a reflection of sheer political 
muscle. In the gerrymandered Japanese 
electoral system rural votes are more than 
twice as important as urban votes. Because 
the average rural voter is older than the 
urban voter, he is more likely to vote. Like 
the retirement centers of Florida, Yamagata 
and Nugata prefectures muster high turn- 
outs on election day. Every Japanese Prime 
Minister since 1960 has been elected by a 
rural constituency. 

Japan’s farmers are organized into a na- 
tionwide network of agricultural coopera- 
tives, and these are tremendously important 
sources of money for politicians in the domi- 
nant Liberal Democratic (that is, the con- 
servative) Party. Hard as this may be to be- 
lieve, it costs politicians even more to stay in 
office in Japan than it does in the United 
States, because their official allowances are 
so low. In return for contributions from the 
coops, politicians pledge support; the “rice 
caucus” numbers 120 of the 511 members of 
the Diet’s lower house. The cooperatives 
have their own stake in keeping things as 
they are: they have become multifaceted 
businesses, operting savings plans and sell- 
ing machinery and supplies. All of this 
would come to a halt if the market opened 
up. 

Many Japanese claim that they have an- 
other practical reason for growing their 
own, costly rice: if they didn’t, they would 
be importing nearly all their food and would 
be too vulnerable to disrupted supplies. 
Japan is already the world’s largest net im- 
porter of food, and is proportionally more 
dependent on imported food supplies than 
any other major power. It now produces 
only half the calories its people eat, down 
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from 80 percent soon after the war. About a 
third of its farm imports come from the 
United States, which enjoys a number of 
sweetheart deals giving its wheat and beef 
preference over cheaper products from 
China, Australia, and Argentina. 

Rice is practically the only major farm 
item for which Japan can satisfy its own 
demand. The rice “self-sufficiency” ratio is 
about 110 percent—10 percent more is 
grown than eaten. (This sits in warehouses 
and either spoils or is periodically unloaded 
at a loss on the export market.) Since nearly 
all the wheat, corn, and soybeans consumed 
in Japan come from America, the overall 
self-sufficiency ratio for grains and legumes 
is only 32 percent. 

In a 1980 Japanese poll 75 percent of the 
respondents agreed that “in principle, do- 
mestic [farm] production should be in- 
creased whenever possible.” Only 16 percent 
chose the alternative answer: “It is better to 
consume imported products if they are less 
expensive.” When I have asked Japanese 
friends about importing rice, most of them 
have asked right back. “But how could we 
trust you to keep selling?” The main evi- 
dence of American unreliability is the hide- 
ous “Nixon shocks” of the early 1970s, in 
which the United States suspended soybean 
exports for a couple of days. 

“We live on rice,” Iwao Yamaguchi, the 
senior executive director of the national al- 
liance of farmers’ cooperatives, called 
Zenchu, told me. “It is outside free-trade 
principles. We are a hundred percent self- 
sufficient, and we must always be. Japan is 
an independent nation, and it is incumbent 
on us to be independent in rice supply.” 

If you're an outsider, it’s hard to take this 
concern quite as seriously as the Japanese 
obviously do. For one thing, rice is less and 
less a staple in the Japanese diet. Only 
twenty-five years ago rice accounted for 
almost half of Japan’s daily calorie intake. 
Now, as people have turned to bread and 
noodles, it’s just above one quarter. If 
simply having enough food to fill people’s 
bellies were the government’s main goal, it 
could lay up a several years’ stockpile of rice 
from the world market for the cost of one 
year’s domestic subsidy. Or, as Kenichi 
Ohmae proposes, it could buy enough land 
in Arkansas to meet Japan’s total rice 
demand for the cost of about two years’ 
worth of subsidies. 

Moreover, in any dispute grave enough 
that the United States would be trying to 
starve the Japanese, many other things 
would be getting scarce as well, starting 
with fuel to run the tractors and cook the 
rice. Yamaguchi gave his most heartfelt re- 
sponse when I asked him whether “rice se- 
curity” made sense, considering Japan’s 
many other vulnerabilities. “We can survive 
without fuel,” he said. “In an emergency we 
can pull plows through the field. Our fa- 
thers did it. We can make fertilizer of our 
own. But without food—above all, rice—we 
cannot survive.” 

The most interesting thing about the rice- 
security argument is that most Japanese 
seem to be unaware of what its logic implies. 
They are saying, after all, that they cannot 
rely on anyone else for things that really 
matter to them. While food may be a more 
elemental need than other products, the 
same fears accompany international trade 
in any basic product—steel, cars, and, these 
days, semiconductor chips. If the Japanese 
cannot trust us to sell them rice, how can 
they expect us to trust them? Isn't this 
what the whole process of world trade, 
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“comparative advantage,” and interdepend- 
ence is all about? 

For forty years the Japanese have honor- 
ably made their way in the world by appeal- 
ing to others’ sense of comparative advan- 
tage. They have offered steadily more at- 
tractive goods, at steadily more competitive 
prices. They have left it to buyers in the 
United States, Europe, and Asia to respond. 
With greater or lesser degrees of resent- 
ment, other nations have accepted the con- 
sequences of Japan's success, which are de- 
pendence on foreign supplies and disruption 
of local businesses. They have done so not 
because of theoretical reverence for free 
trade but as a practical matter. What would 
happen to an American politician who now 
proposed to keep out all cars made in 
Japan? 

Almost none of the Japanese I’ve met 
have seen any contradiction between their 
country’s dependence on more-or-less open 
markets elsewhere and their own fierce 
desire to preserve the traditional, not-too-ef- 
ficient patterns of home life. Rice epito- 
mizes the traditional customs that free 
trade would destroy but that the Japanese 
are determined to preserve. 

When they think of rice, even today’s ur- 
banized Japanese think of their devoted 
uncle or grandmother stooped over in the 
fields. When they go back to the home vil- 
lage, they want to see the same familiar 
paddies, green, well tended, bearing the new 
year’s crop. At the busy commuter-railroad 
station near my house in Tokyo thousands 
of passengers push and shove each morning 
but tenderly avoid the boxes full of rice 
seedlings, pale and fresh in the springtime 
rains, stalks heavy with ripe golden ears 
during the fall monsoon. When the first 
Japanese settlers moved to Hokkaido, a 
hundred years ago, it was a land of wheat 
and barley but no rice. On their deathbeds, 
Professor Hemmi Kenzo, of Tokyo Universi- 
ty, has said, the lonely pioneers would ask 
their children to place a few grains of rice in 
a bamboo tube and shake it, “so the parent 
could at least hear the sound of rice once 
before he or she died.” 

I have seen tears well up in the eyes of a 
no-nonsense salaryman when he recalled his 
meager hi-no-maru lunches of the postwar 
days: a rectangular arrangement of snowy 
white rice with a small, red sour plum in the 
middle, resembling the Japanese hi-no-maru 
flag. 

If they ever let the waves of cheap foreign 
rice wash in, the Japanese would mourn 
their lost rice fields and paddy-based life— 
but Americans now mourn their dead steel 
mills and outdated machine-tool plants. Can 
the Japanese have it both ways? 

One of the few people who do see the con- 
tradiction clearly is Iwao Yamaguchi, of 
Zenchu. The rice growers cannot compete 
with foreigners, he told me recently, and 
they should not have to try. The world has 
gotten carried away with free trade. It 
would destroy Japan’s farmers, as it has de- 
stroyed manufacturing jobs in the United 
States. The root of the problem, he said, is 
the greed of Japanese manufacturers, delug- 
ing the world with “downpour exports.” No 
wonder America is unhappy; he’s been to 
Michigan and seen laid-off auto-workers. 
The solution is not to spread the misery to 
Japan’s now happy farmers but to curtail 
free trade across the board. 

Some Japanese industrialists also recog- 
nize that their long-term interests and the 
farmers’ are at odds. The Keidanren, 
Japan’s rough equivalent of a national 
chamber of commerce, periodically appeals 
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for more farm imports, as a way of heading 
off anti-Japanese protectionism overseas. 
The headquarters of the Keidanren and 
Zenchu face each other in Tokyo's Ohtema- 
chi district, and the farmers usually respond 
to these appeals by draping big protest ban- 
ners out their windows, directed at their ad- 
versaries across the street. Most Japanese I 
have spoken with seem to agree in their 
bones (or “in the stomach,“ as they would 
put it) with the farmers, not the business- 
men. Far from complaining about the price 
of food or land, they regard the social cost 
of imports as being too heavy to bear. When 
the U.S. Rice Millers“ Association formally 
protested Japan’s closed market last Sep- 
tember, most Japanese seemed to see it not 
as a straw of hope for lower prices but as a 
threat to a cherished way of life. 

Eventually and incompletely, the rice- 
farmer problem may solve itself year by 
year the total paddy acreage goes down, as 
farmers leave the land or switch to more- 
compact fruit- or vegetable-growing oper- 
ations. Most “farmers” actually hold regular 
jobs in offices and factories, since rice culti- 
vation now takes only about twenty full 
days of work a year. Many of the people left 
full-time on the farms are grandfathers and 
grandmothers without heirs willing to take 
over the work. 

As they die or retire, their families do not 
sell the land—God forbid—but may lend or 
lease it to neighbors, who can then farm on 
a larger and more efficient scale. For half a 
dozen years the government has been cut- 
ting back the annual increase in rice-sup- 
port prices, and the farmers’ union thought 
it had won a great victory last summer 
when it merely kept the price from being 
cut. One agricultural economist, Yoshikazu 
Kano, even contends that Japanese rice can 
someday be truly competitive. With better 
breeding techniques, larger plots, and more 
highly educated farmers, he says, Japanese 
growers can match the American price. Of 
course, until that far-off day, they must be 
shielded against cut-rate foreign competi- 
tion. 

A few Japanese have attempted a frontal 
assaut. Last fall the Sankei newspaper pub- 
lished a front-page article belaboring the 
cost difference between Japanese and Cali- 
fornia rice. Kenichi Ohmae keeps issuing 
manifestos, attempting to persuade urban 
Japanese to complain about the high cost of 
food and the outrageous price of land. In a 
society where personal motivations approxi- 
mated an economist’s supply-demand chart, 
such a campaign might succeed. Indeed, it 
would never have to be launched. Do Ameri- 
cans need to be persuaded to buy Japanese 
cameras or watches? Korean or Taiwanese 
personal-computer “clones”? But in a mer- 
cantilist society where low-cost consumption 
carries less weight than other, more subjec- 
tive values, such a campaign hasn’t a 
chance. 


DISALLOWANCE FOR TAX 
DEDUCTION PAYMENTS 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. STARK. Mr. Speaker: Today | introduce 
a bill to disallow a tax deduction for payments 
made in restitution for fraud or securities law 
violations. 
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| introduced a similar bill in the 99th Con- 
gress when it became apparent that E.F. 
Hutton would be able to take a tax deduction 
for payments made in restitution for its fraudu- 
lent check-kiting scheme. In May, 1985, E.F. 
Hutton plead guilty to an unprecedented 2,000 
felony counts of intentional mail and wire 
fraud. Hutton paid a $2 million fine and agreed 
to make restitution to the victimized banks for 
having taken what amounted to interest-free 
unsecured short-term loans. According to the 
tax laws, although the $2 million fine was not 
deductible, the restitution payments to the 
banks could be deducted by E.F. Hutton. 

Taxpayers should not be liable to make 
amends for such unconscionable cases of 
abuse by corporations and individuals. And 
yet, unless we change our tax laws to disallow 
a deduction for restitution, all the taxpayers 
will continue to subsidize corporations and in- 
dividuals whose greed is unrestrained by law. 

The bill introduced today is expanded to 
cover payments made to disgorge benefits re- 
ceived from violation of securities laws. The 
Ivan Boesky affair has put insider trading on 
the front page of the news because of 
Boesky’s prominant position on Wall Street 
and the size of the deals in which he was in- 
volved. But the problem of insider trading is a 
growing concern, not limited to Boesky or 
solved by his removal from business. Since 
1981, the SEC has brought 77 insider trading 
cases, more than the total number of insider 
trading cases in the previous 47 years of the 
Commission's history. In the SEC case year 
ending September 30, 1986, the SEC brought 
30 insider trading cases. From these cases, 
the SEC recovered approximately $30 million 
in illegal profits. 

van Boesky, the richest and best known ar- 
bitrager, agreed in November, 1986, to plead 
guilty to a felony count stemming from his in- 
sider trading activities. He also negotiated a 
settlement with the SEC to pay a fine of $50 
million and a restitution payment of $50 mil- 
lion. As with E.F. Hutton, the fine is not de- 
ductible but the $50 million paid in restitution 
may be deductible for Boesky. For a high 
income taxpayer like Boesky, that deduction 
could amount to a $25 million subsidy by the 
taxpayers for Boesky's wrongdoing. 

We can no longer tolerate tax laws that indi- 
rectly condone fraud and securities law viola- 
tions. The bill to correct this situation follows: 


H. R. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, DENIAL OF DEDUCTION. 

Subsection (f) of section 162 of the Inter- 
nal Revenue Code of 1986 (relating to fines 
and penalties) is amended to read as follows: 

(f) FINES AND PENALTIES, ETC.— 

“(1) FINES AND PENALTIES.—No deduction 
shall be allowed under this chapter for any 
fine or similar penalty paid to a government 
for the violation of any law. 

“(2) RESTITUTION FOR FRAUD, FOR VIOLA- 
TION OF A SECURITIES LAW, OR PURSUANT TO 
SETTLEMENT OF CERTAIN ACTIONS BROUGHT BY 
THE SECURITIES AND EXCHANGE COMMISSION.— 
No deduction shall be allowed under this 
chapter for any payment of restitution or 
other damages to a party— 

(A) injured by a violation of a securities 
law (as defined in section 21(g) of the Secu- 
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rities Exchange Act of 1934 (15 U.S.C. 
78u(g))), or a violation of law involving 
fraud, with respect to which— 

“(i) the taxpayer has been convicted or 
found civilly liable, or 

“di) the taxpayer's pleas of nolo conten- 
dere is accepted by the court of competent 
jurisdiction; or 

„B) pursuant to a settlement agreement 
reached between the taxpayer and the Secu- 
rities and Exchange Commission in an 
action brought against the taxpayer by the 
Commission under section 21(d) of the Secu- 
rities Exchange Act of 1934 (15 U.S.C. 
78u(d)).” 
SEC. 2. EFFECTIVE DATE. 

The amendment made by section 1 shall 
apply to amounts paid after April 30, 1986, 
in taxable years ending after such date. 


COMPREHENSIVE CAMPAIGN 
FINANCE REFORM ACT OF 1987 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LEVINE of California. Mr. Speaker, 
today my colleague from Washington, Mr. 
JOHN MILLER, and | are introducing legislation 
known as the Comprehensive Campaign Fi- 
nance Reform Act. This measure is identical 
to the legislation which we introduced in the 
99th Congress, and is designed to increase 
public participation in the electoral process by 
providing for taxpayer financing of House gen- 
eral election congressional campaigns and by 
imposing strict, new spending and contribution 
limits on political action committees. Unlike 
other campaign reform measures, this bill not 
only further restricts the amount which a PAC 
can give to a single candidate, but also limits 
the total amount a PAC can contribute to all 
Federal candidates in an election cycle. | am 
confident that if this legislation is enacted, it 
will make elected officials more accountable 
to the entire public and less beholden to a 
few, moneyed special interest groups. 

| believe that the vast majority of my col- 
leagues share my concern about the recent 
proliferation of PAC’s and their disproportion- 
ate role in congressional contests and legisla- 
tive activities. In the 1974 election, 608 PAC's 
contributed $12.5 million to congressional 
candidates. In our recent election, 4,100 
PAC’s are estimated to have given more than 
$140 million to congressional candidates. This 
trend is even more troubling in light of the fact 
that the increase in PAC receipts has been 
accompanied by a relative decrease in contri- 
butions from individual citizens. Individual con- 
tributions have dropped from three-fourths (73 
percent) of total House receipts in 1974 to 
less than half (47 percent) in 1984. 

| am not so much disturbed by the exist- 
ence of special interest groups as | am by the 
disproportionate influence they wield. What 
distinguishes a powerful interest group is not 
necessarily its membership or popularity, but 
rather its wealth. During the last decade, 
annual PAC expenditures have increased ten- 
fold. Their capacity to influence the legislative 
process has grown accordingly. Yet, | am not 
convinced that these special interest groups 
are championing the interests of the public 
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any more effectively today than they were 10 
years earlier. What is clear is that enormous 
pressures have been placed on representa- 
tives to accommodate the interests of these 
well-heeled lobbying organizations. 

| am also disturbed by the growth of inde- 
pendent groups which can spend unlimited 
money for or against a candidate. Because of 
such groups, candidates for Congress find 
themselves having to run against both an op- 
ponent and a formidable and unaccountable 
political action committee. It is no wonder that 
the average cost of campaigning for the 
House has tripled since 1974. 

In order to promote equal balance between 
the role of PAC’s and individual contributors in 
elections, | would like to see the House adopt 
the Comprehensive Campaign Reform Act of 
1987. This measure limits the amount of 
money a congressional candidate may accept 
from a PAC to $100,000 per election cycle. 
PAC contributions to individual candidates will 
be reduced from $5,000 to $2,500. Unlike a 
number of other campaign finance reform pro- 
posals, our legislation does not raise individual 
contribution limits. Raising the $1,000 individ- 
ual limit will affect a very small percentage of 
the electorate and will do nothing to give 
voice to the millions of Americans who al- 
ready feel shut out of political process. 

In order to limit the overall influence of the 
most active PAC’s, our legislation provides 
that a special interest group may only contrib- 
ute up to $500,000 to all candidates in an 
election cycle. This novel provision would 
force the top PACs' to curb their spending 
habits and perhaps limit their ability to influ- 
ence legislative process. While placing a limit 
on overall spending by an individual PAC is an 
unprecedented legislative recommendation, it 
is based on the well-established notion that 
while PAC's themselves may be useful, there 
is something alarming about the excessive 
amounts of campaign money that flow from 
very few PAC organizations. Consequently, a 
limited number of special interest groups have 
disproportionately dominated the attention of 
members and the legislative process itself. 

In order to make House candidates and 
members more accountable to the public at 
large, the Comprehensive Campaign Reform 
Act proposes public financing for House gen- 
eral elections similar to the system utilized in 
the Presidential primary race. If participating 
candidates agree to abide by various spend- 
ing limits, including an overall $350,000 
spending ceiling, then they may receive up to 
$100,000 in matching funds for all $100 or 
less in-state contributions. If one candidate 
does not abide by these limits, then his oppo- 
nent can receive an unlimited amount of 
matching funds for additional small contribu- 
tions raised. This $350,000 spending ceiling 
was carefully chosen. This spending limit is 
high enough to ward against protecting incum- 
bents, and low enough to encourage active 
competition without excessive campaign 
spending. 

Finally, in order to protect candidates from 
unlimited attacks by independent organiza- 
tions, my legislation provides candidates with 
matching funds equal to the amount that is 
spent in independent advertising—excess of 
$5000—against them or for their opponents. 
Unlike other legislation, | have not proposed 


January 8, 1987 


providing candidates with an equal amount of 
air time utilized by independent committees. 
Such a provision would chill the interests of 
broadcasters to air any independent political 
advertising. Additionally, proposals which only 
provide matching air time to counter inde- 
pendent advertising are ineffective in counter- 
ing independent advertising in newspapers 
and direct mail. 

Running for, and remaining in, Congress is 
an expensive proposition. We should do all we 
can to ensure that elected offices cannot be 
bought and sold and that the public does not 
have such a perception of our political proc- 
ess. If we allow campaign costs to rise contin- 
ually, members and prospective candidates 
will only become more dependent on the sup- 
port of a few moneyed interests. We have 
never supported a plutocratic form of govern- 
ment in this country and we never should. If 
government is to remain by the people and for 
the people, then Members of Congress must 
look for campaign support from all the people. 
Adoption of the Comprehensive Campaign 
Reform Act will help us return to that way of 
governing. 


THE B-1 BOMBER: AN OVER- 
WEIGHT, UNDERPOWERED, AND 
GROSSLY OVERPRICED THREAT 
TO THE NATIONAL SECURITY 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. WOLPE. Mr. Speaker, before all is said 
and done, the American taxpayer will have 
spent more than $30 billion on a fleet of B- 
bombers that appear to be nearly useless in 
the defense of the Nation. In its 1988 budget 
request, the Pentagon has requested more 
than $600 million for repairs to this fundamen- 
tally flawed machine. As we consider this 
bloated budget request and its relevance to 
the substantial national security needs of our 
Nation, | want to bring my colleagues’ atten- 
tion to the following analysis of the B-1’s limi- 
tations, written by retired Marine Corps Lt. Col. 
David Evans. 


Tue B-1: A FLYING EDSEL For AMERICA’S 
DEFENSE? 


(By David Evans) 


For two decades, the B1 has stood as the 
pre-eminent totem of the Air Force’s macho 
commitment to a manned bomber. It was 
resurrected in 1981 by the Reagan adminis- 
tration—after being killed by President 
Carter—as the crown jewel of a massive and 
on-going strategic nuclear weapons modern- 
ization program. 

Now in production, the B1 is, at this writ- 
ing without a doubt the most expensive air- 
plane in history. That the B1 is expensive 
should not of itself disqualify it from inclu- 
sion in America’s arsenal if the higher costs 
yield a more effective deterrent. But the air- 
plane is not only expensive to buy and oper- 
ate, it is not at all clear that it is a better 
bomber for the Air Force. Indeed, in certain 
respects, the B1 is a step backward. 

The B1 is more expensive to operate than 
the B52, too heavy, underpowered and diffi- 
cult to maneuver when called upon to per- 
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form its design mission as a low altitude 
penetrating bomber. 

About two-thirds the size of the B52, the 
B1 costs at least five times more: at least 
$250 million a copy. That figure does not in- 
clude the costs of integrating all the B1’s 
computerized systems, a goodly chunk of 
the electronics, the training simulators or 
the rotary weapons launchers in the bomb 
bays, all of which were shoveled into other 
budget accounts to keep the costs within po- 
litically acceptable limits. This much is ines- 
capably clear—when all the costs are prop- 
erly lumped together, the $20.5 billion 
budget for 100 B1’s certified to Congress by 
Defense Secretary Caspar Weinberger back 
in 1981 understates the overall cost by at 
least $10 billion. 

The operating costs are similarly upscale. 
The eight-engine B52 costs about $7,000 to 
operate per flying hour. It might be noted 
that repeated calls have been made inside 
the Pentagon to retire the B52 because its 
high operating costs were gobbling up readi- 
ness funds, The four-engine B1 costs a stag- 
gering $21,000 per flying hour; most of this 
phenomenal increase is explained by the 
high price of the airplane’s complex spare 
parts. At nearly three times the operating 
cost for a B1 force that is one-third the size 
of the current fleet of 300 B52’s, each BI 
has to be three times more effective for the 
Air Force to get its money’s worth. 

With the first batch of the new bombers 
now flying out of Dyess Air Force Base, 
Texas, it is fair to ask if the B1 indeed rep- 
resents “New Strength for America’s De- 
fense,” as proclaimed in a recent brochure 
published by the prime contractor, Rock- 
well International. A number of factors 
weigh against that expectation: 

It’s too heavy. At least 80,000 pounds were 
added to the original B1A design of the 
1970s. Since the wings remained the same 
size as those on the earlier BIA, each square 
foot of wing must lift more dead weight 
than any other operational plane ever built. 
The technical term is wing loading,” and 
for the BIB it is an extraordinary 245 
pounds per square foot—double that of the 
B52 and, for that matter, twice the wing 
loading of Boeing’s 727 and 747 commercial 
jets which were not designed for maneuver- 
ing at low altitudes. 

It’s underpowered. The Bl's four engines 
provide a total thrust of 72,000 pounds. 
Each pound of thrust has to push about six 
pounds of airplane through the air. This 
“thrust-to-weight” ratio is markedly lower 
than the B52, which has about the same rel- 
ative power as the 727 and 747—one pound 
of thrust for each four pounds of gross 
weight. 

The underpowered B1 shares the problem 
of the old B47, the Air Force's first heavy 
jet bomber, which acquired a reputation 
among pilots as notoriously underpowered 
for its weight. 

The Bl can compensate somewhat by 
kicking its engines into afterburner, effec- 
tively doubling the available thrust. At this 
power level the Bl has about the same 
thrust-to-weight ratio as the modestly pow- 
ered B52 and the 747. But on afterburner, 
the Bl's engines also gulp 280,000 pounds of 
fuel an hour. For an airplane carrying only 
195,000 pounds of fuel at takeoff, the impli- 
cations for long range missions are obvious. 

It’s short-legged. The B1’s inherent prob- 
lems yield some perverse results. With its 
high wing loading, the B1 has to fly slightly 
nose high in order for its wings to generate 
enough lift. This technique creates higher 
induced drag. The net effect of the B1’s var- 
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ious shortcomings in an aircraft unable to 
climb above 20,000 feet. It, therefore, must 
fly through denser air, where jet engines 
burn more fuel. The overall penalty is an 
unrefueled range at least 1,000 miles less 
than the B52, according to the Air Force's 
own published assertions. “The Bis will be 
suckling up to their tankers just as they 
cross into Soviet airspace,” asserts one Pen- 
tagon official, “assuming the Evil Empire 
doesn’t go after the tankers that now have 
to fly closer to Soviet borders.” 

It doesn’t fly well. As it approaches and 
crosses into enemy territory, the BIB must 
drop to very low altitude—200 feet if possi- 
ble—to stay under the coverage of ground 
radar. To fly this low, following narrow val- 
leys, riverbeds and such requires a highly 
maneuverable aircraft, with sufficient re- 
serve thrust. If the wing loading is double, 
however, the turning maneuverability is cut 
roughly in half. Unable to twist and turn 
with agility, the airplane's ability to hug the 
ground while flying over sharply changing 
terrain features is seriously constrained. 

It does not work as advertised. The Bl’s 
extra weight has made the plane tail heavy. 
It is therefore more likely to stall pulling up 
to scoot over hills. The Air Force hopes to 
minimize the problem with a Stall Inhibitor 
System, which will simply prevent the pilot 
from making a hard pullup. A computerized 
Stability Enhancement System will be 
added later as a further refinement. Both 
features will cost more money, blowing an- 
other hole in the $20.5 billion cost myth. 
The Air Force, pointing to a fuel manage- 
ment system to control the plane’s center- 
of-gravity problems, denies the aircraft is 
unstable. But if the Bl is so stable, these 
add-on systems would be unnecessary to fly 
the aircraft safely at its maximum weight. 

Since the B1 cannot make the maneuvers 
necessary for ground-hugging flight at the 
200-foot altitude claimed by the Air Force, 
it will have to fly higher. Now vulnerable to 
radar detection, it must rely more on its 
highly complex electronic jamming system 
to spoof Soviet defense. The problem is that 
not one Bl is equipped with a complete, 
working system. “They don’t have one 
whole-up airplane at Dyess,” claims an ana- 
lyst in the Office of the Secretary of De- 
fense. General Larry Skantz, Commander of 
the Air Force Systems Command, the 
buying agency for the B1, somewhat disin- 
genuously describes the Bl’s defensive avi- 
onics as “not fully matured.” 

The Air Force’s problem is akin to my 
recent trials hanging strings of Christmas 
tree lights. Every bulb was snugged into its 
socket and every strand was tested before 
going on the tree. After carefully weaving 
10 stands from top to bottom, one set mad- 
deningly refused to light. 

The Bl's avionics are like that. The pieces 
have been individually bench-tested, but a 
complete system has not yet been installed 
in the BI and—this is key—subjected to rig- 
orous operational testing. Although the 
poor flying qualities of the airplane make it 
more dependent than ever on its esoteric 
electronics, the Air Force has virtually no 
idea if they'll work under mission condi- 
tions. 

It cannot be fixed. There is simply no way 
of redressing the Bi's many shortcomings. 
Larger wings would reduce the wing loading, 
but they would impose a weight penalty of 
their own. The added cost would be horrific. 

More powerful engines would require a 
major redesign costing hundreds of millions 
more dollars. Larger engines would consume 
fuel at a faster rate, reducing the range fur- 
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ther; extra fuel tanks would reduce the 
bomb load. The trade-offs are all bad. 

How did the Air Force get into this mess? 
Basically, by ramrodding through an untest- 
ed, paper design. The B1B, a plane so 
changed from the original B1-A that it 
must be considered a different plane, is a 
case study in what can happen when a fully- 
equipped prototype is not built and tested 
under operational conditions before the pro- 
duction go-ahead. The Pentagon committed 
itself to buy all 100 Bl’s four years before 
the first B1B began flight testing. 

More importantly, warning signs and mis- 
givings were ignored. The public record is 
dotted with skeptical press reports. An in- 
ternal Air Force report of 1982, paradoxical- 
ly titled the “Affordable Acquisition Ap- 
proach,” warned each B1 ultimately could 
cost 11 times more than the B52. 

An Air Force briefing to Defense Secre- 
tary Caspar Weinberger and his deputy, 
Frank Carlucci, in March 1981, a full seven 
months before President Reagan authorized 
full production, was characterized by one 
participant as a “pretty fast sell” that nev- 
ertheless failed to convince a skeptical 
Weinberger. Weinberger went so far as to 
ask Sen. John Tower (R-Texas), chairman 
of the Senate Armed Services Committee, 
about the impact of not producing the B1B. 
But neither Weinberger nor Carlucci argued 
half as vigorously for cancelling the B1 as 
they did for money to start other programs. 

However, these factors are simply spinoffs 
from the central problem: the Bl’s design 
concept is flawed. Richard Delauer, former 
undersecretary of defense for research and 
engineering, claimed in 1983 that the B1’s 
wing loading was made deliberately high to 
take advantage of the airplane's variable- 
a wing. More speed, more lift—no prob- 
em. 

To be sure, the high wing loading provides 
a smoother ride through low altitude turbu- 
lence, but it also prevents the aircraft from 
achieving an efficient cruise altitude for 
needed range. In defending the plane's 
design, Delauer avoided the point entirely 
that high wing loading defeats the ground- 
hugging maneuverability the plane needs to 
get to its targets undetected. 

The Air Force asserts it needs the B1 to 
hunt down mobile Soviet ICBM’s like the 
new SS-24 and SS-25 missiles. Finding a 
camouflaged, imprecisely-located missile 
launcher while flying 500 miles per hour a 
few hundred feet off the deck imposes its 
own problems. The crew is likely to fly over 
the target with too little time to shoot. In 
any event, using a nuclear bomb to take out 
a target the size of a railroad car is rather 
like dropping a piano to smash a rollerskate. 

An air of unreality permeates the intend- 
ed operational environment. The Air Force 
plans to send the B1 against missiles that it 
likely cannot find, which will have been 
fired hours before it gets there. 

The B1 stands as another example of the 
Air Force's perennial fascination with pre- 
cision strike.” Its rationale in this case may 
be a form of strategic escapism, recalling 
the delusions before World War II that 
B17’s, equipped with the miraculous Norden 
bombsight, would drop bombs right down 
the smokestacks of German industry. Ap- 
palling losses quickly disabused the preci- 
sion bombing enthusiasts of these notions, 
and the B17’s were ultimately sent in huge 
streams to carpet bomb German cities. 

Again, the Air Force has squandered its 
capacity to perform the one attainable mis- 
sion—flattening enemy cities—essential for 
deterrence. 
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For this mission, is a manned bomber even 
needed? Absolutely. It is the only weapon in 
the triad—bombers, land-based and subma- 
rine-launched missiles—that can be operat- 
ed safely every day. For high confidence in 
a retaliatory capability, the bomber is the 
weapon of choice. The Air Force has a valid 
mission, it has built effective bombers in the 
past, and a new bomber is earnestly needed 
to replace the B52. But the B1B is evidence 
of the service’s institutional decay. Clear- 
headed design discipline has eroded into a 
preoccupation with overly-complicated tech- 
nical gimmickry. 

Exactly how the B1 fiasco happened may 
be less important than why it happened. 
Looking at the players, it is evident that all 
those who pushed the program got what 
they wanted. In the B1, the ideologues got a 
“can’t miss” litmus test. What President 
Carter cancelled became the quintessential 
test of right-wing ideological purity. The 
party faithful got their platform plank. The 
Pentagon found the B1 useful for pumping 
up its budget. The Air Force brass got a 
glitzy new program. And the defense con- 
tractors in their thousands nationwide got 
their money. 

By these standards, the Bl program is a 
huge success. It certainly confirms Nobel 
laureate James Buchanan's theory of Public 
Choice. Large public institutions, he said, 
respond primarily to concerns of bureau- 
cratic turf and self-interest, rather than the 
larger public good they purportedly serve. 

In the case of the B1, the burning ques- 
tion remains: What did the taxpayers get? If 
nothing else, the B1 should go a long way 
toward convincing the laity that much of 
what passes for national security activity 
has little to do with defense. 

A successor to the B1 is right around the 
corner: The even more expensive “Stealth” 
Advanced Technology Bomber (ATB) will 
be priced higher than the B1 at nearly $300 
million a copy. Reports are already appear- 
ing of a $2 billion overrun on this $36 billion 
program. 

The B1 disaster occurred in the light of 
day, whereas the “Stealth” bomber is ges- 
tating as a highly classified “black” pro- 
gram. The same people and institutions that 
asked for trust, and delivered the B1B, are 
now asking for even more trust and more 
money to pursue the ATB program. But 
now, with even greater possibilities for per- 
formance shortcomings and runaway costs, 
the taxpayers have every right to ask if an- 
other dose of expensive weakness is neces- 
sary. 


B-1 BOMBER REPAIR FUND Is REQUESTED 
NEW WEAPON SUFFERS FROM MAJOR DEFECTS 
(By Molly Moore) 


The Air Force, struggling with major 
problems that officials say have weakened 
the capability of its new BIB strategic 
bomber, is seeking more than $600 million 
to correct some of the plane’s defects, ac- 
cording to Pentagon officials. 

Air Force officials said they need $420 mil- 
lion to find and repair problems with the 
plane’s electronic defense equipment, one of 
the key components of the bomber, which is 
intended to serve as a cornerstone of Presi- 
dent Reagan’s program to upgrade the na- 
tion’s nuclear forces. 

In addition, the Air Force has asked for 
money to extend the aircraft’s testing pro- 
gram by almost four years in an effort to 
identify and correct a series of problems 
that include flight control, terrain-following 
radar and missile-launching systems, Pena- 
tagon budget officials said yesterday. 
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The Air Force’s money request, contained 
in the Defense Department’s new fiscal 1988 
budget requests to Congress, underscores 
the severity of the problems plaguing the 
$28.3 billion program to build the 100 super- 
sonic bombers. The B1B bomber, along with 
the “Stealth” Advanced Technology 
Bomber, is considered a critical leg of Amer- 
ica’s defenses into the next century. 

Some of the aircraft's deficiencies have re- 
duced the capabilities of the bomber and 
have limited the flexibility strategic plan- 
ners have in deploying the low-flying air- 
plane on a full range of missions, according 
to Air Force officials. 

“It’s got limitations which we would 
rather not have,” said Maj. Gen. Peter W. 
Odgers, deputy for the B1B program in the 
Aeronautical Systems Division at Wright- 
Patterson Air Force Base in Ohio. “But... 
we have high confidence that we can correct 
these limitations.” 

Some officials contend that the bomber’s 
problems are so severe that the 31 aircraft 
now in the fleet would barely be able to ac- 
complish a mission in event of a war. 

“If I were on the other side, I wouldn’t be 
too worried,” said one government official 
familiar with the B1B problems. 

Officials monitoring the program blame 
the setbacks on a combination of planning 
errors, production delays and unexpected 
failures in some of the plane’s most sophis- 
ticated systems. 

The sources note that some of the prob- 
lems, especially production delays in train- 
ing equipment and spare parts, will become 
even more acute as bombers enter the fleet 
at increasingly faster rates in coming 
months. 

Odgers said that Air Force officials expect 
to uncover even more problems as testing 
continues, especially in the electronic coun- 
termeasures network, a complex system of 
118 black boxes that serves as the plane's 
computer brain for processing and reacting 
to intelligence information. 

“That capability is far less than what we 
had hoped it would be,” Odgers said in a 
recent interview at Andrews Air Force Base. 
Odgers added, To tell you the truth, we 
haven't gotten that far to really understand 
just how serious it is.” 

Odgers said officials are still attempting 
to diagnose problems in the avionics equip- 
ment to give it the capacity of meeting the 
Soviet threat as evaluated by the U.S. mili- 
tary in 1982. The general estimated that the 
equipment would not have full capability to 
meet the 1982 specifications and “a 
number” of the current threats for almost 
two years. 

Reagan used the expected capability of 
the advanced defensive avionics equipment 
as one of his major selling points when he 
persuaded Congress five years ago to revive 
the BIB program, which President Jimmy 
Carter had canceled. 

Defense Secretary Caspar W. Weinberger 
told a breakfast meeting of reporters yester- 
day that there are “always problems” with 
any new weapon. The Bi is a very good 
bomber . . . It will do what it is supposed 
to do.” 

Defense Department officials note that 
even though some subsystems of the plane 
have been delayed on the assembly lines, 
the bomber has met most of its production 
deadlines and the 100th plane is scheduled 
to be delivered from Rockwell International 
Corp. as scheduled in April 1988. 

Defense officials blame many of the pro- 
gram’s problems on the decision to begin 
producing the aircraft at the same time that 
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research and development efforts were 
under way, forcing engineers to experiment 
with some systems before they were com- 
pletely developed. 

Even though engineers added 41 tons to 
the weight of the aircraft and included sev- 
eral new systems in its design, they used the 
aerodynamic data and flight simulators 
from the original BIA version of the 
bomber in calculating flight controls, ac- 
cording to Odgers. 

As a result, officials discovered major 
flight control problems in the B1B during 
initial flight tests, Odgers said. The critical 
problem occurred as the bomber pitched up 
and down across the sky in aerial refueling 
N „ making operations virtually impossi- 

e. 

The inaccurate data also left the aircraft 
unable to achieve its anticipated capabilities 
for a high angle of attack and stability in 
flight, according to Odgers. 

Odgers said the Air Force and Rockwell 
International did not demand changes in 
data for the new bomber because “we 
thought we knew this aircraft aerodynami- 
cally pretty well.” 

“The first time we came out and tried to 
put this configuration on the aircraft, we 
did very little simulator work,” Odgers said. 
“It was all done on a pencil and a piece of 
paper by engineers and computer modeling. 
When we went to the flight test, it was an 
unacceptable system.” 

Odgers said the Air Force is continuing ef- 
forts to correct the problems. 

The Air Force request to extend the BIB 
test. program for at least 44 more months 
means engineers will still be attempting to 
work kinks out of the system long after the 
100th bomber is delivered to the service in 
April 1988. 

Odgers said the Air Force has not yet 
given approval for pilots to train at the 
plane’s lowest operational altitude of 200 
feet because development is so far behind 
on the plane’s terrain-following radar, an- 
other important component of the bomber's 
mission capability. 

The sophisticated radar originally was to 
be proved in the F16 fighter program before 
being introduced to the B1B. Because of 
delays in the initial program, however, the 
B1B program was forced to pick up much of 
the development of the system, according to 
Odgers. 

He said the bomber has achieved unlimit- 
ed capability to fly at 200 feet in test pro- 
grams, but that the Air Force is not com- 
pletely satisfied that it is safe enough for 
flights by operational pilots. 

While the force of B1Bs is being intro- 
duced, the Air Force is continuing to use its 
aged B52 bombers and plans to introduce 
the Stealth bomber into active service early 
in the next decade. 


INTRODUCTION OF LEGISLA- 
TION DENYING FEDERAL CON- 
TRACTS TO COMPANIES VIO- 
LATING LABOR LAWS 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. CONTE. Mr. Speaker, earlier this month, 
| introduced legislation today to deny Federal 
Government contracts to companies or labor 
groups when the Secretary of Labor certifies 
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that they have engaged in a pattern of willful 
violations of Federal labor law. This legisla- 
tion—balanced and fair to all parties—is very 
important to American workers and will ensure 
that the Federal Government does not reward 
chronic lawbreakers. 

Mr. Speaker, 20 years ago, similar legisla- 
tion was introduced. The report on that bill by 
the House Special Committee on Labor sug- 
gested that Federal contracts be denied to re- 
peated violators of the National Labor Rela- 
tions Act. Similar legislation was again intro- 
duced in the 94th Congress. In July 1977, 
President Carter sent to Congress a package 
of reform measures which included a debar- 
ment provision. And, during the 95th Con- 
gress, the House passed the labor law reform 
bill which strengthened NLRB remedies 
against repeated violators of the Labor Rela- 
tions Act. An amendment offered on the 
House floor to strike the debarment provisions 
failed, 301 to 111. 

The rights, duties and prohibitions set out in 
the National Labor Relations Act are not self- 
enforcing. If a company or a union fails to 
comply with a Board order, the Board can 
seek enforcement through the Federal courts. 
But legal rights have limited value if many 
years are required to enforce them. It is time 
for more effective remedies. 

Mr. Speaker, it is time for more effective 
remedies. Debarment for repeated and willful 
violators will preserve the integrity of the Fed- 
eral contracting process by withholding Feder- 
al contracts from companies or unions that 
willfully and systematically violate Federal 
court or NLRB orders. The United States 
should not be subsidizing those who repeat- 
edly violate the law. 

Debarment remedies are established as ap- 
propriate in the case of willful violation of 
other Federal statutes. Such provisions exist 
in the Davis-Bacon Act, Executive Order 
11246, and the Walsh-Healy Act, among 
others. 

A Supreme Court decision last February— 
Wisconsin versus Gould—pointed to the need 
for Federal legislation in this area. In Gould, 
the Supreme Court struck down a Wisconsin 
statute that prohibited the State from doing 
business with companies that violate Federal 
labor law. The court’s ruling effectively set 
aside similar statutes in Connecticut, Ohio, 
Maryland, and Michigan. 

Writing for the Court, Justice Blackmun 
noted that Congress intended that Federal 
labor law be enforced by the Federal Govern- 
ment, leaving little room for overlapping State 
enforcement. They ruled that the Wisconsin 
statute was invalid because the Federal Gov- 
ernment—not the States—must regulate labor 
law. 

Under the bill, the Secretary of Labor may 
remove or reduce the contract restrictions im- 
posed against a company or union, if there is 
no other source for the materials or services 
or if the national interest so requires. The de- 
barment period is for a maximum of 3 years 
and can only occur after a pattern of willful 
violations and only affects the awarding of 
contracts after identification by the Secretary 
of Labor. In no instance may an existing con- 
tract be canceled. All a company or union 
needs to do to avoid debarment is to obey the 
law. 
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The bill also requires the Comptroller Gen- 
eral to provide the name of the violating 
person to each agency and department of the 
Federal Government. Because the Supreme 
Court's decision in Bowsher versus Synar— 
the Gramm-Rudman-Hollings decision—cast 
some question on the role of the General Ac- 
counting Office within the framework of the 
doctrine of separated powers, | am singling 
out this provision for special attention. Al- 
though the Court did not rule specifically on 
the constitutional status of the GAO, there 
was some debate on this point during the oral 
arguments on the Gramm-Rudman-Hollings 
lawsuit. 

If the status of the Comptroller General is 
ever held unconstitutional by the courts, there- 
fore, it is my intention that the entire statute 
should not fall based on this one provision. 
Moreover, if the Comptroller General’s func- 
tion is ever deemed to not be “ministerial” — 
within the meaning of the Bowsher versus 
Synar decision—it is my intention that the re- 
mainder of the statute should not be affected 
by such a finding. 

There should be no financial incentive for 
those who break the law. The present proce- 
dures penalize law-abiding businesses and 
employees by not protecting them from the 
unfair competition of corporations not comply- 
ing with the law. 

The question is: Do we want our tax dollars 
spent on contracts with companies that break 
the law? The Office of Federal Contract Com- 
pliance estimates that 40 percent of our labor 
force is employed by firms that do business 
with the Federal Government, either directly or 
indirectly. This bill only assures that Federal 
funds will not be used to help break the law. 

Mr. Speaker, in past years, legislation simi- 
lar to this has gained bipartisan support be- 
cause it is fair, and it is balanced. The bill only 
asks that corporations doing business with the 
Federal Government obey the law. | urge 
quick action on this bill by the Committee on 
Education and Labor. 


TIGHTER AG LIMITS COMING 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. BEREUTER. Mr. Speaker, while there 
are a number of important issues we must ad- 
dress during the first session of the 100th 
Congress, one issue which will almost certain- 
ly be considered in the near future will be 
tighter restrictions on huge Federal farm sub- 
sidies going to large farming operations. Tar- 
geting farm program payments to family 
owned and operated farms that most need 
them should be our goal. However, obtaining 
this goal by limiting direct Federal payments 
to large farmers must be tempered by a rec- 
ognition that we must also find a method to 
maintain farm program participation by the 
larger farm units in order to effectively reduce 
production. Regardless, an approach must be 
carefully sought. 

This point is well articulated in an editorial 
that appeared recently in one of the leading 
daily newspapers in my congressional district. 
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| commend to the attention of my colleagues 
the editorial, “Tighter Ag Limits Coming,” from 
the December 12, 1986, edition of the Lincoln 
Journal. 
[From the Lincoln Journal, Dec. 9, 1986] 
TIGHTER Ac LIMIT COMING 


Because of the media’s fascination with 
Reagan administration foreign-policy fol- 
lies, other matters of public importance— 
even public interest—aren’t picking up 
much of an audience. Case in point are com- 
ments made the other day by Sen. Patrick 
Leahy, D-Vt., incoming chairman of the 
Senate Agriculture Committee. 

Leahy said, in a telling interview, that a 
major goal for him next year will be tighter 
restrictions of federal subsidies to farmers— 
especially the largest ones. This is going to 
send some tremors through a lot of people. 
Some of the major agribusinesses are going 
to scream like mad,” the chairman-desig- 
nate conceded in advance. 

Earlier this year Congress affixed a limit 
of $250,000 on direct federal payments to in- 
dividual farmers. That was a concession to 
what was happening in the field; that is, the 
previous $50,000 limit was being punched 
full of holes. 

By legally dividing farms and allocating 
acreage among family members or business 
associates, the $50,000 limit could be skirted. 
The trick is in the definition of a farm oper- 
ator. For Leahy, the “first challenge” for 
the reorganized Senate Ag Committee. “is 
going to be to define the farm entity. Then 
there would be strong bipartisan support for 
capping payments” to individual farmers, he 
sa 

If that were done, not only would the cost 
of federal farm programs decline (from the 
$25.6 bilion spent during the fiscal year 
which ended Sept. 30) but Leahy believes 
general public support for helping the 
farmer would pick up. 

“I think most people are very, very un- 
comfortable with huge subsidies going to a 
few people.” Right he is. “We know what 
the problem is when we see any farming 
entity getting hundreds of thousands of dol- 
lars in government subsidies, and other 
farms, which on an individual basis are 
every bit as productive... are going bank- 
rupt,” Leahy said. 

That sort of commentary should play well 
with a majority of active Nebraska farm op- 
erators. 


TRIBUTE TO DOMENICO “NICK” 
STRANGIO 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LAGOMARSINO. Mr. Speaker, | rise on 
this occasion to announce to this Chamber 
the retirement of Domenico “Nick” Strangio of 
Oxnard, CA, the public affairs officer at the 
Naval Ship Weapon Systems Engineering Sta- 
tion for nearly 19 years. 

Mr. Strangio's total Federal service will 
exceed 40 years. He served in the Army 8 
years, the Air Force for 13 years and has 
been with the Port Hueneme naval facility 
since 1967. 

Since his arrival in Ventura County, Nick 
has been very active in community affairs. He 
has served as president of the Port Hueneme 
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Chamber of Commerce; grand knight of the 
Oxnard Knights of Columbus; president of the 
Ventura County Council and U.S. Navy 
League as well as serving as a national direc- 
tor of the latter group; vice president and 
member of the executive boards of the Ven- 
tura County Council and the county council of 
the Boy Scouts of America; vice president of 
the Cabrillo Music Theater and Oxnard Shores 
Community Association; and as organizing 
member of the Oxnard Union High School 
District Partners in Education Program. He is 
also a member of the Elks and the Channel 
Island Yacht Club. 

In recent years he has received numerous 
awards for his contributions to community af- 
fairs. He is the recipient of a California State 
resolution as well as resolutions of commen- 
dation from State Senator Gary Hart, Assem- 
blyman Jack O'Connell, and Assemblyman 
Tom McClintock. In addition, he received a 
certificate of appreciation from Representative 
Bobbi Fiedler. 

Mr. Strangio was presented the Herbert C. 
Templeman Award last April by the Navy 
League for continuous dedicated service to its 
Maritime Program. 

During his more than 35 years in public rela- 
tions, Nick has edited five newspapers and 
founded and published a monthly magazine. 
He also planned and developed public affairs 

in Detroit, Houston, New York, 
Munich, Rome, London, Paris, Madrid, and 
others. Key among them are the broadcast of 
a religious program over Vatican Radio in 
Rome; United States participation in the Le 
Bourget Air Show outside of Paris; introduc- 
tion of American style football to Spaniards in 
Madrid; and comprehensive plans and surveys 
for the Jupiter Missile Program for Italy. 

For his outstanding accomplishments in the 
area of public affairs, Mr. Strangio has re- 
ceived citations from the State Department, 
Allied forces, State and local agencies. His 
many awards include those for excellence and 
merit from the Navy Chief of Information and 
commendation medals from the Army and Air 
Force. 

Prior to assuming duties at the Port Huene- 
me facility, he was public relations/publica- 
tions director of the Sacramento Metropolitan 
Chamber of Commerce. At the Port Hueneme 
station, Strangio is credited with coining the 
stations’ motto, “Fleet Support is Our Herit- 
age: designing and renaming the station 
newspaper, interface: producing a variety of 
audio-visual programs and special interest 
publications; and forming the Plankowners As- 
sociation. 

Mr. Strangio was born in a small village in 
the province of Reggio Calabria, Italy. At the 
age of 6, he and his mother left Italy to join 
his father in Buenos Aires, Argentina, where 
he attended elementary school. On Septem- 
ber 1, 1940, the family, which now included a 
sister born in 1936, migrated to California. The 
long journey by ship from Buenos Aires along 
the east coast of South America and through 
Panama Canal took 28 days. 

The family settled in Sacramento where 
Nick began his education while learning to 
speak and write English and culminated with 
his graduation from McClatchy High School. 

He went into the Armed Forces in 1946 and 
served on active duty for more than 20 years 
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with the Army and Air Force. Strangio served 
nearly 15 years overseas, principally in Ger- 
many. His first and last duty assignments were 
in Berlin. His first assignment was as a 
member of an armored cavalry unit and his 
last as chief of information at Templehof Cen- 
tral Airport. 

While raising a family, Strangio continued 
his education, attending Long Island University 
and the University of Maryland. He received 
his bachelor’s degree in 1971 from the Univer- 
sity of La Verne at Point Mugu, CA. He is mul- 
tilingual speaking English, German, Spanish, 
and Italian. 

Nick and his wife Jean have two married 
daughters; Susan, who lives in southern Ger- 
many and Linda, a professional ballet dancer, 
who returned to Oxnard in 1983 after living 
nearly 13 years in Munich where she was a 
soloist with the Munich National Ballet. Susan 
is the mother of Strangio’s two grandchildren. 

Nick, who has been selected to appear in 
“Who's Who in California,” plans to remain 
actively involved in and supportive of local 
agencies and programs such as the Oxnard 
Community Relations Commission to which he 
was recently appointed. 

| ask my colleagues to join me in wishing a 
well-earned and happy retirement to Nick and 
Jean Strangio, good citizens, good public 
servants, and good friends. 


IN MEMORY OF KEITH 
THURSTON 


HON. TONY COELHO 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 8, 1987 


Mr. COELHO. Mr. Speaker, later this month, 
a valued friend and constituent, Mr. Keith 
Thurston, will be honored at a retirement 
dinner to mark the end of many years of serv- 
ice to both the Modesto Bee and the Stanis- 
laus-Tuolumne Central Labor Council. 

Keith moved to Modesto in 1956, and went 
to work for the Bee, continuing his work in the 
newspaper printing business. He became 
active in the Modesto International Typo- 
graphical Union, later serving as its president. 
In 1964 he was elected to the Stanislaus-Tuo- 
lumne Central Labor Council, and since 1974 
has been the secretary-treasurer. His retire- 
ment on December 30, 1986 from both the 
newspaper and the labor council leaves a void 
that both institutions will be hard-pressed to 
fill. 

Keith and his wife Louise have sold their 
house and purchased a motor home, and plan 
to spend the next several years leisurely trav- 
eling throughout the United States. Since he 
has been an active member of the Stanislaus 
County Democratic Central Committee, | will 
quite naturally miss Keith’s presence in Mo- 
desto. Yet | want to wish him a happy retire- 
ment and happy travels, with the hope that he 
continues to keep in touch with his friends in 
the 15th Congressional District. 
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FREEDOM OF HOUSE 
BROADCASTING 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LOTT. Mr. Speaker, today | am reintro- 
ducing the “Freedom of House Broadcasting 
Resolution of 1987,” a new House rule to 
ensure the complete, unedited, and uncen- 
sored broadcast coverage of all House pro- 
ceedings. 

Mr. Speaker, 8 years ago next March, the 
House began providing live audio and visual 
broadcast coverage of its floor proceedings to 
all accredited stations, networks and cable 
systems. Since that time we have seen our 
exposure from that coverage expand consid- 
erably, especially with the growth of cable 
systems in this country and the gavel-to-gavel 
coverage of our proceedings by the Cable 
Satellite Public Affairs Network, more popular- 
ly known as C-SPAN. 

As a result of this exposure, | think the 
American people have benefited immensely, 
both in terms of learning how their democrat- 
ically-elected Government operates, and of 
being informed on the important public policy 
issues of the day. The House did the right 
thing in opening the TV window on this Cham- 
ber to the American people. And the broad- 
cast networks and stations, particularly C- 
SPAN, are to be commended on using this 
coverage and helping to bring our citizens that 
much closer to their elected Representatives 
and the decisionmaking process. 

Nevertheless, the fact that the House opted 
for owning and operating the broadcast 
system itself posed problems both of percep- 
tion and potential abuse. This potential for 
abuse was realized in 1984 when the Speak- 
er, without warning, changed the camera cov- 
erage policy to show an empty Chamber while 
Republicans were delivering special order 
speeches. This set off a partisan firestorm 
that took some time to quell. It also renewed 
the old debate over who should control the 
cameras. 

TIME FOR A CHANGE 

Given the evolution of the House broadcast 
system, | think it is time to reassess its 
present operation and control with a view to 
assuring a more balanced and objective 
means of covering our proceedings. | am not 
proposing that we resurrect the network pool 
option, nor the public broadcast alternative 
that | thought was worth further exploration 
back in 1978, | think we must begin with the 
premise that we now have a House-owned 
system that is of high quality, both technically 
and professionally. There is no need to junk 
what we now have—to throw the cameras 
and crew out with the bathwater. Instead, we 
must seek ways to refine the system and 
properly insulate it from both the prospect and 
perception of partisan manipulation, control 
and censorship. 

The resolution which | am introducing today 
is entitled the “Freedom of House Broadcast- 
ing Resolution” because it is designed to both 
free the TV system from the potential for parti- 
san manipulation and control, and to restore 
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the first amendment freedoms of broadcasters 
who should be entitled to cover this Chamber 
with their traditional tools, just as print journal- 
ists are permitted to record our proceedings 
with their tools, rather than being forced to 
rely on our doctored RECORD. 

PROVISIONS OF RESOLUTION 

Under my proposal, the Speaker would still 
retain ultimate authority and responsibility for 
the House broadcast system since under our 
precedents and rules, the Speaker has abso- 
lute authority over the Chamber and the gal- 
laries. However, to assist the Speaker in this 
responsibility, there would be created a com- 
pletely bipartisan Broadcast Advisory Board 
consisting of the majority and minority leaders 
and two other Members from each party. At 
present the Speaker presumably has a broad- 
cast advisory committee consisting of two 
Democrats and one Republican, but it was 
completely defunct for nearly 4 years, and, as 
far as | know, it hasn't met since its reconsti- 
tution in late 1984. 

The other important aspect of my resolution 
is the provision that turns the daily operation 
of the broadcast system over to the executive 
committee of the Radio and Television Corre- 
spondents’ Galleries—the group which repre- 
sents all the professional broadcasters ac- 
credited to the Congress. The executive com- 
mittee would have responsibility for the hiring 
and supervision of the broadcast system's 
personnel, and for establishing the daily 
camera coverage policies. The resolution 
does require, however, that coverage be 
gavel-to-gavel, including special orders, a view 
of the Chamber while Members are voting, 
and periodic views of the entire Chamber on a 
uniform basis throughout the day in conform- 
ance with acceptable standards of House dig- 
nity and decorum. 

Finally, the resolution vests in the Clerk, 
again subject to the direction and control of 
the Speaker, responsibility for purchasing 
equipment for the system and paying its em- 
ployees; and in the Library of Congress and 
National Archives responsibility for maintaining 
the recordings of our proceedings for viewing 
and research purposes, and for purchase by 
the public. 

CONCLUSION 

Mr. Speaker, it is my hope that the Rules 
Committee will give my proposal serious con- 
sideration as it exercises its oversight respon- 
sibilities for the House broadcast rule and 
system. | think my resolution will restore credi- 
bility to the system by freeing it from political 
control and restoring the first amendment 
freedoms of broadcasters. At the same time it 
will insure that coverage will continue in a 
manner that does not detract from the dignity 
and decorum of our proceedings. 

At this point in the Recor | include a brief 
summary of the “Freedom of House Broad- 
casting Resolution.” The summary follows: 
BRIEF SUMMARY OF LOTT FREEDOM OF HOUSE 

BROADCASTING RESOLUTION 

Sec. 1. Title. “The Freedom of House 
Broadcasting Resolution of 1987.” 

Sec. 2. House Rules Amendments. (a) 
House Rule I, clause 9, the current House 
broadcast rule, would be stricken in its en- 
tirety; (b) a new House Rule LI would be 
added, entitled, “Broadcast Coverage of 
House Floor Proceedings.” 
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Clause 1. Establishment of System. A 
House Broadcast System would be estab- 
lished to provide complete and unedited cov- 
erage of House proceedings while the House 
is in session including coverage of voting, 
special orders, and periodic views of the 
entire Chamber on a uniform basis through- 
out the day. 

Responsibility for the implementation of 
the broadcast system would be vested in the 
Speaker who would be assisted by a com- 
pletely bipartisan, six-member Broadcast 
Advisory Board. 

The responsibility for the daily operation 
of the system, including the designation and 
supervision of employees and formulation of 
camera coverage policies would be vested in 
the Executive Committee of the Radio and 
Television Correspondents’ Galleries. 

The Clerk would be responsible for the 
purchase of equipment and compensation of 
employees, 

Clause 2. Access to Coverage. All accredit- 
ed broadcast stations, networks and systems 
would have access to live coverage, as would 
House members and congressional offices. 
Coverage or recordings could not be used for 
commercial or partisan political purposes. 

Clause 3. Storage of Recordings. The Li- 
brary of Congress and National Archives 
would be responsible for maintaining re- 
cordings of House proceedings for viewing 
and research purposes, and for purchase by 
the public. 


SENATE REPORT: STOP 
STONEWALLING 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. COURTER. Mr. Speaker, there is no 
excuse for denying the House Select Commit- 
tee on Iran the report written by the Senate 
Intelligence Committee. The committees are 
not supposed to be competitors; we should be 
working together in a spirit of bipartisanism 
and cooperation to answer the American peo- 
ple’s questions expeditiously, as our select 
committee's chairman has said so eloquently. 
The stonewalling by the Senate Intelligence 
Committee should stop before further damage 
is done to the reputations of individuals and 
the integrity of the institutions of Government 
by leaks from the report, which we are already 
seeing. 

When the Washington Post, the Washington 
Times, and the New York Post all write edito- 
rials agreeing on the need to publish the 
report, as they did yesterday, it should be 
clear that continued suppression by the new 
Senate majority is irresponsible and unaccept- 
able to Democrats and Republicans across 
the spectrum of America. 

{From the Washington Post, Jan. 7, 1987] 

LET'S SEE THE REPORT 

The Senate Intelligence Committee de- 
clines to make public a long, unclassified 
staff report on the closed hearings it con- 
ducted last month on the EIran-contra affair. 
There is much Democratic mumbling to the 
effect that the report is not only imcom- 
plete (Vice Adm. Poindexter and Lt. Col. 
North did not testify, for instance) but also 
misleading and that publication of this par- 
ticular draft would obstruct the further 
probes now under way. One Republican, 
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William Cohen, joined six Democrats in 
questioning the fitness of the draft before 
the committee, whose disgruntled chairman, 
Dave Durenberger, then adjourned the 
meeting before publication of a different 
and presumably more acceptable draft could 
be considered. This action took place on 
Monday even while the committee was still 
in Republican hands. 

The Democrats insist that theirs was a 
vote of responsible discretion, not of secre- 
cy. But none of the objections voiced is con- 
vincing. The committee's action has inevita- 
bly fed suspicions that the reason the com- 
mittee—or at least its Democratic member- 
ship—voted as it did is that the draft in 
question suggests that the intelligence com- 
mittee, in its first sweep through the mate- 
rial in December, came up with nothing 
showing that President Reagan knew of the 
diversion of Iran arms sales profits to the 
Nicaraguan resistance. 

Gratified by this measure of exoneration, 
the White House seized on it to assert the 
president’s openness to congressional review 
and to push an onus of cover-up and parti- 
sanship upon the Democrats. It would have 
been strange for the White House not to 
seize such an opportunity. The fact is that 
the Democrats are in a weak position to 
reply. 

The new Congress is just starting its work, 
in this matter as in others. The Democrats 
have many months—most of a year, if some 
of the more ambitious investigatory projects 
are approved—to add to the record that the 
Senate Intelligence Committee started to 
compile in December. No doubt the commit- 
tee’s opening sweep, launched in haste, was 
not comprehensive and thorough; it could 
hardly have been. But public examination 
of its unclassified findings would surely es- 
tablish the limitations, and meanwhile 
other official investigations would fill in the 


gaps. 

At this moment the most important thing 
is to establish the credibility of congression- 
al inquiry. This cannot be done if the Demo- 
crats act in a way to convey the idea that 
only information damaging to President 
Reagan will be allowed to flow freely into 
the public domain. Lets see the report. 


[From the Washington Times, Jan. 7, 1987] 


THE WAR Is ON 


Congressional Democrats insist they want 
to get the facts out on the Iran-“ contra“ 
affair. This is decent of them since the 
country is eyeball deep in innuendo and not 
a little bored. But if this were the goal, 
wouldn't the Democrats have demanded 
that the Senate Select Committee on Intel- 
ligence publish the findings of its investiga- 
tion? The loyal opposition obviously has 
other things in mind. 

Sen. Robert Byrd said the report didn’t 
offer a “complete picture.” Meaning what? 
That President Reagan probably didn’t 
know about the diversion of money to Nica- 
ragua from the Iran arms sales? 

It is clear that the party of compassion 
wants to keep the report bottled up so it can 
get on with the business of tanning Ronald 
Reagan's hide. If Democratic leaders were 
truly interested in discovering the scope of 
American involvement in Nicaragua, they 
would find out who is privately funding the 
Sandinistas—and the Salvadoran guerrillas. 
They would also investigate those Ameri- 
cans who are in Managua working for the 
Communists and would try to learn what 
promises Daniel Ortega has extracted in ex- 
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change for, among other things, Eugene Ha- 
senfus. 

Instead, they seem interested exclusively 
in the right wing. The “mysterious” funding 
network that has kept the Nicaraguan re- 
sistance alive will be hung out for inspection 
in hopes that it will shrivel and die. Then 
the Democrats can kill official funding, thus 
enabling the Sandinistas to consolidate 
their revolution. 

During the upcoming war, the Democrats 
can be expected to denounce trading arms 
for hostages, but don't they plan a more 
dangerous game themselves, granting Mik- 
hail Gorbachey national security conces- 
sions each time he releases one of his innu- 
merable hostages? Besides, have the nation- 
al security implications changed, or did the 
Democrats support “contra” aid in the past 
just because Ronald Reagan asked them to? 
Is punishing Mr. Reagan more important 
than serving that national interest? 

In the end, the debate will concern opposi- 
tion to Communist expansion in this hemi- 
sphere, and a sizable number of Democrats 
are coming down on the wrong side. Unlike 
the president, they have turned their backs 
on Nicaragua and were nearly successful in 
abandoning El Salvador—points that need 
to be kept in mind in the days and weeks 
ahead. 


[From the New York Post, Jan. 7, 1987] 


WHY Democrats ARE SITTING ON IRANSCAM 
REPORT 


Senate Democrats claim that publication 
of the Senate Intelligence Committee's pre- 
liminary Iranscam report isn’t in the nation- 
al interest. That’s hogwash. 

The truth, it seems, is that the report 
completely exonerates President Reagan. 
And from the standpoint of the Democrats, 
that’s not a happy outcome. 

Even more to the point, as the Democrats 
and some camera-hungry Republicans in 
Congress see it, publishing it would give the 
public too much too soon. They want Iran- 
scam to drag on as long as possible. 

Senate majority leader Robert Byrd, for 
example, wants to give the newly created 
select investigatory committee a far-reach- 
ing mandate—and an Oct. 31 “deadline.” 
Byrd, in other words, wants the inquiry to 
continue for a full 10 months. 

That, as minority leader Robert Dole 
points out, means that the special commit- 
tee’s report and recommendations wouldn’t 
be out until well into 1988—as it happens, 
an election year. 

Clearly, even the pretense of bipartisan- 
ship in this probe has gone out the window. 
The Democrats hope to use the inquiry to 
savage the Reagan administration, and to 
give their presidential candidate a leg up. 

It is, of course, vital that the nation learn 
just what happened in the Iranscam epi- 
sode—but soon. A drawn-out investigation 
could paralyze government. 

Those on Capitol Hill who aspire to Wa- 
tergate-like stardom would do well to take 
note of the potential riskiness of any such 
endeavor. 

Ronald Reagan remains as exceedingly 
popular president. And if it becomes clear 
that White House communications chief 
Pat Buchanan is right—that “The left is not 
after the truth. The left is after Ronald 
Reagan! it's the Democratic Party that's 
likely to pay the price. 


EXTENSIONS OF REMARKS 
MID-VALLEY UNIT ACT 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LEHMAN of California. Mr. Speaker, 
today | am joined by my California colleagues, 
the Honorable CHIP PASHAYAN, TONY 
COELHO, and BILL THOMAS in introducing leg- 
islation which will authorize the construction of 
the Mid-Valley Canal as an integrated unit of 
the Federal Central Valley project. Construc- 
tion of the Mid-Valiey Canal will provide addi- 
tional surface water to help relieve the serious 
ground water overdrafting which exists in the 
Mid-Valley service area, an area which in- 
cludes approximately 2.8 million acres of irri- 
gated land located in portions of Fresno, 
Kings, Kern, Madera, Merced, and Tulare 
Counties. 

This area is one of the most productive ag- 
ricultural regions in the world and grows com- 
modities ranging from almonds and alfalfa to 
grapes, peaches, and zucchini. Because of 
the semiarid nature of region, irrigated agricul- 
ture in the region has been and continues to 
be supported by the development of stored 
surface water resources and overdrafting of 
ground water acquifers. Virtually all environ- 
mentally sound and economically viable local, 
surface water resources have been developed 
and sophisticated irrigation technologies are 
being employed to maximize the present use 
of available water supplies. 

Despite the development of local surface 
water supplies and use of water conserving ir- 
rigation technologies, the area still faces a se- 
rious ground water overdrafting problem that 
threatens its economic vitality. Hydrological 
studies conducted indicate that the ground 
water in the region is overdrafted by approxi- 
mately 1.5 million acre-feet annually, and 
unless additional surface water is provided 
that over 440,000 acres of productive land 
may be abandoned within the foreseeable 
future. 

The Mid-Valley Canal, in conjunction with 
existing facilities and through water delivery 
agreements, would provide the means to de- 
liver an additional 550,000 acre-feet of water 
available from northern California and the 
Sacramento-San Joaquin Delta. 

The Bureau of Reclamation has been con- 
ducting an investigation of the feasibility of 
this project and has completed its status 
report and we anticipate congressional hear- 
ings on the project early this year. 

Following is a copy of the bill. 

H.R. 

A bill to authorize the construction of the 
Mid-Valley Unit of the Central Valley 
Project. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Mid-Valley 
Unit Act of 1987”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) there is need for a federally construct- 
ed project to serve approximately 4 million 
acres of irrigated agricultural lands located 


January 8, 1987 


in Merced, Madera, Fresno, Tulare, Kings, 
and Kern Counties, California; 

(2) there is presently an overdraft of 
groundwater in these counties that would 
be alleviated by providing irrigation, munici- 
pal, and industrial water supplies; 

(3) a federally constructed project would 
facilitate optimum conjunctive use and 
reuse of surface and underground water 
supplies enhancing the agricultural stability 
of the San Joaquin Valley; and 

(4) fish and wildlife resources and outdoor 
recreation opportunities would be enhanced 
by construction of a project. 

SEC. 3. AUTHORIZATION, 

(a) AUTHORIZATION.—The Secretary of the 
Interior (hereinafter in this Act referred to 
as the “Secretary”), acting pursuant to the 
Federal reclamation laws (Act of June 17, 
1902, 32 Stat. 388, and Acts amendatory 
thereof or supplementary thereto), is au- 
thorized to construct, operate, and main- 
tain, the Mid-Valley Unit, as an addition to 
and an integral part of, the Central Valley 
Project, California, upon completion of a fa- 
vorable Planning Report/EIS on the San 
Joaquin Valley Conveyance Investigation. 

(b) PRINT Works.—The principal 
works of the Mid-Valley Unit shall consist 
of pumping plants, pumping generator 
plants, power plants, power transmission fa- 
cilities, canals, channels, levees, drains, 
flood control works, pipelines, regulating 
reservoirs, off-stream and on-stream storage 
reservoirs, deep wells and pumps, and distri- 
bution systems and facilities consistent with 
the recommendations of relevant planning 
documents. The Secretary is authorized and 
directed to utilize, whenever feasible, exist- 
ing water supplies, conveyance and storage 
facilities. 

(c) PROVISION OF WaTER.—The Secretary is 
authorized to provide water supplies for the 
irrigation of approximately 4 million acres 
of land in Merced, Madera, Fresno, Tulare, 
Kings, and Kern Counties, as identified in 
the Planning Report/EIS on the San Joa- 
quin Valley Conveyance Investigation. 

SEC. 4. FISH AND WILDLIFE ENHANCEMENT AND 
RECREATION. 

The conservation and development of the 
fish and wildlife resources and the enhance- 
ment of recreation opportunities in connec- 
tion with the Mid-Valley Unit shall be in ac- 
cordance with the provisions of the Fish 
and Wildlife Coordination Act (16 U.S.C, 
661 et seq.) and the Federal Water Project 
Recreation Act (79 Stat. 213). 

SEC. 5. WATER DELIVERY AND STORAGE AGREE- 
MENTS. 


The Secretary is authorized and directed 
to— 

(1) execute a contract with the State of 
California for the wheeling, delivery, ex- 
change, and storage of water through the 
facilities of the State Water Project of Cali- 
fornia for use in the Mid-Valley Unit; and 

(2) execute contracts with the State of 
California for the construction or enlarge- 
ment of conveyance and storage facilities 
for joint use. 

SEC. 6, LOCAL COST-SHARING AGREEMENTS. 

The Secretary may enter into agreements 
with the Mid-Valley Water Authority, a 
California Joint Powers Authority, for the 
provision of all or any portion of the au- 
thorized distribution facilities as the local 
contribution to the cost of the project. 

SEC, 7. STATE AND LOCAL PUBLIC INTEREST. 

In locating and designing the works and 
facilities authorized for construction by this 
Act, and in acquiring or withdrawing any 
lands as authorized by this Act, the Secre- 
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tary shall give due consideration to relevant 
reports by the State of California, and shall 
consult with local interests who may be af- 
fected by the construction and operation of 
the works and facilities or by the acquisition 
or withdrawal of lands, through public hear- 
ings or in such manner as in his discretion 
may be found best suited to a maximum ex- 
pression of the views of such local interests. 
SEC. 8. AUTHORIZATION OF FUNDS. 

There is authorized to be appropriated for 
construction of the Mid-Valley Unit as au- 
thorized in this Act, the sum of $ , plus or 
minus such amounts, if any, as may be justi- 
fied by reason of ordinary fluctuations in 
construction costs as indicated by engineer- 
ing cost indices applicable to the types of 
construction involved herein. 


INTRODUCTION OF LEGISLA- 
TION MAKING PENSION 
RIGHTS A MANDATORY TOPIC 
OF BARGAINING 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. CONTE. Mr. Speaker, earlier this month, 
| introduced legislation which would protect 
the rights of retirees in collective-bargaining 
agreements. This legislation, which has been 
introduced in past Congresses, has never ad- 
vanced beyond the hearing stages. 

Mr. Speaker, in 1971, the Supreme Court 
ruled in Allied Chemical and Alkali Workers of 
America versus Pittsburgh Plate Glass Co. 
that retirees’ benefits are not, under the 
meaning of section 8 of the National Labor 
Relations Act, a mandatory subject of bargain- 
ing. The Court's decision overturned an earlier 
decision by the National Labor Relations 
Board which held that the benefits of already- 
retired employees were a mandatory subject 
of bargaining as terms and conditions of em- 
ployment of the retirees, themselves. 

My legislation would adopt the view of the 
NLRB and thus overturn the Supreme Court's 
decision. Section 8 of the National Labor Re- 
lations Act requires, as a mandatory subject of 
bargaining, terms and conditions of employ- 
ment. Under the Supreme Court’s decision, 
the rights of retirees—including pension and 
health benefits—are apparently not included 
in terms and conditions of employment even 
though the NLRB held that the benefits of al- 
ready retired employees vitally affects the 
terms and conditions of current employment. 

The bill would make bargaining with respect 
to retirement benefits for retired employees a 
mandatory subject of bargaining. In addition, it 
is illegal to make unilateral changes in an area 
considered to be a mandatory subject of bar- 
gaining. Without my legislation, conditions af- 
fecting retired employees can be altered uni- 
laterally by labor or management. 

| believe that this legislation is necessary to 
protect the rights of retired employees who, in 
many cases, helped build the company for 
which they worked. To that extent, they 
should be able to share in the future success- 
es of that company. Retired employees often 
live on fixed incomes in an inflationary econo- 
my. The cost of living has risen steadily in 
recent years and the cost of hospitalization 
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has more than doubled. Yet, pension and hos- 
pitalization benefits under collective-bargaining 
agreements have tended to lag behind costs, 
in part because the adjustment of these bene- 
fits remains a permissive rather than a manda- 
tory subject of bargaining. Absent legal com- 
pulsion, some employers and unions have vol- 
untarily continued their practice of bargaining 
with regard to retirees’ benefits, but others 
have taken the opportunity to stop serious 
bargaining in this area as well as to make uni- 
lateral changes in retirees’ benefits. 

Mr. Speaker, in years past, the Education 
and Labor Committee has held hearings on 
legislation similar to this. | would urge that this 
bill move beyond the hearing stage and to a 
markup by the full committee. | urge support 
for my bill. 


NO END IN AFGHANISTAN 
HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. BEREUTER. Mr. Speaker, the troubled 
situation in Afghanistan has long been a con- 
cern of this Member. A recent editorial in the 
Sunday Lincoln Journal-Star brought home 
once again the plight of Afghanistan and the 
need to continue international pressure on the 
Soviets to end their occupation of this coun- 


try. 

The following editorial serves to focus 
public attention on the terrible plight of Af- 
ghanistan and, therefore, deserves to be re- 
printed in the RECORD. 

[From the Lincoln (NE) Journal-Star, Dec. 

28, 1986] 


No END IN AFGHANISTAN 


The Soviet Union’s occupation of Afghani- 
stan enters its eighth year with little sign of 
success for either the invading Soviets or 
the Afghan resisters. But if there is yet no 
victor, there are losers aplenty. 

Reportedly, close to 1 million Afghanistan 
citizens have been killed. Roughly 5 million, 
about a third of Afghanistan’s population, 
have become refugees, seeking safety in 
neighboring lands. 

So the country is paying a terrible price. 
Yet the resistance movement fights on, and 
effectively enough to prevent total Soviet 
domination. 

Moscow is paying a stiff price, too. The 
original invasion and subsequent atrocities 
committed by Soviet and Afghan govern- 
ment troops have outraged much of the 
world. U.S. officials estimate Red Army 
troops have suffered 25,000 casualties. The 
Kremlin’s economic investment in the war 
effort amounts to billions of dollars a year. 

You'd think the Soviets would want out of 
such a costly proposition. And Mikhail Gor- 
bachev, top man in the Kremlin, has said 
the government wants to end its involve- 
ment in Afghanistan. In July Gorbachev an- 
nounced that six Soviet regiments would be 
withdrawn from Afghanistan. But it turns 
out that four of the regiments are anti-tank 
and anti-aircraft forces—not much of a sac- 
rifice, considering that the guerrillas have 
no tanks and no aircraft. 

Such actions speak louder than words, and 
other steps by Moscow suggest it is prepared 
for a long-term struggle. Recently the 
Kremlin replaced the head of the Kabul 
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puppet government, seeking greater unity 
and efficiency. An aggressive new general 
now commands Soviet troops in the area. 
And Moscow is increasing pressure on Paki- 
stan and Iran to choke off outside assist- 
ance to the guerrillas. Meanwhile, Afghan 
children are being subjected to Soviet-style 
education that presumably will make the 
rising generation more sympathetic to the 
invaders. 

Moscow would give up only reluctantly its 
goal of a thoroughly Sovietized Afghani- 
stan. And apparently the Soviets are deriv- 
ing enough immediate benefits from this 
war to justify pursuing it. 

It is clear that Afghanistan has become a 
training ground for the Soviet military. The 
army is learning how to fight guerilla wars, 
a useful skill in this age. New weapons have 
been tested. And geographically, Afghani- 
stan could prove a valuable base for future 
Soviet adventures. 

Can the West raise the cost of Moscow to 
a point where the balance shifts? Expected 
increases in aid to the guerrillas will keep 
the pressure on. A thoughtful U.S. policy 
toward Pakistan, including assistance with 
the refugee flood, can help Islamabad resist 
Soviet coercion. 

An unrelenting diplomatic offensive is 
called for, too. At every opportunity, in 
every international forum where the Soviets 
are represented, the West ought to inject 
the issue of Afghanistan. A continuing 
effort should be made to oust the Kabul 
government from its seat in the United Na- 
tions. And human rights violations in Af- 
ghanistan must be widely publicized. 

Moscow is not heedless of world opinion. 
And it should be remembered that Gorba- 
chev was not a full member of the Politburo 
when the decision to invade Afghanistan 
was made in 1979. Given the inherited 
nature of his involvement and his inclina- 
tions toward reform in other spheres, Gor- 
bachev may well be less averse than some of 
his comrades to a negotiated settlement of 
the conflict. Especially if the costs of this 
Soviet adventure can be made to grow. 


TRIBUTE TO THEODORE HOLLIS 
ROCHE, JR. 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LAGOMARSINO. Mr. Speaker, it is with 
a heavy heart that | rise on this occasion to 
morn the passing of an old friend and promi- 
nent Santa Barbara, CA, attorney, Theodore 
Roche, Jr. 

A graduate of Lowell High School in San 
Francisco where he was born, and of St. Igna- 
cius College, Mr. Roche was a former partner 
in the law firm of Sullivan, Roche and John- 
son. He opened a branch of that firm in Santa 
Barbara and after becoming partner emeritus, 
he opened his own law firm, also in Santa 
Barbara. For over 25 years he was the owner 
of the North Hollywood Lincoln-Mercury 
agency. 

Mr. Roche was a distinguished member of 
the community, demonstrating his leadership 
by serving as a past director and president of 
the Santa Barbara Cancer Foundation, and 
former director and officer of Unity Church, 
Wood Glen Hall, Hillside House, Baptist 
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Homes and La Morada. In recognition of his 
outstanding service to the community and 
church, Ted was the recipient of the Kiwanis 
Club Layman’s Award. 

An active member of the California Republi- 
can Party, Ted was a member of the Inner 
Circle as well as the Senatorial and Central 
Committees. 

An inveterate sportsman and tennis player, 
he was past president of the Northern Califor- 
nia Tennis Association and was a member of 
the San Francisco Olympic Club, the Valley 
Club, Santa Barbara Club and the California 
Tennis Association. 

| know that | speak for the citizens of Santa 
Barbara and all who knew him, that we will 
miss his charm, his wit and his graciousness. | 
ask my colleagues here in the House to join 
my wife Norma and | in offering our sincerest 
condolences to Ted's wife Shirley; daughter 
Ruth Dull, sons Theodore Ill, Robert, Rever- 
end Randall, Donald and Gerald; and to his 
10 grandchildren and 6 great-grandchildren. 


HILMAR HIGH SCHOOL NEW 
CHAMPIONS 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. COELHO. Mr. Speaker, | would like to 
take this opportunity to congratulate the 
Hilmar High School football team of Hilmar, 
CA, on its recent championship. 

After asserting itself as the winningest 
small-school football team in the Stanislaus 
district the past 5 years, the Yellowjackets of 
Hilmar High capped their perfect regular 
season record with their first Sac-Joaquin 
Section Championship on November 21, 
1986. 

Their triumph was the fruit of their years of 
dedication and love for the game of football. 
Furthermore, their success on the gridiron 
should serve as a living reminder of the power 
of perseverance in all endeavors of life. | take 
great pride in commending this team on their 
efforts. 


HESS’: A REGIONAL AND 
NATIONAL RESOURCE 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. RITTER. Mr. Speaker, it gives me great 
pleasure as the Congressman for the 15th 
District, representing the Lehigh Valley of 
Pennsylvania, to mark the 90th anniversary 
celebration of Hess’ Department Stores, Inc., 
on Monday, January 12, 1987. 

In 1888, Charles and Max Hess founded 
Hess’, which had taken over the entire hotel 
on Hamilton Street in Allentown. Max Hess 
cultivated a three-point merchandising philoso- 
phy, which said: “Be the first; be the best; be 
entertaining.” This philosophy creatively com- 
bines marketing with value and quality. In this 
way, Middle America is treated to a unique 
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blend of fashion, excitement, and quality in 
products and service. 

In 1968, Phil Berman bought Hess’ for $16 
million. With enterprising skills, vision for the 
future, and Hess’ management team, Phil 
Berman opened new vistas through opening 
branch stores and expanding beyond the 
Lehigh Valley. With 5 stores in our Lehigh 
Valley, the year 1979 saw a total of 19 stores. 
In the same year, Crown American Corp. 
bought Hess’. 

The retirement of Phil Berman in July 1985 
marked the end of an era, but a new one was 
about to begin. Irwin Greenberg became chief 
executive officer as well as president. In the 
Hess’ tradition of excitement and value, Irwin 
Greenberg featured the experimental “Video 
Shopper's Catalog” for viewing in the home 
a first for a department store retailer. This was 
a boon especially for invalids and the home- 
bound. By 1988, Hess’ plans to grow by the 
addition of eight new stores which will extend 
as far south as Virginia and north to New York 
in Schenectady and Syracuse. 

The enterprise of Hess' is a study in imagi- 
nation. Innovation, glamour, and showmanship 
walk hand in hand with solid quality, reasona- 
ble prices, and customer relations that have a 
long tradition of cordial service. 

Personally, | have not known the Hess 
brothers but | count Mrs. Max [Betty] Hess 
and Phil and Muriel Berman as friends as well 
as the new leader, Irwin Greenberg. | am 
deeply grateful for their commitment to the 
greatness of the Hess’ chain and the high 
level of human talent, skill and spirit it en- 
gages. Greatness like this builds and en- 
hances our community and our country. 


REGULATORY OVERSIGHT AND 
CONTROL ACT 


HON. TRENT LOTT 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LOTT. Mr. Speaker, today | am reintro- 
ducing the “Regulatory Oversight and Control 
Act of 1987.“ which | previously sponsored in 
the 98th and 99th Congresses as H.R. 3939 
and H.R. 1339, respectively. 

The bill was originally introduced in re- 
sponse to the Supreme Court decision in INS 
versus Chadha, and subsequent decisions, 
holding the one- and two-House legislative 
vetoes over executive actions unconstitutional. 

Under my legislation, all Federal regulations 
subject to informal rulemaking under the Ad- 
ministrative Procedure Act would be submitted 
to Congress for up to 90 days before they 
could take effect. Major regulations, those 
which an agency estimates could cost the 
economy $100 million or more in any year, 
would have to be approved by the enactment 
of a joint resolution. Nonmajor regulations 
could be disapproved by the same means. 

Mr. Speaker, in addition to the new legisla- 
tive veto device provided in my bill, title | con- 
tains a regulatory reform package that is es- 
sentially the same as a compromise worked 
out between various parties inside and outside 
the House in the 97th Congress. The main 
feature is the requirement that agencies per- 
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form regulatory analyses on proposed major 
regulations and their alternatives before they 
make a final decision, and that they choose 
the most cost-effective alternative unless an- 
other is mandated by law. 

Moreover, both existing and new major reg- 
ulations would be subject to 1-year sunset 
dates, meaning they would have to be resub- 
mitted in the same or amended form every 10 
years, both through the rulemaking process, 
and the congressional review process which 
requires approval by joint resolution. 

Mr. Speaker, the Rules Committee, of which 
am a member, conducted extensive hearings 
in the 98th Congress on the effect of the 
Chadha decision on the Congress and on 
what steps we might take to rectify the loss of 
the traditional legislative veto. It is my hope 
the committee will complete its work in this 
Congress and make an affirmative recommen- 
dation on my proposal to establish a uniform 
congressional review process for all regula- 
tions. Rulemaking is lawmaking, after all, and 
the Congress must retain ultimate control over 
this important constitutional prerogative. It is 
too important an activity to abdicate to the un- 
elected regulatory bureaucrats. 

At this point in the RECORD | include a sum- 
mary of the bill. The summary follows: 

BRIEF SUMMARY OF LOTT “REGULATORY 
OVERSIGHT AND CONTROL Acr or 1987” 
(Amendments to the Administrative 
Procedure Act) 

TITLE I—AGENCY RULEMAKING IMPROVEMENTS 
Regulatory analysis of major rules 

Agencies would be required to perform 
regulatory analyses of major rules and alter- 
natives. Major rules are those which the 
agency or President determine would have 
an annual impact on the economy of $100 
million or more or would otherwise have a 
substantial impact. The agency would be re- 
quired to choose the most cost-effective al- 
ternative unless another alternative is man- 
dated by the underlying statute. The Presi- 
dent (or the Vice President or other Execu- 
tive Officer confirmed by the Senate) would 
establish guidelines for compliance and 
would review and monitor compliance. The 
Comptroller General may also monitor com- 
pliance. 

Regulatory agenda 

Each agency shall publish in the Federal 
Register in April and October of each year a 
regulatory agenda listing all rules the 
agency tends to propose, promulgate, 
modify, repeal or otherwise consider in the 
next 12-months, Certain information is re- 
quired to be included with each rule listed 
on the agenda. 

Agency review of existing rules 

Not later than nine months after the ef- 
fective date, each agency shall publish in 
the Federal Register a schedule for the 
review of existing major rules over the next 
ten years, A final schedule would be pub- 
lished not later than six months later, after 
public comment. The President could add 
rules to this review schedule. The reviews 
would be subject to the same comment and 
analysis requirements as new major rules. 

Sunset for major rules 

All newly proposed and existing major 
rules scheduled for review shall include a 
date on which they shall cease to be effec- 
tive, not later than 10 years after they are 
initially effective, in the case of new rules, 
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and according to their sunset review sched- 
ule for existing rules. 
Informal rulemaking process 

The informal rulemaking process is 
amended to provide greater notice, informa- 
tion, and opportunity for oral and written 
public comment. 

Judicial review (modified “Bumpers 
amendment”) 

When agency actions are challenged in 
the courts, the courts shall independently 
decide all relevant questions without accord- 
ing any presumption in favor or against the 
action. 

Appeals of agency orders (“race to 
courthouse” problem) 

When agency actions are challenged in 
two or more courts of appeals within ten 
days of their issuance, the Administrative 
Office of the U.S. Courts shall, by random 
selection, designate one court in which the 
record shall be filed. 

Intervenor funding 

Federal funds could not be used for public 
participation in agency rulemaking proceed- 
ings unless specifically authorized by law. 

TITLE II—CONGRESSIONAL REVIEW OF AGENCY 
RULES 
Submission and review of agency rules 

Agencies would be required to submit 
most rules of general applicability to Con- 
gress for a 90-day review period. The rules 
would be referred to one committee of pri- 
mary jurisdiction in each House or to an ad 
hoc committee if more than one committee 
has primary jurisdiction. 

Congressional action on rules 

Major rules could not take effect unless a 
joint resolution of approval is enacted 
within 90 days of continuous session of Con- 
gress; other rules could take effect unless a 
joint resolution of disapproval is enacted 
within the 90-day period, and could take 
effect sooner if neither House has acted on 
a resolution within 60 days or if either 
House has rejected a resolution. 

Committee consideration of resolutions 


In the case of major rules, resolutions of 
approval must be introduced by the chair- 
man (or his designee) of the committee to 
which the rule is referred within one day 
after the rule is received, and the committee 
would be required to report the resolution 
not later than 45 days after receipt of the 
rule, or would thereafter be discharged of 
the resolution. Other rules would be subject 
to joint resolutions of disapproval which the 
committee could report at its own discretion 
or would be required to report if a “motion 
for consideration” is filed within 25 days 
after the rule is received and is signed by 
one-fourth of the membership of the House 
involved not later than 30 days after the 
rule is received. If the committee has not re- 
ported such a resolution within 45 days 
after receipt of the rule, the resolution 
would be discharged. 

Floor consideration of resolutions 


Resolutions reported or discharged would 
be referred to the appropriate calendar of 
the House involved, a motion to proceed to 
their consideration would be privileged and, 
if adopted, debate on major rules resolu- 
tions would be for two hours, and for other 
rules resolutions, one hour. If one House re- 
ceives a resolution from the other House 
and has not reported or been discharged of 
its own resolution within 75 days after the 
rule is received, the resolution of the other 
House would be placed on the appropriate 
calendar. 
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(Amendments to the Rules of the House) 


TITLE I1I—REGULATORY OVERSIGHT AND 
CONTROL AMENDMENTS TO HOUSE RULES 
House regulatory review calendar 

A Regulatory Review Calendar would be 
established in the House to which all joint 
resolutions of approval and disapproval 
would be referred once reported or dis- 
charged from committee. The Calendar 
would be called on the first and third 
Monday and second and fourth Tuesday of 
each month after the approval of the Jour- 
nal, Priority consideration would be given to 
resolutions for rules whose review period 
would expire before the next calling of the 
Calendar. Motions to proceed to the consid- 
eration of a resolution would be nondebata- 
ble except for resolutions discharged pursu- 
ant to a “motion for consideration” signed 
by one-fourth of the membership, in which 
case the motion would be debated for 
twenty minutes. 

Regulatory appropriations riders 

The present House rule restricting the of- 
fering of limitation amendments to appro- 
priations bills would be amended. At present 
such limitation amendments can only be of- 
fered after other amendments are disposed 
of and only if the House votes down a 
motion that the Committee of the Whole 
rise. Under the proposed rule change, limi- 
tation amendments could be considered 
during the initial amendment process with 
respect to regulations for which a resolution 
of disapproval has not been considered by 
the House, or has been passed but not en- 
acted, during the specified review period. 


Oversight improvements 


Committees would be required to formally 
adopt oversight plans at the beginning of a 
Congress and their funding resolutions 
could not be considered until the plans have 
been submitted to the Government Oper- 
ations Committee. Committees would also 
be required in their final oversight reports 
to relate their actual oversight activities and 
accomplishments to their original plans. 
The Speaker could create special ad hoc 
oversight committees, subject to House ap- 
proval. 


FEDERAL OFFENSE OF 
TREASONOUS ESPIONAGE 


HON. GUY V. MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. MOLINARI. Mr. Speaker, today | have 
reintroduced legislation to create a new Fed- 
eral criminal offense of treasonous espionage, 
consisting of the unauthorized disclosure of 
classified information damaging to our national 
security for profit. Although the sensational 
stories regarding the Walker spy ring and 
other recent cases of espionages are no 
longer on the front pages of our newspapers, 
the serious nature of such action remains. 

Espionage for profit, where the single moti- 
vating factor is greed, is particularly repulsive. 
The legislation | have introduced today would 
separate those who supply information for 
profit from those who would do so for ideolog- 
ical reasons. In addition, the legislation allows 
for a penalty of death in the case of treason- 
ous espionage. A person who engages in this 
type of activity should realize that he or she is 
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risking their own life. Such activity can put the 
lives of millions at risk and the penalties must 
be severe. 

Although measures have recently been put 
into place to strengthen our security meas- 
ures, we need strong legislation such as this 
to serve as a deterrent to those who would in 
the future contemplate disclosing for profit 
sensitive information damaging to our national 
security. 


IN RECOGNITION OF GOODWILL 
INDUSTRIES OF BROWARD 
COUNTY 


HON. LAWRENCE J. SMITH 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. SMITH of Florida. Mr. Speaker, | rise 
today to honor the Goodwill Industries of 
Broward County, FL, and to extend my sincere 
congratulations upon their receiving the first 
J.M. Foundation “Search for Excellence” 
award for facility-based work adjustment pro- 
grams. 

Recognized for their ongoing program to 
prepare disabled individuals to enter the work 
force, Goodwill Industries of Broward was se- 
lected out of a field of 320 applicants to re- 
ceive this award. This company is truly de- 
serving of recognition, and | am pleased that 
Goodwill Industries of Broward has received 
congratulations from Vice President George 
Bush, from the Broward community, and now 
from the U.S. Congress. 

Executive Director Robert Galinis, Deputy 
Director Steve Fleisch and their staff are to be 
commenced for their outstanding leadership 
and commitment to rehabilitation and educa- 
tion. | am pleased that Goodwill Industries of 
Broward County has been honored by the 
Vice President of the United States at the 
White House this past fall. 

The dedication and devotion of the people 
of Goodwill Industries of Broward, has en- 
abled many disabled adults to lead productive 
lives. These women and men deserve our sin- 
cere honor and respect as, year after year, 
they make Broward County a better place in 
which to work and live. 


THE HOME EMPLOYMENT 
ENTERPRISE ACT OF 1987 


HON. JIM LIGHTFOOT 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LIGHTFOOT. Mr. Speaker, today Con- 
gressman Dick ARMEY and | are introducing a 
bill, the Home Employment Enterprise Act of 
1987, which would allow workers the freedom 
to choose to work at home. In a country which 
prides itself on allowing people freedom of 
speech, association, and religion, it is unfortu- 
nate that some people are being denied an- 
other right—that is, the freedom to choose to 
work at home. 

This situation exists because of outdated 
Department of Labor regulations which prohib- 
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it people from working at home in certain in- 
dustries—embroidery, women's apparel, jewel- 
ty, gloves and mittens, buttons and buckles, 
and handkerchiefs. These regulations, ap- 
proved over 40 years ago, have not been sub- 
stantially changed since then. Last summer, 
the Department of Labor started the process 
of lifting the restrictions on these industries 
through the regulatory process, but it could be 
a long time before new regulations are pro- 
mulgated. 

it is, therefore, imperative that legislation be 
approved that would give immediate relief to 
the workers in these restricted industries. This 
legislation would lift the prohibitions of working 
at home in these industries, and would also 
extend to these workers the full protections of 
the Fair Labor Standards Act. 

No one wants to see workers exploited or 
to deny them minimum wage and overtime 
protections. Today's workers should be guar- 
anteed at least the minimum wage and over- 
time pay. But then, no one should want to 
stymie American creativity, ingenuity, and en- 
terprise. Keeping these restrictions in place 
limits job creation and business development, 
especially in our Nation’s more rural areas. 

During the last several years, our rural com- 
munities have been hard hit by the downturn 
in the agricultural economy. Businesses have 
closed, and jobs are scarce. Many farm fami- 
lies have sought additional employment to 
help make ends meet during these difficult 
times. Many of these families have turned to 
cottage industries scattered throughout rural 
communities as a way to earn a few dollars. 

These industries, many of them employing 
homeworkers, have generated needed jobs 
and income in rural communities. To many 
farm families, the opportunity to work at home 
has been an attractive alternative to traditional 
jobs in a factory or a business. 

By choosing to work at home, the traditional 
husband/wife partnership on the farm can be 
maintained. Furthermore, working’ at home 
means reduced child care, clothing, and trans- 
portation expenses. It also enables these 
workers to set their own hours and to work as 
many or as few hours as they desire. 

This is an important issue in my district. 
Many of my constituents have expressed out- 
rage about the government's attempts to 
close down these cottage industries. They 
take offense when outsiders tell them that 
they are being exploited by these industries. 
They also find it hard to believe that the gov- 
ernment would rather have them collecting 
welfare than earning a living in one of these 
restricted industries. 

As one homeworker in a restricted industry 
wrote, 

It is real funny that the last 5 years we 
farmed and lost money the government 
never came in and told us we had to make 
minimum wage. Now we are (making mini- 
mum wage), and they’re trying to stop us. 

Another homeworker wrote, 

It doesn’t seem fair to have restrictions in 
one industry and not in others. Under cur- 
rent law, sewing men’s apparel in the home 
is legal, while sewing women’s apparel is il- 
legal. Furthermore, it is all right to knit 
sweaters in the home, but it is not all right 
to knit mittens and gloves. 
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To many in my district and to me, these 
regulations are inconsistent, arbitrary, and 
unfair. They are denying many people who 
want to work in their homes the right to work 
in their homes. And, they are preventing the 
creation and retention of many jobs in our Na- 
tion’s rural communities. With this in mind, | 
urge my colleagues to take prompt action on 
this legislation. 


THE WAR OF POINTS GOES ON 
HON. SHERWOOD L. BOEHLERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. BOEHLERT. Mr. Speaker, since last Oc- 
tober 25, my office has been deluged with 
calls from all over the country, from many of 
my colleagues’ constituents, asking about the 
current status of the onerous IRS ruling on 
mortgage refinancing. October 25 is when the 
nationally syndicated columnist Ken Harney 
wrote the following newspaper column which | 
would like to submit for the RECORD. 

As it will sharply affect hundreds of home- 

owners across America, | would like to remind 
my colleagues of this ruling, and invite them 
to cosponsor legislation | have introduced 
today with Mr. STALLINGS. Our legislation, H.R. 
4849 or 4911 in the 99th Congress, will clarify 
current law and stop the IRS from skimming 
revenue off the impressive boom in home refi- 
nancing. 
As you'll remember, last May the IRS 
shocked millions of homeowners with the 
news that the deduction for refinancing-relat- 
ed “points” must be taken over the life of the 
loan, often up to 30 years, not in the first year, 
as has been the common practice for as long 
as anyone can remember. This action was an- 
nounced even though points paid on a new 
mortgage or a home improvement loan are 
deductible up front, and Congress has 
never—never—expressed its intent that refi- 
nancing points be treated any differently. 

Our bill would cause no major revenue 
loss—the Treasury has never seen that reve- 
nue since taxpayers have routinely deducted 
home mortgage points for years. It’s also 
worth noting that the Treasury already nets 
more revenue when homeowners refinance— 
smaller interest payments mean smaller inter- 
est deductions. The ruling also needlessly 
complicates the alternative minimum tax. 

In short, the IRS ruling is a nasty swipe at 
the 2 million Americans who welcomed drop- 
ping interest rates last year by refinancing 
their homes. The action is an inappropriate 
and confusing revenue grab that runs against 
the principles of fairness, simplicity, and tax 
relief for average Americans. 

When Congress adjourned last fall, our bills 
had nearly 200 cosponsors in the House. The 
list of cosponsors for our new legislation is al- 
ready growing toward our new goal of 218 co- 
sponsors, a House majority. A companion bill 
is being introduced in the Senate, and we 
seek to clarify current law before April 15. 

Incidentally, Mr. Speaker, we have appealed 
more than once to the Secretary of the Treas- 
ury and the IRS Commissioner to review this 
inappropriate action, and have received no re- 
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sponse. This ruling may affect more than 2 
million families holding $150 billion in home 
mortgages, but we have received no re- 
sponse. 

Congress can supply him with the response. 
My colleagues who are interested in helping 
set this straight should contact either me or 
Mr. STALLINGS. More information follows in the 
column by Mr. Harney: 


[From the Washington Post, Oct. 25, 19861 
THE War oF POINTS 


(By Kenneth R. Harney) 


If you're one of the estimated 2 million 
American homeowners who have recently 
refinanced or are currently refinancing a 
mortgage, you need to know about the 
latest skirmish in the war of points of 1986. 

Don’t confuse this with the tax-revision 
war of 1986. The homeowners’ fight con- 
cerns a much narrower issue, but one that 
may touch your bank account more deeply 
next April 15. It has to do with the deduct- 
ibility of prepaid interest—known as 
“points” in mortgage parlance—that your 
lender subtracted from the dollars you re- 
ceived when you refinanced. 

Your loan may have been quoted at 10 
percent with three points, 9 percent with 
four points, or 8% percent with five points. 
Whatever it was, you paid hard-earned 
bucks—interest in advance—to your friendly 
lender. Most likely the fees added up to 
$1,000 or more, since one point equals 1 per- 
cent of the loan amount. 

The first shot in the war of points oc- 
curred in May, when the Internal Revenue 
Service shocked homeowners and lenders 
with a terse announcement. The IRS, in a 
warning, said it was readying a “revenue 
ruling” that will prohibit homeowners from 
deducting their refinancing points next 
April unless the proceeds of the new loan 
are used for home improvements. 

Home buyers, tax lawyers, real estate bro- 
kers, accountants and mortgage lenders hit 
the ceiling. Why shouldn’t all prepaid 
home-mortgage interest be deductible, they 
asked? Why should points on new mort- 
gages and points on home-improvement 
loans be eligible for writeoffs, but not points 
on run-of-the-mill refinancings? 

The IRS reached back to the last major 
tax revision—in 1976—for its answer. Since 
that law specifically exempted only points 
on new mortgages and home-improvement 
loans from a general ban on deductions of 
prepaid interest, the IRS reasoned, Con- 
gress must have intended that points on 
home refinancings were not deductible. 
They must be capitalized instead—written 
off in the course of the refinanced mort- 
gage. 

Wrong, said several members of Congress. 
The 1976 tax law didn’t specifically mention 
refinancing, they argued, because no one on 
Capitol Hill thought it needed separate ref- 
erence. Home-mortgage financings as a 
whole, including refinancing, were exempt- 
ed from the prepaid interest-deduction ban 
a decade ago, according to the members of 
Congress. 

The IRS refused to back off its position. 
So did the members of Congress. They in- 
troduced legislation that would pull the rug 
out from under the IRS, even if it went 
ahead with its controversial ruling. 

One of the bills, sponsored by Rep. Sher- 
wood L. Boehlert (R-N.Y.), quickly picked 
up 120 cosponsors in the House. The other 
bills, one each in the Senate and House, 
pulled in 80 more cosponsors. 
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With 200 legislators joining the effort to 
reverse its interpretation of Congress’ intent 
10 years ago, the IRS fell silent. It never 
published its ruling. Neither, however, has 
it publicly offered any hint that it was 
changing its mind. 

As a result, tax lawyers and accountants 
across the country have been uncertain of 
what to tell their clients about refinancing. 

The congressional sponsors of the points- 
reform” bills aren’t satisfied with the uncer- 
tainties created by the IRS inaction. Led by 
Boehlert, they've sent a letter to Treasury 
Secretary James A. Baker III demanding 
that he force the IRS either to reverse its 
position of last spring or to go to a neutral 
corner and allow Congress to clarify the 
law. 

Backed up with a new congressional re- 
search study, the letter charges that the 
IRS’s sudden interest in the issue was 
“purely a revenue grab, since so many 
Americans suddenly are refinancing,” in the 
words of Dale Curtis, tax aide to Boehlert. 

“How come it took them 10 years to focus 
on refinancing?” Curtis asked. Because 
there wasn’t potentially much money in it 
{additional tax-revenue dollars for the IRS] 
until this year. Otherwise, they would have 
let the whole thing ride.” 

The new congressional research cited by 
the members of Congress concludes that the 
Treasury would see net revenue gains 
during the coming decade by allowing the 
current deduction of points to continue. Al- 
though there would be an $80 million loss in 
1987, the study said, from then on a pro-re- 
financing tax policy produces net revenue. 
That’s because homeowners generally would 
be lowering their total mortgage-interest de- 
duction by shifting to lower-rate mortgages 
via refinancing. 

What’s the outlook? Secretary 
Baker hasn’t responded to the letter yet, 
and Treasury spokesmen were unavailable 
to comment. But Curtis is convinced that 
the IRS is going to be reversed—“either by 
Congress next year,” he predicts, or 
through Treasury's in-house political 
wisdom. The refinancing handwriting’s on 
the wall.” 


JACK WATERMAN RETIRES 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LAGOMARSINO. Mr. Speaker, | would 
like to bring to the attention of my colleagues 
the retirement of Jack Waterman as Ventura 
County Assessor. 

Jack Marcus Waterman was born May 14, 
1923, in Helena, MT, into a large family of six 
brothers and two sisters. After completing 
high school he joined the Navy in 1942 and 
served for 23 years and 6 months, retiring as 
a chief petty officer. His duties included serv- 
ice as aviation machinist mate and instituting 
and instructing schools in basic military re- 
quirements and aircraft fundamentals. He at- 
tended management schools and taught Navy 
leadership as well. 

Jack was hired by Ventura County Asses- 
sor’s office in 1962 as an appraiser trainee. 
After a year he was promoted to appraiser. In 
June 1964 he obtained his associate of arts 
degree from Ventura Community College and 
continued his education by taking classes 
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through the University of California Extension. 
Promotions in the assessor's office followed, 
going from supervising appraiser, March 1967, 
assistant chief, real property, June 1973, and 
chief—valuation November 1975. He sought 
and won the position of assessor in Novem- 
ber 1977 and retired from that position in No- 
vember 1986. 

Jack has earned a reputation in Ventura 
County for his knowledge of tax laws and sen- 
sitivity to taxpayers. 

| ask my colleagues to join me in wishing a 
very happy retirement to Jack and his wife 
Eileen. They plan to spend time with their six 
children, Doretta, Patti, Sharon, Michelle, 
Tracy, and Jack Ill. 


CONGRESSIONAL AWARD PRE- 
SENTED TO 51 YOUTHS IN 
10TH DISTRICT OF VIRGINIA 


HON. FRANK R. WOLF 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. WOLF. Mr. Speaker, on December 16 | 
had the honor of presenting Bronze, Silver 
and Gold Congressional Awards to 51 high 
school and college students from the 10th 
District of Virginia in a ceremony held in the 
Cannon Caucus Room and the second local 
congressional awards ceremony in Virginia. 

| formed the 10th District Congressional 
Award Council 2 years ago composed of 48 
community leaders representing business, 
education, religious, political, and youth serv- 
ices who recommend young people to receive 
congressional award medals for outstanding 
voluntary public service and personal achieve- 
ment. 


As you know, the Congressional Award Pro- 
gram was established by Congress in 1979 
and is designed for Members and the private 
sector to work together to recognize initiative, 
achievement, and excellence of America’s 
youth. Young people may earn awards by 
meeting criteria established in the areas of 
voluntary public service, personal develop- 
ment, and physical fitness. It is the only award 
which Congress presents to youth ages 14 to 
23 in recognition of their voluntary public serv- 
ice and personal excellence. 

Mr. Speaker, our youth are our leaders of 
tomorrow. This program serves the important 
purpose of motivating our young people to 
succeed and achieve personal excellence 
while making a contribution through service to 
their communities. 

Murriel Price and George Layne, principal 
and assistant principal, respectively, at 
McLean High School in McLean, VA, are co- 
presidents of the 10th District Congressional 
Award Council. 

Council members including Sister Majella 
Berg, RSHM, Rabbi Laszio Berkowits, Marga- 
ret Bocek, Anne Bumpus, Robert Butt, Leslie 
Butz, Michael Collins, Mark Crowley, Dan De- 
Somma, Bob Dix, Linda Douglas, Joseph 
Downs, Fred Drummond, Rev. Emmitt Eccard, 
Dr. Richard J. Ernst, the Honorable Nancy 
Falck, the Honorable Shannon Geddie, the 
Honorable Dorothy Grotos, Father John A. 
Geenan, the Honorable John F. Herrity, Fred 
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Hetzel, Michael Horwatt, the Honorable Henry 
Hudson, Rev. Peter James, Dr. George W. 
Johnson, Rev. Neal Jones, John Koons, Jr., 
Nancy Kramer, Henry Lampe, Dr. Mary Anne 
Lecos, Rev. Aaron Mackley, Dr. Philip Maz- 
zocchi, Jr., Leonard McDonald, Dr. Elicabeth 
Morgan, Anne M. Morton, the Honorable 
Martha Pennino, John W. Pumphrey Ill, Wil- 
liam Roeder, the Honorable Kenneth Rollins, 
Jan Schar, the Honorable George P. Shafran, 
Dr. Robert Spillane, Dr. Margaret Stimfle, John 
M. Toups, Lorraine Whitfield, Richard E. Wiley, 
Earle C. Williams and Susie Wyland. 

In addition to recognizing the work of the 
council, | would also call attention to the out- 
standing jobs in preparation for the awards 
ceremony performed by Margaret Stimpfle, 
award review committee chairman; Anne M. 
Morton, ceremony committee chairman; Bob 
Dix, fundraising committee chairman; William 
Roeder, legal committee chairman; Jan Schar, 
treasurer; George Layne and Murriel Price, 
networking committee chairmen; and Linda 
Douglas, public relations committee chairman. 

Young people may earn a congressional 
award by achieving activity goals in each of 
the following three areas. Within standard age 
and time requirements: 

Voluntary public service: To provide volun- 
tary public service to community. 

Personal development: To develop personal 
interests, social and employment skills. 

Physical fitness activities: To improve health 
and fitness and leadership skills. 

Bronze Award: Youth can be recommended 
for a Bronze Award if they are between the 
ages of 14 and 17 and have completed 200 
activity hours—100 hours in voluntary public 
service, 50 hours in personal development 
and 50 hours in physical development. 

Silver Award: Youth can be recommended 
for a Silver Award if they are between the 
ages of 17 and 20 and have completed 400 
activity hours—200 hours in voluntary public 
service, 100 hours in voluntary public service, 
100 hours in personal development and 100 
hours in physical development. 

Gold Award: Youth can be recommended 
for a Gold Award if they are between the ages 
of 20 and 24 and have completed 800 activity 
hours—400 hours in voluntary public service, 
200 hours in personal development and 200 
hours in physical development. 

Recipients of the congressional award from 
the 10th District of Virginia are: 

Bronze Award recipients: Sheila K. 
Brown, McLean H.S.; Adam S. Chaskin, 
Langley H.S.; Richard H. Epstein, Langley 
H. S.; Mary Beth Geiven, McLean H.S.; 
Delya Ghosh, McLean H.S.; Andrew C. Hee, 
Langley H.S.; Nicole C. Hollis, McLean H. S.; 
Karen Ann Derndt, McLean H. S.; David E. 
Kildee, Langley H.S.; Stephen E. Ling, 
Langley H.S.; Sarah H. Moody, St. Agnes 
Episcopal; Melody Yun Ng, James Madison 
H. S.; Ellen E. Payling-Wright, McLean H. S.; 
Kevin W. Stone, Langley H. S.; Beverly J. 
Wade, James Madison H. S.: Noelle D. Wil- 
lett, W. T. Woodson H. S.; and Saeri Yuk, 
McLean H. S. 

Silver Award recipients: John L. Bailey, 
Langley H. S.; Deborah Anne Berkowits, 
McLean H. S.; Sarah Anne Bibb, James 
Madison H.S.; Jisoo Cha, McLean H.S.; 
Debra D. Cluff, Langley H.S.; David H. Col- 
lier, McLean H.S.; Daniel S. Donahue, 
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Washington-Lee H.S.; Chandak Ghosh, Yale 
University; Diana F. Glasener, James Madi- 
son H.S.; Teresa L. Hancock, Washington- 
Lee H.S.; Raymond R. Hoare, Langley H. S.; 
John Jay Jacobs, Wakefield H.S.; Amy C. 
Lambeth, Wakefield H.S.; Kristen L. 
Larson, James Madison H.S.; Rhonda E. 
Leavenworth, W-L H.S.; Jennifer Anne 
Mahar, James Madison H.S.; Mark R. Melia, 
Wakefield H.S.; William H. Mobley, W-L 
H.S.; Seung Eun Oh, Langley H.S.; John S. 
Pettibone, Langley H.S.; Kevin S. Reed, 
James Madison H.S.; Maureen E. Reilly, W- 
L H.S.; Deborah M. Scoffone, W-L H. S.; 
Margaret K. Smith, McLean H.S.; Michelle 
E. Staggs, Langley H.S.; Christopher D. 
Wells, W-L H.S.; Andre Dennard Williams, 
McLean H.S.; Jennifer H. Wilson, McLean 
H. S.; Maureen Wolthuis, McLean H.S. 

Gold Award recipients: John M. Falk, 
Washington and Lee University; Glen David 
Gaddy, John Hopkins University; Kathleen 
Marie Gelven, College of William and Mary; 
Kathryn Hart, Marymount University; 
Heidi Joi Underwood, Marymount Universi- 
ty. 


FATHER RONALD E. KURTH 
HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Ms. KAPTUR. Mr. Speaker, this past No- 
vember 20, the Toledo community lost one of 
its most passionate voices for justice, Rev. 
Father Ronald E. Kurth. At 49 years of age, 
Father Kurth had struggled valiantly against 
one of the most debilitating forms of cancer. 
Yet in this struggle, as in his entire life, he ex- 
emplified the virtues of perseverance, love 
and courage as well as demonstrated the full 
measure of human dignity. 

Throughout his career, Reverend Kurth had 
fought to reform the institutions of society 
often grown cold in the face of human de- 
spair. It was his special gift of love that 
reached to the impoverished and to those 
people existing at the margins of society. His 
work in reforming the State and local prison 
systems is widely recognized. 

In 1983, Father Kurth was recognized by 
Governor Celeste for his work in the area of 
civil rights. In recognition of his work as a 
community organizer, he won the Service to 
Mankind Award of the Fort Meigs Sertoma 
Club for his efforts in the local criminal justice 
system. Father Kurth considered his greatest 
award coming in February 1983 when a con- 
sent decree was signed in Cleveland by attor- 
neys for Ohio, for the inmates, and by U.S. 
District Judge Frank Battisti, which required 
the eventual closing of the 87-year-old Mans- 
field Reformatory. 

It is fitting here as a lasting tribute to quote 
from his own words, remembering the role of 
people of faith regardless of denomination, in 
serving justice and the potential for human 
dignity for all people: 

I simply argue that the cross be raised 
again at the center of the marketplace as 
well as on the steeple of the church. I am 
recovering the claim that Jesus was not cru- 
cified in a cathedral between two candles 
* * * but on a cross between two thieves; on 


the town garbage heap; at a crossroads so 
cosmopolitan that they had to write his title 


EXTENSIONS OF REMARKS 


in Hebrew and in Latin and in Greek * * * 
at the kind of place where cynics talk smut, 
and thieves curse and soldiers gamble. Be- 
cause that is where church people ought to 
be, and what church people should be 
about. 


TRIBUTE TO RONALD AND 
MARY ELLEN KARL 


HON. ROBERT J. MRAZEK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. MRAZEK. Mr. Speaker, one of the ac- 
knowledged cornerstones of the American 
way of life has been a traditional spirit of vol- 
unteerism. 

Of course, this special trait of our people 
can take many forms. For many of us, the 
hour or so required to make a blood donation 
every 6 weeks serves as our contribution to 
the welfare of others. Others give time to de- 
liver meals to the elderly, organize Toys for 
Tots campaigns or provide auxiliary assistance 
at the local hospital. None of these gestures 
should be discounted, regardless of the rela- 
tive amount of time required to perform the 
acts. 

Nevertheless, Mr. Speaker, for some mem- 
bers of our society, volunteerism is a way of 
life. As a case in point, | would offer for the 
edification of my colleagues the example of 
Ronald and Mary Ellen Karl of Eatons Neck, 
Long Island. 

in 1983, these old friends joined the Coast 
Guard Auxiliary. In the interim, they have com- 
piled a collective 4,000-plus hours as volun- 
teers in a variety of pursuits. 

Among their contributions to the auxiliary 
have been service as instructors, leading 
public education courses in boating safety and 
training for auxiliary members in specialized 
disciplines; as courtesy examiners, providing 
free vessel examination for the boating public; 
as operators, performing safety patrols aboard 
their own vessel Bottomtime and assisting a 
total of 141 individuals and 56 vessels in dis- 
tress during the course of their service; as 
auxiliary coxswains, achieved by completing 
more than 225 practical tasks ranging from 
line handling and towing procedures to navi- 
gation rules; as communications specialists, 
monitoring distress frequencies for the Coast 
Guard; and as qualification examiners, assist- 
ing in training, and qualification of the mem- 
bership in the Boat Crew Qualification Pro- 


gram. 

Beyond this, Mr. Speaker, my friends, Mary 
Ellen and Ronnie, have found time to place 
first in the 1985 Third Northern Coast Guard 
District Boat Crew Competition. They received 
the 1985 Division Captains Award for out- 
standing service. They obtained AUXOP 
status within 1 year of membership, an ex- 
tremely high level of achievement within the 
auxiliary obtained by completing seven de- 
manding specialty courses in seamanship. 
And they recently graduated from the National 
Search and Rescue School at the Coast 
Guard Training Center in Cape May, NJ. 

Mr. Speaker, the 4,000-plus volunteer hours 
which | cited as the Karls’ service to the 
Coast Guard Auxiliary is probably a conserva- 
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tive estimate. | know that they have logged 
countless hours at night manning their radio, a 
last beacon of hope for mariners in distress. 
This vigilance extends to two mobile radio 
units in their cars, and to service as communi- 
cations links between auxiliary vessels on 
patoi and the Eatons Neck Coast Guard sta- 


ar has been my pleasure to know Mary Ellen 
and Ronnie for years; Mary Ellen even once 
served me well as a secretary and now has 
been appointed as an aide to the commodore 
of the Third Northern Coast Guard District. | 
therefore am pleased and proud to call their 
selfless efforts to the attention of my col- 
leagues as an example for all of us. 


ARTHUR C. CLARKE: THE 
MENACE OF CREATIONISM 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 8, 1987 


Mr. LEHMAN of Florida. Mr. Speaker, | re- 
cently had the privilege of meeting Arthur C. 
Clarke during a visit to Sri Lanka. Mr. Clarke, 
who makes his home outside the capital city 
of Colombo, continues to write about the 
world’s current problems and our prospects 
for the future. 

| was thrilled to be presented with a copy of 
his recent book, “1984: Spring/A Choice of 
Futures.” In giving me this book, Mr. Clarke 
remarked that the most important essay in the 
collection was the last, entitled The Menace 
of Creationism.” 

Mr. Speaker, | would like to share this essay 
with my colleagues. | am confident that they 
will find his words on the subject both enter- 
taining and enlightening. 

The essay follows: 

THE MENACE OF CREATIONISM 

Today’s mail brings a letter from a school- 
teacher in Anchorage, Alaska, with the re- 
quest: “My students have been interested in 
the debate surrounding Evolution versus 
Creation. I would value your opinion 

As it happens, my first scientific hobby 
was fossil-collecting, and I didn’t gravitate 
toward astronomy until the ripe age of ten 
or so. But I always retained an interest in 
paleontology, which was considerably 
heightened when I met Louis and Richard 
Leakey during the production of 2001: A 
Space Odyssey. 

On that occasion, Dr. Leakey confided to 
me that he had written a play about an an- 
thropologist who is sent back into the past 
by an African witch doctor, so that he can 
observe the origin of man. He would have 
been delighted to see how close his son came 
to achieving this in the magical opening of 
The Making of Mankind—where, in one 
breathtaking sequence, it seems that the TV 
camera has indeed gone back to the Dawn 
of Man, to gaze directly into the eyes of our 
ancestors. 

But to return to the Alaskan teacher's 
question: the blunt answer is that Evolution 
versus Creationism is not a matter of Opin- 
ion—mine or anyone else’s. Evolution is a 
FACT, period. 

What is a matter of opinion is Darwinism. 
That is a THEORY—and it’s unfortunate 
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that many people (sometimes deliberately, 
sometimes ignorantly) confuse the two. 

The FACT of Evolution is now almost as 
well established as the shape of the Earth— 
which, incidentally, is still denied by some 
religious fanatics, because there are several 
passages in the Bible which imply that the 
Earth is flat. Of course, no one can disprove 
the hypothesis that the world was created 
six thousand years ago—or for that matter 
six thousand seconds ago!—so that it now 
appears as it is, complete with faked fossils 
and an infinite wealth of phoney yet utterly 
convincing evidence indicating an age of 
millions of years. But such a theory is also 
impossible to prove; and why should God 
perpetuate such a gigantic fraud—such an 
insult to the intelligence which is our no- 
blest attribute? 

As a tragicomic footnote to the history of 
science, the nineteenth-century naturalist 
Philip Gosse attempted to reconcile the 
fossil record with Genesis, by just such in- 
tellectual contortions—but even the pious 
Victorians laughed his book Omphalos to 
scorn. If there is such a crime as blasphemy, 
belief in this form of “Creationism” comes 
close to it. Einstein summed up the situa- 
tion perfectly: “The Good Lord is subtle, 
but never malicious.” 

I find it almost incredible—and indeed 
tragic—that any intelligent person can pos- 
sibly find the slightest threat to his reli- 
gious beliefs in the concept of Evolution, or 
the immense vistas of time opened up by ge- 
ology and astronomy. On the contrary— 
they are infinitely more awe-inspiring and 
wonderful than the primitive (though often 
fascinating and beautiful) myths of our an- 
cestors. Indeed, some devout Christians 
(e.g., the Jesuit priest Dr. Teilhard de Char- 
din, to give the best-known example) have 
made them the very basis of their own 
faith. 

So why do people who call themselves 
Christians object to Evolution? I suspect 
that the reason isn’t very flattering: it dam- 
ages their ego—their sense of self-impor- 
tance. That same impulse made their coun- 
terparts, four hundred years ago, refuse to 
accept the now indisputable facts of astron- 
omy. That famous act of stubborn stupidity 
by the Catholic Church (though let’s be 
fair—Galileo was a cantankerous genius 
who practically insisted on martyring him- 
self, despite the attempts of his many cleri- 
cal friends to stop him) did more than any 
other event in history to destroy the credi- 
bility of the Christian religion. It also 
brought Italian science to a full stop for 
centuries—a chilling reminder of what a vic- 
tory for Creationism could do to American 
education. 

And to American industry and security! It 
is not generally realized that there are also 
matters of enormous practical, commercial 
and even strategic importance involved in 
the Evolution-Creationism debate—it’s not 
merely(!) a matter of religious belief. The 
discovery of new mineral resources and oil 
fields is now a branch of applied geology—a 
science which cannot be studied rationally 
without an understanding of the time scales 
and mechanisms involved. Although I've no 
doubt that there are some geologists who 
think that everything began around 4000 
B.c., I’d invest in their companies just about 
as readily as I'd trust myself to an airline 
navigator who believes that the Earth is 
flat. 

(Incidentally, I’m working on a theory 
that the attempt to persuade Americans 
that the world is six thousand or so years 
old is actually a diabolical Russian plot, be- 
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cause some KGB genius realizes that “Cre- 
ationism” will ultimately destroy the U.S. 
oil and mining interests. The next move is 
to get Congress to pass a law making pi = 3, 
as is clearly stated in I Kings vii.23 and 2 
Chronicles iv.2. Then Detroit will be forced 
to manufacture cars with elliptical wheels, 
etc. You can take it from there.) 

One of the glories of the American way of 
life—the very reason the United States has 
attracted refugees from foreign tyrannies 
and still continues to do so—is that every 
citizen is allowed to express his own opinion. 
But there are limits; as a wise jurist re- 
marked, freedom of speech doesn’t include 
the right to shout, “Fire!” in a crowded the- 
ater. 

I would defend the liberty of consenting, 
adult Creationists to practice whatever in- 
tellectual perversions they like in the priva- 
cy of their own homes; but it is also neces- 
sary to protect the young and innocent. 
Though it would be absurd—and inhu- 
mane—to suggest that a teacher who sin- 
cerely believes in Creationism should be ex- 
cluded from the educational system, he 
should not be allowed to conduct classes in 
biology or the earth sciences—any more 
than a flat-Earther should be allowed to 
teach geography. (Though some flat- 
Earthers and Creationists might well serve 
as devil’s advocates, challenging pupils to 
refute their arguments, and thus begin the 
painful process of thinking for themselves.) 

The resulting debates would probably be 
no more heated than those going on right 
now between scientists who believe in Evolu- 
tion but don't believe in Darwin—a situation 
which has been gleefully exploited by the 
Creationists. Darwin’s theory (repeat, 
THEORY) states that the force or mecha- 
nism which drives the evolutionary process 
is natural selection; favorable modifications 
or adaptations survive, while the losers in 
the genetic lottery die out. No one doubts 
that this happens, but many biologists do 
not believe that it can explain all the truly 
fantastic phenomena (and creatures) that 
exist in the world of living things. For even 
a “simple” bacterium contains a greater 
degree of organization than New York City 
(no great compliment, perhaps), The evolu- 
tion of life, particularly in its complex 
modern forms, seems to involve far too 
many improbable coincidences—even if the 
dice are biased by natural selection. 

Yet in billions of years, even the most im- 
probable coincidence do happen. For exam- 
ple: only an hour after I'd started writing 
this article, I had a visit from one of Dar- 
win's most vigorous latter-day critics—the 
astronomer Dr. Chandra Wickremasinghe, 
who annoyed many of his fellow scientists 
by appearing at the recent Arkansas trail. 
But he probably upset the Creationists even 
more, for he has no doubt of the reality of 
Evolution and the huge time-scales in- 
volved. 

In their 1981 book Space Travellers: The 
Bringers of Life, Dr. Wickremasinghe and 
his colleague Sir Fred Hoyle suggest that 
the universe is literally infested with bacte- 
ria—perhaps originating in cometary envi- 
ronments, which are exceedingly rich in 
water, carbon and all the essentials of life. 
Startling though this theory is, they have 
now gone on to propose a far more revolu- 
tionary idea, which in a way is an updating 
of William Paley's argument from design,” 
viz., “If you find anything as complicated as 
a watch—there must be a watchmaker.” 

Hoyle and Wickremasinghe argue that the 
marvelously adapted life forms on Earth 
(including us) were planned by a superintel- 
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ligence which “seeded” our galaxy with 
spores, carefully designed to evolve into 
future higher organisms. The idea that God 
(or whatever you like to call our Creator) 
was a genetic engineer working with DNA a 
few billion years ago seems to be quite com- 
patible with religious faith. Incidentally, 
the concept is not new; it was developed in 
Olaf W. Stapledon’s magnificent history of 
the next 2 billion years, Last and First Men. 
(A book which profoundly influenced my 
own career and writing.) 

Hoyle and Wickremasinghe’s theories are, 
to say the least, stimulating; it will not be 
easy to prove or refute them. Even if they 
are wrong, they may be valuable in opening 
the eyes of biologists (and astronomers) to 
possibilities that have been overlooked— 
except by science-fiction writers. 

Finally, I would like to express my con- 
tempt for those who refuse to face the obvi- 
ous fact that we are all part of the animal 
kingdom, and regard this as in some way de- 
meaning. As Thomas Huxley said to poor 
Bishop Wilberforce when he demolished 
him at the famous 1860 Oxford debate: “I 
would far rather have a humble ape for an 
ancestor, than a man who used his talents 
to oppose the search for truth... .” 

Technically speaking, of course, we don’t 
have apes for ancestors; we both diverged 
from a common stock, hence the popular 
use of the word “cousin” for the relation- 
ship. As one who still mourns for two deeply 
loved little monkeys, I would be proud to 
claim an even closer kinship. 

When one looks at the incredibly diverse 
pattern of terrestrial life from the cosmic 
viewpoint, the apes and monkeys no longer 
oo our cousins—but our brothers and sis- 

rs. 

Who, then, are our cousins? Why, of 
course, the flowers and the trees. 

Does anyone object to that relationship? 

Soon after this article was written, I came 
across the following statement, issued just a 
few months earlier by a distinguished group 
of scientists: 

“We are convinced that masses of evi- 
dence render the application of the concept 
of evolution to man and the other primates 
beyond serious dispute.” 

This should settle the matter, as far as 
those who call themselves Christians are 
concerned. For whatever their doctrinal dif- 
ferences, surely even the most fanatical 
Protestants will admit that the Vatican does 
ome with a certain authority on matters of 

Yes, the Pontifical Academy of Sciences 
summed it up very well. Evolution is now 
“beyond serious dispute.” 


LEGISLATION CUTTING OFF AID 
TO THE NICARAGUAN CON- 
TRAS UNTIL THE CONGRES- 
SIONAL INVESTIGATING COM- 
MITTEES HAVE REPORTED 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. LEVINE of California. Mr. Speaker, for 
the last 2 months our Nation has suffered 
through the most serious foreign policy deba- 
cle since the Bay of Pigs, and the most debili- 
tating domestic scandal since Watergate. 
These twin crises were spawned by the Presi- 
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dent's decision to attempt to trade arms for 
hostages, and the actions of high level admin- 
istration officials to use funds generated by 
those sales to fund the Contra war in Nicara- 
gua. It has become increasingly clear in 
recent weeks that the administration has been 
actively involved in procuring funding for the 
Contras during a period when direct or indirect 

ment assistance to the Contras was 
banned by law. These actions were apparently 
taken despite President Reagan's having said 
in connection with the funding for the Contras 
approved last year that— 

I want to state unequivocally that I will 
not augment this $100 million through the 
use of CIA or any other funds that have not 
been approved by Congress for this purpose. 

The law demanded as much, and the Presi- 
dent declared that he would abide by it. Yet 
even before the diversion of funds from the 
iranian arms sale to the Contras, the adminis- 
tration appears to have been actively engaged 
in circumventing the law in order to pursue a 
policy repudiated by Congress. i 

Numerous unanswered questions remain 
about the extent of administration involvement 
in this secret aid network and the amounts of 
money which reached the Contras as a result 
of administration activities. It is totally unac- 
ceptable that the Contras should benefit from 
the administration's illegal activities and be 
subsidized by the American taxpayer. We 
should halt the flow of legal money until we 
can determine how much the Contras have 
received under the table through the adminis- 
tration’s secret aid network. 

The General Accounting Office continues to 
be unable to account for fully half of the $27 
million in humanitarian aid which Congress au- 
thorized for the Contras in 1985. The Contras 
claim that they never saw the $10 to $30 mil- 
lion in profits from the Iranian arms sale. And, 
most recently, the Secretary of State has ad- 
mitted that no one can account for the where- 
abouts of $10 million he solicited from the 


of the aid we sent in 1985 has been used for 
any of the purposes which were used to justify 
our sending it. 

Until the special investigating committees of 
Congress have had the opportunity to review 
the entire case, including all activities under- 
taken by the administration in Central Amer- 
ica, the records of the various bank accounts 
involved in the diversion of the Iranian arms 
profits, and how the money diverted from this 
operation as well as previous aid to the Con- 
tras was used, we should stop sending Ameri- 
can taxpayers’ dollars to an uncertain fate in 
Central America. 

That is why Representative Jim LEACH and | 
are today introducing legislation to cut off all 
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aid to the Nicaraguan Contras until the con- 
gressional investigating committees complete 
their investigations of the diversion of funds 
from the Iran arms sales to the Contras, and 
until previous aid sent to the Contras is ac- 
counted for. 

Until we do know how much money the 
Contras may have received as a result of the 
administration's secret and possibly illegal re- 
supply operation, and we remain unable to ac- 
count for previous, authorized aid, it would be 
irresponsible to continue to send more money 
to the Contras. Congress cannot continue to 
blithely authorize expenditures of taxpayers’ 
money until we have a much more complete 
accounting for the money which has already 
been spent, and a better understanding of 
how those in the administration have spent 
other funds earmarked for the Contras. Our 
bill would put a halt to our legal support for 
the Contras until it can be determined just 
how much illegal support they have received 
with the administration's help, and what they 
have done with the aid we have sent before. 


ERROR IN THE TAX REFORM 
ACT 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. SCHULZE. Mr. Speaker, one of the 
most glaring errors made in the Tax Reform 
Act of 1986, was the elimination of deductions 
for interest on educational loans. Interest de- 
ductions on loans are not tax loopholes. 
These deductions are investments in our 
future—investments in our children’s minds 
and intellect. 

The overriding theme of the 100th Congress 
is competitiveness. This is as it should be. 
However, denying interest deductions for edu- 
cational loans, and specifically for those in 
lower- and middle-income classes who need 
them the most, is noncompetitive and counter- 
productive. Mr. Speaker, this should not be. 

Today | am introducing legislation to rein- 
state interest deductibility for qualified educa- 
tional expenses. | urge my colleagues to join 
in this effort and support America’s economic 
and cultural future. 


LATVIAN HELSINKI GROUP 
FORMED 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. HOYER. Mr. Speaker, | would like to 
call my colleagues’ attention to the founding 
of a new Helsinki Monitoring Group founded 
by three citizens of Soviet-occupied Latvia. 
The group calls itself “Helsinki 86“ and has 
issued a statement of principles in which it 
pledges to block the path of lies and terror, to 
grant all nations the freedom of self-determi- 
nations and to observe the Helsinki accords 
closing document agreed-to principles. 

As my colleagues are aware, Latvia is one 
of the three small Baltic nations invaded and 
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illegally occupied by the Soviet Union under 
Stalin in 1940. Together with Estonia and Lith- 
uania, Latvia had been independent since the 
end of World War |, having thrown off the 
yoke of the Russian Empire. Nevertheless, 
Stalin used the treacherous Molotov-Ribben- 
trop Pact with Hitler on the eve of World War 
Il to lay the groundwork for crushing those 
free and prosperous nations flourishing at the 
very doorstep of Stalin's enormous, yet impov- 
erished, police state. The last prime minister 
of Latvia, Karlis Ulmanis, was seized by the 
occupation forces and disappeared into the 
gulag. At the same time, approximately 34,000 
Latvians were shot or deported to Siberia by 
the occupation forces. Following the Nazi oc- 
cupation and Soviet re-occupation during 
World War Il, over 60,000 Latvians were sent 
to Siberia. Approximately 50,000 more were 
sent to eastern Russia in 1949. As a result of 
being located between two giant aggressor 
states, Latvia saw its population reduced from 
around 2 million in 1935 to 1.3 million in 1945. 

The U.S. Government does not recognize 
the Soviet seizure of Latvia, nor does the U.S. 
adherence to the Helsinki accords change 
that position in the least. 

Mr. Speaker, the Latvian people still long for 
their freedom and the rights guaranteed to 
them under the Helsinki accords. There are at 
least a dozen Latvian political prisoners in the 
Soviet Union of which the West is aware. 
When a delegation of American officials vis- 
ited Riga recently, they were told, “you are 
our only hope.” | am sure that we will contin- 
ue to press for the rights of the Latvian 
people under the Helsinki accords, and justify 
the hopes that they have placed in us. 

Mr. Speaker, | would like to express my 
gratitude to the World Federation of Free Lat- 
vians for providing the Helsinki Commission 
with the documents of the “Helsinki 86“ 
group, and to Cdr. A.M. Mezmalis, U.S. Navy, 
retired, for their translation. At this time, | 
submit them for inclusion into the RECORD: 
Dear Countrymen in Foreign Nations: 

We are turning to you with a request to 
have these documents translated into inter- 
national languages and to have them deliv- 
ered to the addressee. Our people’s situation 
is critical, that you know; and, our existence 
is not solely dependent on ourselves. There- 
fore, do not get tired in your endeavors to 
find help from the democratic nations, and 
at every opportunity bring more to light all 
of the injustices inflicted on our people. Do 
not be preoccupied with your overabun- 
dance; that will bring only destruction and 
extinction. Hold your people like god. “My 
nation is my God.” Every Latvian must live 
with such a conviction. Not to lock oneself 
up in a narrow nationalisltic circle, but be 
international. . History shows that every 
nation’s fundamental sovereignty is based 
on emigration. We, in our homeland, are 
able to do very little. We, who have estab- 
lished this group in face of our destiny . . . 
and nonetheless, we are speaking openly, be- 
cause our nation is worth more than we. 

If you have the opportunity, inquire about 
us where we are after half a year, a year, or 
only just after a few weeks. All these docu- 
ments you can publish. 

Group “ ‘HELSINKI’ 86,” 
July 1986. 

(Signatories: Grantins, Linards; Bariss, 

Martins; Bitenieks, Raimonds.) 
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Taking into consideration Articles 49 and 
50 of the Latvian S.S.R. Constitution, we 
agree to establish a group which will moni- 
tor how our people’s economical, cultural 
and individual rights are being observed. 

We agree, openly and without censure or 
pressure from outside, to inform interna- 
tional organizations about violations that 
are being carried out against our nation 
itself. 

Our principle—to block the path of lies 
and terror. 

To grant all nations the freedom of self 
determination. To observe the Helsinki Ac- 
cords’ closing documents agreed to princi- 
ples, 

We agree to name the group Helsinki. 

“ 'HELSINKT' 86,” 
Liepaja, Latvia. 

(Signatories: Grantins, Linards; son of Al- 
berts; born in 1950 in Omska region; work- 
ing in Bosericinska region as 2nd grade 
“Dailradi” amber, metal jewelry craftsman; 
47-8 M. Bukas St., Liepaja; Bitenieks, Rai- 
monds; son of Ernests; born in 1944, Liepaja, 
Latvia; working in Liepaja’s central hospital 
as (driver?); 102-46 (Graupes?) St., Liepaja; 
Bariss, Martins; son of Peteris; born in 1947 
in Latvia (L.. . . .) region, town of (L.. . .?); 
working in Liepaja’s (G.. . .?) enterprise. 


To USSR General Secretary Mr. Gorbachev: 

We petition you, Mr. Gorbachev, to help 
us realize Article 69 of the Latvian S.S,R. 
Constitution, which states that Latvian 
S.S.R. reserves the right to secede from the 
Soviet Union. Please, also respect our peo- 
ple’s interests. Permit us in our own nation 
to speak and to be understood in the Latvi- 
an language. Permit us, ourselves, to deter- 
mine our destiny by referendum. 

Permit us, ourselves, to east our own 
bread, and that which is left over, to sell to 
others; and not the other way around, to 
have only leftover bones, claws and udders 
to be cast aside for the people who are the 
producers of all of the material benefits. 
Permit us to freely meet with all of the peo- 
ples of the world; we have done no evil to 
any nation, and we have not earned to be 
locked up and taught with whom to be 
friends and with whom not to be. 

Your people own unimaginable land vast- 
ness, from the Baltic Sea to Japan. You are 
in both, the North Pole and the South Pole. 
You are in all of the oceans of the world, 
and you also own the cosmos. That is almost 
as much as that which belongs to God. Is all 
that not enough for the Russian people? Do 
you really need, in addition, 1.5 million Lat- 
vians and an insignificant piec of land by 
the Baltic Sea? Come to us as friends, and in 
return you will receive friendship. Respect 
other peoples and you will be respected. If 
you do not respect other nations, then you 
will be inflicting an irreversible evil on your 
own people. 

We need to remember a fairy tale, one 
that is common to many nations, about a 
fisherman, a gold fish and his wife. 

We want to believe you that you will build 
a foundation for a democracy. Everyone will 
benefit from that, and there will not be any 
losers. 

Group “ ‘HELSINKI’ 86,” 
Liepaja, Latvia, July 1986. 

Signatories: Grantins, Linards; Bitenieks, 

Raimonds; Bariss, Martins. 


Soviet Union Communist Party Central 
Committee: 
Latvian Communist Party Central Commit- 


tee: 
On July 30, 1986, after entering merchan- 
dise store No. 2 on Vitols Street, Liepaja, an 
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elderly woman asked me to explain to her 
the writings on the appropriate price list. 
The captions were written only in Russian. 
The old woman said, with tears in her eyes, 
that nowhere any longer can she go shop- 
ping alone; everything is in the Russian lan- 
guage. The saleswomen do not feel it neces- 
sary either to speak in the native language 
or to learn Latvian, explaining that Russian 
is the main language, that others are unnec- 
essary, and that this is the Soviet Union. 
After listening to the elderly woman's story, 
I also wanted to know why there are no cap- 
tions in Latvian. I went to see the store 
manageress. The store manageress declared, 
in a rudely bold tone, that all documenta- 
tion comes to her only in the Russian lan- 
guage, and that there is no one to translate; 
I said that this can be accomplished with 
the help of a dictionary. The store manager- 
ess replied that such an accusation has al- 
ready been dealt with, and that the trade 
administration has denied the use of Latvi- 
an language captions. The manageress told 
me not to be assertive because this here is 
the Soviet Union. My nation’s and my own 
honor was offended. I tried to explain to her 
that the Soviet Union and the Russian fed- 
eration are not one and the same thing like 
she is trying to tell me. There are to be two 
languages in Latvia, firstly Latvian and only 
secondly Russian. Then, the offended store 
manageress tried to tell me that Latvian ri- 
flemen have fought for it to be this way. I 
saw that there is no sense speaking with 
such a person, where each of her uttered 
words is full of chauvinism. I only know 
that, if conversation is about the Latvian ri- 
flemen, we were taught in school that they 
were fighting for freedom and an independ- 
ent Latvia, where national culture, language 
and traditions can be cultivated in freedom; 
and, that the Soviet Union was joined to 
feel more secure and more free. 

The Latvian language is one of the oldest 
living languages, surviving and fighting the 
millenia, through plagues, through wars 
and inquisitions; and God has not given 
such an authority to anyone to deny a 
people their own language in their own 
country, not to mention the “people”. 

1. we want to know if inside Soviet Latvia 
exists the right to conduct a dialogue in Lat- 
vian? 

2. What will be done to preclude newcom- 
ers from using the “two-stories high” Rus- 
sian language in public places, which de- 
stroys the morality of children, teenagers 
and also adults more than foreign pornogra- 


phy? 

3. Will steps be taken to prevent discrimi- 
nation against the Latvian language? 

4. Why has here developed a situation 
where the majority of the new, well-built 
and comfortable homes are being occupied 
by newcomers from outside the country, 
while the majority of Latvians live in old, di- 
lapidated buildings and under humanely de- 
grading conditions? That is a secret, but de- 
liberate creation of animosity between na- 
tions, one that neither serves the Latvian 
nor the Russian interests. Why does not the 
state security service want to be aware of 
such lawlessness? 

5. Why is no one fighting against the in- 
heritors of czarist Russia’s ideas? 

Please provide a reply to us either 
through the press or directly in writing. 

GRANTINS, L. 

(Signatories: Grantins, Linards—1950, 
“Dailrade”, Liepaja; Bitenieks, Raimonds— 
1944, Liepaja’s palace (illegible), (illegible), 
(illegible), driver; (Illegible), (illegible)— 
1944, Gas group (illegible), (illegible), serv- 
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ice master; Biezais, Vilis—1954, LRSPK pho- 
tographer; Andersons, Guntis—1950, 


LRSPK photographer; Arajs, Vilnis—1954, 
Liepaja’s bus park; Juris (illegible)—1944, 
Liepajas bus park; (Illegible), Janis—1945, 
Liepaja’s bus park; Bariss, Martins—1947, 
Enterprise ‘(illegible)’; (Illegible) (illegi- 
ble)—1933, (illegible), (illegible); (Illegible), 
Imants—1948, RET; Skelte, Ivars; son of Au- 
gusts—1945, Gas group office; (Illegible), 
Janis (illegible)—1954, Gas group office; (Il- 
legible), (illegible)—19?1, OLFLE; (Illegible), 
(illegible), (illegible)—1946, (illegible); (Illeg- 
ible), Ernests—1916, Pensioner; (Illegible 
RNS ) Starasts, Peteris (illegible)—1961, 
Gas office. 


SEVEN WAYS TO BETTER 
DECISIONS 


HON. DON RITTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. RITTER. Mr. Speaker, | would like to 
call to the attention of my colleagues the 
ideas put forth in David S. Broder’s column in 
the January 7, 1986, edition of the Washing- 
ton Post. Mr. Broder cites many useful con- 
cepts presented by Alice Rivlin, former direc- 
tor of the Congressional Budget Office and 
current director of economic studies at the 
prestigious Brookings Institute. | trust Mem- 
bers will find the proposals interesting, espe- 
cially the idea to stop Congress’ microman- 
agement: First, of Federal programs designed 
for States’ jurisdiction; and, second, of big 
ticket defense acquisitions. 

The article follows: 

[From the Washington Post, Jan. 7, 1987] 

SEVEN Wars TO BETTER DECISIONS 
(By David S. Broder) 


Congress has once again pronounced 
President Reagan’s budget an irrelevancy, 
“dead on arrival.” The president, for his 
part, has once again declared the congres- 
sional budget process an abomination, badly 
in need of repair. 

The reality is that neither the executive 
nor legislative branch has a great deal to 
brag about in its economic decision-making 
the last few years. And that underlying re- 
ality was addressed with exceptional 
common sense last week by Alice Rivlin, the 
first head of the nonpartisan Congressional 
Budget Office. 

Since leaving that post a couple of years 
ago, Rivlin has been running economic stud- 
ies at the Brookings Institution. She is a 
rare bird—an economist who writes spar- 
klingly clear English, has a sense of humor 
and recognizes that her science is something 
less than precise or perfect. All those quali- 
ties were on display in the presidential ad- 
dress she gave the American Economics As- 
sociation, explaining why “economic policy 
making in Washington in the last decade 
has been more frustrating, muddled and 
confusing than necessary.” 

Part of the reason, as Rivlin said, is that 
“political decision-makers see economists as 
quarrelsome folks who cannot forecast, 
cannot agree, cannot express themselves 
clearly and have strong ideological biases. 
Economists return the favor by regarding 
politicians as shortsighted, interested only 
in what is popular with the electorate and 
unwilling to face hard decisions.” 
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Unfortunately, she added, 
stereotypes are partly right.” 

So what to do? Rivlin offered seven sug- 
gestions so sensible that they will strike 
many as radical. They deserve consider- 
ation, not only by professional politicians 
and economists but by a wider public con- 
cerned with the sloppiness of current feder- 
al economic decisions. 

Her suggestions would upset existing 
power arrangements in both Congress and 
the executive branch and, some would 
argue, create turmoil greater than the 
promised gains in efficiency. But economic 
policy is so vital—and so badly managed— 
that no one can be content with the status 
quo. Here are her ideas; 

First, she says government should “seek 
out decisions that should be made less fre- 
quently and arrange to do so.” Put the 
budget on a two-year cycle, instead of the 
annual exercise it’s been; make major revi- 
sions of the tax code even less frequently. 
“Big-ticket acquisitions, such as major 
weapons systems, should be reviewed thor- 
oughly at infrequent intervals” and kept on 
a steady track, not subjected to constant 
starts and stops. 

Second, Rivlin says, Washington officials 
should stop micro-managing so much. Turn 
more programs back to the states or substi- 
tute block grants for categorical programs. 
Let Congress set broad policy for defense 
spending, but not play armchair general or 
admiral. 


“all of the 


Third, she says, let’s consolidate economic 
decision-making in the executive branch by 
decision-making in the executive branch by 
restructuring the Treasury Department as 
the Department of Economic Affairs, in- 
cluding within it both the Council of Eco- 
nomic Advisers and the Office of Manage- 
ment and Budget. Then the basic decisions 
on taxing and spending would be under one 
roof. 

Fourth, in her grand scheme, would be a 
simplification of the congressional budget 
process. Instead of the separate authorizing 
and appropriations committees, let there be 
a single committee in the House and Senate 
handling each major area of public spend- 
ing. The tax committees would deal only 
with taxes, not Social Security and trade as 
well, and the budget committees would 
ensure that spending and tax decisions fit 
together to form a sensible fiscal policy. 

To show she is ready to slaughter a sacred 
cow of her own profession, she suggests that 
the congressional “Joint Economic Commit- 
tee should celebrate the important contribu- 
tions it made to economic understanding 
and then close up shop.” 

Fifth, she says, the independent Federal 
Reserve Board—which manages monetary 
policy and much more—should be brought 
closer into the dialog by “formal links” to 
the Department of Economic Affairs and 
regular reports to the congressional budget 
committees. 

Sixth, there ought to be a single economic 
forecast for the government, instead of the 
competing, confusing and sometimes con- 
flicting forecasts that now come out of Con- 
gress, the executive branch and the Fed. 

And finally, so long as serious structural 
deficits persist, both Congress and the exec- 
utive branch should be subjected to the dis- 
cipline that is one useful feature of the 
Gramm-Rudman-Hollings law; every pro- 
posed increase in spending should be accom- 
panied either by a compensating cut in an- 
other budget item or a proposal for raising 
the necessary revenue, so that fiscal neu- 
trality is imposed. 
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Rivlin is properly modest about her pre- 
scription; she does not confuse her seven 
suggestions with the Ten Commandments. 
But they frame a necessary and long over- 
due debate about the processes by which 
Washington makes its basic economic deci- 
sions. 


GETTING OUR MONEY’S WORTH 
FROM A SALARY INCREASE 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. GUNDERSON. Mr. Speaker, as a child, 
| was often reminded that bad children re- 
ceived nothing but a lump of coal from Santa 
at Christmas. Well, it appears that most of us 
in Congress must have been bad during the 
past year since we were treated to a large 
lump of coal—a proposal by a Presidential 
commission for a substantial pay raise—just 
before Christmas. The negative mail is already 
pouring in. In fact, one constituent called me 
at my parents’ home on Christmas simply to 
rail against the proposal. 

It is important to put this whole process in 
perspective for our constituents. It was the 
presidentially appointed Quadrennial Commis- 
sion on Executive, Legislative and Judicial 
Salaries which recently recommended pay 
raises of 60 to 80 percent to equalize the 
compensation paid to public officials with that 
of their counterparts in the private sector. The 
President has modified the Commission's pro- 
posal—reducing, for example, the Commis- 
sion’s recommendation for congressional sala- 
ries from $135,000 to $89,500—and submitted 
it to Congress for consideration. Congress 
now has 30 days in which to reject that in- 
crease. 

This nine-member Commission was estab- 
lished in 1967 after we discovered that Con- 
gress was incapable of dealing with the issue 
of salaries—both their own and those of other 
Federal executives and judges. Thus, the 
recent recommendations of the Commission 
were not and are not the ideas of proposals 
of Congress. 

In fact, there is no issue which creates 
more grief for elected officials than the pay 
issue. No matter how you respond to it, it’s a 
“no win“ situation. Even if Senators and Con- 
gressmen worked for free, there are those 
who would say that we were paid too much. 
So, how do you determine our proper com- 
pensation? 

Perhaps the flaw in the proposal of the 
Quadrennial Commission lies in the fact that 
they are basing their recommendations on 
comparable responsibilities in the private 
sector. However, this isn’t private industry— 
it's government. If there's one thing we don't 
do, it's run this place like a business. There 
isn't a business anywhere which would contin- 
ue to operate after running deficits in 23 of 
the last 24 years. 

Yet, the more | thought about this issue 
over Christmas, the more | became convinced 
that a slight modification of the Commission's 
theory of basing Federal executive salaries on 
private industry considerations just might pro- 
vide a defensible option. Why not base in- 
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creased pay for Government executives on 
the accomplishment of certain goals just as a 
private business would provide incentive pay 
for its employees? 

if the annual Federal deficit is our top na- 
tional priority—and | think it is—we can make 
any pay raise contingent upon a balanced 
Federal budget. The deficit is projected to be 
somewhere between $150 billion and $170 
billion this year. The annual interest on the na- 
tional debt is in excess of $100 billion. It 
seems that the cost of awarding salary in- 
creases when—and only when—a balanced 
budget is achieved would be a small price to 
pay to get us out of the red ink. 

And we should apply these incentives to all 
Government executives, not just to Congress- 
men and Senators. In this way, we can expect 
to get the cooperation of the officials who ac- 
tually spend the money Congress appropri- 
ates. They surely would be more careful in 
their own agency spending if they knew they 
wouldn’t get a pay raise until the Federal 
budget is balanced. 

Accordingly, | am today introducing legisla- 
tion that would prohibit any salary increases 
authorized through the Quadrennial Commis- 
sion process from taking effect until such time 
as the Federal budget is balanced. | urge my 
colleagues to give their most serious consider- 
ation to this legislation. 


A MERGER POLICY RUN AMOK 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. EDWARDS of California. Mr. Speaker, 
today | join with Chairman Rodino of the Judi- 
ciary Committee in introducing a bill that will 
restore a needed measure of balance to a 
merger policy run amok. In short, that policy 
of the Reagan administration has been no 
policy at all; and, the losers have been local 
communities, employees, and productive com- 
panies who are forced to passively witness, at 
their expenses, the unending corporate war 
games. 

What is needed in this permissive atmos- 
phere is the inclusion of other voices, those 
who are the most directly affected by takeover 
raids local leaders, citizens, suppliers, and 
customers. We have heard enough of the ele- 
gant rationalizations of corporate raiders and 
investment bankers on the abstract virtues of 
uncontrolled merger activity. 

In response, Mr. Rodino and | have at- 
tacked the problem by using a mechanism al- 
ready in place at the antitrust enforcement 
agencies—the reporting and disclosure 
system set up by Hart-Scott-Rodino Act of 
1976. What we have done in this legislation is 
to close the so-called partnership loophole 
whereby Shell corporations or temporary part- 
nerships can set up and technically avoid the 
legal requirement of reporting their intentions 
and assets to the Department of Justice or 
the Federal Trade Commission. In addition, 
we are requiring that the assets and credit ar- 
rangements of the acquiring parties be public- 
ly disclosed, as well as projected loss of em- 
ployment and closing of plants. 
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There is no reason for the Federal agencies 
or the public to be in the dark about those as- 
pects which cut most deeply into the fabric of 
American economic and social life. 

Finally, we are providing the antitrust agen- 
cies with sufficient time to evaluate both the 
short- and the long-term implications of those 
proposed mergers. Rushing to judgment on a 
billion dollar transaction can only hurt the 
long-term health of American industry and add 
to our international competitive woes. 

| am pleased that our bill has been intro- 
duced in the 1st week of the 100th Congress, 
for the issues addressed in this legislation are 
of the highest priority. | ask that you join us in 
preventing our industrial landscape from being 
further decimated by corporate strategens 
such as we have witnessed in the past 5 
years. 


TRIBUTE TO GENEVIEVE 
DeFIORE 


HON. JIM COURTER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. COURTER. Mr. Speaker, as representa- 
tives of Morris County, NJ, we, JIM COURTER 
and DEAN GALLO, rise to recognize and honor 
one of that county’s most dedicated public 
servants, Mrs. Genevieve DeFiore. 

Genevieve has served in the Morris County 
Clerk's Office for 41 years, the last 12 as 
chief clerk of the registry section. Rare is the 
public servant who maintains a high quality of 
performance of the length of time Ginny has. 
As one of the few employees with experience 
in each of the departments in the clerk's 
office, she developed a unique perspective 
which has proved valuable to the develop- 
ment of the clerk's office. During her tenure in 
the registry section, she has seen the volume 
of documents received daily for recording in- 
crease nearly twentyfold. 

As Mrs. DeFiore begins a well-deserved re- 
tirement, we would like to express our grati- 
tude for the model of service she has provid- 
ed her coworkers and thank her for her role in 
making Morris County the place it is today. Al- 
though the residents of Morris County will 
miss her professionalism and expertise, we 
are sure they join us in wishing her the best in 
her retirement. 


ON SITE CHILD CARE: A 
SERVICE SORELY NEEDED 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. BIAGGI. Mr. Speaker, today | am re- 
introducing the On-Site Day Care Privatization 
Act. This legislation is designed to encourage 
employers to provide quality child care for the 
dependents of their employees. It represents 
a remedy to a problem confronted by millions 
of families in our Nation. 

The need for quality child care has in- 
creased significantly in the United States in 
recent years. The traditional family unit has, 
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and will continue to undergo dramatic structur- 
al changes. Most specifically, these changes 
can be directly related to the increasing 
number of women who enter and remain in 
the workforce. Families now face the problem 
of increasing financial need, which results in 
two wage earners, while continuing to provide 
appropriate and responsible care for their chil- 
dren. This dilemna has forced millions of fami- 
lies to locate out-of-house care for their chil- 
dren. 

In response to this rapidly growing problem, 
| have introduced this legislation. The On-Site 
Day Care Privatization Act would extend a 15- 
percent tax credit to businesses for all initial 
and on-going costs associated with employer 
operated day care facilities during the facility's 
first year of operation. During the second year, 
the employer would receive a 10-percent 
credit for all costs associated with salary ex- 
penses of workers at the day care facility. 
This legislation would take effect immediately 
after passage and sunset following 2 years. 

Statistics regarding the transformation of 
our workplace through the increased participa- 
tion of women clearly demonstrates the need 
for this legislation. For example, the percent- 
age of women in the United States who work 
has grown from 24 percent in 1970 to 44 per- 
cent in 1984. The percentage of women in the 
work force with preschool children has risen 
from 3 percent in 1970 to 57 percent in 1984. 
This is not an indication of the mother with 
part-time employment. These figures do not 
represent the sometimes employed mother. 
Rather these statistics indicate the stark reali- 
ty that 71 percent of all working mothers are 
employed 35 or more hours per week, and 
that figure is likely to increase even further as 
women to continue to enter the work force in 
record numbers. As a result, the needs of our 
society for child care services is quickly and 
recklessly careening out of control. 

Quite simply, the largest and perhaps most 
sensible untapped resource for child care in- 
volves employer assisted projects. The House 
Select Committee on Children, Youth, and 
Families reported that of the 6 million employ- 
ers in this country, only 1,500 provide some 
form of child care assistance to their employ- 
ees. Yet studies have demonstrated that em- 
ployer assisted child care operations provide 
numerous benefits to both workers and em- 
ployees. Benefits include a significant de- 
crease in employee absenteeism and turnover 
rates, a positive effect on employee attitudes 
resulting in heightened morale and motivation, 
and prehaps most importantly, a sharp rise in 
productivity. The employer also benefits from 
an increased ability to attract workers. 

A study conducted by the National Employ- 
er supported child care project found that em- 
ployers with day care facilities experienced in- 
creased recruitment of 85 percent. This as- 
tounding result only further provides employ- 
ers with an incentive to explore the option of 
fulfilling the child care needs of their workers. 

Unfortunately, we have witnessed only 
scant attention given to the issue of employer 
on-site day care. At this time, there is only 
one federally appropriated program that sup- 
ports these day care services. To compound 
the problem, during the past several years the 
administration has attempted to drastically cut 
child day care benefits. Clearly, the need for 
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serious consideration of employer provided 
day care is now more apparent than ever. 

| am convinced that the private sector can 
provide and augment current child care serv- 
ices which will benefit both employers and 
workers. My bill is designed to encourage 
these employer initiatives and provide an in- 
centive for their operation. 

Studies have shown that satisfactory day 
care arrangements allow parents to function 
more effectively in the work environment. 
Studies have also demonstrated that arrange- 
ments provided by employers are both cost- 
effective and of quality nature. And finally, 
studies indicate that the need for responsible 
day care will continue to rapidly increase in 
this country. 

This legislation addresses a need that 
exists for child care which neither sacrifices 
the quality of life for our children, nor sacrific- 
es the ability and talents of our parents. | urge 
my colleagues to give their support for this 
family legislation and work for passage of the 
On-Site Day Care Privatization Act. 


HONORING ANDREW WYETH 
HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. SCHULZE. Mr. Speaker, it gives me 
great pleasure to introduce legislation that will 
honor Andrew Wyeth, one of the finest paint- 
ers of our time, by presenting him with a Con- 
gressional Gold Medal for his outstanding and 
enormous contribution to American culture. 

Almost every American is familiar with the 
works of this great artist and Andrew Wyeth is 
internationally recognized for a lifetime of 
masterful works. | believe that it is time for the 
Congress and this Nation to honor this great 
painter. 

The measure | am introducing already has 
22 original cosponsors and | hope you will add 
your name to the bipartisan list of your col- 
leagues who share my appreciation for 
Andrew Wyeth’s works. | am confident that my 
colleagues will acknowledge the enormous 
contribution Andrew Wyeth has made to 
American art. Support the Andrew Wyeth 
Commemorative Gold Medal. 


CONGRESSMAN GILMAN PAYS 
TRIBUTE TO DR. MARTIN 
LUTHER KING, JR.—A CON- 
TINUING INSPIRATION TO US 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. GILMAN. Mr. Speaker, this year on Jan- 
uary 19, 1987, the Nation will once again take 
time to commemorate the birthday of one of 
our Nation's great leaders, Martin Luther King, 
Jr. | am proud to have supported the gentle- 
man from Texas [Mr. LELAND] through co- 
sponsoring of the legislation to create this na- 
tional holiday which affords our citizens the 
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opportunity to pause and reflect upon Dr. 
King’s great achievements. 

To list all of Dr. King’s accomplishments 
would indeed be a difficult, extensive task; 
however, we have only to look at the situation 
in South Africa today, where there is blatant 
hostility and violence among the races, to ap- 
preciate the tremendous impact which Dr. 
King’s activities have had upon this Nation 
and to realize that we must continually strive 
to protect and improve upon the situation 
which exists today in our Nation. 

It is our duty to carry on the mission essen- 
tially begun with Dr. King’s desire to achieve 
justice and equality through peaceful and non- 
violent means. This holiday must, therefore, 
be not only a time to reflect upon our past, 
but also a time to look to the future and the 
changes that must be implemented to further 
the ideals upon which this great Nation was 
built: justice and liberty for all. 

| would not presume to stand here and pre- 
tend that our nation is a utopia of freedom 
and equality. The current situation in Howard 
Beach in New York City is a harsh reminder of 
the conflicts that arise when ignorance and in- 
tolerance are allowed to persist. Although | 
am deeply saddened that this situation still 
exists in our Nation, | hope that we can learn 
from this tragic occurrence and continue 
through education and the examples set for 
us by Dr. King. For in the words of Dr. Martin 
Luther King, Jr., “If you can't fly, run. If you 
can't run, walk. If you can't walk, crawl, But by 
all means, keep on moving.” Let us continue 
the fine tradition of Dr. King and keep on 
moving to ensure the perpetuation of Dr. 
King’s ideals both through commemoration of 
this national holiday and through legislation 
which reflects the ideals which Dr. Martin 
Luther King, Jr. strove so diligently to achieve. 

Accordingly, | implore my colleagues to en- 
courage our constituents to join in participat- 
ing in the many parades and activities which 
will occur in commemoration of the birthday of 
this great leader, Martin Luther King, Jr., and 
also to take time to reflect on the many great 
achivements of this inspirational civil rights 
leader. 


AND OUR NA- 
TION’S FUTURE 


HON. THOMAS J. TAUKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. TAUKE. Mr. Speaker, today | have intro- 
duced, with my col Mr. ACKERMAN, 
Mrs. BENTLEY, Mrs. COLLINS, Mr. FRANK, Mr. 
GARCIA, Mr. GUNDERSON, Mr. HENRY, Mr. 
HORTON, Mr. JEFFORDS, Mrs. JOHNSON of 
Connecticut, Mr. KASTENMEIER, Mr. LIGHT- 
FOOT, Mr. MARTINEZ, Mr. MILLER of California, 
Mr. Penny, Mr. PERKINS, Mr. ROE, Mr. SMITH 
of Florida, and Mr. WHITTAKER, legislation re- 
storing the deduction for interest on educa- 
tional loans. 

The Tax Reform Act repeals the deduction 
for personal interest, treating loans for educa- 
tional expenses in the same way that loans 
for consumer goods are treated. In effect, that 


REPEAL THE TAX ON HUMAN 
POTENTIAL 


EXTENSIONS OF REMARKS 


imposes a tax on human potential and our Na- 
tion's future, which depends upon a well-edu- 
cated population. The interest on loans se- 
cured by a primary or second residence and 
used for educational expenses remains de- 
ductible, but this provision fails to assist fami- 
lies and nontraditional and graduate students 
who do not own their own homes. 

The legislation we have introduced restores 
the deductibility of interest on loans for quali- 
fied educational expenses, regardiess of 
whether or not the loans are secured by a 
residence. Qualified educational expenses in- 
clude tuition, fees, books, supplies and equip- 
ment plus reasonable living expenses while 
away from home for primary, secondary, col- 
lege, and graduate level education. 

We urge our colleagues to join us in spon- 
soring this legislation. 

Thank you for your attention to these com- 
ments. 


EXPENSIVE BABIES 
HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. MILLER of California. Mr. Speaker, 
Medicaid, a major funding source for health 
care for low-income families, is once again a 
prime target for the administration’s budget 
axe. The President's budget calls for drastic 
cuts in Medicaid of $1.25 billion in fiscal year 
1988 and $19.5 billion over 5 years, despite 
the evidence that programs funded under 
Medicaid, such as prenatal care, save money 
and lives and contribute to family stability. Re- 
search has shown that for every $1 invested 
in prenatal care for high risk women, $3.38 is 
saved in the cost of extended neonatal care 
for a low birthweight infant. 

Congress knows the value of this program 
and has acted on the evidence. Last year, a 
bipartisan majority expanded Medicaid, at 
State option, to cover prenatal care for low- 
income pregnant women and health care for 
children in families earning up to the Federal 
poverty level. What we find in this budget is 
that again, the administration is trying to undo 
the progress we've made to benefit low- 
income families. 

A recent editorial in the New York Times 
called attention to the confused priorities in- 
herent in this decision. While the administra- 
tion proposes to save money in the short run 
by cutting $85 million from Medicaid payments 
for family planning, and transferring it to ex- 
perimental programs, in the long run such 
policies are costly, as well as cruel. 

A panel of experts at the Institute of Medi- 
cine has told us that when there are short in- 
tervals between births there is a greater likeli- 
hood of low birthweight, which is closely asso- 
ciated with infant mortality and the develop- 
ment of serious disabiling conditions. They 
cited family planning programs, which length- 
en the intervals between births, as having 
made a considerable contribution to reducing 
the infant mortality rate over the past 20 


years. 
Surely, the administration must see the 
wisdom in assuring access to family planning 
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programs and prenatal care for low-income 
women. Mr. Speaker, | would like to share 
with my colleagues the New York Times edito- 
tial calling for a more enlightened and com- 
passionate policy from the President. 
(From the New York Times, Dec. 16, 1986] 
EXPENSIVE BABIES 

The Reagan Administration budget maker 
who chose the word “expensive” to charac- 
terize low-birth-weight babies was right on 
the mark. The cost of treating small babies 
in a neonatal intensive care unit is more 
than $1,000 a day, and a course of treatment 
for the smallest of them can run as high as 
$170,000. 

But the Administration would reduce the 
number of these “expenseive” babies by cut- 
ting $85 million out of Federal Medicaid 
payments for family planning services and 
putting it toward experimental programs. In 
brief, it plans to rob Peter to pay Paul. 

Low birth weight is not only expensive but 
dangerous. Three-fourths of all neonatal 
deaths are related to the condition. Because 
poverty, extreme youth and poorly spaced 
pregnancies are among the factors putting a 
woman at risk of having a low-weight baby, 
cutting family planning programs seems a 
strange way to cut infant deaths. The Gov- 
ernment’s own advisory panel last year rec- 
ommended more such programs for high- 
risk women, 

Even stranger is the Administration's 
seeming forgetfulness about its own contri- 
bution to the birth of expensive babies. 
Four years ago it folded maternal and child 
health programs into a block grant and cut 
spending 18 percent. It also cut spending for 
community health centers by 13 percent. If 
such programs are better funded today, it is 
only because Congress has voted consistent- 
ly to increase authorizations in the face of 
White House resistance. 

Few states can boast about their support 
of prenatal care, either. Many obstetricians 
refuse to take Medicaid patients because re- 
imbursement rates are so low—less than 
$300 for prenatal and postnatal care and de- 
livery in West Virginia, for instance. Many 
women can’t afford private insurance and 
either don't know about or are ineligible for 
Medicaid. 

That so rich a country ranks below at 
least 12 industrialized nations in the inci- 
dence of low-weight babies is embarrassing. 
That it must spend billions on medical care 
because it didn’t spend millions on prenatal 
care is foolish. 


CAMPAIGN FINANCE REFORM 
HON. JOHN R. MILLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. MILLER of Washington. Mr. Speaker, 
earlier this week | joined with my distinguished 
colleague from California, Mr. LEVINE, to intro- 
duce the Comprehensive Campaign Finance 
Reform Act of 1987. This bill would limit cam- 
paign spending and restore the balance be- 
tween PAC [political action committees] and 
individual participation in congressional elec- 
tions. This measure would increase public par- 
ticipation in House general elections by pro- 
viding Federal matching of individual contribu- 
tions through expansion of the voluntary cam- 
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paign checkoff system on Federal tax returns. 
The bill also would impose new and stricter 
spending and contribution limits on PAC's. 

There is an urgent need for comprehensive 
reform of our campaign finance laws, Cam- 
paign spending has skyrocketed out of con- 
trol, making it more and more difficult to run 
without enormous “war chests.” With the 
enormous cost of campaigns has come an in- 
creasing reliance on PAC’s to supply these 
great sums of money. At the same time, indi- 
vidual contributions have dropped significantly. 

In its recent analysis, the Democratic Study 
Group found that contributions from individ- 
uals dropped from 73 percent of total House 
campaign receipts in 1974 to only 47 percent 
in 1984. According to the Congressional Re- 
search Service, PAC contributions to House 
candidates from 1974 to 1984 increased from 
17 percent of total receipts to 37 percent for 
all candidates and from 19 percent to 43 per- 
cent for incumbents. The average winner 
spent $289,000 in 1984, compared with 
$87,000 in 1976. House winners in close 
races spent an average of $498,000 with suc- 
cessful challengers spending an average of 
$514,000. 

As a result of campaign finance trends, the 
typical Member of Congress is spending more 
and more time raising campaign funds and 
less and less time studying issues or talking 
with Joe and Mary Mainstreet. Spending some 
time raising campaign funds is all right—our 
bill just seeks to make sure there's a balance. 

A further result of these campaign finance 
trends is that the typical Member of Congress 
spends more and more time with PAC’s and 
single issue groups and less and less time 
with Joe Citizen. | believe PAC's and single 
issue groups have their place in our political 
process, but so does Joe Citizen. Our bill 
seeks to preserve his role, too. 

The bill we are introducing today is based 
on concepts developed in earlier proposals for 
public financing of general elections and on 
the PAC and other restrictions found in the 
Boren proposal. To this structure we have 
added some provisions never before—to the 
best of our knowledge—inciluded in reform 
legislation of this kind. 

The public financing system we propose is 
both constitutional and fair. While the 1976 
Supreme Court decision in Buckley versus 
Valeo ruled against spending limits in congres- 
sional races, it specifically allowed spending 
limits in Presidential elections if a voluntary 
public funding system was in place. Thus, 
public financing provides a method of control- 
ling overall campaign costs while also encour- 
aging small individual contributions and dis- 
couraging reliance on PAC’s. It also promotes 
more equal access to the political arena for all 
candidates, thus countering the trend toward 
relying on personal wealth and/or interest 
groups as a prerequisite for political office. 

The new system would allow a maximum of 
$100,000 in individual contributions to be 
matched. Taxpayer financing would be trig- 
gered when the candidate has received 
$10,000 in small contributions—defined as 
contributions under $100. The systems would 
be financed by increasing the current volun- 
tary taxpayer checkoff on individual tax re- 
turns, the source of public financing currently 
provided in Presidential elections. Money 
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raised after January 1 of an election year up 
to election day would be eligible for matching. 
This would give leeway to candidates with late 
primary dates to meet their eligibility require- 
ments by the time they are nominated. 

An overall spending limit of $350,000 would 
be imposed for the general election. This 
figure was chosen with a great deal of care 
after reviewing the available data. We believe 
it represents a realistic spending figure which 
will help mitigate against incumbent protec- 
tion. Personal and immediate family campaign 
expenditures would be limited to $20,000 per 
candidate in the general election. 

The bill adopts several important limits on 
PAC contributions. House candidates could 
accept up to $100,000 in contributions per 
election cycle from all political action commit- 
tees. PAC’s could contribute a maximum of 
$2,500 per election, as opposed to the current 
$5,000 limit. We have also added a new provi- 
sion which would limit the total amount of 
money which can be contributed by a PAC to 
all candidates in an election cycle to 
$500,000. Just as present law limits what an 
individual can contribute in total, our bill would 
place such a limit on PAC's, at least with re- 
spect to House elections. While PAC's have 
their place in election financing, we want to 
make sure that the role of individual citizens is 
preserved—there must be a balance. 

The legislation including a provision to ad- 
dress the growing problem of independent ex- 
penditures. f a candidate is the target of ad- 
vertising through an independent expenditure 
in excess of $5,000 made either against that 
candidate or in support of his opponent, addi- 
tional taxpayer financing would be triggered. 
This additional financing would equal the 
amount of the independent expenditure 
beyond $5,000. 

Buckley versus Valeo made limits on inde- 
pendent expenditures unconstitutional. By al- 
lowing additional public financing to counter 
independent expenditures, the candidate who 
spending is directed against will have the op- 
portunity to respond to it, and the incentive for 
this type of campaign expenditure will be re- 
duced. 

Finally, the bill would address the “soft 
money” problem by requiring the reporting of 
money in excess of $1,000 which crosses 
State lines, even money which is given to 
State and local committees and candidates. 

The term “soft money” refers to election re- 
lated money raised or spent outside the pa- 
rameters of the Federal election laws. In 
recent elections, the national political parties 
have played an increasing role in directing 
money which could not be spent in national 
elections—either because the PAC or individ- 
ual had reached the maximum limit or be- 
cause it was corporate or labor money which 
is prohibited in Federal elections—to State 
and local political parties and campaigns 
where such funding is permitted, thereby un- 
dermining the spirit of the Federal election 
laws. Although this money is spend by State 
parties and campaigns, there is at least an in- 
direct impact on Federal elections. 

This spending has become a new loophole 
without limits. Since “soft money” is a new 
phenomenon, we have limited our reform to 
uniform, centralized disclosure; however, fur- 
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ther data may suggest other methods for ad- 
dressing this new loophole. 

We believe this bill will go a long way 
toward correcting many of the abuses and po- 
tential for abuse in our current campaign fi- 
nancing system. As more and more PAC's 
contribute more and more money to congres- 
sional candidates and incumbents, the individ- 
ual, small contributor is losing influence to 
group interests that all too often focus on a 
single issue. When this happens, we all lose. 
For example, over the years Members of Con- 
gress have too often voted not to benefit the 
general public interest of the taxpayers, but to 
benefit groups or interests. This is one of the 
major contributing factors to our $200 billion 
annual budget deficit. If we want to reduce the 
deficit, we should make sure that Members of 
Congress are less dependent on campaign 
contributions from groups and more depend- 
ent on campaign contributions from the gener- 
al public. In fact, | believe with the exception 
of Gramm-Rudman, this proposal would do 
more to reduce the deficit than any other 
measure introduced in this Congress. | believe 
that it is important to listen to the PAC's and 
to the single-interest groups, but it is just as 
important to listen to Joe and Mary Main- 
street. This legislation will restore some much 
needed balance to campaign financing and 
rein in the ever-increasing costs of campaign- 
ing for Congress. 


THE RENAISSANCE OF ONONDA- 
GA LAKE DEPENDS UPON EN- 
ACTMENT OF CLEAN WATER 
ACT’S H.R. 1 


HON. GEORGE C. WORTLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. WORTLEY. Mr. Speaker, in this historic 
100th Congress, nothing could be more posi- 
tive nor more fitting than to introduce H.R. 1 
as the first bill for our consideration. 

When enacted into law, this legislation to 
reauthorize the Clean Water Act will endure 
as a legacy for our childen and our children’s 
children. 

The enactment of H.R. 1 will help ensure 
that generations of Americans will have clean 
and safe water to drink and bodies of water to 
enjoy as nature intended, before they become 
contaminated with pollutants from our soci- 
ety’s disregard of environmental protection or 
simply plain carelessness. 

While the administration has proposed a 
compromise of $12 billion over 8 years to im- 
plement provisions of the Clean Water Act as 
compared to the $18 billion earmarked by 
H.R. 1, we must not succumb to the White 
House blandishment. We cannot afford to 
compromise America’s environmental future 
and place an unconscionable burden on gen- 
erations to come, to finish the cleanup of our 
lakes and streams. 

Passage of H.R. 1 is essential for the im- 
provement of the quality of life in my 27th 
Congressional District of New York State. 
Health and safety, recreation, and very impor- 
tantly, jobs-intensive economic development 
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depend upon enactment of the legislation we 
are introducing today. 

The Environmental Protection Agency has 
identified 34 bodies of water in the Northeast 
and Midwest that are unacceptably contami- 
nated with pollutants. Among these 34 is On- 
ondaga Lake which is located near the center 
of metropolitan Syracuse. 

Historically, Onondaga Lake has been a 
vital resource for the people of central New 
York. It was a center of industrial activity, in- 
cluding the salt industry, which flourished on 
its shores. More recently, the Allied Chemical 
Corp. was a major employer along the lake. 
Now, Allied is closed. Over 1,400 employees 
were displaced, but, despite both the loss of 
jobs and the despoilment of the lake, contrib- 
uted by Allied operations, Onondaga Lake re- 
mains an outstanding resource for overall 
community betterment, including both eco- 
nomic, recreational, and cultural development. 

The Syracuse Partnership, a coalition of 
leaders in the Greater Syracuse area, already 
is polishing a master plan for development in 
the lake’s shoreline and adjacent areas. 
These include sites for a light industrial office 
park, marinas, restaurants, residential devel- 
opment, commercial expansion, a transporta- 
tion center, a theme park, a trail extension, 
and an expansion of New York State's fair- 
grounds facilities. 

In Syracuse, we have a vision of the renais- 
sance of Onondaga Lake, the 4.5-square-mile 
body of water within our community. Now an 
ugly duckling, we are making plans for a beau- 
tiful lake where swans swim and fish thrive 
and our citizens enjoy and secure rewarding 
employment. 

But before we make our visions realities, we 
must clean up the lake. Enactment of H.R. 1, 
which we are introducing today, will enable us 
in central New York to fashion such realities. 

As the Representative of the 27th Congres- 
sional District, | can think of no greater oppor- 
tunity than to be an original cosponsor of this 
legislation and to cast my vote for its passage. 


TIME TO REEXAMINE THE 
GRACE COMMISSION 


HON. DAVID DREIER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. DREIER of California. Mr. Speaker, as 
we begin to consider the fiscal 1988 
we will soon revisit many of the familiar old 
battles pitting one program against another. 
Last year, our lack of priorities led to the ter- 
mination of only one program, and deficit re- 
duction of only $12 billion. This year we will 
need to enact roughly five times that amount 
in deficit cuts to meet the Gramm-Rudman 
target; thus our task will be certainly no less 
difficult. 

One type of Federal spending has no con- 
stituency, however, and it should again be our 
first target. With the budget now over $1 tril- 
lion, we are painfully aware that a great deal 
of Federal money is still simply wasted 
through poor management. We are not being 
fair to the taxpayers if we do not make every 
effort to save money through cutting waste 
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before even considering any cuts in essential 
Federal programs. 

Nearly 3 years ago, the President's Private 
Sector Survey on Cost Control, better known 
as the Grace Commission, released 2,478 
suggestions on how money could be saved 
through managing specific functions better. 
Many of those proposals have been adopted; 
in fact, about 80 Grace initiatives were adopt- 
ed during the last Congress, saving an esti- 
mated $33 billion over 4 years. 

Unfortunately, many Grace proposals have 
not been properly reviewed by Congress, and 
others may have become obsolete. The 
bottom line is that we should, once and for all, 
take a good hard look at the remaining Grace 
proposals before their potential savings slip 
away. 

Today, along with 32 of my colleagues, | am 
introducing legislation directing all standing 
committees of the House to do just that: to 
review those Grace proposals within their ju- 
risdiction, and determine their potential for en- 
actment and deficit reduction. 

| would hope all Members will join us in 
taking a fresh look at the most extensive 
report available on better managing the Gov- 
ernment. | believe it is crucial to show the tax- 
payers that Congress not only seeks to spend 
less money, but to spend it more wisely. It is 
difficult to oppose better management. 


DISTRIBUTION OF SURPLUS 
CHEESE 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1986 


Mr. VENTO. Mr. Speaker, today | am intro- 
ducing a bill which | previously introduced in 
the 99th Congress to improve the Temporary 
Emergency Food Assistance Program 
[TEFAP]. This legislation would provide for a 
substantial reduction in Government storage 
costs while, at the same time, releasing 
cheese to feed hungry people. 

A recent report by the U.S. Conference of 
Mayors indicated that well over half of the 
emergency food centers included in the study 
had to turn people seeking food assistance 
away. With 600 million pounds of surplus 
cheese sitting in Government storage, there is 
no justifiable excuse for turning hungry people 
away from empty food distribution sites. 

Mr. Speaker, the legislation | introduce 
today will respond to the needs of our Na- 
tion's hungry and at the same time will save 
taxpayers’ dollars. The U.S. Department of 
Agriculture is storing, transporting, and reproc- 
essing the 600 million pounds of surplus 
cheese at the expense of U.S. taxpayers. 
Storage alone costs taxpayers almost $50 mil- 
lion. 

We have before us an opportunity to ad- 
dress the needs of the hungry, to save tax- 
payers’ dollars, and to help struggling dairy 
farmers. In adopting my legislation, we assure 
struggling dairy farmers a market for their 
product, and, at the same time, we assure 
struggling poor families of a quality source of 
protein. The Commodity Credit Corporation 
[CCC] has received strong support in the past 
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from both rural and urban Members of Con- 
gress because of the dual purpose it serves— 
providing a guaranteed market for the farmer's 
product, while, at the same time, generating 
commodities for schools, institutions, food 
banks, and food shelves. 

| understand the need to spend Federal dol- 
lars to purchase these commodities. What | 
do not understand is spending taxpayers’ dol- 
lars to transport, handle, and store 600 million 
pounds of cheese for a number of years and | 
do not understand spending taxpayers’ dollars 
to reprocess the cheese to prevent it from rot- 
ting because it is stored for an average of 2.5 
years. Meanwhile, thousands of Americans are 
undernourished and many food distribution 
sites are running out of cheese before all indi- 
viduals that qualify for the program have re- 
ceived their allotment. 

This legislation would amend the Temporary 
Emergency Food Assistance Act by requiring 
that excess cheese held by the CCC be made 
available to any State at the request of the 
Governor. There is general agreement that, if 
the individuals receiving TEFAP commodities 
are truly in need, commercial sales will not be 
displaced. This legislation requires that the 
Governor document the need for additional 
surplus cheese before the commodities are 
released. 

| invite your cosponsorship of this legisla- 
tion. The text of the bill follows: 

H.R. — 

A bill to amend the Temporary Emergency 
Food Assistance Act of 1983 to require 
that excess cheese held by the Commodity 
Credit Corporation be made available, at 
the request of the chief executive officer 
of a State, upon a showing of need, and 
without charge, for distribution by eligible 
agencies in the State. 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Temporary Emergency Food Assistance Act 
of 1983 (7 U.S.C. 612c note) is amended by 
inserting after sections 202 the following 
new section: 

“AVAILABILITY OF CCC CHEESE 

“Sec. 202A. Notwithstanding any other 
provisions of law, cheese acquired by the 
Commodity Credit Corporation that is in 
excess of quantities needed for the fiscal 
year to carry out a payment-in-kind acreage 
diversion program, maintain United States 
share of world markets, and meet interna- 
tional market development and food aid 
commitments, shall be made available by 
the Secretary of Agriculture (hereinafter in 
this Act referred to as the ‘Secretary’), at 
the request of the chief executive officers of 
the various States, upon a showing of need 
by such officers, and without charge or 
credit in such fiscal year, in a useable form, 
for use by eligible recipient agencies in such 
States.“ 


—— ß . ——— 
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MRS. STONE RECEIVES SCARS- 
DALE FOUNDATION AWARD 


HON. JOSEPH J. DioGUARDI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. DIOGUARDI. Mr. Speaker, | am privi- 
leged to rise today and pay tribute to one of 
Scarsdale’s finest citizens, Mrs. Jean Lawson 
Stone. | must admit, | am not alone in recog- 
nizing this amazing woman. 

On Wednesday, January 14, 1987, at the 
Crowne Plaza Hotel in White Plains, NY, Mrs. 
Stone will be presented with the Scarsdale 
Bowl by the Scarsdale Foundation. Each year, 
the foundation bestows this award upon one 
citizen for their outstanding voluntary service 
to the community. | commend the Scarsdale 
Foundation for this year’s selection. 


Her credentials are impeccable as both vol- 
unteer and civil servant. As the mayor of 
Scarsdale from 1981 to 1983, Mrs. Stone pre- 
sided courageously and with integrity over a 
number of controversial issues all the while 
making herself accessible to the citizens of 
Scarsdale. Prior to her tenure as mayor, she 
served several terms as a village trustee. 


Among other positions, Mrs. Stone has par- 
ticipated in local and county organizations in 
the following capacities: president of the Vil- 
lage Club, a member of the boards of direc- 
tors of the Scarsdale League of Women 
Voters and the Scarsdale Woman's Club, 
president of the Heathcote Association, vice 
chairman of the Scarsdale Environmental 
Council and a member of the Westchester 
County Environmental Council, a director of 
the Senior Personnel Employment Committee 
of Westchester, and a director of the Scars- 
dale Open Housing Association. 

Currently Mrs. Stone serves the community 
as a board member of the Burke Rehabilita- 
tion Center, the Mental Health Association of 
Westchester, the Village Club, and Rollins 
College in Florida. Mrs. Stone is also a 
member of the Village’s board of ethics, the 
Westchester County Criminal Advisory Board, 
the procedures committee of the Westchester 
Volunteer Bureau of the United Way and the 
halfway house committee of the New York 
Hospital-Cornell University Medical School. 
Recognizing Mrs. Stone's exceptional record 
on voluntarism, President Reagan appointed 
her to the Presidential Advisory Committee to 
ACTION, a national volunteer agency. 


Mrs. Stone has given generously of her time 
and energy to the Scarsdale community. | am 
sure that Mrs. Stone’s husband, Donald, and 
their four children, Todd, William, Amy, and 
Kate, are proud of her accomplishments. We 
in Westchester are privileged to claim Mrs. 
Jean Lawson Stone as a resident of our com- 
munity, and we join the Scarsdale Foundation 
in acknowledging her efforts in making West- 
chester a better place to live. 
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IN COMMEMORATION OF THE 
ANNIVERSARY OF THE PROC- 
LAMATION OF UKRAINIAN IN- 
DEPENDENCE ON JANUARY 22, 
1918 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. BROOMFIELD. Mr. Speaker, | would 
like to offer my support in commemoration of 
the anniversary of the proclamation of Ukraini- 
an independence on January 22, 1918. 

We commemorate, today, the proclamation 
of Ukrainian independence not just as a nota- 
ble historical event, but also as an active and 
important cause, which the Ukrainian people 
continue to pursue. It is a cause which is 
common to many people in our world, the 
struggle to free themselves from the yoke of 
Soviet oppression. We must not allow the 
world to forget the millions of Ukrainians en- 
snared in the Soviet police state. 

Our efforts to preserve the memory of 
Ukrainian independence pale in comparison 
with the sacrifices of those who, both past 
and present, have resisted the persecution of 
their Soviet oppressors to defend the culture, 
religion, and freedom of the Ukrainian nation. 

As we approach the bargaining table in the 
context of the numerous negotiations between 
our Nation and the Soviet Union, we must 
keep in mind that the United States cannot 
accept the status quo of Soviet imperialistic 
gains. It is the duty of the free and democratic 
countries of the world to sustain the flame of 
independence for the Ukrainian people. 

| urge my colleagues, and the American 
people, to join in commemorating the procla- 
mation of independence of the Ukrainian 
people. We should all take a moment to re- 
member that those freedoms which we cher- 
ish so much are denied to many around the 
world. 


AMERICA’S OLDEST LIVING 
RHODES SCHOLAR, WARREN 
ORTMAN AULT, HONORED 


HON. JIM SLATTERY 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. SLATTERY. Mr. Speaker, | rise to pay 
tribute to an outstanding native Kansan who 
today celebrates his 100th birthday. 

America’s oldest living Rhodes Scholar, 
Warren Ortman Ault, was born in Lenexa, KS, 
on January 8, 1887. 

He received his undergraduate education at 
Baker University, in Baldwin City, KS. From 
there, he went to Oxford University as a 
Rhodes Scholar. After serving as a second 
lieutenant in the field artillery during World 
War |, and receiving his Ph.D from Yale, he 
served for 38 years as a history professor at 
Boston University, chairing the department 
and holding the William Edward Huntington 
Professorship. During his career, Professor 
Ault has authored many distinguished scholar- 
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ly books and articles concerning European 
history. 

Professor Ault truly is an outstanding man 
of letters, His record of service and scholar- 
ship is a source of pride and inspiration to all 
Kansans. | join with the faculty and staff of 
Baker University in wishing Warren Ault a 
happy and healthy 100th birthday, and we 
hope he will see many more. 


THE REYKJAVIK TALKS: 
PROMISE OR PERIL 


HON. DANTE B. FASCELL 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. FASCELL. Mr. Speaker, the administra- 
tion’s arms control agenda today remains es- 
sentially what it was on October 12 of last 
year. Then we watched an exhausted and dis- 
appointed Secretary of State relate to the 
world the potential agreements which Presi- 
dent Reagan and General Secretary Gorba- 
chev negotiated at Reykjavik. Are we more 
secure today than on that fateful weekend in 
October when the world caught its breath? | 
fear not. The reason lies with the possible and 
the surreal in the arms control process. At 
Reykjavik the United States and the Soviet 
Union almost achieved the possible, but 
squandered it with surrel visions of a disarmed 
world. 

In the last 3 months, neither superpower 
has budged. We need to understand why, and 
to do that we need to know what happened at 
Reykjavik. After 3 months of briefings, 
speeches, press conference, and further talks 
between the superpowers, all fueling extraor- 
dinary media blitzes by both sides, the admin- 
istration has rested its case. The evidence is 
in. Nevertheless, we are still living with the 
suspended animation of the talks in Reykjavik, 
wondering what can be salvaged from the 
promise and peril of the ambitious proposals 
tabled there. It’s time for the American people 
to take a cold, calculated look at the Reykja- 
vik talks, 

Mr. Speaker, as chairman of the Committee 
on Foreign Affairs and its Arms Control, Inter- 
national Security and Science Subcommittee, | 
am releasing today a subcommittee staff 
report entitled, “The Reykjavik Talks: Promise 
or Peril.” The report examines what happened 
at Reykjavik and sets forth some of the con- 
cerns which have emerged following the talks. 
Five main issues in arms control are reviewed: 
the reduction of strategic nuclear forces, the 
reduction of intermediate- range nuclear 
forces, the regulation of space and advanced 
strategic defense, limitations on nuclear test- 
ing and the overall linkage of any agreements 
on these issues. All of these were the subject 
of negotiation at Reykjavik. | highly recom- 
mend the staff report to my colleagues as a 
comprehensive, authoritative record of the 
Reykjavik talks based on the public record 
and as a guide for future negotiations. 

Mr. Speaker, | have reached some conclu- 
sions about the arms control proposals tabled 
at Reykjavik. 
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First, achievable, realistic understandings 
emerged from the Reykjavik talks. The list is 
impressive: 

Reduction within 5 years of strategic nucle- 
ar delivery vehicles to a total number of 1,600 
for each side; 

Reduction within 5 years of nuclear war- 
heads including air-launched cruise mis- 
siles—to a total number of 6,000 for each 
side; 

Soviet acknowledgment that significant cuts 
would have to be made in their ICBM’s; 

Agreed counting procedures for bombers; 

Total elimination of long-range INF in 
Europe and a global ceiling of 100 long-range 
INF for each side; 

A freeze on Soviet short-range INF in 
Europe; 

General Soviet agreement to INF verifica- 
tion procedures; 

A 10-year nonwithdrawal period for the Anti- 
Ballistic Missile Treaty; and 

A tacit understanding to move forward on 
negotiations to limit nuclear testing. 

| am not convinced that these understand- 
ings were doomed to achieve only potential 
status at Reykjavik or later at the negotiating 
table in Geneva. Each one represents a con- 
crete opportunity to move forward in the arms 
control process. But neither the Soviet nor 
American delegations at Reykjavik knew how 
to stop their roller-coaster surge toward fanta- 
syland. They forgot that arms control is an in- 
cremental process, one that demands the 
utmost responsibility of world leaders to 
search and probe for the possible, rather than 
the improbable. Potential agreements must 
not be mistaken for treaty law. The former 
may make a headline, but the latter obligates 
performance. In this respect, Reykjavik will 
represent for years to come the failure to 
know when to stop, when to cut a deal for the 
betterment of mankind. 

Second, the absence of modest but real 
agreements at Reykjavik means that these 
achievable objectives have been held hostage 
to ill-considered, unachievable proposals stub- 
bornly advanced by either side at Reykjavik. 
The United States conditioned its compliance 
with the ABM Treaty for 10 years with a 
demand that both sides eliminate all of their 
strategic offensive ballistic missiles within that 
10-year period and that each side comply with 
the administration's revisionist interpretation of 
the ABM Treaty. The Soviet Union countered 
with its own surreal proposal. General Secre- 
tary Gorbachev demanded that both countries 
agree to the total elimination of all nuclear 
weapons within 10 years, and, without explain- 
ing what he meant, insisted that research, de- 
velopment, and testing of an advanced strate- 
gic defense system be confined to the labora- 
tory during that period. He also linked an 
agreement on any of the issues at Reykjavik 
with agreements on all of the issues—a cer- 
tain way to kill whatever may have been 
achieved at Reykjavik. 

It is inconceivable to me that any American 
negotiator would seriously propose disarming 
the United States of its entire ballistic missile 
arsenal within 10 years. As the staff report 
points out, the strategic imbalance that might 
result raises fundamental questions for which 
we in Congress have yet to hear satisfactory 
answers from the administration. 
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The American delegation to Reykjavik also 
tabled what the Soviets were certain to reject, 
and certain to launch a counterattack 
against—the administration's revisionist inter- 
pretation of the ABM Treaty, which the Con- 
gress has not adopted. In fact, we have made 
it crystal clear to the administration, and Sec- 
retary of State George Shultz ackno 
on October 14, 1985, that the traditional inter- 
pretation of the ABM Treaty is the operative 
interpretation. It was therefore disturbing to 
see President Reagan invoking at Reykjavik 
what could only be his revisionist interpreta- 
tion of the treaty as the cornerstone of an 
arms control agreement with the Soviets. 
Under these circumstances, the 100th Con- 
gress may have to hold further hearings to re- 
confirm that this country is complying and in- 
tends to comply with the traditional interpreta- 
tion of the ABM Treaty. 

Equally disturbing is the President's accept- 
ance, if only briefly, of the Soviets’ mythic pro- 
posal for the elimination of all nuclear weap- 
ons in 10 years. This apparently happened at 
Reykjavik, even though the Warsaw Pacts 
massive conventional forces would leave the 
West exposed to unacceptable risks to its se- 
curity, and even though there appears to have 
been no discussion about what to do with 
other nuclear weapons states, such as the 
United Kingdom, France and the People’s Re- 
public of China. 

Although the Soviet delegation was short- 
sighted not to explain what it meant by re- 
stricting research, development and testing of 
a strategic defense system to the laboratory, 
the Soviet demand is hopefully a beginning 
point for further negotiations and should not 
become an excuse to abandon future negotia- 
tions. Many have asked this question but 
gotten no answer from the administration: 
Why didn’t the President propose that the 
issue of strategic defense research, develop- 
ment and testing be handed over to a group 
of experts following Reykjavik for further dis- 
cussion and clarification, rather than engaging 
in the simplistic charge that the Soviets were 
trying to kill SDI? There is room for negotia- 
tion on this issue, especially if the United 
States has any intention of complying with the 
traditional interpretation of the ABM Treaty. 
Whatever point President Reagan was trying 
to make with this performance in the final 
hour of the Reykjavik talks, | hope historians 
years from now will not record that he killed 
achievable, unprecedented arms control pro- 
posals by failing to recognize, at a critical 
moment in history, the important role experts 
could play in shaping a responsible position 
on SDI. 

Third, | am now more concerned than ever 
before about the purpose of SDI. Before Rey- 
kjavik, | thought we had all agreed that SDI 
was a research program to determine whether 
an advanced strategic defense system was 
scientifically and technologically possible, 
whether it was deployable, and whether it 
would do the job of protecting this country 
from a ballistic missile attack by the Soviet 
Union. At Reykjavik, that logic was turned 
upside down, in ways which | think are dan- 
gerous for the national security. In Hofdi 
House SDI was suddenly transformed from a 
research program into a deployable defense 
system, one that does not yet exist. The 
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American delegation negotiated as if SD! were 
a certainty. The elimination of America’s most 
important deterrent, its ballistic missile arse- 
nal, was almost bartered away for a presump- 
tion, and only a presumption, that SDI not only 
could be deployed, but that it would work. The 
administration argued for the deployment of 
SDI only after the elimination of all ballistic 
missiles, the very threat SDI is being devel- 
oped to counter, at a projected cost of over 
$100 billion of taxpayers’ money. U.S. officials 
reasoned we would need SDI to protect 
against Soviet cheating and the stray missile 
that a madman might hurl at us. Evidently, no 
one thought to mention that land-based stra- 
tegic defenses, at substantially cheaper cost, 
might do a better job, or that verification of 
Soviet compliance must remain a top priority. 

Mr. Speaker, let me emphasize that SDI is 
nothing more, at this moment, than a hypothe- 
sis, an unknown x on a piece of paper. To 
bargain away this Nation’s deterrent shield 
today for nothing more than a hypothesis that 
SDI will be cost-effective, deployable and 
workable sometime in the future, certainly not 
in 10 years, would be the height of folly. 

Fourth, | was particularly disturbed at the 
muddled outcome of discussions at Reykjavik 
on nuclear testing. Is there an understanding 
that talks will soon commence on limiting nu- 
clear testing? Your guess is as good as mine. 
Despite the administration’s longstanding op- 
position to limits on nuclear testing, the 100th 
Congress must hold the administration ac- 
countable to its agreement with the Congress 
on October 10 of last year to submit to the 
Senate for ratification of the Threshold Test 
Ban Treaty and the Peaceful Nuclear Explo- 
sions Treaty. Nor should the administration be 
permitted to let whatever was discussed at 
Reykjavik simply fade away while more tests 
are conducted in the Nevada desert. We must 
build upon the discussions at Reykjavik to 
move the Soviet Union and the United States 
toward nuclear test talks, including the all-im- 
portant objective of resuming talks on a com- 
prehensive test ban agreement. The 100th 
Congress may well have to act again on the 
testing issue to ensure that the administration 
understands our concern in this vital area of 
arms control. 

Fifth, in the weeks immediately following the 
Reykjavik talks, the White House stage-man- 
aged more than 100 media events by adminis- 
tration officials to explain what happened at 
Reykjavik. But U.S. officials contradicted each 
other, some were clearly ill-informed, and 
others withheld vital information behind the 
guise of full disclosure until they were com- 
pelled to explain in more detail to the Ameri- 
can people just what went on in Hofdi House. 

Media blitzes and spin factories are no sub- 
stitutes for the hard business of arms control. 
The stalemate since Reykjavik proves that 
point. The confusion that reigned after Reykja- 
vik has led to acrimonious, long-distance ex- 
changes between Soviet and American offi- 
cials about what had or had not been agreed 
to at Reykjavik. A joint communique at the 
end of the Reykjavik talks could have gone a 
long way in preventing the post-Reykjavik 
media fiasco. If the American delegation con- 
cluded in the closing hours of the Reykjavik 
talks that the negotiations had gone far 
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beyond their original intentions, and that it 
was imperative to cut them off, then a joint 
communique may not have been advisable. In 
that case, however, the administration never 
should have conducted the media blitz it 
waged to hype the potential agreements. 
Public relations, rather than arms control, ap- 
peared to be the higher priority. Hopefully, 
that will not be the case in 1987. 

In conclusion, Mr. Speaker, we need to 
build on the achievable understandings which 
emerged from Reykjavik, and leave far behind 
those which not only are unrealistic, but en- 
danger the national security of this country 
and the security of our NATO allies, | applaud 
the historic understandings President Reagan 
negotiated at Reykjavik on drastic reductions 
in strategic nuclear weapons and intermedi- 
ate-range nuclear forces. But we must use the 
considerable talent among our negotiators in 
Geneva to probe for ways to achieve those 
proposals tabled at Reykjavik which are both 
wise and achievable, without neglecting the 
security needs of NATO and of this country. 
Reykjavik can go down in history either as the 
beginning of a realistic reduction in nuclear ar- 
maments, or as the collapse of the arms con- 
trol process. The 100th Congress will strive to 
work with the administration to pursue the 
former and avoid the latter. 


“COMPREHENSIVE TRADE 
POLICY REFORM ACT OF 1987” 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. GEPHARDT. Mr. Speaker, as we begin 
this historic 100th Congress, we face a diffi- 
cult challenge: the unfinished business of 
moving America ahead to face unprecedented 
international trade challenges, which pose as 
serious a threat to our Nation's future as any 
that previous Congresses have faced. 

The shadow of our record trade deficit, now 
anticipated at $170 billion for 1986, has dark- 
ened America’s horizon for an unforgivable 
period of time. Eight months ago, this House 

the Trade and International Economic 
Policy Reform Act, a bipartisan bill which pre- 
sented an activist, comprehensive strategy to 
face the problem of restoring America’s com- 
petitiveness. The bill's provisions would have: 
provided speedier and more certain consider- 
ation of assistance to trade-battered indus- 
tries; created a war chest to help American 
exporters to respond to unfair predatory cred- 
its offered by other countries; provided the 
President with unprecedented authority to ne- 
gotiate reduced trade barriers with our trading 
partners on a multilateral basis through the 
GATT; allocated $1 billion to retrain American 
workers hurt by foreign competition and 
expand education in basic literacy, vocational 
training, math, science, and foreign languages; 
aligned the dollar more competitively against 
foreign currencies; forced foreign countries to 
respect American copyrights, patents, and 
other intellectual property; made the debt situ- 
ation of key developing countries more man- 
ageable, thus permitting them to resume im- 
porting from the United States; required the 
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administration to negotiate with, and if not 
successful, act against surplus trading part- 
ners who engage in unfair trading practices 
which close their markets; and formed a 
Council in Industrial Competitiveness to devel- 
op a national consensus on policies among 
business, labor, government, academia, and 
public interest groups. 

In contrast to these pragmatic measures, 
the administration adopted a policy towards 
our pressing trade problems which could be 
best described as benign neglect. We were 
told that there was nothing the Federal Gov- 
ernment could do about the problem, or that 
the problem was ephemeral and would vanish 
once the dollar's value declined. 

This has not happened. Since the legisla- 
tion was passed by the House and resisted by 
the administration, our trade deficit has grown 
to a monthly average of $15 billion. To put 
this deficit into perspective, prior to 1983, no 
country in history ever topped this record for 
an entire year. And while the administration 
continued to stonewall, the American trade 
deficit set a new record for futility in Novem- 
ber: $19.2 billion. 

Meanwhile, more automobile workers have 
been laid off; more farm equipment business- 
es have closed down; more high-technology 
manufacturers and agricultural producers have 
found foreign markets closed by unfair trade 
practices. 

This situation has a fundamental impact on 
our national security, our economic future, and 
our self-image as a nation. We have watched 
America transformed from the world's largest 
international lender to its largest debtor; we 
have watched American workers turned out of 
factories and into jobs in fast-food restaurants; 
we have watched Americans begin to doubt 
their ability to meet foreign competition. 

We must act to reverse these trends, and 
we will act. This comprehensive trade legisla- 
tion, which renews the measures approved by 
the House last year, provides a starting point 
for a new bipartisan effort to enhance Ameri- 
ca's ability to compete. We welcome recent 
signs that the administration has reversed its 
position of resistance, and has pledged itself 
to working with Congress. We appreciate the 
administration’s belated acknowledgement 
that not all trade legislation merits the knee- 
jerk label of protectionism. 

Trade deficits are not a partisan issue; they 
are a national challenge. We need action now, 
not empty rhetoric. If we fail to act, we risk the 
continued loss of jobs, reduced industrial and 
agricultural capacities, and a lowering of the 
standard of living for all Americans. This is a 
legacy we must refuse to pass on to our chil- 
dren. 


OIL AND WATER 
HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. STUDDS. Mr. Speaker, the fisheries re- 
sources on Georges Bank, off the coast of 
New England, have helped feed our Nation— 
and many others—for centuries. Continuing 
debate over proposals for oil and gas explora- 
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tion in this area must focus on the importance 
of Georges Bank’s fishing grounds. To this 
end, | commend to my colleagues the follow- 
ing editorial, which appeared on December 5, 
1986 in the Vineyard Gazette on Martha's 
Vineyard: 

OIL AND FISH AND INSANITY 

The Vineyard may only wonder—perhaps 
despair is a better word—at the insanity of 
yet another collision over the future of 
Georges Bank. 

We are talking about the richest fishing 
ground in the world, a ground already in se- 
rious trouble, with catches sharply down 
and a domestic fishing industry belly up, 
the way fish float after a kill. Georges Bank 
is the lifeblood of the domestic fishing in- 
dustry and that industry and the Vineyard 
and the rest of New England are synony- 
mous. We are talking about giant oil compa- 
nies and a renewed interest in Georges Bank 
waters they consider their playground for 
exploratory drilling. 

By their most optimistic estimates, the ex- 
perts agree the oil companies, if they strike 
it rich, will find only enough oil and gas on 
the fishing grounds of Georges Bank to fuel 
this nation for 25 days. Georges Bank has 
fed this nation and many others for centu- 
ries and will continue to do so only if these 
fisheries, an international treasure, are 
managed properly. The food of these waters 
is not a disposable resource, like a styro- 
foam cup, to be replaced once it is de- 
stroyed. 

The timing of this new battle is dreadful. 
The arguments to drill for oil and gas and 
thus to risk or even threaten the fishing 
grounds of Georges Bank make no sense. 
But the federal government nevertheless 
tells us and the oil companies it is now open 
season for bidding on what is called lease 
sale 96, an area of water for drilling with 
boundaries as close as 55 miles to the Vine- 
yard. An Island fishing boat leaving Menem- 
sha at lunchtime would reach the edge of 
oil lease sale 96 in something over five 
hours, by dinner and before sunset—hope- 
fully before the domestic fishing industry is 
dead. 

Meanwhile, a U.S. government spokesman 
reports the only reason for delay in lease 
sale 96 is the market conditions of the oil in- 
dustry. Canada Texaco announces it hopes 
to begin exploratory drilling on the Canadi- 
an side of the Georges Bank boundary next 
spring. What about the market conditions 
of the fishing industry? 

Against this murky backdrop, a recent 
state report warns the future of the fishing 
industry in Massachusetts is grim; that 
catches of key species such as cod, flounder 
and herring are dramatically down through 
1985, as much as 25 to 30 per cent; that sta- 
tistics for this year are expected to be 
worse; that operating expenses for the do- 
mestic fishing fleet are way up, 300 per cent 
for insurance; that U.S. fishing boats are 
going on the auction block; that foreign fish 
imports from abroad are replacing the liveli- 
hood of American fishermen at home. 

So what are we talking about, the selling 
of a long future of fish for food on Georges 
Bank for 25 days of fuel for profit in oil 
company coffers? 

All oil drilling on the Bank must stop. 
What is needed now is the appointment of a 
national presidential commission to study 
the future of fishing on Georges Bank and 
to do so quickly and with a single clear 
goal—the protection of a resource this coun- 
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try and the rest of the world can ill afford 
to lose. 


WHY CALIFORNIA'S 
PROPOSITION 63 WAS PASSED 


HON. NORMAN D. SHUMWAY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. SHUMWAY. Mr. Speaker, yesterday's 
Washington Times carried a very thoughtful 
letter to the editor, “Why California’s Proposi- 
tion 63 was passed,” authored by the director 
of west coast operations for U.S. English. The 
letter points out that the overwhelming suc- 
cess of the initiative to declare English Califor- 
nia's official language was a positive litmus 
test for national sentiment in this regard. 

| will soon be reintroducing the so-called 
English language amendment [ELA], designat- 
ing English as our national language. Thus, | 
commend the attached letter to my col- 
leagues’ attention and urge them to join with 
me in sponsoring this needed measure. 

The letter follows: 

In the wake of the landslide victory for 
Proposition 63 in California, I am frequent- 
ly asked to assess the significance of the 
vote and predict what passage of the Eng- 
lish Language Amendment means for Cali- 
fornia and the rest of the nation. 

California became the first state to de- 
clare English its official language by a citi- 
zens’ initiative and the second to do so by 
constitutional amendment, Nebraska being 
the other. Georgia, Illinois, Indiana, Ken- 
tucky, Tennessee, and Virginia have made 
English their official language by action of 
their legislatures. 

The chief significance of the California 
vote lies in the sheer magnitude of approval. 
The 73.2 percent vote for Proposition 63 is 
clear evidence that the public is aware of 
the erosion of English and wants our 
common language safeguarded by law. This 
cannot be passed off simply as a sentiment 
peculiar to Californians. The 3-to-1 approval 
ratio strongly suggests that an initiative to 
declare English the official language would 
win in any state in which the issue were al- 
lowed to come before the voters, 

Nationally, the ELA victory was widely re- 
ported and commented upon in the media. 
The fact that the measure won in every 
county in California, that it attracted a ma- 
jority in all major political groups (Republi- 
cans, Democrats, and Independents), and 
that many language minority voters sup- 
ported it, did not go unnoticed. 

These indications of broad-based support 
will encourage citizens and politicians in 
other states to follow California’s lead. U.S. 
ENGLISH—the Washington, D.C.-based 
membership organization leading the move- 
ment to win official protection for English— 
has had numerous requests from state law- 
makers for assistance in introducing legisla- 
tion in their states. In fact, the momentum 
generated by the California landslide is 
such that some 30 to 35 bills for the protec- 
tion of English will be introduced in 1987. 

The amendment will not cause upheavals 
in California nor inconvenience people in 
their daily lives. As before, anyone will be 
free to use any language. State government, 
however, is expected to eliminate the prac- 
tice of printing ballots in other languages 
(except as required by federal law). It is also 
expected to initiate needed reforms in our 
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state’s bilingual education system. With this 
amendment now on the books, we have 
faith that state legislators and officials will 
live up to their responsibilities under the 
new law. 

As former U.S. Sen. S.I. Hayakawa, the 
honorary chairman of U.S. ENGLISH and 
the California English campaign, has ob- 
served: “The English Language Amendment 
is a form of insurance that Californians will 
romen united by one language, not divided 

y two.” 


THE ADMINISTRATION’S 
ANTIHOMEOWNERSHIP POLICIES 


HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. MANTON. Mr. Speaker, President Rea- 
gan's budget proposal for fiscal year 1988 
would impose new user fees on Federal mort- 
gage programs and dramatically increase 
down payment requirements for FHA insured 
mortgages. This is not the first time the 
Reagan administration has made such pro- 
posals. Since coming to office, the Reagan 
administration has worked tirelessly to under- 
mine the Federal Government's historic com- 
mitment to promote homeownership. Although 
Congress has repeatedly rejected these pro- 
posals, the Reagan administration appears to 
be undaunted in its effort to wipe out the 
dream of homeownership for millions of young 
American families. 

Under the President's fiscal year 1988 
budget, the down payment for an FHA insured 
loan would be increased from 3 percent to 5 
percent for a family earning over $40,000. 
Furthermore, closing costs for FHA mortages 
would no longer be financed and would have 
to be paid for at the same time as the down 
payment. As a result, the cash needed to pur- 
chase a $70,000 home with an FHA insured 
loan would double from $5,000 to $10,000. 
Given the fact that the primary benefit of the 
FHA Mortgage Insurance Program is to make 
homeownership possible for young families 
that do not have vast cash reserves, these 
proposals would effectively kill this highly suc- 
cessful Government program. 

Furthermore, there is simply no need to in- 
crease FHA user fees and down payment re- 
quirements. For over 50 years, FHA has oper- 
ated its homeownership programs at no cost 
to the Federal Government. Program adminis- 
tration costs, as well as forclosure claims, are 
completely covered by existing mortgage in- 
surance premiums. 

In addition to the administration’s plan to 
dismantle the Federal Housing Administration, 
the President’s budget would also impose 
drastic new user fees on the Government Na- 
tional Mortgage Association which finances 
FHA and VA loans. These increased fees 
would be passed on to prospective home 
buyers. Furthermore, both Fannie Mae and 
Freddie Mac, federally sponsored secondary 
mortgage market institutions, would be sold to 
the private sector. 

The administration's latest attack on home- 
ownership comes at at time when mortgage 
rates are at their lowest point in more than 10 
years. Although these low rates have opened 
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the door for many families who may have not 
been able to afford a new home just a few 
years go, the administration's budget propos- 
als would slam this door shut. President 
Reagan is fond of reminding the American 
people of the benefits associated with lower 
interest rates. Yet, at the same time, the ad- 
ministration is seeking to deny those same 
benefits to millions of young families trying to 
buy their first home. 

Mr. Speaker, | urge my colleagues to once 
again reject the administration's anti-home- 
ownership budget proposals and to reaffirm 
the Federal Government's commitment to 
homeownership. 


H.R. 2—THE SURFACE TRANS- 

PORTATION AND UNIFORM RE- 

5 ASSISTANCE ACT 
1987 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. ROSTENKOWSKI. Mr. Speaker, | take 
this opportunity to inform my colleagues that 
the Committee on Ways and Means on Tues- 
day, January 6, 1987, approved an amend- 
ment which would provide for the extension of 
the highway trust fund. It is the committee’s 
intention to offer this amendment as a sepa- 
rate title V to H.R. 2, the Surface Transporta- 
tion and Uniform Relocation Assistance Act of 
1987. The Committee on Ways and Means 
amendment is necessary to continue the fund- 
ing for this authorizing legislation. 

| wish to serve notice, pursuant to the rule 
of the Democratic Caucus, that | have been 
instructed by the Committee on Ways and 
Means to seek less than an open rule for the 
consideration of this title by the House of 
Representatives. 


A BALANCED FEDERAL BUDGET 
HON. E. THOMAS COLEMAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. COLEMAN of Missouri. Mr. Speaker, 
while the 99th Congress passed the Gramm- 
Rudman legislation to reduce and eventually 
eliminate the Federal deficit, it also passed 
the largest spending bill in history. The Presi- 
dent has just submitted to the 100th Congress 
the first trillion-dollar budget. Though the 
President’s budget proposal falls within the 
$108 billion deficit target for fiscal year 1988, 
it is clear that we are far from bringing Federal 
spending, and the accumulated Federal debt, 
under control. The American people feel this 
should be Congress first priority. 

That is why | am again introducing, as | 
have each Congress since | first came to 
Washington, a resolution calling for a constitu- 
tional amendment to require a balanced Fed- 
eral budget. This amendment provides that 
appropriations made by the United States 
shall not exceed its revenues except in times 
of war or national emergency. At such times, 
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this provision may be suspended by a three- 
fourths majority vote of Congress. Significant- 
ly, this measure also provides that there shall 
be no increase in the national debt, and that 
our debt—whose interest alone may cost 14 
cents out of every budget dollar in fiscal 
1988—shall be repaid over a 100-year period. 

Every year, on economic opinion polls and 
surveys, the citizens of the Sixth Congression- 
al District of Missouri share with me their deep 
concern for the fiscal irresponsibility demon- 
strated by the Federal Government. They be- 
lieve Congress has the authority and the re- 
sponsibility not only to control Federal over- 
spending, but also to ensure that the future of 
our country—the future of our children—is not 
mortgaged away by an enormous Federal 
debt. | urge my colleagues here in the House 
to support the resolution | have introduced 
today. 


SELECT COMMITTEE ON NAR- 
COTICS ABUSE AND CONTROL 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. ORTIZ. Mr. Speaker, | rise today in sup- 
port of the resolution to reconstitute the 
Select Committee on Narcotics Abuse and 
Control for the 100th Congress. 

| learned firsthand of the drug abuse prob- 
lem as a sheriff back in Texas. There | saw a 
need for a comprehensive plan to remedy the 
problem—a plan that would address the 
needs of treatment, education, prevention, re- 
search, and overseas eradication efforts. 

The Select Committee on Narcotics Abuse 
and Control served as a valuable resource to 
committees which worked together during the 
last Congress to draft the “Anti-Drug Abuse 
Act of 1986.” | am proud to have served on 
this select committee during the past two 
Congresses and look forward to continued 
service during the 100th Congress. 

The select committee’s unique jurisdiction 
and its accumulated expertise concerning the 
drug abuse industry will help the House main- 
tain its leadership role in drug abuse preven- 
tion and control. 


UNITED ACTIVITIES UNLIMITED 
CELEBRATES 10TH ANNIVERSA- 
RY 


HON. GUY V. MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. MOLINARI. Mr. Speaker, | rise to pay 
tribute today to an organization that has 
become well known to my community—United 
Activities Unlimited. UAU will be celebrating its 
10th anniversary on January 18, 1987. 

Ten years ago, a number of very special 
citizens banded together to fashion a program 
that would give our young people a place to 
go in the evenings. Almost every community 
on Staten Island was constantly complaining 
about large groups of young people “hanging 
out" in front of stores and in residential areas. 
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By their sheer numbers the teenagers intimi- 
dated residents. Volunteers spoke to the 
youth and found out they were “hanging out” 
because there was no other place to go. 

After many meetings, the first evening 
center was opened at Egbert Junior High 
School on a bitter January evening. Despite 
the temperature of 0°, 400 teenagers came to 
the center. A rather remarkable phenomenon 
then occurred, even though the center was 
only opened two evenings a week, the “hang- 
ing out” problem seemed to disappear. 

The formula for success quickly became 
known and the voluntary group desperately 
sought out funding to open other centers in 
areas of need. 

In the beginning, there were no paid per- 
sonnel and only the strength and commitment 
of those very special people—some of whom 
are still involved 10 years later—was the pro- 
gram able to start and flourish. Today, UAU 
can proudly boast of a total of 19 evening 
centers and 3 summer day camps. There are 
also afterschool recreation programs and 
summer camp programs for developmentally 
disabled teenagers. They now receive sub- 
stantial funding from a variety of sources who 
recognize the very special contribution UAU 
has made. 

Initially, emphasis was on sporting activities, 
band concerts, and the like. Soon after, there 
were remedial courses offered to students 
who needed help and a variety of instructional 
programs: Photography, music, art, auto 
repair, printing, and many others. UAU sought 
out young people to learn what type of pro- 
grams they were looking for in order to give 
them an alternative to being on the streets. 
This is a proud achievement that could 
happen in any town or community. In this 
case, it was in the borough of Staten Island, 
New York City. 

Special plaudits must be given to the origi- 
nal board of directors of UAU: Robert Gigante, 
Michael Petrides, Dorothy and Fred Schopp- 
mann—both of whom are still active members 
of the board—Dorothy Brower, Edith Dockter, 
Arnold Raffone, Lou Caravone, William Smith, 
George Hartigan, Lorraine Sorge, and Harold 
Otterbeck. A very special salute must be given 
to Robert Burrowes, now deceased. Bob Bur- 
rowes was a New York City policeman who 
volunteered night after night to teach our 
young people photography—including some 
teenagers who were in drug rehabilitation pro- 
grams. He was uniquely qualified and his 
classes were well attended. While alive he 
never received the credit that was justly due 
for his dedication. He was simply a New York 
City policeman who wanted to help keep kids 
off the street and out of trouble. 

| am proud to have worked alongside the 
men and women who have participated in this 
program. It has been rated by the New York 
City Youth Board as one of the most effective 
youth programs in all of New York City. There 
is no way of compensating the volunteers for 
their incredible achievement. We can, howev- 
er, memorialize their efforts by paying tribute 
to them in the CONGRESSIONAL RECORD and 
giving them the recognition they so richly de- 
serve. 
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CRWRC CELEBRATES 25TH 
ANNIVERSARY 


HON. PAUL B. HENRY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. HENRY. Mr. Speaker, | would like to 
call the Members’ attention to the 25th anni- 
versary of the Christian Reformed World 
Relief Committee, the world relief agency of 
the Christian Reformed Church of North 
America. While the Christian Reformed 
Church is relatively small in comparison with 
some of the larger American protestant 
bodies, its achievements through this agency 
are well known across the globe. 

In its beginning in 1962, the Christian Re- 
formed World Relief Committee focused large- 
ly in the area of disaster relief in the countries 
of Taiwan, the Philippines, and Korea, and in 
the American Territory of Guam. It also pio- 
neered adoption programs for Korean orphans 
through which several thousand Korean chil- 
dren have been placed with American and Ca- 
nadian families. 

By 1965, disaster relief efforts were expand- 
ed toward long-range developmental support 
programs not only in those countries, but in 
Bangladesh, Haiti, Mexico, Niger, Nigeria, and 
the Central American countries. By 1972, 
these efforts expanded even further in con- 
junction with more broadly ecumenical efforts 
in Central America, in particular. The Christian 
Reformed World Relief Committee was one of 
the initial forces behind the development of 
CEPAD, which began in response to the 1972 
earthquake in Nicaragua, and in coordinated 
nationwide Christian developmental ministries 
in countries such as Honduras, Guatemala, 
and El Salvador. 

The Christian Reformed World Relief Com- 
mittee has also played an important role in fa- 
cilitating the immigration of Cuban refugees 
fleeing Cuba in 1962, and Vietnamese refu- 
gees fleeing Vietnam in 1978. The resettle- 
ment efforts of this agency were so significant 
that the West Michigan area, where many 
members of the Christian Reformed communi- 
ty live, has among the largest, on a per capita 
basis, communities of Cuban and Vietnamese 
refugees. 

In the 1970's, the Christian Reformed World 
Relief Committee also began addressing 
major domestic social problems. A Spanish- 
American housing project was established in 
Denver; a drug rehabilitation program in New 
Jersey; assistance programs in Appalachia 
and Mississippi. And in many areas of the 
country, the agency assists with disaster re- 
sponse programs in coordination with agen- 
cies such as the Salvation Army and the 
American Red Cross. 

More recently, in 1980, the Christian Re- 
formed World Relief Committee targeted 
Sierra Leone in a programmatic effort of com- 
prehensive Christian ministry. Church growth, 
combined with community economic develop- 
ment and health programs helping to make 
these communities self-sufficient, has been 
the goal. In all of these efforts, the goal has 
been to turn development programs over to 
local control—to foster independence, rather 
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then dependence—as soon as practicable. 
Many of the Christian Reformed World Relief 
Committee's early efforts are now in the 
hands of local persons, while the Committee 
works on new and other pressing areas of 
human need. 

Mr. Speaker, | know you and the other 
Members of this Congress join with me in rec- 
ognizing the voluntarism and Christian com- 
passion which has so characterized this 
agency over its 25 years of ministry. Please 
join with me in wishing God's richest blessing 
on their continued efforts. 


GARY HAYES: DEDICATED TO 
LAW ENFORCEMENT 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 8, 1987 


Mr. FRANK. Mr. Speaker, Gary Hayes, who 
tragically died at the age of 40 a year and a 
half ago, was, despite his relative youth, one 
of the leaders in this country in fighting for ef- 
fective law enforcement. Gary was an ex- 
tremely talented, intelligent, and creative indi- 
vidual who decided early in his career that law 
enforcement work was extremely important 
and deserved his full talent and attention. For- 
tunately for the rest of us, he followed through 
on that early decision. After service as a 
police officer, Gary worked in the city of 
Boston as an assistant to Police Commission- 
er Robert DiGrazia. | was in the Massachu- 
setts Legislature at the time, and had the ben- 
efit of Gary's personal friendship as well as of 
the great work he did. He was an effective as- 
sistant to the commissioner at the most criti- 
cal law enforcement period in Boston's histo- 
ry, when the execution of a court-ordered inte- 
gration plan caused a great deal of turmoil in 
the city. Gary’s great good sense, his open 
and attractive personality, his high-powered in- 
tellect, and his great sense of how to work 
with people were enormously helpful to the 
city in that time. 

Subsequently he became executive director 
of the Police Executive Research Foundation, 
an organization founded by several large city 
police chiefs dedicated to better law enforce- 
ment. Gary worked with great effectiveness as 
a representative from the law enforcement 
community to the community at large, fighting 
for better resources and working conditions 
for police officers. He also worked very effec- 
tively in conveying to people in the law en- 
forcement field the concerns of the communi- 
ty at large. He had a great deal to do with 
what | think is an improvement in sensitivity 
and social concern that we have seen in 
many police departments. | was privileged to 
work closely with him during the late 1970's 
on the Commission for Accreditation of Law 
Enforcement Agencies. | saw then close up 
on a regular basis how important he was in 
mediating between law enforcement and the 
larger community. The isolation between law 
enforcement people and elements in the 
larger community is much less than it used to 
be, and Gary Hayes had a great deal to do 
with that. 

Indicative of the enormous respect people 
had for Gary Hayes is the success of the 
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newly established Gary P. Hayes Memorial 
Fund, in which Gary's wife Susan has played 
the central role. Susan Hayes is herself a tal- 
ented professional who works on the U.S. 
Sentencing Commission. She, along with 
some friends, established this fund to memori- 
alize Gary and to help carry on the important 
law enforcement work he began. 

It was my very great privilege to be the 
master of ceremonies at the first annual 
dinner of the fund, which was held in the 
Cannon Caucus Room. Attorney General 
Edwin Meese was the main speaker of the 
evening, giving testimony to the important 
work that Gary had done. Among those who 
also spoke were Prof. Herman Goldstein of 
the University of Wisconsin Law School, a 
former professor of Gary's who was one of 
those who first got him interested in police 
work. Also speaking was Cornelius Behan, 
chief of the Baltimore County Police. And the 
honoree of the evening—recipient of the first 
Gary P. Hayes Memorial Award for outstand- 
ing and creative police work—was Capt. 
Thomas G. Koby of the police department of 
the city of Houston. It was a dinner attended 
by a wide range of leading officials from the 
police field—including former Police Commis- 
sioners Patrick Murphy of New York and 
Robert DiGrazia of Boston, with both of whom 
Gary had worked closely. 

| insert the remarks delivered by Professor 
Goldstein and Chief Behan here. | think it is 
very much in our interest to have the impor- 
tant work of improving law enforcement which 
the Gary P. Hayes Memorial Fund carries on 
widely known to the members of Congress. 

The material follows: 


COMMENTS BY HERMAN GOLDSTEIN ON THE 
CREATION OF THE FUND AND ESTABLISHMENT 
OF THE ANNUAL Gary P. HAYES MEMORIAL 
AWARD 


We will, this evening, be presenting, for 
the first time, the Gary P. Hayes Memorial 
Award. Before we do so, I have been asked 
to give you some background about the 
award—to tell you how it came into being 
and what it is intended to recognize. 

As all of you know, Gary had a disdain for 
ceremony, formalities and rituals. There 
was no pretense about him. He liked to keep 
things simple. So it was not surprising that 
he asked—months before his death—that in 
lieu of the traditional ways in which friends 
and family express their sympathy, they be 
asked instead to make contributions to a 
fund that would be used to reward and en- 
courage young people who are committed to 
working for improvement in the police field. 
He said that he wanted to help others get 
the breaks and support that he felt he had 
received in his own career, His decision re- 
flected the deep gratitude that Gary always 
had for those who had helped him along 
the way. But beyond that, it reflected his 
view of the police as one of the highest of 
callings, and it reflected the enormous im- 
portance he attached to encouraging talent- 
ed young people to devote themselves to the 
field. 

Typical of Gary, he worked intensively 
from his hospital bed, making numerous 
phone calls in order to work out the details. 
He was always good at orchestrating things, 
and he handled this project with the same 
drive and stamina that he displayed in play- 
ing basketball, arranging a conference or 
conceptualizing a new PERF project. 
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The Gary P. Hayes Memorial Fund was 
incorporated last February. By that time, 
donations had already been received from 
many of Gary’s relatives, friends and profes- 
sional colleagues. In following up on Gary's 
wishes, Chief Behan, Sheriff Duffy, Susan 
and I were designated as trustees. Our goal 
was to set up an award to recognize and en- 
courage individuals in police work who have 
demonstrated outstanding talent and a com- 
mitment to advancing the quality of police 
service. 

We decided, at the outset, that the specif- 
ic nature of the award might differ from 
year to year—that it might eventually take 
the form of a scholarship to an advanced 
training program, or a travel grant so that 
the recipient might benefit from the oppor- 
tunity to study policing in other jurisdic- 
tions. But for the first year, we decided ini- 
tially on a cash award of $500. I am pleased 
to announce that between the time of our 
initial announcement and this evening, it 
has been possible to double the cash value 
of the award for this first year, increasing it 
to $1,000, 

In establishing the criteria for the award, 
we set out to identify the ideal characteris- 
tics that we would like to see in a young 
police leader in the 1980s. It was no surprise 
that we soon realized that we were looking 
for another Gary Hayes. That should have 
been obvious from the start, since all of us— 
from our different perspectives—were con- 
vinced that Gary was among the most effec- 
tive and enlightened leaders in the police 
field in the past several decades. And so we 
asked, what made Gary stand out? 

A major factor was his orientation toward 
policing. Gary had a superb grasp of the 
complexities of the police job. He was very 
sensitive to the unique role of the police ina 
democratic society. He knew how important 
it is that the police relate in a positive way 
to the diverse groups that make up our pop- 
ulation. He was committed to reinforcing 
the values of freedom, equality and due 
process, and knew that the ability of the 
police to carry out their job depended to a 
great extent on how well the police incorpo- 
rate these values in their day-to-day oper- 
ations. He had a vision of policing that met 
the peculiar needs of our society. 

But Gary's enlightened position regarding 
policing would have been of little value were 
it not for his unique ability to put his ideas 
into practice. He was a man of enormous 
energy. He had a superb imagination that 
enabled him to design creative solutions to 
problems. He had a fantastic ability to work 
with people—to make friends out of poten- 
tial adversaries and to gain acceptance for 
his ideas. Gary recognized the importance 
of inquiry, experimentation, and openness, 
ed was Willing to take risks in advancing the 

eld. 

And so, from this review, some key charac- 
teristics emerged as criteria for selecting the 
person we wanted to honor: a police leader 
with a sophisticated understanding of the 
unique role of the police in our society; a 
person of vision and of strong commitment 
who is imaginative, open, willing to speak 
out on important matters, and able to relate 
to others and to enlist others in getting a 
job done. We thought, for a while, that we 
were looking for God's older brother, but we 
were relieved when we found our award 
winner among the nominees. 

This is to be an annual award. As we look 
ahead to future years, we hope that we can 
do a number of things. We would like to 
enrich the award so that it might be possi- 
ble to support an educational or travel expe- 
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rience. We want the award to become better 
known among those aspiring to positions of 
leadership in the police field in this country. 
We would like for it to become the most 
prestigious national award in policing—asso- 
ciated in people’s minds with efforts to 
achieve the highest ideals in the field. 

We hope, in this manner, that we have 
created a fitting tribute to Gary. With your 
generosity, and remaining faithful to Gary's 
own wishes, we have established a perpetual 
living memorial to a man who contributed 
so much to policing and who, in a more per- 
sonal way, has been such an important and 
influential figure in each of our lives. 


REMARKS BY CHIEF CORNELIUS J. BEHAN 


Reverend clergy, Mrs. Susan Hayes, sons 
and parents of Gary Hayes, Attorney Gen- 
eral Ed Meese, family and friends of Gary 
Hayes. 

This is a special night for Susan Hayes. 
Your presence has made this a joyous, 
upbeat remembrance for her. I thank you 
all for coming and honoring the memory of 
Gary Hayes. 

I have the easy task this evening. The 
awarding of the first Gary Hayes Memorial 
Award. I’m happy to see Mrs. Teresa Koby 
is here to share in this special night. 

Thomas G. Koby has been a member of 
the Houston Police Department for 18 
years. He was promoted to captain 4 years 
ago at the young age of 33. On becoming a 
captain, he was placed in charge of a substa- 
tion serving an area of Houston that pre- 
sents many difficult problems for the police. 

From the very beginning of his new as- 
signment as a captain, Thomas Koby placed 
a high priority on working with the commu- 
nity his officers served. He focused upon 
identifying the problems of concern to the 
various segments of his community and, in 
an effort to deal more effectively with these 
problems, took the initiative in designing 
new responses that made full use of all 
available resources. I will cite but a few ex- 
amples: The first storefront office in Hous- 
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ton was established under his command. He 
made the concept work! Since that time, 20 
storefront offices have been established in 
Houston, with the widespread feeling that 
they have contributed a great deal to im- 
proving the quality of police service in that 
community. 

Truancy—and all of the side effects it pro- 
duces—was among the problems of greatest 
concern in his area. Captain Koby created a 
truancy task force that has developed a 
well-thought-through response to the prob- 
lem with the result that it has been greatly 
reduced in its magnitude. The program has 
now been adopted through the department. 
Faced with a collection of serious problems 
in a public housing project, Captain Koby 
took the initiative in applying the “oasis 
technique” to the area—a comprehensive 
system for addressing the physical defi- 
ciences of a neighborhood, the crime prob- 
lems, and the lack of pride on the part of 
residents. His leadership has resulted in a 
dramatic change in the conditions of the 
area and has produced a great improvement 
in the quality of life enjoyed by those who 
live in the project. 

In another area of his district, Captain 
Koby developed a comprehensive program 
to reduce inhalant abuse. The program was 
again multifaceted—calling for the educa- 
tion of abusers, the training of police offi- 
cers in counselling and referral enforcement 
efforts directed at the suppliers, and most 
importantly, a whole new set of relation- 
ships with residents, merchants, school offi- 
cers and church leaders—all of whom were 
mobilized to help deal with the problem. 

Captain Koby: Your work over these past 
several years has demonstrated a strong 
commitment to improving the quality of 
police service. You have been open to new 
ideas. You have recognized the need for re- 
search and experimentation. You have dem- 
onstrated a willingness to take the risks 
that are almost always involved when one 
undertakes to explore new ways of dealing 
with old problems. You have an inquiring 
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mind. You have a reputation for asking 
hard questions and for challenging methods 
which have no more than tradition to sup- 
port them. You are known to respect the 
view of your colleagues but have no hesitan- 
cy to challenge their ideas—thereby sharp- 
ening their thinking and contributing to a 
better collective decision in the administra- 
tiona of your department. 

You are respected for taking a clear posi- 
tion on those matters on which you believe 
even though this may be an unpopular posi- 
tion that places you at odds with your supe- 
riors, the command staff, and your subordi- 
nates. You are viewed as having “guts”—the 
ultimate testimonial in policing—not just on 
the firing line but in the exchange of ideas 
and knowledge that is so crucial to the im- 
provement of the police field. 

Commendable as these characteristics are, 
they often place a young police commander 
such as yourself in trouble with both his su- 
perior and his subordinates, but you appar- 
ently have a way of making your views 
known—a quiet, genuine manner—that not 
only results in your being persuasive and in- 
fluential but wins the respect and trust of 
both those for whom you work and those 
who work for you. You are known as an ex- 
cellent facilitator. 

Tom, you didn't know Gary Hayes. That's 
unfortunate, but understandable. You and 
he would have “hit if off.” Gary was a pio- 
neer, innovative, tough, persuasive, and 
above all, honest. 

Gary Hayes was “adventure” in law en- 
forcement. 

Your superiors, colleagues, and subordi- 
nates in the Houston Police Department are 
obviously proud of you and of what you 
have done. We share this sense of pride and 
because you have demonstrated so many of 
the positive traits that Gary Hayes em- 
bodied, we have chosen you to receive the 


first annual “Gary P. Hayes Memorial 
Award.” 
Congratulations! 
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The Senate met at 12 noon, and was 
called to order by the Honorable WEN- 
DELL H. Forp, a Senator from the 
State of Kentucky. 

Mr. FORD. The Chaplain will offer 
the prayer. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

God of the nations, Lord of history, 
this is not just another Congress—this 
is the 100th Congress, a critical bench- 
mark in the life of our Nation. 

Grant, Gracious Father, that these 
next 2 years will be 2 of the most sig- 
nificant, productive years in our Na- 
tion's history. May the full potential 
for great statesmanship and wise na- 
tional leadership be realized. May 
truth and justice be the hallmark of 
debate and decision. Grant to our lead- 
ers a special dispensation of wisdom, 
strength and courage and to all the 
Members the resolve and ability to ful- 
fill their finest aspirations for them- 
selves, the people’s trust, the welfare 
of the Nation and the world. We pray 
this in the name of Him who is love, 
truth, justice, and r:ghteousness incar- 
nate. Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore (Mr. 


STENNIS). The Chair recognizes the 
Senator from West Virginia. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
be considered approved to date. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


SCHEDULE 


Mr. BYRD. Mr. President, it had 
been my hope that the Senate could 
proceed today to the consideration of 
the bill to clean up the Nation’s 
waters, which by general agreement 
has been placed on the Calendar of 
General Orders, and is shown on the 
calendar as S. 1. 

Mr. Dore, by request, has also put 
on the calendar S. 76, a bill to amend 
the Federal Water Pollution Control 
Act, to provide for the renewal of the 
quality of the Nation’s waters, which 
he will, I presume, offer or want to 
offer as an amendment to the bill, S. 1, 
which I hope to have before the 
Senate on tomorrow. 
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I had intended to try to get to the 
Senate bill today but because the Gov- 
ernor of Mr. DorzE's State of Kansas is 
being inaugurated today—Mr. DOLE 
felt that he should be there, and I 
agree that he should—I will not make 
any effort to proceed to take up that 
bill this morning. 

Mr. Dore last week indicated to me 
that he would be back today by 5 p.m., 
and I will renew that discussion with 
him at that time. So it will not be my 
intention to make any motion during 
the time between now and 5 o'clock 
today in connection with the clean 
water bill. 

Meanwhile, this morning I have 
been indirectly informed that Senator 
Dore may not be coming back today at 
5 p.m., but I have not heard from him 
directly on that. I hope that I will 
hear from the distinguished minority 
leader on that matter because it is my 
intent, as of now, to proceed to take 
up that bill on tomorrow. Rollcall 
votes may very well occur on tomor- 
row. There will not be rollcall votes 
today in view of the facts I have just 
outlined concerning the program. 

Committees are meeting today. That 
is necessary if we are to progress with 
the work of the Senate, and get an 
early start on that work. The Foreign 
Relations Committee is meeting. The 
Armed Services Committee is meeting 
today. Other committees are meeting, 
and in order to carry out their over- 
sight functions under the Constitu- 
tion, committees need to meet. 

Also in order to advance legislation 
to the calendar, committees need to 
meet early, conduct their hearings, 
and mark up early. So they are pro- 
ceeding in that fashion. I want to ac- 
commodate committees as much as I 
can in the scheduling of the floor 
work, early on in the session, especial- 
ly. So today there will not be any roll- 
call votes, and committees may meet 
without interruption. 

Under the order, the Senate will go 
out no later than 2 o’clock today to re- 
convene at 5 p.m. this day. 


AGENDA 


Mr. BYRD. Mr. President, the 
Senate of the United States has a very 
full agenda in the next 60 to 90 days. I 
want to take this opportunity to 
review what that agenda will be about. 

I have already indicated that it is my 
intent for the Senate to begin debate 
on the Clean Water Act on tomorrow. 
Much has been made of this legisla- 
tion as a test case of partisanship be- 
tween the Congress and the President. 
But if one looks at the record, and it is 
a very clear record at that, it is clear 
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that this legislation has strong, deep, 
and broad-based support that tran- 
scends party lines. 

The bill to clean up the Nation’s 
waters is legislation that is supported 
in both Houses unanimously. It tran- 
scends partisanship. The Senate will 
vote on that legislation in that spirit. 
And, I have every hope that the Presi- 
dent will receive it in that spirit. 

Creating an omnibus trade bill is 
high on the Senate's agenda. Each of 
the respective committees has begun 
its work to fashion this important 
piece of legislation. It will not be “pro- 
tectionist” legislation so narrowly de- 
fined that it has all the attributes of a 
baseball bat. Such legislation would be 
counterproductive to world trade. It is 
my hope that this comprehensive leg- 
islation will be designed to treat the 
causes, not just the symptoms, of our 
disastrous trade deficit. This omnibus 
package should be assembled by 
May 1. 

It is my expectation to bring up for a 
vote, as soon as the Foreign Relations 
Committee completes its work, two 
longstanding test ban treaties that 
have yet to be ratified: The 1974 
Threshold Test Ban Treaty and the 
1976 Peaceful Nuclear Explosions 
Treaty. We must keep the arms con- 
trol process moving forward. The 
Senate should be voting on these trea- 
ties in the last week of January or the 
first week of February with the coop- 
eration of the administration. 

I have every hope that in the first 60 
to 90 days of this session, legislation 
on the very important topic of cam- 
paign finance reform will move for- 
ward. 

The Senate Armed Services Commit- 
tee, under the distinguished leader- 
ship of Senator Nunn, is holding im- 
portant hearings on military strategy 
this week. And Senator PELL, chair- 
man of the Foreign Relations Commit- 
tee, is likewise beginning hearings this 
week on foreign policy. 

I would urge my colleagues to be at- 
tentive to these important hearings. 
We cannot just build costly weapons 
systems that are not linked to a sound 
strategic purpose. 

Mr. President, as we all are aware, 
much of the Nation would like to 
know the “how’s,” the “why’s,” and 
the “who” did it concerning the Iran- 
Contra misadventure. The issue con- 
tinues to be very much in the press 
and each revelation seems to make it 
all the more complicated to under- 
stand. 

It is important to know and to re- 
member that this work must be done 
well if we are to rebuild the public 
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trust. Let us have patience that this 
process will work as it is intended. 

The Senate Select Committee on 
Military Assistance to Iran, and the 
Nicaraguan Resistance is in the proc- 
ess of organization and will soon be 
ready to begin its work. 

Mr. President, have my 10 minutes 
expired? 

The PRESIDENT pro tempore. The 
Senator has 2 minutes 50 seconds re- 
maining. 

Mr. BYRD. I thank the Chair. 

Mr. President, I reserve the remain- 
der of my time. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The PRESIDENT pro tempore. The 
Senator from Alaska [Mr. STEVENS], 
the acting minority leader, is recog- 
nized. 

Mr. STEVENS. Mr. President, both 
the Republican leader and our assist- 
ant leader are not in Washington yet 
today. I am pleased to have the chance 
to stand in for our leader. As Senator 
ByRD has mentioned, he is attending 
to business in his State and we expect 
him to be here tomorrow. 

I have but one comment to make, 
Mr. President. I ask unanimous con- 
sent that the Republican leader's time 
that I do not use be yielded to the 
Senator from Maine when he appears 
on the floor. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. STEVENS. I thank the Presi- 
dent pro tempore. 


SENATE ARMS CONTROL 
OBSERVER GROUP 


Mr. STEVENS. Mr. President, in the 
last Congress, those of us who were in- 
volved in the arms control observer 
group for the Senate spent a great 
deal of time in Geneva. I think I was 
there at least eight times. 

I want to report to the Senate that 
on every occasion the group traveled 
to Geneva, the ranking Soviet negotia- 
tor, Ambassador Viktor Karpov, was 
most gracious to all of us, and particu- 
larly to me. We spent a great deal of 
time with Ambassador Karpov trying 
to make sure that the Soviet negotia- 
tors understood the role of the Senate 
in the treatymaking power under our 
U.S. Constitution. 

We were not negotiators, as the 
Senate realizes. In fact, since 1951, 
Senators have not been negotiators 
with foreign powers in the treaty- 
making process. As representatives of 
the Senate, however, we have spent a 
great deal of time with Ambassador 
Karpov. We noted last year that the 
Soviet Government had created a new 
department related to arms control 
and placed Ambassador Karpov in 
charge of it. That was the signal to us 
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that in all probability there would be a 
change in the negotiators. 

As has been announced, the First 
Deputy Foreign Minister, Yuli Voront- 
sov, has been named to replace Ambas- 
sador Karpov as the chief Russian ne- 
gotiator in Geneva. That has been wel- 
comed by all of us who have partici- 
pated in observing this process. 

It means that the negotiator for the 
Soviets will come from a different por- 
tion of the Soviet Government and 
will have, we hope, greater access to 
General Secretary Gorbachev. 

As the change is made in Geneva, I 
would like to express my gratitude to 
Ambassador Karpov for the courtesy 
and generous allocation of time he ex- 
tended in Geneva to representatives of 
the U.S. Senate. While we welcome 
the opportunity to become acquainted 
with Mr. Vorontsov, we will miss Am- 
bassador Karpov. Mr. Karpov has 
spent time, as I have stated, with us at 
dinners and at receptions and has been 
willing to enter into a toe-to-toe dialog 
with Members of the Senate that we 
found very informative and helpful. 
We will miss him. 

We hope that we will have a chance 
to have a similar relationship with his 
successor. 

As I have indicated, I would like to 
yield the remainder of our leader’s 
time to my good friend, Senator 
COHEN. 

The PRESIDENT pro tempore. The 
Senator from Maine. 


PROPOSED STAFF REPORT OF 
SENATE INTELLIGENCE COM- 
MITTEE 


Mr. COHEN. Mr. President, last 
week, a vote concerning the proposed 
staff report from the Senate Intelli- 
gence Committee on the Iran affair 
sparked a partisan debate in this 
Chamber. In my judgment, that 
debate was unnecessary. I think it was 
avoidable and it was unbecoming to 
the Senate. 

I did not object to the releasing of a 
staff report because I am part of any 
claque out to undo the President. I do 
not want to see the President political- 
ly paralyzed during his final 2 years of 
office because, if he is paralyzed, the 
country is similarly afflicted. 

I think there is time enough for 
those who aspire to that high office to 
place themselves before the not so 
tender mercies of the American people 
and offer their own visions for the 
future. 

The public will not tolerate a crass 
exploitation of the President’s present 
difficulties for partisan political ad- 
vantage. 

I might add there has been no evi- 
dence of any partisan attempt to ma- 
nipulate the Senate hearings in the 
Intelligence Committee. Frankly, 
based upon my experience and respect 
for Senator Inouye, there will be none 
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in the future. So I think we have little 
to fear in that regard. 

Last week, a copy of one of the 
drafts prepared by the staff was 
leaked either by a Senator or a 
member of his staff to a certain televi- 
sion network. I would only say that a 
great disservice has been done to this 
institution by that act. Members of 
the press are now under tremendous 
pressure to acquire copies of the docu- 
ment as well. 

Senator Boren and I have been 
asked to release that report now that 
one network has a copy. We believe it 
would be a serious mistake to com- 
pound an error by repeating it in the 
name of journalistic equity. We would 
be setting a precedent that would 
place an even greater premium than 
currently exists for enterprising jour- 
nalists to obtain copies of sensitive or 
classified documents. One leak and the 
walls protecting important informa- 
tion would have to come tumbling 
down. 

Senator Boren and I feel we simply 
cannot permit the Intelligence Com- 
mittee to be placed in that position. 

I favor releasing a report, one that is 
concise, one that is accurate, and one 
that fully and fairly reflects the evi- 
dence we have obtained in that com- 
mittee. I would like to take just a few 
moments this afternoon to explain 
why I believe the release of that draft 
report was inappropriate and unwise. 

First, I would point out that this 
entire matter seems worthy of a chap- 
ter by Lewis Carroll because I have 
the sensation that we have slipped 
through a rabbit hole into something 
of a fantasy land. Things are curiouser 
and curiouser. The President is de- 
manding the Congress, the very insti- 
tution that he avoided notifying and 
consulting with, must furnish him 
with a report describing in detail a 
plan that was formulated and perhaps 
executed either in or within a few feet 
of the Oval Office. This is a most curi- 
ous state of affairs, in view of the fact 
that most of the information accumu- 
lated by the committee is readily avail- 
able to the President through his Cab- 
inet and members of his staff. Almost 
all of our witnesses have been from 
the White House or the Central Intel- 
ligence Agency. 

It occurs to me that the White 
House has two objectives in mind. One 
is to shift the responsibility to Con- 
gress for disclosing the details of a 
major covert operation that either 
originated with the administration 
and its ally, Israel, or was initiated by 
Israel and subsequently approved by 
the President. The second objective is 
to insist that Congress validate the 
President’s claim that he had no 
knowledge of the diversion of funds to 
the Contras. 

I believe the Intelligence Committee 
can and should meet the objectives of 
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the administration while not sacrific- 
ing its integrity or independence in 
the search for the truth on this entire 
matter. 

While there are many intriguing 
characters who played a role in this 
operation, there are essentially two 
major issues involved: 

First. Did President Reagan author- 
ize the sale of weapons to certain 
groups in Iran in order to start a so- 
called strategic dialog and to obtain 
the release of our hostages being held 
in Lebanon? 

Second. Did he know about the al- 
leged diversion of funds to the Con- 
tras? 

I should say, by way of preliminary 
comment, a few words about the moti- 
vation of the President and his men. 
There was absolutely no evidence of 
malice or malevolence on the part of 
any the individuals involved in the 
matter under investigation. There 
were dedicated public servants who 
sought no gain other than the welfare 
of our country and its citizens. I do not 
believe that anyone can fairly criticize 
President Reagan or any of the mem- 
bers of his administration for seeking 
to open a dialog with whatever fac- 
tions may exist in Iran. 

I have serious doubts that so-called 
moderates exist, but I point out that if 
the Ayatollah Khomeini were to 
depart this life today or tomorrow and 
a power struggle were then to begin 
and chaos perhaps prevail, the Presi- 
dent and his administration would be 
under very severe criticism not only 
from the Congress but the country 
and the press for not having undertak- 
en some effort to determine whether 
we could modify or alter our relation- 
ship with the successors to the Kho- 
meini regime. So the President de- 
serves to be commended for at least 
seeking out whatever options might be 
available to us in the future. 

Second, no one can criticize the 
President for seeking the return of 
hostages. That is a matter that was 
foremost on his mind and foremost on 
the minds not only of the families of 
the hostages but members of the 
public and the Congress. 

Everyone wanted the hostages to be 
returned home. So he was highly moti- 
vated in seeking the return of the hos- 
tages. 

The mistake that was made is that 
what started out as a conceptual need 
to open lines of communication with 
so-called Iranian moderates evolved 
rather quickly into a predominant con- 
cern of securing the release of hos- 
tages at least at the operational level. 

Again, while I would not question 
the President’s motivation, he never- 
theless undertook to privatize a for- 
eign and covert policy: He in essence 
took foreign policy underground by 
cutting out the State Department, for 
all practical purposes the Defense De- 
partment, and the CIA and most spe- 
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cifically, Congress, and he placed the 
responsibility for this covert policy 
and its execution in the hands of a few 
individuals in a small office located in 
the White House or across the street 
in the Old Executive Office Building. 

Unfortunately, heroes on the battle- 
field can become hand grenades in the 
field of foreign policy and internation- 
al diplomacy. The President turned to 
amateurs instead of listening to pro- 
fessionals and, in my judgment, he 
must accept the consequences for the 
actions of those selected to carry out 
the twin goals of the administration of 
first sending arms to Iran and second, 
raising private or third party funds for 
the Contras in Nicaragua. 

A dispute exists whether the Presi- 
dent ever authorized the Israelis to 
transfer TOW missiles to Iran with 
the understanding that the Israelis 
could replace them with future pur- 
chases from the United States. There 
is conflicting evidence on this point, 
but it is my personal judgment that 
authority was given, since Israel would 
not want to incur the ill will of the 
United States nor risk drawing down 
its own weapons stocks. The issue is 
not a small one but it is also not a dis- 
positive one, either, because, whether 
the authority was granted in advance 
or approved retroactively, the fact re- 
mains that the President did approve 
of the transfer and sale of arms to the 
Iranians certainly no later than by 
January of 1986. 

I am also prepared to say without 
hesitation that the committee received 
no evidence that the President had 
any knowledge that the funds were di- 
verted to the Contras. Our evidence, 
however, is incomplete because several 
key witnesses have pleaded the fifth 
amendment against self incrimination. 

Again, in my judgment, this is an im- 
portant point but not in itself a vindi- 
cating one. Because even if the Presi- 
dent did not know, I believe he should 
have known. He was responsible for 
circumventing the institution mecha- 
nisms for the development and execu- 
tion of foreign policy. 

The White House is not the political 
equivalent of the First National Bank 
of Boston, and the National Security 
Council employees are not bank tell- 
ers. They are trustees. 

The President cannot be held ac- 
countable for those acts of agents and 
employees who act well beyond the 
scope of their authority. But he surely 
is responsible when he sets up a mech- 
anism that is specifically designed to 
eliminate the institutional checks and 
balances against rash or impetuous 
conduct in the affairs of the executive 
branch of Government. 

Consider for a moment Lt. Col. 
Oliver North. Colonel North was given 
two essential tasks: First, to help 
transfer arms to Iran; and second, to 
raise funds for the Contras. He carried 
out the express wishes of the Presi- 
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dent in executing his first task. He was 
also responsible for raising private and 
third-party funds, perhaps even third- 
country funds, for the Contras. At 
some point, the twin tracks merged. 
Whether the idea was suggested by 
the Israelis or Mr. Ghorbanifar or Mr. 
Khashoggi or whether it originated 
with Colonel North, it nonetheless was 
foreseeable that North might seize 
upon the opportunity to carry out his 
assignments by wearing one white hat 
instead of two. 

The PRESIDENT pro tempore. Ac- 
cording to the agreement, the Sena- 
tor’s time has expired. 

Mr. COHEN. Mr. President, I thank 
the Chair. I ask unanimous consent 
that I be allowed to proceed for 2 addi- 
tional minutes. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr, COHEN. It is my opinion that 
the President must assume responsi- 
bility for those actions or excesses 
even though he was unaware of them. 

For example, there are press reports 
that administration officials were 
asked to solicit contributions from 
third countries and private individuals. 
If so, it may be asked, how far from 
the scope of his assumed authority did 
Colonel North stray in arranging for a 
portion of the windfall profits from 
the sale of arms to the Iranians to go 
to the Contras? 

It is possible to argue, depending 
upon the evidence as to who con- 
trolled the Swiss accounts, that the 
profits may be construed as an Israeli 
contribution or a Saudi contribution 
or an Iranian contribution or even a 
second contribution to the Contras. 
And if so, again, I suggest, the Presi- 
dent would be hard pressed to say that 
he bears no responsibility for the di- 
version of funds if in fact funds or 
military equipment arrived in the 
hands of the Contras. 

My objection to making a formal 
and public filing of the staff report 
was not that the report is in some re- 
spects inaccurate or incomplete, al- 
though it is clear to me that it is. Not 
one member of the committee has had 
an opportunity to even read it. Tran- 
scripts were not even available for 12 
of the 37 witnesses. There was no 
index of extensive documents received 
by the committee. 

I might point out that since the 
report was debated and a copy of it 
leaked to the press, we have discovered 
at least one document that evidently 
was not considered in the draft report. 

Aside from those objections, which 
in my judgment are very important, 
my objection is that the publication of 
the documents contained in that 
report would be a fire-sale invitation 
for those witnesses who have yet to 
testify to tailor their testimony either 
to conform to or to contradict the pre- 
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liminary evidence as it serves their in- 
terest to do so. 

The care that the Intelligence Com- 
mittee took to sequester witnesses, to 
limit their ability to discuss their testi- 
mony with others, or to review the 
transcripts of their testimony would 
be completely negated by releasing in 
detail what the committee was able to 
obtain. 

It would also, in my opinion, serve as 
a tacit revocation of the mission of the 
new investigating committees in Con- 
gress to complete the search for the 
facts and for the truth. 

That may serve the interests of the 
President and the Presidency. But it 
would not serve the interests of this 
institution or this country. 

There is a responsible middle course 
to pursue—one that will advise the 
President and the public of an agreed- 
upon set of facts and some tentative 
conclusions. 

It is my hope, and I know that Sena- 
tor Boren shares this hope, that we 
can publish a report within the next 2 
weeks that will contain the essence of 
our very brief and incomplete inquiry. 

One more word: There was a report 
today in the Washington Post that 
suggested that, somehow, Senator 
DURENBERGER was responsible for de- 
leting certain portions from the 
report. That clearly was not the case. 
Senator DURENBERGER was only re- 
sponding to objections of committee 
members, including myself, against re- 
leasing specific conclusions upon 
which there was not agreement. 

For all of these reasons, I opposed a 
premature disclosure of a report that 
was unneeded and unauthorized by 
committee members. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. 
Under the previous order, the Senator 
from Wisconsin is recognized for 5 
minutes. 

Mr. PROXMIRE. The Senator from 
Oklahoma wishes to speak on the 
same subject the Senator from Maine 
did and I shall be happy to yield to 
him. 

Mr. BYRD. Mr. President, I have 2 
minutes remaining, do I not? 

The PRESIDENT pro tempore. The 
majority leader is correct. 

Mr. BYRD. Mr. President, I yield 
that 2 minutes to Mr. Boren to con- 
form to the suggestion by Mr. PROX- 
MIRE. 

Would Mr. Boren yield to me for a 
unanimous-consent request? 

Mr. BOREN. I am happy to yield. 


MEASURE PLACED ON 
CALENDAR 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the House 
message on cleaning up the Nation’s 
waters be placed on the calendar. That 
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measure is the same language as S. 1, 
which is already on the calendar. 

Mr. STEVENS. Mr. President, this 
matter has been cleared. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears no 
objection. 

Mr. STEVENS. Mr. President, re- 
serving the right to object, this matter 
has been cleared with the ranking 
member on the appropriate commit- 
tee. There is no objection to placing 
the House bill—it is my understanding 
that is what it is—on the calendar. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished acting leader. I ask 
unanimous consent that this time not 
be taken out of the 2 minutes. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 


PROPOSED STAFF REPORT OF 
SENATE INTELLIGENCE COM- 
MITTEE 


Mr. BOREN. Mr. President, I thank 
the distinguished majority leader for 
yielding to me, and I thank the Sena- 
tor from Wisconsin and others for in- 
dulging tc me the opportunity to 
follow on the remarks just made by 
the distinguished vice chairman of the 
Intelligence Committee, the Senator 
from Maine. 

First of all, Mr. President, I wish to 
associate myself with the remarks 
which have just been made. I think 
they are an indication of the determi- 
nation of both the vice chairman and 
myself that Senate Intelligence Com- 
mittee conducts itself in a completely 
bipartisan fashion, in a responsible 
fashion, to assure that the report 
which we make to the new special in- 
vestigating committee will be as thor- 
ough, as fair, and as accurate as possi- 
ble and will be one that will reflect the 
testimony given to our committee thus 
far and will be one that will be able to 
obtain a broad consensus from the 
entire membership of the Intelligence 
Committee as we present a report 
from our committee to the successor 
special investigating committee. 

I wish to associate myself with his 
remarks about reports in the media 
today indicating that responsibility for 
the deleting of some information from 
earlier drafts of the report rest with 
the earlier chairman of the committee, 
Senator DURENBERGER from Minnesota. 
I also believe that those reports are 
not fair to the Senator from Minneso- 
ta. I do not believe that he bears indi- 
vidual responsibility for those dele- 
tions. I think, again, it is an example 
of the way in which things occur when 
there is an opportunity to rush 
through a report before it is time to fi- 
nally present it and to consider all the 
evidence in presenting it. I think there 
was simply a desire to be cautious, as 
those from the executive branch were 
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suggesting deletions of certain materi- 
als, that they not be included in a 
report that might be released to the 
public. I do not think it represents an 
attempt on the part of the Senator 
from Minnesota to try to keep any in- 
formation from coming to the atten- 
tion of those who will have responsi- 
bility for continuing the investigation. 

Let me say again, Mr. President— 
this has been said by the vice chair- 
man of the committee—those reports, 
which are draft reports which have 
been inappropriately apparently 
leaked to certain people in the media, 
do not represent any official report of 
the Senate Intelligence Committee. It 
appears that an earlier draft, perhaps 
a second draft, has been leaked to 
members of the press. It is very dan- 
gerous to draw any conclusions from 
the draft report which is apparently 
now under consideration in certain 
parts of the media. It is not complete. 
It is not fully accurate as to fact. It 
was not even the final staff draft pre- 
sented to the committee last Monday, 
and I point out that that final staff 
draft was not adopted by the commit- 
tee. The committee did not vote to 
adopt it. In fact, at the time of the 
meeting it had been prepared only so 
recently that not a single member of 
the committee had even had a chance 
to read it: 

I can cite many examples as to why 
it is dangerous to try to draw conclu- 
sions from the fragments, bits, and 
pieces of information which apparent- 
ly are now out in the media. 

One example of an error in fact is 
that the draft document which is ap- 
parently out in the media has July 7, 
1986, as the date of a briefing of the 
Vice President on the Iran program by 
an Israeli official in Jerusalem. In 
fact, the correct date of that briefing 
was July 29, 1986. The briefing oc- 
curred 3 days after the release of the 
American hostage, Father Lawrence 
Jenco, and the position of the two 
events in relation to each other had an 
effect upon the contents of the brief- 
ing given by that official to the Vice 
President. 

Now, I just cite that as one example. 
I am not going to get into the practice 
of coming to this floor and correcting 
everything that appears in the media. 
I cite it as an example merely to point 
out again there has been no official 
report of the Intelligence Committee. 
As the vice chairman has just said, at 
the time of the preparation of early 
staff recommendations there had not 
been a full and complete index of all 
of the documents in the custody of the 
committee. That index is now being 
prepared so we can assure that all doc- 
uments have been read and considered 
before a staff report is finally pre- 
pared. 

The PRESIDENT pro tempore. I am 
sorry, the Senator's time has expired. 
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Mr. BOREN. I ask if I might be al- 
lowed 2 additional minutes to com- 
plete my remarks on this subject. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears 
none. It is so ordered. 

Mr. BOREN. Second, as has been 
pointed out by my colleague from 
Maine, the testimony of at least a 
dozen witnesses had not even been 
transcribed by the staff reporter at 
the time these draft documents were 
prepared. And so, of course, it is dan- 
gerous to draw any conclusions. No 
final report can be prepared by our 
committee for submission to the new 
special committee until all of this in- 
formation is drawn together. We are 
now attempting to do so. 

In addition to the example of a fac- 
tual error which I just cited, there are 
other examples that could be cited. In 
many cases we had testimony of only 
one witness as to a certain course of 
events, and draft staff reports stated 
the testimony of one witness in many 
cases as if that was a fact, where in 
fact there was no corroborating evi- 
dence, no corroborating testimony 
sought by the committee to make sure 
that the testimony of an individual 
was fully accurate. So there are many 
things that we must consider before a 
final report is presented, and we are 
doing that. We are attempting to do it 
in an expeditious fashion. But in 
trying to do that we must dust off 
some old-fashioned terms that deserve 
their place, a term like “bipartisan,” so 
that we can make sure the report is an 
accurate reflection of what the com- 
mittee heard, a term like “statesman- 
ship,” so that we do not rush to any 
kind of political judgments on this 
matter, terms like “thorough” and 
“accurate.” 

We have a heavy responsibility, Mr. 
President; the reputations of individ- 
uals in this Government are at stake. 
The reputation of the United States 
and its foreign policy is at stake 
around the world as others are watch- 
ing us. We are determined to do a 
thorough, professional, and fair job of 
summarizing the evidence that has 
been presented to our committee so 
that it can be passed on to the new 
special committee. We are also, Mr. 
President, determined that that new 
committee, as the Senate directed, 
shall then make the decision about 
what shall be released to the public, 
because premature release of informa- 
tion can allow witnesses, who might be 
called, an opportunity to change their 
stories, to come up with explanations 
or perhaps to even destroy evidence 
that might be valuable to the commit- 
tee if they are tipped off by the pre- 
mature release of too much informa- 
tion too soon. 

Mr. President, we are determined to 
do the right kind of job for the Ameri- 
can people. I thank the Chair for its 
indulgence. 
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Mr. President, I ask unanimous con- 
sent that an article which I wrote on 
this subject which appeared in USA 
Today on January 12, this morning, 
appear in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcoRD, as follows: 


(From the USA Today, Jan. 12, 1987] 


RELEASING REPORT Now WouLD MISLEAD 
PUBLIC 


(By David L. Boren) 


WasHINGTON.—The American people have 
a right to know the whole truth about the 
Iranian arms controversy. Congress has a 
duty to do its best to learn all of the facts 
and, once it has them, to fully and accurate- 
ly share them with the public. 

We must never forget that the effort to 
get all of the facts can be undermined by 
premature release of partial and fragmen- 
tary information. Such information can tip 
off potential witnesses about embarrassing 
questions that may be directed to them. It 
gives parties who may be involved the 
chance to invent explanations or to destroy 
potentially valuable evidence, That is why 
the Senate directed the new investigating 
committee to decide about releasing any 
report from the Intelligence Committee. 

In addition to the threat posed to the on- 
going investigation, partial and premature 
release of information may also mislead the 
public because other documents and testi- 
mony not released or not yet heard may 
give a very different picture of events. 

The Intelligence Committee has the re- 
sponsibility of providing the new special in- 
vestigating committee with a summary of 
the evidence which it has heard. The com- 
mittee must do everything possible to 
ensure that the summary is complete, accu- 
rate, and fair. At best, the report will be a 
very preliminary one, because the commit- 
tee was not able to obtain testimony from 
key witnesses like Oliver North, John Poin- 
dexter, and Richard Secord. It is impossible 
to answer questions about whether the law 
was violated, and, if so, by whom, until the 
new special committee obtains additional 
evidence. 

The Intelligence Committee has not yet 
completed or adopted a report. Apparently, 
a staff draft of suggestions for a report has 
been inappropriately given to the news 
media. Drawing any conclusions from parts 
of the draft is dangerous. 

The draft was written before the commit- 
tee made a complete index of all documents 
in its possession and before adequate assur- 
ance could be given that material in all doc- 
uments had been considered. The testimony 
of at least a dozen witnesses had not even 
been transcribed by the committee reporter 
when the staff report was prepared, and 
representatives of the White House and 
other agencies were given a chance to read 
the staff draft, possibly suggesting changes 
in it before the senators on the committee 
received it. 

The Intelligence Committee can best help 
in the effort to get the whole truth to the 
public by being careful, thorough, and bi- 
partisan in preparing the report for the new 
investigating committee. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING pro tempore. 
Under the previous order, the Senator 
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from Wisconsin is recognized now for 5 
minutes. 


CONGRESS IS PUSHING THE 
COUNTRY DOWN A TRAGIC 
ECONOMIC ROAD 


Mr. PROXMIRE. Mr. President, is 
this country driving hellbent for a 
super inflation? This Senator believes 
that is exactly where our present poli- 
cies are taking us. The inflation just 
over the horizon will strike precisely 
because the Congress, whipped on by 
the administration, is piling one colos- 
sal deficit on top of another. It’s 
worse. The Federal Reserve Board is 
accommodating the Congress by print- 
ing the money to pay for the deficit. 
This is a super short-term policy. And 
why not? Isn’t politics a super short- 
term business? In the short run exces- 
sive spending and the series of huge 
deficits expand jobs. They stretch out 
one of the longest uninterrupted eco- 
nomic recovery periods in American 
history. The Federal Government does 
all this with tax cuts. Even better it 
does this with no interest rate in- 
crease. In fact, interest rates fall. How 
come? With all that borrowing by the 
Federal Government, with all that ex- 
plosion in the demand for credit from 
the American consumers whose debt 
in relation to income is bigger than 
ever before, with all the increased bor- 
rowing by American corporations, why 
are interest rates so much lower than 
they were a few years ago? Aren’t in- 
terest rates simply the price of credits? 
Isn't demand for credit soaring? So 
why aren't interest rates going 
through the roof? Answer. The Feder- 
al Reserve Board has flooded the 
country in a sea of money. Every bar- 
tender and plumber knows the Con- 
gress has gone wild with our monster- 
size, year-after-year deficit. But almost 
no one—not even leading candidates 
for President—understands that the 
Federal Reserve Board has printed all 
the money needed to fund that deficit 
and then some. I challenge any Sena- 
tor to find a time in American history 
when the Federal Reserve Board has 
more sharply increased the money 
supply in relation to the nominal gross 
national product than it has in the 
past 2 years. The guidelines an- 
nounced by the Fed for each of the 
measures of money M1, M2, M3 are 
multiples of two or three times the 
need for money to finance transac- 
tions in the economy. The nominal 
GNP provides a precise measure of 
that transaction need. 

What does all this mean? It means 
that this country has gone beyond un- 
leashing the old credit card so it can 
live far beyond its means year after 
year. Congress is not just engulfing 
America in debt. It is worse. It is run- 
ning off all the dollars it needs to pay 
off the credit card like an old counter- 
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feiter. Of course when the Federal Re- 
serve Bank prints the money, there’s 
nothing counterfeit about it. It’s 
strictly legal tender. And it works like 
magic. 

Some of our leading congressional 
lights ask so what? What is wrong 
with this? They say just look at the re- 
sults: Are prices up? No, indeed. Infla- 
tion is behaving like a pussy cat. How 
about interest rates? Interest rates are 
lower than they have been for 10 
years. Ninety day Treasury bills have 
fallen from 14 percent in 1981, and 
10.7 percent in 1982 to 5.65 percent 
today. Is that bad? Why, no, it’s eco- 
nomic heaven. So if we get these re- 
sults, why aren’t these exactly the 
right policies? Well, in the short run 
they are right. They work. They are 
great. The country has an explosion in 
Federal Government spending pro- 
grams. That makes millions of the 
beneficiaries of these programs happy. 
It gets better. There is no increase in 
taxes to pay for these explosive spend- 
ing programs. That makes 100 million 
plus taxpayers happy and grateful. 
Meanwhile, the recovery continues. In- 
flation falls. Interest rates stay down. 

All that is the short run. How about 
the long run? Of course, there is 
always the possibility that the country 
is writing a new chapter in economic 
history. Maybe this nirvana, this 
heaven on Earth can go on indefinite- 
ly. Will the debt burden not haunt us? 
Will the interest on that debt not con- 
sume an increasing share of our na- 
tional income? No. That will not 
happen if the Federal Reserve Board 
continues to crank out the money. 
They can just print it—millions, bil- 
lions, trillions of dollars. So what is 
wrong? What’s wrong is that the time 
comes when time catches up with us. 
The time comes when there is just too 
much money chasing too few goods. 
Countries have pursued the old print- 
the-money policy for centuries. They 
always end up with inflation, super in- 
flation. This Congress is pursuing a 
shameful, selfish, strictly short-term 
economic policy that might help in- 
cumbents win the next election. It 
spells long term disaster for our coun- 
try. 


THE SUPER-POWER MARCH TO 
DEATH 


Mr. PROXMIRE. Mr. President, 
what are the most likely scenarios for 
nuclear war? The most obvious and 
undisputed fear is the specter of a 
sudden bolt from the blue. Today, to- 
morrow, or 10 years from now on a 
beautiful, bright, clear Washington 
day thousands of Soviet hydrogen 
bombs rain down on American cities. 
Within minutes the United States re- 
taliates. Within hours both countries 
lie desolate, dead. This beautiful 
planet becomes a steaming, radioactive 
wasteland. Is this possible? Of course. 
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Is it likely anytime in the next few 
years? No. Is this a long shot, outside 
possibility? It is a very long shot. 

It could come through accident. 
Consider: Scenario I: With thousands 
of human and fallible Russians and 
thousands of human and fallible 
Americans manning 10,000 strategic 
warheads on each side, somehow, 
Somewhere, some time through a 
series of misjudgments by someone— 
e fail-safe mechanism could trigger 
off. 

Scenario II: A Soviet dictator with- 
out the limitations imposed on an 
American President by an independent 
Congress or a rigorous American peace 
movement, and with total control of 
the Soviet economic institutions and 
the Soviet press, in a fit of fury de- 
cides to institute a strike. He assumes 
that the United States would decide 
not to incinerate the world and would 
not strike back. 

There are many other possible sce- 
narios for a nuclear bolt from the 
Soviet blue but the mutual assurance 
of sure and swift mutual destruction 
makes any of them a very, very long 
shot. 

Again what is a more likely path to a 
full-fledged nuclear war? How about 
the consequences of a conventional 
war in Europe? Consider: The Soviets 
respond to an uprising in East German 
with tanks and planes. They pursue 
rebel troops into West Germany. 
NATO forces respond with a prompt 
counterattack to repel this invasion of 
their own territory. The Soviets step 
up their offensive and bring their mas- 
sive advantages in tanks and planes 
and personnel to bear. They sweep 
through Germany toward France. 
Now keep in mind the NATO powers 
have specifically refused to renounce 
first use of nuclear weapons. NATO 
has thousands of tactical nuclear 
weapons in place in Western Europe 
poised and ready to move into action. 
Would tactical nukes stop the Soviet 
offensive? Yes. Would they provoke a 
Soviet nuclear retaliation—low level, 
at first? Very possible. How would 
NATO respond to the Soviet nuclear 
counterattack? Further nuclear escala- 
tion? Just enough to stop the U.S.S.R. 
offensive? Very possible. The confron- 
tation might end there, It might not. 
The temptation for both sides to call 
the other’s bluff—right up to the 
brink—would be enormous. But over 
the brink? To total, full-fledged nucle- 
ar war? Maybe, maybe not. 

Is the terrible momentum of conven- 
tional superpower war the likeliest 
path to nuclear war? No. Then what 
is? Answer: The development of small- 
er, much cheaper nuclear weapons. If 
the superpowers continue nuclear 
weapons research, if they continue the 
testing of new nuclear weapons that 
validate and assure the steady march 
to even more devastating and cheaper 
nuclear weapons, those new improved 
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nukes will in a few years find their 
way into the arsenals of 10 or 15 coun- 
tries that now have no nuclear arse- 
nals. Why would the so frequently 
predicted and never realized prolifera- 
tion of nuclear weapons suddenly 
come to reality? Because as the nucle- 
ar technology race moves on, the new, 
devastating and especially cheap 
nukes will be a practical, easy but for 
many countries that cannot now 
afford them. In a few more years 
scores of nations and even terrorist 
groups will secure these weapons. Why 
not? These weapons will offer an easy, 
tempting bargain—a ticket to power. 
For the smaller countries, the cheap, 
new devastating nukes will provide the 
equalizers. What would Qadhafi in 
Libya give for an antimatter bomb— 
that provided—pound for pound—sev- 
eral hundred times the destructive 
power of the hydrogen bomb? Think 
what a man like Iran’s Khomeini 
could do with it. A few terrorists trav- 
eling in the United States could quick- 
ly and easily decapitate the U.S. Gov- 
ernment. It could obliterate the White 
House, the Capitol—all of Washington 
and everyone in it. Terrorists could ut- 
terly destroy our major cities. 

Can it happen? Mr. President, if we 
continue this mindless technological 
march into ever more destructive nu- 
clear weapons, we will build the very 
force that will destroy us—all of us. 
This Senator is not talking about odds. 
I’m talking about an absolute certain- 
ty. I am saying if we don’t stop, some- 
where, sometime, someone will utterly 
destroy this proud and beautiful land 
of ours. And who will be responsible? 
We will. 

I thank the Chair and yield the 
floor. 

The PRESIDENT pro tempore. The 
Chair recognizes the Senator from 
Kentucky. 

Mr. FORD. Mr. President, 
much time will I have—5 minutes? 

The PRESIDENT pro tempore. The 
Senator has 5 minutes. The statement 
is limited to 5 minutes. 

Mr. FORD. I thank the Chair. 

The PRESIDENT pro tempore. The 
Senator is recognized for 5 minutes. 


how 


S. 286—BUDGET PROCEDURES 
IMPROVEMENT ACT OF 1987 


Mr. FORD. Mr. President, on Octo- 
ber 16 of last year, near the end of the 
session of the 99th Congress, I spoke 
on the floor to the unhappy fact that 
we were once again entering a new 
fiscal year without enactment of the 
regular appropriation bills. I said then 
that at the beginning of this new Con- 
gress I would again introduce the 2- 
year budget bill that I first introduced 
in September 1981. 

As promised, I am here today intro- 
ducing such a bill, updated to accom- 
modate the changes made by the en- 
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actment of the Gramm-Rudman-Hol- 
lings Act. Only where that latter act is 
in conflict with the scheduling provi- 
sions of the 2-year budget bill are 
changes in Gramm-Rudman proposed. 

All of the substantive provisions of 


Gramm-Rudman-Hollings, including 
the enforcement methods, remain 
intact and unchanged. 


Because of the difficulties we have 
had in past years in enacting neces- 
sary and timely continuing appropria- 
tion resolutions, the bill I am introduc- 
ing today in this Congress contains 
one new important provision. Section 
9 would establish permanent authority 
for continuing appropriations when- 
ever any regular appropriation meas- 
ure was not enacted prior to the begin- 
ning of a new fiscal year at the com- 
mencement of a new 2-year period. 
Spending for all projects and activities 
would remain at the levels approved 
for the prior fiscal year until such 
time as all regular appropriation meas- 
ures are enacted for that 2-year cycle. 

I am proposing this major statutory 
change in our appropriation process 
because I believe only permanent pro- 
vision for continuing appropriations 
when regular authority expires can ac- 
complish some important improve- 
ments in the process and can prevent 
some serious problems which arise 
when trying to legislate continuing ap- 
propriations ad hoc and under ex- 
treme time pressure. 

We have all watched our Govern- 
ment close down for lack of appropria- 
tions. We have seen the efforts to add 
controversial nongermane provisions 
to continuing resolutions. 

With a permanent continuing appro- 
priation in place and ready to engage 
automatically when Congress fails to 
enact all of its appropriation bills on 
time, we cannot only avoid those prob- 
lems but we can create a major incen- 
tive for the President and Congress to 
cooperate in taking timely action to 
enact all of the regular appropriation 
measures. 

Even though I believe and sincerely 
hope that going to a 2-year budget and 
appropriation cycle will in itself great- 
ly reduce the likelihood of failure of 
timely enactment of regular appro- 
priation bills, there is no certainty we 
will not need continuing resolutions in 
the future. Accordingly, it is my judg- 
ment that a 2-year budget statute 
should contain provision for perma- 
nent continuing appropriations. 

I have spoken so many times during 
the past 6 years about the strengths 
and limitations of a 2-year budget and 
appropriation process that I hesitate 
now to impose on the time of the 
Senate to go into further detail about 
this bill. I am confident that most of 
my colleagues are by now familiar 
with it. I hope our new Members will 
quickly undertake to become familiar 
with it. To facilitate this, I ask unani- 
mous consent that the bill and a brief 
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summary analysis of the bill‘s provi- 
sions be printed in the Recorp follow- 
ing my remarks. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

(See Exhibit 1.) 

Mr. FORD. I thank the Chair. 

Not since 1976 has Congress actually 
enacted all of its regular annual ap- 
propriation bills by the beginning of 
the new fiscal year. Even that achieve- 
ment for fiscal 1977 was the only year 
in which all regular appropriation bills 
have been timely enacted since pas- 
sage of the Congressional Budget Act 
of 1974. In each year we have strug- 
gled through the dangerous task of 
passing continuing resolutions, with 
the attendant risk of exposure to non- 
germane and nonrelevant amendment 
proposals, not to mention the risk of 
shutting the Federal Government 
down entirely. 

It is clear that we cannot operate on 
an annual budget and appropriation 
cycle. With a 2-year cycle, we can do a 
far better job of planning, reviewing, 
budgeting, and appropriating for both 
fiscal years in the 2-year period. 

We will gain time in both the execu- 
tive and legislative branches for other 
pressing tasks. I was pleased to read in 
the November 14, 1986, New York 
Times that President Reagan was con- 
templating proposing a 2-year budget 
cycle to Congress. I hope he does 
indeed submit such a recommendation. 

With the elimination of needless du- 
plication and repetition, considerable 
more legislative oversight can be un- 
dertaken by Congress. Moreover, a 2- 
year appropriation period will allow 
our States to better plan for their own 
programs and budgets. 

Many proponents of 2-year budget- 
ing believe that in addition to the time 
saved, such a process will involve some 
stabilizing discipline on spending and 
encourage greater effort toward bal- 
ancing the Federal budget. At the 
same time, as we have said repeatedly, 
we know that the 2-year budget is no 
panacea. It will not address many of 
the most severe budget, revenue, 
fiscal, and deficit problems which face 
us. But it will give us more time to 
deal with those problems and, I be- 
lieve, increase our chances of finding 
solutions. 

Mr. President, I now send my bill to 
the desk and ask unanimous consent 
that it remain there until January 16, 
so that those of my colleagues who 
wish may join me in cosponsoring the 
bill may do so. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. STEVENS. Mr. President, re- 
serving the right to object. 

Mr. FORD. Mr. President, all I am 
doing is laying this on the desk for co- 
sponsoring. I am not asking for any- 
thing further than that. 

Mr. STEVENS. I thank my good 
friend. I was conferring here. 
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Mr. FORD. I made my speech before 
I introduced the bill. I have been 
1 that by some of the leadership 

ere. 

The PRESIDENT pro tempore. Is 
there objection? 

Ho STEVENS. There is no objec- 
tion. 

The PRESIDENT pro tempore. The 
Chair hears none. It will be so ordered. 

The Senator’s time has expired. 

Mr. FORD. Mr. President, may I ask 
unanimous consent for 2 additional 
minutes? 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears 
none. 

Mr. FORD. Mr. President, the dis- 
tinguished ranking member of the 
Budget Committee, in the budget 
hearing last week, said that he had 
been skeptical of the 2-year budget, 
but, in talking with Director Miller at 
that hearing, he said he had come to 
the point where he thought the 2-year 
budget was a good idea. Then, I was 
very pleased to read in this morning’s 
Washington Post the article by my 
good friend and colleague, the ranking 
member of the Senate Budget Com- 
mittee, Mr. Domentcr. In his article 
proposing certain reforms in the 
budget process, Senator Doux Tor lists 
as his first recommendation a 2-year 
budget and appropriation cycle. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
ReEcorp at the end of my presentation 
this morning. 

(See Exhibit 2.) 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. FORD. Mr. President, I further 
ask unanimous consent that, on Janu- 
ary 16, the bill be jointly referred to 
the Committees on Budget, Govern- 
mental Affairs, and Rules and Admin- 
istration and that this action be 
deemed special for this bill only and 
not be deemed a precedent in any way 
modifying or affecting the unanimous- 
consent agreement of August 4, 1977, 
which relates to referral of proposed 
amendments to the Congressional 
Budget Act. 

Mr. STEVENS. Mr. President, re- 
serving the right to object, I want to 
state that because I am the ranking 
member of the Rules Committee now 
with my good friend from Kentucky as 
chairman, I am reluctant to do what I 
must do. But, on behalf of the leader- 
ship, I must object to his unanimous- 
consent request. 

The PRESIDENT pro tempore. Ob- 
jection is heard. 

Mr. FORD. Mr. President, I regret 
my good friend must do this. It is not 
of his choosing. It is because he is in 
the leadership position this morning 
and he is doing so on behalf of his side 
of the aisle. 

But I must remind the Senate that 
in the 97th Congress and in the 98th 
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Congress that was allowed. I will only 
say that apparently the idea’s time 
has arrived and others now are grasp- 
ing for this so they might have control 
of it. 

The PRESIDENT pro tempore. All 
time has expired. 

Mr. FORD. Mr. President, if I may, 
then, since this is not possible, let me 
say that I wish to announce that it is 
my intention, after the bill is referred, 
to request early hearings, consider- 
ation and reporting by the other two 
committees. Also, I wish to point out 
now that when the bill is reported to 
the Senate, I will then be compelled to 
move its referral to the Rules Commit- 
tee because the bill contains so many 
substantial changes in the rules of 
procedure of the Senate. 

I thank the Chair for his indulgence. 


EXHIBIT 1 


S. 286 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, this 
Act may be cited as the “Budget Procedures 
Improvement Act of 1987”. 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds and declares 
that the present annual Federal budgeting 
process— 

(1) allows insufficient time for the fulfill- 
ment by the Congress of its legislative and 
oversight responsibilities; 

(2) allows insufficient time for the review 
and consideration by the Congress of au- 
thorizing legislation, budget resolutions, 
and appropriation bills and resolutions and 
other spending measures; 

(3) allows insufficient time for the evalua- 
tion of costly and complicated Federal pro- 
grams, and thereby contributes to the unre- 
strained growth of the Federal budget; and 

(4) allows insufficient time for agencies 
and State and local governments to plan for 
the implementation of programs. 

(b) It is the purpose of this Act to estab- 
lish a more thorough and timely process for 
the adoption of the Federal budget by— 

(1) establishing a two-year cycle for the 
adoption of the budget; 

(2) requiring the separate and distinct 
consideration of authorizing legislation, the 
budget, and appropriation bills and resolu- 
tions and other spending measures and 
thereby allowing full evaluation of the need 
for and the merits and costs of the various 
programs and agencies of the Federal Gov- 
ernment; 

(3) strengthening congressional proce- 
dures for the consideration of budget resolu- 
tions, reconciliation bills and resolutions, 
appropriation bills and resolutions, and 
other measures providing spending author- 
ity; and 

(4) strengthening the requirement for 
congressional oversight of Federal programs 
by authorizing committees. 


REVISION OF TIMETABLE 
Sec. 3. Section 300 of the Congressional 
Budget Act of 1974 (2 U.S.C. 631) is amend- 
ed to read as follows: 
“TIMETABLE 


“Sec. 300. The timetable with respect to 
the Congressional budget process for any 
Congress (beginning with the One-hundred- 
and-first Congress) is as follows: 
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“First Session 


“On or before: Action to be completed: 


November 10 President submits current 
(of the services budget for the 2- 
preceding fiscal-year budget period 
year. beginning in the succeed- 


ing even-numbered year. 

January 165........ President submits his 
budget for the 2-fiscal- 
year budget period begin- 
ning in the succeeding 
calendar year. 

April 15. . Congressional Budget 
Office submits report to 
Budget Committees with 
respect to the 2-fiscal- 
year budget period. 

May 15. Committees and joint com- 
mittees submit reports to 
Budget Committees with 
respect to the 2, fiscal - 
year budget period. 

June 15. . . Budget Committees report 
first concurrent resolu- 
tion on the budget for 
the 2-fiscal-year budget 
period to their Houses. 

July 1. Committees report bills 
and resolutions authoriz- 
ing new budget authority 
for the  2-fiscal-year 
budget period. 

u Congress completes action 
on the first concurrent 
resolution on the budget 
for the 2-fiscal- year 
budget period. 

September 15... Committees report alloca- 
tions of the first concur- 
rent resolution on the 
budget among programs 
within their jurisdiction. 

December 1 ...... Congress completes action 
on bills and resolutions 
authorizing new budget 
authority for the 2-fiscal- 
year budget period. 


“Second Session 


“On or before: Action to be completed: 


January 15. President submits revised 
budget for the 2-fiscal- 
year budget period. 

March 31. House committees report 
bills providing new 
budget authority and 
new spending authority 
for the 2-fiscal-year 
budget period. 

March 31. Congressional Budget 
Office submits report to 
Budget Committees with 
respect to the 2-fiscal- 
year budget period. 

April 15 Senate committees report 
bills providing new 
budget authority and 
new spending authority 
for the 2-fiscal-year 
budget period. 

June 15. . Budget Committees report 
second required concur- 
rent resolution on the 
budget for the 2, fiscal - 
year budget period to 
their Houses. 
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Second Session Continued 


On or before: Action to be completed: 


July 15. . Congress completes action 
on bills and resolutions 
providing new budget au- 
thority and new spending 
authority for the 2-fiscal- 
year budget period. 

August 1. Congress completes action 
on second concurrent res- 
olution on the budget for 
the 2-fiscal-year budget 
period. 

September 25... Congress completes action 
on the reconciliation bill 
or resolution, or both, im- 
plementing the second 
concurrent resolution on 
the budget for the 2- 
fiscal-year budget period. 

October 1.......... 2-fiscal-year budget period 
begins.“ 


AMENDMENTS TO THE CONGRESSIONAL BUDGET 
AND IMPOUNDMENT CONTROL ACT OF 1974 


Sec. 4. (a) Section 2(2) of the Congression- 
al Budget and Impoundment Control Act of 
1974 (2 U.S.C. 621(2)) is amended by striking 
“each year“ and inserting in lieu thereof 
“biennially”. 

(bX 1) Section 3(4) of such Act (2 U.S.C. 
622(4)) is amended by striking “fiscal year” 
each place it appears and inserting in lieu 
thereof ‘‘2-fiscal-year budget period“. 

(2) Section 3 of such Act (2 U.S.C. 622) is 
further amended by adding at the end 
thereof the following new paragraph: 

“(11) The term ‘2-fiscal-year budget 
period’ means the period of 2 consecutive 
fiscal years beginning on October 1 of any 
even-numbered year.“. 

(ce) Section 202(f)(1) of the Congression- 
al Budget Act of 1974 (2 U.S.C. 602(f)(1)) is 
amended— 

(A) by striking “February 15 of each year” 
and inserting in lieu thereof “April 15 of 
each odd-numbered year”; 

(B) by striking “the fiscal year commenc- 
ing on October 1 of that year“ and inserting 
in lieu thereof “each fiscal year in the suc- 
ceeding 2-fiscal-year budget period”, 

(C) by striking such fiscal year” the first 
place it appears and inserting in lieu thereof 
“such 2-fiscal-year budget period”; and 

(D) by striking “such fiscal year” the 
second place it appears and inserting in lieu 
thereof “each fiscal year in such 2-fiscal- 
year budget period”. 

(2) Section 202(f) of such Act (2 U.S.C. 
602(f)) is further amended— 

(A) in paragraph (2) by striking para- 
graph ()“ and inserting in lieu thereof 
“paragraphs (1) and (2)”; 

(B) in paragraph (3)— 

(i) by striking “each year” and inserting in 
lieu thereof “each odd-numbered calendar 
year”, 

(ii) by striking “the fiscal year ending Sep- 
tember 30 of that calendar year” in clause 
(A) and inserting in lieu thereof “either 
fiscal year in the 2-fiscal-year budget period 
beginning October 1 of the preceding calen- 
dar year”, 

(iii) by striking “the fiscal year ending 
September 30 of that calendar year” in 
clause (B) and inserting in lieu thereof 
“either fiscal year of such 2-fiscal-year 
budget period”, and 

(iv) by striking “fiscal year beginning Oc- 
tober 1 of that calendar year” and inserting 
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in lieu thereof 
budget period”; 

(C) by redesignating paragraphs (2) and 
(3) as paragraphs (3) and (4), respectively; 
and 

(D) by inserting after paragraph (1) the 
following new paragraph: 

“(2) On March 31 of each even-numbered 
year, the Director shall transmit to the 
Committees on the Budget of the House of 
Representatives and the Senate such revi- 
sions of the report required by paragraph 
(1) as may be necessary due to changing eco- 
nomic conditions and due to any revisions in 
the Budget transmitted by the President to 
the Congress on January 15 of that year 
pursuant to the last sentence of subsection 
(a) of section 1105 of title 31, United States 
Code.“ 

(dei) Section 301(a) of such Act (2 U.S. C. 
632(a)) is amended 

(A) by striking “April 15 of each year” and 
inserting in lieu thereof “July 31 of each 
odd-numbered year”, 

(B) by striking “a concurrent resolution 
on the budget for the fiscal year beginning 
on October 1 of such year“ and inserting in 
lieu thereof “the first concurrent resolution 
on the budget for the 2-fiscal-year budget 
period beginning on October 1 of the suc- 
ceeding year”, 

(C) by striking “the fiscal year beginning 
on October 1 of such year” and inserting in 
lieu thereof “each fiscal year in such 
period”, and 

(D) by striking “each of the two ensuing 
fiscal years” and inserting in lieu thereof 
“each fiscal year in the succeeding 2-fiscal- 
year budget period”. 

(2) Section 301(b) (2 U.S.C. 632(b)) of such 
Act is amended to read as follows: 

“(b) ADDITIONAL MATTERS IN CONCURRENT 
RESOLUTION.— 

1) Except as provided in paragraph (2) 
the first concurrent resolution on the 
budget may also require any other proce- 
dure which is considered appropriate to 
carry out the purposes of this Act. 

“(2) It shall not be in order in the Senate 
or the House of Representatives to consider 
any first concurrent resolution on the 
budget— 

“(A) which directs any committee to de- 
termine and recommend changes in bills, 
laws, or resolutions; or 

“(B) which includes any matter with re- 
spect to any subject other than budget out- 
lays, budget authority, the surplus or deficit 
in the budget, revenues (including off-set- 
ting receipts and off-setting collections), or 
the level of the public debt. 

“(3) The first concurrent resolution on 
the budget may set forth, if required by sub- 
section (f), the calendar year in which, in 
the opinion of the Congress, the goals for 
reducing unemployment set forth in section 
4(b) of the Employment Act of 1946 should 
be achieved.“ 

(3) Section 30 10d) of such Act (2 U.S.C. 
632(d)) is amended by striking “February 25 
of each year” and inserting in lieu thereof 
“May 15 of each odd-numbered year”. 

(4) Section 301(e) of such Act (2 U.S.C. 
632(e)) is amended— 

(A) by inserting “first” after “In develop- 
ing the”; 

(B) by striking “fiscal year” in the first 
sentence and inserting in lieu thereof “2- 
fiscal-year budget period”; 

(C) by inserting after the second sentence 
the following: “On or before June 15 of each 
odd-numbered year, the Committee on the 
Budget of each House shall report to its 
House the first concurrent resolution on the 


“succeeding 2-fiscal-year 
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budget referred to in subsection (a) for the 
2-fiscal-year budget period beginning on Oc- 
tober 1 of the succeeding year.“; 

(D) by striking “five” in paragraph (6) and 
inserting in lieu thereof “four”; 

(E) by striking “such fiscal year” in para- 
graph (6) and inserting in lieu thereof “the 
first fiscal year of such 2-fiscal-year budget 
period.“; and 

(F) by striking ‘‘such period” in paragraph 
(6) and inserting in lieu thereof such four- 
fiscal-year period“. 

(5) Section 301(f) of such Act (2 U.S.C. 
632(f)) is amended— 

(A) by striking “the concurrent” each 
place it appears and inserting in lieu thereof 
“the first concurrent”; and 

(B) by striking “fiscal year” each place it 
appears and inserting in lieu thereof 2 
fiscal-year budget period”. 

(6) Section 301(i)(1A) of such Act (2 
U.S.C, 632(1)(1)(A)) is amended— 

(A) by striking “for a fiscal year” and in- 
serting in lieu thereof “for a 2-fiscal-year 
budget period”, and 

(B) by striking “for such fiscal year” the 
first place it appears and inserting in lieu 
thereof “for either fiscal year in such 2- 
fiscal-year budget period". 

(7) The section heading of section 301 of 
such Act is amended to read as follows: 
“ADOPTION OF FIRST CONCURRENT RESOLUTION 

ON THE BUDGET” 


(8) The table of contents set forth in sec- 
tion 1(b) of the Congressional Budget and 
Impoundment Control Act of 1974 is amend- 
ed by striking the item relating to section 
301 and inserting in lieu thereof the follow- 
ing new item: 

“Sec. 301. Adoption of first concurrent reso- 
lution on the budget.“ 

(e)(1) Paragraphs (1) and (2) of section 
302(a) of such Act (2 U.S.C. 633(a)) are 
amended— 

(A) by inserting for a 2-fiscal-year budget 
period” after “budget” the first place it ap- 
pears in each such paragraph; and 

(B) by inserting “for each fiscal year in 
such 2-fiscal-year budget period“ after ‘‘esti- 
mated allocation” each place it appears. 

(2) The last sentence of section 302(b) of 
such Act (2 U.S.C. 633(b)) is amended— 

(A) by striking Each“ and inserting in 
lieu thereof “By September 15 of each odd- 
numbered year, each“; and 

(B) by striking “promptly”. 

(3) Section 302(c) of such Act (2 U.S.C. 
633(c)) is amended— 

(A) by striking “for a fiscal year” each 
place it appears and inserting in lieu thereof 
“for either fiscal year in a 2-fiscal-year 
budget period”; and 

(B) by striking “for such fiscal year” each 
place it appears and inserting in lieu thereof 
“for such 2-fiscal-year budget period”. 

(4) Section 302(d) of such Act (2 U.S.C. 
633(d)) is amended by inserting “or section 
310” after 304“. 

(5)(A) Section 302 (f)(1) of such Act (2 
U.S.C. 633(f)(1)) is amended— 

(i) by striking “for a fiscal year” and in- 
serting in lieu thereof “for a 2-fiscal-year 
budget period”; and 

Gi) by striking “such fiscal year” each 
place it appears in the matter preceding 
subparagraph (A) and inserting in lieu 
thereof “either fiscal year in such 2-fiscal- 
year budget period”. 

(B) Section 302(f)(2) of such Act is amend- 

(i) by striking “the concurrent resolution 
on the budget required to be reported under 
section 301(a) for a fiscal year” and insert- 
ing in lieu thereof “a concurrent resolution 
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on the budget for a 2-fiscal-year budget 
period”; and 

(ii) by striking “for such fiscal year” and 
inserting in lieu thereof “for such 2-fiscal- 
year budget period”. 

(f)(1) Section 303(a) of such Act (2 U.S.C. 
634(a)) is amended— 

(A) by striking “fiscal year” each place it 
appears and inserting in lieu thereof ‘‘2- 
fiscal-year budget period”; and 

(B) by inserting “first” after “until the”. 

(2) Section 303(b) of such Act (2 U.S.C. 
634(b)) is amended— 

(A) by striking “fiscal year” each place it 
appears and inserting in lieu thereof “2- 
fiscal-year budget period”; and 

oo by striking the second sentence there- 
of. 
(3) The section heading of section 303 of 
such Act is amended by striking “CONCUR- 
RENT” and inserting in lieu thereof “FIRST 
CONCURRENT”. 

(4) The table of contents set forth in sec- 
tion 1(b) of the Congressional Budget and 
Impoundment Control Act of 1974 is amend- 
ed by striking “Concurrent” in the item re- 
lating to section 303 and inserting in lieu 
thereof “First concurrent”. 

(g)1) Section 304 of such Act (2 U.S.C. 
635) is amended— 

(A) by striking “concurrent” and inserting 
in lieu thereof “first concurrent”; 

(B) by striking “fiscal year” the first two 
places it appears and inserting in lieu there- 
of “2-fiscal-year budget period“: 

(C) by striking “for such fiscal year”; 

(D) by inserting before the period “for 
such 2-fiscal-year budget period”; and 

(E) by adding at the end thereof the fol- 
lowing: “Prior to the adoption of the second 
concurrent resolution on the budget re- 
quired for a 2-fiscal-year budget period 
under section 310(a), it shall not be in order 
in the Senate or the House of Representa- 
tives to consider any concurrent resolution 
on the budget revising the most recently 
agreed to concurrent resolution on the 
budget for such 2-fiscal-year budget period 
if the concurrent resolution making such re- 
visions— 

1) directs any committee to determine 
and recommend changes in bills, laws, or 
resolutions; or 

2) includes any matter with respect to 
any subject other than budget outlays, 
budget authority, the surplus or deficit in 
the budget, revenues (including offsetting 
receipts and offsetting collections), or the 
level of the public debt.“ 

(2) Section 304(b) of such Act (2 U.S.C. 
635(b)) is amended— 

(A) by striking “Maximum DEFICIT 
AMOUNT May NOT BE EXCEEDED.—” and in- 
serting in lieu thereof “APPLICABILITY OF 
CERTAIN PROVISIONS.—”"’; 

(B) by striking “301(i)” the first place it 
appears and inserting in lieu thereof sub- 
sections (g), (h), and (i) of section 301”; and 

(C) by striking “such section 301(i)” and 
inserting in lieu thereof “section 301“. 

(h) Section 305(b) of such Act (2 U.S.C. 
636(b)) is amended— 

(1) in paragraph (1) by striking “304(a)” 
and inserting in lieu thereof “304(a) or 
310(a)"; 

(2) in paragraph (3)— 

(A) by striking “the concurrent” and in- 
serting in lieu thereof “a concurrent”; and 

(B) by striking “fiscal year” and inserting 
in lieu thereof “2-fiscal-year budget period”. 

(DC) Section 307 of such Act (2 U.S.C. 
638) is amended— 

(A) by striking the section heading and in- 
serting in lieu thereof “COMMITTEE 
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ACTION ON APPROPRIATION AND 
OTHER SPENDING BILLS”; 

(B) by inserting (a) COMMITTEE ACTION 
ON REGULAR APPROPRIATIONS BILLS.—” 
before “On or before”; 

(C) by striking “June 10 of each year” and 
inserting in lieu thereof “March 31 of each 
even-numbered year”; 

(D) by striking “annual”; 

(E) by striking “fiscal year” and inserting 
in lieu thereof "each fiscal year in the 2- 
fiscal-year budget period”; and 

(F) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) REPORTING OF CERTAIN MEASURES.— 

“(1) All bills and resolutions providing 
budget authority or spending authority de- 
scribed in section 4010 %. 200) for any 2- 
fiscal - year budget period 

„(A) shall be reported to the House of 
Representatives no later than March 31 of 
the year in which such period begins; and 

„B) shall be reported to the Senate no 
later than April 15 of the year in which 
such period begins. 

“(2) If a committee of the House of Repre- 
sentatives or the Senate determines that a 
waiver of paragraph (1) is necessary with re- 
spect to any bill or resolution providing sup- 
plemental appropriations for any period, 
such committee may report, and the House 
or Senate may consider and adopt, a resolu- 
tion waiving the application of such para- 
graph in the case of such bill or resolu- 
tion.”. 

(2) The table of contents set forth in sec- 
tion 1(b) of the Congressional Budget and 
Impoundment Control Act of 1974 is amend- 
ed by striking the item relating to section 
307 and inserting in lieu thereof the follow- 
ing new item: 

“Sec. 307. Committee action on appropria- 
tion and other spending bills.“ 

(CA) Section 308(a)(1) of the Congres- 
sional Budget Act of 1974 (2 U.S.C. 
639(a)(1)) is amended— 

(i) in the matter preceding subparagraph 
(A) by striking “fiscal year” and inserting in 
lieu thereof 2-fiscal- year budget period”; 

(ii) in subparagraph (A) by striking fiscal 
year” and inserting in lieu thereof “‘2-fiscal- 
year budget period”; and 

(iii) in subparagraph (C) by striking such 
fiscal year and each of the four ensuing 
fiscal years” and inserting in lieu thereof 
“the 4-fiscal-year period beginning with the 
first fiscal year in such 2-fiscal-year budget 
period”. 

(B) Section 308(aX2) of such Act is 
amended by striking “fiscal year” and in- 
serting in lieu thereof 2, fiscal-· year budget 
period”. 

(2) Section 308(b)(1) of such Act (2 U.S.C. 
639(b)(1)) is amended— 

(A) by striking “fiscal year”the first place 
it appears and inserting in lieu thereof “2- 
fiscal-year budget period“: 

(B) by inserting “for such 2-fiscal-year 
budget period” after “concurrent resolution 
on the budget”; and 

(C) by striking “the fiscal year preceding 
such fiscal year” and inserting in lieu there- 
of “each fiscal year in the 2-fiscal-year 
budget period preceding such 2-fiscal-year 
budget period”. 

(3) Section 308(c) of such Act (2 U.S.C. 
639(c)) is amended— 

(A) by striking “Five” in the subsection 
heading and inserting in lieu thereof 
“Four”: 

(B) by striking “each fiscal year” in the 
matter preceding paragraph (1) and insert- 
ing in lieu thereof “each 2-fiscal-year 
budget period”; 
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(C) by striking 5 fiscal years beginning 
with such fiscal year” and inserting in lieu 
thereof 4 fiscal years beginning with the 
first fiscal year in such 2-fiscal-year budget 
period”; and 

(D) by striking such period“ each place it 
appears and inserting in lieu thereof “such 
4-fiscal-year period”. 

(kX1) Section 309 of such Act (2 U.S.C. 
640) is amended to read as follows: 


“COMPLETION OF ACTION ON CERTAIN BILLS; 
LIMITATION ON ENROLLMENT OF CERTAIN 
BILLS AND RESOLUTIONS 


“Sec. 309. COMPLETION OF ACTION RE- 
QUIRED.—(a) Except as otherwise provided 
pursuant to this title, not later than July 15 
of each even-numbered year, the Congress 
shall complete action on all bills and resolu- 
tions— 

“(1) providing new budget authority for 
the 2-fiscal-year budget period beginning on 
October 1 of such year, other than supple- 
mental, deficiency, and continuing appro- 
priation bills and resolutions, and other 
than the reconciliation bill for such period, 
if required to be reported under section 310; 
and 

“(2) providing new spending authority de- 
scribed in section 401(c)(2C) which is to 
become effective during such 2-fiscal-year 
budget period.” 

Paragraph (1) shall not apply to a bill or 

resolution if legislation authorizing the en- 

actment of new budget authority to be pro- 
vided in such bill or resolution has not been 
timely enacted. 

“(b) LIMITATION ON ENROLLMENT.—Bills 
and resolutions providing new budget au- 
thority for any 2-fiscal-year budget period 
or new spending authority described in sec- 
tion 401(c)(2)(C) for any 2-fiscal-year budget 
period shall not be enrolled until the con- 
current resolution on the budget required to 
be reported under section 310(a) for such 2- 
fiscal-year budget period has been agreed to, 
and if a reconciliation bill or reconciliation 
resolution, or both are required to be re- 
ported under section 310(c) for such 2-fiscal- 
year budget period, until Congress has com- 
pleted action on that bill or resolution, or 
both.“ 

(2) The item relating to section 309 in the 
table of contents set forth in section 1(b) of 
the Congressional Budget and Impound- 
ment Control Act of 1974 is amended to 
read as follows: 

“Sec. 309. Completion of action on certain 
bills; limitation on enrollment 
of certain bills and resolu- 
tions.”’. 

() Section 310 of such Act (2 U.S.C. 
641) is amended by striking the matter pre- 
ceding subsection (b) and inserting in lieu 
thereof the following: 


“SECOND CONCURRENT RESOLUTION ON THE 
BUDGET, RECONCILIATION PROCESS 


“Sec. 310. (a) SECOND CONCURRENT RESOLU- 
TION ON THE BuDGET.— 

“(1) On or before June 15 of each even- 
numbered year, the Committee on the 
Budget of each House of the Congress shall 
report to its House a concurrent resolution 
on the budget that reaffirms or revises the 
concurrent resolution on the budget most 
recently agreed to for the 2-fiscal-year 
budget period beginning on October 1 of 
such year. Any such concurrent resolution 
shall, to the extent necessary to effectuate 
the provisions and requirements of such res- 
olution, shall— 

“(A) specify the total amount by which— 

() new budget authority for each fiscal 
year in such 2-fiscal-year budget period; 
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(ii) budget authority initially provided 
for prior fiscal years; 

(ii) new entitlement authority which is 
to become effective during each fiscal year 
in such 2-fiscal-year budget period; and 

(iv) credit authority for each fiscal year 
in such 2-fiscal-year budget period, con- 
tained in laws, bills, and resolutions within 
the jurisdiction of a committee, is to be 
changed and direct that committee to deter- 
mine and recommend changes to accomplish 
a change of such total amount; 

“(B) specify the total amount by which 
revenues are to be changed and direct that 
the committees having jurisdiction to deter- 
mine and recommend changes in the reve- 
nue laws, bills, and resolutions to accom- 
plish a change of such total amount; 

“(C) specify the amount by which the 
statutory limit on the public debt is to be 
changed for each fiscal year in such 2-fiscal- 
year budget period and direct the commit- 
tee having jurisdiction to recommend such 
changes; or 

„D) specify and direct any combination 
of the matters described in subparagraphs 
(A), (B), and (C). 

“(2) It shall not be in order in the Senate 
or the House of Representatives to consider 
any such concurrent resolution if such con- 
current resolution directs any committee to 
determine and recommend changes in laws, 
bills, or resolutions directly or indirectly au- 
thorizing the enactment of new budget au- 
thority. 

“(3) The provisions of subsections (g), (h), 
and (i) of section 301 shall apply with re- 
spect to concurrent resolutions under this 
subsection (and amendments thereto and 
conference reports thereon) in the same 
way they apply to concurrent resolutions on 
the budget under section 301 (and amend- 
ments thereto and conference reports there- 
on). 

(4) On or before August 1 of each even- 
numbered year, the Congress shall complete 
action of the concurrent resolution referred 
to in paragraph (1).”. 

(2) Section 310(e) of such Act (2 U.S.C. 
641(e)) is amended— 

(A) by striking “20 hours” in paragraph 
(2) and inserting in lieu thereof “100 
hours”; and 

(B) by adding at the end thereof the fol- 
lowing new paragraph: 

“(3) It shall not be in order in the Senate 
or the House of Representatives to consider 
any reconciliation bill or resolution or any 
amendment thereto or any conference 
report thereon which changes any provision 
of law other than provisions of law which— 

“(A) provide new budget authority or 
spending authority described in section 
401(cX2XC); 

“(B) relate to revenues; or 

“(C) specify the amount of the statutory 
limit on the public debt.”. 

(3) Section 310(f) of such Act (2 U.S.C. 
641(f)) is amended to read as follows: 

“(f) COMPLETION OF RECONCILIATION PROC- 
Ess.—Congress shall complete action on any 
reconciliation bill or reconciliation resolu- 
tion reported under subsection (b) not later 
than September 25 of each even-numbered 
year.“. 

(4) Section 310(g) of such Act (2 U.S.C. 
641(g)) is amended by inserting “subsection 
(a),” after “under” the first place it appears. 

(5) The table of contents set forth in sec- 
tion 1(b) of the Congressional Budget and 
Impoundment Control Act of 1974 is amend- 
ed by striking the item relating to section 
310 and inserting in lieu thereof the follow- 
ing new item: 
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“Sec. 310. Second concurrent resolution on 
the budget; reconciliation proc- 


(m)(1) Section 311(a) of such Act (2 U.S.C, 
642(a)) is amended— 

(A) by striking “for a fiscal year” and in- 
serting in lieu thereof “required to be re- 
ported under section 310(a) for a 2-fiscal- 
year budget period”; 

(B) by striking “such fiscal year” the first, 
second, and third places it appears and in- 
serting in lieu thereof “a fiscal year in such 
2-fiscal-year budget period“ 

(C) by inserting “for such fiscal year” 
after “outlays”; 

(D) by striking most recently agreed to 
concurrent resolution on the budget for 
such fiscal year” and inserting in lieu there- 
of “most recently agreed to concurrent reso- 
lution on the budget for the 2-fiscal-year 
budget period in which such fiscal year 
occurs”; 

(E) by inserting “for such fiscal year” 
after “revenues” the first place it appears; 
and 

(F) by inserting “for such fiscal year” 
after “set forth” the second place it ap- 


pears. 

(2) Section 311(b) of such Act (2 U.S.C. 
642(b)) is amended— 

(A) by striking "such fiscal year” the first 
place it appears and inserting in lieu thereof 
“a 2-fiscal-year budget period”; and 

(B) by striking “such fiscal year” the 
second place it appears and inserting in lieu 
thereof “either fiscal year in such 2-fiscal- 
year budget period”. 

(n) Section 401(b) of such Act (2 U.S.C. 
651(b)) is amended— 

(1) by striking “the fiscal year which 
begins during the calendar year in” in para- 
graph (1) and inserting in lieu thereof “the 
first 2-fiscal-year budget period which 
begins after the date on”; 

(2) by striking “for such fiscal year” the 
second place it appears in paragraph (2) and 
inserting in lieu thereof “for the 2-fiscal- 
year budget period in which such fiscal year 
occurs”; and 

(3) by inserting “for such fiscal year” 
after “new budget authority” the second 
place it appears in paragraph (2); 

(o) Section 403(a) of the Congressional 
Budget Act of 1974 (2 U.S.C. 653(a)) is 
amended— 

(1) by striking 4“ in paragraph (1) and in- 
serting in lieu thereof “three”; and 

(2) by striking “four” in paragraph (2) and 
inserting in lieu thereof “three”. 

(p) Section 406(a) of such Act (2 U.S.C. 
655(a)) is amended by striking “or section 
304” and inserting in lieu thereof “, section 
304, or section 310”. 

(q-) Title IV of such Act (2 U.S.C. 651 et 
seq.) is amended by adding at the end there- 
of the following new sections: 

“REPORTS 


“Sec. 408. (a)(1) The reports required by 
sections 301(c), 302(b), 308(b), and 308(c) 
shall contain the tables described in subsec- 
tion (b). 

“(2) Any 

(A) concurrent resolution on the budget 
reported by the Committee on the Budget 
of the Senate or the House of Representa- 
tives under section 301, 304, or 310 of this 
Act; and 

B) bill or resolution reported by a com- 
mittee of the Senate or the House of Repre- 
sentatives which provides, modifies, or ter- 
minates budget authority or spending au- 
thority described in section 401(c)(2)(C), or 
which contains or modifies estimates of 
budget outlays, 
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shall be accompanied by a report containing 
the tables described in subsection (b). The 
conference report on any bill or resolution 
described in clause (A) or (B) of the preced- 
ing sentence shall be accompanied by a joint 
statement of the managers containing such 
tables. 

‘(b)(1) The tables required by subsection 
(a) shall set forth estimates of budget au- 
thority, spending authority described in sec- 
tion 401(cX2XC), and budget outlays for 
each of the accounts (to which the report, 
bill, or resolution referred to in such subsec- 
tion pertains) which are set forth in the 
Budget Accounts Listing contained in the 
Budget of the United States Government 
submitted by the President pursuant to sub- 
section (a) of section 1105 of title 31, United 
States Code, during the Congress in which 
the report referred to in subsection (a)(1) is 
made or the bill or resolution described in 
subsection (a)(2) is reported. If any such 
report, bill, or resolution contains provisions 
involving budget authority, spending au- 
thority, or outlays for which accounts have 
not been included in such Budget Accounts 
Listing, the estimates therefor in the table 
required by this subsection shall be set 
forth in account records with account iden- 
tification codes assigned by the Director of 
the Congressional Budget Office. 

“(2) The tables described in paragraph (1) 
which are required to be included in the re- 
ports required by sections 301000, 302(b), 
308(b), and 308(c), and in the reports accom- 
panying any concurrent resolution on the 
budget reported under section 301, 304, or 
310 shall also set forth estimates for the 
budget authority and spending authority 
described in section 401(¢)(2)(C) which will 
become available without further congres- 
sional action and estimates of the outlays 
that will result from such budget authority 
and spending authority. With respect to the 
reports required by sections 301(c) and 
302(b), the estimates described in the pre- 
ceding sentence are only required for the ac- 
counts or portions of accounts relating to 
the subject matter within the legislative ju- 
risdiction of the committee submitting the 
report. 

“ACTION ON AUTHORIZING LEGISLATION 


“Sec. 409. (a) DATES FOR REPORTING AND 
FINAL Acrrox.— 

“(1) Except as otherwise provided in this 
section, it shall not be in order in either the 
House of Representatives or the Senate to 
consider any bill or resolution which, direct- 
ly or indirectly, authorizes the enactment of 
new budget authority for a 2-fiscal-year 
budget period, unless that bill or resolution 
is reported in the House or the Senate, as 
the case may be, on or before July 1 of the 
odd-numbered year preceding the beginning 
of such 2-fiscal-year budget period. 

(2) The Congress shall complete action 
on all bills and resolutions directly or indi- 
rectly authorizing the enactment of new 
budget authority for a 2-fiscal-year budget 
period not later than December 1 of the 
year preceding the year in which such 2- 
fiscal-year budget period begins. 

„b) EMERGENCY WAIVER IN THE House.—If 
the Committee on Rules of the House of 
Representatives determines that emergency 
conditions require a waiver of subsection (a) 
with respect to any bill or resolution, such 
committee may report, and the House may 
consider and adopt, a resolution waiving the 
application of subsection (a) in the case of 
such bill or resolution. 

(e WAIVER IN THE SENATE.— 

“(1) The committee of the Senate which 
reports any bill or resolution may, at or 
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after the time it reports such bill or resolu- 
tion, report a resolution to the Senate (A) 
providing for the waiver of subsection (a) 
with respect to such bill or resolution, and 
(B) stating the reasons why the waiver is 
necessary. The resolution shall then be re- 
ferred to the Committee on the Budget of 
the Senate. That committee shall report the 
resolution to the Senate, within 10 days 
after the resolution is referred to it (not 
counting any day on which the Senate is 
not in session) beginning with the day fol- 
lowing the day on which it is so referred ac- 
companied by that committee's recommen- 
dations and reasons for such recommenda- 
tions with respect to the resolution, If the 
committee does not report the resolution 
within such 10-day period, it shall automati- 
cally be discharged from further consider- 
ation of the resolution and the resolution 
shall be placed on the calendar. 

2) During the consideration of any such 
resolution, debate shall be limited to one 
hour, to be equally divided between, and 
controlled by, the majority leader and the 
minority leader or their designees, and the 
time on any debatable motion or appeal 
shall be limited to 20 minutes, to be equally 
divided between, and controlled by, the 
mover and the manager of the resolution. In 
the event the manager of the resolution is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con- 
trolled by the minority leader or his desig- 
nee. Such leaders, or either of them, may, 
from the time under their control on the 
passage of such resolution, allot additional 
time to any Senator during the consider- 
ation of any debatable motion or appeal. No 
amendment to the resolution is in order. 

“(3) If, after the Committee on the 
Budget has reported (or been discharged 
from further consideration of) the resolu- 
tion, the Senate agrees to the resolution, 
then subsection (a) of this section shall not 
apply with respect to that bill or resolution 
referred to in the resolution. 

“(d) CERTAIN BILLS AND RESOLUTIONS RE- 
CEIVED FROM OTHER House.—Notwithstand- 
ing the provisions of subsection (a), if under 
that subsection it is in order in the House of 
Representatives to consider a bill or resolu- 
tion of the House, then it shall be in order 
to consider a companion or similar bill or 
resolution of the Senate; and if under that 
subsection it is in order in the Senate to 
consider a bill or resolution of the Senate, 
then it shall be in order to consider a com- 
panion or similar bill of the House of Repre- 
sentatives. 

(e) EXCEPTIONS.— 

“(1) Subsection (a) shall not apply with 
respect to new spending authority described 
in section 401(c)(2)(C). 

“(2) Subsection (a) shall not apply with 
respect to new budget authority authorized 
in a bill or resolution for any provision of 
the Social Security Act if such bill or resolu- 
tion also provides new spending authority 
described in section 401(c2)(C) which, 
under section 401(d)(1)(A), is excluded from 
the application of section 401(b). 

„) STUDY or EXISTING SPENDING AUTHOR- 
ITY AND PERMANENT APPROPRIATIONS.—The 
Committees on Appropriations of the House 
of Representatives and the Senate shall 
study on a continuing basis those provisions 
of law, in effect on the effective date of this 
section, which provide spending authority 
or permanent budget authority. Each com- 
mittee shall, from time to time, report to its 
House its recommendations for terminating 
or modifying such provisions.“ 


January 12, 1987 


(2) The table of contents set forth in sec- 
tion 1(b) of the Congressional Budget and 
Impoundment Control Act of 1974 is amend- 
ed by inserting after the item relating to 
section 407 the following new items: 

“Sec. 408. Reports. 
“Sec. 409. Action on authorizing legisla- 
tion.”. 

(r) Section 904(c) of the Congressional 
Budget Act of 1974 (2 U.S.C. 621(c)) is 
amended by striking sections 305(b)(2)” 
and inserting in lieu thereof ‘sections 
301(b)(2), 305(b)(2),”. 

AMENDMENTS TO TITLE 31, UNITED STATES CODE 


Sec. 5. (a) Section 1101 of title 31, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

(3) ‘two-fiscal-year budget period’ has the 
meaning given to such term in paragraph 
(11) of section 3 of the Congressional 
Budget and Impoundment Control Act of 
1974 (2 U.S.C. 622(11))”. 

(b) Section 1104(c) of title 31, United 
States Code, is amended— 

(1) by inserting ‘(1)" after the subsection 
designation; 

(2) by striking the second and third sen- 
tences thereof; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(2) The budget submitted pursuant to 
section 1105 for the 2-fiscal-year budget 
period beginning on October 1, 1990, and 
the estimates of outlays and proposed 
budget authority required to be submitted 
under section 1109 for such 2-fiscal-year 
budget period, shall be set forth in the same 
accounts which are set forth in the Budget 
Accounts Listing contained in the budget 
submitted for fiscal year 1989 under section 
1105. Any change in the accounts used in 
the budget submitted under section 1105 for 
the 2-fiscal-year budget period beginning on 
October 1, 1990, or any succeeding 2-fiscal- 
year budget period, or in the estimates of 
outlays and proposed budget authority re- 
quired under section 1109 for any such 2- 
fiscal-year budget period, from the accounts 
set forth in the Budget Accounts Listing 
contained in the budget submitted under 
section 1105 for fiscal year 1989 or the pre- 
ceding 2-fiscal-year budget period, as the 
case may be, shall be made only in consulta- 
tion with the Committees on Appropria- 
tions, the Committees on the Budget, and 
the committees having legislative jurisdic- 
tion over the programs or activities which 
will be affected by such changes. The provi- 
sions of this paragraph do not prohibit the 
inclusion of new accounts in the Budget Ac- 
counts Listing contained in the budget sub- 
mitted pursuant to section 1105 solely for 
purposes of presenting estimates for new 
programs.“. 

(c) So much of section 1105(a) of title 
31, United States Code, as precedes para- 
graph (1) thereof is amended to read as fol- 
lows: 

“(a) By January 15 of each odd-numbered 
year, beginning with 1989, the President 
shall transmit to the Congress, the budget 
for the 2-fiscal-year budget period beginning 
on October 1 of the succeeding calendar 
year. The budget transmitted under this 
subsection shall include the President’s 
Budget Message, summary data and text, 
and supporting detail. The budget shall set 
forth in such form and detail as the Presi- 
dent may determine. 

(2) Section 1105(a)(5) of title 31, United 
States Code, is amended by striking “the 
fiscal year for which the budget is submit- 
ted and the 4 fiscal years after that year” 
and inserting in lieu thereof each fiscal 
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year in the 2-fiscal-year budget period for 
which the budget is submitted and the two 
fiscal years immediately following the 
second fiscal year in such 2-fiscal-year 
budget period“. 

(3) Section 1105(a)(6) of title 31, United 
States Code, is amended by striking “the 
fiscal year for which the budget is submit- 
ted and the 4 fiscal years after that year” 
and inserting in lieu thereof each fiscal 
year in the 2-fiscal-year budget period for 
which the budget is submitted and the two 
fiscal years immediately following the 
second fiscal year in such 2-fiscal-year 
budget period”. 

(4) Section 1105(aX9XC) of title 31, 
United States Code, is amended by striking 
“the fiscal year” and inserting in lieu there- 
of “each fiscal year in the 2-fiscal-year 
budget period”. 

(5) Section 1105(a)(12) of title 31, United 
States Code, is amended— 

(A) by striking “the fiscal year” in sub- 
paragraph (A) and inserting in lieu thereof 
“each fiscal year in the 2-fiscal-year budget 
period”; and 

(B) by striking “each of the 4 fiscal years 
after that year“ in subparagraph (B) and in- 
serting in lieu thereof “each of the 2 fiscal 
years immediately following the second 
fiscal year in such 2-fiscal-year budget 
period”. 

(6) Section 1105(a)(13) of title 31, United 
States Code, is amended by striking “the 
fiscal year” and inserting in lieu thereof 
“each fiscal year in the 2-fiscal-year budget 
period”. 

(7) Section 1105(a)(14) of title 31, United 
States Code, is amended by striking “that 
year” and inserting in lieu thereof “each 
fiscal year in the 2-fiscal-year budget period 
for which the budget is submitted”. 

(8) Section 1105(a)(16) of title 31, United 
States Code, is amended by striking “the 
fiscal year” and inserting in lieu thereof 
“each fiscal year in the 2-fiscal-year budget 
period”. 

(9) Section 1105(a)(17) of title 31, United 
States Code, is amended— 

(A) by striking “fiscal year following the 
fiscal year” and inserting in lieu thereof 
“each fiscal year in the 2-fiscal-year budget 
period following the 2-fiscal-year budget 
period”; 

(B) by striking “that following fiscal year” 
and inserting in lieu thereof “each such 
fiscal year”; and 

(C) by striking “fiscal year before the 
fiscal year” and inserting in lieu thereof “2- 
fiscal-year budget period before the 2-fiscal- 
year budget period”. 

(10) Section 1105(a)(18) of title 31, United 
States Code, is amended— 

(A) by striking “the prior fiscal year” and 
inserting in lieu thereof “each of the 2 most 
recently completed fiscal years”; 

(B) by striking “for that year“ and insert- 
ing in lieu thereof “with respect to that 
fiscal year“; and 

(C) by striking ‘‘in that year” and insert- 
ing in lieu thereof “in that fiscal year”. 

(11) Section 1105(a)(19) of title 31, United 
States Code, is amended— 

(A) by striking the prior fiscal year” and 
inserting in lieu thereof “each of the 2 most 
recently completed fiscal years“: 

(B) by striking “for that year” and insert- 
ing in lieu thereof “with respect to that 
fiscal year”; and 

(C) by striking "in that year” each place it 
appears and inserting in lieu thereof “in 
that fiscal year”. 

(12) Section 1105(a) of title 31, United 
States Code, is further amended by adding 
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at the end thereof the following new sen- 
tence: 

“By January 15 of each even-numbered 
year, the President shall transmit to the 
Congress any revisions the President may 
desire to make in the Budget transmitted in 
the previous year.“. 

(d) Section 1105(b) of title 31, United 
States Code, is amended by striking “each 
year” and inserting in lieu thereof “each 
even-numbered year", 

(e) Section 1105(c) of title 31, United 
States Code, is amended— 

(1) by striking “fiscal year for” each place 
it appears and inserting in lieu thereof 2 
fiscal-year budget period for”; 

(2) by inserting “or current 2-fiscal-year 
budget period, as the case may be,” after 
“current fiscal year“; and 

(3) by striking “that year” and inserting in 
lieu thereof “that period”. 

(f) Section 1105(d) of title 31, United 
States Code, is amended by striking “fiscal 
year” and inserting in lieu thereof “2-fiscal- 
year budget period“. 

(g) Section 1105(e) of title 31, United 
States Code, is amended by striking ensu- 
ing fiscal year” and inserting in lieu thereof 
2fiscal- year budget period to which such 
budget relates”. 

(h) Section 1105(f) of title 31, United 
States Code, is amended— 

(1) in paragraph (1)— 

(A) by striking “a fiscal year” and insert- 
ing in lieu thereof “a 2-fiscal-year budget 
period”, and 

(B) by striking “such fiscal year” the first 
place it appears and inserting in lieu thereof 
“each fiscal year in such 2-fiscal-year 
budget period”; and 

(2) in paragraph (2) by striking “in the 
budget so transmitted for any fiscal year” 
and inserting in lieu thereof “for a fiscal 
year in a budget transmitted pursuant to 
subsection (a)“. 

(i) Section 1106(a) of title 31, United 
States Code, is amended— 

(1) by striking “fiscal year” in the matter 
preceding paragraph (1) and inserting in 
lieu thereof “2-fiscal-year budget period”; 

(2) by striking “that fiscal year” in para- 
graph (1) and inserting in lieu thereof “each 
fiscal year in such 2-fiscal-year budget 
period”; 

(3) by striking “the 4 fiscal years following 
the fiscal year” in paragraph (2) and insert- 
ing in lieu thereof “each fiscal year in the 
first 2-fiscal-year budget period following 
the 2-fiscal-year budget period”; 

(4) by striking “future fiscal years” in 
paragraph (3) and inserting in lieu thereof 
“each fiscal year in the first 2-fiscal-year 
budget period following the 2-fiscal-year 
budget period for which the budget is sub- 
mitted”; and 

(5) by striking “fiscal year“ the last place 
it appears in paragraph (3) and inserting in 
lieu thereof “2-fiscal-year budget period“. 

(j) Section 1106(b) of title 31, United 
States Code, is amended by striking “the 
fiscal year“ and inserting in lieu thereof 
“each fiscal year in the 2-fiscal-year budget 
period”. 

(KX1) Section 1109(a) of title 31, United 
States Code, is amended— 

(A) by striking “each year” and inserting 
in lieu thereof “each even-numbered year 
(beginning with 1988)"; 

(B) by striking “the following fiscal year” 
and inserting in lieu thereof “each fiscal 
year in the 2-fiscal-year budget period be- 
ginning in the following even-numbered 
year”; and 
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(C) by striking “during that year” and in- 
serting in lieu thereof “during each such 
year”. 

(2) Section 1109(b) of title 31, United 
States Code, is amended by inserting “even- 
numbered” after each“. 

(1) Section 1110 of title 31. United States 
Code, is amended— 

(1) by striking “fiscal year” and inserting 
in lieu thereof 2fiscal-· year budget period 
(beginning on or after October 1, 1990)"; 
and 

(2) by striking “May 16 of the year before 
the year in which the fiscal year begins” 
and inserting in lieu thereof “May 16 of the 
year before the year in which the bills and 
resolutions setting forth such authoriza- 
tions are to be reported under section 409 of 
the Congressional Budget Act of 1974”. 

(m) Section 1114 of title 31, United States 
Code, is amended— 

(1) by striking “The” each place it appears 
and inserting in lieu thereof “For each 2- 
fiscal-year budget period, beginning with 
the 2-fiscal-year budget period beginning on 
October 1, 1990, the’’; and 

(2) by striking “each year” each place it 
appears. 

TITLE AND STYLE OF APPROPRIATION ACTS 


Sec. 6. Section 105 of title 1, United States 
Code, is amended to read as follows: 


“§ 105. Title and style of appropriation Acts 

(a) The style and title of all Acts making 
appropriations for the support of the Gov- 
ernment shall be as follows: ‘An Act making 
appropriations (here insert the object) for 
the 2-fiscal-year budget period ending Sep- 
tember 30 (here insert the even-numbered 
calendar year.). 

„b) All Acts making regular appropria- 
tions for the support of the Government 
shall be enacted for a 2-fiscal-year budget 
period, and shall specify the amount of ap- 
propriations provided for each fiscal year in 
such period. 

e) For purposes of this section, the term 
‘2-fiscal-year budget period’ has the same 
meaning as in section 3(11) of the Congres- 
sional Budget and Impoundment Control 
Act of 1974 (2 U.S.C. 622(11)).”. 


AMENDMENTS TO THE LEGISLATIVE 
REORGANIZATION ACT OF 1946 


Sec. 7. (a) Section 136(a) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 
190d(a)) is amended— 

(1) by striking “Congress” in the matter 

preceding paragraph (1) and inserting in 
lieu thereof Senate and the House of Rep- 
resentatives”’; 

(2) by striking “its” each place it appears 
in paragraphs (1) and (2) and inserting in 
lieu thereof their“; 

(3) by inserting “(except the Committees 
on Appropriations, the Committees on the 
Budget, the House Committee on House Ad- 
ministration, the House Committee on 
Rules, and the House Committee on Stand- 
ards of Official Conduct)” after Represent- 
atives” in the matter following paragraph 
(2); and 

(4) by striking the second and third sen- 
tences thereof. 

(b) Section 136 of such Act is further 
amended by striking subsections (b) and (c) 
and inserting in lieu thereof the following 
new subsections: 

“(b) During the period beginning on Janu- 
ary 15th of each odd-numbered year and 
ending October 1 of the following year, each 
standing committee of the House of Repre- 
sentatives and the Senate to which subsec- 
tion (a) applies shall review and study— 
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“(1) the application, administration, exe- 
cution, and effectiveness of those laws (or 
parts of laws) the subject matter of which is 
within the jurisdiction of that committee, 
and 

“(2) the organization and operation of the 
Federal agencies and entities having respon- 
sibilities in or for the administration there- 
of, 
in order to determine whether such laws 
and the programs thereunder are being im- 
plemented and carried out in accordance 
with the intent of the Congress and wheth- 
er such programs should be continued, 
modified, or eliminated. During such period, 
each such committee shall also review and 
study any conditions or circumstances 
which may indicate the necessity or desir- 
ability of enacting new or additional legisla- 
tion within the jurisdiction of that commit- 
tee (whether or not any bill or resolution 
has been introduced with respect thereto). 
Such committee may carry out the required 
reviews and studies by contract, or may re- 
quire a Government agency to do so and 
furnish a report thereon to the committee. 
Such committees may rely on such tech- 
niques as pilot testing, analysis of costs in 
comparison with benefits, or provision for 
evaluation after a defined period of time. 
The findings and determinations made by 
each such committee from its oversight ac- 
tivities under this section in any year shall 
be reported to the House of Representatives 
or the Senate no later than October 1 of 
such even-numbered year, and shall consti- 
tute the basis for such committee’s legisla- 
tive work during the succeeding Congress. 

“(c) To assist a standing committee in car- 
rying out its responsibilities under this sec- 
tion, the head of each Federal agency which 
administers the laws or parts of laws under 
the jurisdiction of such committee shall pro- 
vide to such committee such studies, infor- 
mation, analyses, reports, and assistance, in- 
cluding the requests for appropriations and 
the justifications therefor submitted by the 
agency to the President pursuant to section 
1108 of title 31, United States Code, as may 
be requested by the chairman and ranking 
minority member of the committee, except 
that such request and justifications for a 2- 
fiscal-year budget period shall not be sub- 
mitted under this subsection until after the 
day the President transmits the Budget to 
the Congress under section 1105 of such 
title for such period. 

“(d)(1) To assist a standing committee in 
carrying out its responsibilities under this 
section, the head of any agency shall fur- 
nish without charge to such committee com- 
puter tapes or discs, together with explana- 
tory documentation, containing information 
received, compiled, or maintained by the 
agency as part of the operation or adminis- 
tration of a program, or specifically com- 
piled pursuant to a request in support of a 
review of a program, as may be requested by 
the chairman and ranking minority member 
of such committee. 

“(2) The Committee on House Administra- 
tion of the House of Representatives and 
the Committee on Rules and Administration 
of the Senate shall prescribe rules and regu- 
lations for their respective Houses which 
will minimize duplication of requests under 
paragraph (1) of this subsection. 

de) Within thirty days after the receipt 
of a request from a chairman and ranking 
minority member of a standing committee 
having jurisdiction over a program being re- 
viewed and studied by such committee 
under this section, the Comptroller General 
of the United States shall furnish to such 
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committee summaries of any audits or re- 
views of such program which the Comptrol- 
ler General has completed during the pre- 
ceding six years. 

“(f) Consistent with their duties and func- 
tions under law, the Comptroller General of 
the United States, the Director of the Con- 
gressional Budget Office, the Director of 
the Office of Technology Assessment, and 
the Director of the Congressional Research 
Service shall furnish to each standing com- 
mittee of the Senate or the House of Repre- 
sentatives such information, studies, analy- 
ses, and reports as the chairman and rank- 
ing minority member may request to assist 
the committee in conducting reviews and 
studies of programs under this section. 

(g) This section does not require the 
public disclosure of matters that are specifi- 
cally authorized under criteria established 
by an Executive order to be kept secret in 
the interest of national defense or foreign 
policy and are in fact properly classified 
pursuant to such Executive order, or which 
are otherwise specifically protected by law. 
This section does not require any committee 
of the Senate to disclose publicly informa- 
tion the disclosure of which is governed by 
Senate Resolution 400, Ninety-fourth Con- 
gress, or any other rule of the Senate.“ 


AMENDMENTS TO RULES OF SENATE AND HOUSE 
OF REPRESENTATIVES 


Sec. 8, (a) Paragraph 8 of rule XXVI of 
the Standing Rules of the Senate is re- 
pealed. 

(bX1) Clause 4(a)(1)(A) of rule X of the 
Rules of the House of Representatives is 
pra by inserting “odd-numbered” after 
“each”. 

(2) Clause 4(a)(2) of rule X of the Rules of 
the House of Representatives is amended by 
striking “such fiscal year” and inserting in 
lieu thereof “the 2-fiscal-year budget period 
in which such fiscal year occurs”. 

(3) Clause 4(b)(2) of rule X of the Rules of 
the House of Representatives is amended by 
striking “fiscal year” and inserting in lieu 
thereof ‘‘2-fiscal-year budget period”. 

(4) Clause 4(f) of rule X of the Rules of 
the House of Representatives is amended by 
striking “annually” each place it appears 
and inserting in lieu thereof “biennially”. 

(5) Clause 4(g) of rule X of the Rules of 
the House of Representatives is amended— 

(A) by striking “March 15 of each year” 
and inserting in lieu thereof “May 15 of 
each odd-numbered year”; 

(B) by striking fiscal year” the first place 
it appears and inserting in lieu thereof 2. 
fiscal-year budget period”; and 

(C) by striking “that fiscal year” and in- 
serting in lieu thereof “each fiscal year in 
such ensuing 2-fiscal-year budget period”. 

(6) Clause 4(h) of rule X of the Rules of 
the House of Representatives is amended by 
striking “fiscal year” and inserting in lieu 
thereof “‘2-fiscal-year budget period”. 

(cc) Subdivision (C) of clause 2(1)(1) of 
rule XI of the Rules of the House of Repre- 
sentatives is repealed. 

(2) Clause 4(a) of rule XI of the Rules of 
the House of Representatives is amended by 
striking “fiscal year if reported after Sep- 
tember 15 preceding the beginning of such 
fiscal year” and inserting in lieu thereof “2- 
fiscal-year budget period if reported after 
August 1 of the year in which such 2-fiscal- 
year budget period begins”. 

(d) Clause 2 of rule XLIX of the Rules of 
the House of Representatives is amended by 
striking “fiscal year” and inserting in lieu 
thereof 2fiscal- year budget period”, 
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CONTINUING APPROPRIATIONS 


Sec. 9. (a)(1) Chapter 13 of title 31, United 
States Code, is amended by inserting after 
section 1310 the following new section: 

“§ 1311. Continuing appropriations 

“(a)(1) Except as provided in paragraph 
(2), if any of the regular appropriation bills 
for a 2-fiscal-year budget period does not 
become law before the beginning of such 
period, there are hereby appropriated, out 
of any moneys in the Treasury not other- 
wise appropriated, and out of applicable cor- 
porate or other revenues, receipts, and 
funds, such sums as may be necessary to 
continue any project or activity, provided 
for in a regular appropriation Act that has 
become effective in accordance with section 
1312 of this title for the preceding 2-fiscal- 
year budget period, at a rate of operations 
not in excess of the rate of operations pro- 
vided for such project or activity for such 
preceding 2-fiscal-year budget period in 
such Act. 

(2) If the rate of operations provided for a 
project or activity for the second fiscal year 
in a 2-fiscal-year budget period differs from 
the rate of operations provided for such 
project or activity for the first fiscal year in 
such such 2-fiscal-year budget period by 
reason of reductions made pursuant to an 
order issued under section 252 of the Bal- 
anced Budget and Emergency Deficit Con- 
trol Act of 1985, such project or activity 
shall be continued at a rate of operations 
not in excess of the rate of operations pro- 
vided for such project or activity for such 
second fiscal year. 

“(b) Amounts appropriated pursuant to 
subsection (a) with respect to a 2-fiscal-year 
budget period shall be available for the 
period beginning with the first day of such 
period and ending with the earlier of— 

“(1) the day after the first date on which 
all of regular appropriations bills for such 2- 
fiscal-year budget period have become law, 
or 

“(2) the last day of such 2-fiscal-year 
budget period. 

%) For purposes of this section, ‘regular 
appropriation bill’ has the meaning given 
such term in section 307 of the Congression- 
al Budget Act (2 U.S.C. 638).”. 

(2) The analysis of chapter 13 of title 31, 
United States Code, is amended by inserting 
after the item relating to section 1310 the 
following new item: 

“1311. Continuing appropriations.”. 

(bei) Chapter 13 of title 31, United States 
Code, is further amended by inserting after 
section 1311 the following new section: 

“§ 1312. Effective date of certain appropriations 

(a) Notwithstanding any other provision 
of law, no regular appropriation Act for any 
2-fiscal-year budget period shall become ef- 
fective until the later of— 

(J) the first day of such 2-fiscal-year 
budget period, or 

“(2) the day after the first date on which 
all of the regular appropriation bills for 
such 2-fiscal-year budget period have 
become law. 

“(b) No law may waive or limit the appli- 
cation of this section unless such law does 
so in specific terms, referring to this section, 
and declaring that such law waives or limits 
the application of this section.“. 

(2) The analysis of chapter 13 of title 31, 
United States Code, is amended by inserting 
after the item relating to section 1311 the 
following new item: 

“1312. Effective date of certain appropria- 
tions.“ 

(c) Section 251(a)(6) of the Balanced 
Budget and Emergency Deficit Control Act 
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of 1985 (2 U.S.C. 901(a)(6)) is amended by 
adding at the end thereof the following: 
“For purposes of subparagraph (B), continu- 
ing appropriations made pursuant to section 
1311 of title 31, United States Code, shall be 
treated as continuing appropriations for an 
entire fiscal year.“. 

(d)(1) The amendments made by this sec- 
tion shall apply to 2-fiscal-year budget peri- 
ods beginning after September 30, 1990. 

(2) For purposes of determining the appli- 
cation of section 1311 of title 31, United 
States Code, to the 2-fiscal-year budget 
period beginning October 1, 1990, any 
project or activity provided for in a joint 
resolution making continuing appropria- 
tions for the fiscal year beginning October 
1, 1989, shall be treated as having been pro- 
vided for in a regular appropriation Act. 

(3) For purposes of determining the rate 
of operations for a project or activity under 
section 1311 of title 31, United States Code, 
for the 2-fiscal-year budget period beginning 
October 1, 1990, the rate of operations for 
such project or activity in each fiscal year of 
such 2-fiscal-year budget period shall equal 
the rate provided for such project or activi- 
ty in a regular appropriation Act for the 
fiscal year beginning October 1, 1989 or a 
joint resolution making continuing appro- 
priations for such fiscal year. 

EFFECTIVE DATE 


Sec. 10. The provisions of this Act and the 
amendments made by this Act shall take 
effect the first day of the One-hundred-and- 
first Congress, except that— 

(1) the amendments made by section 5(k) 
of this Act shall take effect on November 9, 
1988; and 

(2) the provisions of section 11 of this Act 
shall take effect on the date of enactment 
of this Act. 

FISCAL YEAR 1990 


Sec. 11. (a) Notwithstanding the amend- 
ments made by sections 3, 4, 5, 6, 7, and 8 of 
this Act, the President shall submit to the 
Congress a budget for fiscal year 1990, and 
the estimates of outlays and proposed 
budget authority that would have been re- 
quired under section 1109 of title 31, United 
States Code (as such section was in effect on 
November 8, 1987). The provisions of section 
201 of the Budget and Accounting Act, 1921 
(now 31 U.S.C. 1105), as such provisions 
were in effect on the day before the effec- 
tive date of this Act, shall apply to the sub- 
mission by the President of the budget for 
fiscal year 1990. The provisions of section 
1109 of title 31, United States Code (as such 
provisions were in effect on November 8, 
1987) shall apply with respect to the submis- 
sion of such estimates by the President. 

(b) Notwithstanding the amendments 
made by sections 3, 4, 5, 6, 7, and 8 of this 
Act, the Congress shall complete action on 
the concurrent resolution on the budget 
that would have been required for fiscal 
year 1990 under the provisions of the Con- 
gressional Budget Act of 1974 as such provi- 
sions were in effect on the day before the 
effective date of this Act. The provisions of 
the Congressional Budget and Impound- 
ment Control Act of 1974 (as such provi- 
sions were in effect on the day before the 
date of enactment of this Act) shall apply 
with respect to concurrent resolutions on 
the budget for fiscal year 1990, bills and res- 
olutions providing new budget authority or 
new spending authority for fiscal year 1990, 
and bills and resolutions authorizing the en- 
actment of new budget authority for fiscal 
year 1990, except that— 

(1) the provisions of section 301(b)(1) of 
such Act (as in effect on the day before the 
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effective date of this Act) shall not apply 
with respect to fiscal year 1990, and the pro- 
visions of section 301(b)(2) of such Act (as in 
effect on the day before the effective date 
of this Act) shall not apply with respect to 
fiscal year 1990 to the extent that such pro- 
visions are inconsistent with clause (2) of 
this subsection; 

(2) it shall not be in order in the Senate or 
the House of Representatives to consider 
any reconciliation bill or resolution for 
fiscal year 1990 or any amendment thereto 
or any conference report thereon which 
changes any provision of law other than 
provisions of law which— 

(A) provide new budget authority or 
spending authority described in section 
401(c)(2)(C) of such Act; 

(B) relate to revenues; or 

(C) specify the amount of the statutory 
limit on the public debt; 

(3) section 408 of such Act, as added by 
section 4(q) of this Act, shall apply with re- 
spect to fiscal year 1990; and 

(4) section 1104(c)(2) of title 31, United 
States Code, as added by section 5(b) of this 
13 shall apply with respect to fiscal year 


Summary or S. 286, THE “BUDGET 
PROCEDURES IMPROVEMENT ACT OF 1987” 


Section 2 sets forth the Congressional 
findings and the purpose of the bill. The 
findings are that the current procedures 
and schedule do not allow sufficient time 
for the Congress to adequately consider 
measures relating to the budget of the 
United States Government or to fulfill its 
legislative and oversight responsibilities. 
The purpose of the bill is to address these 
problems by providing for a two-year budget 
cycle and by strengthening procedures in- 
tended to ensure adequate consideration of 
bills and resolutions before enactment. 

Section 3 sets forth revisions to the Con- 
gressional budget timetable, as follows: 


FIRST SESSION 


On or before: Action to be completed. 

November 10 (of the preceding session): 
President submits current services budget 
for the 2-fiscal-year budget period beginning 
in the succeeding even-numbered year. 

January 15: President submits his budget 
recommendations for the 2-fiscal-year 
budget period beginning in the succeeding 
calendar year. 

April 15: Congressional Budget Office sub- 
mits report to the two Budget Committees 
with respect to the 2-fiscal-year budget 
period. 

May 15: Committees and joint committees 
submit their views and estimates to the 
Budget Committees with respect to the 2- 
fiscal-year budget period. 

June 15: Budget Committees report first 
concurrent resoluton on the budget for the 
2-fiscal-year budget period to their Houses. 

July 1: Committees report bills and resolu- 
tions authorizing new budget authority for 
the 2-fiscal-year budget period. 

July 31: Congress completes action on the 
first concurrent resolution on the budget 
for the 2-fiscal-year budget period. 

September 15: Committees report alloca- 
tions of the first concurrent resolution on 
the budget among programs within their ju- 
risdiction. 

December 1: Congress completes action on 
bills and resolutions authorizing new budget 
authority for the 2-fiscal-year budget 
period. 


SECOND SESSION 
On or before: Action to be completed. 
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January 15: President submits revised 
budget recommendations for the 2-fiscal- 
year budget period. 

March 31: House committees report bills 
providing new budget authority and new 
spending authority for the 2-fiscal-year 
budget period. 

March 31: Congressional Budget Office 
submits report to Budget Committees with 
respect to the 2-fiscal-year budget period. 

April 15: Senate committees report bills 
providing new budget authority and new 
spending authority for the 2-fiscal-year 
budget period. 

June 15: Budget Committees report 
second required concurrent budget resolu- 
tion on the budget for the 2-fiscal-year 
budget period to their Houses. 

July 15: Congress completes action on bills 
and resolutions providing new budget au- 
thority and new spending authority for the 
2-fiscal-year budget period. 

August 1: Congress completes action on 
second concurrent resolution on the budget 
for the 2-fiscal-year budget period. 

September 25: Congress completes action 
on the reconciliation bill or resolution or 
both, implementing the second concurrent 
resolution on the budget for the 2-fiscal- 
year budget period. 

October 1: 2-fiscal-year budget period 
begins. 

Section 4 makes date changes throughout 
the Congressional Budget and Impound- 
ment Control Act of 1974, as amended by 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (Gramm-Rudman-Hol- 
lings), consistent with the two-year timeta- 
ble in section 3. Additionally, this section— 

(A) prohibits the inclusion in a first reso- 
lution or revisions thereto of any instruc- 
tions to committees to determine and rec- 
ommend changes in bills, laws, or resolu- 
tions; 

(B) prohibits the inclusion in any budget 
resolution of any matter on any subject 
other than budget outlays, budget author- 
ity, the surplus or deficit in the budget, rev- 
enues (including off-setting receipts and off- 
setting collections), or the level of the 
public debt; 

(C) reestablishes a two-resolution budget 
process, with the first or planning resolu- 
tion occurring in the first session of a Con- 
gress, followed by a second and binding reso- 
lution after action is completed on spending 
bills in the second session; 

(D) withholds enrollment of all spending 
measures until action is completed on the 
second budget resolution and a reconcilia- 
tion or resolution; 

(E) increases the time for debate on a rec- 
onciliation bill from 20 hours to 100 hours; 
and 

(F) requires that certain budget-related 
measures and reports include or be accom- 
panied by tables setting forth the action or 
recommended action with respect to the 
budget accounts as contained in the budget 
submitted by the President. 

Section 5 amends Title 31, United States 
Code, to conform the title to the schedule 
set forth in section 3. Additionally, section 5 
requires that changes in the budget account 
structure from year to year be made in con- 
sultation with the Budget Committees, the 
Appropriations Committees, and the com- 
mittees with legislative jurisdiction over the 
programs funded by the accounts to be 
changed. 

Section 6 makes changes in Title 1 of the 
United States Code with respect to the form 
of appropriation bills consistent with a two- 
year budget process. 
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Section 7 amends the provisions of the 
Legislative Reorganization Act of 1946 with 
respect to legislative oversight by establish- 
ing a two-year legislative oversight cycle. 
The two-year cycles correspond to Congress- 
es, and the results of the oversight activity 
are intended to form the basis for legislative 
action in the following Congress. Reports on 
oversight activities are required by October 
1 of each second session. Additionally, the 
authority of executive agencies to provide 
information and assistance to congressional 
committees is clarified, and the General Ac- 
counting Office is authorized to furnish 
committes with the results of audits or re- 
views of programs completed in the six 
years preceeding a congressional review of a 
program. 

Section 8 makes amendments to the Rules 
of the Senate and of the House of Repre- 
sentatives to conform them to the budget 
schedule set forth in section 3. 

Section 9 provides that whenever congres- 
sional action is not completed on all spend- 
ing measures (including budget resolutions 
and reconciliation bills or resolutions, if 
any) for a two-year budget period prior to 
the beginning of the period, all programs 
will continue to be funded at the current 
statutory level until action on all such meas- 
ures is completed. 

Section 10 sets forth the effective date 
which is the first day of the 101st Congress, 
except that the effective date for the Presi- 
dent’s first two-fiscal-year current services 
budget under this bill is the November 9 im- 
mediately preceding the 101st Congress. 

Section 11 contains transition provisions. 
During the first session of the 101st Con- 
gress, two processes will occur simultaneous- 
ly. Enactment of a budget for fiscal year 
1990 will occur during the first session of 
the 10lst Congress concurrently with the 
first session activities pursuant to enact- 
ment of a budget for the two-fiscal-year 
period consisting of fiscal years 1991 and 
1992. 


EXHIBIT 2 
{From the Washington Post, Jan. 12, 1987] 
REFORMATION ROAD 
(By Pete V. Domenici) 


As the 100th Congress begins, the clamor 
for procedural reform rarely has been more 
vocal or more broad-based than it is now. 
Indeed, the president himself has joined the 
chorus of reform. But line-item vetoes, con- 
stitutional amendments to balance the 
budget, enhanced rescissions and other 
ideas the president may propose probably 
have little likelihood of being enacted. 

It is easy to be skeptical of reform. The 
Stevenson Committee in 1976-77 was full of 
reforms, as were the Pearson-Ribicoff Com- 
mittee in 1983 and the Quayle Committee in 
1984. All were well-intentioned. None 
changed anything very much, maybe be- 
cause ambitious change is rarely possible in 
an institution so strongly rooted in history, 
precedent and the power of individual mem- 
bers. 

However difficult, though, it is clear that 
some form of “procedural restructuring” is 
necessary. Deadlines are regularly missed. 
Important budget decisions are delayed. Ap- 
propriations and other direct spending legis- 
lation is held back in committees. When ap- 
propriations bills do come to the floor, they 
are used regularly as vehicles for authoriza- 
tions; Senate rules are ignored or overridden 
because these bills are viewed as the only 
vehicle around. Budget actions themselves, 
insofar as they are included in a single rec- 
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onciliation bill, become a magnet for new 
authorizations and new programs that can, 
or do not otherwise, receive Senate consider- 
ation. Committees complete for jurisdiction. 
In the end, much of the year’s legislation is 
compressed into a few major bills, each of 
them hundreds of pages in length, well 
beyond the individual member's ability to 
comprehend or influence. 

Congress will face its first opportunity to 
consider budget process reform May 15, 
when the current statutory debt limits runs 
out. At this time, a revision of the automatic 
sequester process will likely be introduced, 
but the forum will be open for broader- 
reaching reform of the Gramm-Rudman law 
and the budget process. This may well be 
the next Gramm-Rudman “crisis,” not a 
crisis of budget policy but rather a crisis of 
process. 

Three charges dominate congressional 
criticism of our fiscal processes. First, they 
are too time-consuming and lead to catchall 
bills at the end of the session; second, they 
intrude too much of the substantive legisla- 
tive jurisdiction of individual committees; 
third, they, and the budget process in par- 
ticular, have failed to curb the deficit. 
There is much merit in the first two; the 
third is false. 

The perception and reality that fiscal 
matters have dominated Congress is under- 
standable. The explosive growth in the fed- 
eral budget deficit and our inability to con- 
trol the deficit are at the very top of the na- 
tional agenda. Policy decisions, therefore, 
are necessarily fiscal, and almost every na- 
tional need becomes a question of cost 
rather than policy or purpose. 

Nevertheless, the fact remains that last 
year the conference agreement on the 
budget was not finished until June 26, As a 
practical matter, committees did not receive 
their budget allocations until after the July 
4th recess, and direct spending legislation 
could not move until the last two months of 
the session. 

Moreover, while implementing budget de- 
cisions, the budget process has too often 
subsumed the authorizing process. This has 
given rise not only to the regular practice of 
authorizing on appropriations bills but also 
to the excessive practice of amending “must 
do” legislation, such as the debt limit, with 
authorizations. 

There is no reform that will substitute for 
the responsibility of the individual commit- 
tee or member to conduct the business of 
government in an orderly or timely manner. 
But there are changes that could lessen the 
burdens of the current procedures, and I 
urge my colleagues to consider these care- 
fully. 

First, and possibly the most important, is 
to move to a two-year budget and appropria- 
tions cycle. All budget and appropriations 
would be considered in the first year, with 
authorizations and oversight to follow in 
the second. There would have to be a phase- 
in but, once fully operative, spending bills 
that affect the budget totals would have to 
conform to the budget limits set out the 
year before. 

Second, it is absolutely necessary to re- 
strict further the ability for committees or 
members to attach authorizing legislation to 
appropriations bills. 

Third, we need flexibility within the two- 
year cycle to allow truly emergency supple- 
mental appropriations and a simple proce- 
dure to change the budget frame-work for 
changes in economic or other circumstances. 
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Fourth, we ought to consider expedited 
procedures for the annual public debt limit 
ritual. 

Amid all this change, let me emphasize 
the importance of retaining the goals and 
the parliamentary restraints of the present 
Gramm-Rudman law. The budget deficits, 
which just over a year ago the Congression- 
al Budget Office projected to rise to nearly 
$300 billion by the 1990s, are now expected 
to fall to almost $100 billion. This means 
that under current policies, allowing all dis- 
cretionary programs to increase with the 
rate of inflation and with no more spending 
cuts or tax increases, the budget deficit will 
decline almost $200 billion between FY 1986 
and the early 1990s. And federal spending, 
which had grown 3.6 percent in real terms 
for the period FY 1980 to FY 1986, is in the 
current budget year not expected to grow at 
all. This is a dramatic change, which 
Gramm-Rudman helped bring about. 

Just doing the first of these reforms—a 
two-year budget cycle combined with the 
Gramm-Rudman discipline—would bring 
about a profound change in the way Con- 
gress does its business. But such change 
would be clearly counterproductive if it 
were to lessen the ability of Congress to 
keep the deficit on the current downward 
path. Indeed, the temptation to modify the 
goals and procedural restraints in the cur- 
rent Gramm-Rudman law will likely be the 
first and, over the long term, the most im- 
portant fiscal challenge to the new Demo- 
cratic Senate. 


The PRESIDENT pro tempore. The 
Senator from South Carolina is recog- 
nized. 


TRADE DEFICIT FIGURES AND 
TEXTILE LEGISLATION IN THE 
100TH CONGRESS 


Mr. THURMOND. Mr. President, I 
am deeply disappointed over recent 
statistics which indicate that 1986 will 
be the worst trade year in U.S. history. 
For the first 11 months of 1986, the 
trade deficit was $159.1 billion. This 
surpasses the 1985 trade deficit of 
$148.5 billion. At the current rate, the 
year-end trade deficit for 1986 will be 
$173.6 billion. This will be the fifth 
straight record-setting annual deficit 
and will be the largest trade deficit ex- 
perienced by any country at anytime. 
For the month of November 1986, the 
trade deficit exceeded $19 billion. The 
Washington Post of January 1, 1987, 
quoted Commerce Under Secretary 
Robert Ortner as saying: 

There was a time when a $19 billion defi- 
cit was horrendous for one year. Now we 
have to get used to thinking of it as being 
horrendous for one month. 

I do not believe our Nation must get 
accustomed to transferring our eco- 
nomic strength to foreign countries. I 
do not believe we should become ac- 
customed to the decline in American 
power which is caused by such huge 
trade deficits. 

In 1816 Thomas Jefferson Said: 

To be independent, for the comforts of 
life, we must fabricate them ourselves. Man- 
ufacturers are now as necessary to our inde- 
pendence as to our comfort. 


CONGRESSIONAL RECORD—SENATE 


These words are as true today as 
they were over 170 years ago. To avoid 
the severe threat posed to our national 
economy and national security, we 
need a comprehensive and consistent 
trade policy. 

I have the highest respect and admi- 
ration for President Reagan. During 
the course of this administration, I 
have been one of his strongest sup- 
porters, Nevertheless, I believe the 
President has in the past received bad 
advice on questions of trade policy. 
This is evidenced by the President’s 
veto in the 99th Congress of the tex- 
tile and apparel trade enforcement 
legislation, which I introduced along 
with Senator HoLLINGS. This legisla- 
tion, which was designed to preserve 
American jobs and reduce the trade 
deficit, received overwhelming sup- 
port. These most recent statistics 
clearly illustrate that in 1986 legisla- 
tion which promotes fair trade in the 
textile and apparel industry is urgent- 
ly needed. 

Specifically, from January 1985, to 
November 1985, the trade deficit in 
the textile and apparel industry con- 
stituted $16.7 billion of the total defi- 
cit. For the same period in 1986, the 
textile trade deficit grew to $19.7 bil- 
lion. This is an increase of nearly 2 bil- 
lion square yards of imported textile 
products over the same period in 1985. 
The 1l-month textile trade deficit al- 
ready exceeds the $18 billion record 
set for all 1985. 

Since 1980, over 350,000 American 
testile workers have lost their jobs to 
foreign imports. They have already 
felt the pain of the textile trade defi- 
cit. For the 4 million Americans who 
are still employed in either the textile 
industry or related industries, these 
recent statistics represent a grave 
threat to their economic security. 

It is not only textile workers and 
their families who suffer the conse- 
quences of these tragic figures. The 
Defense Department ranks textiles 
second only to steel in importance to 
our National defense. However, if we 
continue current policies which en- 
courage the transfer of our national 
industrial base to foreign countries, 
this virtually important domestic in- 
dustry will die. 

In this new year, it is my hope that 
the President will resolve to demon- 
strate his support for fairness to the 
American textile industry. It is essen- 
tial that we restrain the unlimited 
growth of subsidized, cheaply pro- 
duced foreign imports which threaten 
the strength of our national industrial 
base and cost thousand of American 
jobs each year. 

As we begin the historic 100th Con- 
gress, I am deeply committed to ensur- 
ing the survival of the critically impor- 
tant domestic textile and apparel in- 
dustry. I have no higher domestic leg- 
islative priority than the passage of a 
bill which promotes fair trade in this 
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industry. Such legislation will require 
strong bipartisan support and coopera- 
tion. Accordingly, I look forward to 
working closely with Senator HoL- 
LINGS and other distinguished col- 
leagues from both sides of the aisle in 
this regard. 


ROUTINE MORNING BUSINESS 


The PRESIDENT pro tempore. 
Under the previous order, there will 
now be a period for the transaction of 
routine morning business for not to 
extend beyond the hour of 2 p.m., 
with statements therein limited to 5 
minutes each. 

Mr. BYRD addressed the Chair. 

The PRESIDENT pro tempore. The 
Senator from West Virginia is recog- 
nized, under section 4, for 5 minutes. 

Mr. BYRD. Yes, I seek recognition 
during morning business, under the 
order. 


THE PRESIDENT SHOULD AP- 
POINT MEMBERS TO THE 
8 SAFETY COMMIS- 
I 


Mr. BYRD. Mr. President, during 
the last Congress, I and a number of 
my colleagues on both sides of the 
aisle devoted a great deal of time and 
effort to examining the issue of avia- 
tion safety. We were concerned about 
a number of disturbing reports circu- 
lating from the General Accounting 
Office, Federal Aviation Administra- 
tion officials, air traffic controllers, 
pilots, mechanics, engineers, and in- 
spectors that continued to question 
the ability of the airways system to 
maintain an adequate margin of 
safety. 

All of these reports ultimately fo- 
cused on the same set of questions: 
What has been the impact of airline 
deregulation on Aviation safety? Are 
the FAA staffing levels sufficient, 
given the dramatic increase in the 
volume of commercial and general 
aviation traffic? Has the FAA recov- 
ered from the loss of 11,400 air traffic 
controllers who were fired following 
the PATCO strike in 1981? And, are 
the dual responsibilities of the FAA— 
to promote commercial aviation and to 
guarantee aviation safety—in conflict 
with one another? 

The need to find answers to these 
questions was tragically underscored 
on August 31, 1986, by the collision in 
the skies over Los Angeles of Aero- 
mexico flight 498, carrying 58 passen- 
gers and 6 crew members, with a single 
engine piper Cherokee. Both aircraft 
plunged to the ground killing everyone 
on board. To compound the tragedy, 
the DC-9 crashed into a Los Angeles 
suburb, damaging or destroying 11 
homes and killing 22 residents. 

A little more than 1 month prior to 
the AeroMexico disaster, on July 17, 
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1986, I testified before the Aviation 
Subcommittee of the Senate Commit- 
tee on Commerce, Science, and Trans- 
portation. My testimony urged the 
subcommittee to act favorably on S. 
2417, the Aviation Safety Commission 
Act of 1986, a bill I introduced togeth- 
er with 16 of my colleagues. 

The objective of this legislation was 
to provide for an independent reexam- 
ination of the FAA, the Nation’s avia- 
tion safety policy, and the impact of 
airline deregulation on aviation safety. 
It was, if you will, designed to accom- 
plish for civilian aviation safety what 
the Rogers Commission had accom- 
plished for the Space Program in the 
wake of the Challenger disaster. 

S. 2417 was reported from the full 
Committee on Commerce, Science, and 
Transportation on August 7, 1986, and 
passed the Senate on September 11. 
This bill ultimately became title V of 
the 1987 continuing resolution (Public 
Law 99-591) which was signed into law 
on October 18, 1986. 

The law requires the President to 
appoint a seven-member Aviation 
Safety Commission within 30 days of 
enactment. The Commission, by law, 
has 9 months to complete its investiga- 
tion and report to the President and 
Congress on its findings and recom- 
mendations. 

Admittedly, Mr. President, this is a 
short timeframe. There are two rea- 
sons for this: First, the Work of the 
Commission will be important to the 
Congress as we prepare to reauthorize 
the airport and airway trust fund and 
consider new funding levels for FAA 
operations. Second, and most impor- 
tant, the quicker we know what the 
faults of the system are, the quicker 
we can act to avoid further tragedy. 

Regrettably, the administration does 
not seem to share this concern. I wish 
I could report today that the Commis- 
sion was moving into its second month 
of work. Unfortunately, as of today, 
there is still no Aviation Safety Com- 
mission. Not a single member has been 
appointed, and the White House has 
been unable to say when appointments 
will be made. 

Meanwhile, the evidence continues 
to mount that the Nation has an air- 
ways system in which the skies are too 
crowded and the margin of safety has 
become dangerously thin. Let me cite 
some examples: 

In 1975, one aviation safety inci- 
dent—which includes near mid-air col- 
lisions, surface operational errors, and 
crashes—was reported for every 12,805 
air departures. By 1980, 2 years after 
the inception of airline deregulation, 
an incident was reported for every 
7.377 departures, a 42-percent increase 
in the frequency of safety incidents 
during the period 1975-80. From 1980- 
82 the margin of safety appears to 
have improved, a function, I believe, of 
the temporary restrictions that the 
FAA placed on air traffic in response 
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to the air traffic controllers’ strike in 
1981. These restrictions were lifted in 
1983 and, not coincidentally, the fre- 
quency of safety incidents increased 
sharply, from one per 12,031 depar- 
tures in 1982, to one per 5,323 depar- 
tures in 1985, a 126-percent increase 
over the period. 

Since airline deregulation began, the 
number of commercial passenger air- 
lines has increased dramatically from 
29 in 1978, to 307 in 1986. The number 
of commercial passenger aircraft oper- 
ating has increased from 2,145 in 1978 
to 3,824 in 1984. Furthermore, the 
number of general aviation aircraft in 
operation, which the FAA must also 
handle, has increased from 177,964 in 
1978, to 220,940 in 1984. 

As a result, according to the FAA, 
air traffic since 1978 has increased 60 
percent. The FAA projects that air 
traffic between 1985 and 1997 will con- 
tinue to increase at a rate of 7 to 10 
percent per year. 

Yet, during this expansion, not only 
has the aviation safety system not 
kept pace, it has fallen dangerously 
behind. The FAA remains under- 
staffed, desperately in need of new 
technology, and preoccupied with ef- 
forts to certify new carriers rather 
than regulating existing ones. 

For example, the FAA has not yet 
recovered from the 1981 air traffic 
controllers’ strike. There are 3,677 
fewer experienced air traffic control- 
lers employed by the FAA today than 
there were in 1981, before the strike. 
According to the General Accounting 
Office, it will take at least 3 years for 
all 20 air route traffic control centers 
to reach the FAA's goal of 75 percent 
fully qualified controllers. The GAO 
admits that even this may be overly 
optimistic, given the wave of retire- 
ments expected over the next 5 years. 

FAA efforts to compensate for the 
shortage of controllers raise even more 
questions. The GAO found a disturb- 
ing frequency in 6-day workweeks, use 
of overtime, and supervisors working 
traffic, the very factors that contrib- 
ute to controller burnout. 

Simply stated, as air traffic has been 
dramatically increasing, there has 
been a corresponding reduction in the 
resources and staffing levels available 
to the FAA. While the administra- 
tion’s budget request for fiscal year 
1988 would appear to substantially in- 
crease funding for the FAA, keep in 
mind that this will only begin to com- 
pensate for the reduced spending for 
operations and the shortfall spending 
from the airport and airway trust fund 
that occurred in prior years. Even with 
the proposed increases, staffing levels 
will remain far short of pre-1981 
levels. 

Furthermore, there is evidence that 
the computer technology used in the 
terminal control areas [TCA’s] to help 
controllers manage air traffic are dete- 
riorating because of overloading. As 
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part of an extensive series of articles 
appearing in the November 1986 issue 
of Spectrum, the magazine of the in- 
stitute for electrical and electronics 
engineers, entitled, “Our Burdened 
Skies,” authors Tekla Perry and Paul 
Wallich describe the effects of over- 
loading on the IBM 9020 and automat- 
ed radar tracking system [ARTS] com- 
puters used in terminal control areas: 

The 9020 and arts computers were 
not intended to operate as close to ca- 
pacity as they do, ATC controllers and 
technicians say. A 1980 report of the 
U.S. Senate Committee on Appropria- 
tions, discussing the air traffic control 
system, said that whenever utilization 
of computer central processing units 
and display channels exceed 50 per- 
cent, the performance of the entire 
system starts to degrade. Above the 
60-percent range, the channel ap- 
proaches saturation, which results in 
reduced response time to controller in- 
quiries or a lockout. A lockout pre- 
vents controllers from entering data 
into the system or making any re- 
quests for information. According to 
technicians interviewed by Spectrum, 
the FAA computers at busy facilities 
operate at more than 90 percent of ca- 
pacity. 

As a result, equipment problems are 
mounting. Unfortunately, the FAA, 
through attrition, has allowed the 
number of technicians to fall from 
11,000 5 years ago to 5,800 available 
today. 

Another disturbing phenomenon is 
the declining level of pilot experience 
at all levels. A key indicator of pilot 
experience is the number of hours a 
pilot or first officer has spent in the 
cockpit. In 1983, only 8 percent of the 
pilots flying for commuter airlines had 
fewer than 2,000 flight hours. By 1985, 
23 percent of commuter pilots had 
fewer than 2,000 hours. The major air- 
lines face a similar problem. In 1983, 
pilots flying for major airlines had an 
average of 2,342 hours of flight experi- 
ence in jet aircraft. In 1985, they had 
only 818 hours in jet aircraft. 

Finally, Mr. President, I believe the 
dual responsibilities of the FAA to 
promote commercial aviation and reg- 
ulate it are inherently contradictory. 
A 1985 GAO study found that FAA in- 
spectors estimated they were spending 
about 82 percent of their time on certi- 
fying new airlines. This was occurring 
at the same time the number of FAA 
inspectors was being reduced by 30 
percent. 

Compounding this problem is an at- 
mosphere of increasing competition. 
Price wars between airlines have cre- 
ated enormous pressure on carriers to 
minimize costs. According to the De- 
partment of Transportation, the pri- 
mary areas for cost-cutting by the air- 
lines are aircraft maintenence and per- 
sonnel. The DOT figures show that 
the airlines cut the portion of their 
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operating expenses devoted to mainte- 

nance by 30 percent during the first 6 

years of deregulation. 

Mr. President, the explosive industry 
growth caused by airline deregulation 
is clearly putting enormous strains on 
the system. In the December 7, 1986, 
Washington Post, an article appeared 
entitled “Crowded Sky is no Place for 
Debate.” In that article, there is a 
quote from an FAA senior official that 
summarizes the problem: There is a 
balance we must strike between a safe 
air system and the free enterprise 
system. On a stormy Friday afternoon, 
with dozens of carriers in a hurry to 
get where the are going, that balance 
is put to the test. 

I call on the President to act imme- 
diately and appoint members to the 
Aviation Safety Commission, so that 
we may begin the task of increasing 
the safety of our skies. 

I ask unanimous consent that the ar- 
ticle from the Washington Post to 
which I referred be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorD, as follows: 

CROWDED SKY Is No PLACE FOR DEBATE— 
LEESBURG AIR CONTROLLERS WORKING 
Busy SECTOR 19 Must Stay SHARP 

(By Michael Specter) 

An hour into his shift guiding airplanes 
through some of the busiest skies in the 
world, Christopher Sutherland spotted the 
invader. 

“Sir, you are in a very busy place,” the 
startled air traffic controller said to the 
pilot of the corporate jet. “I advise you to 
get out of there right now. Okay, sir?” 

No reply. 

“Sir, you gotta listen up when I'm talk- 
ing,” Sutherland continued, as a small 
crowd of suddenly attentive colleagues gath- 
ered behind him. 

Finally, Sutherland got his answer and 
was able to usher the intruder out of Sector 
19, a heavily congested three-dimensional 
highway that airplanes use between Wash- 
ington and New York. 

“Put me down for a save,” Sutherland 
shouted. “Those little guys are kamikazes 
up there.” 

Sutherland is one of the 285 controllers 
who commute each day to the Washington 
Air Route Traffic Control Center in Lees- 
burg, which is directing more airplane 
flights this year than at any time since it 
opened in 1963. 

He usually commands Sector 19, which 
contains the most frequently used air routes 
in the Washington region. Dense with flight 
paths, it ranks among the most complicated 
of the United States’ 646 controlled 
skyways. 

Controllers assigned to the area that in- 
cludes Sector 19 work long overtime hours, 
use more sick leave and make five times as 
many mistakes as controllers working else- 
where at Leesburg, according to FAA 
records. Through the end of October, Lees- 
burg reported 65 operational errors“ -an 
FAA euphemism for planes getting danger- 
ously close to each other—and Sector 19 was 
responsible for 19 of them. 

When Leesburg controllers discuss “the 
big one,” their phrase for a collision in the 
air, the talk turns quickly to Sector 19. Con- 
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trollers there work in a tense world of crisp 
and often angry radio commands where ev- 
erything depends on reflex and reaction and 
where seconds separate the routine from 
the disastrous. 

Sector 19’s problems pervade the traffic 
system. Rapid growth in flights, increasing 
delays and pressure from airlines to push 
more airplanes more speedily through the 
sky have made it difficult for controllers to 
keep pace. 

“The traffic in our region right now is in- 
credible,” said Charles Reavis, who manages 
Leesburg for the Federal Aviation Adminis- 
tration. “Dulles, Newark and Baltimore [air- 
ports] are all booming, and [Sector] 19 con- 
nects them, It is a giant mixing bowl, and 
the airspace needs serious attention.” 

THE 90-MILE FUNNEL 

Sector 19 serves as a massive funnel for 
thousands of aircraft that pass each day 
through the hectic corridor. It is shaped 
like a cylinder, 90 miles long and 23 miles 
wide, suspended between 10,000 and 27,000 
feet. 

Controllers assign airplanes to different 
altitudes, speeds and headings to keep them 
from running into each other and to make 
orderly their arrivals and departures at air- 
ports. As planes reach sector boundaries, 
they are “handed off” to other controllers 
in adjacent sectors. 

“There are times you are so busy here you 
can hardly breathe,” said Philip Kain, a 
soft-spoken controller who often works in 
Sector 19. “It’s like constantly threading a 
needle at 600 miles per hour. Making a mis- 
take means backing up the whole system.” 

“You got to waltz these guys through a 
pretty slim space,” said Walter Simpkins, 
explaining the sophisticated geometry of 
separating airplanes. “You have to think 
about verticals and laterals, climbs and de- 
scents, Then you have to add the elements 
of time, distance and speed. 

“Above all you can never do anything in 
the present. The present won’t ever help us. 
Every move is 15 miles down the road.” 

Despite the pressures, Reavis says there is 
nothing the FAA cares about as such as 
safety. “Of course we want every aircraft 
flying on time, but safety really does come 
first,” he said, “It’s important to remember 
the facts: In 1985 we had three situations 
here where pilots had to take evasive action. 
That’s three out of 2 million [flights].” 

Reavis’ assurances of safety are echoed at 
all levels of FAA management, and the sta- 
tistics seem impressive. Sector 19, for exam- 
ple, is but one of the Washington center's 38 
three-dimensional highways, and it accounts 
for only a fraction of the 1 million passen- 
gers who move through the nation’s air traf- 
fic control system each day on more than 
15,000 scheduled flights. 

Sector 19 controllers choreograph flights 
landing at the busy New York airports with 
those flying from the south to Hartford, 
Conn., Boston and on to Nova Scotia and 
Europe. The job is to blend commercial traf- 
fic with private aircraft and with an ever-in- 
creasing array of military planes. Sector 19 
controllers sometimes monitor more than a 
dozen passenger jets while keeping an eye 
on up to a score of smaller planes. 

Only the most experienced controllers are 
assigned to Sector 19, and almost without 
exception they say they love their work. 
But in dozens of recent interviews at the 
Washington center, controllers spoke of 
growing frustrations as they struggle to ac- 
commodate the surge in traffic that has 
come in the wake of airline deregulation in 
1978. 
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In the five years since 11,400 air traffic 
controllers walked off their jobs and were 
fired by President Reagan for doing so, the 
demands on the Washington center have 
grown more rapidly than at any of the 
FAA’s 20 other air route centers. 

In 1980, about 1.5 million scheduled 
flights passed through Leesburg's 200,000- 
square-mile territory, which extends from 
the Ohio River to the Atlantic Ocean and 
from New York to South Carolina. This 
year, with fewer qualified controllers work- 
ing there than on Aug. 3, 1981, when the 
Professional Air Traffic Controllers Organi- 
zation strike began, FAA officials expect the 
number to exceed 2.2 million. 

The FAA counts controllers in several 
ways. “Full performance level” controllers 
are completely qualified to work radar. “De- 
velopmentals” are trainees. Before the 
strike Leesburg had 342 fully qualified con- 
trollers and 85 trainees. Today, with much 
more work to do, the center has 236 quali- 
fied controllers, 50 trainees and 27 “assist- 
ants,” a category that did not exist before 
the strike. 

Not one of the 33 Leesburg controllers 
interviewed for this article said the system 
is as safe as it was the day the strike began, 
and each of them said they handle too 
much traffic during the rush hours, from 4 
p.m. to 8 p.m., when the center sees 65 per- 
cent of its daily workload. 

Take Ron Turley, for example. After 
three harrowing hours of steering airplanes 
through Sector 19, both his shirt and chair 
are drenched with sweat. 

“It could be 20 below in here, but I'd still 
be cookin’,”’ said Turley, shaking sweat from 
his forehead. “Imagine driving 90 miles an 
hour on the Beltway during rush hour. 
That's what working Sector 19 is like.“ 

When Turley rises to take break, his 
soaked chair goes with him. Replacements 
bring their own. 


THE SICK LEAVE SYNDROME 


A recent internal FAA memorandum iden- 
tified “several patterns that reveal frequent 
improper use of sick leave” in the work area 
that includes Sector 19. Among the abuses 
cited in the memo were leave taken on the 
heaviest traffic volume days, leave taken on 
days for which vacation requests had been 
denied, and leave taken on weekends. 

Such employee tactics have become more 
common at the busiest air traffic centers 
where the FAA has had trouble retraining 
an adequate supply of controllers. 

“I've been working six-day weeks practi- 
cally since the strike,” Turley said. “I called 
downtown [to FAA headquarters] two years 
ago. I said I'd been working overtime since 
‘81 and I don’t see no relief in sight. I said 
I'd like some time off. They had nothing for 
me.” 

Despite the problems, Sector 19 carries a 
special status with Leesburg controllers, and 
so do the people who work in it. In a busi- 
ness powered by a strange mixture of adren- 
alin and contemplation, nobody has more 
authority than a controller juggling 17 
planes carrying up to 3,000 people, all con- 
verging on an electronic beacon in New 
Jersey. 

“Everybody caters to 19,” said Samuel J. 
Pacifico as he delivered a staccato monolog 
while guiding airliners toward Newark and 
LaGuardia. “People adjust to us, they re- 
spect our traffic. They have to; really, we're 
the key to the country. When this area here 
gets packed too tight, we have jets spinning 
up and down the entire coast.” 
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“Spinning” is a word controllers use when 
they order a plane to circle or detour to 
avoid traffic. 

BIG ONES AND LITTLE ONES 


Nothing gives controllers a bigger head- 
ache than making sure that small planes 
stay clear of passenger jetliners. On Aug. 31, 
moments before a small private plane collid- 
ed with an Aeromexico airliner in the 
packed skies east of Los Angeles Interna- 
tional Airport and killed 82 people, the con- 
troller directing the jet scolded another pri- 
vate pilot not involved in the collision for 
straying into an area where he did not 
belong. Investigators have speculated that 
the distraction kept the controller from 
seeing the small plane converge on the jet- 
liner. 

The FAA has begun to tighten rules for 
planes flying near the nation’s busiest air- 
ports in the aftermath of that crash. 

But the new procedures will affect only 
crowded airports, not the busy skyways be- 
tween them, such as those in Sector 19. 

It is common for the controllers of Sector 
19 to call pilots and tell them to watch for 
smaller planes. 

“TWA 890, heads up for [plane] which 
should be passing off your right wing now,” 
says one controller. 

The controller is lining up planes for land- 
ings in New York and tells all the pilots, 
“I'm going to need a good rate down to 17 
{thousand feet]. And don’t dog the descent, 
gentlemen.” That means keep up the speed. 

FAA officials say that more than a third 
of all delays in the air traffic system occur 
in the New York area. Almost half of those 
are at Newark. At 7 o'clock on a busy 
evening, the approach lanes to Newark are 
almost always clogged, with impatient pilots 
flying in circles at the sector boundaries. 

Controllers say that in addition to the 
number of private aircraft passing through 
the system, coordinating the exchanges 
with other controllers and pilots that are 
necessary to transfer control of an airplane 
from one sector the next causes them their 
greatest frustrations. 

There are times when a controller hears 
nothing but requests. Pilots want to speed 
up to gain lost time, climb to save fuel be- 
cause jets are more efficient at higher alti- 
tudes, change routes to avoid heavy weath- 
er. When private pleasure pilots add their 
voices to the din, often seeking advice on 
how to stay out of the fast lane, the noise 
can become unbearable. 

“Attention to all aircraft.” The speaker is 
Jack Crouse, a 14-year veteran controller 
juggling more than a dozen planes mixing at 
low altitudes on a sunny October afternoon. 

“Just don’t call me for a minute or two. 
There's too much going on here. Let me call 
you.” 

Like most air traffic controllers, Crouse 
needs to be in the driver's seat to feel com- 
fortable. With aircraft passing in and out of 
this sector—at times without his permission 
or without warning from his colleagues—he 
can get a little testy. 

At 6:50, as green dots controllers call “the 
herd” move in syncopated clusters across 
the radar screen, a TWA pilot calls for the 
second time to complain about the delay he 
has been forced to make. 

Crouse cuts him short. “The whole world 
hates a whiner, Captain.” 

And when a LaGuardia tower controller 
declines to accept one of his planes, forcing 
him to place it in a holding pattern that will 
set off a ripple of delays throughout his 
sector, he erupts: “Come on La Guardia, 
don’t be a wimp.” 
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DECISIVE PEOPLE SPEAK DECISIVELY 

Most air traffic controllers do not have 
time to argue with pilots, They are decisive 
people who speak in specific, flat, declara- 
tive words. 

“Verify your altitude, American 556.“ says 
one controller who asked that his name not 
be published, The pilot tells him he is flying 
at 10,000 feet. 

“Your clearance was to 11,000 feet,” 
comes the sharp reply. “Get back where you 
belong and never do that again.” 

Controllers can be punitive. 

One afternoon in October, an American 
Airlines flight strayed above Sector 19 at 
37,000 feet without switching its radio to 
the proper frequency. The controllers were 
forced to call another American Airlines 
plane, have its pilot radio the corporate of- 
fices, which then reached the errant jet by 
telex. 

“There’s only one thing to do with a guy 
like that,” said the controller on duty when 
the pilot finally radioed his position. “Put 
him in the penalty box.“ 

For the next 20 minutes the pilot was 
forced to fly in circles, wasting his passen- 
gers’ time and hundreds of dollars of the 
company’s fuel. 

“We condition these people to be authori- 
tarian, even dictatorial at times,” said 
Reavis. “And thank God we do. The sky is 
not a place to have a debate.” 

Working the toughest sectors is not for ev- 
erybody, and it is not required. Nobody 
without the inclination for a fast lane is 
forced to work there. Some Leesburg con- 
trollers avoid the area altogether, preferring 
higher altitudes where traffic is more 
spread out. 

“I enjoy my job and I love a challenge,” 
said Steve Kennedy, one of the relatively 
recent recruits at Lessburg. 

“But I don’t work the Woodstown sector 
{Sector 19], and I don't ever want to get 
near it. If other people want it, I say God 
bless em.“ 

Stress, overtime and tension notwith- 
standing, controllers say they love their 
jobs. Almost every complaint is punctuated 
with glee; every lecture about working con- 
ditions ends in the admonition that nothing 
could be more thrilling or satisfying than 
separating air planes. 

“My wife thinks I have changed in 25 
years,” said Edward Dishard, just a few 
months short of retirement. “I’m not as un- 
derstanding, sympathetic or patient. But I 
love this job. There is such a pure sense of 
power in what I do. 

“Sometimes I wish I was the type to sit 
around and read a book, but I'm not. I'm a 
driver. I’ve got to see the bottom line, and in 
this business we see it every day.” 


WELCOME MAT OUT FOR FAA TRAINEES 


The FAA cannot put up the “Help 
Wanted” signs fast enough to satisfy 
Charles Reavis, the manager of the Wash- 
ington Air Route Traffic Control Center in 
Leesburg. 

“Our pipeline has been dry for a while,” 
said Reavis recently. “We're getting a ton 
[of recruits] in the next year. I hope it’s 
going to make a big difference here.” 

Within the next year, more than 100 
trainees are scheduled to begin work at the 
Leesburg facility, one of six in the nation 
that the FAA lists as “critical” because of 
its shortage of experienced controllers. 

Although none of the 19 other air route 
centers in the country is scheduled to get as 
many new controllers as is Leesburg, the 
controllers already working there worry 
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that the influx will not solve the problems 
of understaffing that make it tough to get 
vacations and full weekends off and that 
have resulted in high use of sick leave. 

One reason for this concern is that 20 per- 
cent of all controllers at Leesburg will be eli- 
gible for retirement within two years. FAA 
regulations permit controllers to retire with 
full benefits after 20 years if they are at 
least 50 years old. After 25 years on the job, 
they may take full retirement regardless of 
age. 

“In the past, most 50-year-old controllers 
stuck around” said one supervisor at Lees- 
burg who asked not to be identified. “This 
time things will be different.” This year, 
more working controllers have retired than 
FAA officials expected, according to a 
recent study by the General Accounting 
Office. 

Many at the FAA fear that trend will in- 
tensify, forcing the agency to fill the shoes 
of veterans with rookies. “Three years from 
now this place is going to have some real 
problems on its hands,” said Ron Turley, “I 
just don't know where they think they are 
going to come up with the people they 
need.” 

There is a positive side, however. “The 
quality of controllers coming in today is as 
high as it has ever been,” said Lewis 
McClenahan, a controller for 18 years and a 
former training instructor. “But you have to 
give people years to season. We don't have 
the time for that anymore.” 

Experts say it takes about three years to 
turn a new controller into one who can 
handle the most difficult situation, al- 
though FAA managers say that newly quali- 
fied controllers rarely work busy or complex 
sectors alone. 

“These days [controllers] can go through 
training, become [fully qualified] and be 
working a major sector by themselves as 
soon as they are done,” said McClenahan. 

“One day you're a student, and the next 
day you're bringing planes into Newark.“ 


AIRLINES CHAFE UNDER FAA RULES 
CARRIERS WANT PLANES ALOFT 


In the aftermath of the 1981 air traffic 
controllers strike, the Federal Aviation Ad- 
ministration imposed a system of keeping 
flights on the ground instead of placing 
them in airborne holding patterns that 
challenge controllers. 

With jet fuel costing a fortune and safety 
in doubt, the airlines accepted the change 
with a minimum of complaint. But coping 
with competition is tough. Air travel has 
grown enormously in recent years, and the 
industry has decided the FAA rules should 
be relaxed to permit more planes in less air- 
space. 

“We have observed that bad weather 
clears up a lot faster than the FAA pre- 
dicts,” said a spokesman for the Air Trans- 
port Association, which represents most 
major airlines. “The result is wasted time 
and wasted runway capacity.” 

As it stands now, planes are held at an air- 
port until the FAA can be sure there is 
room for them on their scheduled routes. 
The airline industry wants some flights that 
are on hold to be allowed routinely to take 
off. They say that this will allow planes to 
take advantage of unexpected holes as they 
develop. 

Also, the industry wants to reduce the 
amount of space between flights. On busy 
routes, controllers usually require each 
flight to stay 20 miles behind the one in 
front of it, regardless of altitude. 
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The industry believes that this spacing is 
excessive, that it costs money and that it is 
an “inefficient use of airspace,” as one in- 
dustry spokesman said. The association has 
studied delays and has sent its recommend- 
ed changes to the FAA. 

The organizations said they consider the 
issue “sensitive” and declined to discuss it in 
detail. 

Bap WEATHER, BAD AIR TRAFFIC—THUNDER- 
STORMS CONVULSE FLIGHT SYSTEM, TURN 
FAA CONTROL CENTERS INTO LOGISTICAL 
NIGHTMARE 


Nothing makes a controller quake like 
thunder. Storms convulse the air traffic 
system, forcing delays and diversions wher- 
ever they strike. Pilots, fearing the unpre- 
dictable above all, will do whatever they can 
to avoid flying into storm systems, where 
hidden winds can make a ride uncomfort- 
able at best, fatal at worst. 

When a TWA pilot was told by a Leesburg 
controller to fly into a thunderstorm on a 
recent fall day, his response was swift: 

“I have to fly my airplane, and I'm not 
taking it there.” 

Controllers hear this almost every day, 
and even though they understand that 
pilots are paid to make that kind of deci- 
sion, they have been trained to expect obe- 
dience. 

“On days when we have bad weather, it’s 
a logistical nightmare around here,” said 
Robert L. Mulligan, a Leesburg supervisor. 
“Pilots just won’t go where you tell them, 
and I can’t blame them much.” 

Many major accidents occur in bad weath- 
er. Violent winds can buffet even the heavi- 
est jumbo jet as if it were made of balsa 
wood. Pilots know that, and they would 
rather risk a brief ride along a forbidden 
route than a certain encounter with a bad 
storm. 

Controllers at Leesburg say that almost 
nothing makes them more nervous than 
waking up to find their airspace filled with 
rain. In July, for example, Leesburg control- 
lers had thunderstorms on 27 days. 

“Bad weather would make almost any 
smart controller a little sick,” said Philip 
Kain, who has worked at Leesburg for six 
years. “It is so stressful because you just 
know aircraft are simply not going to fly 
where you tell them to fly when the weath- 
er is bad.” 

When the weather gets bad, controllers 
are taught to lengthen the distances be- 
tween planes and to reduce the number of 
planes in the air at any one time near air- 
ports. 

Such maneuvers force delays and increase 
the irritation for pilots and passengers and 
the pressure on controllers. 

Since deregulation, airlines have had a 
growing stake in meeting timetables because 
they schedule many flights into the same 
airport at approximately the same time so 
passengers can connect to many cities. 

“There is a balance we must strike be- 
tween a safe air system and the free enter- 
prise system,” said a senior FAA official 
who asked not to be identified. “On a 
stormy Friday afternoon, with dozens of 
carriers in a hurry to get where they are 
going, that balance is put to the test.” 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, 
much time do I have remaining? 

The PRESIDING OFFICER (Mr. 
Gore). The majority leader’s time has 
expired. 


how 
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Mr. BYRD. I ask unanimous consent 
to speak out of order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


SOVIET POLICY TOWARD 
AFGHANISTAN 


Mr. BYRD. Mr. President, about 2 
weeks ago, on December 27, 1986, the 
seventh anniversary of the Soviet 
Union’s invasion and occupation of the 
sovereign nation of Afghanistan was 
reached. It was not an anniversary 
which was the subject of much fan- 
fare, and it probably did not receive 
the kind of attention that it should 
have received around the world. To 
much of the world, it is old news, 7 
years old. It is, unfortunately, old 
news in Afghanistan as well, and it is 
just more of the same very bad news. 

We have seen Mr. Gorbachev’s 
public relations tryouts on the Afghan 
question—the word was spread that he 
was going to do something about it. He 
was going to begin a staged withdraw- 
al of his 120,000 troops there and he 
was going to end that problem, be- 
cause, after all, it is not his war. It did 
not start on his watch. It is a sure-fire 
loser of a foreign policy for the Sovi- 
ets, and the Afghan resistance has his 
troops buttoned down, and there is no 
end in sight. 

But, Mr. President, the carefully 
marketed, so-called staged withdrawal 
of some Soviet troops from Afghani- 
stan was, clearly, just that—a stage 
show, a sham, and a fake. The facts 
are in and they are indisputable—Mr. 
Gorbachey is fast on his way to 
making this his war, because he is 
faking a Soviet policy of withdrawal. 
Despite the public relations blitz by 
the new razzle-dazzle Soviet leader- 
ship, despite its attempt to portray 
itself as reasonable and flexible in its 
approach to their problem in South 
Asia, no substantial policy change or 
practice has appeared. Sooner or later, 
flashy new Soviet imagery must give 
way to practical changes in policy 
leading to a more humane, enlight- 
ened, diplomatic and productive path. 

The same kind of unproductive 
fakery is now being displayed by the 
Soviet puppet regime in Kabul, which 
has just announced an offer of a cease- 
fire to the resistance, a political policy 
of so-called national reconciliation, 
amnesty for the Mujaheddin. All this 
is to occur, of course, while 120,000 
benign Soviet military helpers stand 
by. This is, of course, a trap, a trans- 
parent attempt to win through politi- 
cal fakery what cannot be won on the 
battlefield, and it is an invitation to 
surrender. The Mujaheddin promptly 
rejected the proposal, as they should 
have. 

There is another opportunity for the 
Soviets to get off the dime on their 
Afghan policy, in early February, 
when the United Nations-sponsored 
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indirect negotiations resume between 
representatives of the Kabul regime 
and the Government of Pakistan. 
There is only one issue in those nego- 
tiations worth talking about—a timeta- 
ble for the complete Soviet withdrawal 
of its forces from Afghanistan. This 
resolution urges the Soviets to recon- 
sider the sham of their recent with- 
drawal publicity policy, and get down 
to business. 

In the meantime, Mr. President, the 
resolution I introduced last Tuesday, 
January 6, 1987, on behalf of myself, 
Mr. Dore and others, and which the 
Senate adopted by unanimous record 
vote, commits the Senate to continue 
its policy of providing all appropriate 
material assistance to the people of 
Afghanistan against the outside invad- 
er. As Senator MOYNIHAN accurately 
pointed out in his remarks here on the 
Senate floor last Tuesday, in associa- 
tion with the passage of the resolution 
on Soviet policy in Afghanistan, this is 
a continuation of a policy of assistance 
begun in 1979, just a few weeks after 
the invasion occurred. The resolution 
renewed the Senate’s condemnation of 
the barbaric, outrageous bullying tac- 
tics of the Soviet Union in that proud 
nation—a policy which constructs 
bombs in the shape of toys to maim 
children in an effort to demoralize the 
populace. A recent authoritative 
report by the United Nations stated 
that the war is characterized by: 

The most cruel methods of warfare and by 
the destruction of large parts of the country 
which has affected the conditions of life of 
the population, destabilizing the ethnic and 
tribal structure and disrupting family units. 
The demographic structure of the country 
has changed, since over 4 million refugees 
from all provinces and all classes have set- 
tled outside the country and thousands of 
internal refugees have crowded into the 
cities. 

The story of Afghanistan today has 
to be told in graphic terms, or it loses 
its urgency. There is a massacre going 
on in Afghanistan. A country is losing 
its population. It is being ripped apart 
by the Soviet military machine. 

This resolution adopted by the 
Senate urged the Secretary of State to 
continue and accelerate vigorous diplo- 
matic efforts, and to develop multilat- 
eral diplomatic efforts whenever possi- 
ble, to put pressure on the Soviet lead- 
ership to see the counterproductive 
nature of their policy in Afghanistan. 
It also urged the Secretary to put 
pressure on the Soviets and their 
Kabul puppets to allow foreign jour- 
nalists full access to Afghanistan in 
order to report on events in that 
nation. 

The United States should take every 
opportunity to increase the interna- 
tional visibility of what the Soviets are 
doing in Afghanistan. This should be 
done in international meetings and 
fora of all kinds; it should be done by 
increased media coverage and the use 
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of our programming capabilities. We 
are, as a nation, far better at public di- 
plomacy, far more adept at the use of 
public relations, than the Soviets are— 
and we should use those skills to bring 
the story of what is happening in Af- 
ghanistan to the world, particularly 
the Third World, continuously. 

Mr. President, we should not stand 
by and allow Afghanistan to become 
another Gorky, a closed place, invisi- 
ble to the West just because we have 
gotten tired of taking a stand. 

The resolution also urged the Secre- 
tary to review our policy of recogniz- 
ing the Afghan puppet regime, and de- 
termine if it is still not only in the in- 
terest of the United States, but in the 
interest of the people of Afghanistan, 
to continue that policy or discontinue 
that policy. 

Mr. Gorbachev seems to like quick, 
broad-stroke solutions to problems. He 
tried for that at Reykjavik. If he is 
truly a problem solver, he will make 
good on the statement he made to the 
27th Communist Party Congress in 
February of last year—he said: 

We would like, in the nearest future, to 
withdraw the Soviet troops stationed in Af- 
ghanistan at the request of its government. 

So far, only expectations have been 
raised by Mr. Gorbachev. 

I would anticipate, Mr. President, 
that in looking forward to the possibil- 
ity of a pull-out of Soviet forces and 
the coming to power of a truly repre- 
sentative Afghan Government, that 
such a government will be the benefi- 
ciary of guarantees by both superpow- 
ers, and will be independent and neu- 
tral. I think it should be made clear to 
Mr. Gorbachev that the Soviet with- 
drawal surely could be accompanied by 
American guarantees of neutrality for 
the succeeding government. 

Our purpose in passing that resolu- 
tion is to hasten an acceptable, 
humane resolution to the Afghan situ- 
ation. There is no intention in our ac- 
tions to humiliate the Soviet Govern- 
ment. I hope that the Soviets will in- 
terpret our action in that light. 

Mr. President, I ask unanimous con- 
sent that a copy of the resolution 
which was adopted by the Senate last 
Tuesday appear in the Recorp at the 
close of my remarks, and I also ask 
unanimous consent that an article by 
Mr. Philip Taubman, entitled Krem- 
lin Feels Strain of Afghan War,” 
which appeared in the New York 
Times of January 11, 1987, appear in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 

S. Res. 31 

Whereas December 27, 1986, marked the 
seventh anniversary of the Soviet invasion 
of Afghanistan; 

Whereas the Soviet occupation has been 
characterized by extreme brutality and a 
campaign of indiscriminate violence that 
has taken the lives of an estimated 1 million 
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Afghans, and displaced more than 4 million 
others; 

Whereas the Special Rapporteur of the 
United Nations Commission on Human 
Rights, in his Novmeber 5, 1985, report doc- 
umented examples of a barbaric Soviet mili- 
tary campaign against civilians, including 
attacks on women and children, and in a 
subsequent report of February 14, 1986, 
found the situation unchanged and conclud- 
ed that the “only solution to the human 
rights situation in Afghnaistan is the with- 
drawal of the foreign troops”; 

Whereas (the Soviet invasion was a major 
factor in the postponement of consideration 
by the Senate of the SALT II Treaty of 
1979, and) the presence of Soviet troops in 
Afghanistan today continues to adversely 
affect the prospects for the long-term im- 
provement of the United States-Soviet bilat- 
eral relationship in general; 

Whereas the Soviet leadership appears to 
be engaged in a cynical and hypocritical 
public relations campaign aimed at protray- 
ing an ongoing staged withdrawal of Soviet 
troops from Afghanistan in the apparent 
belief that words will substitute for genuine 
action in shaping world opinion; 

Whereas the offer by the Soviet puppet 
regime in Kabul for a cease-fire and amnes- 
ty in the name of “national reconciliation” 
is a transparent attempt to isolate the 
democratic resistance (the mujaheddin), 
confuse the populace and accomplish the 
surrender of the democratic resistance while 
the Soviet military occupation continues un- 
abated; and 

Whereas the Congress condemned Soviet 
policy toward and behavior in Afghanistan 
in Public Law 99-399, calling for appropriate 
provision of material support to the people 
of Afghanistan, so long as the Soviet mili- 
tary occupation continues: Now, therefore, 
be it. 

Resolved, That the Senate hereby— 

(1) renews its condemnation of the contin- 
ued Soviet invasion and occupation of the 
sovereign state of Afghanistan, against the 
will of the Afghan people, an activity which 
violates all standards of conduct befitting a 
responsible nation, which contravenes all 
recognized principles of international law, 
and which has been reflected in seven 
United Nations resolutions of condemna- 
tion; 

(2) finds that recent Soviet representa- 
tions concerning withdrawal of Soviet 
troops have been indisputably demonstrated 
to be a sham, are a cynical and calculated 
campaign of disinformation, and do not re- 
flect genuine reductions in the Soviet occu- 
pation force, which continues to stand at an 
estimated 120,000 troops inside Afghanistan, 
with 30,000 more positioned in contiguous 
areas of the Soviet Union, available for use 
against the Afghan population; 

(3) finds that recent offers of a ceasefire, 
amnesty, and a government of national rec- 
onciliation advanced by the Soviet puppet 
regime in Kabul fail to provide the essential 
framework for a settlement, undermine the 
prospects for genuine progress, and should 
be spurned by the Afghan resistance so long 
as Soviet troops continue to occupy Afghan- 
istan; 

(4) believes that the only acceptable for- 
mula for settlement of the Afghan situation 
is one which results in a government genu- 
inely representative of the Afghan people, 
outlines a definite timetable for the com- 
plete withdrawal of Soviet troops in the 
near future, and provides for the return of 
refugees in safety and dignity; 
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(5) renews its commitment, which was 
begun within weeks of the Soviet invasion 
of Afghanistan in December 1979 when the 
United States government began to supply 
light infantry weapons to Afghan freedom 
fighters, a fact made public by the White 
House on February 15, 1980, to support its 
people of Afghanistan through the provi- 
sion of appropriate material support; 

(6) urges the Secretary of State to— 

(A) develop continued multilateral initia- 
tives aimed at encouraging Soviet military 
withdrawal, the return of an independent 
and nonaligned status to Afghanistan, and a 
peaceful political settlement acceptable to 
the people of Afghanistan, including provi- 
sion for the return of Afghan refugees in 
safety and dignity; 

(B) develop a vigorous public information 
campaign to bring the facts of the situation 
in Afghanistan to the attention of the world 
on a frequent basis; 

(C) encourage the Soviet leadership and 
the Soviet puppet regime in Kabul to 
remove the barriers erected against the 
entry into and reporting of events in Af- 
ghanistan by journalists; 

(D) makes vigorous efforts to impress 
upon the Soviet leadership the penalty that 
continued military action in Afghanistan 
imposes upon the building of a long-term 
constructive relationship with the United 
States, because of the negative effect that 
Soviet policies in Afghanistan have on atti- 
tudes toward the Soviet Union among the 
American people and the Congress; and 

(E) review United States policy with re- 
spect to the continued recognition of the 
Soviet puppet regime, and continued U.S. 
diplomatic presence in Kabul to determine 
whether such recognition and presence is in 
the interest of the United States and the 
people of Afghanistan; 

(7) urges the Soviet Union to present, 
through its Afghan puppet representatives, 
an expeditious timetable of no more than 
four months in accord with the stated posi- 
tion of the government of Pakistan, for the 
complete withdrawal of its forces at the 
next session of United Nations-sponsored in- 
direct negotiations in February 1987, with 
representatives of Pakistan; and 

(8) urges the government of Pakistan to 
resist the pressure of the Soviet Union to 
accept anything less than such a timetable 
for withdrawal at those indirect United Na- 
tions-sponsored negotiations. 


KREMLIN FEELS STRAIN OF AFGHAN WAR 


(By Philip Taubman) 


The withdrawal of Soviet troops from Af- 
ghanistan is not far off, the Soviet Foreign 
Minister, Eduard A. Shevardnadze, an- 
nounced last week. “This event,” he predict- 
ed, “is not behind the mountains.” 

Whether Mr. Shevardnadze proves to be a 
better prophet than the American officials 
who used to speak of the light at the end of 
the Vietnamese tunnel remains to be seen. 
But it was clear last week that while 
Moscow is increasingly eager to reduce its 
involvement in Afghanistan, the route to a 
withdrawal is not as smooth as Mr. Shevard- 
nadze suggested. 

The Foreign Minister and Anatoly F. Do- 
brynin, the party secretary in charge of for- 
eign policy, returned from a trip to Kabul, 
the Afghan capital, amid indications that 
the Soviet Union had a carefully designed 
plan to achieve both the reality and the ap- 
pearance of progress toward a settlement. 

The plan, announced with considerable 
fanfare by Moscow and Kabul, included a 
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call for a ceasefire with guerrilla forces that 
would have started Thursday and a national 
reconciliation effort sponsored by Najib, the 
Afghan leader. The Soviet Union also 
agreed to set a timetable for withdrawal of 
its estimated 120,000 troops as part of a set- 
tlement negotiated by a United Nations me- 
diator. 

Although the guerrillas quickly rejected 
the terms for the reconciliation and cease- 
fire, the Shevardnadze-Dobrynin delegation, 
the highest-ranking Kremlin group to visit 
Kabul since Soviet troops moved into Af- 
ghanistan in 1979, suggested that other 
moves might be under consideration. West- 
ern diplomats speculated that these might 
include a unilateral reduction of Soviet 
forces to coincide with the Feb. 11 resump- 
tion of United Nations-sponsored negotia- 
tions in Geneva between the Afghan and 
Pakistani Governments. The withdrawal 
last year of six Soviet regiments, some 8,000 
men, was considered a token gesture in the 
West, and United States officials have re- 
ported that the troops were replaced by new 
forces within days. 

Moscow has plenty of reason to want to 
bring its troops home. The Soviet press has 
indicated that draft evasion is not infre- 
quent and has written sympathetically of 
the plight of the disabled and troubled vet- 
erans. Graveyards across the country have 
monuments to the men killed in Afghani- 
stan. There is concern that the sharp rise in 
drug use among Soviet young people since 
1981 reported in Pravda last week, is partly 
the result of the involvement in Afghani- 
stan, where narcotics are easily obtained. 

A SYMBOL OF SHAME 


Moreover, Moscow’s role in Afghanistan 
has hurt its standing among Moslem na- 
tions, hampering Mikhail S. Gorbachev's ef- 
forts to increase Soviet influence in Asia 
and the Middle East. 

“Afghanistan is to Soviet foreign policy 
what Sakharov was to human rights, a 
symbol of shame,” one Western diplomat 
said, referring to Andrei D. Sakharov, the 
dissident physicist who was allowed to 
return to Moscow last month after nearly 
seven years in exile in the city of Gorky. 

Sensitivity to the domestic and foreign 
costs of the war has been evident in Soviet 
press reports that increasingly depict the 
fighting as an “internationalist duty” by a 
“limited contingent” in an ‘undeclared 
war.” 

Despite the drawbacks, however, it is un- 
likely that the Soviet Union will untangle 
itself from Afghanistan any time soon. Mr. 
Najib, a former head of the Afghan secret 
police who was installed with Soviet help 
last May, has so far failed to draw his oppo- 
nents into the Government, and the guerril- 
las have spurned his terms for national rec- 
onciliation. The rebels also rejected Mr. 
Najib’s plan for a cease-fire, insisting on 
direct negotiations with Moscow. 

Western analysts doubt that the Soviet 
Union will remove its forces until the inter- 
nal situation stabilizes. “If the Soviets with- 
draw under present conditions, their friends 
will be slaughtered,” a Western diplomat 
said last week. 

In addition, Moscow has made any deal 
contingent on the cessation of Western aid 
to the rebels. But the United States is un- 
likely to halt the flow of money and arms 
unless Moscow withdraws a substantial 
number of troops. Although some progress 
was reported in the United Nations talks, 
the timing of a Soviet withdrawal remains 
an obstacle. Pakistan, with backing from 
the United States, has insisted that all 


CONGRESSIONAL RECORD—SENATE 


Soviet troops be withdrawn within months, 
perhaps a year. Moscow has talked about 
three years and hinted that it might accept 
a two-year deadline. 

Ultimately, the Russians may have to 
decide what sort of Government they can 
live with in Afghanistan. If they could 
accept a neutral Afghanistan, similar to the 
one that existed before the Soviet presence, 
a settlement would be easy. 

But so far Moscow has given no indication 
that it would accept anything less than a 
pro-Soviet government, a condition the 
rebels find unacceptable. 

One Western diplomat suggested that if 
Moscow is determined to cut its losses in Af- 
ghanistan, it might have to follow the 
advice that the late Senator George D. 
Aiken of Vermont once offered on the Viet- 
nam War. What the United States should 
do, Mr. Aiken recommended then, was 
simply declare a victory and go home. 


APPOINTMENT OF MEMBERS TO 
SENATE COMMITTEES 


Mr. BYRD. Mr. President, I ask that 
the Chair at this time announce the 
reconstitution of the Senate Select 
Committee on Intelligence and also 
the constitution of the new select com- 
mittee that was agreed to on this past 
Tuesday, together with any other ad- 
ditions to committees which are con- 
tained in memorandums which I have 
sent to the desk. My request has only 
to do with the majority members of 
those committees. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that I be permit- 
ted to provide the Chair with a similar 
listing of Republican members of 
these respective committees that will 
be presented later today. My unani- 
mous-consent request should include 
the request that our members be des- 
ignated in the usual form following 
those listed by the distinguished ma- 
jority leader. We will provide those 
before the close of business today. 

The PRESIDING OFFICER. With- 
out objection, the record will be held 
open for the designation of the minor- 
ity members at the same point in the 
Record following the majority mem- 
bers. 

SELECT COMMITTEE ON SECRET MILITARY AS- 

SISTANCE TO IRAN AND NICARAGUAN OPPOSI- 

TION 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to the provisions of 
Senate Resolution 23, 100th Congress, 
lst session, appoints the following 
Senators to the Select Committee on 
Secret Military Assistance to Iran and 
Nicaraguan Opposition: 

The Senator from Hawaii [Mr. 
InovYeE], chairman, the Senator from 
Maine [Mr. MITCHELL], the Senator 
from Georgia [Mr. Nunn], the Senator 
from Maryland [Mr. SaRRANESI, the 
Senator from Alabama [Mr. HEFLIN], 
and the Senator from Oklahoma [Mr. 
Boren]. 

(The following occurred later:) 

The PRESIDING OFFICER (Mr. 
SANFORD). The Chair, on behalf of the 
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President pro tempore, pursuant to 
the provisions of Senate Resolution 
23, 100th Congress, Ist session, ap- 
points the following Senators to the 
Select Committee on Secret Military 
Assistance to Iran and Nicaraguan Op- 
position: 

The Senator from New Hampshire 
[Mr. Rupman], the Senator from 
Idaho [Mr. McCuure], the Senator 
from Utah (Mr. Harchl, the Senator 
from Maine [Mr. CoHEN], and the Sen- 
ator from Virginia [Mr. TRIBLE]. 

SELECT COMMITTEE ON INTELLIGENCE 

The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, in accordance with Senate 
Resolution 400, 94th Congress, and 
Senate Resolution 4, 95th Congress, 
appoints the following Senators to the 
Select Committee on Intelligence: 

The Senator from Oklahoma [Mr. 
Boren], the Senator from Vermont 
(Mr. Leany], the Senator from Texas 
(Mr. BENTSEN], the Senator from 
Georgia [Mr. Nunn], the Senator from 
South Carolina [Mr. HoLLINGS], the 
Senator from New Jersey [Mr. BRAD- 
LEY], the Senator from Arizona [Mr. 
DeConcini], and the Senator from 
California [Mr. CRANSTON]. 

(The following occurred later:) 

The PRESIDING OFFICER (Mr. 
SaNFORD). The Chair, on behalf of the 
President pro tempore, in accordance 
with Senate Resolution 400, 94th Con- 
gress, and Senate Resolution 4, 95th 
Congress, appoints the following Sena- 
tors to the Select Committee on Intel- 
ligence: 

The Senator from Maine [Mr. 
CoHEN], the Senator from Delaware 
(Mr. Rotu], the Senator from Utah 
(Mr. Harca], the Senator from Alaska 
(Mr. Murkowskr], the Senator from 
Pennsylvania [Mr. SPECTER], the Sena- 
tor from Nevada [Mr. HECHT], and the 
Senator from Virginia [Mr. WARNER]. 

JOINT COMMITTEE ON TAXATION 

The PRESIDING OFFICER. The 
Chair announces the appointment of 
the Senator from Hawaii [Mr. MATSU- 
NAGA], and the Senator from New York 
[Mr. MoynrHan] to the Joint Commit- 
tee on Taxation. 


APPOINTMENTS BY THE VICE 
PRESIDENT 


JOINT ECONOMIC COMMITTEE 

The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to section 1024 of title 15, 
United States Code, appoints the Sen- 
ator from Montana [Mr. MELCHER] 
and the Senator from New Mexico 
(Mr. Brncaman] to the Joint Economic 
Committee. 
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JOINT SESSION OF THE TWO 
HOUSES TO RECEIVE A MES- 
SAGE FROM THE PRESIDENT 
OF THE UNITED STATES 


Mr. BYRD. Mr. President, I have 
discussed this action which I am about 
to take with the distinguished acting 
Republican leader [Mr. STEVENS]. He 
is present on the floor, and I believe 
he concurs in the action. 

I send to the desk a concurrent reso- 
lution. I ask unanimous consent for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will read the concurrent resolu- 
tion. 

The legislation clerk read as follows: 

H. Con. Regs. 1 

Resolved by the House of Representatives 
(the Senate concurring), That the two 
Houses of Congress shall assemble in the 
Hall of the House of Representatives on 
Tuesday, January 27, 1987, at 9 o’clock post 
meridian, for the purpose of receiving such 
communication as the President of the 
United States shall be pleased to make to 
them. 

The PRESIDING OFFICER. Is 
there objection to the immediate con- 
sideration of the concurrent resolu- 
tion? 

Mr. STEVENS. Mr. President, there 
is no objection. 

The concurrent resolution was con- 
sidered and agreed to. 

Mr. BYRD. I move to reconsider the 
vote by which the concurrent resolu- 
tion was agreed to. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


S. 285—NATIONAL SECURITY 
TRADE ACT OF 1987 


Mr. BYRD. Mr. President, today I 
am introducing the National Security 
Trade Act of 1987. The trade deficit 
for 1986 may well exceed $170 billion. 
We must assure that imports are not 
eroding our defense industrial base 
and putting our national security in 
jeopardy. I welcome the distinguished 
Senator from Delaware [Mr. ROTH] as 
cosponsor of this legislation. 

Since section 232 was enacted in 
1962, 16 petitions alleging a threat to 
national security have been filed. This 
is not a landslide of cases, nor should 
it be. The language of the statute and 
the legislative history are quite clear 
in establishing what kinds of cases rise 
to the urgency of a threat to national 
security. The statute describes in 
detail the factors to be weighed in de- 
ciding whether or not there exists a 
national security question. But it is 
very clear from the legislation and the 
history behind it that Congress in- 
tended that the statute function to ef- 
fectively prevent the destruction of 
American industries which are vital to 
the national security. Indeed, section 
C requires that the President recog- 
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nize the close relation of the economic 
welfare of the Nation to our national 
security, and * * * take into consider- 
ation the impact of foreign competi- 
tion on the economic welfare of indi- 
vidual domestic industries.” 

The legislative history provides an 
unmistakable indication of congres- 
sional intent. When the predecessor 
statute was first considered in 1955, 
Congress extended the reach of prior 
law which dealt only with issues of na- 
tional defense so that the act would 
encompass any industry important to 
national security. The 1955 change 
was prompted by congressional con- 
cern over import injury to production 
of critical materials including petrole- 
um, lead, and zinc. When the law was 
further refined in 1958, the Senate Fi- 
nance Committee explained in its 
report: 

Language was further added directing at- 
tention and providing possible action when- 
ever danger to our national security results 
from a weakening of segments of the econo- 
my through injury to any industry, whether 
vital to the direct defense or a part of the 
economy providing employment and suste- 
nance to individuals or localities. The au- 
thority of the President is thereby broad- 
ened considerably but the dangers inherent 
in an economy suffering from unemploy- 
ment, declining Government revenue, or 
loss of skills, and investment because of ex- 
cessive imports of one or more commodities, 
must be recognized and avenues provided 
whereby they may be lessened. 

In that same report, Congress noted 
its discontent with the ungenerous 
reading the statute had received: 

Considerable unfavorable comment has 
reached the committee about the adminis- 
tration of what was thought to be a strongly 
worded national security amendment in the 
1955 extension. That section has been fur- 
ther strengthened so that sound results may 
be expected from it. 

Despite a consistent effort to 
strengthen the statute, congressional 
intent remains frustrated by inaction 
on the part of successive administra- 
tions. For a confusing and sometimes 
elusive litany of reasons, Presidents 
have not granted relief to any indus- 
tries filing petitions under section 232, 
with the sole exception of petroleum 
products. Why? Have all other peti- 
tions been groundless? 

Let me discuss one case with which I 
am familiar. The American ferroalloys 
industry is among the most modern in 
the world. Because of the value of the 
dollar and predatory, antimarket prac- 
tices by foreign producers such as 
South Africa and the Soviet Union, 60 
percent of the American market is 
now held by foreigners. The Office of 
Technology Assessment, in a recent 
report entitled “Strategic Materials: 
Technology to Reduce U.S. Import 
Vulnerability,” summarized the impor- 
tance of ferroalloy products in the 
first paragraph of that report by 
saying: 

These metals are essential in the produc- 
tion of high-temperature alloys, steel and 
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stainless steel, industrial and automotive 
catalysts, electronics, and other applications 
that are critical to the U.S. economy and 
the national defense. 

The report continues by describing 
the dangers of our overdependence on 
foreign ferroalloy production and the 
need to diversify supply sources. 

Despite these facts, the petition filed 
by the ferroalloys industry in Decem- 
ber 1981 was not acted upon by the 
President until May 1984. In a per- 
functory report, the administration 
denied any relief. Similarly, the ma- 
chine tools industry—now devastated 
by imports—requested action in March 
1983. It received no word from the ad- 
ministration until May 20, 1986. Since 
then, the administration has an- 
nounced agreements to limit some ma- 
chine tool imports. That action was 
doubtless encouraged by the introduc- 
tion of this legislation last year, and 
the promise that Congress would revis- 
it this important issue. 

While the statute requires that the 
Commerce Department conclude its 
investigation within 1 year, it does not 
set a date for final action by the Presi- 
dent. Of course, the authors of the 
statute could not have imagined that 
an allegation of a threat to the nation- 
al security would be treated with disin- 
terest by any President, particularly 
this one. But experience has shown 
that successive administrations are 
willing to wait in hopes that the prob- 
lem goes away, rather than expose 
n to charges of protection- 


Well, the problems have not gone 
away. But, in the case of ferroalloys 
and machine tools, those industries 
very nearly have. How is it that any 
President or any administration would 
be willing to let a vital element of our 
defense production base disappear 
without action? Our trading partners 
in Europe and Japan would not be so 
complacent. Indeed, in the case of fer- 
roalloys, the European and Japanese 
Governments have in place national 
plans to assure the survival of critical 
ferroalloy production capacity. 

But in the United States, I regret to 
say that we often refuse to see the fire 
until we feel the heat. Unless we are at 
war or otherwise face a conspicuous 
national crisis on the order of the gas 
shortage of a decade ago, our Govern- 
ment is often slow to recognize our de- 
fense needs. We seem doomed to 
repeat in every generation the mis- 
takes that erode our defense produc- 
tion assets to the point that we are 
left scurrying to rebuild an industrial 
base that is the product of years of ne- 
glect. The administration’s latest pro- 
posal to reduce the strategic stockpile 
and its inaction on the strategic petro- 
leum reserve are recent examples of 
this trend. 

Let me describe what this legislation 
would do. 
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First, the legislation establishes a 
time certain for Presidential action on 
any petition. Within 90 days of the 
time the Secretary of Commerce—and 
the Secretary of Defense—report their 
determination to the President, he 
must act, or state why he has refused 
to act on a matter that could impact 
upon the national security. Under 
present law, there is no time limit. We 
have seen petitions by the ferroalloys 
industry and the machine tools indus- 
try drag on months and months with- 
out resolution. American companies 
deserve the certainty of a response— 
and we all need to know whether the 
national security is threatened as a 
result of imports. Once an industry is 
gone, it is too late. 

Similarly, the time which the Secre- 
tary of Commerce and the Secretary 
of Defense have to make such a deter- 
mination is reduced to 6 months. I do 
not believe it is unreasonable to re- 
quire that a matter which may involve 
national security be decided within 6 
months. Again, time is of the essence. 

Second, the bill enlarges the role of 
the Secretary of Defense. He cannot 
supplant the role of the Secretary of 
Commerce—nor should he. The Com- 
merce Department has much of the 
economic data on American industries 
and the scope of foreign imports. But 
this is not a conventional trade ques- 
tion. The language of the statute 
makes clear that the threat of injury 
to national security must be assessed 
after weighing many factors—many of 
them within the expertise of the De- 
partment of Defense. For that reason, 
this legislation calls upon the Secre- 
tary of Defense to make a separate de- 
fense needs assessment within 3 
months of the time a petition is initi- 
ated, and provides that this report is 
to be included in the Commerce De- 
partment’s report to the President. 
Moreover, the bill requires a separate 
statement of concurrence or dissent 
from the Secretary of Defense—the 
chief Cabinet officer charged with re- 
sponsibility for national security de- 
terminations. 

Again, nothing in this legislation 
should be understood as undercutting 
the Commerce Department. The stat- 
ute as it stands gives the responsibility 
to the Commerce Department for good 
reason. But I believe we need to for- 
malize and make explicit the Defense 
Department’s responsibility in making 
this national security determination. 
The Secretary of Defense knows the 
needs of the defense industrial base, 
and his Department should have an 
explicit role in making a decision on 
the impact of imports. 

Third, my bill enumerates the avail- 
able courses of action, should the 
President determine that a threat to 
the national security does exist. This 
is intended to broaden, not limit, the 
existing options. The language here 
closely mirrors the broad statutory au- 
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thority under section 301 of the Trade 
Act. But it also includes a procedure 
whereby the President can initiate ne- 
gotiations with foreign governments to 
resolve the problem. Remember, the 
statute is aimed at threats to the na- 
tional security. If the President can 
put another country on notice that 
the imports are a potential danger, 
and that the United States will not 
tolerate that danger, perhaps a major 
problem can be solved before it does 
damage—to our economy or to our re- 
lationship with another country. This 
authority does not permit the Presi- 
dent to bargain away any duties or 
other existing import limits. And if 
the President chooses this path, he 
has 6 months from the date of submis- 
sion of the Commerce Department 
report to reach an agreement. If no 
agreement can be reached within that 
time, he must act, or publish in the 
Federal Register the reasons why he 
has declined to act. 

Finally, this bill increases the visibil- 
ity of the entire section 232 process. 
The results of the report of the Secre- 
tary of Commerce, as well as the Presi- 
dent’s final determination, are to be 
published in the Federal Register—ex- 
cluding, of course, such information 
that may be classified or deemed busi- 
ness confidential. This increases the 
visibility of the entire process. The pe- 
titioning parties, the Congress, and 
the public at large deserve to know the 
basis on which such decisions are 
made. This statute has become a dead 
letter and the petitioners—the ferroal- 
loys industry and the machine tool 
builders included—have lost faith in 
the operation of the law. If the data 
are not restricted for a reason, let 
them know why a decision has been 
made. 

Does this bill open a broad new 
avenue of trade relief? It does not. 
However, it does create a realistic 
avenue of relief when vital sectors of 
the economy are threatened by im- 
ports. It breathes life into a moribund 
statute and supports the original 
intent of Congress: That national se- 
curity be understood to encompass 
economic security for critical sectors 
of our industrial base. 

Which companies can expect relief 
under this legislation? Certainly indus- 
tries such as the ferroalloy producers 
should have reason for hope. In addi- 
tion, crucial high-technology sectors, 
such as the semiconductor manufac- 
turers, should consider how this legis- 
lation applies to their situations. 
Emerging technologies such as fiber 
optics and ceramics may be eligible. 
Often, foreign production in these new 
areas far exceeds domestic needs and 
the excess is targeted on the U.S. 
market so that emerging industries 
here are overwhelmed. 

We need to get beyond the idea that 
national security is solely a function of 
how many troops and weapons we can 
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field. The ability to sustain our de- 
fense production base and support our 
military in time of crisis is an impor- 
tant measure of our national securi- 
ty—and of our strength as a nation. 
The economic well-being of vital in- 
dustries must be as much of a national 
priority as the maintenance of strong 
Armed Forces. I am convinced that 
this legislation will make an important 
contribution to safeguarding that pro- 
duction base. 

I would point out to my colleagues 
that article XXI of the General Agree- 
ment on Tariffs and Trade [GATT] 
specifically allows a government to 
take action “necessary for the protec- 
tion of its essential security interests.” 
Nothing in this bill abridges the au- 
thority of the President. Nothing here 
requires the President to do anything 
other than make a timely determina- 
tion when this country’s national secu- 
rity is in question. But it provides an 
important expression of congressional 
confidence in a statute that should be 
the baseline of our trade policy. 
Whether Senators are devoted to a 
purist's view of free trade or hardened 
by the trade crisis, I hope they will 
support this important legislation. 

When a version of this legislation 
was introduced on August 9, 1986, as 
an amendment to the Defense Depart- 
ment authorization, it was defeated on 
a party line vote. Indeed, this became 
the only major trade vote in 1986. I 
hope that the partisanship of an elec- 
tion year is behind us now. The issue 
of national security should never be 
muddied by partisan politics. This leg- 
islation is too important, and I hope it 
will receive strong bipartisan support. 


S. 284—AMENDMENTS TO TRADE 
EXPANSION ACT OF 1962 


Mr. BYRD. Mr. President, I send to 
the desk a bill to amend section 232 of 
the Trade Expansion Act of 1962 to 
improve its administration and for 
other purposes. I ask for its appropri- 
ate referral. 

The PRESIDING OFFICER. The 
bill will be received and appropriately 
referred. 

Mr. BYRD. Mr. President, as I have 
indicated to the distinguished acting 
Republican leader, it is my intent to 
introduce this same bill and, through 
the mechanism of rule XIV, begin its 
trek to the Senate Calendar. 

I send this bill to the desk and ask 
that it be read the first time. 

The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (S. 284) to amend section 232 of the 
Trade Expansion Act of 1962 to improve its 
administration, and for other purposes. 

Mr. BYRD. Mr. President, I ask that 
the bill be read the second time. 

The PRESIDING OFFICER. Is 
there objection? 
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Mr. STEVENS. Mr. President, I 
object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Objection having been heard to the 
second reading of the measure on this 
legislative day, the measure will 
remain at the desk pending its second 
reading on the next legislative day. 

The text of the bill follows: 

S. 284 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National Se- 
curity Trade Act of 1987”. 

SEC. 2, IMPORTS THAT THREATEN NATIONAL SECU- 
RITY. 

(a) IN GENERAL.—Subsection (b) of section 
232 of the Trade Expansion Act of 1962 (19 
U.S.C, 1862) is amended— 

(1) by striking out “Upon request” and in- 
serting in lieu thereof () Upon request”, 

(2) by striking out “, Secretary of Com- 
merce,”, 

(3) by striking out “Secretary of the 
Treasury” and inserting in lieu thereof 
“Secretary of Commerce”, 

(4) by striking out “within one year after 
receiving an application from an interested 
party or otherwise beginning” and inserting 
in lieu thereof “by no later than the date 
that is 6 months after the date on which the 
Secretary receives a request for an investi- 
gation under this section or on which the in- 


vestigation otherwise begins”, and 
(5) by adding at the end thereof the fol- 
lowing new paragraphs: 


“(2)A) The Secretary shall immediately 
notify the Secretary of Defense of any in- 
vestigation initiated under paragraph (1) 
with respect to imports of an article. Upon 
receiving such notice, the Secretary of De- 
fense shall conduct a separate defense needs 
assessment with respect to such article. 

“(B) By no later than the date that is 3 
months after the date on which the investi- 
gation under paragraph (1) of imports of an 
article is initiated, the Secretary of Defense 
shall complete the defense needs assessment 
conducted under subparagraph (A) with re- 
spect to such article and submit to the Sec- 
retary a report on the assessment. Such 
report shall be submitted by the Secretary 
to the President with (and be considered a 
part of) the report that the Secretary is re- 
quired to submit to the President under 
paragraph (1), 

“(3)(A) The report submitted by the Sec- 
retary under paragraph (1) shall include a 
written statement by the Secretary of De- 
fense expressing concurrence or disagree- 
ment with the findings and recommenda- 
tions of the Secretary contained in such 
report and the reasons for such concurrence 
or disagreement. 

“(B) The report submitted by the Secre- 
tary under paragraph (1), or any portion of 
such report (including the report submitted 
by the Secretary of Defense under para- 
graph (2)(B)), may be classified only if 
public disclosure of such report, or of such 
portion of such report, would clearly be det- 
rimental to the security of the United 
States. 

“(C) Any portion of the report submitted 
under paragraph (1) which— 

) is not classified in accordance with 
subparagraph (B), and 

(ii) is not proprietary information de- 
scribed in paragraph (7)(A), 
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shall be published in the Federal Register. 

“(4XA) The President shall take action, or 
refuse to take action, under paragraph (1) 
by no later than the date that is 90 days 
after the date on which such report is sub- 
mitted to the President. 

„B) The President shall make a written 
statement of the reasons why the President 
has decided to take action, or refused to 
take action, under paragraph (1) with re- 
spect to each report submitted to the Presi- 
dent under paragraph (1). Such statement 
shall be included in the report published 
under subsection (d). 

(5) The actions which the President may 
take under paragraph (1) shall include, but 
are not limited to— 

„(A) the issuance of proclamations or ex- 
ecutive orders to impose duties, quotas, or 
other import restrictions, for such time as 
the President determines appropriate, on 
the products of, and fees or restrictions on 
the services of, any foreign country from 
which the imports that threatens to impair 
the national security are imported, or 

“(B) the negotiation, conclusion, and car- 
rying out of any agreement which limits the 
importation into the United States of such 
imports that threaten to impair national se- 
curity, but does not provide for any reduc- 
tion or elimination of any duty, quota, or 
other import restriction imposed by the 
United States. 

“(6)(A) If— 

“(i) the action taken by the President with 
respect to any report submitted to the Presi- 
dent under paragraph (1) is the negotiation 
of an agreement described in paragraph 
(5B), and 

ii) either 

(J) no agreement described in paragraph 
(5)(B) is entered into before the date that is 
6 months after the date on which the Secre- 
tary submitted such report to the President, 
or 


(II) any agreement described in para- 
graph (5)(B) that has been entered into is 
not being carried out is ineffective in elimi- 
nating the threat to the national security 
posed by imports of the article which is the 
subject of such report, 


the President shall take such other actions 
as the President deems necessary to adjust 
the imports of such article so that such im- 
ports will not threaten to impair the nation- 
al security. 

“(B) If— 

“(i) clauses (i) and (ii) of subparagraph 
(A) apply, and 

(ii) the President determines not to take 
any additional actions under subparagraph 
(A), 
the President shall publish in the Federal 
Register such determination and the rea- 
sons on which such determination is based. 

NA) Proprietary information which is 
provided by a person who has made a writ- 
ten request to the Secretary or the Secre- 
tary of Defense that such proprietary infor- 
mation not be disclosed to the public— 

“(i) shall only be disclosed to those per- 
sons who are directly involved— 

“(TD in investigations conducted under this 
section, or 

(II) in carrying out the provisions of this 
section, and 

(i) shall not be disclosed in any state- 
ment or report which is required to be pub- 
lished under this section. 

„B) The Secretary is authorized to pre- 
scribe regulations that— 

() ensure compliance with the require- 
ments of subparagraph (A), and 
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(ii) impose sanctions against any person 
7 violates the provisions of subparagraph 
(A).“. 

“(b) CLARIFYING AMENDMENT.—Subsection 
(d) of section 232 of the Trade Expansion 
Act of 1962 (19 U.S.C. 1862) is amended by 
inserting “in the Federal Register” after 
“published”. 


S. 287: WE MUST REFORM OUR 


UNEMPLOYMENT INSURANCE 
SYSTEM 
Mr. BYRD. Mr. President, the 


Nation as a whole has emerged from 
the destruction of the recession of 
1981 and 1982. However, as most of 
the Nation basks in the warmth of the 
recovery, we must not forget that re- 
covery will be a very long time coming 
to millions of Americans who lost 
their jobs and, in many cases, their 
possessions, homes, and even their 
health—during the past 6 years. 

The recovery largely passed by 
major sections of our Nation—includ- 
ing some entire States. My own State 
of West Virginia serves as an example. 
In October 1986, the last month for 
which data are available, the unem- 
ployment rate calculated by the U.S. 
Department of Labor for West Virgin- 
ia was 11.5 percent; five other States 
and territories had rates of 9 percent 
or higher. Altogether, 12 States or ter- 
ritories have rates of 8 percent or 
above—a level traditionally defined as 
severe. 

These unemployment rates, as high 
as they are, do not fully reflect the 
magnitude of the unemployment prob- 
lem in these States, because they do 
not count those workers who became 
so discouraged as a result of their un- 
successful search for work that they 
have dropped out of the labor force al- 
together. 

It also is important to note that 
those who have been laid off since 
1981 are remaining unemployed longer 
than they did during and after previ- 
ous recessions. Nationally, in Novem- 
ber of this year, 709,000 workers had 
been unemployed for a full 12 months 
or longer—and this figure does not 
count the unemployed who have not 
worked at all in recent years. These 
unemployed workers and their fami- 
lies are the hapless victims of our Na- 
tion’s economy gone awry. 

It is one of those things for which 
this Nation can and should be proud 
that unemployment insurance usually 
is available as a partial cushion to 
workers who lose their jobs. However, 
the unemployment insurance system 
did not function during the 1981-82 re- 
cession, and currently is not function- 
ing, to provide the cushion that I be- 
lieve the Congress intended. This is 
true primarily with respect to pro- 
grams of additional benefits beyond 
those available through the basic un- 
employment insurance programs oper- 
ated by the States. The system simply 
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was overcome by the severity of the 
recession and the magnitude of unem- 
ployment we have experienced and 
continue to experience. 

Although 12 of the 52 States and 
other jurisdictions currently have un- 
employment rates of 8 percent or 
greater, only 3 States or other jurisdic- 
tion are eligible for extended bene- 
fits—the second tier of benefits avail- 
able through the unemployment in- 
surance system. This unacceptable sit- 
uation is primarily the result of the 
use of the insured unemployment rate 
as the sole State eligibility determi- 
nant for the extended benefits pro- 


gram. 

In 1981, the Congress made two 
changes in the use of the insured un- 
employment rate. The first change in- 
creased the level of the insured unem- 
ployment rate a State must have to 
qualify. The second change omits from 
the computation of the insured unem- 
ployment rate any person receiving 
benefits beyond regular State benefits. 
The insured unemployment rate con- 
tinues to omit in its computation all 
persons who have exhausted all avail- 
able insured unemployment benefits, 
as it did before 1981. 

Even had these changes not been 
made, however, use of the insured un- 
employment rate as the sole State eli- 
gibility determinant for the extended 
benefits program had undesirable re- 
sults. States that are hardest hit by 
unemployment—particularly where 
the average duration of unemploy- 
ment is highest—are substantially dis- 
advantaged, because a greater propor- 
tion of their unemployed population is 
not counted in the insured unemploy- 
ment rate. This distorting effect can 
be illustrated by my own State of West 
Virginia, where the total unemploy- 
ment rate currently is 11.5 percent, 
but its insured unemployment rate is 
only 3.33 percent. 

There is yet a third major problem 
with the portions of the unemploy- 
ment insurance system that are super- 
imposed on top of the basic State un- 
employment insurance programs. This 
problem is that virtually all who must 
contend with this set of programs—in- 
cluding program administrators, elect- 
ed officials, employers who pay pay- 
roll taxes into its trust funds, taxpay- 
ers who fund some of its benefits from 
the treasury, and, most of all, workers 
who have been forced out of their jobs 
and badly need the help that unem- 
ployment insurance is supposed to pro- 
vide—are confused by its complexity 
and the irrational way in which one 
program is related, or unrelated, to an- 
other. 

The result is rather predictable. 
Those who believe themselves to be 
unfairly treated because they cannot 
understand the workings of one of the 
most complicated programs operated 
at any level of government in this 
Nation—and therefore believe them- 
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selves to be the victims of a program 
they thought was supposed to help 
those who have fallen upon hard 
times—become cynical and hostile 
toward government in general. 

The unemployment insurance pro- 
grams beyond State basic benefit pro- 
grams are crying out for repair. The 
fundamental idea of such additional 
benefits is sound; it is, in fact essen- 
tial. But these programs must be re- 
formed so that they provide the pro- 
tection they were intended to provide. 
They must be reformed so they will be 
dependable. And they must be re- 
formed so that those who need bene- 
fits beyond those provided in basic 
State programs, those who pay the 
costs, and those who operate the pro- 
grams can understand what help is 
available, how to obtain it, how much 
it costs, and how to operate the pro- 
grams providing it efficiently. 

These are not minor repairs. They 
cannot be accomplished by tinkering 
with the programs. The entire system 
of unemployment insurance beyond 
the basic benefit programs at the 
State level must be overhauled. 

There are two other compelling rea- 
sons for taking action on fundamental 
improvements in the unemployment 
insurance system now rather than 
later. First, despite the fact that the 
majority of the Nation no longer is 
suffering from a recession, nonethe- 
less a very substantial number of our 
workers have been and continue to be 
unable to find work. 

Where are these long-term jobless 
workers? Some of them live in de- 
pressed sections of our large cities; 
some live in portions of States or 
entire cities where the basic economic 
underpinning has been devastated 
even though other portions of the 
same States may be performing eco- 
nomic handsprings; and some of them 
are residents of entire States or multi- 
State regions apparently left behind 
by the recovery or hit hard with re- 
gional recessions while much of the 
rest of the Nation recovers from 1981- 
82. These workers and their families 
badly need assistance beyond that pro- 
vided in State basic unemployment in- 
surance programs. None of them, 
except in two or three States, is eligi- 
ble for additional unemployment in- 
surance of any kind. 

Second, the unemployment insur- 
ance system is not as hard pressed as 
it was during the peak of unemploy- 
ment in late 1982 and early 1983. At 
that point, when the deficiencies of 
the system were most clearly evident, 
it was all the system could do to keep 
its head above the water. Perhaps it is 
not surprising that the forbidding task 
of reform was delayed until a calmer 
moment. 

The time to act is now. Our econom- 
ic system is cyclical. At some point we 
again will experience a major national 
recession. The unemployment insur- 
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ance system again will be found want- 
ing. And we will have no one but our- 
selves to blame if we have failed to 
make the unemployment insurance 
system improvements that ought to be 
made during a period when we have 
the relative luxury of time and oppor- 
tunity for careful consideration and 
judgment. 

I would like to describe the type of 
revised system I believe we should sub- 
stitute for the current hodgepodge. 

First, rather than having one pro- 
gram occasionally augmented by a 
second program, where the two oper- 
ate according to conflicting standards 
of State eligibility and result in incom- 
prehensible durations of benefits, 
there should be only one program pro- 
viding benefits beyond those available 
through the basic programs operated 
by the States. 

Second, rather than having, as in 
the current Extended Benefits Pro- 
gram, State eligibility requirements 
that dictate a State is eligible for all or 
nothing of the current 13-week benefit 
period, the program should be struc- 
tured as the Supplemental Compensa- 
tion Program operating until 1985 was 
structured—so that States with the 
highest levels of unemployment are el- 
igible for the greatest number of 
weeks of benefits, and those benefits 
stage down as unemployment rates are 
lower. 

Third, the use of the insured unem- 
ployment rate as the sole determinant 
of eligibility no longer is acceptable. It 
is well known that the total unemploy- 
ment rate is not an ideal measure for 
this purpose. But surely it is apparent 
that use of the insured unemployment 
rate also is far from ideal. 

In 1983 the Brookings Institution 
published a study containing a striking 
fact. During 1982, only 45 percent of 
unemployed workers received unem- 
ployment insurance benefits, com- 
pared to 78 percent during the reces- 
sion year of 1975. One of the principal 
reasons cited by the study is that the 
insured unemployment rate no longer 
is accurate in measuring how difficult 
it is for unemployed workers to find 
jobs, and consequently is not desirable 
as a trigger for benefits. More recent- 
ly, the U.S. Department of Labor re- 
ports that in 1985, an average of only 
34 percent of the unemployed received 
benefits in any month of the year—the 
latest data available. It is my under- 
standing this average is likely to be 
even lower for 1986. 

As a practical matter, we should not 
tolerate a methodology that causes a 
State with 11.5 percent unemployment 
to receive only a very few weeks of 
benefits—or even no benefits—beyond 
those in the basic program. So, al- 
though efforts should be redoubled to 
find a preferable benefit duration de- 
terminant, in the meantime we should 
do the best we can with what we've 
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got. We should employ a variant of 
the total unemployment rate—stabi- 
lized by averaging that measure over a 
2-month period in each State—to 
assure that States and their long-term 
unemployed workers are treated 
fairly. 

Fourth, and finally, the financing of 
the program should be arranged so 
that, as a State’s unemployment rate 
increases, the Federal Government 
will pay an increasing share of the 
benefits in that State. This is justified 
because heavy unemployment in any 
State largely will be the result of eco- 
nomic circumstances beyond its con- 
trol. It is also necessary in order to 
minimize future additions to the 
heavy debts that have been incurred 
by the trust funds of those States that 
have been hit hardest by unemploy- 
ment in recent years. To ignore this 
situation may result in ever-increasing 
employer taxation in these States. 
This would serve as a disincentive to 
private sector hiring—with the great- 
est increases in taxes falling in the 
States that have had the worst unem- 
ployment and are in the greatest need 
of new hiring. For similar reasons, it is 
necessary to provide that, as a State’s 
unemployment increases and more 
benefit weeks are provided to jobless 
workers, an increasing share of the 
Federal share of benefits will be paid 
from general revenues rather than the 
Federal unemployment trust fund— 
again to prevent employers from 
having to shoulder counterproductive 
taxes. 

In 1983 I was pleased to join with 
the senior Senator from Pennsylvania 
(Mr. HEINZ] an several other Senators 
in introducing legislation—S. 1784—to 
make the improvements that badly 
need to be made. That legislation was 
refined and introduced again in the 
99th Congress as S. 699. Today, I again 
am introducing legislation for this 
purpose. The bill I am introducing 
today is identical in most respects to 
the bill introduced during the 99th 
Congress. 

States may take advantage of the 
new program established by the bill I 
am introducing whenever they are 
able to do so after it is enacted, but 
are not required to do so until several 
months after their legislatures ad- 
journ after they next convene in regu- 
lar session. In my State of West Vir- 
ginia, should this bill be enacted today 
(or before any current measures of un- 
employment have changed), the State 
would be able to provide 21 additional 
weeks of benefits to those unemployed 
who exhaust the State’s basic benefits 
(26 weeks in most States) before they 
are able to find new employment. 
Ninety percent of the cost of these ad- 
ditional benefits to West Virginians 
would be paid by the Federal Govern- 
ment. Other States with similarly high 
unemployment rates would get the 
same help while those States fortu- 
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nate enough to have low unemploy- 
ment would not—at least not immedi- 
ately. However, when, at any point un- 
employment begins to increase for any 
of them—as it tragically has done over 
the past year in the so-called oil patch 
States, the additional assistance will 
be there for them as well, without the 
necessity of further action by the Con- 
gress. 

During the welcome time of general 
economic advancement, we must not 
forget those who are the victims and 
remain the victims of long-term unem- 
ployment. We must not forget the 
States and regions where recovery is 
still fleeting or where special reces- 
sionary forces are at work. We must 
take steps to assure that the much 
vaunted cushion of unemployment as- 
sistance actually is available to those 
who need it. Just as important, we 
should act now, while the failings of 
the unemployment insurance system 
are fresh in our minds, to assure that 
the system will operate more fairly, 
dependably, and efficiently in the 
future. 

Mr. President, I ask unanimous con- 
sent that I be allowed to insert in the 
Record immediately following my 
statement a fact sheet about this legis- 
lation and the text of the bill I am in- 
troducing today. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

CONSOLIDATION OF EXTENDED AND SUPPLEMEN- 
TAL UNEMPLOYMENT INSURANCE PROGRAMS 
MAJOR PRINCIPLES EMBODIED IN S. 287 (100TH 
CONGRESS) 

I. There should be only one program pro- 
viding unemployment benefits beyond those 
available under states’ basic U.I. programs— 
even during recessionary periods with high- 
est unemployment, rather than two which 
are poorly coordinated and whose relation- 
ship to each other is inconsistent and con- 
fusing. 

II. There should be an increasing number 
of weeks of benefits available under the con- 
solidated program as the level of a state's 
unemployment increases (much as in the 
Supplemental Compensation program as it 
existed until early 1985). 

III. The availability of additional weeks of 
benefits (beyond those in a state’s basic pro- 
gram)—with the number of additional weeks 
based on the state’s unemployment level— 
should be on a permanent stand-by basis 
under the consolidated program, so that it 
will not be necessary for the Congress to 
take affirmative action to set in place addi- 
tional benefits as in the case of the Supple- 
mental Compensation program, so that 
these additional benefits will be made avail- 
able as high unemployment is experienced 
rather than being delayed until legislation 
can be enacted. Further, such additional 
benefits can be provided to states and multi- 
state regions that suffer from high unem- 
ployment even when the nation as a whole 
is not suffering from overall high unem- 
ployment and it might be difficult to obtain 
enactment of legislation to establish a tem- 
porary program of additional benefits. 

IV. As a state’s level of unemployment in- 
creases, the federal share of costs should in- 
crease for the benefits under the consolidat- 
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ed program—as should the portion of the 
costs borne by the federal government that 
are paid with federal general revenues. This 
is true because the case of persistent high 
unemployment on a statewide basis almost 
always can be traced beyond the State's bor- 
ders to national economic policy and even 
international economic circumstances—both 
far beyond the control of that state and its 
workers, businesses, and government. States 
and employers within them should not be 
required to bear the marginal costs of un- 
employment insurance when unemployment 
is the result of massive macroeconomic 
forces beyond their control. 

V. The Insured Unemployment Rate 
(1,U.R.) has proved itself to be unsuitable as 
a sole determinant of state eligibility for ad- 
ditional unemployment benefits, excluding 
from eligibility many states with very high 
unemployment. Until a preferable determi- 
nant can be devised and the I.U.R. replaced 
with it, the determination of the number of 
weeks of benefits for which a state qualified 
under the consolidated program should be 
made both with the I.U.R. and with an al- 
ternative determinant of eligibility that 
better reflects the need for additional bene- 
fits beyond those provided by states’ basic 
programs—and long-term unemployed work- 
ers in those states should be eligible for the 
higher number of weeks of additional bene- 
fits resulting from use of the two determi- 
nants. A variant of the Total Unemploy- 
ment Rate (T.U.R.) is the best alternative 
currently available, and its immediate use is 
recommended. However, a concentrated 
study should be conducted to see if it is pos- 
sible to devise some measure of a state's 
need for additional benefits that would be 
preferable to both the I. U. R. and T. U. R. 
variant. 

Immediate Objectives of the Legislation: 

(1) Avoid the problems with the Extended 
Benefits program, whereby many states 
with high unemployment have been ineligi- 
ble to participate because of various 
“quirks” in the program’s eligibility criteria; 

(2) Relate logically to the severity of un- 
employment in each state the number of 
weeks of unemployment insurance beyond 
those in the state's basic program that are 
available in the state—so that benefit dura- 
tion can be better understood by the public, 
by public policymakers, by businesses re- 
quired to support part of benefit costs 
through employment taxes, and by jobless 
workers needing the benefits; 

(3) Offer some relief to states from the 
terrible pressures on unemployment trust 
funds caused by heavy eligibility for ex- 
tended benefits when those states are beset 
by high unemployment—now or in the 
future; and 

(4) Remove the necessity for special Con- 
gressional action during periods of extreme 
economic distress to provide benefit dura- 
tion beyond that in the Extended Benefits 
program, which results in harmful delays of 
additional assistance reaching the unem- 
ployed in economically distressed states. 

Benefit and Financing Structure of the 
Program: 

The proposed program replaces the Ex- 
tended Benefits program and obviates the 
need for any Federal Supplemental Com- 
pensation program. 

The following benefits will be available to 
each state’s long-term unemployed persons, 
based on the state’s Insured Unemployment 
Rate (IUR) or on a variant (described 
below) of its Total Unemployment Rate 
(TUR)—whichever results in a greater 
number of weeks of benefits, with costs 
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being covered by the state and federal gov- 
ernments as indicated: 


When a State's Unem- Costs Percent 
oed e Far 
13-week average Persons share/ 
WR is TUR varantis I e Federal fom frst 
(percentage) for 2 (percentage) of share ' general 
Vans or benefits orat- revenue 


Other Key Specifications of the Consoli- 
dated Program: 

When a state’s eligibility is determined on 
the basis of its IUR, benefits will be payable 
beginning the third week after the second 
consecutive week in which the state meets 
or exceeds the 4.00 percent IUR threshold 
(as a 13-week average). 

A state’s 13-week IUR in the week used 
for eligibility computations must be at least 
100 percent of the average of the 13-week 
IUR computed in the same week in each of 
the prior six years (the “prior years test”). 
If a state fails to meet the “100 percent of 
prior years test,” but meets a “90 percent of 
prior years test,” it will be eligible for one 
tier below that for which its 13-week IUR 
alone would qualify it. If a state meets only 
an “80-percent of prior years test,” it will be 
eligible for two tiers below that for which 
its 13-week IUR alone would qualify it. If a 
state meets only a 70 percent of prior years 
test,” it will be eligible for three tiers below 
that for which its 13-week IUR alone would 
qualify it. 

The TUR variant for any state is comput- 
ed by averaging the TURs reported by the 
U.S. Department of Labor (USDoL) for the 
two most recent months for which USDoL 
state-by-state TUR statistics are available. 

When a state’s eligibility is determined on 
the basis of its TUR variant, benefits will be 
payable beginning the week after the week 
in which USDoL announces state-by-state 
TUR statistics for a month and the average 
of that state’s TUR for that month and the 
preceding month equals or exceeds 9 per- 
cent. 

Once a state has “triggered on“ to bene- 
fits under the consolidated program, the 
number of weeks of benefits for which it is 
eligible will remain the same for a period of 
six weeks. At the end of every period of six 
weeks following commencement of benefits, 
the number of weeks of benefits for the 
next six-week period will be redetermined 
by using the IUR and TUR variant methods 
described above. At such a redetermination 
point, if the state’s 13-week average IUR 
falls below 4.0 percent during the most 
recent week for which it has been computed 
and the week preceding that week, state eli- 
gibility for benefits under the consolidated 
program will cease at the conclusion of the 
third week following the second consecutive 
week during which the state’s IUR fell 
below 4.0 percent unless the state qualifies 
under the TUR variant calculation. When 
the state fails to qualify under either the 
IUR or the TUR variant calculation, no 
person in the state may gain eligibility for 
benefits under the consolidated program. 

When a person become eligible for any 
benefits to be paid under the consolidated 
program, he will be eligible for the number 
of weeks of benefits for which the state is 
eligible at the time he gains eligibility for 
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these additional benefits, and will remain el- 
igible for that number of weeks of benefits 
regardless of whether the state falls to a 
lower tier of benefits or becomes ineligible 
for continued participation in the consoli- 
dated program altogether—unless the state 
falls from one tier of benefit duration to a 
tier two or more below it during the course 
of the individual's eligibility for these bene- 
fits, in which case his duration of benefits 
will be adjusted to the proper number of 
weeks at that lower tier (by subtracting 
from the number of weeks of benefits pay- 
able at that lower tier the number of weeks 
of benefits under this program that previ- 
ously were paid to that individual—but in no 
case will that number be fewer than 2 
weeks). When a state rises to a higher tier 
of benefit duration, each individual who has 
exhausted the number of weeks of benefits 
available at the lower tier at any time 
during the previous 13 weeks and who re- 
mains in current benefit status will be enti- 
tled to the number of additional weeks of 
benefits under this consolidated program 
which he has received during his “benefit 
year" from the number of weeks of benefits 
for which the state is qualified in the tier to 
which it has newly risen—provided that no 
person may receive more than 28 weeks of 
benefits under this consolidated program 
during any one “benefit year.” (In order to 
qualify for the program initially, a person 
must have a current “benefit year:“ howev- 
er, the person may continue to claim bene- 
fits for the duration of his original entitle- 
ment (or expanded entitlement if his enti- 
tlement is increased when the state rises to 
a higher benefit tier) even if his “benefit 
year” ends prior to the expiration of the en- 
titlement.] 

If a state becomes eligible again for the 
consolidated program after losing eligibility, 
a person still receiving benefits (i.e., he has 
not exhausted benefits from the prior 
period of state eligibility) will be eligible for 
the greater of (1) the number of weeks of 
benefits in this initial entitlement under the 
consolidated program, or (2) the number of 
weeks of benefits under the consolidate pro- 
gram for which he would be eligible in the 
state’s new period of eligibility minus the 
number of weeks he already had received. 

The sharing of financial responsibility for 
benefits between the federal and state gov- 
ernment, and the division of the federal 
government's share between FUTA and gen- 
eral revenues, will be established at the time 
a person's initial claim for benefits under 
this consolidated program is processed, 
based on the tier for which the state is eligi- 
ble at that time. If the beneficiary becomes 
eligible for additional weeks of benefits 
when the state later moves to a higher tier, 
the additional weeks will be financed in 
accord with the provisions for that higher 
tier. 

While benefit duration is stated in the 
chart above in increments of whole weeks, 
the actual duration for any individual will 
be the lesser of the following: For the 7 
week tier, 7 weeks or 27 percent of the origi- 
nal entitlement in the state's basic program; 
for the 14-week tier, 14 weeks or 54 percent 
of the original entitlement; for the 21-week 
tier, 21 weeks or 81 percent of the original 
entitlement; and for the 28-week tier, 28 
weeks or 108 percent of the original entitle- 
ment. 

If the state determines that labor market 
conditions in both the labor market areas in 
which an individual works and resides are so 
depressed that such efforts that are normal- 
ly required likely will not result in employ- 
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ment, the state is granted flexibility (in 
accord with regulations to be promulgated 
by the Secretary of Labor) to modify for 
that individual the eligibility requirement 
that all applicants/recipients actively seek 
work and provide evidence of their search to 
the Employment Service. 

In order to be eligible for benefits under 
this program, an unemployed person must 
participate in one week of an intensive job 
search program administered by the Em- 
ployment Service if the Employment Serv- 
ice requests such participation and provides 
such a program that is accessible to the un- 
employed person. 

No action taken by a state in order to 
bring its laws into compliance with the pro- 
visions of this Act will affect its eligibility 
for existing provisions of law allowing pref- 
erential treatment with respect to interest 
payments on federal loans to state trust 
funds or to the level of credit allowed 
against the FUTA tax imposed on employ- 
ers in the state. 

Transition Provisions: 

The effective date of all changes noted 
above will vary in each state. Each may 
modify its program to align with the new 
federal requirements at any point after en- 
actment, but must so modify its program no 
later than two months following the ad- 
journment of the first session of that state’s 
legislature that adjourns no earlier than 
four months after the date of the enact- 
ment of this Act. The Extended Benefits 
program (and any Supplemental Benefits 
program in effect at that time) will cease to 
be available to unemployed persons in that 
state on that date. Until that date, the state 
may proceed under current law (as that law 
may otherwise be modified in the mean- 
time). 

States may disregard the 20 percent factor 
in the Extended Benefits Program. 

Study: The Department of Labor is re- 
quired to make a study of new and more ac- 
curate measurements of unemployment for 
use as “triggers” in unemployment insur- 
ance programs, and to submit its findings 
and recommendations to the Congress no 
later than one year after the date of enact- 
ment of this Act. 


S. 287 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the 
“Extended Unemployment Compensation 
Act of 1987”. 


NUMBER OF WEEKS OF EXTENDED 
UNEMPLOYMENT COMPENSATION 

Sec. 2. (a) Section 202(b)(1) of the Feder- 
al-State Extended Unemployment Compen- 
sation Act of 1970 is amended— 

(1) by inserting after the first sentence 
the following new sentence: “The amount of 
extended compensation payable to any indi- 
vidual for any eligibility period shall not 
exceed the amount established in such indi- 
vidual's account for the benefit year in 
which such eligibility period begins.”; 

(2) in subparagraph (A), by striking out 
“50 per centum” and inserting in lieu there- 
of “the applicable percentage, determined 
under paragraphs (2) and (3),”; 

(3) in subparagraph (B), by striking out 
“thirteen” and inserting in lieu thereof “the 
applicable limit determined under para- 
graphs (2) and (3),"; and 
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(4) in subparagraph (C), by striking out 
“thirty-nine” and inserting in lieu thereof 
“a number equal to 26 plus the applicable 
limit determined under paragraphs (2) and 
(3),”. 

(b) Section 202(b) of such Act is amended 
by redesignating paragraph (2) as para- 
graph (4) and by inserting after paragraph 
(1) the following new paragraphs: 

“(2) The applicable percentage and appli- 
cable limit for purposes of paragraph (1) 


are— 

(A) 108 percent, and 28 weeks, in the case 
of weeks beginning in a tier IV period; 

(B) 81 percent, and 21 weeks, in the case 
of weeks beginning in a tier III period; 

(C) 54 percent, and 14 weeks, in the case 
of weeks beginning in a tier II period; and 

„D) 27 percent, and 7 weeks, in the case 
of weeks beginning in a tier I period, 
as such periods are defined in section 203. 

“(3)(A) Except as provided in subpara- 
graphs (B) and (C), the applicable percent- 
age and applicable limit for an individual's 
compensation account shall be based upon 
the applicable percentage and applicable 
limit in effect for the tier period in which 
such individual's eligibility period begins, 
and shall remain in effect with respect to 
such individual for the duration of such eli- 
gibility period, without regard to subse- 
quent changes in the applicable percentage 
or applicable limit in effect for such State, 
and without regard to whether the ex- 
tended benefits period (which was in effect 
at the beginning of his eligibility period) 
ends. 

“(B) If, during an individual’s eligibility 
period, the applicable percentage and appli- 
cable limit for the State fall more than one 
tier, the applicable percentage and applica- 
ble limit for such individual’s account shall 
be reduced to those in effect at such lower 
tier, but any compensation paid to such in- 
dividual by reason of the higher applicable 
percentage and applicable limit previously 
in effect shall not be considered an overpay- 
ment. 

(C) If, during an individual's eligibility 
period, the State was at tier II or higher, 
and its extended benefit period (which was 
in effect at the beginning of the individual's 
eligibility period) ends, the applicable per- 
centage and applicable limit for such indi- 
vidual’s account shall be reduced to 8 per- 
cent and 2 weeks, but any compensation 
paid to such individual by reason of the 
higher applicable percentage and applicable 
limit previously in effect shall not be consid- 
ered an overpayment. 

D) If, while an individual is receiving ex- 
tended benefits or within 13 weeks thereaf- 
ter, the applicable percentage and applica- 
ble limit for the State increase, the applica- 
ble percentage and applicable limit for such 
individual’s account shall be increased to 
such higher percentage and limit.”. 

(c) Section 202(c) of such Act is amended 
by redesignating paragraph (3) as para- 
graph (4), and by inserting after paragraph 
(2) the following: 

“(3) In the case of an interstate claim not 
described in paragraph (1), the applicable 
percentage and applicable limit shall be 
those in effect for the State in which the in- 
dividual is filing the interstate claim.“ 


EXTENDED BENEFIT PERIODS; BENEFIT TIERS 
Sec. 3. (a) Section 203 of the Federal-State 
Extended Unemployment Compensation 
Act of 1970 is amended to read as follows: 
“EXTENDED BENEFIT PERIODS; BENEFIT TIERS 
“Sec. 203. (a) BEGINNING AND ENDING.—An 
extended benefit period for a State shall 


CONGRESSIONAL RECORD—SENATE 


begin with the third week after the first 
week for which there is a State ‘on’ indica- 
tor, and shall end with the third week after 
the first week for which there is a State 
‘off’ indicator. 

„b) STATE ‘On’ Inpicator.—There is a 
State ‘on’ indicator for a week if— 

“(1) the State’s rate of insured unemploy- 
ment— 

(A) is 4.0 percent or greater for the 13- 
week period ending with such week, and for 
the 13-week period ending with the week 
preceding such week, or 

“di) is 5.0 percent or greater for the 13- 
week period ending with such week, and 

“(B) for the 13-week period ending with 
such week, equals or exceeds the necessary 
percentage of the average of such rate for 
the comparable 13-week periods in the prior 
6 years in order to qualify for any benefit 
tier (as determined under subsection (e)(3)); 
or 

“(2) the average of the State’s total rate 
of civilian unemployment (unadjusted) for 
the 2 most recent months immediately pre- 
ceding such week for which such rate is 
available from the Bureau of Labor Statis- 
tics is 9.0 percent or greater. 

(e STATE ‘Orr’ Inpicator.—There is a 
State ‘off’ indicator for a week if— 

“(1) there is not a State ‘on’ indicator for 
such week; 

“(2) such week is a redetermination week 
(as described in subsection (d)(2)); and 

3) the State’s rate of insured unemploy- 
ment— 

„(A) is less than 4.0 percent for the 13- 
week period ending with such week, and for 
the 13-week period ending with the week 
preceding such week; or 

“(B) fails to qualify the State for any tier 
as determined under subsection (e)(3). 

(d) TIER PERIODS.— 

“(1) INITIAL PERIODS.—An initial tier 
period is the first 6 weeks of any extended 
benefit period. The State's initial tier shall 
be determined on the basis of the third 
week preceding the tier period and shall 
remain the same for the 6 weeks of such 
period. 

“(2) CONTINUING PERIODS; REDETERMINA- 
TIONS.—Three weeks after the beginning of 
any tier period, a redetermination shall be 
made of whether there is a State ‘on’ or ‘off’ 
indicator for such week, and whether the 
State’s tier for such week has changed. If 
there is not a State ‘off’ indicator for such 
week, a new 6-week tier period shall begin 
with the third week following such week, 
and the State’s tier shall be determined for 
such 6-week period. If there is a State ‘off’ 
indicator for such week, the extended bene- 
fit period shall end with the third week fol- 
lowing such redetermination. 

(e) BENEFIT TIERS.— 

“(1) IN GENERAL.—Subject to paragraphs 
(1) and (2), a State shall be at the highest 
tier in column A of the chart appearing 
below for which— 

(A) the rate of insured unemployment 
for the period consisting of the week of the 
determination or redetermination and the 
immediately preceding 12 weeks falls within 
the range shown in column B; or 

“(B) the average of the total rate of civil- 
ian unemployment (unadjusted) for the 2 
most recent months immediately preceding 
the week of the determination or redetermi- 
nation for which such rate is available from 
the Bureau of Labor Statistics, falls within 
the range shown in column C. 
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“(2) SPECIAL RULE.—If a State does not 
qualify for any tier under the provisions of 
paragraph (1), but remains in an extended 
benefit period by reason of subsection (c)(3), 
such State shall be deemed to be at tier I. 

(3) REDUCTION IN TIER BASED ON 6-YEAR AV- 
ERAGE.— 

“(A) In order to qualify for a tier under 
paragraph (1) on the basis of the rate of in- 
sured unemployment, a State’s rate of in- 
sured unemployment for the 13-week period 
described in paragraph (1)(A) must also 
equal or exceed 100 percent of the average 
of such rate for the comparable 13-week pe- 
riods in the prior 6 years. 

“(B) If a State’s rate does not meet the re- 
quirement of subparagraph (A), such State 
may nevertheless qualify for a lower tier on 
the basis of its rate of insured unemploy- 
ment as follows: 

„) The State shall qualify for the next 
lower tier (if any) if such rate for the 13- 
week period described in paragraph (1)(A) 
equals or exceeds 90 percent of the average 
of such rate for the comparable 13-week pe- 
riods in the prior 6 years. 

(ii) The State shall qualify for the second 
lower tier (if any) if such rate for such 13- 
week period equals or exceeds 80 percent of 
such average. 

„i) The State shall qualify for the third 
lower tier (if any) if such rate for such 13- 
week period equals or exceeds 70 percent of 
such average. 

() ELIGIBILITY Periop.—An individual's 
eligibility period for any benefit year shall 
consist of the first week in such benefit year 
for which he meets the requirements of sec- 
tion 202(a)(1) and which is in an extended 
benefits period, and all weeks thereafter in 
such benefit year for which he continues to 
be unemployed and meets the requirements 
of this Act. If, at the end of such benefit 
year, such individual is receiving extended 
compensation and has not exhausted such 
compensation, his eligibility period shall 
continue for any subsequent consecutive 
weeks of unemployment in which he meets 
the requirements of this Act until he has 
exhausted his extended compensation. 

(g) RATE OF INSURED UNEMPLOYMENT.—(1) 
For purposes of this section, the term ‘rate 
of insured unemployment’ means the per- 
centage arrived at by dividing— 

“(A) the average weekly number of indi- 
viduals filing claims for regular compensa- 
tion for weeks of unemployment with re- 
spect to the specified period, as determined 
on the basis of the reports made by the 
State agency to the Secretary, by 

(B) the average monthly covered employ- 
ment for the specified period. 

“(2) The rate of insured unemployment 
for any 13-week period shall be determined 
by reference to the average monthly cov- 
ered employment under the State law for 
the first four of the most recent six calen- 
dar quarters ending before the close of such 
period.“. 
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PAYMENTS TO STATES 


Sec. 4. (a) Section 204(a) of the Federal- 
State Extended Unemployment Compensa- 
tion Act of 1970 is amended by redesignat- 
ing paragraphs (2) and (3) as paragraphs (3) 
and (4), and by striking out paragraph (1) 
and inserting in lieu thereof the following: 

“(1) There shall be paid to each State an 
amount equal to the applicable percentage 
(as determined under paragraph (2)) of the 
sum of the sharable extended compensation 
and the sharable regular compensation paid 
to individuals under the State law. 

(2) Except as otherwise provided in para- 
graph (3), the applicable percentage is— 

“(A) 90 percent with respect to compensa- 
tion paid during a tier IV period; 

“(B) 80 percent with respect to compensa- 
tion paid during a tier III period; 

“(C) 70 percent with respect to compensa- 
tion paid during a tier II period; and 

“(D) 60 percent with respect to compensa- 
tion paid during a tier I period.“. 

(b) Section 204(b) of such Act is amend- 
ed— 

(1) in the heading thereof, by striking out 
“Shareable” and inserting in lieu thereof 
“Sharable”; and 

(2) by striking out “subsection (a)(1)(A)" 
and inserting in lieu thereof “subsection 
a1)”. 

(c) Section 204(c) of such Act is amended 
to read as follows: 


“SHARABLE REGULAR COMPENSATION 


(e) For purposes of subsection (a)(1), 
‘sharable regular compensation’ means reg- 
ular compensation paid to an individual for 
a week of unemployment in such individ- 
ual’s eligibility period— 

“(1) to the extent that such amount ex- 
ceeds an amount equal to 26 times the aver- 
age weekly benefit amount (including allow- 
ances for dependents) for weeks of total un- 
employment payable to such individual 
under the State law in the benefit year in 
which such eligibility period begins; and 

“(2) which would qualify as ‘sharable ex- 
tended compensation’ under subsection (b) 
if it were ‘extended compensation’.”’. 

(d) Section 205(3) of such Act is amended 
by striking out “beginning in an extended 
benefit period”. 


TRANSFERS TO EXTENDED UNEMPLOYMENT 
COMPENSATION ACCOUNT 


Sec. 5. Section 905(b) of the Social Securi- 
ty Act is amended by adding at the end 
thereof the following new paragraph: 

“(4)(A) In addition to the amounts trans- 
ferred into the extended unemployment 
compensation account pursuant to para- 
graph (1), there are authorized to be appro- 
priated, without fiscal year limitation, to 
such account, an amount equal to— 

“(i) 80 percent of the amount of the Fed- 
eral payments required to be made to States 
under section 204(a)(1) of the Federal-State 
Extended Unemployment Compensation 
Act of 1970 with respect to compensation 
paid during a tier IV period; plus 

„(ii) 60 percent of the amount of such 
Federal payments with respect to compensa- 
tion paid during a tier III period; plus 

„(iii) 40 percent of the amount of such 
Federal payments with respect to compensa- 
tion paid during a tier II period; plus 

„(iv) 20 percent of the amount of such 
Federal payments with respect to compensa- 
tion paid during a tier I period. 

(B) Amounts appropriated pursuant to 
subparagraph (A) shall not be required to 
be repaid.”. 
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JOB SEARCH PROVISIONS 

Sec. 6. (a) Section 202(aX3XA)Xii) of the 
Federal-State Extended Unemployment 
Compensation Act of 1970 is amended by in- 
serting after “seeking work” the following: 
“; except that, the State, in accordance with 
regulations of the Secretary, may modify 
the requirement of this clause to take into 
account any determination by the State 
that labor market conditions in the labor 
market area in which such individual last 
worked, and in the labor market area in 
which such individual resides, are so de- 
pressed that actively seeking work likely 
will not result in employment”. 

(b) Section 202(aX3XA) of such Act is 
amended— 

(1) by striking out the period at the end 
thereof and inserting ‘‘; or”; and 

(2) by adding at the end thereof the fol- 
lowing new clause: 

(ii) unless he participates in an intensive 
I-week job search program administered by 
the Employment Service, if requested to so 
participate.“ 

REPEAL OF FEDERAL SUPPLEMENTAL 
COMPENSATION PROGRAM 

Sec. 7. The Federal Supplemental Com- 

pensation Act of 1982 is repealed. 
EFFECTIVE DATE 


Sec. 8. The amendments made by sections 
2 through 6 of this Act (and the repeal 
made by section 7) shall become effective on 
the date of the enactment of this Act. Any 
State may choose to delay the applicability 
of the amendments made by sections 2 
through 6 to that State until a date not 
later than the first day of the third month 
which follows the first adjournment of a 
session of such State's legislature, which ad- 
journment occurs no earlier than four 
months after the date of the enactment of 
this Act. 

TRANSITION PROVISIONS 


Sec. 9. (a) The amendments made by this 
section shall apply to the Federal-State Ex- 
tended Unemployment Compensation Act of 
1970 only as that Act applies (without 
regard to any amendments made by sections 
2 through 6 of this Act) to those States 
which choose to delay the applicability of 
the amendments made by sections 2 
through 6 as provided in section 8. 

(b) Section 203(d)(2) of the Federal-State 
Extended Unemployment Compensation 
Act of 1970 is amended— 

(1) by striking out “March 30, 1977” and 
inserting in lieu thereof the date of the en- 
actment of the Extended Unemployment 
Compensation Act of 1987”; 

(2) by striking out “(i)”; and 

(3) by striking out “, and (ii) the figure ‘5’ 
contained in subparagraph (B) thereof were 
2 

STUDY OF MEASUREMENTS OF UNEMPLOYMENT 

Sec. 10. The Secretary of Labor shall con- 
duct a study, and shall report the results of 
such study to Congress not later than one 
year after the date of the enactment of this 
Act, with respect to alternatives to the rate 
of insured unemployment, which would be 
available with respect to all States, which 
might provide a more accurate measure- 
ment of the employment and labor market 
situation in each State. 

AMENDMENTS SHALL NOT EFFECT STATE 
SOLVENCY PROVISION RELATING TO LOANS 


Sec. 11. For purposes of section 3302(f)(2) 
of the Internal Revenue Code of 1954 and 
section 1202(b)(8) of the Social Security Act, 
actions taken by a State for the purpose of 
meeting any requirement of this Act, or the 
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amendments made by this Act, shall not be 
considered a State action which results or 
will result in a net decrease in the solvency 
of the State unemployment compensation 
system. 


ORDER FOR PERIOD FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate resumes session today at 5 
p.m., there be up to and not to exceed 
30 minutes for the transaction of rou- 
tine morning business and that Sena- 
tors may be permitted to speak there- 
in for not to exceed 5 minutes each. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. STEVENS. Reserving the right 
to object, I want to clarify one point 
with my good friend, the majority 
leader. 

It is my understanding that the 
morning hour will have been complet- 
ed by that time. Is that understanding 
correct? 

Mr. BYRD. Yes. 

Mr. STEVENS. I thank the distin- 
guished majority leader for arranging 
for this time. There will be Senators 
who will be back on the floor at 5 were 
not here when we convened. I think it 
will be a convenience to them. 

I have no objection. 

Mr. BYRD. I thank the distin- 
guished Senator. 


SENATOR PROXMIRE, NEW 
CHAIRMAN OF SENATE BANK- 
ING COMMITTEE 


Mr. BYRD. Mr. President, in today’s 
Wall Street Journal there appears an 
article on the new chairman of the 
Senate Banking Committee, Senator 
WILLIAM PROXMIRE. The article de- 
scribes Senator PROXMIRE as 
persistent when he latches onto an 
issue * *.” This is indeed the case, as 
I can testify. 

Mr. STEVENS. Mr. President will 
the Senator yield? 

Mr. BYRD. Yes, I yield. 

Mr. STEVENS. It may be an under- 
statement. 

Mr. BYRD. I thank the distin- 
guished acting Republican leader for 
his preeminently clear and succinct 
observation. 

I am confident that the Banking 
Committee will vigorously pursue such 
matters as stock market insider trad- 
ing, banking industry reforms, and 
merger reforms, to name but a few 
areas where the Banking Committee 
will have an impact under Chairman 
PROXMIRE's leadership. 

I ask unanimous consent that the 
text of the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 
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[From the Wall Street Journal, Jan. 12, 
1987] 

Democrats’ HOLD ON SENATE BANKING PANEL 
AUGURS TOUGHER STANCE WITH BANKING, 
SECURITIES SECTORS 

(By John E. Yang and Bruce Ingersoll) 

WASHINGTON.—With Senate Democrats 
back in power, few segments of business are 
likely to notice the difference as much as 
the banking and securities industries. 

The Senate Banking Committee will have 
far more active leadership from Wisconsin 
Democrat William Proxmire, who has suc- 
ceeded GOF Sen. Jake Garn as chairman. 
The Utah Republican was an ardent but 
often ineffective champion of less regula- 
tion, while his successor is a veteran legisla- 
tor with a populist approach to regulatory 
affairs whose own crusades have met with 
mixed success. 

The switch comes at a time of upheaval as 
federal regulators struggle to keep pace 
with vast changes in banking and on Wall 
Street. They’re expecting a third straight 
record-setting year of bank failures in 1987 
while continuing to squabble with the in- 
dustry over just what is and what isn't a 
bank and what bankers can and can’t do. At 
the same time, a rash of corporate takeover 
abuses and the insider-trading transgres- 
sions of Ivan Boesky and others have pro- 
voked a clamor for tighter regulation. 

Lobbyists predict the Banking Committee 
will be far more aggressive now that Mr. 
Proxmire has reclaimed the chairman's seat 
he held from 1975 to 1980, It's about time,” 
says Kenneth Guerther, executive vice 
president of the Independent Bankers Asso- 
ciation of America. “It’s been four long 
years.” 

Sen. Garn was unable to win enactment of 
a single major piece of banking or securities 
legislation since 1982. Much of the inaction 
resulted from his preference for having in- 
dustry groups bring him legislation they 
could agree on, rather than forging compro- 
mise on his own bills. 

ISSUES LEFT BY THE 99TH 


Sen. Proxmire, an individualist who has 
never been publicity-shy, knows what he 
wants. He is persistent when he latches onto 
an issue and fights hard for his pet cause of 
the moment, whether it’s killing a new Pen- 
tagon weapons program or closing a new 
Senate gymnasium. “He is a nitpicker,” says 
the Almanac of American Politics, “not a 
man who can move government in a major 
way.” 

Mr. Proxmire's top priorities for the 100th 
Congress are items left undone by the 99th: 
bailing out the near-depleted federal savings 
and loan deposit insurance fund, curbing 
the spread of limited-service banks, giving 
banks additional powers and damping the 
corporate takeover frenzy. All are given 
good chances of congressional passage. He 
plans early hearings on all those topics, be- 
ginning with sessions on the banking issues 
Jan. 21 and 22. 

In the banking industry, Mr. Proxmire's 
activism will probably be welcomed even by 
those who disagree with his goals. “The in- 
dustry needs legislation,” says Karen Shaw, 
a Washington banking consultant. “It 
doesn’t matter what it is, as long as it’s or- 
dering in some way. Proxmire will try to do 
that.” 

In some quarters, Sen. Proxmire is regard- 
ed as a liberal foe of deregulation. On bank- 
ing issues, however, he is actually more of a 
populist foe of concentration, more an oppo- 
nent of bigness than of deregulation. Mr. 
Proxmire was responsible for the last broad 
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banking deregulation bill, a 1980 law that 
gradually removed interest-rate restrictions. 

Mr. Proxmire favors letting local bankers 
and business executives control the econom- 
ic destiny of their community, free of inter- 
ference from money-center banks. For in- 
stance, his campaign against the prolifera- 
tion of limited-service banks—the so-called 
non-bank banks that either take deposits or 
give commercial loans but don’t do both— 
stems from his fear that such giant compa- 
nies as Merrill Lynch & Co. and Sears, Roe- 
buck & Co. will eventually swallow the na- 
tion's local bankers. 


CURBS ON “GREENMAIL” SOUGHT 


Mr. Proxmire fondly recalls his dealings 
with a local bank three decades ago when 
he ran a printing company in Waterloo, 
Wis. “That bank was just perfect for our 
company,” he says. They knew us... . In 
many cases they'd gone to school with 
people who were in our company.” He 
favors limiting how big banks grow, to pro- 
tect the independence of the locally owned 
bank, which he calls “one of the best insti- 
tutions we have.” 

And Mr. Proxmire opposes legislation to 
make it easier for federal regulators to ar- 
range purchases of struggling banks by out- 
of-state buyers. “We should encourage the 
states to... solve their own problems,” he 
says. 

In the securities realm, Mr. Proxmire can 
count on the support of committee members 
Howard Metzenbaum (D., Ohio) and Donald 
Riegle (D., Mich.) as he seeks ways to slow 
the tender-offer process and curtail the ex- 
cessses of takeover battles. Greenmail! in 
which a company pays a corporate raider a 
premium for his stock to get rid of him—is 
one abuse Mr. Metzenbaum hopes to halt. 
“It’s an iniquitous practice,” he asserts. 
Adds Mr. Proxmire: “This merger mania is 
plunging our corporations deeper and 
deeper in debt.” 

Lobbyists and congressional staff mem- 
bers expect Sen. Riegle, new chairman of 
the securities subcommittee, to be tougher 
on the securities industry—and more skepti- 
cal of investment bankers—than his prede- 
cessor, Sen. Alfonse D'Amato. The New 
York Republican's inaction on anti-take- 
over and “junk bond” bills won him Wall 
Street's gratitude and a gush of campaign 
contributions. 

It isn’t yet clear how Senate legislative ini- 
tiatives are likely to fare on the House side. 
Rep. Edward Markey (D., Mass.), the odds- 
on favorite to become the new chairman of 
the Energy and Commerce Committee's sub- 
committee on telecommunications, con- 
sumer protection and finance, is a relative 
unknown on securities matters, but is ex- 
pected to be as consumer-oriented as he has 
been on telecommunications issues. 

Ultimately, Rep. John Dingell (D., Mich.), 
chairman of the parent committee, may 
decide the disposition of take-over legisla- 
tion, but so far he has been noncommittal. 

Securities industry lobbyists and Senate 
staff members expect the 100th Congress to 
do more than just tinker with the takeover 
process. At minimum, Congress appears in- 
clined to curtail greenmail, lengthen the 
minimum offering period for a tender offer, 
and close the so-called 10-day window, 
which gives raiders that long to accumulate 
stock in a target company before publicly 
disclosing their holdings. 

There's mood to do something,” says 
Sen. Metzenbaum. And if the Securities and 
Exchange Commission breaks another 
major insider-trading scandal and more law- 
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makers’ corporate constituents are seized by 
raiders, the mood will be even stronger. 


MESSAGES FROM THE 
PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 


EXECUTIVE MESSAGES 
REFERRED 


As in executive session, the Presid- 
ing Officer laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropri- 
ate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 


At 12:42 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks an- 
nounced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate: 

H.R. 1. An act to amend the Federal 
Water Pollution Control Act to provide for 
the renewal of the quality of the Nation’s 
waters, and for other purposes. 


MEASURES PLACED ON THE 
CALENDAR 


By unanimous consent, the following 
bill was read the first and second times 
by unanimous consent, and placed on 
the calendar: 

H.R. 1. An act to amend the Federal 
Water Pollution Control Act to provide for 
the renewal of the quality of the Nation's 
waters, and for other purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-204. A communication from the Direc- 
tor of the Defense Security Assistance 
Agency transmitting, pursuant to law, a con- 
fidential report on a foreign military assist- 
ance sale to Greece; to the Committee on 
Armed Services. 

EC-205. A communication from the Direc- 
tor of the Defense Security Assistance 
Agency transmitting, pursuant to law, a con- 
fidential report on a foreign military assist- 
ance sale to the People’s Republic of China; 
to the Committee on Armed Services. 

EC-206. A communication from the Direc- 
tor of the Defense Security Assistance 
Agency transmitting, pursuant to law, a con- 
fidential report on a foreign military assist- 
ance sale to the Federal Republic of Germa- 
ny; to the Committee on Armed Services. 

EC-207. A communication from the Direc- 
tor of the Defense Security Assistance 
Agency transmitting, pursuant to law, a 
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report on a foreign military assistance sale 
to Turkey; to the Committee on Armed 
Services. 

EC-208. A communication from the Comp- 
troller General of the U.S. transmitting, 
pursuant to law, a report evaluating the 
Residential Conservation Service Program; 
to the Committee on Energy and Natural 
Resources. 

EC-209. A communication from the Chair- 
man of the U.S. International Trade Com- 
mission transmitting, pursuant to law, a 
report on trade between the U.S. and the 
nonmarket economy countries; to the Com- 
mittee on Finance. 

EC-210. A communication from the Direc- 
tor of the Defense Security Assistance 
Agency transmitting, pursuant to law, a 
secret report for fiscal year 1986 on the op- 
eration of the Special Defense Acquisition 
Fund; to the Committee on Foreign Rela- 
tions. 

EC-211. A communication from the Assist- 
ant Secretary of State transmitting, pursu- 
ant to law, a report on the allocation of 
funds for fiscal year 1987 foreign military 
sales financing, the military assistance pro- 
gram, international military education and 
training, the economic support fund, peace- 
keeping operations, and anti-terrorism pro- 
grams; to the Committee on Foreign Rela- 
tions. 

EC-212. A communication from the Secre- 
tary of the Treasury transmitting, pursuant 
to law, a report on the Department's sys- 
tems of internal accounting and administra- 
tive control; to the Committee on Govern- 
mental Affairs. 

EC-213. A communication from the Chair- 
man of the Merit Systems Protection Board 
transmitting, pursuant to law, a report on 
the Board’s internal accounting and admin- 
istrative control programs; to the Commit- 
tee on Governmental Affairs. 

EC-214. A communication from the Secre- 
tary of Health and Human Services trans- 
mitting, pursuant to law, a report on the 
Department’s systems of internal account- 
ing and administrative control; to the Com- 
mittee on Governmental Affairs. 

EC-215. A communication from the Secre- 
tary of Defense transmitting, pursuant to 
law, a report on the Department’s systems 
of internal accounting and administrative 
control; to the Committee on Governmental 
Affairs. 

EC-216. A communication from the Secre- 
tary of Energy transmitting, pursuant to 
law, a report on the Department's systems 
of internal accounting and administrative 
control; to the Committee on Governmental 
Affairs. 

EC-217. A communication from the Chair- 
man of the Federal Maritime Commission 
transmitting, pursuant to law, a report on 
the Commission's systems of internal ac- 
counting and administrative control; to the 
Committee on Governmental Affairs. 

EC-218. A communication from the Direc- 
tor of the U.S. Arms Control and Disarma- 
ment Agency transmitting, pursuant to law, 
a report on the Agency’s systems of internal 
accounting and administrative control; to 
the Committee on Governmental Affairs. 

EC-219. A communication from the Chair- 
man of the Equal Employment Opportunity 
Commission transmitting, pursuant to law, a 
report on the Commission’s systems of in- 
ternal accounting and administrative con- 
trol; to the Committee on Governmental Af- 
fairs. 

EC-220. A communication from the Gen- 
eral Services Administration transmitting, 
pursuant to law, a report on the Administra- 
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tion’s systems of internal accounting and 
administrative control; to the Committee on 
Governmental Affairs. 

EC-221. A communication from the Chair- 
man of the Federal Labor Relations Author- 
ity transmitting, pursuant to law, a report 
on the Authority's systems of internal ac- 
counting and administrative control; to the 
Committee on Governmental Affairs. 

EC-222. A communication from the Direc- 
tor of the Federal Emergency Management 
Agency transmitting, pursuant to law, a 
report on the Agency's systems of internal 
accounting and administrative control; to 
the Committee on Governmental Affairs. 

EC-223. A communication from the Direc- 
tor of the Federal Mediation and Councilia- 
tion Service transmitting, pursuant to law, a 
report on the Service’s systems of internal 
accounting and administrative control; to 
the Committee on Governmental Affairs. 

EC-224. A communication from the Ad- 
ministrator of the Panama Canal Commis- 
sion transmitting, pursuant to law, a report 
on the Commission's systems of internal ac- 
counting and administrative control; to the 
Committee on Governmental Affairs. 

EC-225. A communication from the Chair- 
man of the National Endowment for the 
Arts transmitting, pursuant to law, a report 
on the Endowment’s systems of internal ac- 
counting and administrative control; to the 
Committee on Governmental Affairs. 

EC-226. A communication from the Board 
Members of the Railroad Retirement Board 
transmitting, pursuant to law, a report on 
the Board's systems of internal accounting 
and administrative control; to the Commit- 
tee on Governmental Affairs. 

EC-227, A communication from the Secre- 
tary of Education transmitting, pursuant to 
law, a report on the Department’s systems 
of internal accounting and administrative 
control; to the Committee on Governmental 
Affairs. 

EC-228. A communication from the Direc- 
tor of the Administration Office of the U.S. 
Courts transmitting, pursuant to law, the 
actuarial reports on the Judicial Survivor’s 
Annuities System and the Judicial Retire- 
ment System for 1985; to the Committee on 
Governmental Affairs. 

EC-229. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency transmitting, pursuant to law, a 
report on the Agency’s systems of internal 
accounting and administrative control; to 
the Committee on Governmental Affairs. 

EC-230. A communication from the Secre- 
tary of Agriculture transmitting, pursuant 
to law, a report on the Department's sys- 
tems of internal accounting and administra- 
tive control; to the Committee on Govern- 
mental Affairs. 

EC-231. A communication from the 
Acting Secretary of State transmitting, pur- 
suant to law, a report on the Department's 
systems of internal accounting and adminis- 
trative control; to the Committee on Gov- 
ernmental Affairs. 

EC-232. A communication from the Spe- 
cial Counsel of the Merit Systems Protec- 
tion Board transmitting, pursuant to law, a 
report on the Board's systems of internal 
accounting and administrative control; to 
the Committee on Governmental Affairs. 

EC-233. A communication from the Spe- 
cial Counsel of the Merit Systems Protec- 
tion Board transmitting, pursuant to law, a 
report on the Board's systems of internal 
accounting and administrative control; to 
the Committee on Governmental Affairs. 

EC-234. A communication from the Chair- 
man of the National Credit Union Adminis- 
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tration transmitting, pursuant to law, a 
report on the Administration's systems of 
internal accounting and administrative con- 
1 to the Committee on Governmental Af- 
EC-235. A communication from the Chair- 
man of the National Endowment for the 
Humanities transmitting, pursuant to law, a 
report on the Endowment’s systems of inter- 
nal accounting and administrative control; 
to the Committee on Governmental Affairs. 

EC-236. A communication from the Secre- 
tary of Education transmitting, pursuant to 
law, a report on the Department’s systems 
of internal accounting and administrative 
control; to the Committee on Governmental 
Affairs. 

EC-237. A communication from the Ad- 
ministrator of NASA transmitting, pursuant 
to law, a report on NASA's systems of inter- 
nal accounting and administrative control; 
to the Committee on Governmental Affairs. 

EC-238, A communication from the Ad- 
ministrator of the Veterans Administration 
transmitting, pursuant to law, a report on 
the Administration's systems of internal ac- 
counting and administrative control; to the 
Committee on Governmental Affairs. 

EC-239. A communication from the Secre- 
tary of Health and Human Services trans- 
mitting, pursuant to law, a report on the 
transfer of surplus real property for public 
health purposes in fiscal year 1986; to the 
Committee on Governmental Affairs. 

EC-240. A communication from the Secre- 
tary of Transportation transmitting, pursu- 
ant to law, a report on the Department's 
systems of internal accounting and adminis- 
trative control; to the Committee on Gov- 
ernmental Affairs. 

EC-241. A communication from the Clerk 
of the U.S. Claims Court transmitting, pur- 
suant to law, the 1986 report required by 
sec. 791(c) of Title 28, U.S. C.; to the Com- 
mittee on the Judiciary. 

EC-242. A communication from the Chair- 
man of the Federal Election Commission 
transmitting, pursuant to law, proposed reg- 
ulations governing political contributions by 
persons and multicandidate political com- 
mittees; to the Committee on Rules and Ad- 
ministration, 

EC-243. A communication from the Secre- 
tary of Agriculture transmitting, pursuant 
to law, a report on commodity and country 
allocations for food assistance under PL480; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-244, A communication from the Presi- 
dent of the United States transmitting, pur- 
suant to law, a report on the continuance of 
his declaration of a state of emergency be- 
tween the U.S. and Libya; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-245. A communication from the Secre- 
tary of Housing and Urban Development, 
transmitting, pursuant to law, a report on 
HUD-Owned Multifamily Project Negotiat- 
ed Sales; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-246. A communication from the Secre- 
tary of Transportation transmitting, pursu- 
ant to law, a report on the Northeast Corri- 
dor Improvement Project; to the Committee 
on Commerce, Science, and Transportation. 

EC-247. A communication from the chair- 
man of the U.S. Railway Association trans- 
mitting, pursuant to law, the Association's 
final report on the conclusion of its affairs 
and its dissolution; to the Committee on 
Commerce, Science, and Transportation. 

EC-248. A communication from the Secre- 
tary of Energy transmitting, pursuant to 
law, a report on the viability of the domestic 
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uranium mining and milling industry; to the 
Committee on Energy and Natural Re- 


sources. 

EC-249. A communication from the Assist- 
ant Secretary of Commerce transmitting, 
pursuant to law, a report on 1985 activities 
of the Economic Development Administra- 
tion; to the Committee on Environment and 
Public Works. 

EC-250. A communication from the Direc- 
tor of the Defense Security Assistance 
Agency transmitting, pursuant to law, a 
report on a foreign military assistance sale 
to the Philippines; to the Committee on 
Foreign Relations. 

EC-251. A communication from the Chair- 
man of the Postal Rate Commission trans- 
mitting, pursuant to law, a report on the 
Commission's systems of internal account- 
ing and administrative control; to the Com- 
mittee on Governmental Affairs. 

EC-252. A communication from the Secre- 
tary of Commerce transmitting, pursuant to 
law, a report on the Department’s systems 
of internal accounting and administrative 
control; to the Committee on Governmental 
Affairs. 

EC-253. A communication from the Ad- 
ministrator of the Veterans Administration 
transmitting, pursuant to law, a report on 
an altered Privacy Act system of records; to 
the Committee on Governmental Affairs. 

EC-254. A communication from the USPS 
Records Officer, U.S. Postal Service, trans- 
mitting, pursuant to law, a report on a new 
Privacy Act system of records; to the Com- 
mittee on Governmental Affairs. 

EC-255. A communication from the Chair- 
man of the Nuclear Regulatory Commission 
transmitting, pursuant to law, a report on 
two altered Privacy Act systems of records; 
to the Committee on Governmental Affairs. 

EC-256. A communication from the Chair- 
man of the Interstate Commerce Commis- 
sion transmitting, pursuant to law, a report 
on the Commission's systems of internal ac- 
counting and administrative control; to the 
Committee on Governmental Affairs. 

EC-257. A communication from the Asso- 
ciate Director of the U.S. Information 
Agency transmitting, pursuant to law, a 
report on the Agency’s systems of internal 
accounting and administrative control; to 
the Committee on Governmental Affairs. 

EC-258. A communication from the Secre- 
tary of Education transmitting, pursuant to 
law, a report on final regulations governing 
loan discounts for the college housing and 
academic facilities loan programs; to the 
Committee on Labor and Human Resources. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. BYRD (for himself and Mr. 
Rork): 

S. 284. A bill to amend section 232 of the 
Trade Expansion Act of 1962 to improve its 
administration, and for other purposes; read 
the first time. 

By Mr. BYRD (for himself and Mr. 
RortH): 

S. 285. A bill to amend section 232 of the 
Trade Expansion Act of 1962 to improve its 
administration, and for other purposes; to 
the Committee on Finance. 

By Mr. FORD: 

S. 286. A bill to provide for a two-year 
Federal budget cycle, and for other pur- 
poses; ordered held at the desk. 
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By Mr. BYRD: 

S. 287. A bill to provide a consolidated pro- 
gram of extended unemployment compensa- 
tion which shall replace the current ex- 
tended compensation and Federal supple- 
mental compensation programs; to the Com- 
mittee on Finance. 

By Mr. RIEGLE: 

S. 288. A bill to improve the quality of ex- 
aminations of depository institutions, and 
for other purposes; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. MATSUNAGA: 

S. 289. A bill for the relief of Laurelee 
Ruth Jordan; to the Committee on the Judi- 
ciary. 
S. 290. A bill for the relief of William Shu- 
Lai Mok and his wife Jaqueline Mok; to the 
Committee on the Judiciary. 

S. 291. A bill for the relief of Marcelino 
Valdez and Gloria Valdez; to the Committee 
on the Judiciary. 

S. 292. A bill for the relief of Goldhorn 
Cheng, Cheng-Hwa Lee Cheng, Shih- 
Chuang Cheng, Shih-Huang Cheng, and 
Shih-Kang Cheng; to the Committee on the 
Judiciary. 

S. 293. A bill for the relief of Micaela 
Agno Rasay; to the Committee on the Judi- 
ciary. 

S. 294. A bill for the relief of Da Ying 
Huang and Shoa Lan Huang, husband and 
wife, and their child, Si Jing Huang; to the 
Committee on the Judiciary. 

S. 295. A bill for the relief of Kam Hon 
Wong and his wife Po Kwan Wong; to the 
Committee on the Judiciary. 

S. 296. A bill for the relief of Masayoshi 
Goda, his wife Nobuko Goda, and their chil- 
dren Maki Goda and Eri Goda; to the Com- 
mittee on the Judiciary. 

S. 297. A bill for the relief of Yasumasu 
Muraoka; to the Committee on the Judici- 
ary. 

S. 298. A bill for the relief of Isamu Yasu- 
tomi; to the Committee on the Judiciary. 

S. 299. A bill for the relief of Hee Man 
Cheng; to the Committee on the Judiciary. 

By Mr. STAFFORD (for himself, Mr. 
KENNEDY, Mr. Baucus, Mr. DUREN- 
BERGER, Mr. CHAFEE, Mr. CRANSTON, 
Mr. Leany, Mr. Kasten, Mr. 
WEICKER and Mr, MOYNIHAN): 

S. 300. A bill entitled the New Clean Air 
Act”; to the Committee on Environment 
and Public Works. 

By Mr. HEINZ: 

S. 301. A bill for the relief of Edmond Ing- 
Ming Ko, doctor of philosophy; to the Com- 
mittee on the Judiciary. 

By Mr. BOREN (for himself and Mr. 
BINGAMAN): 

S. 302. A bill to amend the Internal Reve- 
nue Code of 1986 to impose a tax on the im- 
portation of crude oil and refined petroleum 
products; to the Committee on Finance. 

By Mr. BRADLEY (for himself, Mr. 
Dopp and Mr, INOUYE): 

S. 303. A bill to establish a Federal pro- 
gram to strengthen and improve the capa- 
bility of State and local educational agen- 
cies and private nonprofit schools to identi- 
fy gifted and talented children and youth 
and to provide those children and youth 
with appropriate educational opportunities 
and for other purposes; to the Committee 
on Labor and Human Resources. 

By Mr. BYRD (for Mr. INOUYE): 

S. 304. A bill to provide for the fair and 
proper implementation of the cargo prefer- 
ence laws of the United States; to the Com- 
mittee on Govermental Affairs. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BYRD (for himself and 
Mr. ROTH): 

S. 284. A bill to amend section 232 of 
the Trade Expansion Act of 1962 to 
improve its administration, and for 
other purposes; read the first time. 

S. 285. A bill to amend section 232 of 
the Trade Expansion Act of 1962 to 
improve its administration, and for 
other purposes; to the Committee on 
Finance. 

(The remarks of Mr. Byrp on this 
legislation and the text of the legisla- 
tion appear earlier in today’s RECORD.) 


By Mr. FORD: 

S. 286. A bill to provide for a 2-year 
Federal budget cycle, and for other 
purposes; pursuant to the order of 
August 4, 1977; ordered held at the 
desk by unanimous consent until the 
close of business in January 16, 1987. 

(The statement of Mr. Forp and the 
text of the legislation appear earlier in 
today’s RECORD.) 

By Mr. BYRD: 

S. 287. A bill to provide a consolidat- 
ed program of extended unemploy- 
ment compensation which shall re- 
place the current extended compensa- 
tion and Federal supplemental com- 
pensation programs; to the Committee 
on Finance. 

(The statement of Mr. BYRD and the 
text of the legislation appear earlier in 
today’s RECORD.) 


By Mr. RIEGLE: 

S. 288. A bill to improve the quality 
of examinations of depository institu- 
tions, and for other purposes; to the 
Committee on Banking, Housing, and 
Urban Affairs. 


DEPOSITORY INSTITUTION EXAMINATION 
IMPROVEMENT ACT 

Mr. RIEGLE. Mr. President, today I 
am introducing the Depository Institu- 
tions Examination Improvement Act 
of 1987. This bill is designed to in- 
crease the ability of our depository in- 
stitution regulatory agencies to deal 
with continuing problems in our bank- 
ing and thrift systems. 

Last year there was once again a 
record number of bank failures. And 
the thrift industry continues to have 
problems. Safety and soundness are 
words we used to take for granted 
when they referred to our financial in- 
stitutions. That is no longer the case. 
It is of paramount importance that we 
protect the safety and soundness of 
our financial institutions. We do this 
now by ensuring the strength of the 
Federal Savings and Loan Insurance 
Corporation [FSLIC], the Federal De- 
posit Insurance Corporation [FDIC], 
and the national credit union share in- 
surance fund, and by taking appropri- 
ate actions to secure the safety and 
soundness of federally insured and 
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regulated institutions. That means 
protecting the Office of the Comptrol- 
ler of the Currency [OCC], the Feder- 
al Home Loan Bank Board [FHLBB], 
and National Credit Union Adminis- 
tration [NCUA]. 

Our Nation’s financial institutions 
have become more complex in their 
products and services, and this trend is 
undoubtedly going to continue. Unfor- 
tunately, however, State and Federal 
examiners are being overwhelmed by 
their ever growing responsibility for 
supervising these institutions. 

It is early detection followed by ade- 
quate supervision that is a key to low- 
ering the number of bank and thrift 
failures. Without expert supervision, 
the result will be more liquidations 
and mergers which are extremely 
costly to the agencies. It is imperative 
that those agencies charged with the 
responsibility of monitoring the condi- 
tion of our financial institutions have 
the resources to do this job in a com- 
petent and efficient manner. The leg- 
islation I am introducing today pro- 
vides for needed changes in the train- 
ing and compensation of bank examin- 
ers, and removes the supervisory agen- 
cies from unnecessary budgetary re- 
strictions. 

To address the compensation and 
training problems that currently 
hinder the effectiveness of the Federal 
examination system, the legislation 
provides for changes in three critical 
areas: 

First, a personnel management dem- 
onstration project is established to 
give the Federal depository regulatory 
agencies the flexibility to compensate 
examiners and other employees at 
levels closer to parity with the private 
sector. Often, once a Federal bank ex- 
aminer is completely trained and thor- 
oughly competent, he or she is hired 
by a financial institution. Better 
hours, less time away from home, and 
higher pay combine to lure the exam- 
iner into the private sector. Implemen- 
tation of this project will enable the 
agencies to attract and retain the 
highly qualified work force needed to 
examine and oversee the many deposi- 
tory institutions that have loan qual- 
ity problems and increasingly complex 
operations. The bill would also estab- 
lish more adequate compensation for 
living expenses for examiners on tem- 
porary duty assignments. Temporary 
assignment can last for a year or more, 
sometimes resulting in financial hard- 
ship for examiners. 

Second, authority is provided to 
study the feasibility of further consoli- 
dating Federal examiner training and 
establishing a graduate degree pro- 
gram in financial institution examina- 
tion. Use of this authority will result 
in better examiner training and re- 
duced training expenses. 

Third, this legislation also sets mini- 
mum standards for State bank regula- 
tors. When these standards are met, 
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the examination reports made by 
State regulators will be accepted by 
the Federal Reserve and the FDIC for 
well-run State chartered institutions. 
This will be beneficial in two ways. 
First, the minimum standards will act 
to strengthen the State bank regula- 
tors. Second, by accepting the exami- 
nation reports for healthy institutions 
it frees the resources of the FDIC to 
concentrate on troubled institutions. 

Unnecessary budgetary constraints 
arising from certain fiscal, budgetary, 
and appropriation requirements are 
eliminated for the Federal depository 
institution regulatory agencies. These 
agencies are specifically exempted 
from the sequestration requirements 
of Gramm-Rudman-Hollings and the 
apportionment requirements of the 
Anti-Deficiency Act. These aspects of 
the bill are key to a healthy deposito- 
ry institutions industry. 

With respect to apportionment re- 
quirements, financial regulatory agen- 
cies have to respond in a timely fash- 
ion to the increasingly frequent crises 
encountered by our Nation's banks 
and thrifts. Requiring Federal finan- 
cial regulatory agencies to spend their 
funds on a specific schedule of appor- 
tionment simply makes no sense. Fi- 
nancial institutions do not fail on 
schedule. The bank and thrift regula- 
tory agencies must have absolute flexi- 
bility to deal with such failures when 
they arise. Accordingly, these agencies 
should be exempt from the Anti-Defi- 
ciency Act. It is important to note that 
OMB has only recently tried to exert 
its authority through the Anti-Defi- 
ciency Act. Historically the FDIC and 
FSLIC have not been subject to appor- 
tionment and have had the freedom to 
spend their funds as needed to assure 
prompt resolution of bank and thrift 
problems. This bill would simply reaf- 
firm that authority. 

The agencies would also be exempt 
from Gramm-Rudman-Hollings. One 
of the special aspects of these agencies 
is that they are user-fee funded. Their 
income derives from premiums and as- 
sessments, plus interest on their trust 
funds. They do not receive money 
from the U.S. Treasury. The money 
sequestered from the accounts under 
Gramm-Rudman-Hollings would not 
even be returned to the Federal Treas- 
ury to reduce the deficit. On the con- 
trary, it could mean that the fees 
charged to banks and thrifts would be 
rebated to them. Ironically, such a 
lowering of fees will reduce the exami- 
nation services that can be provided to 
inspect banks and thrifts. Such a 
result is absurd at a time when the 
Federal Government is trying its hard- 
est to reverse the record number of 
bank and thrift failures. 

These changes do not mean that 
Congressional oversight will be lack- 
ing. This bill specifically reaffirms the 
oversight Congress now has over the 
financial regulatory agencies. These 
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agencies are still subject to GAO 
audit. This bill simply gives the agen- 
cies the tools needed to do their jobs. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Depository 
Institution Examination Improvement Act 
of 1987”. 

SEC. 2, TEMPORARY ASSIGNMENTS AND TRAVEL 
1 OF FEDERAL EXAMIN- 

The Depository Institutions Examinations 
Council (as redesignated by section 17(a)) 
shall prepare guidelines for the Federal de- 
pository institutions regulatory agencies 
which would ensure that any Federal exam- 
iner who is temporarily assigned to a place 
of employment outside the region in which 
2 examiner is regularly employed will re- 
ceive— 

(a) adequate compensation for living ex- 
penses incurred in connection with the tem- 
porary assignment, taking into account any 
higher cost-of-living in the place to which 
the examiner is temporarily assigned; and 

(b) adequate amounts for travel expenses 
to and from the place to which the examin- 
er is temporarily assigned. 

SEC. 3. INDEPENDENT AGENCY STATUS OF FEDER- 
AL DEPOSITORY INSTITUTIONS REGU- 
LATORY AGENCIES. 

(a) INDEPENDENT AGENCY STATUS.— 

(1) CERTAIN AGENCIES NOT SUBJECT TO 
BUDGET REVIEW.—Section 1105 of title 31, 
United States Code, is amended by adding 
x the end thereof the following new subsec- 
tion: 

„(g) Estimated expenditures and receipts 
of the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, the 
Federal Home Loan Bank Board, the Feder- 
al Savings and Loan Insurance Corporation, 
and the National Credit Union Administra- 
tion to be included in the budget under 
paragraphs (5) and (6) of subsection (a) 
shall be submitted to the President before 
October 16 of each year and included in the 
budget by the President without change.“. 

(2) AGENCIES NOT SUBJECT TO FISCAL, BUDGET 
AND APPROPRIATION REQUIREMENTS.—Section 
1101 of title 31, United States Code, is 
amended by striking out “or the Supreme 
Court” and inserting in lieu thereof “the 
Supreme Court, or any agency which is sub- 
ject to audit by the Comptroller General 
under section 714”. 

(3) AGENCIES NOT SUBJECT TO APPORTION- 
MENT OF FUNDS REQUIREMENT.—Subsection 
(b) of section 1511 of title 31, United States 
Code, is amended— 

(A) by adding at the end thereof the fol- 
lowing new paragraph: 

(4) any agency which is subject to audit 
py the Comptroller General under section 

14."; 

(B) by striking out “and” at the end of 
paragraph (2); and 

(C) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 
of "; and”. 

(4) BUDGET REDUCTION EXEMPTION.— 

(A) IN GENERAL.—Paragraph (1) of section 
255(g) of the Balanced Budget and Emer- 
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gency Deficit Control Act of 1985 is amend- 
ed 


(i) by inserting after the item relating to 
compensation of the President the following 
new item: 

“Comptroller of the Currency;”; 

(ii) by inserting after the item relating to 
exchange stabilization fund the following 
new items: 

“Federal Deposit Insurance Corporation; 

“Federal Home Loan Bank Board; 

“Federal Home Loan Bank Board, Federal 
Savings and Loan Insurance Corporation;”; 
and 

(iii) by inserting after the item relating to 
intragovernmental funds the following new 
items: 

“National Credit Union Administration; 

“National Credit Union Administration, 
central liquidity facility; 

“National Credit Union Administration, 
credit union share insurance fund:“. 

(B) CERTAIN EXPENSES.—Section 256(b) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 is amended by adding at 
the end thereof the following new para- 


graph: 

“(4) Notwithstanding any other provision 
of law, this subsection shall not apply with 
respect to the following: 

“(A) Comptroller of the Currency. 

“(B) Federal Deposit Insurance Corpora- 
tion. 

“(C) Federal Home Loan Bank Board. 

“(D) Federal Savings and Loan Insurance 
Corporation. 

(E) National Credit Union Administra- 
tion. 

„F) National Credit Union Administra- 
tion, central liquidity facility.“ 

(5) STAFFING DETERMINATIONS NOT SUBJECT 
TO OUTSIDE CONTROL.—The number of em- 
ployees employed by any Federal depository 
institutions regulatory agency shall not be 
subject to any limitation imposed by any of- 
ficer of the executive branch of the Federal 
Government who is not an officer of such 
agency. 

(6) PRESERVATION OF CONGRESSIONAL OVER- 
SIGHT POWERS.—Nothing in the Depository 
Institution Examination Improvement Act 
of 1987 shall in any way affect existing Con- 
gressional powers of oversight of any Feder- 
al depository institutions regulatory agency. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1)(A) Subsection (a) of section 714 of title 
31, United States Code, is amended by strik- 
ing out “and” and by inserting before the 
period the following: “, the Federal Home 
Loan Bank Board, the Federal Home Loan 
Banks, the Federal Savings and Loan Insur- 
ance Corporation, and the National Credit 
Union Administration”. 

(B) The heading for such section 714 is 
amended to read as follows: 

“SEC. 714. AUDIT OF FEDERAL DEPOSI- 
TORY INSTITUTIONS REG- 
ULATORY AGENCIES AND 


DEPOSITORY INSTITU- 
TIONS EXAMINATION 
COUNCIL”. 


(2) Subsection (b) of section 7 of the First 
Deficiency Appropriation Act, fiscal year 
1936 (15 U.S.C. 712a(b)) is amended by strik- 
ing out paragraphs 1. and 11. and by redes- 
ignating paragraphs 2. through 12. as para- 
graphs (1) through (10), respectively. 

(3) The third proviso of the provision ap- 
pearing under the heading “FEDERAL HOME 
LOAN BANK ADMINISTRATION” in title I of the 
Independent Offices Appropriation Act, 
1944 (12 U.S.C. 1439a) is amended by strik- 
ing out“, subject to subsections (a) and (b) 


CONGRESSIONAL RECORD—SENATE 


of section 7 of the First Deficiency Appro- 
priation Act, 1936”. 

(4) Paragraph (5) of section 402(c) of the 
National Housing Act (12 U.S.C. 1725(c)(5)) 
and section 19 of the Federal Home Loan 
Bank Act (12 U.S.C. 1439) are each amended 
by striking out the last sentence. 

(5) Subsection (b) of section 7 of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1817(b)) is amended by adding at the end 
thereof the following new paragraph: 

“(9) TREATMENT OF AMOUNTS RECEIVED.— 
Notwithstanding any other provision of law, 
no amount received by the Corporation pur- 
suant to any assessment under this section 
or any other income of the Corporation may 
be construed to be Government funds or ap- 
propriated money and no authority of the 
Corporation to spend or otherwise obligate 
any such amount may be treated as budget 
authority, spending authority, credit au- 
thority, or as authority to obligate funds of 
the United States or be subject to any se- 
questration order or other reduction under 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 or any other Act which 
was enacted before the date of the enact- 
ment of the Depository Institution Exami- 
nation Improvement Act of 1987.“ 

(6) Section 404 of the National Housing 
Act (12 U.S.C. 1727) is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(j) TREATMENT OF AMOUNTS RECEIVED.— 
No amount received by the Corporation pur- 
suant to any premium assessed under this 
section, any deposit required under this sec- 
tion, or any other income of the Corpora- 
tion may be construed to be Government 
funds or appropriated money and no au- 
thority of the Corporation to spend or oth- 
erwise obligate any such amount may be 
treated as budget authority, spending au- 
thority, credit authority, or as authority to 
obligate funds of the United States or be 
subject to any sequestration order or other 
reduction under the Balanced Budget and 
Emergency Deficit Control Act of 1985 or 
any other Act which was enacted before the 
date of the enactment of the Depository In- 
stitution Examination Improvement Act of 
1987.”. 

(7) The last sentence of section 19 of the 
Federal Home Loan Bank Act (12 U.S.C. 
1439) (as amended by paragraph (4)) is 
amended by inserting before the period: 
no amount received pursuant to such assess- 
ments or any other income of the Board 
may be construed to be Government funds 
or appropriated money and no authority of 
the Board to spend or otherwise obligate 
any such amount may be treated as budget 
authority, spending, authority, credit au- 
thority, or as authority to obligate funds of 
the United States or be subject to any se- 
questration order or other reduction under 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 or any other Act which 
was enacted before the date of the enact- 
ment of the Depository Institution Exami- 
nation Improvement Act of 1987.“ 

(8) Section 18 of the Federal Home Loan 
Bank Act (12 U.S.C. 1438(a)) is amended by 
striking out subsection (a). 

(9) Subsection (b) of section 18 of the Fed- 
eral Home Loan Bank (12 U.S.C. 1438(b)) is 
amended by adding at the end thereof the 
following new sentence: “No amount re- 
ceived by the board pursuant to any assess- 
ment under this subsection or any other 
income of the board may be construed to be 
Government funds or appropriated money 
and no authority under this Act to spend or 
otherwise obligate any such money may be 
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treated as budget authority, spending au- 
thority, credit authority, or as authority to 
obligate funds of the United States or be 
subject to any sequestration order or other 
reduction under the Balanced Budget and 
Emergency Deficit Control Act of 1985 or 
any other Act which was enacted before the 
date of the enactment of the Depository In- 
Ae TOOR Examination Improvement Act of 

(10) The Federal Credit Union Act (12 
U.S.C. 1751 et seq.) is amended— 

(A) by adding at the end of section 105 the 
following new subsection: 

“(f) TREATMENT OF AMOUNTS RECEIVED.— 
No amount received by the Board pursuant 
to any fee assessed under this section and 
no amount referred to in subsection (e)(3) 
shall be construed to be Government funds 
or appropriated money and no authority 
under this Act to spend or otherwise obli- 
gate any such amount may be treated as 
budget authority, spending authority, credit 
authority, or as authority to obligate funds 
of the United States or be subject to any se- 
questration order or other reduction under 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 or any other Act which 
was enacted before the enactment of the 
Depository Institution Examination Im- 
provement Act of 1987."; 

(B) in subsection (b) of section 203, by in- 
serting after the lst sentence the following 
sentence: “No amount deposited in the fund 
under the preceding sentence shall be con- 
strued to be Government funds or appropri- 
ated money and no authority under this Act 
to spend or otherwise obligate any such 
amount may be treated as budget authority, 
spending authority, credit authority, or as 
authority to obligate funds of the United 
States or be subject to any sequestration 
order or other reduction under the Bal- 
anced Budget and Emergency Deficit Con- 
trol Act of 1985 or any other Act which was 
enacted before the date of enactment of the 
Depository Institution Examination Im- 
provement Act of 1987.“ 

(11) Subsection (c) of section 18 of the 
Federal Home Loan Bank Act (12 U.S.C. 
1438) is amended— 

(A) in paragraph (1), by striking out, and 
subject to any limitation hereon which may 
hereafter be imposed in appropriation 
Acts.”; 

(B) in paragraph (5), by striking out “, and 
obligations and expenditures of the board 
and such agencies in connection with this 
subsection shall not be considered as admin- 
istrative expenses“; 

(C) in the first sentence of paragraph (6), 
by striking out. (A) annually prepare and 
submit a budget program as provided in title 
I of the Government Corporation Control 
Act with regard to wholly owned Govern- 
ment corporations, and for purposes of this 
sentence, the terms ‘wholly owned Govern- | 
ment corporation’ and ‘Government corpo- 
ration’, wherever used in such title, shall in- 
clude the board, and (B)“; and 

(D) in the second sentence of paragraph 
(6), by striking out “first budget program 
shall be for the first full fiscal year begin- 
ning on or after the date of the enactment 
of this subsection, and the”. 

(12) Paragraph (6) of the Reorganization 
Plan Numbered 6 of 1961, as ratified and af- 
firmed by the Act entitled “An Act to pre- 
vent disruption of the structure and func- 
tioning of the Government by ratifying all 
reorganization plans as a matter of law” and 
approved October 19, 1984 (98 Stat. 2705), is 
hereby repealed. 
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(13) The provision appearing under the 
heading “Limitation on Administrative and 
Examination Expenses, Federal Home Loan 
Bank Board” in title II of the Independent 
Offices Appropriation Act, 1961 (12 U.S.C. 
1438a) is amended by striking out the 
second proviso. 

(14) Paragraph (9) of section 5(d) of the 
Home Owners’ Loan Act of 1933 (12 U.S.C. 
1464(d(9)) is amended by striking out the 
last sentence. 

(15) Paragraph (3) of section 407(m) of 
the National Housing Act (12 U.S.C. 
1730(m)(3)) is amended by striking out the 
second to last sentence. 

(16) Section 408(h) of the National Hous- 
ing Act (12 U.S.C. 1730a(h)(6)) is amended 
by striking out paragraph (6). 

(17) Section 209(b) of the Federal Credit 
Union Act (12 U.S.C. 1789(b)) is amended by 
striking out paragraph (1). 

(18) Paragraph (2) of section 9101 of title 
31, United States Code, is amended by 
adding at tae end thereof the following new 
subparagraph: 

“(k) The Federal Savings and Loan Insur- 
ance Corporation”. 

(19) Paragraph (3) of section 9101 of title 
31, United States Code, is amended by strik- 
ing out subparagraph (E). 

(20) Section 714 of title 31, United States 
Code, is amended— 

(A) by striking out “insured bank” each 
place such term appears and inserting in 
lieu thereof “insured depository institu- 
tion”; 

(B) by striking out “bank holding compa- 
ny” each place such term appears and in- 
serting in lieu thereof “depository institu- 
tion holding company”; and 

(C) by adding at the end thereof the fol- 
lowing new subsection: 

“(e) DEFINITIONS.—For purposes of this 
section— 

“(1) INSURED DEPOSITORY INSTITUTION. — 
The term ‘insured depository institution’ 
means— 

“(A) any insured bank (within the mean- 
ing given to such term by section 3¢h) of the 
Federal Deposit Insurance Act), 

“(B) any insured institution (within the 
meaning given to such term by section 
401(a) of the National Housing Act), and 

“(C) any insured credit union (within the 
meaning given to such term by section 
101(7) of the Federal Credit Union Act), 

“(2) DEPOSITORY INSTITUTION HOLDING 
company.—The term ‘depository institution 
holding company’ means— 

“(A) any bank holding company (within 
the meaning given to such term by section 
2(a)(1) of the Bank Holding Company Act 
of 1956); and 

“(B) any saving and loan holding company 
(within the meaning given to such term by 
section 408(1)(D) of the National Housing 
Act)". 

(21) Section 5240 of the Revised Statutes 
(12 U.S.C. 481 et seq.) (relating to bank ex- 
aminations) is amended— 

(A) in the 2nd sentence of the 2nd para- 
graph (12 U.S.C. 481), by inserting “without 
review or the approval of the Secretary of 
the Treasury” after “Comptroller of the 
Currency”; 

(B) in the 2nd sentence of the 3rd para- 
graph (12 U.S.C. 482), by inserting “without 
review or the approval of the Secretary of 
the Treasury” after “Comptroller of the 
Currency”; and 

(C) by inserting after the 3rd paragraph 
(12 U.S.C. 482) the following new para- 
graph: 

“No authority of the Comptroller of the 
Currency to spend or otherwise obligate any 
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amount received pursuant to any assess- 
ment under this section or any other income 
of the Comptroller may be treated as 
budget authority, spending authority, credit 
authority, or as authority to obligate funds 
of the United States or be subject to any se- 
questration order or other reduction under 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 or any other Act which 
was enacted before the date of the enact- 
ment of the Depository Institution Exami- 
nation Improvement Act of 1987.“ 

(22) Section 328 of the Revised Statutes 
(12 U.S.C, 8) is amended by striking out “, to 
be appointed and classified by the Secretary 
of the Treasury.“ 

SEC. 4. CONSOLIDATION OF FEDERAL EXAMINER 
TRAINING. 

(a) CONGRESSIONAL Po.icy.—It is hereby 
declared to be the policy of the Congress to 
consolidate all programs for training Feder- 
al examiners (and examiners of such States 
as may participate in such programs) which 
may otherwise be conducted by the Federal 
depository institutions regulatory agencies 
in one school established and conducted by 
the Council under section 1006(d) of the 
Federal Depository Institutions Examina- 
tion Council Act of 1978 (as redesignated by 
the amendment made by section 7(b)(1) to 
the extent such consolidation is feasible and 
practicable and in a manner which would— 

(1) provide a uniform, high quality educa- 
tion for the Federal examiners employed by 
each Federal depository institutions regula- 
tory agency; and 

(2) make money available for employing 
additional examiners by eliminating the cur- 
rent duplication of training programs con- 
ducted by the Federal depository institu- 
tions regulatory agencies in an efficient and 
cost-effective manner. 

(b) PROPOSAL FOR IMPLEMENTING CONSOLI- 
DATED TRAINING ProGRAM.—The Council 
shall develop a proposal for implementing 
the policy of the Congress with respect to 
the consolidation of examiner training in 
one school to the extent such consolidation 
is feasible and practicable. In developing the 
proposal, the Council shall consider— 

(1) whether a standard curriculum would 
be sufficient for training all Federal exam- 
iners or whether particular training needs 
exist with respect to each Federal deposito- 
ry institutions regulatory agency which 
would require additional courses for exam- 
iners employed by each such agency; 

(2) whether the faculty should consist pri- 
marily of professional educators or profes- 
sional examiners and the extent to which 
both educators and examiners should be ap- 
pointed to the faculty; 

(3) the manner in which the school would 
be administered as a consolidated training 
institution; and 

(4) the manner in which the cost of oper- 
ating the school would be distributed among 
the Federal depository institutions regula- 
tory agencies. 

(c) REPORT TO CONGRESS.— 

(1) REPORT REQUIRED.—Before the end of 
the 6-month period beginning on the date of 
the enactment of this Act, the Council shall 
submit a report of the Council's proposal 
under subsection (b) to the Committee on 
Banking, Finance and Urban Affairs and 
the Committee on Post Office and Civil 
Service of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs and the Committee on Gov- 
ernmental Affairs of the Senate, 

(2) CONTENTS OF REPORT.—The report shall 
contain— 
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(A) a detailed statement of the findings 
and conclusions of the Council with respect 
to the implementation of congressional 
policy on the consolidation of examiner 
training in one school; 

(B) the Council's recommendation for 
such legislation as it considers necessary or 
appropriate in order to consolidate such 
training in the manner proposed by the 
Council; and 

(C) the amount of money which the Coun- 
cil estimates each Federal depository insti- 
tutions regulatory agency would save as a 
result of consolidating the training of Fed- 
eral examiners in one school. 

SEC. 5. GRADUATE DEGREE PROGRAM IN FINAN- 
CIAL MANAGEMENT ANALYSIS. 

(a) In GENERAL.—The Council shall study 
the feasibility of establishing a graduate 
degree program in financial management 
analysis for officers and employees of Fed- 
eral depository institutions regulatory agen- 
cies and State depository institutions super- 
visory agencies. In studying the feasibility 
o ORDE such program, the Council 
8 — 

(1) estimate the cost of establishing and 
operating such a program; 

(2) consider whether— 

(A) such program should be conducted di- 
rectly by the Council or by a Federal deposi- 
tory institutions regulatory agency; 

(B) such program should be conducted in 
conjunction with the training school re- 
ferred to in section 4(a); or 

(C) the Council should enter into an 
agreement with a private or State institu- 
tion of higher education to conduct the pro- 
gram and issue any degree established 
under such program either in conjunction 
with a similar degree program already con- 
ducted by such institution or as a separate 
program; and 

(3) consider what minimum requirements 
should be established for the admission of 
any individual into the program, including 
prerequisites relating to the undergraduate 
or other education of such individual, the 
experience such individual has had in the 
field of depository institution examination 
at the time of such admission, and the 
length of service with the Federal deposito- 
ry institutions regulatory agency or State 
depository institutions supervisory agency 
by which such individual is employed at the 
time of such admission. 

(b) REPORT TO CONGRESS.— 

(1) REPORT REQUIRED.—Before the end of 
the l-year period beginning on the date of 
the enactment of this Act, the Council shall 
submit a report of the Council’s study of 
the feasibility of establishing a graduate 
degree program in financial management 
analysis to the Committee on Banking, Fi- 
nance and Urban Affairs of the House of 
Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the 
Senate. 

(2) CONTENTS OF REPORT.—The report re- 
quired under subsection (a) shall contain— 

(A) a detailed statement of the findings 
and conclusions of the Council with respect 
to such study; 

(B) the Council’s recommendation for 
such legislation as it considers necessary or 
appropriate in order to establish such pro- 
gram-in the manner proposed by the Coun- 
cil; and 

(C) the estimated cost of establishing and 
conducting the program in the manner pro- 
posed by the Council. 

(3) AGENCY APPROVAL.—In addition to the 
information described in paragraph (2), the 
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report required under paragraph (1) shall 
indicate whether or not each Federal depos- 
itory institutions regulatory agency has ap- 
proved the proposal of the Council con- 
tained in such report and, if any such 
agency has not, the reasons given by such 
agency for any failure to approve (to the 
extent the Council has such information). 
SEC. 6. MINIMUM REQUIREMENTS FOR STATE EX- 
AMINATIONS OF FEDERALLY REGU- 
LATED OR INSURED INSTITUTIONS. 

(a) CONGRESSIONAL PuRPOSE.—It is the pur- 
pose of this section— 

(1) to establish a uniform procedure for 
reviewing, with the consent of the States, 
the adequacy of State examinations of de- 
pository institutions which are also subject 
to examinations by Federal depository insti- 
tutions regulatory agencies; 

(2) to prohibit Federal depository institu- 
tions regulatory agencies from relying on 
any such State examinations in lieu of con- 
ducting their own examinations of such de- 
pository institutions if the State examina- 
tions are deemed inadequate pursuant to 
such review or if the State refuses to allow 
such review to be made; and 

(3) to require Federal depository institu- 
tions regulatory agencies to accept State ex- 
aminations of financially sound depository 
institutions if such State examinations are 
determined to be adequate pursuant to such 
review. 

(b) ESTABLISHMENT OF MINIMUM REQUIRE- 
MENTS.— 

(1) In GENERAL.—In consultation with the 
liaison committee established by the Coun- 
cil pursuant to section 1007 of the Federal 
Depository Institutions Examination Coun- 
cil Act of 1978 (as redesignated by the 
amendment made by section 7(b)(1)), the 
Council shall establish minimum require- 
ments for examinations of depository insti- 
tutions by State depository institution su- 
pervisory agencies in order for any such ex- 
amination of any depository institution to 
be deemed adequate for purposes of Federal 
law. 

(2) CRITERIA FOR REVIEW.—In establishing 
the minimum requirements described in 
paragraph (1) for any State depository insti- 
tution supervisory agency, the Council shall 
establish standards relating to— 

(A) the frequency of examinations of de- 
pository institutions; 

(B) the quality and thoroughness of such 
examinations; 

(C) the standards and procedures for clas- 
sifying loans and supervising lending prac- 
tices; 

(D) the ratio between the number of ex- 
aminers employed by any State depository 
institution supervisory agency and the 
number of depository institutions examined 
by such examiners (taking into account the 
type of depository institution examined by 
such examiners); 

(E) the education, training, and experi- 
ence of examiners, supervisors, and other in- 
dividuals employed by such agency who are 
involved in conducting or supervising such 
examinations; and 

(F) such other conditions and procedures 
as the Council may determine to be appro- 
priate. 

(3) LIMITATION.—The requirements estab- 
lished under paragraph (1) for any State de- 
pository institution supervisory agency, as 
in effect at any time, may not exceed the 
minimum standards in effect for Federal ex- 
aminers at such time. 

(c) REQUEST FOR PERMISSION TO REVIEW.— 
At least once during each calendar year, the 
Council shall request each State depository 
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institution supervisory agency which con- 
ducts examinations of depository institu- 
tions within such State which are also sub- 
ject to examinations by a Federal deposito- 
ry institutions regulatory agency to allow 
the Council to conduct a review, in accord- 
ance with subsection (d), of the administra- 
tion of such examinations by such State 
agency. 

(d) REVIEW.— 

(1) IN GENERAL.—If, pursuant to a request 
under subsection (c), the Council receives 
permission to review the administration of 
examinations by a State depository institu- 
tion supervisory agency, the Council shall 
determine whether such agency meets the 
minimum requirements established under 
subsection (b) in administering such exami- 
nations. 

(2) ProcEeDurReE.—The Council shall pre- 
scribe by regulations the procedures for con- 
ducting any review under paragraph (1). 

(e) NOTIFICATION OF FAILURE To MEET 
MINIMUM REQUIREMENT.— 

(1) IN GENERAL.—If, at any time, the Coun- 
cil determines a State depository institution 
supervisory agency does not meet the mini- 
mum requirements established under sub- 
section (b), the Council shall notify the 
head of such agency of such determination. 
Such determination and notice shall not be 
made public by the Council. 

(2) DETAILED EXPLANATION.—Any notice 
under this subsection shall be accompanied 
by a report containing a detailed explana- 
tion of the circumstances by reason of 
which the agency was found not to be in 
compliance with the requirements estab- 
lished under subsection (b). 

(3) PERIOD FOR REMEDYING THE DEFICIEN- 
cy.—Upon making a determination de- 
scribed in paragraph (1), the Council shall 
prescribe, on the basis of all the circum- 
stances of the case, the period of time it will 
provide to the agency to cure the deficiency 
giving rise to such determination before 
taking any action under subsection (f). The 
period so prescribed may be extended by the 
Council in its discretion, except that the 
period so prescribed in any case, including 
any such extensions, shall not exceed 3 
years. 

(f) NOTICE TO FEDERAL DEPOSITORY INSTI- 
TUTIONS REGULATORY AGENCIES.—If any 
State depository institution supervisory 
agency— 

(1) refuses any request by the Council 
under subsection (c) for permission to 
review the administration of examinations 
by such agency, or 

(2) fails to remedy any deficiency giving 
rise to a determination under subsection 
(e(1) within the period of time allowed by 
the Council under subsection (eX3), the 
Council shall notify each Federal depository 
institutions regulatory agency of such refus- 
al or failure to comply. If examinations of 
depository institutions which are subject to 
examination by such agency are actually 
conducted by regional banks, branches, or 
other offices of such agency, the agency 
shall notify each such bank, branch, or 
other office of any notice received by such 
agency under the preceding sentence. 

(g) SOLE RELIANCE ON STATE EXAMINATIONS 
PROHIBITED WHILE NOTICE IS IN EFFECT.— 
While any notice under subsection (f) with 
respect to any State depository institution 
supervisory agency is in effect, no Federal 
depository institutions regulatory agency 
and no regional bank, branch, or other 
office of any such agency may rely on any 
report of examination by such State agency 
in lieu of conducting examinations other- 
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wise required under any Federal law or any 
regulation prescribed by such Federal 
agency. 

(h) SPECIAL RuLEs.— 

(1) SEPARATE REVIEW AND NOTICE.—If a 
State depository institution supervisory 
agency has separate branches or depart- 
ments each of which have authority to con- 
duct examinations, the Council may— 

(A) review each such department or 
branch separately under subsection (d); and 

(B) limit the scope of any notice issued 
under subsection (f) to the department or 
branch in which the deficiency has been 
found which resulted in the notice. 

(2) DEFICIENCIES RELATING TO EXAMINA- 
TIONS OF PARTICULAR TYPES OF INSTITU- 
tTrons.—If a State depository institution su- 
pervisory agency has authority to examine 
more than 1 type of depository institution 
and the Council's determination of a defi- 
ciency which results in a notice under sub- 
section (f) relates to the State agency’s ca- 
pacity to conduct examinations of a particu- 
lar type of depository institution, the Coun- 


cil may limit the scope of the notice to ex- 


aminations of that type of depository insti- 
tution. 

(i) ACCEPTANCE OF STATE EXAMINATIONS RE- 
QUIRED UNDER CERTAIN CIRCUMSTANCES.— 

(1) INSURED BANKS.—Section 7(a)(2) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1817(a)(2)) is amended by adding at the end 
thereof the following new subparagraph:. 

“(C) REQUIRED ACCEPTANCE OF STATE EXAMI- 
NATIONS.— 

„D IN GENERAL.—Except as provided in 
clause (ii), the Corporation shall accept any 
report of examination made by a commis- 
sion, board, or authority described in sub- 
paragraph (A) in connection with an exami- 
nation of a financially sound insured bank 
if, in the most recent review of such com- 
mission, board, or authority by the Deposi- 
tory Institutions Examination Council 
under section 6(d) of the Depository Institu- 
tion Examination Improvement Act of 1987, 
the Council determined that such commis- 
sion, board, or authority met the minimum 
requirements established under section 6(b) 
of such Act. 

(ii) NOTICE OF REASON FOR FAILURE TO 
ACCEPT.—The Corporation may refuse to 
accept any report of examination described 
in clause (i) if— 


(I) the Corporation determines that the | 
commission, board, or authority which made | 
the report fails to meet a requirement estab- | 


lished under section 6(b) of the Depository 
Institution Examination Improvement Act 
of 1987; and 

(II) the Corporation notifies the commis- 
sion, board, or authority of such refusal and 
provides a detailed explanation of the 
reason for such refusal. 

(iii) FINANCIALLY SOUND INSURED BANK.— 
For purposes of this subparagraph, the term 
‘financially sound insured bank’ means an 
insured bank with a CAMEL composite 
rating of 1 or 2 under the Uniform Financial 
Institutions Rating System or an equivalent 
rating under a comparable rating system.” 

(2) MEMBERS OF, AND NONMEMBER BORROW- 
ERS FROM, HOME LOAN BANKS.—Section 8 of 
the Federal Home Loan Bank Act (12 U.S.C. 
1428) is amended— 

(A) by striking out “Sec. 8. The” and in- 
serting in lieu thereof “Sec. 8. (a) IN GEN- 
ERAL.—The”; and 

(B) by adding at the end thereof the fol- 
lowing new subsection: 

(b) REQUIRED ACCEPTANCE OF STATE EX- 
AMINATIONS.— 
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“(1) IN GENERAL.—Except as provided in 
paragraph (2), the Board shall accept any 
report of examination made by a commis- 
sion, board, or authority having supervision 
of State-chartered member or nonmember 
borrowers under this Act in connection with 
an examination of a financially sound bor- 
rower if, in the most recent review of such 
commission, board, or authority by the De- 
pository Institutions Examination Council 
under section 6(d) of the Depository Institu- 
tion Examination Improvement Act of 1987, 
the Council determined that such commis- 
sion, board, or authority met the minimum 
requirements established under section 6(b) 
of such Act. 

“(2) NOTICE OF REASON FOR FAILURE TO 
ACCEPT.—The Board may refuse to accept 
any report of examination described in 
paragraph (1) if— 

“(A) the Board determines that the com- 
mission, board, or authority which made the 
report fails to meet a requirement estab- 
lished under section 6(b) of the Depository 
Institution Examination Improvement Act 
of 1987; and 

„B) the Board notifies the commission, 
board, or authority of such refusal and pro- 
vides a detailed explanation of the reason 
for such refusal. 

“(3) FINANCIALLY SOUND BORROWER.—For 
purposes of this subsection, the term ‘finan- 
cially sound borrower’ means a member or 
nonmember borrower under this Act with a 
CAMEL composite rating of 1 or 2 under 
the Uniform Financial Institutions Rating 
System or an equivalent rating under a com- 
parable rating system.”. 

(3) INSURED THRIFTS.—Subsection (m) of 
section 407 of the National Housing Act (12 
U.S.C. 1730(m)) is amended by adding at the 
end thereof the following new paragraph: 

“(5) REQUIRED ACCEPTANCE OF STATE EXAMI- 
NATIONS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Corporation (or the 
Federal Home Loan Bank Board on behalf 
of the Corporation) shall accept any report 
of examination made by a commission, 
board, or authority having supervision of 
State-chartered insured institutions in con- 
nection with an examination of a financially 
sound insured institution if, in the most 
recent review of such commission, board, or 
authority by the Depository Institutions 
Examination Council under section 6(d) of 
the Depository Institution Examination Im- 
provement Act of 1987, the Council deter- 
mined that such commission, board, or au- 
thority met the minimum requirements es- 
tablished under section 6(b) of such Act. 

(B) NOTICE OF REASON FOR FAILURE TO 
accEPT.—The Corporation (or such Bank 
Board) may refuse to accept any report of 
examination described in subparagraph (A) 
i 

„) the Corporation (or the Board) deter- 
mines that the commission, board, or au- 
thority which made the report fails to meet 
a requirement established under section 
6(b) of the Depository Institution Examina- 
tion Improvement Act of 1987; and 

„(ii) the Corporation (or the Board) noti- 
fies the commission, board, or authority of 
such refusal and provides a detailed expla- 
nation of the reason for such refusal. 

“(C) FINANCIALLY SOUND INSURED INSTITU- 
TIon.—For purposes of this paragraph, the 
term ‘financially sound insured institution’ 
means an insured institution with a CAMEL 
composite rating of 1 or 2 under the Uni- 
form Financial Institutions Rating System 
or an equivalent rating under a comparable 
rating system.“. 
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(4) INSURED CREDIT UNIONS.—Section 204 of 
the Federal Credit Union Act (12 U.S.C. 
1784) is amended by adding at the end 
thereof the following new subsection: 

(e) REQUIRED ACCEPTANCE OF STATE EX- 
AMINATIONS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the Board shall accept any 
report of examination made by a commis- 
sion, board, or authority described in sub- 
section (d) in connection with an examina- 
tion of a financially sound insured credit 
union if, in the most recent review of such 
commission, board, or authority by the De- 
pository Institutions Examination Council 
under section 6(d) of the Depository Institu- 
tion Examination Improvement Act of 1987, 
the Council determined that such commis- 
sion, board, or authority met the minimum 
requirements established under section 6(b) 
of such Act. 

(2) NOTICE FOR REASON FOR FAILURE TO 
ACCEPT.—The Board may refuse to accept 
any report of examination described in 

ph (1) if— 

“(A) the Board determines that the com- 
mission, board, or authority which made the 
report fails to meet a requirement estab- 
lished under section 6(b) of the Depository 
Institution Examination Improvement Act 
of 1987; and 

“(B) the Board notifies the commission, 
board, or authority of such refusal and pro- 
vides a detailed explanation of the reason 
for such refusal. 

“(3) FINANCIALLY SOUND INSURED CREDIT 
UNION.—For purposes of this subsection, the 
term ‘financially sound insured credit union’ 
means an insured credit union with a 
CAMEL composite rating of 1 or 2 under 
the Uniform Financial Institutions Rating 
System or an equivalent rating under a com- 
parable rating system.“. 

(j) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) The eighth paragraph of section 9 of 
the Federal Reserve Act (12 U.S.C. 326) is 
amended by adding at the end thereof the 
following new sentence: “The directors shall 
not approve any examination by any State 
authority while any notice under section 
6(f) of the Depository Institution Examina- 
tion Improvement Act of 1987 is in effect 
with respect to such authority.”. 

(2) The second sentence of section 
7(a)(2)(A) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(a)(2)(A)) is amended by 
inserting “(other than any such commission, 
board, or authority with respect to which a 
notice under section 6(f) of the Depository 
Institution Examination Improvement Act 
of 1987 is in effect)” after “authority” the 
first place such term appears in such sen- 
tence. 

(3) The second to last sentence of section 
8(a) of the Federal Home Loan Bank Act (12 
U.S.C. 1428) (as amended by subsection 
(i(2)) is amended by inserting (and any 
State examination with respect to which a 
notice under section 6(f) of the Depository 
Institution Examination Improvement Act 
of 1987 is in effect shall be deemed inad- 
equate)” after “Home Loan Bank”. 

(4) Subsection (d) of section 204 of the 
Federal Credit Union Act (12 U.S.C. 
1784(d)) is amended by inserting “(other 
than any such commission, board, or au- 
thority with respect to which a notice under 
section 6(f) of the Depository Institution 
Examination Improvement Act of 1987 is in 
effect)” after “credit union“. 

(k) DELAYED EFFECTIVE Date.—Subsection 
(g) and the amendments made by subsec- 
tions (i) and (j) shall take effect at the end 
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of the 3-year period beginning on the date 

of enactment of this Act. 

SEC. 7. REDESIGNATION OF EXAMINATION COUN- 
CIL AS DEPOSITORY INSTITUTIONS 
EXAMINATION COUNCIL. 

(a) In GeneRAL.—The Financial Institu- 
tions Examination Council established by 
section 1004 of the Federal Financial Insti- 
tutions Examination Council Act of 1978 is 
hereby redesignated as the “Depository In- 
stitutions Examination Council”, Any refer- 
ence in any law, regulation, document, 
record, or other paper of the United States 
to the Financial Institutions Examination 
Council shall be deemed to be a reference to 
the Depository Institutions Examination 
Council. 

(b) TECHNICAL AND CONFORMING AMEND- 


MENTS.— 

(1) Section 1001 of the Federal Financial 
Institutions Examination Council Act of 
1978 is amended to read as follows: 


“Sec. 1001. Short Title. 


This title may be cited as the ‘Federal De- 
pository Institutions Examination Council 
Act of 1978'.”. 

(2) The Federal Depository Institutions 
Examination Council Act of 1978 (12 U.S.C. 
3301 et seq.) (as redesignated by paragraph 
(1)) is amended— 

(A) by striking out “Financial Institu- 
tions” each place such term appears in such 
Act and inserting in lieu thereof Deposito- 
ry Institutions”; and 

(B) by striking out “financial institutions” 
each place such term appears in such Act 
and inserting in lieu thereof “depository in- 
stitutions”. 

(3) The heading of title X of the Financial 
Institutions Regulatory and Interest Rate 
Control Act of 1978 is amended by striking 
out “FINANCIAL” and inserting in lieu there- 
of “DEPOSITORY”. 

(4) Paragraph (3) of section 1003 of the 
Federal Depository Institutions Examina- 
tion Council Act of 1978 (as redesignated by 
paragraph (1)) is amended to read as fol- 
lows: 

(3) the term ‘depository institution’ has 
the meaning given to such term by section 
19(b)(1)(A) of the Federal Reserve Act.”. 

(5) Sections 304(f) and 310(a) of the Home 
Mortgage Disclosure Act of 1975 (12 U.S.C. 
2803(f) and 2890) are each amended by 
striking out “Financial Institutions” and in- 
serting in lieu thereof “Depository Institu- 
tions“. 

(6) Subsection (e) of section 1112 of the 
Right to Financial Privacy Act of 1978 (12 
U.S.C. 3412(e)) is amended by striking out 
“Financial Institutions’ and inserting in 
lieu thereof “Depository Institutions”. 

(7) Sections 714(a) and 718(a) of title 31, 
United States Code, are each amended by 
striking out “Financial Institutions” and in- 
serting in lieu thereof “Depository Institu- 
tions”. 

SEC. 8, DEMONSTRATION PROJECT RELATING TO 
PERSONNEL MANAGEMENT. 

(a) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) Acency.—The term “agency” means— 

(A) the Office of the Comptroller of the 
Currency; 

(B) the National Credit Union Administra- 
tion; 

(C) the Federal Home Loan Bank Board; 

(D) the Federal Savings and Loan Insur- 
ance Corporation; 

(E) the Board of Governors of the Federal 
Reserve System, if it provides written notice 
within 90 days after the date of the enact- 
ment of this Act of its intention to partici- 
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pate in the demonstration project under 
this section; and 

(F) the Federal Deposit Insurance Corpo- 
ration, if it provides written notice within 90 
days after the date of the enactment of this 
Act of its intention to participate in the 
demonstration project under this section. 

(2) CoMPENSATION.—The term compensa- 
tion” means the total value of the various 
forms of compensation provided, including— 

(A) basic pay; 

(B) bonuses; 

(C) allowances; 

(D) retirement benefits; 

(E) health insurance benefits; 

(F) life insurance benefits; and 

(G) leave benefits. 

(b) GENERAL REQUIREMENTS.— 

(1) RELATION TO SECTION 4703 OF TITLE 5.— 
There shall be conducted under this section 
a demonstration project which— 

(A) except as otherwise provided in this 
section, shall be conducted in accordance 
with section 4703 of title 5, United States 
Code; and 

(B) shall, for purposes of subsection (D)(2) 
of such section, be counted as a single 
project. 

(2) PROJECT DESIGN AND IMPLEMENTATION.— 
The Office of Personnel Management and 
each agency shall jointly determine the 
terms and conditions under which such 
agency will participate in the demonstration 
project. In carrying out this section, the 
head of each agency shall be responsible for 
the conduct of the demonstration project 
with respect to such agency. 

(3) POSITIONS COVERED.—Subject to subsec- 
tions (f) and (g) of section 4703 of title 5, 
United States Code, the demonstration 
project shall cover— 

(A) any position within an agency which 
would otherwise be subject to— 

(i) subchapter III of chapter 53 of title 5, 
United States Code, relating to the General 
Schedule; 

(ii) subchapter VIII of chapter 53 of title 
5, United States Code, relating to the Senior 
Executive Service; or 

(iii) chapter 54 of title 5, United States 
Code, relating to the Performance Manage- 
ment and Recognition System; and 

(B) in the case of an agency, or any unit 
of an agency, not covered by one of the pay 
systems referred to in subparagraph (A), 
any position within such agency, or within 
such unit, which would otherwise be subject 
to a pay system comparable to one of the 
pay systems referred to in subparagraph 
(A), as determined by the head of the 
agency involved. 

Notwithstanding any other provision of 
this section, the demonstration project shall 
not cover positions within the Office of the 
Comptroller of the Currency which are not 
under the provisions cited in subparagraph 
(A)UD unless such Office provides written 
notice within 90 days after the date of the 
enactment of this Act of its intention to in- 
clude such positions under the demonstra- 
tion project. 

(e) SPECIFIC REQUIREMENTS.—Under the 
demonstration project, the head of each 
agency shall provide that— 

(1) the rate of basic pay for a position may 
not be less than the minimum rate of basic 
pay, nor more than the maximum rate of 
basic pay, payable for the pay band (as re- 
ferred to in paragraph (3)) within which 
such position has been placed; 

(2) the minimum and maximum rates of 
basic pay for each pay band shall be adjust- 
ed at the times, and by the amounts, provid- 
ed for under subsection (d); 
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(3) positions shall be classified under a 
system using pay bands which shall be es- 
tablished by combining or otherwise modify- 
ing the classes, grades, or other units which 
would otherwise be used in classifying the 
positions involved; 

(4) employees shall be evaluated under a 
performance appraisal system which— 

(A) uses peer comparison and ranking 
wherever appropriate; and 

(B) affords appeal rights comparable to 
those which would otherwise be available 
with respect to the position involved; 

(5XA) the rate of basic pay of each par- 
ticipating employee will be reviewed annual- 
ly, and shall be adjusted on the basis of the 
appraised performance of the employee; and 

(B) subject to subsection (d)(3)(A)(i), the 
adjustment under subparagraph (A) in any 
year in the case of any employee whose per- 
formance is rated at the fully successful 
level or higher shall be at least the percent- 
age recommended under subsection 
(dN) B) for such year; 

(6) appropriate supervisory and manageri- 
al pay differentials (which shall be consid- 
ered a part of basic pay) shall be provided; 

(7) performance-recognition bonuses, and 
recruitment and retention allowances, shall 
be awarded in appropriate circumstances 
(but shall not be considered a part of basic 


pay); 

(8) there shall be an employee develop- 
ment program which includes provisions 
under which employees may, in appropriate 
circumstances, be granted sabbaticals, the 
terms and conditions of which shall be con- 
sistent with those applicable for members of 
the Senior Executive Service under section 
3396(c) of title 5, United States Code (ex- 
cluding paragraph (2)(B) thereof); 

(9) payment of travel expenses shall be 
provided for personne] to their first post of 
duty in the same manner as is authorized 
for members of the Senior Executive Serv- 
ice under section 5723 of title 5, United 
States Code, at the discretion of the head of 
the agency involved; 

(10) differentials (which shall not be con- 
sidered a part of basic pay except for pur- 
poses of chapters 81 and 87 of title 5, United 
States Code) shall, at the discretion of the 
head of the agency involved, be provided to 
compensate for regional differences in costs 
of living; and 

(11) performance awards under section 
5384 of title 5, United States Code, may be 
paid without regard to the provisions of sub- 
section (b)(3) of such section. 

(d) COMPENSATION COMPARABILITY.— 

(1) FINDINGS AND RECOMMENDATIONS RE- 
QUIRED.—The head of each agency shall, by 
contract or otherwise, provide for the prepa- 
ration of reports which, based on appropri- 
ate surveys— 

(A) shall include findings as to— 

(i) the extent to which, as of the com- 
mencement of the demonstration project, 
there exists any deficiency in the overall av- 
erage level by compensation provided with 
respect to positions within such agency 
which are under the demonstration project, 
as compared to the overall average level of 
compensation generally provided with re- 
spect to positions involving the same types 
and levels of work in the private sector; and 

(ii) with respect to each year thereafter, 
any net increase occurring during such year 
in the extent of the deficiency in the overall 
average level of compensation provided with 
respect to ‘positions within such agency 
which are under the demonstration project, 
as compared to the overall average level of 
compensation generally provided with re- 
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spect to positions involving the same types 
and levels of work in the private sector; and 

(B) shall recommend a single percentage 
by which basic pay for all positions within 
such agency which are under the demon- 
stration project must be increased so that, 
when considered in conjunction with the 
other forms of compensation generally pro- 
vided, any net increase determined under 
subparagraph (A)(ii) will be eliminated. 

(2) ADJUSTMENT OF RATES.—Whenever an 
agency head receives a recommendation 
under paragraph (1)(B), that agency head— 

(A) shall increase the minimum and maxi- 
mum rates of basic pay for each pay hand 
by the percentage recommended; and 

(B) if and to the extent that funds are 
available for that purpose, may further in- 
crease those minimum and maximum rates 
to eliminate any part of any remaining defi- 
ciency, as originally determined under para- 
graph (1XAXi). 

(3) LIMITATIONS ON AMOUNTS PAYABLE,— 

(A) IN GENERAL.—Notwithstanding any 
other provision of this section— 

(i) the maximum rate of basic pay payable 
under any pay band may not exceed the 
rate of basic pay payable for level IV of the 
Executive Schedule; and 

(ii) the amount of basis pay, bonuses, and 
allowance paid during any fiscal year to any 
employee participating in the demonstra- 
tion project may not, in the aggregate, 
exceed the annual rate of basic pay payable 
for level I of the Executive Schedule. 

(B) RULES FOR APPLYING LIMITATION.— 

(i) PAYMENT OF AMOUNTS PREVIOUSLY 
WITHHELD.— Any amount which is not paid 
to an employee during a fiscal year because 
of the limitation under subparagraph (A)(ii) 
shall be paid in lump sum at the beginning 
of the following fiscal year. 

ci) AMOUNT To BE TAKEN Into AccountT.— 
Any amount paid under this subparagraph 
during a fiscal year shall be taken into ac- 
count for purposes of applying the limita- 
tion under subparagraph (A)(ii) with re- 
spect to such fiscal year. 

(4) TOTAL cost. —Notwithstanding any 
other provision of this section, the demon- 
stration project shall be conducted in such a 
way so that, with respect to the 12-month 
period beginning on October 1, 1987, the 
total cost to the Government relating to 
providing compensation to participating em- 
ployees shall not exceed the total cost 
which would have resulted if this section 
had not been enacted. 

(5) PLACEMENT IN A LOWER BAND.— 

(A) IN GENERAL.— It the minimum rate of 
basic pay for a pay band, after an increase 
under paragraph (2)(A), exceeds the rate of 
basic pay payable to an employee whose po- 
sition would otherwise be within such pay 
band, the employee's position may, notwith- 
standing subsection (cc), be placed in the 
next lower pay band. 

(B) APPEALABILITY.—Placement of a posi- 
tion in a lower pay band under subpara- 
graph (A) shall not be considered a reduc- 
tion in grade or pay for purposes of sub- 
chapter II of chapter 75 of title 5, United 
3 Code, or any comparable provision of 
aw. 

(e) CONVERSION RULES.— 

(1) REDUCTIONS PROHIBITED.—The rate of 
basic pay for an employee serving in a posi- 
tion at the time it is converted to a position 
covered by the demonstration project may 
not be reduced by reason of the establish- 
ment of such project. 

(2) PRO RATA INCREASES.— 

(A) IN GENERAL.—Each employee referred 
to in paragraph (1) shall be paid— 
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(i) in the case of an employee serving in a 
position under the General Schedule on the 
date the position becomes covered by the 
demonstration project, a lump-sum, pro rata 
share of the equivalent of any within-grade 
increase which would have been due the em- 
ployee under section 5335 of title 5, United 
States Code, computed as provided in sub- 
paragraph (B), 

(ii) in the case of an employee serving in a 
position subject to chapter 54 of title 5, 
United States Code, on such date, a lump- 
sum, pro rata share of the equivalent of the 
employee's merit increase which would have 
been due under such chapter, computed as 
provided in subparagraph (B), and 

(iii) in the case of an employee serving in 
a position referred to in subsection 
(bX3XB), on such date, a lump-sum, pro 
rata share of any increase comparable to 
one described in clause (i) or (ii), computed 
as provided in subparagraph (B), taking into 
account the performance requirements ap- 
plicable to such increase. 

(B) ADMINISTRATIVE RULE.—For purposes 
of subparagraph (A), the pro rata share of 
an equivalent increase referred to in such 
subparagraph shall be computed through 
the day before the date referred to in such 
subparagraph. 

(f) REPORTS AND EVALUATIONS.— 

(1) RESPONSIBILITIES OF CONTRACTOR.— 

(A) EvaLvations.—In carrying out section 
4703(h) of title 5, United States Code, with 
respect to the demonstration project, the 
Office of Personnel Management shall pro- 
vide that such project will be evaluated on 
an annual basis by a contractor. Such con- 
tractor shall be especially qualified to per- 
form the evaluation based on its expertise 
in matters relating to personnel manage- 
ment and compensation. 

(B) Rerorts.—The contractor shall report 
its findings to the Office in writing. After 
considering the report, the Office shall 
transmit a copy of the report, together with 
any comments of the Office and any com- 
ments submitted by any agency, to— 

(i) the Committee on Banking, Finance 
and Urban Affairs, and the Committee on 
Post Office and Civil Service, of the House 
of Representatives; and 

(ii) the Committee on Banking, Housing, 
and Urban Affairs, and the Committee on 
Governmental Affairs, of the Senate. 

(2) FINAL REPORT.—The Comptroller Gen- 
eral shall, not later than 4 years after the 
date on which the demonstration project 
commences, submit to each of the commit- 
tees referred to in paragraph (1)(B) a final 
report concerning such project. Such report 
shall include any recommendations for leg- 
islation or other action which the Comptrol- 
ler General considers appropriate. 

(g) Contrracts.—The authority to enter 
into any contract under this section may be 
exercised only to such extent or in such 
amounts as are provided in advance in ap- 
propriation Acts. 

(h) COMMENCEMENT Date.—The demon- 
stration project shall commence not later 
than January 1, 1988. 

SEC. 9. DEFINITIONS. 

For purposes of this Act— 

(a) Councit.—The term “Council” means 
the Depository Institutions Examination 
Council (as redesignated by section 7(a)). 

(b) FEDERAL DEPOSITORY INSTITUTION 
REGULATORY AGENCIES.—The term “Federal 
depository institutions regulatory agencies” 
has the meaning given to such term by sec- 
tion 1003(1) of the Federal Depository Insti- 
tutions Examination Council Act of 1978 (as 
redesignated by the amendment made by 
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section 7(b)(1)), except that for purposes of 
sections 2, 3, and 5 such term also includes 
the Federal Savings and Loan Insurance 
Corporation. 

(c) DEPOSITORY INSTITUTION.—The term 
“depository institution” has the meaning 
given to such term by section 19(b) (1) (A) 
of the Federal Reserve Act. 

(d) INSTITUTION OF HIGHER EDUCATION.— 
The term “institution of higher education” 
has the meaning given to such term by sec- 
tion 1201(a) of the Higher Education Act of 
1965. 

(e) FEDERAL EXAMINER.—The term Feder- 
al examiner“ means any individual em- 
ployed by a Federal depository institutions 
regulatory agency or a regional bank. 
branch, or other office of such agency 
whose duties involve the examination of de- 
pository institutions. 


By Mr. STAFFORD (for himself, 
Mr. KENNEDY, Mr. Baucus, Mr. 
DURENBERGER, Mr. CHAFEE, Mr. 
CRANSTON, Mr. LEAHY, Mr. 
KASTEN, Mr. WEICKER, and Mr. 
MOYNIHAN): 

S. 300. A bill entitled the “New 
Clean Air Act”; to the Committee on 
Environment and Public Works. 

(The remarks of Mr. STAFFORD and 
the text of the legislation appear at 
another point in today’s RECORD.) 


By Mr. BOREN (for himself and 
Mr. BINGAMAN): 

S. 302. A bill to amend the Internal 
Revenue Code of 1986 to impose a tax 
on the importation of crude oil and re- 
fined petroleum products; to the Com- 
mittee on Finance. 

EXCISE TAX ON IMPORTED CRUDE OIL AND 
REFINED PETROLEUM PRODUCTS 
Mr. BINGAMAN. Mr. President, I 
am pleased to join my distinguished 
colleague from Oklahoma, Senator 
Boren, in introducing legislation es- 
tablishing an oil import fee. We dis- 
cussed this issue last session, but came 
to no consensus. 
IMPORT FEE 

Clearly, the Nation would benefit 
most from long-term stability in the 
oil market, which would in turn ensure 
the preservation of a strong, constant 
level of drilling in this country. The 
fee proposed in this legislation would 
serve to raise the price of imported oil 
from the levels determined by an un- 
stable market. A fee would be applied 
to imports of refined and crude oil 
products. The existence of such a vari- 
able fee would establish a floor for do- 
mestic oil prices and help stabilize the 
world oil price. 

Furthermore, a fee would ensure 
that foreign producers pay a fair tax 
on oil that flowed into the United 
States as a result of a price drop. The 
extremely low tariff imposed on im- 
ported oil at present, in effect, enables 
imports to be subsidized by the taxes 
paid in domestic production. A fee 
would also preserve the value of the 
Nation’s strategic petroleum reserve, 
on which nearly $13.5 billion has been 
spent since 1977. A fee would discour- 
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age imports, while encouraging domes- 
tic production, and thus enable the 
United States to avoid a return to dan- 
gerous levels of foreign dependence. 


NATIONAL SECURITY 

Most important, an oil import fee 
would help ensure that our national 
security is not threatened. Without a 
fee to stabilize oil prices, the potential 
threats are significant. 

REDUCED STRIPPER OIL PRODUCTION 

A drop in price could eliminate over 
half of the Nation’s production from 
low volume “stripper” wells, making 
necessary an additional $4.6 billion per 
year in imports. There are over 
441,000 stripper wells, and they 
produce an average of only 3 barrels 
per day, or a daily total of about 1.3 
million barrels. Many operate on a 
margin of only a few dollars per 
barrel. 

As oil prices decline, large numbers 
of strippers become uneconomie and 
have to be shut down. Once produc- 
tion from a well ends, most States re- 
quire that the wells be plugged and 
adandoned. The United States could 
thus lose perhaps 7 to 8 percent of its 
total domestic production. Further- 
more, since stripper wells comprise 
three-fourths of the Nation’s wells, 
they drive much of the oil-well servic- 
ing support industry, which has itself 
been in depression. Although stripper 
wells produce little individually, collec- 
tively they are a major resource for 
the Nation. 


THE END OF ALASKAN EXPLORATION 

Alaska provides 1.1 million barrels of 
oil per day, roughly 20 percent of total 
domestic production. Alaska holds 
nearly a third of the Nation’s known 
oil reserves, and is estimated by the 
U.S. Geological Survey to contain up 
to a quarter of the Nation’s undiscov- 
ered recoverable reserves, A drop in oil 
prices would preclude the chance that 
other Alaskan oil fields could be found 
and put on stream. Eliminating Alas- 
ka’s rich potential would mortgage the 
Nation’s energy future. 


REDUCED OCS EXPLORATION 
The U.S. Geological Survey esti- 
mates that a third of the Nation’s re- 
maining undiscovered recoverable re- 
serves of oil lie under the waters of 
the Outer Continental Shelf. A fall in 
prices makes the deeper waters of the 
OCS uneconomic and ensures that 
much of the Nation’s potential would 

remain locked away for years. 


REDUCED NATURAL GAS DEMAND 

Virtually all of the powerplant ca- 
pacity and 45 percent of the U.S. in- 
dustrial load can switch to residual 
fuel oil. If oil prices, and, therefore, 
fuel oil prices, continue to drop, the 
gas bubble may not end until the mid 
1990's. 

It is clear that some action must be 
taken in the near future, and I think 
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an oil import fee merits serious consid- 
eration. 
OPPOSITION 

I am well aware of the arguments 
against an import fee—from the 
impact it would have on our friendly 
trading partners, such as Mexico and 
Canada, to the lost opportunity for 
economic growth because of falling 
prices and the potential for inflated 
prices in other sectors of the economy. 
I believe the concerns for our neigh- 
bors to the North and South are some- 
what overstated. I would think that 
both nations would benefit from a 
more stable world oil market—which is 
what this fee is intended to encourage. 
However, I would suggest that any 
short-term losses to our economy 
would not compare with the devastat- 
ing impact of a collapse of our domes- 
tic energy industry. 

NEW MEXICO 

New Mexico is the fifth largest oil- 
and gas-producing State in the Nation 
in terms of total quantity and has suf- 
fered from the decline of oil and gas 
prices. Oil prices have declined from 
$26 a barrel last January to $11 in 
July, with a gradual increase since 
then to $15. Natural gas prices fell 
from $2.47 a barrel in January to $1.64 
in September with the current price at 
about $1. Revenues generated by the 
industry showed a 25-percent drop in 
1986. The total value of New Mexico’s 
oil and gas activity has dropped 46 
percent in the past year. Employment 
by the industry dropped from a low of 
13,200 in 1985 to 9,000 in October of 
1986. The number of drilling rigs are 
down to an average of 29 compared 
with 71 last year. And of the State’s 
bankruptcies, estimated to be 2,500 for 
1986, one-fourth occurred in those 
counties where most of the State’s oil 
and gas is produced. Clearly, effective 
action is needed to correct the decline 
of the industry. 

ADMINISTRATION'S RULE 

The President currently has the au- 
thority to impose an oil import fee 
under the Trade Expansion Act of 
1962, but has been unwilling to recog- 
nize that it is in the national interest 
to do so. Unfortunately, the adminis- 
tration seems obvious to the potential 
consequences of declining prices. The 
President did request the Department 
of Energy to conduct a study of the 
national security implications of low 
oil prices and to make recommenda- 
tions. Unfortunately, that study will 
not be completed until this spring. 
There does not appear to be any sense 
of urgency in the administration for 
the status of our domestic industry. 
Because of this attitude, it is incum- 
bent upon the Congress to take effec- 
tive action. 

SUMMARY 

The Congress must first take the 
lead in recognizing the importance of 
our energy needs. If enacted, an oil 
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import fee would prevent the United 
States from sliding into greater de- 
pendency on foreign sources of energy. 
It would enable the domestic industry 
to remain a viable source of energy in 
the future. And it would preserve gov- 
ernmental tax revenues in the event of 
a fall in world oil prices, and stop the 
tax subsidization of imported oil. Most 
important, the Nation would benefit 
most from long-term stability in the 
oil market, which would in turn ensure 
the preservation of a strong, constant 
level of drilling and exploration and a 
viable domestic industry. We must end 
the complacency that currently clouds 
our energy future and realize the 
growing threat to our Nation’s desire 
for energy independence. An oil 
import fee can help move us in that di- 
rection. 


By Mr. BRADLEY (for himself, 
Mr. Dopp, and Mr. INOUYE): 

S. 303. A bill to establish a Federal 
program to strengthen and improve 
the capability of State and local edu- 
cational agencies and private nonprof- 
it schools to identify gifted and talent- 
ed children and youth and to provide 
those children and youth with appro- 
priate educational opportunities, and 
for other purposes; to the Committee 
on Labor and Human Resources. 

JACOB K. JAVITS GIFTED AND TALENTED 
CHILDREN AND YOUTH EDUCATION ACT 
èe Mr. BRADLEY. Mr. President, 
today I am pleased to introduce along 
with my colleagues, Senator Dopp and 
Senator InovyeE, the Jacob K. Javits 
Gifted and Talented Children and 
Youth Education Act of 1987. The 
Federal Government began its involve- 
ment with the education of gifted and 
talented students over 15 years ago. In 
1969, Senator Jacob Javits of New 
York led the fight for the passage of 
the Gifted and Talented Children’s 
Education Assistance Act. This legisla- 
tion focused Federal attention on tal- 
ented and gifted youth, gave them pri- 
ority in several Federal education pro- 
grams, and directed the Commissioner 
of Education to report to Congress on 
the current status of educational pro- 
grams for gifted and talented children 
and the unmet educational needs of 
these children. 

In 1974, Senator Javits provided the 
leadership needed to appropriate $2.5 
million, through Public Law 93-380, to 
help local educational agencies aid 
these children. Again in 1978, Senator 
Javits introduced legislation leading to 
the passage of title IV-D of Public 
Law 96-561, the Gifted and Talented 
Children’s Education Act. Appropria- 
tions reached $6.3 million in 1980, al- 
lowing for the support of many excel- 
lent and innovative educational pro- 
grams. 

Since 1980, we have witnessed a 
major retreat in aid for the gifted and 
talented. In 1981, at the request of the 
Reagan administration, the Gifted and 
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Talented Children’s Education Act of 
1978 was eliminated as a separate pro- 
gram and merged with 29 other educa- 
tion programs under a block grant— 
chapter 2 of the Education Consolida- 
tion and Improvement Act. In 1986, 
only 13 percent of school districts re- 
ceiving funds under chapter 2 allocat- 
ed any money at all for gifted educa- 
tion. These districts spend an average 
of only $1,000 on this special program. 
And in 1982, as a further retreat, the 
Reagan administration closed the 
Office of the Gifted and Talented in 
the U.S. Department of Education. 
The Federal Government now plays 
virtually no role in helping schools 
provide opportunities for the gifted 
and talented. 

Recently, the National Commission 
on Excellence in Education, in its 
report, “A Nation at Risk: The Imper- 
ative for Education Reform,” stated: 

The Federal Government, in cooperation 
with states and localities, should meet the 
needs of key groups of students such as 
gifted and talented, the socioeconomically 
disadvantaged, minority and language mi- 
nority students, and the handicapped, In 
combination these groups include both na- 
tional resources and the nation’s youth who 
are most at risk. 

While I do not believe we are doing 
enough to support educational oppor- 
tunities for any of these children with 
special needs, each of these groups, 
with the single exception of the gifted 
and talented, receive significant Feder- 
al assistance. 

Mr. President, the needs of the 
gifted and talented are real. We have 
nearly 2.5 million gifted and talented 
elementary and secondary students in 
the country, but 40 to 60 percent of 
this population has never even been 
identified. Further, 50 percent of the 
identified students achieve below their 
ability level, and only 20 percent of 
the teachers in gifted education are 
properly trained to design curriculum 
for these students. There is an unfor- 
tunate popular notion that our gifted 
and talented children will succeed on 
their own. But without special atten- 
tion these young people frequently get 
bored and drop out. 

In New Jersey there are presently at 
least 80,000 school age children who 
have been identified as gifted and tal- 
ented. Few of these children receive 
the services that they deserve and 
thousands more receive no supplemen- 
tal services at all. In large part this is 
because almost all schools are caught 
in a financial squeeze. Local revenues 
are insufficient, Federal funds are vir- 
tually nonexistent and only minimal 
State aid is available—for example, 
only $200,000 is available from the 
State of New Jersey for all of our 
State’s gifted and talented programs. 

By necessity, local school boards 
must concentrate their efforts on 
behalf of the majority of students. 
Too frequently they don’t have the fi- 
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nancial resources to provide nearly 
adequate services for these children. I 
propose that we reverse directions: 
The talented and gifted need more at- 
tention, not less. And to this end, 
today I am introducing a bill to pro- 
vide national leadership to assist in 
the development of programs to serve 
the gifted and talented. I have intro- 
duced similar bills in the past two Con- 
gresses, and I am hopeful that in the 
100th Congress we will finally let 
these special students know that we 
intend to help them reach their full 
potential. 

My bill includes an authorization of 
$25 million for the next fiscal year and 
such sums as may be necessary in sub- 
sequent years to support programs at 
the State and local level that are de- 
signed to meet the educational needs 
of gifted and talented children and 
youth. Eligible recipients of this fund- 
ing include State educational agencies, 
local educational agencies, schools of 
higher education, and other public 
and private organizations. Programs 
and projects to develop or improve the 
capability of schools with respect to 
the identification and education of 
gifted and talented schoolchildren is a 
major priority of this bill. In order to 
assure that inner-city children will not 
be left behind, half of the programs 
approved by the Secretary of Educa- 
tion must targeted at economically dis- 
advantaged children. 

In addition, preservice and inservice 
training and professional opportuni- 
ties for teachers is also provided for 
under this legislation. If we are to con- 
tinue or crusade for excellence in the 
classroom, then we must provide our 
Nation’s teachers with the training, 
the tools, and the resources essential 
to any quality gifted and talented pro- 


gram. 

Finally, this bill will establish a Na- 
tional Center for Research and Devel- 
opment in the education of gifted and 
talended youth. The purpose of this 
center is to stimulate high-quality re- 
search that will assist in identifying 
and serving gifted students in innova- 
tive ways. This center will provide the 
national leadership and support 
needed to ensure that the special po- 
tential of these students for assisting 
our Nation will not be lost. 

I am hopeful that this year we will 
see progress in the effort to assist our 
gifted and talented children reach 
their full potential. Very similar legis- 
lation to the bill I am introducing has 
already been introduced in the House 
of Representatives by Congressman 
Mario BIAGGI. 

Many school districts around the 
country have established excellent 
programs for the gifted. We need to 
support these programs nationally. In 
New Jersey, the efforts underway in 
Montclair, Bayonne, Elizabeth, Union 
City, and other places need to be en- 
couraged—not only with our best 
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wishes, but also with our financial sup- 
port. And that is why I am proposing 
this new legislation. 

Mr. President, Federal aid can help 
solve problems. For example, the con- 
vocation model project set up in New 
Jersey to provide advanced science for 
the gifted was funded in 1979 through 
the old Federal talented and gifted 
legislation. Over 3,000 New Jersey stu- 
dents and 500 New Jersey teachers 
benefited from the project. Unfortu- 
nately, that program died in 1981 
when funding was cut off. We need to 
encourage efforts such as these, not 
discourage them. 

Mr. President, in order to move from 
the rhetoric of education reform to 
the reality of true reform, we must 
come to grips with the fact that chil- 
dren vary considerably in their abili- 
ties. It is our task to see that each and 
every student, including the gifted, re- 
ceive a challenging education, an edu- 
cation designed to allow that child to 
reach his or her potential. That assist- 
ance cannot come at the expense of 
students who are struggling to learn 
basic skills. They need extra help as 
well. But neither can we continue to 
ignore our gifted children who quickly 
become bored and nonlearners“ when 
they are not challenged. We need to 
increase standards for all of our stu- 
dents. In sum, we need—at the Feder- 
al, State, and local level—to make a 
commitment to all of our students, 
whether they be disadvantaged, gifted, 
or in-between. The aid I am proposing 
to help talented and gifted students 
achieve his or her potential is one step 
to accomplish that goal. 

Gifted and talented children repre- 
sent an invaluable national resource, 
one that remains sadly underdevel- 
oped. I truly believe that our leader- 
ship position in the world depends on 
our commitment to our youth. Our 
goal must be to do everything in our 
power to help all students reach their 
potential level of intellectual develop- 
ment. Special attention to gifted and 
talented students is called for if our 
Nation is to maintain and improve its 
position as a world leader in technolo- 
gy, the sciences, the humanities, and 
the arts. This legislation is a small 
step in the right direction to achieve 
this end. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 


S. 303 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be referred to as 
the “Jacob K. Javits Gifted and Talented 
Children and Youth Education Act of 1987”. 
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FINDINGS AND PURPOSES 


Sec. 2. (a) Frnpincs.—The Congress finds 
and declares that— 

(1) gifted and talented children and youth 
are a national resource vital to the future of 
the Nation and its security and well-being; 

(2) unless the special abilities of gifted 
and talented children and youth are recog- 
nized and developed during their elementa- 
ry and secondary school years, much of 
their special potential for contributing to 
the national interest is likely to be lost; 

(3) gifted and talented children and youth 
from economically disadvantaged families 
and areas at greatest risk of being unrecog- 
nized and of not being provided adequate or 
appropriate educational services; 

(4) State and local educational agencies 
and private nonprofit schools often lack the 
necessary specialized resources to plan and 
implement effective programs for the early 
identification of gifted and talented chil- 
dren and youth for the provision of educa- 
tional services and programs appropriate to 
their special needs; and 

(5) the Federal Government can best 
carry out the limited but essential role of 
stimulating research and development and 
personnel training, and providing a national 
focal point of information and technical as- 
sistance, that is necessary to ensure that 
our Nation's schools are able to meet the 
special educational needs of gifted and tal- 
ented children and youth, and thereby serve 
a profound national interest. 

(b) STATEMENT OF PURPOSE.—It is the pur- 
pose of this Act to provide financial assist- 
ance to State and local educational agencies, 
institutions of higher education, and other 
public and private agencies and organiza- 
tions, to initiate a coordinated program of 
research, demonstration projects, personnel 
training, and similar activities designed to 
build a nationwide capability in our elemen- 
tary and secondary schools to identify and 
meet the special educational needs of gifted 
and talented children and youth. It is also 
the purpose of this Act to supplement and 
make more effective the expenditure of 
State and local funds, and of Federal funds 
expended under chapter 2 of the Education 
Consolidation and Improvement Act of 1981 
and the Education for Economic Security 
Act of 1984, for the education of gifted and 
talented children and youth. 


DEFINITIONS 


Sec. (3). (a) Derinirions.—For the pur- 
poses of this Act: 

(1) The term “gifted and talented children 
and youth” means children and youth who 
give evidence of high performance capabil- 
ity in areas such as intellectual, creative, ar- 
tistic, or leadership capacity, or in specific 
academic fields, and who require services or 
activities not ordinarily provided by the 
school in order to fully develop such capa- 
bilities. 

(2) The term “Secretary” means the Sec- 
retary of Education. 

(3) The term “institution of higher educa- 
tion” has the same meaning given such term 
in section 435(b) of the Higher Education 
Act of 1965. 

(4) The term “Hawaiian native” means 
any individual any of whose ancestors were 
natives prior to 1778 in the area which now 
comprises the State of Hawaii. 

(5) The term “Hawaiian native organiza- 
tion” means any organization recognized by 
the Governor of the State of Hawaii primar- 
ily serving and representing Hawaiian na- 
tives. 
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(b) DEFINITION BY REFERENCE.—Any term 
used in this Act and not defined by subsec- 
tion (a) shall have the same meaning as 
that term is given under chapter 3 of the 
Education Consolidation and Improvement 
Act of 1981. 

AUTHORIZED PROGRAMS 

Sec, 4. (a) ESTABLISHMENT OF PROGRAM.— 
From the sums appropriated under section 9 
in any fiscal year the Secretary (after con- 
sultation with the advisory committee es- 
tablished pursuant to section 7) shall make 
grants to or enter into contracts with State 
educational agencies, local educational 
agencies, institutions of higher education, 
or other public and private agencies and or- 
ganizations (including Indian tribes and or- 
ganizations as defined by the Indian Self- 
Determination and Education Assistance 
Act and Hawaiian native organizations) 
which submit applications to assist such 
agencies, institutions, and organizations in 
carrying out programs or projects author- 
ized by this Act that are designed to meet 
the educational needs of gifted and talented 
children and youth, including the training 
of personnel in the education of gifted and 
talented children and youth or in supervis- 
ing such personnel. 

(b) Uses or Funps.—Programs and 
projects assisted under this section may in- 
clude— 

(1) preservice and inservice training (in- 
cluding fellowships) for personnel (includ- 
ing leadership personnel) involved in the 
education of gifted and talented children 
and youth; 

(2) establishment and operation of model 
projects and exemplary programs for the 
identification and education of gifted and 
talented children and youth, including 
summer programs and cooperative programs 
involving business, industry, and education; 

(3) strengthening the capability of State 
educational agencies and institutions of 
higher education to provide leadership and 
assistance to local educational agencies and 
nonprofit private schools in the planning, 
operation, and improvement of programs 
for the identification and education of 
gifted and talented children and youth; 

(4) programs of technical assistance and 
information dissemination; and 

(5) carrying out (through the National 
Center for Research and Development in 
the Education of Gifted and Talented Chil- 
dren and Youth established pursuant to 
subsection (c))— 

(A) research methods and techniques for 
identifying and teaching gifted and talented 
children and youth, and 

(B) program evaluations, surveys, and the 
collection, analysis, and development of in- 
formation needed to accomplish the pur- 
poses of this Act. 

(c) ESTABLISHMENT OF NATIONAL CENTER.— 
The Secretary shall establish a National 
Center for Research and Development in 
the Education of Gifted and Talented Chil- 
dren and Youth through grants to or con- 
tracts with one or more institutions of 
higher education or State educational agen- 
cies or a combination or consortium of such 
institutions and agencies, for the purposes 
of carrying out clause (5) of subsection (b). 
Such National Center shall have a Director. 
The Director shall consult with the advisory 
committee appointed by the Secretary pur- 
suant to section 7 with respect to the 
agenda of the National Center. The Secre- 
tary may authorize the Director to carry 
out such functions of the National Center 
as may be upon through arrange- 
ments with other institutions of higher edu- 
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cation, State or local educational agencies, 
or other public or private agencies and orga- 
nizations. 

(d) Lrmrration.—Not more than 30 per- 
cent of the funds available in any fiscal year 
to carry out the programs and projects au- 
thorized by this section may be used for the 
conduct of activities pursuant to subsections 
(b)(5) or (o). 

PROGRAM PRIORITIES 

Sec. 5. (a) GENERAL PRIoRITIES.—In the ad- 
ministration of this Act the Secretary (and 
the advisory committee established pursu- 
ant to section 7) shall give highest priority— 

(1) to the identification of gifted and tal- 
ented children and youth who may not be 
identified through traditional assessment 
methods (including economically disadvan- 
taged individuals, individuals of limited Eng- 
lish proficiency, and individuals with handi- 
caps) and to education programs designed to 
include gifted and talented children and 
youth from such groups; and 

(2) to programs and projects designed to 
develop or improve the capability of schools 
in an entire State or region of the Nation 
through cooperative efforts and participa- 
tion of State and local educational agencies, 
institutions of higher education, and other 
public and private agencies and organiza- 
tions (including business, industry, and 
labor), to plan, conduct, and improve pro- 
grams for the identification and education 
of gifted and talented children and youth. 

(b) SERVICE PRrIoRITY.—In approving appli- 
cations under section 4 of this Act, the Sec- 
retary shall assure that in each fiscal year 
one-half of the applications approved con- 
tain a component designed to serve gifted 
and talented children and youth who are 
economically disadvantaged individuals. 

PARTICIPATION OF PRIVATE SCHOOL CHILDREN 

AND TEACHERS 


Sec. 6. In making grants and contracts 
under this Act, the Secretary shall ensure, 
where appropriate, that provision is made 
for the equitable participation of children 
and teachers in private nonprofit elementa- 
Ty and secondary schools, including the par- 
ticipation of teachers and other personnel 
serving such children in preservice and in- 
service training programs. 

SECRETARY'S ADVISORY COMMITTEE 


Sec. 7. (a) APPOINTMENT AND MEMBER- 
sHip.—The secretary shall appoint a com- 
mittee composed of at least five persons 
who are not Federal employees to advise on 
the administration of this Act, including the 
content of regulations governing the admin- 
istration of the Act. The committee shall 
have as members at least one person who is 
a director of programs for gifted and talent- 
ed children and youth in a State education- 
al agency, one person who has substantial 
responsibility in an institution of higher 
education for preparing teachers of such 
children and youth, one person who is na- 
tionally recognized as an authority on re- 
search in the field of special education of 
such children and youth, one person who is 
engaged as a teacher in a special program 
for such children and youth, and one person 
who is a parent of a child enrolled in an ele- 
mentary or secondary school program for 
such children and youth. 

(b) Dutres.—The Secretary shall meet 
with the advisory committee at least twice 
during each fiscal year for which appropria- 
tions are made to carry out this Act, and 
shall seek the advice and counsel of the 
committee with respect to— 

(1) identification of the most urgent needs 
for strengthening the capability of elemen- 
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tary and secondary schools nationwide to 
plan and operate effective programs for the 
identification and education of gifted and 
talented children and youth, and for ad- 
dressing the program priorities set forth in 
section 5; 

(2) the kinds of programs and projects au- 
thorized by this Act that are best calculated 
to help meet the needs identified by the 
Secretary and the committee pursuant to 
clause (1); 

(3) the assessment of the effectiveness of 
programs and projects funded under this 
Act, and of progress under the Act in ex- 
panding and improving educational oppor- 
tunities and programs for gifted and talent- 
ed children and youth; and 

(4) such other matters relating to the ad- 
ministration of this Act as the Secretary 
may find useful. 


ADMINISTRATION 

Sec. 8. The Secretary shall establish or 
designate an administrative unit within the 
Department of Education to administer the 
programs authorized by this Act, to coordi- 
nate all programs for gifted and talented 
children and youth administered by the De- 
partment, and to serve as a focal point of 
national leadership and information on the 
educational needs of gifted and talented 
children and youth and the availability of 
educational services and programs designed 
to meet those needs. The administrative 
unit established or designated pursuant to 
this section shall be headed by a person of 
recognized professional qualifications and 
experience in the field of the education of 
gifted and talented children and youth. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 9. There are hereby authorized to be 
appropriated $25,000,000 for fiscal year 1988 
and such sums as may be necessary for each 
of the succeeding fiscal years ending prior 
to October 1, 1992, to carry out the provi- 
sions of this Act. 

By Mr. BYRD (for Mr. INOUYE): 

S. 304. A bill to provide for the fair 
and proper implementation of the 
cargo preference laws of the United 
States; to the Committee on Govern- 
mental Affairs. 

CARGO PREFERENCE AMENDMENTS 


@ Mr. INOUYE. Mr. President, laws 
reserving the carriage of a percentage 
of Government impelled cargo are one 
of the cornerstones of our policy to 
promote the U.S. merchant marine. 
Indeed cargo reservation in one form 
or another is the rule rather than the 
exception in international ocean ship- 
ping. 

A report prepared by the National 
Marine Engineers’ Beneficial Associa- 
tion indicates the widespread exist- 
ence of cargo reservation laws and 
other forms of maritime subsidies, and 
I ask unanimous consent that the 
report be printed in the Recorp fol- 
lowing my remarks. 

Significantly that report concludes 
that these and other trade barriers 
emanating from foreign nations are 
having a severe impact on the com- 
petitive position of U.S.-flag carriers. 

Regrettably, the Federal agencies 
charged with implementing our own 
cargo reservation laws have been less 
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than diligent, and the purpose of 

those laws—to promote the U.S. mer- 

chant marine—has been frustrated. 

In an effort to ensure stricter com- 
pliance with existing law, I am intro- 
ducing the following legislation. I wish 
to emphasize that my proposal does 
not expand the scope of existing pref- 
erence laws; and that it is not set in 
concrete. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

Nor JUST SUBSIDIES: THE UNFAIR MARITIME 
TRADE BARRIERS OF FOREIGN SHIPPING Na- 
TIONS 

(Prepared by: The National Marine 
Engineers’ Beneficial Association) 
INTRODUCTION 


In response to concerns expressed by 
members of Congress, the National Marine 
Engineers’ Beneficial Association has pre- 
pared this brief report on the unfair prac- 
tices used by foreign governments and in- 
dustries to protect their merchant fleets 
from world competition. 

This market-distorting assistance appears 
in the form of direct and indirect legal and 
customary trade barriers, and is much more 
than the “acceptable” government maritime 
subsidies (see Attachment A) that are inter- 
nationally recognized as necessary to ensure 
the upkeep of merchant fleets during world- 
wide shipping depressions. In fact, these 
barriers exist not to ensure the military and 
economic security of nations, but simply to 
insulate their maritime fleets from market 
realities. 

Whether in for the form of tax penalties, 
rate-fixing bureaus, exorbitant cargo prefer- 
ence schemes, ancillary business restric- 
tions, discriminatory port practices, and 
purposely laborious and complicated licens- 
ing requirements, trade barriers emanating 
from foreign nations are having a severe 
impact on the competitive position of U.S.- 
flag carriers. 

On a regional basis, lesser developed na- 
tions in Latin America, Africa, the Middle 
East and the Far East employ the most abu- 
sive tactics. Especially notable are the poli- 
cies of Bangladesh, India, Pakistan and Sri 
Lanka. These abuses are not, however, re- 
stricted to the Third World, and are fre- 
quently so subtle as to render them almost 
irremediable. Japan’s merchant fleet, for in- 
stance, is shielded through so-called custom- 
ary barriers such as high cube container re- 
strictions and purposely complex Japanese 
business practices. 

Similarly, the UNCTAD Code of Conduct 
for Liner Conferences, with its cargo divi- 
sion principle of 40-40-20 (40 percent of the 
trade for each of the trading nations, and 20 
percent for cross-traders) is wreaking havoc 
on the U.S. merchant fleet which is not, asa 
result of U.S. government policy, an adher- 
ent to the liner code. Countries that have 
ratified or acceded to the code have done so 
at a rapid pace (see Attachment B). Many of 
our West European allies for instance, who 
generally have not incorporated into their 
policies the maritime trade abuses practiced 
by other nations, have acceded to the liner 
code. In order that the code have a “limited 
impact” on international shipping, however, 
these nations have agreed to reservations 
that restrict the code’s use to Organization 
for Economic Cooperation & Development 
(OECD) nations and their trading partners 
in developing countries. Nevertheless, the 
Europeans, along with the developing na- 
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tions, are relegating the U.S. fleet to cross- 
trader status for less than twenty percent of 
their trades. 

Another problem that U.S.-flag carriers 
are having with the West European nations 
is the prevalance of “closed” liner confer- 
ences. Worse than the UNCTAD liner code, 
closed conferences bar outside participation 
on any scale. Thus, trades to which U.S. car- 
riers should otherwise have access are 
closed to them entirety. At the same time, 
the American system of open conferences 
provides a convenient relief valve for the 
surplus liner tonnage of owners worldwide, 
thereby worsening our own problems of 
excess capacity. 

The UNCTAD liner code, closed confer- 
ences and an increasing move toward re- 
strictive bilateral shipping agreements be- 
tween nations have changed the face of 
international shipping such that any coun- 
try not engaging in at least one of these 
policies is placing itself at an extreme com- 
petitive disadvantage. In theory, the doc- 
trine of free trade should provide a positive 
economic benefit to all parties. However, 
this only occurs when all of the parties 
strictly adhere to the rules of that doctrine. 
Unfortunately, in the business of ocean 
shipping the U.S. continues to be the “odd 
man out“ as the only practitioner of free 
trade, thereby threatening not only the sur- 
vival of a vital industry but the nation’s 
military security as well. 

The following pages of this report will, 
among other things, examine on a country- 
by-country basis some of the abusive trade 
tactics employed by competitors of the U.S. 
flag fleet. This listing was compiled with in- 
formation obtained from the Maritime Ad- 
ministration, the Federal Maritime Commis- 
sion (FMC), the State Department and U.S.- 
flag ship operators. It is not, however, inclu- 
sive of all restrictions imposed by all mari- 
time nations. Rather, it illustrates some of 
the more dominant positions taken by coun- 
tries worldwide. For quick reference, the 
countries are listed in alphabetical order. 

Following the examination of various na- 
tions’ unfair trade barriers is a brief listing 
compiled from a 1983 study prepared by 
MarAd, “Maritime Subsidies,” which high- 
lights the maritime subsidies provided mer- 
chant fleets in 48 of the world’s largest mar- 
itime nations (Attachment A). Those na- 
tions controlled by “centrally planned 
economies” are not included. Thus, the 
Warsaw Pact nations, China, North Korea, 
Yugoslavia and Cuba are examples of coun- 
tries which have been omitted. (While not 
the subject of this report, the negative con- 
sequences of the non-market pricing prac- 
tices of these countries have been widely 
recognized by the industrialized nations). 

In the interest of brevity, the MarAd 
study has been greatly condensed. The 
utmost care was used in the scaling-down so 
as not to veer from the actual intent of the 
1983 study. As an example, accelerated de- 
preciation, advantageous customs duties and 
tax-free reserves, while warranting individ- 
ual notes in the larger MarAd study, have 
been included in this list in one single cate- 
gory, “tax benefits.” Similarly, smaller, less 
important aids such as export credits and 
government-operated merchant marine 
training academies are included in a final 
category, “other.” More detailed informa- 
tion on this subject can be found in the full 
copy of ‘Maritime Subsidies,” and more 
recent data can be obtained from the agen- 
cy’s upcoming publication on maritime sub- 
sidies. 

At the end of this report is a list of coun- 
tries that have ratified or acceded to the 
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UNCTAD liner code (Attachment B). Many 
more nations engage in cargo sharing 
through bilateral agreements with trading 
partners in both liner and bulk trades. 

In any case, with the growing direction of 
international shipping toward cargo sharing 
and closed liner conferences, and the in- 
creasing use of restrictive maritime trade 
barriers, countries that carry the free 
trade“ rather than “fair trade” banner are 
a the demise of their merchant 

eets. 


MARITIME BARRIERS OF FOREIGN NATIONS 
Angola 


A March 1976 decree gives priority to An- 
gola's national line for imports and exports. 
Foreign-flag vessels can be used only with a 
waiver from the government. National ves- 
sels get preferential customs treatment and 
port fees. 


Argentina 


Argentinian law reserves 100 percent of 
government cargo (broadly defined) to Ar- 
gentinian vessels. This rule was amended in 
1972 to allow participation by foreign ves- 
sels if bilateral agreements granting at least 
a 50% share for Argentinian vessels exist. 
Argentinian law asserts claim to 50% of all 
export cargo. Trades not covered by 50/50 
bilateral agreements operate under pool 
agreements which give dominant cargo 
shares to national flags. Argentinian vessels 
pay reduced port fees and receive rebates of 
wharfage costs. Freight charges are rebated 
to exporters who use national-flag vessels. 


Bangladesh 


The Bangladesh government has estab- 
lished a waiver system for foreign flag car- 
riage of free on board (f. o. b.) export cargo 
(The terms of sale for f. o. b. cargo allow the 
buyer to choose the carrier vessel. Converse- 
ly, cost, insurance and freight Le. i. f.] cargo 
gives the exporter the right to choose. In 
either case, governments that control their 
merchant fleets are able to use f.o.b. pur- 
chases, and c.i.f. sales as a means to steer 
their exports and imports to national-flag 
vessels). Under the waiver system, foreign 
vessels are limited to 350 deadweight tons 
(16-18 containers) per vessel from each load 
port. Loading of cargo beyond these limits 
requires a waiver from the Bangladesh gov- 
ernment. Prior to the establishment of this 
system, American-flag vessels carried ap- 
proximately 1400 DWT. 

U.S. importers of jute and burlap are espe- 
cially affected by this system. Historically, 
jute has been purchased f.o.b. and many 
U.S. importers have long term contracts 
with U.S. and foreign shipping lines. If a 
waiver cannot easily be obtained, the cargo 
will be forced to Bangladesh vessels to the 
detriment of U. S.-flag vessels and U.S. im- 
porters. 


Brazil 


Brazil offers.concessionary tax treatment 
to shippers using national flag vessels. With 
the exception of a few Latin American na- 
tions, Brazil prohibits cross-traders in its 
Southbound trade. National carriers are 
exempt from light duties and pay reduced 
pilotage fees. A U.S.-Brazil maritime agree- 
ment, and pooling agreements among the 
carriers, allow the U.S. to carry half of the 
liner trade between the two countries. 

Colombia 

Fifty percent of imports and exports are 
reserved for national carriers and certain 
foreign-flag vessels. Foreign carriers must 
be granted associate status by national car- 
riers to gain permission to discharge goods. 
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Colombia has agreements with Argentina 
and Brazil dividing cargo 50/50. 
Ecuador 
Fifty percent of all liner cargo and 100 
percent of government cargo is reserved for 
national carriers. Otherwise, waivers are 
available on a preferential basis to foreign 
carriers whose nations have bilateral agree- 
ments with Ecuador. Foreign carriers are 
subject to a 0.952 percent freight charge 
(other Latin American carriers are not 
charged). 
Egypt 
A 1976 decree directs government cargo 
and 30 percent of all commercial imports 
and exports to Egyptian-flag vessels. The 
country’s cargo allocation agency gives pri- 
ority to state lines and, secondly, to Egyp- 
tian private lines. Egypt requires the use of 
local shipping agents by foreign operators. 
It is a widely held belief that local agents 
who represent foreign operators often work 
against them in favor of national-flag carri- 
ers. 
Ethiopia 
Although this is rarely enforced, import li- 
censes one stamped “To be shipped in Ethi- 
opian-flag vessels.” 
Ghana 


Ghana's government purchasing agent im- 
ports via the state-owned Black Star Line. 
Import licenses require the use of the Black 
Star Line. 

India 


Import licenses are a major form of con- 
trol and concern to U.S. shipping. A large 
portion of Indian imports from the U.S. are 
purchased by government-owned public 
sector companies. These companies have 
been requested to sell on a c.i.f. basis and 
purchase free alongside ship (f.a.s.) in order 
to control shipping. In the private sector, 
the terms of sale are between the buyer and 
seller. However, if goods are shipped on an 
Indian vessel, the freight cost does not 
become part of the foreign exchange al- 
lowed by India’s Reserve Bank. Thus, an 
Indian importer may purchase more goods 
due to additional foreign exchange by ship- 
ping on Indian-flag vessels. Freight costs on 
U.S. and other foreign flag vessels are de- 
ducted from the license value. 

In efforts to support their exports, the 
Indian government may use the govern- 
ment-owned steamship line to offer low 
freight rates for selected goods. This prac- 
tice of offering low rates at uneconomic 
levels is considered “dumping,” similar to 
the “dumping” of a manufactured product 
on the market. As a consequence, foreign 
vessels, particularly U.S.-flag vessels, suffer. 
This situation is further aggravated by a 
5.64 percent freight tax levied on foreign 
vessels but not on Indian ships. Such a tax 
is not levied on Indian vessels in the U.S. 

India’s tax code also assumes that a profit 
is realized by U.S. operators. These opera- 
tors, who have recently been operating in 
India in an income loss situation, have at- 
tempted in vain to receive a tax refund. 
Indian steamship lines also operating at a 
loss do not pay taxes. 

The Government of India is considering 
legislation in the next session of Parliament 
to establish a “voucher scheme” for the pur- 
pose of enabling Indian flag vessels to carry 
40 percent of India’s export trade. An 
Indian exporter will be required to ship 40 
percent of his freight on Indian vessels, and 
then obtain a voucher from the proper au- 
thorities to ship on foreign-flag vessels. In 
addition to being excluded from carrying a 
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major share of Indian cargoes, American op- 
erators expect the procedure for obtaining a 
voucher to be complicated and laborious. 


Indonesia 


Government cargo (broadly defined) is re- 
served for national-flag vessels. Indonesia 
requires foreign carriers to use local agents 
at Indonesian ports when unloading cargo 
for forwarding. In addition, Indonesian-flag 
vessels receive a 50-percent reduction in 
port and bunkering charges (except for ves- 
sels carrying oil or natural gas). As an incen- 
tive to use Indonesian-flag vessels for ex- 
ports, shippers using national vessels receive 
concessionary tax treatment. 


Ivory Coast 


The Ivory Coast has a cargo booking 
office which allocates cargo on a preferen- 
tial basis. The 40/40/20 principle of the 
UNCTAD liner code, which the Ivory Coast 
signed in 1975, is also applied to non-confer- 
ence, non-liner cargo. 

Libya 

Although actual implementation has been 
delayed, imports to Libya are required to be 
carried on nationally owned or chartered 
vessels. A 1984 decree requires translation of 
ship’s documents, cargo manifests and crew 
lists into Arabic. 

Japan 

Despite assertions to the contrary, U.S.- 
flag container vessels continue to suffer be- 
cause of Japanese restrictions on high cube 
containers. Costly and complicated applica- 
tion requirements, red tape and the scarcity 
of approved routes continues to cause U.S. 
high cube container vessel operators undue 
financial strain. The FMC is currently ex- 
amining the effectiveness of Japan's assur- 
ances to end this problem. 

Japanese shippers, using a fleet of high- 
cost Japanese vessels and low-cost, hand- 
picked third-flag vessels, continue to domi- 
nate the U.S.-.Japan automobile import 
trade. Recently, three Japanese automobile 
exporters signed single ship agreements 
with U.S. operators to carry imports into 
the U.S. Legislation pending in Congress 
may encourage further Japanese conces- 
sions. 

Restrictions on foreign ownership of ancil- 
lary shipping services such as trucking, 
warehousing and stevedoring were sup- 
posedly abolished in 1979. It is clear, howev- 
er, that U.S. companies continue to be dis- 
suaded from applying for operating licenses 
due to the discouragement they receive 
when making the standard informal agency 
inquiries into obtaining permits. Appeals by 
the U.S. State Department last year appear 
to have encouraged the Japanese govern- 
ment to begin opening its licensing process 
to U.S. companies. 


Korea 


100 percent of Korean export and import 
liner cargo is reserved for national-flag ves- 
sels. Foreign-flag vessels may be allowed 
access to these cargoes through Friendship, 
Commerce and Navigation (FCN) Treaties 
or other inter-governmental agreements. 
Foreign carriers cannot own capital assets in 
Korea. 


Mexico 


Fifty percent of liner cargo and up to fifty 
percent of bulk cargo, in addition to all gov- 
ernment cargo, is reserved for national-flag 
vessels. As of January 1985, Mexico has of- 
fered a 10% rebate of import duties to im- 
porters who use Mexican-flag vessels. 
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Pakistan 


The Government of Pakistan has imposed 
state management control over industries 
such as steel and energy. Imports to these 
industries are routed predominately to the 
national flag carrier. 

National flag lines are allowed to collect 
inward freight on imports in non-converti- 
ble rupees, whereas foreign lines must col- 
lect in remittable rupees (foreign exchange). 
Thus, Pakistani importers are encouraged 
to buy f. o. b. and pay freight in local curren- 
cy. By doing so, the freight component of 
the import license may be used for addition- 
al purchase of goods. 

U.S.-flag carriers are subject to an 8% tax 
on their gross Pakistan-related revenues. In 
principle, this tax applies to all non-resident 
shipping lines. However, the provisions of 
some bilateral tax treaties of Pakistan allow 
for an exemption to the 8% tax. An example 
is Denmark, which obtained tax relief 
through an exchange of notes with the 
Pakistan tax authorities. This situation 
places U.S.-flag carriers at a disdvantage to 
the Pakistan National Shipping Company 
and Maersk Line (Danish flag carrier)—the 
two major steamship lines in the U.S.-Paki- 
stani trade. Collection of this tax has been 
temporarily suspended for U.S. carriers 
pending the outcomes of current U.S.-Paki- 
stani negotiations. 


Paraguay 
A law enacted in 1971 reserves 100 percent 
of import cargo to Paraguayan-owned or 
chartered vessels; up to fifty percent is re- 
served in trades with other Latin American 
countries. First priority is given to state ves- 
sels in the loading of any cargo. 


Peru 


On February 28, 1986 the Peruvian gov- 
ernment issued a decree that reserves 100 
percent of that nation’s import-export cargo 
for Peruvian-flag vessels unless cargo-shar- 
ing agreements exist with the trading part- 
ner. According to the decree, exceptions will 
be made when Peruvian vessels are unable 
to provide service. The FMC is currently in- 
vestigating this matter on behalf of U.S. 
shippers and carriers affected in Peruvian 
crosstrades. 


Philippines 


Exporters using national-flag vessels are 
allowed to deduct 150 percent of overseas 
freight and port charges from their taxable 
income. Enterprises that are registered with 
the Board of Investments may deduct 200 
percent. 


Saudi Arabia 


Saudi Arabia’s central bank telexed Saudi 
banks in 1985 urging them to specify use of 
national flag vessels in letters of credit. 
Royal decrees direct shippers to “prefer” 
Saudi vessels, especially when exporting 
government cargo. Saudi carriers have used 
these decrees to pressure contractors to use 
their vessels, thereby causing a marked loss 
of cargo for U.S. carriers. Forty-percent of 
the country’s liner trade is decreed to go via 
national vessels. 


Sri Lanka 


Sri Lanka operates a Central Freight 
Bureau whose function is to book Sri 
Lanka’s exports with steamship lines. 
Ceylon Shipping Corporation, the national 
carrier, thus benefits from cargo being pref- 
erentially routed onto their ships. Similarly, 
the Central Freight Bureau is known to 
engage in the fixing of freight rates to its 
national carrier’s advantage. 
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Under Sri Lanka’s tax code, non-resident 
shipping is taxed on the basis of an assumed 
six percent profit of gross export freight 
earnings. This tax is collected whether a 
profit has been made or not. This provision 
places a further burden on shipping lines, 
including U.S.-flag carriers, who have been 
operating at a loss during the international 
recession. Sri Lankan shipping lines are not 
subject to this tax. 

Taiwan 

Taiwan prevents the operation of busi- 
nesses such as shipping agencies, sea freight 
solicitation agencies and container freight 
stations by non-Taiwanese nations. As a 
result, U.S. carriers are placed at a disadvan- 
tage compared to Taiwanese-flag carriers 
because the latter can provide such services 
either directly or through their own inte- 
grated services. U.S.-carriers are also subject 
to a business tax which does not apply to 
local shipping companies. 


Thailand 


Thailand has enacted rules, though not 
fully implemented, that offer exporters a 
50% deduction of transportation costs for 
using national-flag vessels. Freight fixing 
rules have also been enacted, although they 
too have not been fully implemented 


United Arab Emirates 


Priority is given to vessels flying the na- 
tional-flag as well as other Arab-flag vessels. 
In 1983, the country’s Chamber of Com- 
merce requested banks to include preferen- 
tial clauses for national carriers in letters of 
credit. 

Uruguay 

Although the U.S./Uruguayan trade is not 
currently affected, a 1977 law reserves fifty 
percent of all water borne cargo and 100 
percent of imports for Uruguayan vessels. 
Waivers are available to some foreign-flag 
vessels from nations that have bilateral 
agreements with Uruguay, approve confer- 
ence membership or practice reciprocal 
cargo-sharing treatment. 

USSR (includes Eastern-bloc nations) 


The Soviet Union engages in several dis- 
criminatory practices which limit the ability 
of foreign shipowners to operate in the 
country’s trades. these methods include: dis- 
crimination in access to Soviet port facili- 
ties, particularly through berthing prior- 
ities; and requirement that foreign service 
firms use Russian shipping agents; govern- 
ment fixing of freight rates and terms of 
shipment through negotiations with trading 
partner governments; a provision for below- 
cost, non-commercially charged facilities for 
national shipping enterprises and govern- 
ment required f.o.b. purchases and c.i.f. 
sales. 


Venezuela 


Fifty percent of liner cargo is reserved for 
national carriers and 100 percent of govern- 
ment cargo (broadly defined) is reserved for 
government owned liners. Waivers are 
granted to associated lines. National-flag 
vessels pay fifty percent less for pilotage 
fees, and imports are exempted from duty 
when carried on national or associated carri- 
ers. 


Zaire 


Zaire’s Office of Maritime Freight Man- 
agement has the power to fix freight rates. 
Beginning in the middle of 1983, Zaire re- 
quested a deposit of U.S. $10,000 from any 
shipping company wishing to continue trad- 
ing in that country. Similarly, a 3 percent 
freight tax is imposed on foreign lines. This 
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tax is reduced to 1.2 percent in trade where 
Zairean vessels participate. 


MARITIME SUBSIDIES OF 48 NATIONS 


Operating Subsidies: Korea, Mexico, Peru, 
Portugal, Spain, United States. 

Construction Subsidies; Argentina, Aus- 
tralia, Brazil, Canada, Finland, W. Germa- 
ny, India, Ireland, Japan, Korea, Nether- 
lands, Pakistan, Peru, S. Africa, Spain, 
Taiwan, United Kingdom. 

Low Interest Loans and Loan Guarantees: 
Argentina, Belgium, Brazil, Denmark, Fin- 
land, France, West Germany, Greece, India, 
Italy, Japan, Korea, Malaysia, Netherlands, 
Norway, Pakistan, Peru, Philippines, Portu- 
gal, Singapore, Spain, Sweden, Switzerland, 
Taiwan, Turkey, United States, Uruguay. 

Cargo Preference:' Algeria, Argentina, 
Australia, Brazil, Columbia, Denmark, Ecua- 
dor, Egypt, France, Ghana, Indonesia, 
Israel, Korea, Kuwait, Mexico, Morocco, Ni- 
geria, Pakistan, Peru, Philippines, Spain, 
Taiwan, Thailand, United States, Uruguay, 
Venezuela. 

Cabotage Restrictions; Australia, Brazil, 
Canada, Chile, Columbia, Ecuador, Finland, 
W. Germany, Greece, India, Italy, Malaysia, 
Mexico, Pakistan, Panama, Peru, Spain, 
Turkey, United States, Venezuela, 

Tax Benefits; Argentina, Australia, Bel- 
gium, Brazil, Canada, Chile, Columbia, Den- 
mark, Egypt, Finland, W. Germany, Greece, 
India, Indonesia, Ireland, Israel, Italy, 
Japan, Korea, Malaysia, Netherlands, 
Norway, Pakistan, Peru, Philippines, Spain, 
Sweden, Taiwan, United Kingdom, United 
States, Uruguay. 

Government Ownership: Algeria, Argenti- 
na, Australia, Brazil, Chile, Egypt, Finland, 
Ghana, India, Indonesia, Ireland, Israel, 


Italy, Japan, Kuwait, Liberia, Malaysia, 
Mexico, Morocco, Netherlands, Pakistan, 
Peru, Philippines, Singapore, Spain, 


Taiwan, Thailand, Turkey, United King- 
dom, Uruguay, Venezuela. 

Other: Argentina, Australia, Belgium, 
Brazil, Canada, Columbia, Denmark, Fin- 
land, Germany, Greece, Italy, Israel, Japan, 
Korea, Mexico, Netherlands, Norway, Spain, 
Philippines, Peru, Singapore, Sweden, 
Taiwan, United Kingdom, United States, 
Venezuela. 


CONVENTION ON A CODE OF CONDUCT FOR 
LINER CONFERENCES 


CONCLUDED AT GENEVA ON APRIL 6, 1974 


Entry into force: October 6, 1983, in ac- 
cordance with article 49(1). 

Registration: October 6, 1983, No. 22380. 

Text: TD/Code 11/Rev. 1 and Corr. 1 and 
depositary notification C.N. 1984.TREA- 
TIES-2 of May 1, 1984 (Process-verbal of 
rectification of the English and French au- 
thentic texts). 

Norte: Adopted by a Conference of pleni- 
potentiaries which met at Geneva from No- 
vember 12 to December 15, 1973 and from 
March 11 to April 6, 1974 under the auspices 
of the United Nations Conference on Trade 
and Development, in accordance with reso- 
lution 3035 (XXVII) of the General Assem- 
bly of the United Nations Dated on Decem- 
ber 19, 1972. Open for signature from July 1 
to June 30, 1975. 


1 A few countries, especially those in Latin Amer- 
ica, have particularly strident cargo preference 
policies. As a result of these policies, these nations 
are listed in the trade barrier section as well. 


i puts (*), acceptance (^), 
approval (^^) 
Algeria... „ 2. 1975. 
i ͤ—„— A 

. 3 Oct. 29, 1980. 

; „ June 30, 0 
Benin...... A Othe Ziy LOTS 
Brazil June 23, 1975... ‘ 
Cameroon 


June 30, 1975 


m May 14, 1975... June 24, 1975. 
Nov. 15, 1974 — Mar. 3, 1976. 

.. Aug. 19, 1980.* 

.- Jan, 7, 1980." 

- June 12, 1979. 

fed 14, 1978. 


indonesia „ Jan 11, 1977. 
of). 
{raq.... „~ Oct. 25, 1978. 
ivory | fed. 17, 1977. 
Jamaica... „ July 20, 1982." 
Jordan .. Mar. 17, 1980.* 
Kenya.. „ Feb, 27, 1978. 
ne 2 
Malaysia Aug. 27, 1982. 
Mail... . 15, 1978." 
Malta.. 
Mauritius. Sep. 16, 1980." 
Mexico..... May 6, 1976." 
Morocco ~ Feb. 11, 1980. 
Netherlands „ Apr. 6, 1983. 
Niger... Jan. 13, 1976. 
Pa ok Sept. 10, 1975." 
Hi June 27, 1975 
a . 
Republic of Korea. .. May 11, 1979. 
Sierra Leone July 9, 1979." 
Sri Lanka June 30, 1975. 
Sudan Mar. 16, 1978. 
0... a — 12, iz. 
Mar. 15, 1979." 


DECLARATIONS AND RESERVATIONS 


(Unless otherwise indicated, the declara- 
tions and reservations were made upon de- 
finitive signature, ratification, accession, ac- 
ceptance or approval.) 

Belgium 
Upon signature: 

Under Belgian law, the Convention must 
be approved by the legislative chambers 
before it can be ratified. 

In due course, the Belgian Government 
will submit this Convention to the legisla- 
tive chambers for ratification, with the ex- 
press reservation that its implementation 
should not be contrary to the commitments 
undertaken by Belgium under the Treaty of 
Rome establishing the European Economic 
Community and the OECD Code of Liberal- 
ization of invisible trade, and taking into ac- 
count any reservations it may deem fit to 
make to the provisions of this Convention. 
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Brazil 
Upon signature: 

“In accordance with SUNAMAM’s resolu- 
tions Nos. 3393, of 12/30/1972, and 4173, of 
12/21/1972, which set up and structured the 
“Bureau de Estudos de Fretas Internacion- 
ais da SUNAMAM”, and by which the Su- 
perintendcia Nacional de Marinha Mercante 
(SUNAMAM)” has the authority to reject 
any proposal on freight rates put forward 
by Liner Conferences, the contents of arti- 
cle 14, paragraph 6, of that Convention do 
not conform to Brazilian Law.” 

Bulgaria 


The Government of the People’s Republic 
of Bulgaria considers that the definition of 
liner conference does not include joint bilat- 
eral lines operating on the basis of later-gov- 
ernmental agreements. 

With regard to the text of point 2 of the 
annex to resolution I, adopted on April 6, 
1974, the Government of the People's Re- 
public of Bulgaria considers that the provi- 
sions of the Convention on a Code of Con- 
duct for Liner Conferences do not cover the 
activities of non-conference shipping lines. 


China 


The joint shipping services established be- 
tween the People’s Republic of China and 
any other country through consultations 
and on a basis that the parties concerned 
may deem appropriate, are totally different 
from liner conferences in nature, and the 
provisions of the United Nations Conven- 
tion on a Code of Conduct for Liner Confer- 
ences shall not be applicable thereto. 

Cuba 
Reservation 

The Republic of Cuba enters a reserva- 
tion concerning the provisions of article 2, 
paragraph 17, of the Convention, to the 
effect that Cuba will not apply said para- 
graph to goods carried by joint liner services 
for the carriage of any cargo, established in 
accordance with inter-governmental agree- 
ments, regardless of their orgin, their desti- 
nation or the use for which they are intend- 
ed. 


Declaration: 

With regard to the definitions in the first 
paragraph of part one, chapter I, the Re- 
public of Cuba does not accept the inclusion 
in the concept of “Liner conference or con- 
ference” of joint liner services for the car- 
riage of any type of cargo, established in ac- 
cordance with inter-governmental agree- 
ments. 

Czechoslovakia 
Upon signature: 

“The provisions of the Code of Conduct 
do not apply to joint line services estab- 
lished on the basis of inter-governmental 
agreements for serving the bilateral trade: 

“Eventual one-sided regulation of the ac- 
tivity of non-conference lines by legislation 
of individual States would be considered in- 
compatible on the part of the Czechoslovak 
Socialist Republic, with the main aims and 
principles of the Convention and would not 
be as valid.” 

France 
Upon signature: 

Under the French Constitution, approval 
of the Convention is subject to authoriza- 
tion by Parliament. 

It is understood that this approval is con- 
ditional upon compliance with the commit- 
ments undertaken by France under the 
Treaty of Rome establishing the European 
Economic Community and the Code of Lib- 
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eralization of invisible trade of the Organi- 
zation of Economic Co-operation and Devel- 
opment, taking into account any reserva- 
tions which the French Government may 
deem fit to make to the provisions of this 
Convention. 

German Democratic Republic 

The German Democratic Republic de- 
clares that the provisions of the Convention 
on a Code of Conduct for Liner Conferences 
will not be applied to jointly operated lines 
established on the basis of inter-governmen- 
tal agreements for the joint conduct of the 
bilateral exchange of goods between the re- 
spective states, 

Germany, Federal Republic of 
Upon signature: 

“The Convention under the law of the 
Federal Republic of Germany, requires the 
approval of the legislative bodies for ratifi- 
cation. At the appropriate time, the Federal 
Republic of Germany will implement the 
Convention in conformity with its obliga- 
tions under the Treaty of Rome establishing 
the European Economic Community as well 
as under the OECD Code of Liberalization 
of Current Invisible Operations,” 

Upon ratification: 
Declarations; 

1. For the purposes of the Code of Con- 
duct, the term “national shipping line” may, 
in the case of a Member State of the Euro- 
pean Economic Community, include any 
vessel operating shipping line established on 
the territory of such Member State in ac- 
cordance with the EEC Treaty. 

2. (a) Without prejudice to paragraph (b) 
[hereinafter], article 2 of the Code of Con- 
duct shall not be applied in conference 
trades between the Member States of the 
European Economic Community or, on the 
basis of reciprocity, between such States 
and other OECD countries which are par- 
ties to the Code. 

(b) Paragraph (a) [above] shall not affect 
the opportunities for participation as third- 
country shipping lines in such trades, in ac- 
cordance with the principles laid down in 
such trades, in accordance with the princi- 
ples laid down in article 2 of the Code, of 
the shipping lines of a developing country 
which are recognized as national shipping 
lines under the Code and which are: 

(i) already members of a conference serv- 
ing these trades; or 

(ii) admitted to such a conference under 
article 1 (3) of the Code. 

3. Articles 3 and 14 (9) of the Code of Con- 
duct shall not be applied in conference 
trades between the Member States of the 
Community or, on a reciprocal basis, be- 
tween such States and the other OECD 
countries which are parties to the Code. 

4. In trades to which article 3 of the Code 
of Conduct applies, the last sentence of that 
article is interpreted as meaning that: 

(a) The two groups of national shipping 
lines will coordinate their positions before 
voting on matters concerning the trade be- 
tween their two countries; 

(b) this sentence applies solely to matters 
which the conference agreement identifies 
as requiring the assent of both groups of na- 
tional shipping lines concerned, and not to 
all matters covered by the conference agree- 
ment. 

5. The Government of the Federal Repub- 
lie of Germany will not prevent non-confer- 
ence shipping lines from operating as long 
as they compete with conferences on a com- 
mercial basis while adhering to the principle 
of fair competition, in accordance with the 
resolution on non-conference lines adopted 
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by the Conference of Plenipotentiaries. It 
confirms its intention to act in accordance 
with the said resolution. 


India 


“In confirmation of paragraph (2) of the 
statement filed by the Representative of 
India on behalf of the Group of 77 on 8 
April 1974 at the United Nations Confer- 
ence of Plenipotentiaries on a Code of Con- 
duct for Liner Conferences, it is the under- 
standing of the Government of India that 
the inter-governmental shipping services es- 
tablished in accordance with inter-govern- 
mental agreements fall outside the purview 
of the Convention on the Code of Conduct 
for Liner Conferences regardless of the 
origin of the cargo, their destination or the 
use for which they are intended.“ 


Iraq 
The accession shall in no way signify rec- 


ognition of Israel or entry into any relation 
therewith. 


Netherlands 


[Same declarations, in essence, as those re- 
produced under “Germany, Federal Repub- 
lic of”, and made upon ratification.) 


Peru 


The Government of Peru does not regard 
itself as being bound by the provisions of 
chapter II, article 2, paragraph 4, of the 
Convention.* * * 


FOUR COUNTRIES ACCEDE TO CODE OF CON- 
DUCT FOR LINER CONFERENCES, FRANCE Ar- 
PROVES 


Four countries—Denmark, Norway, 
Sweden and the United Kingdom—have ac- 
ceded to the Convention on a Code of Con- 
duct for Liner Conferences. Their instru- 
ments of accession were received by the 
United Nations Office of Legal Affairs on 28 
June. Also, France approved the Convention 
on 4 October. 

The Convention was concluded at Geneva 
on 6 April 1974 by a Conference of Plenipo- 
tentiaries convened under the auspices of 
the United Nations Conference on Trade 
and Development (UNCTAD). It entered 
into force on 6 October 1983. The Conven- 
tion brings about significant changes in the 
working arrangements of shipping confer- 
ences, which are associations of shipping 
lines active along particular trade routes. It 
provides for participation of national ship- 
ping lines in the trade carried by a particu- 
lar conference between their countries, sets 
out criteria for determining freight rates, 
provides for stabilized freight rates, and sets 
up a system of mandatory international con- 
ciliation in certain types of disputes. 

As of 4 October, the following 65 countries 
have expressed consent to be bound by the 
Convention: Bangladesh, Barbados, Benin, 
Bulgaria, Cameroon, Cape Verde, Central 
African Republic, Chile, China, Congo, 
Costa Rica, Cuba, Czechoslovakia, Den- 
mark, Egypt, Ethiopia, France, Gabon, 
Gambia, German Democratic Republic, Fed- 
eral Republic of Germany, Ghana, Guate- 
mala, Guinea, Guyana, Honduras, India, In- 
donesia, Iraq, Ivory Coast, Jamaica, Jordan, 
Kenya, Lebanon, Madagascar, Malaysia, 
Mali, Mauritius, Mexico, Morrocco, Nether- 
lands, Niger, Nigeria, Norway, Pakistan, 
Peru, Philippines, Republic of Korea, Ro- 
mania, Saudi Arabia, Senegal, Sierra Leone, 
Sri Lanka, Sudan, Sweden, Togo, Trinidad 
and Tobaggi, Tunisia, USSR, United King- 
dom, United Republic of Tanzania, Uru- 
guay, Venezuela, Yugoslavia and Zaire. 
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FINLAND ACCEDES TO CODE OF CONDUCT FOR 
LINER CONFERENCES 

Finland has acceded to the Convention on 
a Code of Conduct for Liner Conferences. 
Its instrument of accession was received by 
the United Nations Office of Legal Affairs 
on 31 December 1985. 

The Convention was concluded at Geneva 
on 6 April 1974 by a Conference of Plenipo- 
tentiaries convened under the auspices of 
the United Nations Conference on Trade 
and Development (UNCTAD). It entered 
into force on 6 October 1983. The Conven- 
tion brings about significant changes in the 
working arrangements of shipping confer- 
ences, which are associations of shipping 
lines active along particular trade routes. It 
provides for participation of national ship- 
ping lines in the trade carried by a particu- 
lar conference between their countries, sets 
out criteria for determining freight rates, 
provides for stabilized freight rates, and sets 
up a system of mandatory international con- 
ciliation in certain types of disputes. 

As of 31 December 1985, the following 66 
countries have expressed consent to be 
bound by the Convention: Bangladesh, Bar- 
bados, Benin, Bulgaria, Cameroon, Cape 
Verde, Central African Republic, Chile, 
China, Congo, Costa Rica, Cuba, Czechoslo- 
vakia, Denmark, Egypt, Ethiopia, Finland, 
France, Gabon, Gambia, German Democrat- 
ic Republic, Federal Republic of Germany, 
Ghana, Guatemala, Guinea, Guyana, Hon- 
duras, India, Indonesia, Iraq, Ivory Coast, 
Jamaica, Jordan, Kenya, Lebanon, Mada- 
gascar, Malaysia, Mali, Mauritius, Mexico, 
Morocco, Netherlands, Niger, Nigeria, 
Norway, Pakistan, Peru, Philippines, Repub- 
lic of Korea, Romania, Saudi Arabia, Sen- 
egal, Sierra Leone, Sri Lanka, Sudan, 
Sweden, Togo, Trinidad and Tobago, Tuni- 
sia, USSR, United Kingdom, United Repub- 
lic of Tanzania, Uruguay, Venezuela, Yugo- 
slavia and Zaire. 


ADDITIONAL COSPONSORS 


8. 2 
At the request of Mr. Boren, the 
names of the Senator from New 
Mexico [Mr. Brncaman], the Senator 
from Vermont [Mr. STAFFORD], the 
Senator from Arizona [Mr. DECON- 
INI], and the Senator from Montana 
[Mr. MELCHER] were added as cospon- 
sors of S. 2, a bill to amend the Feder- 
al Election Campaign Act of 1971 to 
provide for a voluntary system of 
spending limits and partial public fi- 
nancing of Senate general election 
campaigns, to limit contributions by 
multicandidate political committees, 
and for other purposes. 
S. 55 
At the request of Mr. PRESSLER, the 
name of the Senator from South 
Dakota [Mr. DASCHLE] was added as a 
cosponsor of S. 55, a bill to authorize 
the Lyman Jones and West River rural 
water development projects. 
S. 83 
At the request of Mr. JOHNSTON, the 
names of the Senator from Oklahoma 
(Mr. Boren], the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Indiana (Mr. Lucar], the Senator from 
Tennessee [Mr. Sasser], and the Sena- 
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tor from Virginia [Mr. TRIBLE] were 
added as cosponsors of S. 83, a bill to 
amend the Energy Policy and Conser- 
vation Act with respect to energy con- 
servation standards for appliances. 
8.182 
At the request of Mr. Rrecie, the 
name of the Senator from Oklahoma 
(Mr. Boren] was added as a cosponsor 
of S. 182, a bill to amend title 3, 
United States Code, and the Uniform 
Time Act of 1966 to establish a single 
poll closing time in the continental 
United States for Presidential general 
elections. 
S. 200 
At the request of Mr. NICKLEs, the 
name of the Senator from Texas (Mr. 
BENTSEN] was added as a cosponsor of 
S. 200, a bill to amend the Internal 
Revenue Code of 1954 to repeal the 
windfall profit tax on crude oil. 
8.232 
At the request of Mr. Witson, the 
names of the Senator from Kansas 
(Mr. DoLE], the Senator from New 
York [Mr. MOYNIHAN], and the Sena- 
tor from Washington [Mr. ADAMS] 
were added as cosponsors of S. 232, a 
bill to permit placement of a privately 
funded statue of Haym Salomon in 
the Capitol Building or on the Capitol 
Grounds and to erect a privately 
funded monument to Haym Salomon 
on Federal land in the District of Co- 
lumbia. 
SENATE JOINT RESOLUTION 1 
At the request of Mr. KENNEDY, the 
names of the Senator from South 
Dakota (Mr. DASCHLE], the Senator 
from Georgia [Mr. FOWLER], the Sena- 
tor from Texas [Mr. BENTSEN], and 
the Senator from Montana [Mr. MEL- 
CHER] were added as cosponsors of 
Senate Joint Resolution 1, a joint reso- 
lution proposing an amendment to the 
Constitution of the United States rela- 
tive to equal rights for women and 
men. 
SENATE JOINT RESOLUTION 9 
At the request of Mr. SaRBANEs, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of Senate Joint Resolution 9, 
a joint resolution to designate the 
week of March 1, 1987, through March 
7, 1987, as “Federal Employees Recog- 
nition Week.” 
SENATE JOINT RESOLUTION 10 
At the request of Mr. THURMOND, the 
names of the Senator from Utah [Mr. 
Harchl, the Senator from Arizona 
(Mr. DeConcrni], and the Senator 
from North Dakota [Mr. BURDICK] 
were added as cosponsors of Senate 
Joint Resolution 10, a joint resolution 
disapproving and recommendations of 
the President relating to rates of cer- 
tain officers and employees of the 
Federal Government. 
SENATE CONCURRENT RESOLUTION 3 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Rhode 
Island [Mr. PELL] was added as a co- 
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sponsor of Senate Concurrent Resolu- 
tion 3, a concurrent resolution to en- 
courage the Congress to ensure that 
sufficient funds are provided under 
title I of the Elementary and Second- 
ary Education Act of 1965, as modified 
by chapter 1 of the Education Consoli- 
dation and Improvement Act of 1981, 
to meet the needs of all eligible educa- 
tionally disadvantaged students. 


NOTICES OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the full Committee on Energy 
and Natural Resources. 

The hearing will take place Tuesday, 
February 3 and Thursday, February 5, 
1987, 9:30 a.m. in room SD-366 of the 
Senate Dirksen Office Building in 
Washington, DC. 

The purpose of this hearing is to re- 
ceive testimony concerning the cur- 
rent status of the Department of En- 
ergy’s nuclear waste activities. 

Those wishing to testify or who wish 
to submit written statements should 
write to the Committee on Energy and 
Natural Resources, U.S. Senate, room 
SD-364, Dirksen Senate Office Build- 
ing, Washington, DC 20510. For fur- 
ther information, please contact Mary 
Louise Wagner at (202) 224-7569. 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on 
Rules and Administration will meet in 
SR-301, Russell Senate Office Build- 
ing, on Tuesday, January 20, and 
Wednesday, January 21, 1987, begin- 
ning at 9:30 a.m. on each day, to re- 
ceive testimony from committee chair- 
men and ranking minority members 
on their fiscal year 1987 funding reso- 
lutions. 

For further information concerning 
these hearings, please contact Carole 
Blessington of the Rules Committee 
staff on x40278. 


ADDITIONAL STATEMENTS 


S. 20—THE GROUND WATER 
PROTECTION ACT OF 1987 


è Mr. MOYNIHAN. Mr. President, 
the text of S. 20, the ground water 
protection bill I introduced on the 
first day of the 100th Congress, was in- 
advertently omitted from the Con- 
GRESSIONAL RECORD last week. I ask 
that the text of the bill and my accom- 
panying floor statement be printed in 
today’s RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

THE GROUND WATER PROTECTION ACT OF 1987 
@ Mr. MOYNIHAN. Mr. President, I 
rise with my distinguished chairman, 
Senator Burpick, and members of the 
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Committee on Environment and 
Public Works, Senators MITCHELL, 
Baucus and LAUTENBERG in sponsoring 
The Ground Water Protection Act of 
1987. I share my colleagues, hope that 
this bill will focus greater attention on 
ground water resources, a subject in 
which I have been interested for many 
years. 

I first introduced the Sole Source 
Aquifer Protection Act, designed to 
protect underground sources for drink- 
ing water, in 1982. Many provisions of 
that aquifer protection bill are now in- 
corporated in the Safe Drinking Water 
Act amendments, which, I am happy 
to report, was passed by the 99th Con- 
gress. 

In addition to the Safe Drinking 
Water Act, a number of Federal laws 
affect ground water management, in- 
cluding the Clean Water Act, Super- 
fund, and the Resource Conservation 
and Recovery Act [RCRA]. These laws 
overlay a complex of State statutes, 
which differ markedly in their treat- 
ments of ground water resources. The 
Ground Water Protection Act would 
define the role of Federal Govern- 
ment, in terms that will most help the 
States develop ground water strategies 
tailored to their individual needs. For 
example, many Eastern States have 
shallow aquifers with indistinct 
boundaries, while in the West, many 
States have deep and distinct aquifers. 
Some States rely heavily on ground 
water for drinking supplies, others less 
so. 

On Long Island, 3 million New 
Yorkers rely on one aquifer for their 
drinking water, and this aquifer is now 
threatened by toxic chemicals. In 
Nassau County alone, 119 of 389 public 
wells have detectable levels of synthet- 
ic organic chemicals. These chemicals 
come from diverse sources—solvents 
from industries and residents’ homes, 
pesticides from farms, nitrates from 
lawn fertilizers, and numerous chemi- 
cals which have leached from landfills. 
Officials of the State of New York and 
of Long Island have made significant 
progress in protecting this ground 
water resource. In 1978, the New York 
State Legislature stated that prevent- 
ing the pollution of ground waters and 
protecting ground waters for use as 
potable water, would be the State’s 
ground water quality goals, to guide 
the department of environmental con- 
servation in establishing and updating 
water quality standards and classifica- 
tions. Long Island has since been des- 
ignated a sole source aquifer by the 
US. Envinronmental Protection 
Agency, and is developing a ground 
water management plan, 

This bill would recognize that differ- 
ent States have different needs and 
find themselves at different stages in 
ground water planning and manage- 
ment. We have heard repeatedly from 
State officials, asking that EPA pro- 
vide basic research into ground water 
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contaminants, so States can determine 
how to classify their waters. Our bill 
would direct EPA to establish criteria 
for 100 contaminants and provide 
States with documents specifying the 
physical, chemical, biological and radi- 
ological properties of contaminants 
risk to human health at various con- 
centrations in ground water. Our bill 
directs the EPA Administrator, when- 
ever possible, to make use of research 
developed under other environmental 
statutes and cooperate with other 
agencies that hold toxicological data. 

Armed with a common set of federal- 
ly developed data, the States will set 
their own ambient ground water 
standards. In general, ambient ground 
water standards must be at least as 
stringent as those for drinking water 
in the Safe Drinking Water Act. But 
the States are free to designate spe- 
cial ground water systems” with stand- 
ards more or less stringent, depending 
on the use of the water and the threat 
to human health and the environ- 
ment. 

The bill also would require that 
States develop an assessment or inven- 
tory of ground water resources, in con- 
sultation with the U.S. Geological 
Survey. And finally, the Ground 
Water Protection Act would mandate 
that States develop management strat- 
egies to ensure Federal, State, and 
local coordination to protect ground 
water resources and guarantee compli- 
ance with State regulations. 

This legislation would authorize $25 
million a year for 3 fiscal years, on a 
75-percent Federal, 25-percent State 
cost-sharing basis, for States to under- 
take ground water assessment. In addi- 
tion, the bill would provide $50 million 
over 5 fiscal years, on a 50-percent 
matching basis, to assist States in set- 
ting States standards, developing State 
management strategies, and operating 
protection and monitoring programs. 

I enthusiastically support this legis- 
lation, as a reasoned balance of Feder- 
al and State roles in ground water 
management. I urge my colleagues to 
support this bill. 

As chairman of the Subcommittee 
on Water Resources, Transportation 
and Infrastructure, I will make nation- 
al ground water legislation a priority 
for the 100th Congress. I am aware 
that there are different approaches to 
the task of protection of ground water. 
It is my hope that this bill will be a 
starting point for a bipartisan ap- 
proach to ground water legislation. I, 
and my cosponsors welcome the advice 
and suggestions from other members 
of our committee, and from other 
Members of Congress. 

I ask that the bill be printed in the 
Recorp at this point. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 
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S. 20 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Ground Water Protection Act of 1987”. 


DECLARATION OF POLICY 


Sec. 2. It is the policy of the United States 
to protect the quality of ground water re- 
sources for drinking and other uses. 


DEFINITIONS 

Sec. 3. For purposes of this Act— 

(1) the term “Administrator” means the 
Administrator of the Environmental 
Agency; 

(2) the term “contaminant” means any 
man-made or natural physical, chemical, bi- 
ological, or radiological substance or matter 
in ground water; and 

(3) the term “State” means the 50 States, 
the District of Columbia, Puerto Rico, 
Guam, the Virgin Islands, the Northern 
Mariana Islands, American Samoa, and the 
Trust Territory of the Pacific Islands. 


GROUND WATER QUALITY CRITERIA 

Sec. 4. (a) ESTABLISHMENT OF CRITERIA.— 
(1) The Administrator shall establish crite- 
ria for ground water quality with respect to 
those contaminants found in ground water. 
Such criteria shall reflect the latest scientif- 
ic knowledge on— 

(A) the physical, chemical, biological, and 
radiological properties of the contaminant; 

(B) the association of the contaminant 
with various sources of ground water con- 
tamination; and 

(C) existing and needed research relating 
to the contaminant. 

(2) The criteria established under this 
subsection shall include an analysis of the 
risk posed by the contaminant to human 
health and the environment at various con- 
centrations in ground water and with re- 
spect to various uses of the water. Such 
analysis for each contaminant shall include 
a comparison of the risks posed by such con- 
taminant to risks posed by other ground 
water contaminants. 

(b) Format.—The Administrator shall es- 
tablish and utilize a standard format for 
presentation of ground water criteria. The 
format shall be designed to facilitate State 
development of ground water quality stand- 
ards under section 5. The format shall in- 
clude a summary of the research and analy- 
sis of the contaminant which shall be un- 
derstandable to public health professionals 
who lack training in toxicology. 

(c) USE OF AVAILABLE DATA AND ADDITIONAL 
Stupres.—(1) In establishing criteria under 
this section, the Administrator shall use, to 
the fullest extent practicable, any data or 
analysis developed, or planned to be devel- 
oped, by the Agency for Toxic Substances 
and Disease Registry. 

(2) In establishing the criteria under this 
section the Administrator shall consider cri- 
teria, data, and analyses developed pursuant 
to the Federal Water Pollution Control Act, 
title XIV of the Public Health Service Act 
(commonly referred to as the Safe Drinking 
Water Act), and the Toxic Substances Con- 
trol Act. 

(2) The Administrator shall establish cri- 
teria under this section for not less than 50 
additional high priority contaminants 
within 30 months after the date of the en- 
actment of this Act. 

(3) The Administrator shall conduct stud- 
ies to the extent necessary to establish crite- 
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ria under this section. Such studies may be 
conducted in conjunction with the Agency 
for Toxic Substances and Disease Registry. 
The Administrator may use the authorities 
of sections 4 and 8 of the Toxic Substances 
Control Act to gather data necessary to es- 
tablish criteria under this section. 

(d) TIMETABLE FOR ESTABLISHING CRITE- 
RIA.—(1) The Administrator shall establish 
criteria under this section for not less than 
50 high priority contaminants within 18 
months after the date of the enactment of 
this Act. 

(3) The Administrator shall establish cri- 
teria under this section for additional con- 
taminants on an ongoing basis and at a rate 
which is consistent with the needs of the 
States in developing ground water quality 
standards under section 5. 

(e) ADVISORY PANEL.—(1) The Administra- 
tor shall, within 6 months after the date of 
the enactment of this Act, appoint a panel 
to advise him with respect to the implemen- 
tation of this section, including (but not lim- 
ited to) the contaminants for which criteria 
should be established, the rate at which the 
criteria should be established, and the qual- 
ity and format of the criteria documents. 

(2) The panel shall be chaired jointly by a 
senior official of the Environmental Protec- 
tion Agency, to be selected by the Adminis- 
trator, and a senior official of the Agency 
for Toxic Substances and Disease Registry, 
to be selected by the Secretary of Health 
and Human Services. 

(3) The panel shall include not less than 5 
representatives of State agencies involved 
with ground water protection, and repre- 
sentatives of other Federal agencies in- 
volved with ground water protection, as se- 
lected by the Administrator, with the con- 
currence of the Secretary of Health and 
Human Services. 

(f) RESEARCH AcCTIVITIES.—The Adminis- 
trator shall provide for such additional re- 
search activities as he deems necessary to 
support the effective development and im- 
plementation of ground water standards 
and protection programs. The Administra- 
tor shall provide for effective coordination 
of ground water-related research within the 
Environmental Protection Agency and 
among other Federal agencies. 


STATE GROUND WATER PROTECTION STANDARDS 


Sec. 5. (a) AMBIENT GROUND WATER STAND- 
ARDS.—(1) Each State shall establish numer- 
ical standards for contaminants found in 
the ambient ground water. States may es- 
tablish nondegradation standards for any 
contaminant or contaminants in the ambi- 
ent ground water. 

(2) Ambient ground water quality stand- 
ards shall apply uniformly to all geographic 
areas in the State and all geological struc- 
tures, unless the area or structure is desig- 
nated by the State as a special ground water 
system under subsection (b). 

(3) Ambient ground water quality stand- 
ards shall, except as otherwise provided in 
subsection (b) for special ground water sys- 
tems, be at least as stringent as the primary 
drinking water standard established under 
title XIV of the Public Health Service Act 
(commonly referred to as the Safe Drinking 
Water Act) for the particular contaminant 
(if such a standard has been established 
under such Act). 

(b) STANDARDS FOR SPECIAL GROUND WATER 
SysTEMS.—(1) The State may identify dis- 
crete and defined ground water systems 
within the State and establish special 
ground water quality standards for such sys- 
tems. 
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(2) Special ground water systems may be 
defined, to the extent possible, by a specific 
geographic area or geologic structure. The 
definition of such system shall be a part of 
the standard. 

(3) Standards for special ground water 
system may vary according to the specific 
use of the special ground water system. 
Such standards shall be numerical and shall 
be based on an assessment of the risks to 
human health and the environment inher- 
ent in such uses. 

(4) Special ground water system may in- 
clude geographic area or geologic structures 
associated with uses which may require 
more stringent standards than those estab- 
lished under subsection (a) (such as re- 
charge of a valuable ecosystem) and uses 
which may require less stringent standards 
than those established under subsection (a) 
(such as agriculture, waste disposal, indus- 
trial processes, and mining). 

(c) ESTABLISHMENT OF STANDARDS,—(1) In 
establishing standards under subsections (a) 
and (b), the State shall utilize the criteria 
established by the Administrator under sec- 
tion 4, and any other data which the State 
determines to be appropriate. 

(2) The State shall establish standards 
under subsections (a) and (b) for the high 
priority contaminants for which the Admin- 
istrator has established criteria under para- 
graphs (1) and (2) of section 4(d), unless the 
State determines that such contaminant is 
not found in such State, and may establish 
standards for any other contaminants found 
in the State. 

(d) COMPLIANCE.—(1) In establishing stand- 
ards under subsections (a) and (b), the State 
shall establish specific procedures and 
methods for determining compliance with 
such standards. 

(2) The Administrator shall publish guid- 
ance and information describing procedures 
and methods for determining compliance 
with such standards within 12 months after 
the date of the enactment of this Act. 

(e) TIMETABLE FOR ESTABLISHING STAND- 
ARDS.—(1) The State shall propose standards 
for ambient ground water and for any spe- 
cial systems for those contaminants for 
which criteria have been established under 
section 4(d)(1) within 30 months after the 
date of the enactment of this Act. 

(2) The State shall propose standards for 
ambient ground water and for any special 
systems for those contaminants for which 
criteria have been established under section 
4(d)(2) within 42 months after the date of 
the enactment of this Act. 

(3) Any ground water standards proposed 
by the State shall be made available for 
comment to the Administrator and the 
public for a period of 6 months. The State 
shall establish final standards within 12 
months after the close of such 6-month 
comment period. 

(4) The State shall review, revise, if neces- 
sary, and expand, if appropriate, the stand- 
ards established under this section not less 
often than every 3 years. Any proposed revi- 
sions or additions to State standards shall 
be made available for comment to the Ad- 
ministrator and the public for a period of 6 
months, 

(f) Stare STANDARDS To APPLY UNDER FED- 
ERAL PRrOGRAMS.—Any standard established 
by the State under this section shall apply 
as the standard of cleanup or control under 
any Federal program relating to protection 
of ground water, including (but not limited 
to) the Solid Waste Disposal Act and the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980. 
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GROUND WATER RESOURCE ASSESSMENT 


Sec. 6. (a) REQUIREMENTS.—The State 
shall develop an assessment of ground water 
resources within such State. Such assess- 
ment shall— 

(1) be sufficient to characterize ground 
water resources for management and pro- 
tection purposes; 

(2) provide a baseline for future monitor- 
ing of ground water; 

(3) provide a basis for identification of 
special use ground water systems for pur- 
poses of section 5(b), and determination of 
contaminants present in such systems; 

(4) focus on ground water quality, but 
may address ground water quantity if quan- 
tity will have a substantial impact on the 
design of programs to protect ground water 
quality; and 

(5) be developed in consultation with the 
United States Geological Survey. 

(b) TIMETABLE FOR ASSESSMENT.—(1) The 
Administrator and the Director of the 
United States Geological Survey shall, after 
consultation with the States, jointly issue 
guidance to the States describing the appro- 
priate content and format for assessments 
under subsection (a) within 12 months after 
the date of the enactment of this Act. 

(2) The State shall complete the assess- 
ment under subsection (a) within 30 months 
after the date of the enactment of this Act. 

(3) Upon completion of the assessment 
under subsection (a), the State shall certify 
to the Administrator that such assessment 
meets the requirements of this section, and 
shall provide copies of the assessment to the 
Administrator and the Director of the 
United States Geological Survey. 


GROUND WATER MANAGEMENT STRATEGY 


Sec. 7.(a) REQUIREMENTS.—The State shall 
develop a management strategy with respect 
to ground water resources within such 
State. Such management strategy shall— 

(1) identify a lead agency and provide an 
institutional framework for protection of 
ground water quality; 

(2) identify major sources of ground water 
contamination and the contaminants associ- 
ated with each such source; 

(3) assure coordination among Federal, 
State, and local agencies involved in ground 
water protection; and 

(4) assure coordination of ground water 
protection programs with surface water pro- 
tection programs and with the activities of 
public water supply systems, 

(b) TIMETABLE FOR MANAGEMENT STRATE- 
cy.—(1) The State shall complete the devel- 
opment of an initial ground water manage- 
ment strategy under subsection (a) within 
24 months after the date of the enactment 
of this Act. 

(2) Upon completion of such strategy de- 
velopment, the State shall certify to the Ad- 
ministrator that such strategy meets the re- 
quirements of this section, and shall provide 
a description of the strategy to the Adminis- 
trator. 

(3) The State shall annually review and, if 
necessary, revise the management strategy 
to reflect any relevant change in conditions, 
and shall provide a description of any re- 
vised strategy to the Administrator. 


GROUND WATER MONITORING 


Sec. 8, (a) REQUIREMENTS.—The State 
shall establish a program of monitoring 
with respect to ground water resources 
within such State. Such monitoring pro- 
gram shall— 

(1) be capable of assessing compliance 
with the standards established by the State 
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under section 5, including standards for spe- 
cial systems established under section 5(b); 

(2) be designed to provide periodic assess- 
ments of ground water quality trends and to 
identify emerging or future ground water 
contaminants and contaminant sources; 

(3) establish the institutional and agency 
responsibilities for monitoring; and 

(4) establish the methods and procedures 
for monitoring. 

(b) TIMETABLE FOR MONITORING PROGRAM.— 
(1) The Administrator and the Director of 
the United States Geological Survey shall 
jointly prepare a report to Congress evaluat- 
ing alternative designs for a national ground 
water quality data management system 
within 18 months after the date of the en- 
actment of this Act. 

(2) The Administrator and the Director of 
the United States Geological Survey shall 
jointly, and in consultation with the States, 
prepare a guidance document for use by 
States in developing ground water monitor- 
ing programs under subsection (a) within 24 
months after the date of the enactment of 
this Act. 

(3) The State shall establish a ground 
water monitoring program under subsection 
(a) within 36 months after the date of the 
enactment of this Act. 

(4) Upon the establishment of such pro- 
gram, the State shall certify to the Adminis- 
trator that such program meets the require- 
ments of this section, and shall provide a de- 
scription of such program to the Adminis- 
trator and to the Director of the United 
States Geological Survey. 

(C) REPORTS ON GROUND WATER QUALITY.— 
(1) The State shall submit to the Adminis- 
trator a report which provides a summary of 
ground water quality and trends in the 
State, and which describes the status of 
compliance with the standards established 
under section 5, including the standards for 
special systems established under section 
5(b), within 30 months after the date of the 
enactment of this Act, and biennially there- 
after, The State may use the ground water 
resource assessment submitted under sec- 
tion 6 in lieu of the first report otherwise 
required under this subsection. 

(2) The Administrator may establish rea- 
sonable requirements regarding the content 
and format of reports required under para- 
graph (1) in order to assure compatability of 
data at the national level. 

GROUND WATER PROTECTION PROGRAM 


Sec. 9. (a) REQUIREMENTS.—(1) The State 
shall establish a ground water protection 
program which is capable of assuring com- 
pliance with the State ground water stand- 
ards established under section 5. 

(2) The State ground water protection 
program shall include individual elements 
addressing each source of ground water con- 
tamination identified in the management 
strategy pursuant to section 7(a)(2). 

(3) The State ground water protection 
program shall include program elements ad- 
dressing the following sources of ground 
water contamination that are of national 
concern: 

(A) solid waste disposal; 

(B) hazardous waste disposal; 

(C) underground storage tanks and pipes; 

(D) subsurface sewage disposal; 

(E) pesticide use; and 

(F) underground injection. 

States shall, to the extent practicable, 
review and assess the interactive effects of 
such sources, 

(4) The State may waive the requirement 
to develop ground water protection program 
elements identified in paragraph (3) by an 
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affirmative demonstration to the Adminis- 
trator that the source of contamination is 
not significant in that State and that 
ground water quality standards may be at- 
tained without establishment of a program 
for the identified source of contamination. 

(5) The State ground water protection 
program may include programs established 
under other Federal laws, including the 
Solid Waste Disposal Act, title XIV of the 
Public Health Service Act (commonly re- 
ferred to as the Safe Drinking Water Act), 
the Federal Insecticide, Fungicide, and Ro- 
denticide Act, and the Federal Water Pollu- 
tion Control Act. 

(6) The ground water protection program 
elements may utilize regulations, voluntary 
controls, education, and any other measures 
which the State deems necessary and appro- 
priate to assure compliance with ground 
water standards pursuant to section 5. 

(7) The Administrator shall, after consul- 
tation with the States, provide States with 
guidance concerning the design, structure, 
and format of State ground water protec- 
tion programs within 12 months after the 
date of the enactment of this Act. 

(b) TIMETABLE FOR ESTABLISHING PROTEC- 
TION PROGRAM.—(1) The State shall propose 
a ground water protection program address- 
ing sources of contamination identified in 
section 7(a)(2) within 36 months after the 
date of the enactment of this Act. 

(2) The State shall propose a ground 
water protection program addressing 
sources of contamination identified in sec- 
tion 9(a)(3) within 48 months after the date 
of the enactment of this Act. 

(3) Proposed ground water protection 
plans shall be made available for comment 
to the Administrator and the public for a 
period of 6 months. The State shall estab- 
lish a final ground water protection pro- 
gram within 6 months after the close of the 
6-month comment period. 

(4) The State shall annually review and, if 
necessary, revise the final ground water pro- 
tection program to reflect any relevant 
change in conditions, and shall provide a de- 
scription of any such revision to the Admin- 
istrator. 

(e) EPA ASSESSMENT OF STATE PROGRAM.— 
The Administrator may conduct an assess- 
ment of a State program (or any program 
element thereof) developed under this sec- 
tion if the Administrator has reason to be- 
lieve that the State program (or element) 
does not comply with the requirements of 
this section. Such assessment may include 
public hearings. The Administrator shall 
report the results of any such assessment, 
together with recommendations for needed 
actions, to the State within 6 months after 
initiating such assessment. 


GRANTS TO STATES 


Sec. 10. (a) GRANTS FOR GROUND WATER 
RESOURCE ASSESSMENTS.—(1) The Director 
of the United States Geological Survey shall 
make grants to States for the purpose of as- 
sisting the States in carrying out ground 
water resource assessments under section 6. 

(2) There are authorized to be appropri- 
ated for grants under this subsection 
$25,000,000 for each of the first 3 fiscal 
years beginning after the date of the enact- 
ment of this Act. 

(3) The amount appropriated for each 
such fiscal year for grants under this sub- 
section shall be apportioned among the 
States by the Director on the basis of the 
geographic area of the State, the percentage 
of the population of the State relying on 
ground water for drinking water, and the 
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need for development of ground water re- 
source data in the State. 

(4) Grants made under this subsection 
shall not exceed 75 percent of the costs of 
implementing the assessment in any fiscal 
year, and shall be made on the condition 
that non-Federal sources provide at least 25 
percent of the costs of the activities receiv- 
ing funding under this section. 

(b) GRANTS FOR PLANNING AND PROGRAM 
MANAGEMENT.—(1) The Administrator shall 
make grants to States for the purpose of as- 
sisting the States in the implementation of 
sections 5, 7, 8, and 9 of this Act. 

(2) There are authorized to be appropri- 
ated for grants under this subsection 
$50,000,000 for each of the first 5 fiscal 
years beginning after the date of the enact- 
ment of this Act. 

(3) The amount appropriated for each 
such fiscal year for grants under this sub- 
section shall be apportioned among the 
States by the Administrator on the basis of 
the geographic area of the State, the per- 
centage of the population relying on ground 
water for drinking water, and the extent 
and seriousness of ground water contamina- 
tion in such State. The Administrator shall 
establish a minimum grant amount in order 
to assure that each State has sufficient 
grant assistance to develop an adequate 
ground water program. 

(4) Grants made under this subsection 
must be matched by the State on a dollar- 
for-dollar basis with State funds to be used 
in carrying out sections 5, 7, 8, and 9. 

(e) LIMITATIONS ON GRANTS.—(1) States 
may use funds from grants made pursuant 
to this section for financial assistance to 
persons only to the extent that such assist- 
ance is related to the costs of demonstration 
projects. 

(2) No grant shall be made to a State 
under this section unless the Administrator 
determines, on the basis of information pro- 
vided by the State and from other relevant 
sources, that the State is implementing the 
provisions of this Act satisfactorily. 

(3) The Administrator may request such 
information, data, and reports as he may 
deem necessary to make the determination 
of continuing eligibility for grants under 
this section. 


GENERAL AUTHORIZATION 


Sec. 11. (a) Grants.—There are authorized 
1 be appropriated for grants under section 

(1) $75,000,000 for each of the first 3 fiscal 
years beginning after the date of the enact- 
ment of this Act; and 

(2) $50,000,000 for each of the following 2 
fiscal years. 

(b) ADMINISTRATIVE Costs.—There are au- 
thorized to be appropriated for administra- 
tive costs of implementing this Act 
$25,000,000 for each of the first 5 fiscal 
years beginning after the date of the enact- 
ment of this Act.e 


JAMES L. BELZ 


@ Mr. DIXON. Mr. President, today I 
rise to pay tribute to and congratulate 
Mr. James L. Belz, the athletic direc- 
tor of Griffin High School in Spring- 
field, IL, as he leaves to become a full- 
time scout of the St. Louis Cardinals. 
On January 15, Jim Belz will be hon- 
ored at a special dinner in Springfield 
for a tremendous 29 years of dedica- 
tion and service, not only to Griffin 
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High School, but the entire communi- 
ty of Springfield, IL. 

Jim was more than just an educator 
and successful coach. He was a man 
who gave of his energy, time, hopes, 
and dreams to the youth of our capitol 
city. 

As a former major league baseball 
player, Jim learned firsthand the need 
for hard work and total commitment if 
one is to be successful in life. As a 
teacher and athletic director, he in- 
stilled this sense of pride and dedica- 
tion to the many boys that passed 
through Griffin’s halls. 

Even though Jim is leaving Griffin 
High School, he will never be forgot- 
ten by the students, parents, and 
many friends he has made throughout 
the State of Illinois. 


IN MEMORY OF ROBERT 
OSGOOD 


@ Mr. SARBANES. Mr. President, it is 
with great sorrow that I note the pass- 
ing on December 28 of Robert E. 
Osgood, professor and former dean of 
the Johns Hopkins University School 
of Advanced International Studies 
here in Washington. Dr. Osgood was 
not only a highly respected political 
scientist; he was, as the New York 
Times commented so thoughtfully, a 
“humanist, professor, policy maker, 
original thinker, gentle man [who] left 
everyone he touched better off.” His 
death will be a great loss to all of us. 

I would like to extend my deepest 
sympathies to Dr. Osgood’s family and 
loved ones, and ask that the following 
articles be reprinted in the RECORD. 

The articles follow: 

[From the New York Times, Dec. 31, 1986] 

PASSION FOR RESTRAINT 

Robert Osgood, who died Monday at 65, 
was a teacher to teachers and a guide to for- 
eign-policy makers. Humanist, professor, 
policy maker, original thinker, gentle man, 
he left everyone he touched better off. 

A theme he developed over the years was 
a passion for restraint, a suspicion of un- 
guided power. In 1957, in a book entitled 
“Limited War,” he defended President Tru- 
man’s measured approach to the Korean 
War: “It is sheer bellicosity to regard the 
pursuit of total destruction in the name of 
universal principles as being on a higher 
moral plane than the deliberate restraint 
and control of force for moderate political 
ends.“ 

Then, in 1962, he defended American par- 
ticipation in NATO with a call for the alli- 
ance both to develop a military posture to 
“defend free peoples without obliterating 
them” and to cultivate “a broader entangle- 
ment for the purpose of a protracted 
peace.” 

Two warnings stand out from his book 
“Ideals and Self-Interest in America’s For- 
eign Relations.” “Self-deception and self- 
righteousness,” he wrote, “reign supreme in 
matters of international morality, and 
Americans are by no means immune.” And 
“Thus under the stress of ‘cold war’ Ameri- 
ca’s moral fervor could become little more 
than a thin rationalization of a self-defeat- 
ing preoccupation with American security.” 


CONGRESSIONAL RECORD—SENATE 


His professional colleagues and his co- 
horts from government service will miss his 
wise counsel on the limits of man and war. 


[From the Baltimore Sun, Dec. 31, 1986] 


RokkRT E. Oscoop Dies, Was DEAN AT 
HOPKINS 


Services for Robert E. Osgood, professor 
and former dean of the John Hopkins Uni- 
versity School of Advanced International 
Studies, will be held at 11 a.m. Saturday at 
the Bethlehem Chapel of the Washington 
Episcopal Cathedral. Wisconsin and Massa- 
chusetts avenues, Washington. 

Dr. Osgood, who was 65 and lived in 
Chevy Chase, died Sunday at Sibley Memo- 
rial Hospital following a heart attack. 

Born in St. Louis, Dr. Osgood received his 
bachelor’s degree in political science from 
Harvard University in 1943. He served in the 
U.S. Army during World War II and, after 
receiving his discharge in 1946, returned to 
Harvard for further study and earned a 
Ph.D. in political science in 1952. 

He went to the University of Chicago in 
1952 and conducted research on foreign 
policy issues and national security. In 1956, 
he began his teaching career, not only con- 
ducting classes at the University of Chicago, 
but also teaching at the Navy War College 
in 1955, the Salzburg Seminar in Austria 
during the winters of 1957 and 1961, and the 
Universtiy of Manchester in England in the 
spring of 1959. 

In 1961, Dr. Osgood came to Johns Hop- 
kins University as a research associate at 
the Center for Foreign Policy Research. 
Three years later, in 1964, he was appointed 
associate director. He became the director in 
1965 and held the post for eight years, 
except for a brief leave of absence when he 
worked in the Nixon White House as a 
senior staff member of the National Securi- 
ty Council. 

In 1973, Dr. Osgood was named dean of 
the School of Advanced International Stud- 
ies and served in this capacity until 1979, 
when the returned to research and teaching 
American policy. 

At the time of his death, Dr. Osgood was 
the co-director, of the school’s Security 
Studies Program, which dealt mainly with 
U.S national security. Dr. Osgood was a 
member of the Council on Foreign Rela- 
tions, the International Institute for Strate- 
gic Studies and the Atlantic Council of the 
United States. He was also the author of 12 
books on U.S. foreign policy and national se- 
curity. 

He is survived by his wife of 40 years, the 
former Gretchen Anderson of Chevy Chase, 
and a sister, Eleanor Chessman of Granville, 
Ohio. 

The family asks that memorial contribu- 
tions be made to the Robert E. Osgood 
Fund, Johns Hopkins University, School of 
Advanced International Studies, 1740 Mas- 
sachusetts Ave. N.W., Washington, D.C. 
20036. 


[From the Washington Post, Dec. 30, 1986] 


ROBERT OSGOOD, EXPERT ON FOREIGN POLICY, 
Drxs 


Robert E. Osgood, 65, a professor and 
former dean at the Johns Hopkins Universi- 
ty’s School of Advanced International Stud- 
ies who served on the National Security 
Council staff from 1969 to 1970, died Dec. 28 
at Sibley Memorial Hospital after a heart 
attack. He lived in Chevy Chase. 

SAIS is a Johns Hopkins University grad- 
uate school in Washington where foreign 
policy questions and related issues are 
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suited. Dr. Osgood had been Christian A. 
Herter Professor of American Foreign 
Policy at SAIS since joining the school in 
1961 and was the school’s dean from 1973 to 
1979. 

From 1965 to 1973, he was director of the 
Washington Center of Foreign Policy Re- 
search, He also was codirector of the univer- 
sity’s security studies program. 

An authority on the interrelation of arms 
and foreign policy, Dr. Osgood spent a year 
on the staff of the National Security Coun- 
cil under Henry A. Kissinger during the 
Nixon administration. He was director of 
the NSC Planning Group when he resigned 
in 1970. 

Dr. Osgood was a member of the Interna- 
tional Institute for Strategic Studies, the 
Council on Foreign Relations and the Atlan- 
tic Council of the United States. He had 
been a consultant and lecturer at the Naval 
War College in Newport, R.I., and he had 
been a NATO visiting professor at the Uni- 
versity of Manchester in England. He was 
the author or coauthor of more than a 
dozen books. 

Dr. Osgood was born in St. Louis. He 
served in the Army during World War II. He 
earned bachelor’s and doctoral degrees at 
Harvard University. Before coming to Wash- 
ington, he was a professor of political sci- 
ence at the University of Chicago, where he 
taught from 1956 to 1961. 

Survivors include wife, Gretchen Ander- 
son Osgood of Chevy Chase, and one sister, 
Eleanor Chessman of Granville, Ohio.e 


PUBLIC FUNDING OF ABORTION 
IS NOT ECONOMICALLY SOUND 
POLICY 


è Mr. HUMPHREY. Mr. President, in 
a few short months Congress will have 
the opportunity to again retain the 11- 
year Hyde amendment restriction on 
the use of Federal Medicaid funds for 
abortion. I am confident that my col- 
leagues will support the passage of the 
Hyde amendment and ensure that 
Federal moneys will not be used to de- 
stroy innocent prenatal human life. 

A number of arguments are raised in 
opposition to the policy of denying 
Medicaid reimbursements for abortion 
costs. One such argument is that 
eliminating funding for abortion will 
cause our welfare rolls to swell, ulti- 
mately costing the American taxpayer 
more in public assistance than the 
abortion itself would cost. 

I will avoid commenting on the crass 
and uncaring nature of this argument, 
and its reduction of an intensely de- 
bated moral issue to a simple issue of 
cost. But I ask to insert a convincing 
article by Jacqueline R. Kasun which 
appeared in the December 30, 1986, 
issue of the Wall Street Journal, and 
which concludes that in fact public 
funding of abortion is not economical- 
ly sound policy. 

The article follows: 

CUTOFF OF ABORTION FUNDS DOESN'T 
DELIVER WELFARE BABIES 
(By Jacqueline R. Kasun) 

The abortion-funding debate is once more 
in the news, with referendums designed to 
end state funding of abortions defeated in 
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Massachusetts, Oregon and Arkansas. But 
as debaters well know, plausibility and truth 
are not synonymous. 

Proponents of public funding may have 
aided themselves in carrying the day with 
the argument that abortion prevents the 
birth of children who would become depend- 
ent on public assistance, and they offer esti- 
mates of the alleged savings thus achieved. 
Unfortunately, public funding’s champions 
do not present the whole picture. With 
funding cut off, abortions decrease, but 
births decrease as well: 


OUTCOME OF 3-MO. PREGNANCIES, FEBRUARY TO JULY 


1977 1978 


- 3,958 
6,156 
543 523 


— 10,657 9, 


Number induced abortions 1,474 1,164 
Number live births d 6,854 6,829 
Estimated number of miscarriages 604 602 

Total pregnancies.............. „ 8932 8,595 


The figures above are gleaned from a care- 
ful study, published in the May, June 1980 
issue of the Guttmacher Institute’s Family 
Planning Perspectives, of what happened in 
three states after the passage of the Hyde 
Amendment, which eliminated most federal 
funding of abortion. One of the states, 
Michigan, continued to pay with state funds 
for poor women’s abortions. The other two, 
Ohio and Georgia, did not. Birth and abor- 
tion records of Medicaid-eligible women for 
all three states were studied and compared 
for a six-month period of 1977 (before 
Hyde) and a comparable period of 1978 
(after Hyde). 

Indeed, there was a reduction in abortions 
in Ohio and Georgia, apparently resulting 
from the cutoff of public funds. So what is 
to account for the decrease in births? Con- 
ceptions decreased. The decrease amounted 
to 4% in Georgia and a hefty 15% in Ohio. 
Remember that these figures come from a 
careful counting of birth and abortion 
records kept for Medicaid-eligible women in 
both states. 

The evidence would seem to be conclusive, 
but it is ignored or selectively cited. As a 
case in point, this year Oregon's secretary of 
state insisted that the anti-funding ballot 
also contain the message that the measure 
would cost the state $2.4 million a year, be- 
cause each abortion not paid for by the 
state would be replaced by the live birth of 
a welfare-dependent child. 

Prior to making this estimate, the secre- 
tary of state had received a memorandum 
from Planned Parenthood estimating that 
only 20% of the abortions not funded by the 
state would end up as live births and that 
the other 80% would be paid for by the 
women themselves. That number. too, was 
erroneous, but not as wide of the mark as 
the secretary of state’s. 

The Planned Parenthood estimate, while 
based on the study cited above, used only 
part of the study's data. As would be expect- 
ed, there was little change between the six- 
month periods in 1977 and 1978 in the 
number of abortions performed on poor 
women in Michigan, where state support re- 
placed federal funding. In Georgia and 
Ohio, where government funding ceased, 
the number of abortions performed on Med- 
icaid-eligible women declined by 21% and 
35%, respectively. On the basis of these fig- 
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ures, together with the number of live 
births, the authors of the study estimated 
that, if the same proportion of pregnancies 
had been aborted in 1978 as in 1977, there 
would have been about 20% more abortions 
in both states. The next small step might 
seem to be obvious—that is, to conclude that 
the unfunded 20% of abortions must have 
resulted in live births. Following this rea- 
soning, a Guttmacher Institute study of the 
“Public Benefits and Costs of Government 
Funding for Abortion,” published in the 
May/June 1986 issue of Family Planning 
Perspectives, did use this apparently reason- 
able assumption as the basis of its cost esti- 
mates, concluding that for every tax dollar 
spent to pay for abortions for poor women, 
about four dollars is saved in public medical 
and welfare expenditures.” 

Planned Parenthood and its former affili- 
ate, the Guttmacher Institute (both strong 
advocates of public funding), are correct: 
Federal abortions occur when public fund- 
ing for abortions is cut off. But what the 
statements by these agencies omit is the 
most interesting and significant effect: 
Though abortions decline, births do not in- 
crease, and therefore public assistance 
cannot increase, because people take steps 
to reduce conceptions. 

This fact, though contrary to certain 
stereotypes of human response enshrined 
by the social-welfare establishment, is in 
perfect harmony with elementary principles 
of economic behavior. Faced with a price for 
a formerly “free good,” such as an abortion, 
consumers turn to a less costly substitute— 
in this case, apparently to the prevention of 
pregnancy, This substitution effect, familiar 
to economists, has shown up in other stud- 
ies of abortion. In Denmark, after abortion 
became more liberally available, sales of 
contraceptives declined sharply as rates of 
abortion and pregnancy rose, while the 
birth rate rose briefly and then resumed its 
long-run decline. 

In her studies of American women. Kris- 
tin Luker found that the knowledge that “I 
can always get an abortion” played an im- 
portant role in the decision to risk getting 
pregnant. In Minnesota a law requiring par- 
ents to be notified of minors’ abortions (an- 
other way of imposing a higher “price” for 
the service) was followed by dramatic reduc- 
tions in pregnancies, abortions and births 
among teenagers. 

The evidence blows apart the economic ar- 
guments for public funding of abortion. 
Government-funded abortion provides no 
“cost savings” to the public. Rather, the evi- 
dence shows that people respond to its avail- 
ability at public expense by using it in place 
of other means of birth control and that 
they adapt to its non-availability at public 
expense by using other means of limiting 
births.e 


SOLIDARITY WITH UKRAINIAN 
POLITICAL PRISONERS 


@ Mr. LAUTENBERG. Mr. President, 
today Ukrainian communities in 
America will join together to show 
support for political prisoners in the 
Ukraine. Ukrainian Americans have 
set aside this day to honor these brave 
men and women forced to endure the 
hardships of Soviet prisons, labor 
camps, and internal exile for their 
commitment to human rights and per- 
sonal freedoms. I join these communi- 
ties in expressing solidarity with these 
courageous individuals. 


January 12, 1987 


It is fitting that January 12 has been 
observed as a day of solidarity with 
Ukrainian political prisoners. On this 
day in 1974, an imprisoned Ukrainian 
journalist, Vyacheslav Chernovil, em- 
barked on a hunger strike to com- 
memorate the 1972 mass arrests of 
more than 100 Ukrainian intellectuals. 
Since then, January 12 has evolved 
into a symbol of Ukrainians’ pursuit of 
freedom. It has served as a reminder 
of Ukrainians’ struggle for human, po- 
litical, and religious freedoms, and of 
the courage and tenacity of those in- 
volved in the struggle. 

Many Ukrainians have been locked 
in Soviet prisons for their participa- 
tion in the Ukrainian Helsinki Moni- 
toring Group. This group of private 
citizens, formed in 1976 when the 
Soviet Union signed the Helsinki Final 
Act, has continually sought to monitor 
Soviet compliance with that docu- 
ment. Members of the group have sub- 
mitted documentation of human 
rights abuses to the Belgrade and 
Madrid Helsinki Review Conferences, 
and they have written letters, appeals, 
and statements to the Soviet Govern- 
ment, other governments, internation- 
al organizations, and human rights 
groups protesting Soviet violations of 
the Helsinki accords. They have tire- 
lessly sought to hold the Soviet Union 
responsible for the rights it guaran- 
teed all Soviet citizens when they 
signed the Helsinki accords—funda- 
mental rights like freedom of thought, 
conscience, religion, or belief, and the 
right to live with family and loved 
ones. 

But the work of the Ukrainian Hel- 
sinki Monitoring Group has embar- 
rassed the Soviets. And for this, the 
Soviets have sought to silence them 
and quell their pursuit of political, re- 
ligious, and cultural freedoms. By 
locking them up in prison cells, the 
Soviets hope to break their spirit and 
kill their passion for and commitment 
to human rights. 

For this unrelenting dedication, 
Ukrainian human rights activists lan- 
guish in prison under deteriorating 
conditions. Four members have died in 
prison camp as a result of deliberate 
maltreatment since May 1984. And 
other members of the group continue 
to serve sentences under wretched con- 
ditions in prisons, labor camps, and in- 
ternal exile—courageous individuals 
like Mykola Horabl, Vitallly Kalyny- 
chenko, Ivan Kandyba, Yaroslav Lesiv, 
Lev Lukianenko, Myroslav Maryno- 
vych, Mykola Matusevych, Mart 
Niklus, Vasyl Ovienko, Viktoras 
Petkus, Oksana Popovych, Mykola Ru- 
denko, Yuri Shukhevych, Danylo 
Shmuk, Vasyl] Striltsiv, and Yosyf 
Zisels. 

But other Ukrainian citizens have 
suffered as well and have been singled 
out for severe treatment by Soviet au- 
thorities. Although Ukrainians ac- 
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count for only 20 percent of the Soviet 
population, they represent 40 percent 
of all political prisoners: of 837 known 
political prisoners in the Soviet Union, 
254 are Ukrainians. More than half of 
these individuals are serving sentences 
of 15 years or more. Another 55 will 
not be released until 1999. And, more 
than 10 have already served some 25 
to 40 years in prison to date. 

The efforts of these individuals are 
part of an ongoing Ukrainian struggle 
for independence and self-determina- 
tion. Ukrainians sought freedom from 
the Soviets in the 1920’s, and they 
fought Nazi and Soviet domination 
during World War II. Still, some 40 
million Ukrainians continue fighting 
for the fundamental human rights 
guaranteed in the Helsinki Final Act 
and other international agreements. 

Today we join in solidarity with 
Ukrainian political prisoners, renewing 
our commitment to their valiant strug- 
gle for individual freedom and human 
dignity. We must continue to oppose 
Soviet violations of basic human rights 
today and every day. And we must 
work to ensure that the plight of 
Ukrainian political prisoners is known 
in every international community. We 
must tell the world what the Soviet 
Union will not allow these political 
prisoners to say. The Soviets have si- 
lenced Ukrainian political prisoners, 
but they cannot silence us. Our voice 
must be theirs, and their struggle 
must continue to be ours.@ 


JESSE M. ALBER—WINNER OF 
NFO’S ANNUAL ESSAY CONTEST 


@ Mr. ZORINSKY. Mr. President, the 
future of American agriculture ulti- 
mately is in the hands of the young. 
And if Jesse Alber of Blue Hill, NE, is 
any indication, we need not worry 
about the next generation of farmers 
at all. 

A 11-year-old senior at Blue Hill 
Public Schools, Jesse is the winner of 
the annual National Farmers Organi- 
zation Partners in Agriculture essay 
contest. He is an articulate and 
thoughtful young man who has main- 
tained a 3.5 grade average while hold- 
ing several farm-related jobs and par- 
ticipating in numerous extracurricular 
activities. He is looking forward to at- 
tending the University of Nebraska 
next fall and majoring in an agricul- 
ture-related subject. 

As winner of the NFO essay contest, 
Jesse received a $1,000 college scholar- 
ship at the group’s 31st annual con- 
vention last month in Nashville. His 
essay looks at today’s farm crisis and 
the hope for improvement offered by 
bargaining collectively for better 
prices. 

“All farmers are caught in a flood 
today as they battle to survive the 
high waters of the agricultural crisis,” 
he writes. He concludes that collective 
bargaining offers great promise but 
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that it can only succeed with the 
active participation of individual farm- 
ers. “They must unite their efforts,” 
he says “to preserve the backbone of 
America—The Family Farm.” 

Mr. President, that is what the Na- 
tional Farmers Organization is all 
about. For more than three decades, 
NFO has worked hard to unite farm- 
ers and bargain effectively on their 
behalf. The group deserves our thanks 
for its efforts, for holding its annual 
essay contest and for selecting Jesse 
Alber as its contest winner this year. 

I commend Jesse’s essay to my col- 
leagues and ask that it be printed in 
the ReEcorp at this point. 

The essay follows: 


NECESSITY THE MOTHER OF INVENTION: WHY 
COLLECTIVE BARGAINING FOR AGRICULTURE? 


(By Jesse M. Alber) 


Once long ago, in a valley not so far away, 
there lived a farmer named Charles. One 
day the area was being evacuated because of 
a flood. The townspeople came in a bus, but 
the farmer declined to leave his home 
saying, “I’m a good Christian, the Lord will 
save me.” The water continued to rise to the 
farmer's upstairs window and a boat came 
by to rescue the farmer. Again he declined, 
saying, I'm a good Christian, the Lord will 
save me.” As water was climbing up to the 
farmer's toes, as he was standing on the 
chimney, a helicopter came over and a voice 
on a loud speaker yelled, “Charlie, grab the 
rope!l!” but again Charles declined. The 
farmer drowned and when he went to 
heaven he asked God why he had not saved 
him. The Lord simply replied: “I help those 
who help themselves. I sent you a bus, a 
boat and a helicopter and you would not get 
on. You refused the help I sent.” 

The moral of that story is that poor 
Charles wouldn't do anything to save him- 
self. He could have helped himself by grab- 
bing ahold and going forward to the solu- 
tion. His solution was right there. 

All farmers are caught in a flood today as 
they battle to survive the high waters of the 
agricultural crisis. But many are like our 
friend Charles, too stubborn to reach out 
and grab the solution that is within their 
grasp. Instead we see them as they grapple 
and say, “I’m a good farmer, the markets 
will spare me.“ These farmers, like Charles, 
also go under and end up asking, “Why 
wasn't I saved?” And we must give them the 
same simple answer. “You must help your- 
self.“ 

Eight or ten thousand years ago man in- 
vented agriculture and by so doing he en- 
tered upon a more secure living. That first 
man, back somewhere behind the mist of 
prehistory, who consciously planted seed 
and nurtured the sprouts to harvest made 
the highest contribution to the future of his 
kind. Since that time man has continually 
improved nearly every aspect of agriculture. 
What he has neglected is marketing. For 
centuries the farmers most common phrase 
in the marketplace has been What will you 
give me?“ As necessity forced farmers to im- 
prove their mechanization, hybridization, 
conservation, livestock feeding and other as- 
pects of agriculture it now forces them to 
improve their system of marketing. 

In the past the marketing system of 
supply and demand worked because there 
was as much or more demand for the prod- 
uct as there was supply, so prices became fa- 
vorable. But as farmers became more effi- 
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cient in production they would sell only 
what they had to in order to pay their bills, 
while holding the rest, waiting for the price 
to rise. Their efficiency even produced a car- 
ryover for a short time in the early 70's. 
The buyers, needing the commodities which 
the farmers were holding for a better price 
came up with a way to manipulate the mar- 
kets to control the prices of the farmers 
production. They lowered the price so that 
the farmer had to sell more to pay his bills; 
they labeled the farmers products sur- 
plus.” Currently there is no surplus, but 
buyers find it more profitable to label com- 
modities as surplus and thereby keep prices 
low. 

So again we come to the agricultural crisis 
and the necessity for an effective marketing 
invention. Besides being efficient managers, 
today’s farmers need to become business- 
men and promote a marketing system that 
gives a farmer a fair profit. Today's market- 
ing system is no longer dependable. The 
buyers have joined together to control their 
side of the market and manipulate commod- 
ity prices. The only way to fight this is with 
collective bargaining. 

Forward thinking farmers in 1922 recog- 
nized the necessity to collectively work to- 
gether to provide them with muscle at the 
marketplace. The solution was invented in 
the Capper-Volstead Act. The rope thrown 
out to them was collective bargaining. Col- 
lective bargaining is an effective way for 
farmers to extract a fair price from buyers 
and processors of raw farm materials. Col- 
lective bargaining is based on the Capper- 
Volstead Act of 1922. The Act simply gives 
farmers the privilege of organizing for the 
purpose of pricing their products at the 
farm gate and the right to collectively with- 
hold their products from the market if they 
are holding for a price and are willing to sell 
when that price is offered. 

Agriculture is the biggest single industry 
in the world, yet in the aspect of collective 
bargaining the American farmer is the most 
unorganized group of businessmen ever to 
exist. The farmers’ individual options to 
market his products have completely run 
out. They must organize to stop this need- 
less downside in farm income. Organization 
of farm groups and individuals in the 
marketplace is the only long-range solution 
to this crisis in rural America. 

The ag crisis continues to threaten the ex- 
istence of family farms. Human nature, 
being what it is, man devotes himself most 
diligently to the developing of that which is 
his. Therefore, a farmer works harder on 
his own farm to make the family farm the 
most efficient of all farm commodity pro- 
ducers. 

Harison Fairfax, a colonial Virginian 
farmer, compares the family farm with a 
corporate farm in these words translated 
from a Roman orator. “When you inspect 
the farm, look to see how many wine presses 
and storage vats there are. Where there are 
none of these, you can guess what the har- 
vest is. On the other hand, it is not the 
number of farm implements but what is 
done with them that counts. Where you 
find few tools, it is not an expensive farm to 
operate but know that with a farmer, as 
with a man, however productive it may be, 
if it has the spending habit, not much will 
be left over.” Corporate farms have the 
spending habit. 

Who will own the land? Only the farmers 
who are on the land now can answer that. 
They will either protect private ownership 
by direct action, both economical and politi- 
cal, or they will forfeit private ownership to 
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corporate ownership by continuing to de- 
clare their independence and doing nothing. 

During the times of America colonization 
many individuals immigrated from foreign 
countries in the hopes that they could get 
out from under a government or corporate 
controlled land ownership and have a 
chance to run their own farm on their own 
land. Thus the family farm became an 
American symbol and now must be defended 
in an American way. Each farmer is a capi- 
talist working to improve himself and his 
conditions. With collective bargaining the 
farm economy becomes a democracy with 
individuals working to help the whole group 
receive a fair price in the marketplace. 

Does such a group exist? The rope that 
was offered to Charles came from the heli- 
copter. Where does collective bargaining 
come from? If Charles were to grab our rope 
of collective bargaining, he would find him- 
self in the helicopter of the National Farm- 
ers Organization. The NFO was established 
in the late 50’s under the ideas of collective 
bargaining and the Capper-Volstead Act. 
The NFO attempted to organize farmers 
and get them into a position to hold their 
products on the farm until the marketing 
system or food pipeline ran dry in a few 
days. Then the buyers would come to the 
farms to purchase commodities. At that 
point the farmers would refer the buyers to 
the headquarters of the NFO where bar- 
gaining agents would negotiate for all mem- 
bers. Before the sale would be final the con- 
tract would be subject to a vote of all affect- 
ed members. Effective . . . Efficient . . and 
Fair!!! 

Today’s NFO is more than collective bar- 
gaining at the marketplace. The NFO also 
works to join farmers emotionally and po- 
litically while dealing as a source of supply 
for agricultural commodities. They also 
work to contract commodities, offer assur- 
ance of payment to their membership, and 
influence prices by influencing the supply 
of commodities. In short, the NFO helps the 
farmers play the agricultural game which 
previously has been manipulated by buyers 
and speculators. 

Collective bargaining is the solution but 
without an active membership it can accom- 
plish nothing. So the plight of the farmer 
rests in his own hands. 

Necessity: The Mother of Invention—Why 
Collective Bargaining for Agriculture? We 
have seen the necessity to improve our mar- 
keting, we have seen the solution to our 
problem, but we have not seen enough farm- 
ers accept the solution. 

The final step remains the farmers. They 
must unite their efforts to 8385 the 
backbone of America The Family Farm. 

What will they do? What will Lou do? Are 
you like Charles? Will you go underꝰe 


THE TRADE DEFICIT 


Mr. SIMON. Mr. President, the 
other day I read a column by Don C. 
Becker, the president and publisher of 
the Journal of Commerce on the trade 
deficit. 

No one I know wants to move toward 
a protectionist war. No one I know 
wants to deprive the genuinely poor 
nations of the world, like Bangladesh 
and Mauritania, of an opportunity to 
sell their products or giving those 
countries a special break. 

But we do believe that we need more 
common sense in the whole trade area. 
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That's what Don Becker calls for in 
his column. Precisely how we handle 
the problems, I'm not sure. But I be- 
lieve the problem must be addressed, 
and I believe under the leadership of 
Senator LLOYD BENTSEN, our colleague 
from Texas, that a sound proposal can 
emerge. 

I urge my colleagues to read the Don 
Becker column, which I submit for the 
RECORD. 

The material follows: 

How To SOLVE THE TRADE DEFICIT 
(By Don C. Becker) 

How do we solve the trade deficit? 

The best, fairest suggestion I’ve heard of 
is for the United States to limit imports to a 
percentage of exports. 

To illustrate, the formula could stipulate 
that if country “A” sells the United States 
$100 million worth of goods, they would 
have to buy $80 million in return. In the ab- 
stract, that seems reasonable and simple. In 
actual practice it no doubt would be exas- 
peratingly complex to implement and a 
wrenching blow to certain of our trading 
partners. 

For example, Japan this year is expected 
to sell $83 billion worth of goods to the 
United States while only buying $26 billion 
in return. Obviously, Japan, if it wanted to 
continue to export $83 billion in goods 
under the 80/100 proposal, would have to 
buy $66.4 billion in return, a gain in sales 
for the United States of $40 billion! And 
Japan would still have $17 billion trade ad- 
vantage. 

Clearly, to attain the 80/100 ratio, Japan 
would also have to reduce its exports to the 
United States. 

The United States has tried jawboning 
and negotiating with the Japanese to open 
their markets throughout this decade and 
the bottom line indicates the Japanese have 
really done nothing. Never mind all the 
press releases to the contrary. The record is 
quite clear. 

In 1980, Japan bought $20.8 billion in ex- 
ports from the United States. Now, six years 
later, they are only buying at a $26 billion 
annual rate. If corrected for inflation, the 
1986 number is smaller than 1980 and 
nearly $3 billion of the projected figure is 
gold. So much for opening Japanese mar- 
kets! 

Meanwhile, Japan’s exports to the United 
States have exploded from $32 billion in 
1980 to a projected $83 billion in 1986. It is 
not hard to understand why Lee Iacocca 
says this country has a “doormat trade 
policy.” 

Japan has been a good ally and we in 
return are by far their best customers. In 
fact, in terms of trade, Japan will only have 
a $20 billion trade surplus in 1986 with the 
rest of the world on a combined basis. Put 
another way, nearly 75% of Japan’s estimat- 
ed $80 billion trade surplus this year will be 
accounted for by the United States. 

Frankly, I don’t think that is fair and I 
don’t think many Americans do either. 
Japan has got to realize it must take the re- 
sponsibility for reducing its huge trade dis- 
parity with the United States. If it fails to 
do so, it could find itself getting clobbered 
by the Democratic-controlled Congress, 
which is expected to make the trade deficit 
a major issue next year. As a matter of fact, 
it may already be too late. 

Obviously, Japan’s economy would be 
thrown into a tailspin if we unilaterally es- 
tablished an 80/100 trade ratio. Perhaps the 
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fairest way would be to phase the ratios in 
over five years. In that event, you can be 
sure of one thing, Japanese companies 
would be flocking here to set up manufac- 
turing. 

In fact, that process has already started. 
Current estimates are that Japanese compa- 
nies will be manufacturing a million cars an- 
nually in the United States by the early 
1990's. In any case, the result would be an 
improving trade picture for this country. 

Gov. Bruce Babbitt of Arizona, a Demo- 
cratic presidential hopeful, is sharply criti- 
cal of the Reagan administration’s trade 
policy. 

“We can no longer do nothing and wait 
for things to even out in the end because 
they will not even out and there is no end,” 
he said. 

I agree with Gov. Babbitt that something 
has to be done. To allow current trends to 
continue is just plain silly. We need to act 
now. 

A fair trade bill that leads to balanced 
trade around the world is going to be good 
for everyone in the long run. The key is 
shifting the responsibility to precisely those 
countries that are running up the largest 
surpluses. 

Obviously, there is no one way to skin a 
cat and better schemes may exist. I'll be 
writing more on this complex issue of trade 
but in the meantime we welcome your 
thoughts. 


ORTEGA MESSAGE TO ARAFAT 


@ Mr. McCAIN. Mr. President, for 
some time now we have been preoccu- 
pied with the question of the arms 
sale to Iran and the probable diversion 
of funds to the Contras. All kinds of 
questions have been raised about 
whether laws like the Boland amend- 
ment have been violated, which Swiss 
bank account the money passed 
through, why the Sultan of Brunei 
would be interested in sending money 
to the Contras, and so forth. 

However, in all the confusion over 
this matter I think we are losing sight 
of what ought to be the real question: 
Who are the Sandinistas in Nicaragua 
and what are we going to do about 
them? 

I have here an item that I think 
ought to bring us back to reality. It is 
the text of a cable from Commandante 
Daniel Ortega to PLO Chief Yasir 
Arafat, congratulating him on the 25th 
anniversary of the PLO’s terrorist cam- 
paign against Israel. In the message, 
proudly broadcast over Nicaraguan ra- 
dio on January 5, Ortega sends the ter- 
rorist Arafat his “sincere and fraternal 
embrace” and expresses the Sandinists’ 
“solidarity and firm support” for the 
PLO. I ask that text of this message be 
printed in the RECORD. 

The material follows: 


ORTEGA SENDS SOLIDARITY LETTER TO PLO's 
ARAFAT 


[Letter sent by President Daniel Ortega to 
Yasir Arafat, chairman of the PLO Execu- 
tive Committee; date and place not given] 
DEAR COMMANDER ARAFAT: On the occasion 

of the celebration of the 25th anniversary 

of the creation of the Palestinian armed 
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forces for the struggle of national libera- 
tion, and on behalf of the FSLN, the people 
and the Government of Nicaragua, and 
myself, I send you our sincere and fraternal 
embrace. 

Similarly, I am pleased to have a new op- 
portunity to express our solidarity and firm 
support for the noble struggle of the Pales- 
tinian people, who fight for their legitimate 
and inalienable rights over the territories 
occupied by Israel. 

On this occasion, we reiterate our most 
vigorous condemnation and rejection of the 
genocidal attacks carried out against Pales- 
tinian refugee camps in Lebanon as part of 
the policy of force and intimidation prac- 
ticed by the Zionist regime of Israel and its 
regional allles. 

On this memorable occasion, I take the 
opportunity to thank the Palestinian peo- 
ple's solidarity and to express our firm con- 
viction that our peoples will defeat the 
unfair, illegal, and immoral aggression im- 
posed on us because of our invincible deter- 
mination to be free. 

The people of Sandino send their frater- 
nal greetings to the PLO, the legitimate rep- 
resentative of the Palestinian people. 

Fraternally, 
DANIEL ORTEGA SAAVEDRA.©@ 


LIVING THE DREAM: LET 
FREEDOM RING 


Mr. RIEGLE. Mr. President, 1987 
marks the second year that we as a 
nation will acknowledge the contribu- 
tions and achievements of Rev. Martin 
Luther King, Jr., by celebrating a na- 
tional holiday in his honor on January 
19. The theme for this year’s holiday 
is “Living the Dream: Let Freedom 
Ring.” 

As a leader, Dr. King made vital con- 
tributions in the fight for freedom and 
equality. Everything Dr. King did in 
his life, from the Montgomery bus 
boycott to the final march in Memphis 
was designed to challenge and change 
existing laws, customs, and power. The 
means he chose—passive resistence 
and passionate oratory—transformed 
and elevated this struggle for civil 
rights to the forefront it deserved on 
the national agenda. It became a proc- 
ess of personal reconciliation, perma- 
nently changing the lives and atti- 
tudes of both blacks and whites in this 
country. 

Although Dr. King did not live to 
see his dream come true, we as a 
nation must continue to keep his 
dream and commitment to equal op- 
portunity alive. We have made historic 
strides since Rosa Parks refused to go 
to the back of the bus. But traces of 
bigotry still remain in the United 
States. So each year on Martin Luthur 
King Day, let us not only recall Dr. 
King, but rededicate ourselves to the 
commandments he believed in and 
sought to live every day. If all of us, 
young and old, Republicans and 
Democrats, do all we can to live up to 
those commandments, then we will see 
the day when Dr. King’s dream comes 
true, and in his words, 

All of God's children will be able to sing 
with new meaning, land where my fathers 
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died, land of the pilgrim’s pride, from every 
mountainside, let freedom ring. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, the 
Senate will shortly stand in recess 
until the hour of 5 p.m. today. There 
will be no rollcall votes today. As I in- 
dicated earlier, it had been my inten- 
tion and hope that the Senate would 
proceed to the consideration of the 
clean water bill, which is on the 
Senate Calendar. As a result of discus- 
sion between the distinguished minori- 
ty leader and myself, that action will 
be put over until tomorrow. 

I had anticipated that the minority 
leader would be back by 5 p.m. today. I 
am told that that will not be the case. 
I also understand that the distin- 
guished Republican leader will be in 
touch with me during the afternoon. 

Mr. President, I shall have more to 
announce with respect to the schedule 
of tomorrow when the Senate resumes 
session at 5 p.m. today. 


RECESS UNTIL 5 P.M. 


The PRESIDING OFFICER. Under 
the previous order, the morning hour 
having been concluded, the Senate 
stands in recess until the hour of 5 
p.m. 

Thereupon, at 1:29 p.m., the Senate 
recessed until 5 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
SANFORD]. 


RECESS FOR 10 MINUTES 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess for another 10 minutes. 

There being no objection, the Senate 
recessed until 5:10 p.m.; whereupon, 
the Senate reassembled when called to 
order by the Presiding Officer (Mr. 
SANFORD]. 

Mr. STAFFORD addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Vermont. 


the 


NEW CLEAN AIR ACT OF 1987 


Mr. STAFFORD. Mr. President, I in- 
troduce today, on behalf of myself and 
Mr. KENNEDY, Mr. CHAFEE, Mr. CRAN- 
ston, Mr. Baucus, Mr. KASTEN, Mr. 
WEICKER, Mr. MoyYnNIHAN, and Mr. 
LEAHY, the New Clean Air Act of 1987. 

Mr. President, the time has come for 
the Congress to pass, and the Presi- 
dent to sign, a new law to curb air pol- 
lution, especially acid rain. 

For 6 years, polluting industries 
have managed to fight the Congress to 
a standstill despite an overwhelming 
body of evidence that lakes and 
streams are dying, and quite possibly 
our forests and crops as well. I will 
stop short of adding humans to that 
list, but there is ample new evidence 
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that air pollution at present levels is 
doing damage that was never suspect- 
ed until only a year or two ago. It is 
beyond dispute that levels of air pollu- 
tion are so high in many areas of the 
United States that millions of Ameri- 
cans are breathing unhealthful air. 

Despite this overwhelming body of 
evidence that air pollution must be re- 
duced even further, the Congress has 
been fought to a standstill for the past 
6 years. Powerful industries have 
spent millions, not in controlling air 
pollution, but in arguing that it is too 
expensive to do so. 

Mr. President, I think this is the 
Congress when that will end. I believe 
we will enact a bill during the 100th 
Congress. The only question is wheth- 
er it is one which will actually reduce 
pollution or one which merely holds 
the hope of reductions. The bill which 
I am introducing, modeled on S. 2203 
of the last Congress, would guarantee 
pollution reductions. These reductions 
would be achieved within a range of 
years—probably 10 to 12—but more 
importantly, they will be retained well 
into the next century. 

Rather than attempt to describe the 
details of the bill, I ask unanimous 
consent to include at the end of my 
statement a summary, together with a 
comparison of this proposal with S. 
2203 of the last Congress. I also ask 
unanimous consent that the bill be 
printed in the Record at the conclu- 
sion of my statement. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit No. 1.) 

Mr. STAFFORD. Mr. President, I 
would like to make only one further 
comment about the approach in this 
bill: that is attempts to reduce the air 
pollutants which science tells us 
should be curbed to the limits which 
technology—today’s technology, not 
tomorrow’s—demonstrate can be 
achieved. 

Many special interest groups criti- 
cized the bill’s predecessor, saying for 
example, that the controls it would 
have required for oxides of nitrogen, 
were too stringent and expensive. Yet 
they are the same controls that the 
Germans are installing on their power- 
plants today and that the Japanese re- 
quired over a decade earlier. Thus the 
oxides of nitrogen provision is the 
same in this bill as in S. 2203. 

Critics also said the tailpipe stand- 
ards in S. 2203 for autos were too 
strict, even though they were based on 
levels actually being achieved by a few 
cars tested by the Environmental Pro- 
tection Agency for its certification 
program. In response to the criticism, 
the bill I am introducing relaxes tail- 
pipe emission requirements from the 
levels in S. 2203 to levels where sub- 
stantially more vehicles are already 
meeting the new standards. 
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It is true, Mr. President, that this 
bill will put American industry to the 
test. But the bill does not require an 
“A” for passing, or even a B.“ At 
most, it demands a “C+”. And, Mr. 
President, if we have reached the 
point in time where that is too tough, 
perhaps it goes a long way toward ex- 
plaining many of this country’s other 
problems. 

Mr. President, I yield the floor. 

Exuisit No. 1 
STAFFORD BILL—MAJOR PROVISIONS 

Covers 50 States. 

Covers pollutants emitted by motor vehi- 
cles as well as powerplants. 

Powerplants: Effective in 1991, the bill im- 
poses differing emission limits depending on 
the future use of the powerplant. 

Plants which are to operate for only a few 
more years (e.g. 10,000 operating hours, 
which is roughly equivalent to three years 
of peak loading) may continue to emit exist- 
ing levels of air pollution; 

Plants which are to be operated for sever- 
al more years (e.g. 30,000 operating hours, 
which is roughly equivalent to ten years of 
peak loading) may emit moderate amounts 
of air pollution—1.5 pounds of sulfur per 
million Btu; 

Plants which are to be operated more 
than 30,000 hours, but not indefinitely, 
must limit their pollution to moderate 
levels—0.9 pounds of sulfur per million Btu; 
and, 

Plants which are to be operated indefi- 
nitely (e.g. past 30 years of age) must 
comply with the same emission require- 
ments as newly-constructed facilities (the 
New Source Performance Standard, which 
is a sliding scale, depending on the type of 
coal being burned). 

Also, plants must comply with the same 
emission limits for oxides of nitrogen that 
are now being imposed in West Germany, 
Japan and other members of OECD. 

Motor Vehicles: Imposes new Federal 
emissions standards based on what vehicles 
are already meeting or are likely to be re- 
quired to meet (e.g. by California, the only 
State allowed to set its own car and truck 
standards). For cars, the standards would be 
0.4 grams per miles for oxides of nitrogen 
and .25 grams per mile for hydrocarbons. 

Control systems on cars are required to 
last for 10 years or 100,000 miles (the cur- 
rent law requires that they last 5 years/ 
50,000 miles). 

New cars must be equipped with on-board 
canisters to capture gasoline vapor. 

In areas where the smog standard is being 
violated, gasoline stations must install sys- 
tems to recover gasoline vapors. 

Gasoline volatility must be reduced (it has 
risen sharply in the last two years) by refin- 
ers in order to curb evaporation from cars 
and trucks. 

Miscellaneous: Requires the negotiation of 
a U.S.-Canada-Mexico agreement for the 
control of air pollution in North America. 

Requires the establishment of a network 
to monitor acid rain in the West. 

Requires recommendations for the enact- 
ment of a system of tariffs to protect U.S. 
firms from foreign competitors not subject 
to pollution controls. 
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COMPARISON OF STAFFORD BILLS 
Item $. 2203 This bill 
Stationary 
Sources 
No limit period ..... 3,000 Ms 10,000 fis. 
Ist limit and rate.. 10,000 hrs, 1.5 ibs/MBtu.... 30,000 hrs, 1.5 lbs/MBtu 
20 fm 0.7 tbs/MBtu (annual 0.9 tbs MBtu (month 
ee average). average). 
Lifetime. 30 


S. 300 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 1. This Act may be cited as the 
“New Clean Air Act”. 

STATIONARY SOURCE CONTROLS 


Sec. 2. (a) Section 111(a)(2) of the Clean 
Air Act is amended by adding the following 
new sentence: “The term ‘new source’ also 
includes any stationary source of emissions 
of sulfur or oxides of nitrogen within a cate- 
gory to which regulations under this section 
apply, on which such source construction 
has been completed for thirty years or 
more, beginning on January 1, 1991.”. 

(b) Part A of title I on the Clean Air Act is 
amended by adding the following new sec- 
tion: 

“ACID DEPOSITION CONTROLS 


“Sec. 129. (a) After December 31, 1990, 
each fossil-fuel-burning electric generating 
facility which is a major stationary source 
of emissions of sulphur dioxide shall oper- 
ate for a total of not more than 10,000 
hours, notwithstanding the remaining 
useful life of such source, except as follows: 

“(1) in the case of any such source attain- 
ing an emission rate not exceeding 1.50 
pounds of sulphur dioxide per million Brit- 
ish thermal units of heat input (averaged on 
a monthly basis), such source may operate 
for a total of not more than 30,000 hours; 

2) in the case of any such source attain- 
ing an emission rate not exceeding 0.90 
pounds of sulphur dioxide per million Brit- 
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ish thermal units of heat input (averaged on 
a monthly basis), such source shall have no 
limit on hours of operation or other restric- 
tions on operation in hours of peak demand 
under this subsection. 

„) For purposes of determining compli- 
ance with subsection (a) and other provi- 
sions of this title, emission rates of fossil- 
fuel-burning electric generating facilities 
shall be based on measured concentrations 
of pollutants in post-combustion stack 


gases, 

e) Not later than January 1, 1995, each 
major stationary source of emissions of 
oxides of nitrogen shall attain the degree of 
emission reduction attained by technology 
demonstrated to be available for application 
to existing sources, in any member country 
of the Organization for Economic Coopera- 
tion and Development. Not later than Janu- 
ary 1, 1989, and no less often than every five 
years thereafter, the Administrator shall 
publish guidance documents identifying 
what degree of emission reduction has been 
demonstrated for various categories of 
sources.“ 

(d) Section 111 of the Clean Air Act is 
amended by adding the following new sub- 
section: 

“(k) Not later than January 1, 1989, the 
Administrator shall promulgate standards 
of performance for oil shale production and 
processing facilities, synthetic fuel produc- 
tion facilities, and other categories of major 
energy-production sources. Such standards 
of performance shall at a minimum control 
emissions of hydrocarbons, sulfur dioxide 
and oxides of nitrogen, and, notwithstand- 
ing subsection (a)(2), shall apply to any 
such facility on which construction or modi- 
1 is commenced after January 1. 
1986.“ 

(e) Section 111(a)(4) of the Clean Air Act 
is amended by inserting immediately after 
the phrase method of operation” the fol- 
lowing: (including, but not limited to, a 
change in the method of combustion or pri- 
mary fuel)“. 


MOBILE SOURCE-RELATED CONTROLS 


Sec. 3. (a)(1) Part D of title I of the Clean 
Air Act is amended by adding at the end 
thereof the following new section: 

“Sec, 179. In every air quality control 
region that fails to attain the national pri- 
mary ambient air quality standard for ozone 
by January 1, 1988, the Administrator shall 
require the use, within two years of such 
date, of systems for gasoline vapor recovery 
of hydrocarbon emissions emanating from 
the fueling of motor vehicles.“. 

(2) Section 324 of the Clean Air Act is 
amended by striking 50,000“ each place it 
appears and inserting in lieu thereof 
“10,000”; by striking, in subsection (a), all 
after “gallons.” through the end of the sub- 
section; and by striking “324” in subsection 
(c) and inserting in lieu thereof “323”. 

(b) Section 202(a)(6) of the Clean Air Act 
is amended to read as follows: 

“(6) Not later than 6 months after the en- 
actment of this paragraph, the Administra- 
tor shall promulgate regulations requiring 
the use of onboard hydrocarbon control 
technology by vehicles manufactured for 
any model year after model year 1988.”. 

(e) Section 202(b)(1A) of the Clean Air 
Act is amended by adding the following at 
the end thereof: The regulations under 
subsection (a) applicable to emissions of hy- 
drocarbons from light-duty vehicles and en- 
gines manufactured during and after model 
year 1992 shall contain standards which 
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provide that such emissions may not exceed 
0.25 gram per vehicle mile.“ 

(d) Section 202(b)(1B) of the Clean Air 
Act is amended by adding at the end thereof 
the following new sentences: “The regula- 
tions under subsection (a) applicable to 
emissions of oxides of nitrogen from light- 
duty vehicles and engines manufactured 
during and after model year 1990 shall con- 
tain standards which provide that such 
emissions may not exceed 0.4 gram per vehi- 
cle mile.”. 

(e) Section 202(b)(1) of the Clean Air Act 
is amended by adding the following new 
subparagraph: 

“(D) The Adminisrtrator shall promulgate 
regulations under subsection (a) applicable 
to emissions of particulates from light-duty 
vehicles and engines manufactured during 
and after model year 1991, and such regula- 
tions shall contain standards which provide 
that such emissions may not exceed 0.08 
gram per vehicle mile.“ 

(f) Section 202(a)(3) of the Clean Air Act 
is amended by inserting after subparagraph 
(E) the following new subparagraphs and 
redesignating succeeding subparagraphs ac- 
cordingly: 

“(F) Regulations under paragraph (1) ap- 
plicable to emissions of oxides of nitrogen 
from heavy duty vehicles and engines shall 
contain standards that provide that such 
emissions shall not exceed 4.0 grams per 
brake horsepower-hour for vehicles manu- 
factured during and after model year 1991 
and, for diesel yehicles and engines, that 
such emissions shall not exceed 1.7 grams 
per brake horsepower-hour for vehicles 
manufactured during and after model year 
1995. Regulations applicable to emissions of 
particulates from heavy-duty diesel vehicles 
and engines shall require that such emis- 
sions may not exceed 0.1 gram per brake 
horsepower-hour, beginning in model year 
1991 with respect to buses, and in model 
year 1992 with respect to other heavy-duty 
diesel vehicles and engines. 

“(G) Regulations under paragraph (1) ap- 
plicable to emissions from light-duty trucks 
and engines manufactured during and after 
model year 1990 shall contain standards 
which provide that such emissions may not 
exceed 0.5 gram per vehicle mile of oxides of 
nitrogen, 0.5 gram per vehicle mile of hydro- 
carbons, 0.08 gram per vehicle mile of par- 
ticulates, and 5.0 grams per vehicle mile of 
carbon monoxide. For the purposes of this 
subparagraph, the terms ‘light-duty truck’ 
and ‘light-duty truck and engine’ mean any 
motor vehicle (including the engine thereof) 
with a gross vehicle weight (as determined 
under regulations promulgated by the Ad- 
ministrator) of 8,500 pound or less and a 
curb weight of 6,000 pounds or less (as de- 
termined under regulations promulgated by 
the Administrator) and which— 

(i) is designed primarily for purposes of 
transportation of property or is a derivation 
of such a vehicle, 

(ii) is designed primarily for transporta- 
tion of persons and has a capacity of more 
than 12 persons, or 

„(iii) has special features enabling off- 
street or offhighway operation and use.“ 

(f) Section 202(d)(1) of the Clean Air Act 
is amended by substituting for “five years or 
of fifty thousand” the following: “ten years 
or of one hundred thousand”. 

(g) Section 211 of the Clean Air Act is 
amended by adding the following new sub- 
sections: 

(ch) The Administator shall promulgate 
regulations under this subsection requiring 
that the sulfur content of any motor vehicle 
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diesel fuel shall not exceed 0.05 percent (by 
weight). After January 1, 1980, no manufac- 
turer or importer of motor vehicle diesel 
fuel may sell, offer for sale, or introduce 
into commerce any fuel which does not 
comply with such regulations. In the case of 
a State standard which is more stringent 
than the standard under this subsection, 
section 211(c)(4)(A) shall not apply to regu- 
lations regarding the sulfur content of any 
motor vehicle diesel fuel, 

„ The Administrator shall promulgate 
regulations under this subsection requiring 
that the Reid vapor pressure of gasoline 
shall not exceed 9.0 pounds per square inch. 
After January 1, 1989, no manufacturer or 
importer of gasoline may sell, offer for sale, 
or introduce into commerce any fuel which 
does not comply with such regulations.“. 

(h)(1) Section 211(d) of the Clean Air Act 
is amended to read as follows: 

“(d)(1) Any person who violates subsec- 
tion (a) or (f) or the regulations prescribed 
under subsection (c), (h) or (i) or who fails 
to furnish any information required by the 
Administrator under subsection (b) shall be 
subject to a civil penalty of not more than 
$10,000 for each and every day of such viola- 
tion. Such civil penalty shall be assessed by 
the Administrator by an order made on the 
record after opportunity for a hearing. In 
connection with any proceeding under this 
section the presiding officer may issue sub- 
poenas for the attendance and testimony of 
witnesses and the production of papers, 
books, and documents. 

(2) In determining the amount of a civil 
penalty, the Administrator shall take into 
account the gravity of the violation, the size 
of the violator’s business, the violator's his- 
tory of compliance, action taken to remedy 
the violation, and the effect of the penalty 
on the violator’s ability to continue in busi- 
ness. 

(3) If a person fails to pay a civil penalty 
assessed under this subsection— 

„A) after the order making the assess- 
ment has become a final order and if such 
person does not file a petition for judicial 
review of the order in accordance with sec- 
tion 307, or 

“(B) after a court in any action brought 
for judicial review has entered a final judg- 
ment in favor of the Administrator or the 
action has otherwise been terminated if 
such person has filed a petition for review 
under section 307, the Attorney General 
shall recover the amount assessed (plus in- 
terest from the date of the expiration of 
sixty days from the date of the order, or 
from the date of such final judgment, as the 
case may be) in an action brought in any ap- 
propriate district court for the United 
States. In such an action, the validity, 
amount, and appropriateness of such penal- 
ty shall not be subject to review.“. 

(2) Section 211(c) is amended by adding a 
new paragraph as follows: 

“(5) Regulations under this subsection 
shall prohibit any person from introducing, 
or causing or allowing the introduction, of a 
regulated fuel or fuel additive into a motor 
vehicle not designed for such fuel or fuel ad- 
ditive.”. 

(i) After January 1, 1989, a vehicle emis- 
sion control inspection and maintenance 
program required by section 172(b)(11)(B) 
of the Clean Air Act or, in areas where 
there is no such program operating, an in- 
spection program required by applicable ve- 
hicle safety laws of a State, shall require 
emissions testing or direct inspection of 
components of vehicle emissions control sys- 
tems (including inspection for evidence of 
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misfueling) and where such components 
have been rendered inoperative, the replace- 
ment or repair of such components for sys- 
tems or components related to the control 
of emissions of oxides of nitrogen. 


MISCELLANEOUS PROVISIONS 


Sec. 4. (a) Section 114 of the Clean Air Act 
is amended by adding the following new 
subsection: 

“(e) Not later than July 1, 1988, the Ad- 
ministrator shall implement (1) a system for 
monitoring dry deposition of acidic pollut- 
ants, including, in particular, monitoring in 
the Rocky Mountain region and other West- 
ern States, and (2) a system for monitoring 
lake chemistry and biological and chemical 
factors of watersheds, soils, and forests in 
portions of the Rocky Mountain region and 
other Western States likely to be sensitive 
to acid deposition.”. 

(b) (1) Section 126 of the Clean Air Act is 
amended by adding the following new sub- 
section: 

“(d) For the purpose of this section, it 
shall be deemed to be a violation of the pro- 
hibition of section 110(a)(2E)(i) if emis- 
sions of any air pollutant causes or contrib- 
utes to a violation of a water quality stand- 
ard established by a State under section 303 
of the Clean Water Act.“. 

(2) Section 115 of the Clean Air Act is 
amended by adding the following new sub- 
section: 

(e) For the purpose of this section, emis- 

sions of an air pollutant shall be deemed to 
cause or contribute to air pollution which 
may reasonably be anticipated to endanger 
public health or welfare in a foreign coun- 
try if such emission causes or contributes to 
a violation of a water quality standard or re- 
quirement established by such foreign coun- 
try, 
(ee) Not later than January 1. 1988, the 
President shall institute negotiations with 
Canada and Mexico for the purpose of con- 
cluding a tripartite agreement 

(A) to minimize projected and existing 
levels of air pollution: 

(B) to create an institutional framework 
to control sources of transboundary air po- 
lution; 

(C) to establish a North American air 
quality monitoring network; 

(D) to encourage increased research and 
dissemination of information on air pollu- 
tion control strategies; and 

(E) to develop uniform minimum levels of 
protection for public health and the envi- 
ronment, 

(2) The President shall undertake to enter 
into international agreements to apply uni- 
form standards of performance for the con- 
trol of the emissions of air pollutants. For 
this purpose the President shall negotiate 
multilateral treaties, conventions, resolu- 
tions, or other agreements, and formulate, 
present, or support proposals at the United 
Nations and other appropriate international 
forums. 

(d) Not later than January 1, 1989, the 
Secretary of the Treasury, after consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency, shall submit to 
the Committee on Environment and Public 
Works and the Committee on Finance of 
the United States Senate and the Commit- 
tee on Energy and Commerce, the Commit- 
tee on Public Works and Transportation, 
and the Committee on Ways and Means of 
the United States House of Representatives, 
a study, together with appropriate legisla- 
tive proposals, on a system of tariffs on 
emissions adequate to encourage reductions 
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in emissions of precursors of acid deposition 
and other forms of environmental pollution. 

Mr. DURENBERGER. Mr. Presi- 
dent, I am pleased to join with Sena- 
tor Srarrorp and other Members of 
the Senate to introduce S. 300, the 
New Clean Air Act of 1987. Later in 
the week I will be cosponsoring an acid 
rain control measure to be introduced 
by Senator MITCHELL. And early next 
week, I will be introducing a bill of my 
own to control the emission and depo- 
sition of the air pollutants which 
cause acid rain. 

There will be many similarities in 
these three bills. There will also be im- 
portant differences. And these bills 
will share features with, but also be 
different from, acid rain control bills 
which I have supported in previous 
years. I am confident that we will be 
enacting an acid rain control program 
in this Congress—we will have just one 
bill by October 1988—but at this point 
in the long national debate there are 
still several issues yet to resolve. 

Mr. President, rather than focus on 
the specific elements of each bill with 
these brief comments today, I will in- 
stead mention a few principles which I 
believe should be satisfied by any pro- 
gram that we may eventually enact. 
Some of these principles are satisfied 
by the Stafford bill. Some not. The 
bill to be introduced by Senator 
MITCHELL also meets many, but not 
all, of these objectives. I will endeavor 
to incorporate all these principles in 
the bill that I will introduce next 
week, but other Members, will no 
doubt, see these same objectives best 
reached in other ways. 

My nine principles for acid rain leg- 
islation are as follows, Mr. President: 

First, the acid rain control program 
should be national in scope rather 
than limited to a particular region or 
portion of the Nation. 

Second, the legislation should pro- 
vide flexibility in meeting the objec- 
tives so that the States and the opera- 
tors of the sources of pollution causing 
acid rain can achieve the necessary re- 
ductions in loadings at the least possi- 
ble cost. 

Third, the cost of controls should be 
borne by those who own and operate, 
or benefit from the energy generated, 
by the sources of pollution causing the 
acid rain problem. 

Fourth, those who have already 
taken significant steps to reduce emis- 
sions of acid rain precursors should 
get credit for their efforts and should 
not be forced to pay for pollution con- 
trol requirements assigned to others 
who have made few or no reductions 
to date. 

Fifth, the bill should include signifi- 
cant reductions in nitrogen oxides as 
well as sulfur dioxide. 

Sixth, compliance with reduction re- 
quirements should be enforceable and 
in place by specific deadlines leaving 
the least possible opportunity for liti- 
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gation and delay by those who do not 
wish to comply with a national pro- 


gram. 

Seventh, the reduction should be at 
least 10 million tons for sulfur dioxide 
with a cap on future growth that 
brings the level of sulfur emissions 
permanently below the 1980 base year 
by at least that amount. In the alter- 
native, the initial goal for reductions 
should be 12 million tons of sulfur di- 
oxide reductions. 

Eighth, the distinction between new 
sources and existing sources, as cur- 
rently contained in the Clean Air Act 
and with respect, to stationary sources 
of sulfur dioxide from steam generat- 
ing units, should be phased out as 
each existing source reaches the end 
of its useful life. 

And ninth, the program should be 
implemented in phases to take advan- 
tage of low-cost control steps that can 
secure significant reductions in the 
near-term while at the same time pro- 
viding for a period of further research 
on clean coal technologies which offer 
the promise of reducing the cost for a 
much larger rollback of emissions in 
the future. 

As I indicated a moment ago, Mr. 
President, the bill we are introducing 
today does not meet all of these objec- 
tives. In particular, the bill does not 
allow any trading or bubbling of tar- 
geted emissions reductions to assure 
that we achieve the goal for the least 
possible cost. Indeed, it was the cost of 
the approach reflected in this bill 
which was most frequently heard as a 
criticism in the hearings held on this 
bill last year. The sponsors of the bill 
were sensitive to those views and many 
of the provisions have been modified 
to reduce the cost of compliance. 

The principal advantage in this bill 
is the certainty that the required steps 
will be taken to reduce emissions. The 
program outlined here is enforceable 
in a way that many other bills are not. 
The source-by-source emissions limita- 
tions applying to each facility can be 
monitored and those facilities not in 
compliance can be identified and dealt 
with as the Clean Air Act provides. 
One of the major problems with bills 
we have considered and reported in 
previous years, is the uncertain nature 
of the intergovernmental and regula- 
tory process that would translate na- 
tional goals into enforceable require- 
ments for specific plants. 

Another advantage in this legisla- 
tion is that it compensates for the dis- 
tinction between existing sources and 
new sources as contained in the cur- 
rent Clean Air Act. It is said by many 
that the Clean Air Act is working. 
That it is reducing the emissions of 
acid rain precursors in the United 
States. Indeed, sulfur dioxide emis- 
sions were reduced significantly be- 
tween 1970 when the clean air law was 
first adopted and the most recent in- 
ventory of sulfur dioxide emissions. 
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And those reductions came even 
during a period when coal use was ex- 
panded significantly. 

But the Clean Air Act might have 
accomplished much more, if existing 
sources, particularly electric power- 
plants, had been retired on a schedule 
more closely reflecting the useful life 
expected for these plants when they 
were first constructed. Instead, many 
aged powerplants have been kept 
online to avoid the new source pollu- 
tion control provisions that would be 
required for their replacements. The 
Stafford bill fixes this problem by con- 
verting existing facilities to “new 
sources” for purposes of the Clean Air 
Act 30 years after construction was 
completed. This should be an especial- 
ly attractive provision for those who 
argue that we can solve the acid rain 
problem by letting the Clean Air Act 
work. 

Mr. President, I would like to ex- 
press reservations with respect to two 
minor provisions of this bill. First, the 
bill sets a fuel volatility standard for 
gasoline fuels of 9 psi. This standard, 
if implemented without variance or ex- 
ception, would virtually eliminate eth- 
anol-mixed fuels like gasohol from the 
marketplace. Volatility is related to 
hydrocarbon emissions. Hydrocarbons 
are of concern as precursors of ozone. 
And ozone is a problem in many urban 
areas of the United States which will 
not be in compliance with the ambient 
standard as required by the end of this 
year. There is also a regional ozone 
problem which may be affecting the 
productivity of croplands and forests 
which we will need to look at during 
the course of hearings this year, but I 
am not prepared to say at this time 
that a fuel volatility standard at this 
level and without exception is a neces- 
sary and significant part of an ozone 
control strategy. 

The second minor reservation I have 
with respect to this bill is also an 
ozone issue. The bill requires both on- 
board canisters and vapor recovery 
systems at the pump to reduce hydro- 
carbon emissions during refueling. My 
understanding is that these control 
systems—and even when operating at 
full efficiency—can only make a minor 
contribution to reducing hydrocarbon 
emissions and only at great expense. It 
may be that we will be forced to man- 
date several dozens of small steps to 
further reduce ozone pollution, but 
until we see what other elements of an 
ozone strategy may be available, I am 
not ready to mandate vapor recovery 
systems at the pump, even if only in 
nonattainment areas. 

Mr. President, I am looking forward 
to an ambitious effort to reauthorize 
and renew the Clean Air Act during 
this Congress. The Stafford and 
Mitchell bills give us a good founda- 
tion for a national acid rain control 
program. And it is our plan to look 
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beyond acid rain to other Clean Air 
Act issues including nonattainment, 
ozone depletion and hazardous air pol- 
lutants for other amendments which 
are needed to strengthen the law. As 
we have so many times in the past, we 
must again commend the Senator 
from Vermont, Mr. STAFFORD, for his 
leadership in these areas and thank 
him for bringing us together on impor- 
tant, new efforts to protect the envi- 
ronmental resources of this Nation. 

Thank you, Mr. President. 

Mr. ARMSTRONG addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Colorado. 


THE IRAN-CONTRA AFFAIR 


Mr. ARMSTRONG. Mr. President, 
today’s newspapers are filled with 
trivia, and in fact often I find as I read 
today’s newspapers that I see things in 
there which I wonder why they bother 
to print. But every now and again one 
encounters in the daily press an article 
which is just so sensible, which is so 
evidently on target, which sums up so 
well the essence of something that 
needs to be said that it makes you sort 
of stand up across the breakfast table 
and want to cheer. 

I sort of felt that way about an item 
which appeared in yesterday’s New 
York Times by one David Bar-Ilan. I 
do not know exactly who he is. But, 
Mr. President, he is described in the 
article as a person who writes fre- 
quently about the Middle East, and is 
executive director of the Jonathan In- 
stitute, a private foundation for the 
study of terrorism. 

In any case, in his article yesterday 
in the Times he talks about the media 
uproar over the investigations and the 
public soul-searching occasioned by 
the Iran-Contra affair. He draws the 
conclusion which I share that the re- 
sponse is entirely disproportionate to 
what has actually occurred or even 
what is alleged to have occurred. 

Mr. President, in a moment I will ask 
unanimous consent to insert the entire 
article in the RECORD, but I want to 
quote briefly from it and to associate 
myself at least in part with the conclu- 
sion which he so skillfully and force- 
fully draws. 

The author, Mr. Bar-Ilan, makes the 
point that if the President 
wishes to act in secret, as he some- 
times has to, particularly in the sieve- 
like atmosphere of Washington, he 
must ultimately trust his feeling that 
he is doing the right thing and take 
his chances with the electorate when 
the inevitable revelation of his deeds 
occurs. There are, after all, only three 
major avenues for conducting foreign 
policy—diplomacy, covert action and 
war. With fiercely hostile regimes, di- 
plomacy is often useless; and hobbling 
Presidential discretion in covert oper- 
ations would so limit his options that 
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he might feel reduced to choosing be- 
tween war and surrender.” 

Then, in considering all that has 
happened in this Contra investigation 
and in the revelations about the sale 
of arms to the Iranians and whether 
or not moneys were or were not divert- 
ed to the Contras, I just want to make 
a couple of observations before I con- 
tinue to quote from this thoughtful 
article. 

The first is it appears to me that the 
President received not some very good 
advice but indeed some terrible advice 
and that he followed it. I personally 
think that the concept of selling arms 
to the Iranians for any reason is fool- 
hardy. It is really a great mistake. But 
it is a reasonable judgment for the 
President to make even though it is 
one I happen to disagree with. 

So far as the Contra question, I sup- 
port the Contras. I think the freedom 
fighters as they are more properly 
called deserve the support of thought- 
ful Americans including the Congress 
of the United States, and indeed the 
Congress has reached that decision. 
Long after President Reagan advocat- 
ed support for those patriots in Nica- 
ragua it was the decision of the Con- 
gress of the United States after much 
debate, after indeed a full and exhaus- 
tive debate, to send aid to the Contras. 

So for my part, I think aid to the 
Contras is good although there is 
some doubt about the means by which 
this aid may have been channeled, If 
laws have been broken, I am sure no 
Senator would condone such a thing, 
least of all would I, nor I am sure 
would the President of the United 
States which brings me to the last 
point I want to quote from this inter- 
esting article in the New York Times. 

Mr. David Bar-Ilan says: 

This is not to say that Presidential trans- 
gressions, or even mere mistakes, should go 
unpunished. But the punishment must fit 
the offense. The leaders of America's major 
allies, President Francois Mitterrand and 
Prime Minister Jacques Chirac of France, 
Prime Minister Margaret Thatcher of Brit- 
ain and Chancellor Helmut Kohl of West 
Germany have all been directly implicated 
in scandals far more serious, ethically, mor- 
ally and legally, than anything the Presi- 
dent may have had knowledge of. And they 
all suffered substantial, though not irrep- 
arable, political damage. But none had to 
endure a protracted, relentless media on- 
slaught, a torturous parliamentary investi- 
gation, an endless diversion of legislative 
and executive energies and a virtual paraly- 
sis of government functions. 

Mr. President, that is my great fear, 
not so much whether or not Mr. 
Reagan is being fairly or unfairly han- 
died by his critics. My great fear is 
that if we become so preoccupied, so 
focused, indeed so obsessed, with the 
who knew what and when, that we will 
not get down to the main business, 
which is to legislate for the future of 
our country, not to conduct these end- 
less investigations. 
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So, Mr. President, I commend this 
article to the attention of my col- 
leagues and I send it to the desk and 
ask unanimous consent that the entire 
text of this article from the New York 
Times be printed in the Rrecorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


[From the New York Times, Jan. 11, 1987] 
THE IRAN-CONTRA UPROAR: A TRAVESTY 


(By David Bar-Ilan) 


The media uproar, the investigations and 
the public soul-searching occasioned by the 
Iran-contra affair are being touted as an in- 
dication of how well the American system 
works. I submit that they are a painful dem- 
onstration of how it sometimes does not 
work. Even if, at worst, an illegal act has 
been committed—still an open question—the 
disproportion between the alleged infrac- 
tion and the response is a travesty of the 
American trust in checks and balances. 

Like many, I take exception to much of 
what the Administration had done. In deal- 
ing with Iran, it betrayed an inexcusable na- 
iveté and woeful inexperience, falling for 
one of the oldest Middle Eastern ruses—the 
“moderate” vs. “radical” good-cop bad-cop 
charade. It was unseemly and downright 
dangerous for the Administration to com- 
promise its principles and credibility by 
dealing with a terrorist state after piously 
advocating the opposite. And it was incom- 
prehensive that this Administration—so 
aware of the nature of police states and the 
pitfalls of appeasement—should agree to 
any deal with sponsors of a group that was 
holding American hostages while they were 
still in captivity. 

These are serious mistakes, and the fact 
that the very critics who once excoriated 
the President’s refusal to deal with terror- 
ists are now condemning his softness and in- 
consistency does not diminish the severity 
of the error. Nor should the glaring political 
motives of those who savage the contra con- 
nection in order to defeat a pro-contra 
policy discourage legitimate questions about 
propriety and legality. But if Americans 
deny the President the right to make mis- 
takes, if they seek not a penalty but his de- 
struction whenever his actions are unwise or 
even improper, they shall undermine the 
office of the Presidency itself and the very 
foundations of their Government. 

The President must have primacy in con- 
ducting foreign policy—and he must have a 
wide berth in pursuing it. Some of the 
greatest Presidents interpreted the limits of 
their prerogatives much more liberally than 
President Reagan is said to have done. Abra- 
ham Lincoln suspended habeas corpus 
during the Civil War. Franklin D. Roosevelt 
circumvented the Neutrality Act by sending 
50 destroyers to Britain, and John F. Ken- 
nedy supported (albeit inadequately) an in- 
vasion, sponsored by the Central Intelli- 
gence Agency, of a country not at war with 
us. History exonerated such Presidential ini- 
tiatives as necessary in an emergency. In the 
case of the aid to the contras, Congress did 
not wait for history to pass judgment; it en- 
dorsed the President’s policy within a year. 

Unlike criminal law, laws passed by Con- 
gress to delinate policy abound in gray 
areas, Determining where stretching ends 
and transgression begins is well-nigh impos- 
sible. Many, for example, believed the 
Boland Amendment, which prohibited aid 
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to any group trying to overthrow the Nica- 
raguan Government, was unconstitutional, 
but there is no way for the President to get 
an “advisory” on such matters from the Su- 
preme Court unless a case involving the 
policy comes before the Court. 

What’s more, if he wishes to act in secret, 
as he sometimes has to, particularly in the 
sieve-like atmosphere of Washington, he 
must ultimately trust his feeling that he is 
doing the right thing and take his chances 
with the electorate when the inevitable rev- 
elation of his deeds occurs. There are, after 
all, only three major avenues for conducting 
foreign policy—diplomacy, covert action and 
war. With fiercely hostile regimes, diploma- 
cy is often useless; and hobbling Presiden- 
tial discretion in covert operations would so 
limit his options that he might feel reduced 
to choosing between war and surrender, 

This is not to say that Presidential trans- 
gressions, or even mere mistakes, should go 
unpunished, But the punishment must fit 
the offense. The leaders of America’s major 
allies, President Francois Mitterrand and 
Prime Minister Jacques Chirac of France, 
Prime Minister Margaret Thatcher of Brit- 
ain and Chancellor Helmut Kohl of West 
Germany have all been directly implicated 
in scandals far more serious, ethically, mor- 
ally and legally, than anything the Presi- 
dent may have had knowledge of. And they 
all suffered substantial, though not irrep- 
arable, political damage. But none had to 
endure a protracted, relentless media on- 
slaught, a torturous parliamentary investi- 
gation, an endless diversion of legislative 
and executive energies and a virtual paraly- 
sis of government functions. 

It is difficult to understand the American 
national penchant for self-flagellation. Per- 
haps it is a residue of the crisis of credibility 
caused by the traumas of Vietnam and Wa- 
tergate. Perhaps it reflects a tendency to so 
idealize popular Presidents that we feel be- 
trayed on discovering their human frailties. 
But the underlying problem is the inno- 
cence with which Americans view the world. 

If the world were a tidy, peaceful place, 
where adversaries could settle disputes with 
calm cordiality, with a handshake and a 
smile, Americans would have the right to 
expect that all the Queensbury rules be me- 
ticulously observed. But in fact the world is 
infested with totalitarian regimes, vicious 
police states and medieval tyrannies, whose 
fondest wish is to see America crumble. As 
far as they are concerned, there is a perma- 
nent state of war, a dirty, undeclared but 
unrelenting war, often including terrorist 
attacks, between them and the free world. If 
Americans greet every misguided and im- 
proper Presidential response to this war 
with an orgy of self-recrimination, they 
shall not buttress their system but help 
their worst enemies achieve their goals. 


THE PRESIDENT’S FISCAL YEAR 
1988 BUDGET PROPOSAL 


Mr. ARMSTRONG. Now, Mr. Presi- 
dent, this is the traditional time of 
year at which the President of the 
United States sends his budget mes- 
sage to the Congress and the Congress 
immediately dismisses it. We are told 
in some years that the budget is dead 
upon arrival. In some years we have 
been told it was dead before transmit- 
tal. On many occasions we are told 
that it is irrelevant to the whole proc- 
ess and there ensues generally about 
this time each year a round of Presi- 
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dent bashing, budget bashing, and 
general trashing of the executive initi- 
ative in trying to set up some kind of a 
budget for the future of the United 
States. 

I am indeed quite tempted to join in 
this because indeed having taken a 
little time to look into the President’s 
budget, I find much in there with 
which I am concerned, in fact some 
things with which I thoroughly dis- 
agree. But I recall, Mr. President, as 
the session ended last year, that the 
Congress, the Senate, managed to 
meet the Gramm-Rudman budgetary 
targets not head on but in a way 
which really is a travesty. 

We decided that the only way we 
could get to the $144 billion deficit 
target which we had set for ourselves 
was through the subterfuge of selling 
off assets. We sold off some of the 
loans in our portfolio and did some 
other things, not unworthy in them- 
selves. In fact, there are a lot of Feder- 
al assets that I would sell and some 
that I would truly give away, if the 
facts were known. 

To say that that is fiscal sense or the 
correct way to meet the Gramm- 
Rudman-Hollings budget reduction 
target seems to me to be illogical. But 
that is what we did. That is how we 
got a budget resolution and imple- 
menting legislation to get us to the 
target of $144 billion. 

Senators may recall when this was 
under consideration I engaged the 
Senator from New Mexico, chairman 
of the Budget Committee, Mr. DOMEN- 
ICI, in a colloquy in which I asked if it 
was compliance or lipservice. He read- 
ily admitted with his characteristic 
candor that we really were not going 
to reach the target, that we were in 
technical compliance but soon there 
would be reestimates which would 
show we were completely out of kilter 
and far from having a budget deficit 
of only $144 billion in the fiscal year 
and we would be lucky if it were not 
$170 billion or $180 billion. 

Indeed, Mr. President, the latest re- 
vised estimates are that we will have a 
deficit in the current fiscal year of 
$173.2 billion. 

That is the background or setting in 
which the President has sent up his 
budget. 

Once again, I confide I do not ap- 
prove of everything in the President’s 
budget. Far from it. I note that his 
proposal meets the Gramm-Rudman- 
Hollings deficit reduction target, but 
does so by means which, while expedi- 
ent, are not within the spirit of what 
we are trying to do here, to match 
Federal spending with the revenues 
which are coming in. Again, it is a case 
of selling off a bunch of assets and one 
thing and another, some of which may 
be desirable but which, in my opinion, 
do not constitute sound budgeting. 

Moreover, there are a number of 
places where I wish the President had 


January 12, 1987 


set different priorities. There are a lot 
of reasons why I could jump on the 
bandwagon and criticize President 
Reagan’s budget. Indeed, I may do so. 
Before we reach that point, however, 
it seems to me incumbent upon Sena- 
tors to decide what they will do. 

Mr. President, I will make this pre- 
diction: I will predict that with regard 
to many of the Senators who are clear- 
ly excoriating the budget, who are an- 
nouncing his budget dead upon arriv- 
al—I will be surprised if there is one of 
them who has a budget which will be 
as good in setting priorities, which will 
come as close to the mark in trying to 
terminate or scale down some of the 
extravagant and wasteful programs 
which have grown like Topsy than 
does the budget of Mr. Reagan. 

For example, I will point out that 
Mr. Reagan’s budget, for whatever 
other failings it may have, does pro- 
vide $164 billion in deficit reduction 
over 3 years and over $334 billion in a 
5-year period. 

It reduces budget outlays by $18.7 
billion in 1988 and $92 billion over a 3- 
year period. It does so without propos- 
ing reductions in Social Security and, 
in fact, in the face of a projected in- 
crease in Social Security outlays of $15 
billion. 

In addition, Mr. Reagan’s budget 
proposes a 3-percent real growth for 
defense over 1987, an increase of $19 
billion in budget authority to $312 bil- 
lion, and $15 billion in outlays to $298 
billion. 

Some people will think this is too 
much of an increase. I do not share 
that viewpoint. I think it is about 
right. Indeed, I think it is modest by 
the standards of the threat and the 
needs which the Defense Department 
faces. And it meets these targets not in 
a way that is entirely satisfactory to 
me but in a way that avoids a major 
tax increase on American workers, 
proposing some revenue increases but 
mostly through spending restraint and 
then through some of these what 
might be termed golden gimmicks, the 
privatization of some functions and 
the sale of assets. 

Just to keep this matter in perspec- 
tive, Mr. President, I would like to 
submit for the Recorp a brief summa- 
ry of the President’s budget because I 
agree with the distinguished journalist 
David Broder who over the weekend 
wrote an article urging caution on the 
part of those who are so eager to criti- 
cize the President’s budget. 

In fact, he said those who are criti- 
cizing may not have read it, It con- 
tains a lot of things that are worth 
thinking about. 

That is exactly the way I feel. 

So while the budget document itself 
is a very formidable kind of thing, 
much too heavy reading for most of 
us, I have asked my staff to prepare a 
brief summary, just a few hundred 
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words, which puts into perspective 
where the proposed cuts will come in 
Mr. Reagan’s budget, where he pro- 
poses major spending increases, pri- 
marily in the area of defense, Social 
Security, foreign assistance, basic 
technology, biomedical research, coal 
technology, AIDS research, and a 
number of other areas, and where it is 
he proposes to make savings, in many 
cases by phasing out or abolishing pro- 
grams which have outlived their use- 
fullness, such as Amtrak, Conrail, 
UDAG, and some of those. 

I hope my colleagues will take a 
moment to consider these. 

Mr. President, I ask unanimous con- 
sent that that information be pub- 
lished in the Recorp in full, along 
with a historical perspective table 
which shows, by budget classification, 
that is, by function, the expenditures 
of the Federal Government for 1960, 
1970, and each of the years from 1980 
through the present, using actual fig- 
ures, and under Mr. Reagan’s pro- 
posed budget for the future through 
1992. I ask unanimous consent that 
that information appear in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE PRESIDENT'S FISCAL YEAR 1988 BUDGET 

PROPOSAL 


MAJOR FEATURES IN PRESIDENT'S PROPOSAL 


Meets the fiscal year 1988 Gramm- 
Rudman-Hollings maximum deficit target of 
$108 billion. 

Proposes $164.1 billion in deficit reduction 
over three years and $334.6 billion over five 
years. 

Reduces budget outlays by $18.7 billion in 
fsical year 1988 and $92.1 billion over three 
years. 

Proposes no reductions in Social Security 
benefits. Social Security outlays will in- 
crease by $15 billion. 

Proposes 3% real growth for defense over 
fiscal year 1987 appropriated level—an in- 
crease of $19 billion in BA to $312 billion 
and $15 billion in outlays to $298 billion. 

Rejects major tax increases on American 
workers. Proposes revenue increases total- 
ing $22.4 billion in fiscal year 1988 through 
the privatization of Federal assets, the sale 
of Federal loans, user fees, credit budget re- 
forms, and smaller tax increases. 


BUDGET TABLES—THE PRESIDENT'S BUDGET AT A GLANCE 


1987 1988 1989 1990 1991 1992 


www 1,015.6 1,024.3 1,069.9 1,107.8 1,144.4 1,191.2 

8424 916.6 976.2 1,048.3 1,123.2 1,191.2 
—173.2 —1078 —928 —595 —213 +123 
—144.0 —108.0 —720 —360.. 
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DEFICIT REDUCTION PROPOSED BY THE PRESIDENT 


1987 1988 1989 1990 1991 


1745 —150.1 —1469 
—09 —187 —308 


—12$7 —1012 — 
—40.8 —49.1 


MAJOR PROPOSED SPENDING INCREASES 


Proposes 3% real growth for defense over 
FY87 appropriated level—an increase of $19 
billion in BA to $312 billion and $15 billion 
in outlays to $298 billion. SDI increases 
from $3.6 billion to $5.9 billion. 

$11 billion increase in Social Security out- 
lays. 

$2.4 billion increase in FY87-88 in foreign 
assistance. 

$1.6 billion increase in basic biomedical re- 
search over two years. 

$1.1 billion increase in major medical pro- 


grams. 

$1 billion for clean coal technology over 
six years to prevent acid rain. 

$534 million increase in AIDS research. 

$636 million increase in job training for 
dislocated workers. 

$300 million to implement immigration 
reform legislation. 

$200 million increase for compensatory 
education for disadvantaged youth. 

$500 million increase for FAA programs 
including purchase of doppler radar. 

$85 million increase for child health care. 

$24 million increase for WIC with funding 
level at $1.7 billion. 

22% increase in NASA basic research. 

18% increase in National Science Founda- 
tion research. 

20% increase in adult literacy programs. 

MAJOR PROPOSED SPENDING REDUCTION/ 
PROGRAM TERMINATIONS 


Terminate UDAG, ARC, EDA, EPA 
Sewage Treatment Grants, Agriculture Ex- 
tension Service Direct Grants, Health Pro- 
fession Subsidies, Interstate Commerce 
Commission, Legal Services Corporation, 
Federal Crop Insurance, Postal Subsidies, 
Mass Transit Discretionary Grants, Commu- 
nity Services Block Grants, Justice Assist- 
ance Grants. 

Sell Amtrak, Naval Petroleum Reserve, 
Power Marketing Administrations with re- 
ceipts of $4.1 billion in FY88 and $10.6 bil- 
lion over three years. 

Seli $11.2 billion in Federal loan assets for 
projected receipt of $5.3 billion. 

Sell excess Federal property for receipts 
of $800 million in FY88. 

Reduce Medicare outlays by $4.6 billion in 
FY88 and $13.7 billion over three years by 
including radiologists, anethesiologists, and 
pathologists (RAPs) under prospective pay- 
ments system, including hospital capital 
costs under PPS, and increasing the premi- 
um for physician reimbursement to 35% of 
program costs. 

Reduce farm price supports by $9 billion 
over three years and $23 billion over five 
years in part by limiting single payments to 
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$50,000 and reducing target price supports 
by 10%. 

Reduce guaranteed student loan subsidies 
by $10 billion over three years but provide 
unlimited unsubsidized loans. 

Target child nutrition subsidies to low 
income families below 180% of poverty 
saving $800 million in FY88. 

Reduce rural electrification and telephone 
subsidies by $5.7 billion over three years. 

Reduce HUD and rural housing outlays by 
$11.7 billion over three years. Provide 
102,000 vouchers in FY88. 

Cut SPRO fill rate by 40,000 barrels per 
day saving $225 million per year. 

Establish or increase user fees for Coast 
Guard services, park entrances, travel and 
tourism agency costs, credit agency services 
(Ginnie Mae, FHA). 

Limit government contribution to Federal 
Employees Health Benefits to the average 
premium for all FEHBP plans saving $500 
million in FY88 and $1.8 billion over three 
years. 

Limit Civil Service Retirement COLA to 
CPI—1%. 

Withhold Food Stamp grants to States 
with error rates in excess of 5% saving $800 
million over three years. 

Phase out EPA sewage treatment grants 
by 1992 saving $700 million over three years. 

Reduce low income energy assistance by 
$600 million to account for availability of oil 
overcharge funds. 

Eliminate Federal contribution to state 
vocational education programs saving $1.9 
billion over three years. 


MAJOR TAX INCREASE PROPOSALS 


Increase IRS funding by $700 million to 
collect additional $2.4 billion in taxes. 

Extend Medicare tax to all uncovered 
state and local employees raising $1.6 billion 
in FY 88. 

Repeal exemptions from gasoline and 
highway taxes ($800 million). 

Increase coal excise tax ($400 million). 

Increase contributions to rail pension 
fund ($300 million). 


TECHNICAL NOTES 


OMB projects the FY 88 baseline deficit 
to be $150.1 billion. CBO projects the FY 88 
deficit at $169 billion. This major difference 
is accounted for as follows: 

(1) OMB has 3.5% real growth assump- 
tion. CBO’s assumption is 3%. ($10 billion). 

(2) OMB does not assume the expenditure 
of $4 billion in advanced farm deficiency 
payments in FY 88. 

(3) OMB and CBO disagree on projected 
expenditures for Medicare ($5 billion). 

In December, CBO projected the current 
year (FY 87) deficit to be $150.1 billion. 
CBO and OMB now report the FY 87 deficit 
will be in excess of $170 billion. The GRH 
target for FY 87 is $144 billion. The cause of 
the excess is as follows: 

(1) Lower revenues than expected: $11.8 
billion. 

i (2) Greater expenditures than expected 
or: 

FDIC: $4.8 billion. 

Farm Price Supports: $2.9 billion. 

Medicare/aid: $3.0 billion. 

1 Unemployment Compensation: 81.3 bil- 
on. 

Foreign Military Sales: 8900 million. 

Welfare / SSI Payments: $600 million. 

Defense: $300 million. 
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Mr. ARMSTRONG. Mr. President, I 
thank the Chair and I now yield the 
floor. 

RECESS UNTIL 5:38 P.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
now stand in recess for 10 minutes. 

There being no objection, the 
Senate, at 5:28 p.m., recessed until 5:38 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. SANFORD]. 


ORDER OF BUSINESS 


Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader called 
me today to state that there had been 
a death of a friend in the State of 
Kansas and the Republican leader felt 
that he could not be back this evening 
as he had indicated on last Tuesday 
was his intention. Naturally, this was 
an unforeseen circumstance. So he 
cannot be back today. He will not be 
able to return to Washington until 9 
p.m. tomorrow. 

He could, of course, have returned 
today, but that would have caused 
him, then, to have to fly back out to 
Kansas tomorrow. 

So, in the light of that unusual and 
unforeseen extenuating circumstance, 
I am going to make the following 
unanimous-consent request, which I 
have discussed with the distinguished 


Republican leader and, in greater 
detail, with the distinguished acting 
Republican leader [Mr. SIMPSON]. 

I believe it will be agreed to. Never- 
theless, Mr. Stmpson is on the floor 
and may reserve the right to object 
and ask any questions he wishes. Of 
course, the matter of objecting or 
agreeing to the request is in his hands, 

Mr. President, it is not my desire, 
under the circumstances, to inconven- 
ience the distinguished leader on the 
other side of the aisle, and so there 
will be no effort to go to the House 
bill, H.R. 1, on tomorrow. Mr. DOLE 
will be back in town tomorrow 
evening, and I would hope that we 
could go to the House bill on Wednes- 
day. 

So, Mr. President, I make the follow- 
ing unanimous-consent request. I ask 
unanimous consent that the majority 
leader may at any time on Wednesday 
during the session of the Senate be au- 
thorized to have laid before the 
Senate the bill H.R. 1, and that it be 
made the pending business. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. SIMPSON. Mr. President, re- 
serving the right to object—I certainly 
do not believe that I will—first let me 
thank the majority leader for his ac- 
commodation of the Republican 
leader. That, indeed, was a situation 
which arose for the Senator; a dear 


friend passed on. He was there for the 
inauguration of his Governor today 
and then will stay for those services 
tomorrow, in the morning, returning 
here tomorrow evening, and I, indeed, 
appreciate the accommodation of the 
majority leader. 

Also, since this is my first opportuni- 
ty since the beginning of this session, I 
congratulate the majority leader on 
his position. I did not take that oppor- 
tunity at the opening ceremonies and I 
do so now. I deeply appreciate the as- 
sistance and good counsel and help he 
gave me in my role as assistant majori- 
ty leader. I look forward to that same 
relationship as assistant Republican 
leader. 

I could ask what time the majority 
leader might intend to convene on 
Wednesday. We have an important 
caucus at 10 a.m., with very important 
business to conduct, and I hope there 
would be no business until after noon 
and express that to the majority 
leader. 

Mr. BYRD. Yes. Mr. President, I can 
assure the distinguished acting Repub- 
lican leader that if this unanimous- 
consent request is granted, there will 
be no rolicall vote on the clean water 
bill prior to 2 p.m. on that day or on 
any motion in relation thereto. And 
there would, of course, be no rollcall 
votes on that matter tomorrow. 
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Let me say further so that the dis- 
tinguished acting Republican leader 
will have no concerns, on tomorrow it 
would be my intention to come in at 2 
o'clock. Following an adjournment 
today over to tomorrow, I would have 
no intention to make any nondebata- 
ble motion on tomorrow. I will get con- 
sent later, if this consent is granted, 
that no motions or resolutions over 
under the rule come over tomorrow 
and that there be no call of the calen- 
dar under rule VIII on tomorrow. 

I would adjourn over until tomor- 
row, let Senators come in and intro- 
duce bills and resolutions, and trans- 
act routine morning business. 

I cannot say there will not be a roll- 
call vote tomorrow because, who 
knows, we may have to get the Ser- 
geant at Arms to request or compel 
the attendance of absent Senators, but 
I see nothing at this time that would 
require a rollcall vote tomorrow. As to 
Wednesday I cannot say at this 
moment what time I would have the 
Senate come in. 

Will the Senator repeat his question 
under his reservation again as to what 
time we could come in? 

Mr. SIMPSON. Noon on Wednesday, 
Mr. President, because of this impor- 
tant caucus we have at 10 a.m. 

Mr. BYRD. Yes. Mr. President, it 
would be my intention not to come in 
before the hour of noon on Wednes- 
day, and I might not even come in ai 
noon, because it is my desire to give 
committees the opportunity to meet 
without interruption as much as possi- 
ble at this point in the session so that 
they can advance legislation to the cal- 
endar expeditiously. 

If this request is granted, I have no 
intention of coming in on Wednesday 
before noon and it might even be 1 
o’clock or 2 o’clock. 

Mr. SIMPSON. Mr. President, I 
thank the majority leader and would 
ask inclusion within the unanimous- 
consent request after consultation 
with the minority leader” as that 
unanimous-consent request was pro- 
posed. 

Mr. BYRD. Yes. Mr. President, I ask 
unanimous consent that on Wednes- 
day next the majority leader be au- 
thorized to call up at any time during 
the session of the Senate, H.R. 1, after 
consultation with the distinguished 
Republican leader or his designee, and 
that that bill, H.R. 1, be made the 
pending business before the Senate at 
that time. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. SIMPSON. Mr. President, I un- 
derstand we have one Member on our 
side of the aisle who may have an ob- 
jection. I think that will dissipate, but 
in order to protect his rights I would 
ask just a bit of delay, not just but a 
few minutes I think, to assure that we 
have that completed. 
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Mr. BYRD. Very well. Mr. President, 
then if the distinguished Republican 
leader does not wish recognition at 
this time, I will suggest the absence of 
a quorum. 

Mr. SIMPSON. That is perfectly ap- 
propriate. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I believe 
the distinguished Senator from Wyo- 
ming, the acting Republican leader, 
has reserved the right to object to my 
unanimous-consent request. 

Mr. SIMPSON. Mr. President, it 
came to our attention that on this 
Monday it is difficult to contact ap- 
proximately 14 Members. We contact- 
ed many. But we have two or three 
who are not prepared to go forward 
with this unanimous-consent request. 

Let me share with the majority 
leader that I feel quite certain we will 
arrive at it. We will have our policy 
lunch tomorrow at noon and be ready 
at that time, I think, to act very favor- 
ably on the unanimous-consent re- 
quest and in the context as the majori- 
ty leader has just expressed, but I 
would respectfully at this time request 
perhaps that the unanimous consent 
be withdrawn and reproposed tomor- 
row at a time when we have completed 
our policy luncheon. 

Mr. BYRD. Mr. President, I will be 
happy to honor the request of the dis- 
tinguished acting Republican leader. 

I withdraw the request. 

The PRESIDING OFFICER. The 
request is withdrawn. 


ORDERS FOR TUESDAY 


ADJOURNMENT UNTIL 2 P.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour 
of 2 p.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

RESOLUTIONS AND MOTIONS, UNDER THE RULE 

Mr. BYRD. Mr. President, in view of 
the fact that the distinguished Repub- 
lican leader is of necessity obliged to 
be absent on tomorrow until 9 p.m., I 
ask unanimous consent, that no reso- 
lutions or motions over, under the 
rule, come over tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

NO CALL OF THE CALENDAR UNDER RULE VIII 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there be no 
call of the calendar tomorrow under 
rule VIII. 
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The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
RECOGNITION OF SENATOR PROXMIRE AND 
SENATOR QUAYLE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow, 
following the prayer and the recogni- 
tion of the two leaders under the 
standing order, Mr. PRoxMIRE be rec- 
ognized for not to exceed 5 minutes, to 
be followed by Mr. Quay te for not to 
exceed 5 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that there then be 
a period for the transaction of routine 
morning business tomorrow not to 
extend beyond the hour of 4 p.m., in 
view of the fact that I have stated that 
I will take no action on tomorrow with 
respect to the water bill because of the 
Republican leader's absence. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that notwithstand- 
ing the rule, Senators may be permit- 
ted to speak during morning business 
on tomorrow but not to exceed 5 min- 
utes each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADJOURNMENT UNTIL 2 P.M. 
TOMORROW 


Mr. BYRD. Mr. President, if there 
be no further business to come before 
the Senate, I move, in accordance with 
the previous order, that the Senate 
stand in adjournment until tomorrow 
afternoon at 2 o’clock. 

The motion was agreed to; and, at 
6:11 p.m., the Senate adjourned until 
Tuesday, January 13, 1987, at 2 p.m. 


NOMINATIONS 


Executive nominations received by 
the Senate January 12, 1987: 
In THE Coast GUARD 
The following officers of the United 
States Coast Guard for promotion to the 
grade of rear admiral (lower half): 
Capt. Paul A. Welling, USCG 
Capt. Walter T. Leland, USCG 
Capt. Robert E. Kramek, USCG 
In THE Coast GUARD 


Pursuant to the provisions of 14 U.S.C. 
729, the following named commanders of 
the Coast Guard Reserve to be permanent 
commissioned officers in the Coast Guard 
Reserve in the grade of captain. 

Sylvester G. Payne Michael T. Bohlman 
Gordon K. Swain Howard R. North 
Ronald E. Arbuckle Ronald C. Mers 
Ronald R. Reaume Wilrose M. Duquette 


Frederick C.G. George W. Direchel 

Scheer Peter F. Major 
Forrest S. Bauman Clayton L. Johnson 
Terence McCabe William H. Prather, 
Ronald A. Hassell Jr. 


Anthony D. Castberg 
Robert M. Hopkins 
Fentress H. Munden 
Charles W. Gower 


Thomas L, Wade III 

Roger D. Batt 

Samuel G. Ashdown, 
Jr. 
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The following Regular and Reserve offi- 
cers of the United States Coast Guard for 
promotion to the grade of commander: 


Daniel L. Carney 
Gilbert O. Montoya 
Richard F. Carlson 
William R. Schleich 
Frederick F. Lieder, 
Jr. 
Edward J. Park 
John G. Witherspoon 
James R. Nagle II 
John D. Lindgren 
Dennis C. Bosso 
Michael A. Wade 
Gregg W. Sutton 
Michael W. 
Mastenbrook 
Joseph T. Kuchin 
Norman S. Porter 
David F. Wallace 
Michael B. Slack 
William A. Dickerson 


III 
James L. McClinton 
Mark E. 
Charbonneau 
Gaetano Martini 
Bruce I. Merchant 
William A. Cassels 
Russel J. Lutz 
Bruce M. Wallisch 
Malcolm D. Stevens 
Jack L. Buri 
Roger T. Argalas 
Edward G. 
Rosenberg 
Laird H. Hail 
Dennis G. Beck 
Benjamin J. Stoppe, 
Jr. 
Gary L. Frago 
David A. Rogers 
Winston S. Jones 
Richard A. Knee 
James W. Norton 
William R. Armstong 
Thomas H. Gilmour 
Arthur E. Crostick 
Arthur R. Butler 
Dennis D. Rome 
Robert J. Wells, Jr. 
James W. 
Gormanson 
Joseph M. Kyle, Jr. 
Thomas J. Meyers 


Klaus Adie 
Bruce W. Platz, Jr. 
David B. Pascoe 
Perry W. Campbell 
William T. Horan 
Joseph H. Thompson, 
Jr. 
Alvin A. Sarra, Jr. 
Kenneth I. Johnson 
Scott H. Smith 
Raymond E. Mattson 
Gregory N. Yaroch 
Paul C. Golden 


Flanagan 
Leon D. Howell, Jr. 
Robert M. 
Letourneau 
Terry L. Lott 
James H. Williams 
Michael J. Haucke 
Bernard P. O'Brien, 
Jr. 
Robert A. Taylor 
William R. Miller 
Robert G. Vorthman, 
Jr. 
Richard T. Bartlett 
Leonard F. Bosma 
William S. Davis 
Stephen V. Hughes 
III 
Larry A. Doyle 
Brian G. Basel 
John J.A. Murray, Jr. 
Steven C. Borloz 
Richard R. Mead 
Dennis M. Egan 
Bienvenido Abiles 
Thomas P. Dolan 
Stephen R. Osmer 
Bruce E. Melnick 
Edward J. Peak 
William H. Wissman 
Joseph A. Stimatz 
Norman B. Henslee 
Edmond P. 
Thompson 
Terry W. Newell 
John C. Malmrose 
Ronald C. Gonski 
Thomas G. Landvogt 


The following Regular officers of the 
United States Coast Guard for promotion to 
the grade of lieutenant commander: 


George R. Matthews, 
Jr. 
Philip B. Dyer 
Alan H. Moore, Sr. 
Edward J. Toscano 
Richard R. Kelly 
Glenn W. Anderson 
Steven E. Johnson 
Frederik A. Nyhuis, 
Jr. 
Loren P. Tschohl 
Theodore F. 
Lagergren 
John E. Carroll 
Albert R. Stiles, Jr. 
John J. Jaskot 
Thomas A. Nies 
Surran D. Dilks 
John M. Krupa 
Geoffrey L. Abbott 
Ross L. Tuxhorn 
Stephen M. Jacob 
Wayne R. Buchanan 
Glenn A. Wiltshire 


David M. Keen 
Stephen J. Krupa 
Joel D. Fujiwara 
James W. Decker 
Glenn R. Gunn 
Thomas G. 
Falkenstein 
Scott E. Davis 
James T. Quinn 
Jay E. Hess 
Douglas S. Taggart 
Glenn E. Gately 
Ivan T. Luke, Jr. 
Marshall S. 
Reichenbaugh 
Theodore P.A. 
Haenlein 
Michael K. Grimes 
James R. Mongold 
David J. Visneski 
Timothy S. Winslow 
Gregory J. MacGarva 
Jeffrey A. 
McDannold 


William L. Bryant 
James W. Stark 
Eric R. Ness 
Kim R. Wilhelm 
James P. Harmon 
John Astley III 
Stephen T. Ciccalone 
Geoffrey D. Powers 
Timothy W. 
Goldsmith 
Robert D, 
Williamson 
Lawrence J. Bowling 
Gary S. Scheer 
James D. Chambers 
Gary L. Jacobsen 
Theodore L. Mar 
Thomas R. Reilly 
Michael D. Anderson 
Robert W. McGarry 
John A. Gentile 
Gerald L. Timpe 
Terrence C. Julich 
John C. Miller 
James S. Thomas, Jr, 
Joseph A. Halsch 
Scot A. Addis 
Peter L. Randall 
Mark S. Kern 
James E. Evans 
Richard D. Poore 
James E. Bussey III 
Brian B. Tousley 
William W. Peterson, 


Jr. 
John H. Olthuis 
Brian P. Cost 
Mark H. Johnson 
Patrick E. Flanagan 
Milton H. Ennis 
James F. Murray 
David G. Wilder II 
Arthur H. Hanson, 

Jr. 
David L. Kuzanek 
John R. Thacker 
Steven P. Wolf 


Grover N. Lipe, Jr. 
Thomas E. Haase 
James R. Lachowicz 
James M. 
Hasselbalch 
Arn M. Heggers 
Thomas J. Vanak 
James D. Williamson 
Michael J. Quigley 
Edward A. Lane 
Christopher J. 
Gregus 
William D. Morris 
Stanford W. Deno 
Carl A, Crampton 
Shawn M. Smith 
Melvin L. Bouboulis 
Dennis E. Williams 
Robert W. Prior 
Bryan J. Norman 
Kevin L. Marshall 
Raymond H. Smoyer, 
Jr. 
Paul A. Langlois 
John F. Schmied 
Theodore G. Roberge 
Peter A. Verrault 
Daniel B. Lloyd 
William F. O'Neill 
Eric A. Nicolaus 
Jeffry G. Way 
Gilbert J. Kanazawa 
Scott J. Glover 
Page J. Shaw 
Richard F. Viera 
Thomas E. Gledhill 
Anthony Barcellos 
John A. Kress 
Stanley A Zdun, Jr. 
James O. Jaczinski 
Alan D. Sine 
Dennis J. Sobeck 
Burton E. Carr 
John P. Currier 
Wayne E. Justice 
William R. Webster 


The following Regular officers of the 
United States Coast Guard for promotion to 
the grade of lieutenant: 


Roderick E. Walker 
William L. Michaels 
Brian C. Conroy 
Thomas O. Graham 
Michael L. Thorne 
Samuel E. Jeffries, 
Jr. 
Robert R. O’Brien, 
Jr. 
David M. Rishar 
Drew R. Wojtanik 
Richard W. Kuhl 
Armando E. 
Mangahas 
Larry E. Smith 
Kent R. Youel 
Mark A. Johnson 
John R. Ochs 
Ronald D. Hassler 
Charles E. Booth 
Kenneth D. Forslund 
Robert O. MacMillan 
Scott C. Schleiffer 
Elmo L. Alexander II 
Lewis J. Corcoran 
Mark A. Rose 
Timothy M. Close 
William T. 
Devereaux 
Matthew J. Glomb 
Stephan A. Billian 
Peter S. Simons 
Gregory W. Buie 


Kristin J. Arnold 
Daniel P. Lynch 
Jonathan C. Russell 
Patricia A. Hammar 
David C. Watkins 
Michael A. Alfultis 
Kurt B. Hinrichs 
James F. Brown 
John S. Welch 
John S. Hurlburt 
Paul H. Tingley 
Michael C. Cosenza 
Daniel J. McClellan 
Michael R. Kelley 
David A. Durham 
Michael N. Parks 
Douglas G. Russell 
Steven D. Tarantino 
Matthew L. Thomas 
George P. Hannifin 
Kevin M. O'Day 
Bruce R. Gaudette 
Morris B. Stewart 
Brian D. Kelley 
Michael F. Flanagan 
Joseph P. Seebald 
Kirk J. Beasley 
Terrence W. Swanson 
John W. Yager, Jr. 
Dennis D. Blackall 
David W. Neal 
James S. Wadsworth 
Andres L. Bolinaga, 
Jr. 


Charles J, Albano, Jr. 
Ekundayo G. Faux 
Adolph E. Galonski 
Ricki G. Benson 
Raymond S. Cross 
Melesio Gonzalez 
Richard A. Currier 
Joseph S. Martin 
Timothy J. Dellot 
John E. Hautala 
Tomas D. Zapata 
Stephen G. Kinner, 
dr. 
Rickey W. George 
Scott H. Evans 
John J. Cook 
John F. Kaplan 
Pamela A. Russell 
Steven A. Munson 
David C. Ely 
Mark E. Butt 
Thaddeus G. 
Sliwinski 
Steven P. Corporon 
William J. Reicks 
Stephen E. Flynn 
Raymond C. Engel 
James Y. Poyer 
Vince S. Sedwick 
Peter S. Marsh 
Eugene F. 
Cunningham 
Joseph E. Mihelic 
Louise A. Stewart 
Steven E. Carlson 
Samuel R. Watkins 
Raymond J. Petow 
Arthur C. Walsh 
John A. Watson 
Leonard 
Radziwanowicz 
Craig A. Bennett 
Gary P. Beam 
Katrina D. Trexler 
Thomas R. Hale 
— L. McDonald, 
r. 
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William J. Diehl 
Terry A. Bickham 
Edmund H. Tupay 
Thomas F. Atkin 
Joseph A. Servidio 
Lyman D. Smith 
Edward W. Greiner 
Marc L. Deacon 
John M. Weber 
David A. Culver 
Kathleen French 
George R. Feid 
Robert S. Campbell 
Jeffrey C. Good 
Christopher A. 
Mebane 
Jeffrey S. Griffin 
Charles A. Mathieu 
Mark A. Williams 
John D. Delaune 
Mark A. Vazquez 
George P. Cummings 
Fred T. White 
Kimberly J. Daisher 
Vincent B. Atkins 
Thomas A. Abbate 
Frank L. McNiff 
Jeffrey S. Hammond 
Charley L. Diaz 
Fred M. Midgette 
Ross E. Bryant 
Ciaran M. 
Schoenauer 
Mark J. Dandrea 
Maureen M. 
Steinhouse 
Drew A. Rambo 
William M. Randall 
Steven A. Saepoff 
Evan Q. Kahler 
Sandra L. Stosz 
Richard L. Arnold 
John M. Mahoney 
Andrew J. Berghorn 
Stephen P. Metruck 
Thomas S. Morrison 
Orlando N. Cavallo 


The following cadets of the United States 
Coast Guard Academy for appointment to 


the grade of ensign: 


Anita K. Abbott 
Donald E. Amadee 
Kyle G. Anderson 
John J. Arenstam 
Ronald J. Bald 
George P. Benish 
Mark D. Berkeley 
Brian R. Bezio 
Bryon L. Black 
Melvin W. Bouboulis 
William B. Brewer 
Jeffrey S. Case 
Joanna M. Collins 
Caleb Corson 
Matthew K. 
Creelman 
James A. Cullinan 
John T, Davis 
David E. Dickey 
Dana G. Doherty 
Kevin P. Durand 
Christian C. Fahy 
Craig O. Fowler 
Peter W. Gautier 
Anthony R. 
Gentilellia 
John Godek 
Marvin L. Grier 
Jeffrey R. Guyon 
John E. Harding 
Gregory P. Hitchen 
Bryon T. Inagaki 


Jason B. Johnson 
Kirk D. Johnson 
Cynthia L. Joyner 
Gwen L. Killey 
Andrew P. Kimos 
Theodore E. 
Kozikowski 
Karen A. Kusanke 
Laura H. Lee 
Gregory S. Lingle 
Kevin E. Lunday 
Christine L. 
MacMillian 
Kevin F. Manalili 
Dwight T. Mathers 
Kevin J. McKenna 
Stuart M. Merrill 
Jonathan P. Milkey 
Thomas J. Morgan 
Christopher E. 
Alexander 
Carlos S. Amponin 
Leigh A. Archbold 
Stephen V. Avallone 
Edward D. Bass 
Donna J. Bergeson 
Melissa Bert 
David R. Bird 
Phyllis E. Blanton 
John L. Bragaw 
Christopher P. 
Calhoun 
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James M. Cash John J. Plunkett 
Pauline F. Cook Raymond W. Pulver 
Daniel S. Cramer Steven J. Reynolds 
Donald E. Culkin Matthew T. Ruckert 
Markus D. Dausses Michael S. Sabellico 
Scott N. Decker Richard A. Sandoval 
John R. Disbennett Donald R. Scopel 
Ellyn V. Donovan Joseph Segalla 
Charles E. Elias Christopher M. 
John M. Fitzgerald Smith 
John K. Friederich Lance W. Stoddart 
Glenn L. Gebele Tamara Suwalow 
Verne B. Gifford Matthew J. Szigety 
Marc A. Gray Brian J. Tetreault 
Edward Grzesik John J. Turner 
Jeffrey C. Hagan Joseph E. Vorbach 
Christopher J. Charles S. Webb 
Hildebrand Robert J. Wiles 
Laurie Holmes George F. Young 
Gregory W. Johnson Patrick P. 
Jennifer A. Johnson O’Shaughhessy 
Eric C. Jones George E. Pellissier 
William G. Kelly Anthony Popiel 


Han Kim Richard J. Raksnis 
Christopher A. Christopher M. 
Kleiman Rodriguez 


Robert C. Rupert 
Richard W. Sanders 
Emily M. 
Schnorrbusch 
James W. Sebastian 
Maria A. Simmons 
Mary A. Spakowski 
Graham S. Stowe 
Craig S. Swirbliss 
Robert J. Tarantino 
Jonathan E. Thomas 
Anthony J. Vogt 
Matthew L. Murtha Susan K. Vukovich 
Marc H. Nguyen James L. Weber 
Andrew C. Palmiotto David A. Yarborough 


DEPARTMENT OF DEFENSE 


The following-named officer under the 
provisions of title 10, United States Code, 
section 154, to be Vice Chairman, Joint 
Chiefs of Staff: 

To be Vice Chairman, Joint Chiefs of Staff 


Gen. Robert T. Herre FR. 
U.S. Air Force. 
In the Air Force 


The following-named officer, under the 
provisions, of title 10, United States Code, 
section 8034, to be Vice Chief of Staff, 
United States Air Force. 


To be Vice Chief of Staff, U.S. Air Force 


Lt. Gen. Monroe T. Hatch, PEAR 
, U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be general 


Lt. Gen. James A. Abrahamson, RAZEM 
, U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be general 


Gen. John L. Piotrowski BEZZE R, 
U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


William J. Kupchin 
Russell C. Laboda 
William J. Lewis 
Ian T. Liu 
John R. Lussier 
Sean M. Mahoney 
Ramoncito R. 
Mariano 
Robert J. McCaffrey 
Scott A. Memmott 
John J. Metcalf 
Kevin S. Mirise 
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To be lieutenant general 


Maj. Gen. James P. McCarthy, A 
N. U.S. Air Force. 

The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be reassigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Lt. Gen. Kenneth L. Peek, Jr., 
R. U.S. Air Force. 

The following officers for appointment in 
the U.S. Air Force under provisions of sec- 
tion 624, title 10 of the United States Code: 


To be major general 


Brig. Gen. Joseph W. Ashy. 
N, Regular Air Force. 

Brig. Gen. Thomas P. Ball, Jr. 
EAR. Regular Air Force. 

Brig. Gen. Charles G. Boyd. 
RN. Regular Air Force. 

Brig. Gen. Edward R. Bracken, RRRA 
AAN. Regular Air Force. 

Brig. Gen. George L. Butler, EZRA 
EQS R, Regular Air Force. 

Brig. Gen. Harold N. Campbell. 
MFR, Regular Air Force. 

Brig. Gen. Vernon Chong. DDR. 
Regular Air Force. 

Brig. Gen. Gaylord W. Clark, REZZA 
R. Regular Air Force. 

Brig. Gen. Hugh L. Cox III 
RN. Regular Air Force. 

Brig. Gen. John R. Farrington, RRETA 
R. Regular Air Force. 

Brig. Gen. Ronald R. Fogleman, RRRA 
An,. Regular Air Force. 

Brig. Gen. Larry D. Fortner, gage 
n. Regular Air Force. 

Brig. Gen. David M. Goodrich, REZZA 

„Regular Air Force. 

Brig. Gen. William J. Grove, Jr. ERRA 
RN. Regular Air Force. 

Brig. Gen. Trevor A. Hammond. 
N. Regular Air Force. 

Brig. Gen. Paul A. Harvey 
EAR. Regular Air Force. 

Brig. Gen. Frank B. Horton III. 
An. Regular Air Force. 

Brig. Gen. John E. Jaquish, ESETA 
An. Regular Air Force. 

Brig. Gen. James D. Kelim, REZZA 

, Regular Air Force. 

Brig. Gen. Michael C. Kerby, A 
RN. Regular Air Force. 

Brig. Gen. Albert L. Logan. 
n, Regular Air Force. 

Brig. Gen. Thomas S. Moorman, Jr., 2 

, Regular Air Force. 

Brig. Gen. Eric B. Nelson, EU. 
Regular Air Force. 

Brig. Gen. Fred R. Nelson. 
RN. Regular Air Force. 

Brig. Gen. Robert R. Rankine, Jr., AA 
RN. Regular Air Force. 

Brig. Gen. Richard D. Smith,. 
N. Regular Air Force. 

Brig. Gen. Donald Snyder, 
N. Regular Air Force. 

Brig. Gen. David J. Teal DN. 
Regular Air Force. 

Brig. Gen. Henry Viccellio, Jr., BERZA 
n. Regular Air Force. 

Brig. Gen. Charles N. Wood, EREZZA 
N. Regular Air Force. 

The following-named officers for appoint- 
ment in the Reserve of the Air Force to the 
grade indicated, under the provisions of sec- 
tions 593, 8218, 8373, and 8374, Title 10, 
United States Code: 
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To be major general 


Brig. Gen. John A. Almquist, Jr, PAZ 
. Air National Guard of the United 
States. 

Brig. Gen. Harold R. Hall, . 
Air National Guard of the United States. 

Brig. Gen. Francis E. Hazard. 
A. Air National Guard of the United 
States. 

Brig. Gen. Darrell V. Manning. 
As. Air National Guard of the United 
States. 

To be brigadier general 


Col. John Anderson, Jr. HAZ. 
Air National Guard of the United States. 

Col. Ralph W. Applegate, f: DAG. 
Air National Guard of the United States. 

Col. Robert E. Dastin,; A8. Air 
National Guard of the United States. 

Col. Sam F. DeLitta EEA C, Air 
National Guard of the United States. 

Col. James S. Forrester AAG. 
Air National Guard of the United States. 

Col. Theodore F. Lowe, Jr., ERZA 
A. Air National Guard of the United 
States. 

Col. Charles A. Machemehl, Jr., RRETA 
. Air National Guard of the United 
States. 

Col. Thomas N. McLean, EEZ: C. 
Air National Guard of the United States. 

Col. Frederick J. Rittershaus, 503-28- 
2811FG, Air National Guard of the United 
States. 

Col. Fred D. Womack, D G. Air 
National Guard of the United States. 


IN THE ARMY 


The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States 
Code, section 1370: 


To be lieutenant general 


Lt. Gen. James M. Rockwell DD 
(age 58), U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Maj. Gen. Robert J. Donahue, H 
U.S. Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Lt. Gen. Colin L. Powell. U.S. 
Army. 

The following-named officer under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 

To be lieutenant general 

Maj. Gen. John W. Woodmansee, RRRA 
U.S. Army. 

IN THE Navy 

The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370. 

To be vice admiral 


Vice Adm. Albert J. Baciocco, Jr., 
271220, U.S. Navy. 
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The following-named officer to be placed 
on the retired list in the grade indicated 
under the provisions of title 10, United 
States Code, section 1370. 


To be vice admiral 


Vice Adm. Robert F. Schoultz, REZZA 
21310, U.S. Navy. 

The following-named captains of the Re- 
serve of the U.S. Navy for permanent pro- 
motion to the grade of rear admiral (lower 
half) in the line and staff corps, as indicat- 
ed, pursuant to the provisions of title 10, 
United States Code, section 5912: 


UNRESTRICTED LINE OFFICERS 


Larry Bruce Franklin. 
Jimmie Wayne Seeley. 
William Paul O’Donnell, Jr. 
Wilson Falor Flagg. 


ENGINEERING DUTY OFFICER 
Brian Talbot Sheehan. 
SPECIAL DUTY OFFICER (INTELLIGENCE) 

Gene Parvon Dickey. 

MEDICAL CORPS OFFICER 
Paul Thomas Kayye. 

SUPPLY CORPS OFFICER 
Vance Hewitt Fry. 

IN THE MARINE CORPS 


The following-named officer, under the 
provisions of title 10, United States Code, 
section 601, to be assigned to a position of 
importance and responsibility designated by 
the President under title 10, United States 
Code, section 601: 


To be lieutenant general 


Maj. Gen. Stephen G. Olmstead, 
U.S. Marine Corps. 

The following-named brigadier generals of 
the Marine Corps for promotion to the per- 
manent grade of major general, under title 
10, United States Code, section 624: 

Edmund P. Looney, Jr. 

Michael K. Sheridan. 

Orlo K. Steele. 

Hollis E. Davison. 

James M. Mead. 

Robert F. Milligan. 

Gene A. Deegan. 

Joseph P. Hoar. 

Royal N. Moore, Jr. 

Donald E.P. Miller. 

The following- named colonels of the 
Marine Corps for promotion to the perma- 
nent grade of brigadier general, under title 
10, United States Code, section 624: 

William P. Eshelman. 

Lloyd G. Pool. 

Donald R. Gardner. 

Harry W. Jenkins, Jr. 

Michael P. Mulqueen. 

John P. Brickley. 

Michael P. Downs. 

Duane A. Wills. 

Richard L. Phillips. 

Robert B. Johnston. 

Peter J. Rowe, 

Clyde L. Vermilyea. 

Francis X. Hamilton, Jr. 

IN THE AIR FORCE 


The following Air Force officer for ap- 
pointment as permanent professor, U.S. Air 
Force Academy, under the provisions of sec- 
tion 9333(b), title 10, United States Code. 

Hughes, Richard L., . 


IN THE AIR FORCE 


The following Air National Guard of the 
United States officers for promotion in the 
Reserve of the Air Force under the provi- 
sions of sections 593 and 8379, title 10 of the 
United States Code. Promotions made under 
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section 8379 and confirmed by the Senate 
under section 593 shall bear an effective 
date established in accordance with section 
8374, title 10 of the United States Code. (Ef- 
fective dates in parentheses.) 


LINE OF THE AIR FORCE 
To be colonel 


Wiley R. Ashley, Jr., D (8/15/86) 
Shellie M. Bailey, Jr., E 6/20/86) 
William S. Bailey, 16/0/86 
Donald E. Berge. 6/27/86) 
Robert H. Boehringer, D221 (3 /26/ 
86) 
Willie J. Cook, D (6/7/86) 
Matt L. Crooks, Jr., BEZa 6/19/86) 
Paul H. Deaderick, D 6/6/86) 
Richard L. Drinen, MEZZA 6/8/86) 
Noel H. Duncan. 1 6 /21/86) 
Fred E. Ellis, D 1/6/86) 
John F. Flanagan, Jr.. (6 /27/ 
86) 
Ralph E. Fowble, Jr. 7/25/86 
James M. Fredregill, 16/8/86 
Walter W. Grant, BEZZE 6/30/86) 
James R. Griffin: (66% / 86 
John T. Halsey, D 6/23/86) 
Larry G. Harrison, 11/1/86 
George E. Higginson, 216% 0/86 
Walter L. Hodgen, D 6/30/86 
David E. Hudson,. 4/12/86) 
Jimmy W. Jones, 68/86 
Gerald S. Kean, (6/19/86) 
Frederick R. Keith, Jr. 224% / 
86) 
Harry M. Lesley, 22/15/86 
Gregory J. Maciolek, HDA (6/13/86) 
Donald A. Martin. 6/30/86) 
Joseph L. McLaughlin, Jr., DAs / 
7/86) 
Melvin C. Morris, D226 / 10/86 
Hobbie L. Sealy, 730/86) 
Harold C. Shead, Jr. 719/86 
Donald B. Solwold, e 75/86 
Gerald W. Sorenson, 621/86) 
David C. Stephenson, D 6% 0/86) 
Kenneth M. Taylor, Jr., D 6/10 / 
86) 
Alfred Westerger, Jr., 6% 22/86) 
JUDGE ADVOCATE 
To be colonel 
Stephen E. Cicilline, 6/7/86 
MEDICAL CORPS 
To be colonel 
John P. Allen, EE 6/7/86) 
John S. Burrell. 12/86 
Claudius R. Klimt, D226 7/86) 
Hugh E. McGee, I. 1/0/86) 
Robert L. Smith, 6/8/86) 
James E. Whinnery, 6/23/86 
MEDICAL SERVICE CORPS 
To be colonel 
Leonard D. Dileo, 2225/80/86 
IN THE AIR FORCE 
The following-named officers for perma- 
nent promotion in the U.S. Air Force, under 
the provisions of section 628, title 10, United 
States Code, as amended, with dates of rank 
to be determined by the Secretary of the 
Air Force. 


MEDICAL CORPS 
To be colonel 
Marshall, Douglas W., ñ⁶ 
McDermott, David W., 
To be lieutenant colonel 


Bautista, Efigenio L,. 
Campana, Paul F., p 
Carleton, Thomas B. 
Comeau, Jean C. 
Hall, Gary W., EZE 
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To be major 
Accinelli, Diana M., 
Chastain, David O., 
Clark, William R., 
Fiore, Fabio F., 
Nelson, Danny A., 
Petty, Albert M., 
Strollo, Diane C. 
Viser, Timothy A., 
Wilson, Lawrence W., 


DENTAL CORPS 
To be lieutenant colonel 


Dixon, Dennis C., 
Messersmith, Robert P., 


To be major 


Apps, Richard P., Jr. EESE 
Dixon, Dennis C., 
Hanson, Joseph M., 
Hornbeck; Delvin D., 
Langston, Gregory G., D 

The following-named officers for perma- 
nent promotion in the U.S. Air Force, under 
the provisions of section 628, title 10, United 
States Code, as amended, with dates of rank 
to be determined by the Secretary of the 
Air Force. 


XXX-XX-XXXX 


i 


XXX-XX-XXXX 


XXX-XX-XXXX 


CHAPLAIN 
To be colonel 
Bienvenu, Kenneth A.... 
NURSE CORPS 
To be major 


Zayas, Janet E., . 

The following-named officers for promo- 
tion in the Air Force Reserve, under the 
provisions of sections 593, 8362, and 8371, 
title 10, United States Code. 


LINE OF THE AIR FORCE 
To be colonel 


Alves, Daniel F., Jr., e ñ⁶⁸. 
Apgar, Henry E., Jr. Z 
Bailey, Thomas E., EEZ 
Bakos, Thomas M., 
Barcomb, Earl H., Rasa 
Bates, Thomas M. 
Bauer, Raymond M., EEZ 
Bell, Raymond L., Ir. 
Birkenstock, Jesse, 
Bowman, Richard . 
Brickey, Robert E. 
Bridges, Jerry G. 
Callaway, Patrick W., 2. 
Carle, Edward R., WEZZE 
Cater, Thomas J. 
Claunch, Jon E.,? 

Cly, Robert P. ñ 8 
Colombo, John A., II., D 
Cooley, James V., Jr., 
Coronado, Jose,. 
Crawford, Timothy S. Eee 
Dandridge, Robert E., 
Dawson, Charles N., 
Degolia, Ronald q. 

Dix, Thomas J., EZZ 
Dodd, Donald B., 
Edwards, Norman B., 
Efferson, Bobby L. 
Ennis, William C. 
Fabry, John M., e ü 
Ferraro, Louis C., Jr. 
Foster, Carl H., Jr. LLL 
Francis, Ralph L., . 
Frucht, Walter M. 
Garrison, Douglas L., 1 
Gassner, John F, ü 
Giermanski, James R. 
Gilbert, Lowell A., 
Gray, Marvin J., Jr. 
Haber, William F., 

Hall, David M., 
Hammock, Paul G., . 
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Hartnagel, Richard L.. 
Hatton, Roger L. 
Hayes, Norman L. 
Heineck, David L. 
Heiney, Otto K.. 
Henrie, Bernard . 
Hinkle, Richard E.??? 
Hoffer, Leland H,. 
Holliday, Jimmy C. 
Hollingshead, Craig A., ö 
Hood, David q. ñ.³u 
Hopkins, Thomas E., X 
Houston, John L.. 8 
Justice, Chester R. 


Kabel, Douglas E., 


Kenna, Thomas C. ⁊ 
Kerns, Waldon R. 
Kiehle, James H. 
Laflin, Philip E. 


Langston, Morgan H., Jr. 


Leary, Richard A,. 
Levisky, Joseph A, 
Lightsey, Leon G., 
Londergan, James P., Jr. 22.1 
Lovfald, Lorin O.. 
Lucas, James H. ñ 
Madden, Larry W. ñ 1 
Malbasa, Joseph; 8 
McGill, Richard M. 
McKellar, George W. 
Miles, Richard P. 
Miller, Larry L., 
Milliman, Lloyd E., JT. EE 
Moseley, Harry A., Jr. EET 
Nelson, Gerald A. ñ 
Norris, Terry D. 
Nutt, Keith L.. 
Oates, Ralph H. 
Owen, Kent W. ⁵⁶ 8 
Papa, Henry W. 
Patterson, David L. 
Patz, Daniel L. 
Peterschmidt, James J. 
Poellet, Heinz F., 
Pritchard, Cannon H.E 2 
Renton, John B. 
Reynolds, Philip C. EZET 
Ritzer, Allan E,. 
Robichaux, Hubert R 
Rooker, James L., 
Rymsza, Mark, T. 
Saline, Joseph P., Jr. 
Sallee, Robert q. ñ⁶ñ 
Sansbury, Chester E. 
Sawyer, Alec K., 
Schorr, Robert W. 
Schredl, Michael G. ñ 
Schreiber, Hal R. 
Schrier, Nicholas H,. 
Schrock, Derel, D., 
Shanks, Theodore E. 
Sheridan, Paul R 
Skaneski, John E. 
Skypeck, Thomas J. ñ 
Stadheim, John, L. 
Sule, Robert J.. 
Sullivan, Patricia A. ñ . 
Summers, Allen W. 
Thompson, Dennis W. 
Turner, Pierce DO.. . 


Vonkolnitz, George F., LE 


Ward, Wayne E., ñʒ⁵⁶ 
Wasley, Austin L. Jr. EZRET 
Weyler, Kenneth L. 
White, Edward R., III 
Wiese, Richard R. ñ⁵² 
Woodman, Donald K. 
Youngblood, John S. ? 
Ziegler, Wilfred E., EZZ 


CHAPLAIN CORPS 


Endel, Thomas q. 
Lee, Paul A. 
Perrault, Arthur q 
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DENTAL CORPS 


Benenati, Fred w. 
Goodman, John T. 
Leclair, Joseph A. R,. 
Spelios, George L., EZZ 


JUDGE ADVOCATE 


Gales, Robert R,. 

Gray, Dennis x., 
Hamner, Reginald T. EZET 
Hebinck, Bernard L. 
Hoffman, William T., III 
Lester, John R. 
Luzzatto, Ernesto v. 
Marston, Michael v. 
Schaefer, Gene E. 
Smith, William R. EE 

Van Doren, Emerson B. 
Walsh, Robert A.. 


MEDICAL CORPS 


Abernathy, George T.. 
Albelda, Louis, 
Brada, Donald R. D 
Brewer, Schiele A. 
Callan, John P. 
Campbell, James M. 
Campbell, Robert L. 
Ellis, Leland R., ? ñ 
Evens, Marvin A. ñ 
Garretson, Richard H. 
Gilstad, Dennis W. 
Grosbach, Alan B. 
Houck, Richard J. ñ 
Jahsman, David P 
James, Vernon L., 
Jansen, George A, 
Joneslukacs, Elizabeth L. 
Lower, Dennis L., EZZ 

Nash, Peter R. 
Nave, Paul L.??? 
Nell, Patricia A. ẽ 
Nellis, Noel, 
Noltimier, Louis A.??? 
Plainer, Truman D... 
Radomski, Theodore J. 
Sutliff, Lourell E,??? . 
Sweeney, Donal F. 
Swerdlow, Arnold B., . 


NURSE CORPS 


Bardley, Eileen C. ñ⁶ 
Fontes, Shirley q.. 
Holdys, Delores J., 
Lafrance, Mary S.? 
Mceachern, Mary C. 
Rafai, Elizabeth H. ZZE 
Richter, Betty q. ⁵ 
Sams, Elaine S. 
Sanborn, Clara B.. 
Wearshing, Jane B. 
Whittemore, Kathleen 
Wolf, Josephine L,. K 
Zauner, Alice A., EZZ 
MEDICAL SERVICE CORPS 
Alexander, William K. EZZ 
Brown, Lesh N. ñ 
Carroll, Robert G. 
Lerdon, Wesley E., 
Reents, Ronald R, 
Smith, Richard H. . 
BIOMEDICAL SCIENCES CORPS 
Butterweck, Joseph S.? 
Kasselder, Charles W. 
Logsdon, Donald F., Jr. 
Thomas, Manuel A., Jr. 
IN THE AIR FORCE 


The following Air National Guard of the 
United States officers for promotion in the 
Reserve of the Air Force under the provi- 
sions of sections 593 and 8379, title 10 of the 
United States Code. Promotions made under 
section 8379 and confirmed by the Senate 
under section 593 shall bear an effective 
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date established in accordance with section 

8374, title 10 of the United States Code. (Ef- 

fective dates in parentheses.) 

LINE OF THE AIR FORCE 
To be lieutenant colonel 

Maj. Ramon D. Ardizzone, 1 (8 / 
16/86) 

Maj. Laurence V. Beall. 228/14 / 
86) 

Maj. Ralph A. Clary, Sr., 2222209 // / 
86) 

Maj. Duane W. Clawson, 2229/4 / 
86) 

Maj. Fredric F. Francisco, / 
12/86) 

Maj. Harold M. Hobart, Jr. D/ 
25/86) 

Maj. Joe E. Lyle, 22 (8/15/86) 

Maj. James W. McKinney, D (8 / 
5/86) 

Maj. Lawrence A. Millben, A6 / 
18/86) 

Maj. Robert W. Miller, 222. (9/13/ 
86) 

Maj. John R. Pear], 22g / 10/86 

Maj. David D. Pettyjohn, ZZZ / 
13/86) 

Maj. Robert A. Rose, 8/17/86) 

Maj. William R. Smith, Jr. HZ (9 / 
16/86) 

Maj. Philip A. Tennant, A2 (8 /26/ 
86) 

Maj. Thomas J. Verso, 221 (9 /17/ 
86) 

Maj. Larry R. Warren, 22/7/86 

Maj. John E. Wozny . (8/14/86) 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Maj. William K. Maxwell, / 

16/86) 

MEDICAL CORPS 
To be lieutenant colonel 

Maj. Robert W. Hollenhorst, Jr. EZQZZZE 

(9/13/86) 
Maj. William H. Vaughan, Jr. 

(9/6/86) 

IN THE AIR FORCE 
The following-named officers for perma- 

nent promotion in the U.S. Air Force, under 
the provisions of section 628, title 10, United 
States Code, as amended, with dates of rank 
to be determined by the Secretary of the 
Air Force. 


LINE OF THE AIR FORCE 
To be lieutenant colonel 


Fowler, Arthur F. 
Shull, Walter B.. 


To be major 


Marbury, Randal L. 
IN THE AIR FORCE 


The following Air National Guard of the 
United States officers for promotion in the 
Reserve of the Air Force under the provi- 
sions of sections 593 and 8379, title 10 of the 
United States Code. Promotions made under 
section 8379 and confirmed by the Senate 
under section 593 shall bear an effective 
date established in accordance with section 
8374, title 10 of the United States Code. (Ef- 
fective dates in parentheses) 


LINE OF THE AIR FORCE 
To be lieutenant colonel 
Maj. Verne P. Burque, 2 (7/19/ 
86) 
Maj. Charles R. Burton, 221 (8 /9/ 
86) 
Maj. Robert A. Cox, 2 7/12/86) 
Maj. Ira L. Dewitt, N 7 / 12/86) 
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Maj. Delbert L. Goodman, H/ 
18/86) 

Maj. Paul F. Haskell, BEZZE (8/25/86) 

Maj. David N. Hipp. 42786 

Maj. Peter K. Hocknell, rere MA 
86) 

Maj. Herbert R. Horne, Jr. DAs / 
20/86) 

Maj. James L. Johnson, MAZ s/s / 
86) 


Maj. James H. Koivisto, A 7 /12/ 
86) 


Maj. Denis A. Lueders,. .... 7/19 / 
86) 

Maj. Leonard N. Masiello, !! / 
15/86) 

Maj. James D. McGeorge, H: ö / 
23/86) 

Maj. Terry W. McKinsey, H/ 
20/86) 

Maj. Dennis A. Nau. D 7/24/86) 

Maj. Paul W. Nibur, 6/27/86) 

Maj. Thomas W. Pape. 728 / 
86) 

Maj. Lonnie W. Parrish III. A/ 
19/86) 

Maj. Laurence E. Perkins. 2222s / 
18/86) 

Maj. Wayne A. Rosenthal, D/ 
11/86) 

Maj. Milton C. Ross,. (7/19/86) 

Maj. Rex W. Tanberg, Jr., 22s / 
15/86) 

Maj. James F. Thomasson, Jr. . 
(6/24/86) 

Maj. Jerome T. Tisler, Jr. D! / 
22/86) 

Maj. Vincent R. Vairo, 26/8/86 

Maj. Richard A. Way, 45/86 

Maj. Van P. Williams, Jr. 2 / 
86) 

Maj. Paul N. Woodward, D 8 /2/ 
86) 

LEGAL 
To be lieutenant colonel 


Maj. John W. Dwyer, 713/86 
Maj. Laurence S. Fedak, 1 /12/ 
86) 
MEDICAL CORPS 
To be lieutenant colonel 


Maj. Richard F. Dietrick, H/ 
19/86) 
Maj. Stephen J. Frushour D! (8 / 
9/86) 
Maj. Gerald E. Harmon, /23/ 
86) 
NURSE CORPS 
To be lieutenant colonel 
Maj. Laura L. Willers, 222 6/27/86) 
IN THE AIR FORCE 
The following officers for appointment in 
the Regular Air Force under the provisions 
of section 531, title 10, United States Code, 
provided that in no case shall any of the fol- 
lowing officers be appointed in a grade 
higher than lieutenant colonel. 
LINE OF THE AIR FORCE 


McLain, Ralph J. Ir. 
Vuk, Melvin M., 

The following officers for appointment in 
the Regular Air Force under the provisions 
of section 531, title 10, United States Code, 
with a view to designation under the provi- 
sions of section 8067, title 10, United States 
Code, to perform the duties indicated, pro- 
vided that in no case shall any of the follow- 
ing officers be appointed in a grade higher 
than lieutenant colonel. 

CHAPLAIN 


Malnar, Matthew G. 
Wuerffel, Theodore L., 
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MEDICAL SERVICE CORPS 
Spinks, Gary J. .. 
IN THE AIR FORCE 

The following-named officers for perma- 
nent promotion in the U.S. Air Force, under 
the appropriate provisions of section 624, 
title 10, United States Code, as amended, 
with dates of rank to be determined by the 
Secretary of the Air Force. 

LINE OF THE AIR FORCE 
To be lieutenant colonel 


Abner, Howard C., EZZ 
Abravaya, Ralph. 
Adams, Alan L., 
Adamski, John. 
Agrella, William, 
Aguirre, Ralph G. 
Ahlquist, John A,. 
Ahrenholz, Gary C. 
Aiken, Richard W.., 
Akana, Chang K. 
Albers, Alan K., 
Albertazzie, Thomas E. 
Albright, Robert E. 
Alchian, Allen A., 
Alford, William L. 
Allen, David E., 

Allen, Michael D., 
Allgood, James E., 
Allison, Clinton D., 
Allison, Kenneth L. 
Allison, Lavoin K., 
Almond, Daniel L., 
Alston, Howard R. JI. 
Alt, John q. ẽ 

Anderl, Robert S. 
Anderson, Leslie C., 
Andersen, Paul C. 
Anderson, Donald C., 
Anderson, Emery D. 
Anderson, Herbert K., ITI. 
Anderson, Kenneth C. 
Anderson, Stanley K. 
Anderson, Wayne g.. 
Andrus, James C., p 
Anna, John W. . 
Archer, Michael D., - 
Armbrust, Gregory ND 
Armstrong, Ernie R,. 
Armstrong, George A., III 22 
Armstrong, John M. 
Arndt, Linda J. ? 
Arnold, Brian A., EZZ 
Arnold, Eugene F. 
Asher, Charles R., BEZZE 
Ashley, Charles W., 
Ashton, David J., ? 
Aslakson, Thomas L., 
Atkinson, Delbert B. 
Atkinson, John M., . 
Aufderheide, Edward H., 
Augustine, Charles 2. 
Averitt, Donald W., 
Babbitt, Harold L., Seca 
Backman, Stephen M. xx 
Backstrom, David W., 
Baethge, Jonathan D. 
Bagley, Hollis R., EZ ZZE 
Bailey, Burnell W. 
Bailey, Larry A., 
Bailey, Michael L., 
Bain, Keith E., BEEZ 

Baker, Donald L., 
Baker, Francis J., IX. 
Baker, Glenn F. BEZZA 
Baker, Robert D., . 
Baker, Rodney W., 
Baker, William P., MECEL EELLs 
Baldwin, Margaret KE. 
Ball, George J., EZZ 
Ballard, John A., 
Ballard, Robert L. 
Bangs, Daniel P., EZZ 


Banister, John H., Jr. 
Bankhead, James M. 

Banner, Clifden A., 1 
Bannon, Michael T. 
Barber, Gary N. 
Bard, Nathan R., Jr. 
Barfield, James S. 
Barnes, Gary I. ? 
Barnes, Michael R., . 
Barnett, William H., Jr. 
Barrett, Ronald R. 

Barry, John L. ? 
Bartol, Thomas J,. 
Barton, Harold H., Jr. 
Barton, Joseph S., 
Barton, William H. Jr. 
Bartsch, Thomas M., EES 
Bassett, Kenneth R 
Bates, Rodney L. . 
Bath, Thomas A., EE 
Batten, Albert L,. . 
Bauman, John V., EE 
Bauman, Richard a. 
Baxter, Tommy J. 
Beal, Thomas L. 
Beard, Richard E., Ir. 
Beat, Anthony M., BEZZ 
Beavers, Jessie K., 
Bechtol, David A., 
Beck, Norman M., . 
Becker, Donald J.,. ññ̃ 
Beckett, Mason H., qx. 
Beckett, Richard A.,. 
Bedford, William A. 
Beil, Thomas I., ? 
Belisle, Thomas M., 
Bell, Dennis R., 
Belote, Frank L., Jr. 
Bender, Donald C., 
Bender, Richard L., Baer 
Bennett, Robert B. ñ 
Benzel, Douglas A., 
Berecek, Emil M., III. 
Berg, Harold E., 
Berg, Thomas R., ? 
Berkshire, Ronald a. 
Berland, William L. 
Berlin, Rodney J. 
Bernard, John E,. 
Berry, Thomas J., Zz. 
Bethel, Harry E., EZZ 
Bettencourt, Manuel J... 
Beulke, Linda M., 
Bevins, Barbara 1 
Bickel, Larry E., 
Bienstock, Steven A. BEZZ 
Bienvenue, Robert BEZZE 
Bierie, John M., . 
Bieryla, Joseph P.. 
Biggs, Michael N., 
Bigum, Randall K. 2 
Bina, David A., 
Binder, Gregory A., BEZZE 
Binnebose, James P. 
Birchak, Paul K. 
Bird, Donald M., 
Bishop, Richard . 
Black, Donald L., 
Blackwell, Jimmie A., 
Blair, Susan M., 
Blakelock, Ralph A., Jr. 
Blalock, Lamberth W., Jr. 
Blameuser, Lawrence F., Ir. .... 
Blandin, Robert R. ñ X 

Blank, Richard A. 
Blanton, Hoy M., 
Blatt, Ronald W. 
Blauw, Craig R., 
Blind, John A., 
Blodgett, Dennis R., BEZZ 
Bloomer, Raymond H., Ir. 
Blum, Gary R., E 
Boatright, Rodney L., 
Boatwright, James E., III 
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Boblitt, David W. 
Beorum, Kenneth R 
Boettcher, Jon H 
Bogenrief, James D. 
Bohlin, Daniel J.. 
Boissonneault, Paul A. 
Bolick, Thomas R., 
Bolinger, Robert E,??? 
Bollich, William P.! 
Bontly, William A,? 
Bordelon, Vernon P., Jr. 
Boss, William D. 
Bourdon, Donald J. 
Bouris, Harry L. 

Bovey, Edward M., 
Bowden, Joseph A.,! 
Bowen, Craig S., IESS 

Bowman, Gene S.,? 
Bowman, Steven C,??? 
Boyce, Charles W., Jr.?! 
Boyd, George E.,? 

Boyer, Stephen P??? 

Boyle, James B.,? 

Boyle, Patrick M. ?????? 

Boyle, Robert E., qr. 
Brach, David S., 
Braddock, Harry L,??? 
Bradham, Gary C. 

Brady, Robert B. 
Brainerd, Helen A.?! 
Brammeier, Charles L., Jr. 
Branch, Milton E., qr? 
Brandon, John D 
Brandt, Martin C. 


Braselman, William W.R., JT. 


Brazelton, Glenn A. 
Brazie, Tommy L.,??? 
Brennan, Gerald M. 
Bresett, Don, E., 
Brewer, Rommie G. 
Brewer, William F., 
Briding, Alan J., 
Briganti, Joseph F?? 
Bright, Duane E,??? 
Briski, David F.,? 
Brock, John R., Jr.?! 
Brodel, Robert S. 
Brown, David J.,??? 
Brown, Gerald L.??? 
Brown, James E,??? 
Brown, Paul E.??? 
Brown, Richard B. 
Brown, Robert C., Jr. EEV esete 
Brown, Robert M.??? 
Browne, Michael J,??? 
Browning, James D.,??? 
Browning, Ronald K.,??? 
Broyhill, Ted K, 
Broyles, Danny R/ 
Bruckner, Linda G? 
Bruening, William S? 
Brumm, Terry L.,??? 
Brunelle, Francis R 
Brungess, James R.??? 
Brunn, Herbert L. 
Brust, Terry J 
Bryant, Henry A.,??? 
Bryant, Leonard W.??? 
Bryant, William R.,? 
Buckley, Raynor L., II??? 
Buckner, Louis W.??? 
Buckwalter, David T. 
Buffalo, Edith B. 
Bugner, John R.??? 
Bukevicz, Ronald E.,??? 
Bullock, Joan G., 
Bundy, Gary q. 

Burho, James F. 

Burk, Donna L.??? 

Burke, Bryant N., Jr. 
Burkhart, John S. 
Burklund, Bernard B., Jr. EEV erar 
Burnett, Stephen A 
Burnette, Bennie H., XXX-XX-XXXX 


Burns, Daniel L. 
Burns, Patrick C.? 
Burns, Robert D.??? 
Burns, Robert, III??? 
Burnside, Robert M.??? 
Busby, Stephen M.,??? 
Bush, Stephen J 
Butson, Gary q. 
Butts, James N. 

Byrd, Michael C.,? 
Caffall, William E,? 
Cafiero, Mario S., 
Caisse, Eugene J.,? 
Calcutt, Harry M., Jr. 
Calderon, Robert 
Caldwell, John P.,??? 
Callen, Monte H., Jr 
Callen, Thomas R., 
Camblin, Mary E.,??? 
Campbell, Charles K.,??? 
Campbell, Donald W. 
Campbell, John H, 
Campbell, Walter B., III 
Cannon, James P. 
Caramanica, Nicholas G. 
Cardinal, Lawrence D., 
Carleton, Jon R.? 
Carmichall, Steven??? 
Carpen, Thaddeus R., Jr. 
Carpenter, Donald q 
Carpenter, John R. 
Carpenter, Richard F., 
Carrier, Rick T. 
Carroll, Stephan R 
Carter, Raymond N. 
Carter, Ronald D. 
Carter, Ted q. 

Carver, William A., 
Case, Versel T.,?! 

Casey, Ronald C., 
Cashero, Gary A.,, 
Caspers, Joseph R.? 
Caton, Marilyn J? 
Caudle, Keith H. 
Caulfield, John B 
Caulfield, Michael B.??? 
Cavendish, Ronald L.? 
Cella, George L.,??? 
Ceroni, Andrew J., Jr. 
Chabot, Guy A. 
Caffin, David E.,??? 
Chamberlain, Robert A2? 
Chapman, Frederick W., Jr. 
Chapman, John C. 
Chapuran, Robert C.??? 
Chase, Gregory M., 
Chase, John S. 

Chase, Joseph B. 
Chealander, Steven R. 
Chedister, Robert W.??? 
Chester, Thomas M.,? 
Childress, Robert E., Jr. 
Chisholm, Robert K, 
Chmiola, Stephen J. 
Christensen, Thomas W. BESTEA 
Christian, Bobby G. 
Christy, Earl B., Jr. 
Cilento, John W.??? 
Cimino, Michael B,??? 
Clark, Kenneth B. 
Clark, Peter H., 

Clark, Richard B., Jr. 
Clauson, Dale W.??? 
Clemons, Larry, 
Cleveland, John F 
Clovis, Samuel H., JT, 
Coats, Robert L. 
Cobb, John C 

Coffey, Gregory B, 
Coffin, Robert C., 
Cole, Lawrence M.,??? 
Cole, William S., Jr.??? 
Coleman, Cranston R., Jr. 
Coleman, Marvin G.? 
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Collier, Joe L., EE 

Colmer, William J.??? 
Conkle, Larry G.,??? 
Conley, Michael G.??? 
Conlin, John C., III??? 
Connor, Gary W.,? 
Conrad, Charles W. 
Contos, Christopher 
Cook, Dale J., 

Cook, Harry F.,! 

Cook, Richard J.,? 
Cook, Sharla J,? 
Coombs, Robert S. 
Cooning, Craig R.,??? 
Cooper, Rhett T. 
Cooper, Stanley J. 
Cooper, William q. 
Coppock, Kelvin R.,? 
Copps, Richard D., 
Corbitt, Thomas R. 
Carradi, Michael E.,??? 
Corsi, Robert E., Jr. 
Costello, John S? 

Cote, Richard W., III? 
Cotten, James M. 
Courtheyn, Terry L. 
Coury, Thomas R.,??? 
Coverdale, Scott C 
Cowan, Stetson R., 
Cox, Leland D.??? 

Cox, Luther E., Jr. 
Cox, Michael H. 

Cox, Robert L., IT.??? 
Cox, Timothy A., 
Craig, William R., 
Crandall, Walter M., III 
Crandall, Wayne O. 
Crane, Royce I., 
Craton, Allen G 

Craw, Charles A., Jr. 
Craw, Marshall W.??? 
Crawford, David A.??? 
Crawford, Walter T. 
Crim, Colin q, 

Crimin, Bruce E.,?! 
Crook, Thomas E.,??? 
Croom, Charles E., Jr. 2 
Crossey, Terrence G. 
Crotty, Patrick H. 
Crowe, William E., JT., 2 
Crozat, Roger P, 
Crump, Gary G., 
Cucuel, Bruce R.,??? 
Cultice, William W.??? 
Cummings, Michael A.??? 
Cunningham, Jerald LI. 
Cunningham, Robert I 
Cuoio, Michael A.??? 
Curry, John R 

Curry, Thomas F. 
Curtis, Thiery G. 
Custer, Scott S 
Cusumano, Thomas J., 
Cutter, Robert F. 
Czajkowski, Kenneth R., 
Dalby, Jan F., 
Daley, Daniel C., 
Dalrymple, Stephen H.? 
Damron, Robert A.,? 
Danahy, Edward M. 
Daniel, Larry D.,? 
Daniel, Ronald E.,??? 
Danielle, Michael G.,? 
Danielsen, Stanley R. 
Dansro, Daniel A, 
Daugherty, Ronald H 
Dauria, Michael q. 
Davidson, Nolan R.,? 
Davis, Charles E., Jr.??? 
Davis, Gary W.??? 

Davis, Harry F.,??? 

Davis, James P. 
Davis, John S.??? 

Davis, Lance R., Jr.,??? 
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Davis, Louis E., 


Davis, Robert C. 
Davis, Thomas M., 
Davis, William R., 
Dawley, Raymond A., Ir. 
Dawson, Derek L. 
Day, Michael D., 

Deabler, Douglas D. 
Dean, James N., 
Dean, Thomas R.,. ? 
Debban, Alan W., 
Debellis, David A., 


Dedona, Daniel B., D 
Dee, Bernard E. Jr. 
Dehaven, Steven J. 


Deich, Kenton P. MEZZ 


Deloach, Don A. M., EZZ 
Deloughry, James P. 
Demetrio, James J., BEZZE 
Demmel, Robert J,. ñ⁶ 
Demuth, Robert I. 


< 


Denton, Rosemary A. 
Deponte, Manuel, qx. 
Derego, Gerald H., BEZZE 
Derosa, August I. 
Derrington, William T.? 
Desplinter, Richard D. ñ. 
Destefano, Anthony . 
Dewilder, James F. . 
Dickinson, Jack R, II. 
Dietz, Ronald E., WEZZE 
Dijak, Jerome T. ñü 
Dilda, James H. ꝰ ? 

Dill, Charles D. LLet 

Dill, Randall C. 
Dillard, Charles D. 
Dills, Gary D. 
Dimattina, Vincent J. MEZo 
Denerstein, Marc 9. . 
Dinwoodie, William J., 
Dipiero, John R. 

Dise, David, 

Dixon, Donald R., EZZ 
Dominguezyrodas, Gerardo 
Dominick, John C. Ir. 
Donald, Thomas L., . 
Donegan, Walter J. 
Dooley, Thomas. 
Dorczuk, Joseph B.. 
Dorger, David L., . 
Dorough, Robert E 
Doty, Robert G, 
Dougherty, William B. 
Downing, Douglas A., 
Downs, James W., 
Drake, Ronald J,. 
Drake, Thomas E. ñ⁶ 
Drake, William J.. 
Drasky, William, J. 
Drew, Samuel N., EZZ 
Dreyer, Robert P. 
Driesbach, Frederick J.. 
Driggs, Charles H., 2 
Driggs, Dan G., 
Drollinger, Donald M. 
Drowley, Robert 2. 
Drury, John M., 
Dubcak, Arnold C., Jr. . 
Dudley, Garry A., 
Dudley, William H., ñ 
Duffee, Michael J., 
Duffey, Daniel K.. 
Duke, Paul L. 

Dumke, Melvin A., 
Dunbar, Ralph E., Jr. 
Dunlop, Roy W., EZS 
Dunning, Stephen J. 
Duringer, Pierre R,. 
Dutcher, John W., III 
Dutton, Jeffrey L. 
Duval, Philip R., EEZ 
Dwyer, Barney W. 
Dwyer, James P. ZZE 


Dziedzic, Michael J., 
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Dziuban, Stephen T. XXX 
Eadon, Edward J., 
Earls, Garry W., 
Eastman, Kenneth D. ñ 
Ebensperger, Gregory A.. 
Ebinger, John 2 

Edie, Halson K., 
Edmund, Robert F. 
Edwards, Joseph L., 
Edwards, Louis M., J 
Edwards, Ronald A. 
Edwards, William 
Ehler, Lynn G,. . 
Ekstrom, Robert H.? 
Elder, Robert J., Jr.. 
Eldredge, Francis s.. 
Eller, Barry A., 
Elliot, Roger D. 
Ellis, David J., 
Elton, Terry q. eauh 
Emrich, Paul D., 
Endersby, Gary P. ö 
Engelbrecht, Joseph A., Ir. 
Enzweiler, Louis E., 
Epperson, Lewis M., Ir. 
Erickson, Alan P. 
Ertle, Kenneth Au 
Escarzaga, Alexander 
Estep, Terry L., BEZZ 
Evanchik, Michael a2. 
Evans, Arthur X 
Evans, Brinson. ? 
Evans, Lewis V., IL 
Evans, Patrick J,. 
Evers, Kenneth R 
Ewell, Robert N., 
Ewing, William B., Jr., BBRagege 
Exum, Donnell R 
Faas, Wayne M. 
Fagan, Charles J., II... 
Fagan, Dan, Jr. 
Falcione, Albert a2 
Fallis, Jerre D,. ZM 
Fanning, Arthur Z 
Farley, Allison J,. 
Farnell, Lawrence C., BEZZ ZJ 
Farson, Michael T. 
Fast, Dwight W. 
Faubion, Ernest R.. 
Fauss, Gary E. 
Fehd, Dale F. 
Feldbauer, Gary R.. 
Feldkamp, Alan C. 
Feldman, James K. 
Fender, Jeffrey N.,. 
Ferguson, Charles L.. 
Fier, William J,. ñ⁶ 
Finan, Gregory K. 
Fink, Joseph E., ñ ⁶ 
Finnan, Brian G. ea 
Fisher, Bruce D. 
Fitzgerald, David q., 
Fitzgerald, Thomas A 
Flack, Dick P. 
Flaherty, Edward J., ZI. 
Fletcher, Paul . 
Fleury, Robert D.? 
Flynn, Michael D. 
Foglesong, Ivan E. 
Foley, John M.. EZZ 
Foley, Louise A. 
Foley, Richard P. 
Foley, Richard S. ZZE 
Fondren, James W., Jr. BEZZ ZZE 
Forbes, Robert C., Jr. LLeued 
Forgiel, Stephen C. 
Forman, James L.,. 
Forman, Wesley W., Ir. 
Forsyth, Merlyn C. 
Foster, Brady C., 
Foster, Roger A., BESZ 
Fountain, Randall M. 
Fountain, Roger S., L 
Fouts, Jerry L. . 
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Fowler, Danny R., BEZZE 
Fowler, James M. 
Fox, Mary S., MZSS 
Foxworthy, Paul T.? 
Francis, Robert W. 
Francis, Vernon E. 
Franks, Larry C. ? 
Fraser, William M., II 
Frazelle, David R., 
Frazier, Alfred en TE 
Fred, Steven J., 

Fredericksen, Marian F. 
Freedman, Jay, 
Freeman, Larry E., 
Freeman, Michael C. 
Frescholtz, George F. 
Fretzs, Robert G. 
Frichtl, Paul q. 
Fried, Bruce A., 
Friers, Thomas R., BEZZ 
Froebe, Charles F. . 
Frye, Donald E., Ir. 
Frye, Robert A., 
Fryman, Kenneth W. 
Fulps, John W., III 
Fulton, Phil A. 
Funk, Craig S., BESZ 
Gaertner, Stephen J. BEZZE 
Gage, Mark D., 
Gahr, Allan A.,, 
Gahr, William F., Jr., -XX= 
Gale, Jimmy D., XX- 
Gallop, Wesley W.? 
Galloway, Samuel E., 2 
Gannon, Michael R 
Garber, Garold L. 
Gardner, John L., Jr. 
Gare, Lars E. BES 
Garland, Gary D., 
Garlington, Jerry l. 
Garner, David D. 
Garrigan, Kevin J. 
Garst, Winfred J., Jr. — 

Garvin, Honi q.. 

Gaseor, Randal A. 
Gaston, Harold R. 
Gates, Thomas E., 
Gaumer, William F. 
Gausmann, Richard E. 
Geary, Glenn S., 
Gebhardt, Michael E. 2 

Gee, Robert M. 

Gehri, Suzanne B. 
Gelwix, Randall C. ELLi 
Genaille, Richard A., Jr. 
Geneczko, Joseph C., 2 
Gentile, Joseph.. 
Georg, Elden M., EZZ 
George, William M., 
Geraldson, David A., 
Gerard, Donald F. 
Gerhart, Scott E,? 
Germano, Geoffrey D.. 
Gerner, John C.. 
Gervais, Frederick B. ⁶. 
Gesch, Wolfgang E. K., 
Getchell, Ralph W., II 
Geyer, George J. 
Gibson, Rodney E, ñ⁶ 
Geiger, William L. Ir. 
Giesecke, Gary F., BEZZI 
Gilbert, Bruce A. EeLi 
Gilbert, Charles H. xös 
Gilbert, Danny R. BEZ 
Gilbert, Russell L. 
Gilbertson, Keith G. 
Gillaspie, Danny I. 
Girtman, Larry J. 
Givens, Glen D., EZZZJ 
Glasgow, David A., 
Glaze, Orville B. Jr. 
Glickman, Barry S. 
Glinka, Ronald R. 
Godby, John R.. 
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Goelz, Francis C. 
Goetz, Robert E. Jr. 
Goodin, James A. 
Goodwin, Richard C.,? 
Gorczyca, Edward C., EZEN 
Gorczyca, John A,? 
Gordon, Grant D., III 
Gordon, Steven C. 
Gore, Larry R., 
Gorman, John J., Jr. 
Gorman, William J., JT. 
Gosline, Robert Mx. 
Gothard, David H., 
Gower, Terry N. 

Graber, Glenn HK. 
Graham, Edward L. 
Graham, Freddie L. 
Graves, Roger B. 

Gray, Edwarda azar 

Gray, James R. 

Grayson, Anthony S. 
Graziano, Paul E,, 

Green, Dennis C. 

Green, James C.? 
Greenberg, Harvey R. 22 
Greider, James E., 
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Ruble, Daniel L., 
Rudderman, Lawrence E. 
Rundle, John S. 
Rupert, Donald W., BEZZ 
Russell, William D., 
Russo, Peter W., 
Ruth, Donald R., Bee 
Rutledge, Joel C., 
Ryals, Robert E., BEZZE 
Salvatoriello, Stephen D., .. 
Sampson, James A., 
Sanchez, Felix, 
Sanders, Bill, BEZZE 
Sanders, John R., Jr. 
Saputo, Anthony A, . 
Saunders, Mary L. 
Saunders, Steven A,. 
Sautter, James A., BEEZ ZZE 
Schafer, George D. 
Schaub, Kenneth l. 
Schaule, Norman. 
Schauz, William G., 
Schedler, David W., 
Schell, William H. C., Jr., 
Scherbinske, Herbert B. 
Schlagenhauf, Rex E. 
Schlatter, Michael H., 
Schlesinger, Thomas H., 
Schlich, Edward T., Jr. 
Schlottog, Gary E,. 
Schmidt, Gary B. 
Schmidt, John E, 
Schnabel, Gilbert E., Jr. 
Schofield, Edward G., 
Schofield, James G, 
Schoonover, Kenneth. ZZE 
Schornstein, Richard H. 
Schreck, Billie J., BEZZa2ca 
Schreier, David F., 
Schroeder, Loren J., . 
Schulmeister, Glenn. ? ! ! 
Schulte, Thomas W., EEELEGI 
Schur, Allan B. 
Searle, Jess E. 
See, Richard M., 
Seidenberger, Gregory J. 
Sessoms, William H., 
Severski, John M., 
Sewall, Roy E., 
Seward, William A., 
Shackelford, John C. 
Shaddix, Ronald D. 
Shaffer, James W., 22 
Sharkey, Wayne A., BESS ñẽ ˙e᷑ 
Shaw, Jack W., 
Shaw, Michael E., 
Shaw, Philip R. 
Sheffer, Steven J,. 
Shelby, Ben F., II. ⁶ 
Sheldon, Michael L., 
Sheldon, Steven H., BEZZE 
Sheley, William H., 
Shelgren, Harold R. 


Shelton, Brooks E., EZE 
Shelton, Ramon C., MEEN 
Shelton, Richard A. 
Shepperd, Thomas G., Jr. 2 
Shilkitus, Michael A., 
Shinbara, David T., WEZZE 
Shinoskie, John J,. 
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Shipman, Charles H., BEZZE 
Shockey, John H., BEZZE 
Shockley, James W., Jr., BEZZE 
Shoemaker, Michael 2E. 
Sholtis, Timothy J,? 
Shontz, David F., Jr. BES 
Shows, Robert J., 
Shroads, David A., 
Shumskas, Anthony . 
Shunk, Harry J., Jr. 
Shurtleff, Richard W. 
Sides, John C., 
Simmons, Robert L., 
Simpson, Paul W., EZZ 
Sincoff, Steven L., 


Sinkular, Larry L. 
Sitton, William R. 
Siulte, Arunas, 
Sizemore, Daniel L., 
Skalko, David J., 
Skees, Edward J., 
Slack, Robert E., BEZZ 

Slade, Robert W., 
Slater, Marshall T., Jr., b 
Slaughenhaupt, Barry LI 
Sloan, David F., 
Sloan, Robert G., D 
Smith, Aaron W., Jr., I 
Smith, Bradley A., 
Smith, Bruce L., 
Smith, Emmerson R., Jr. 
Smith, Frederick C., g 
Smith, Larry A., 
Smith, Leighton C., II, 
Smith, Lewill C., 

Smith, Martin F., - 

Smith, Richard K.,. DD 

Smith, Robert F., z 

Smith, Robert L., BESLE 

Smith, Thomas L., 2 

Smith, William B., 2 

Smith, William J. 
Smither, John W. 
Smitherman, Steven. 
Smolen, Robert L. 

Snider, Samuel E., III. 
Snowden, Benjamin H., Ir. 
Snowden, James R., z 
Snyder, Gregory B., -XX-; 
Sobol, Anthony J., III 
Sokolewicz, James P., -XX= 
Solomon, Howard L., 
Sousley, Lester D., BESS 
Spada, Thomas A., EZEN 
Spangle, William R., — 
Spatola, Michael 
Speer, James O., 
Spencer, Stanley R., 
Spiker, Phillip W., 2 

Spink, Bradley R., Jr., HRS 
Spisak, John S., Xe 

Spivey, Hugh M.,? 

Sprague, Kenneth, D 
Springer, Arthur G., III 
Springer, Charles T., III 
Sromek, Michael E., 
Stack, David F., 
Stadler, Thomas E., 
Stafford, Lane L., 
Stafford, Max A.,, 
Stair, Lester A., 
Stamm, David C., 
Standridge, Jerry J, 
Stanley, Timothy D., EEZ ZE 
Stanton, David R., Jr., 2 
Stanton, Mark E., ü 
Starling, William P.. 
Stasiak, Mark, 
Staymates, David G. 
Stayton, Jack E., 
Steadman, Howell D., 
Steele, James A., 
Steele, Richard H,. Z 


Stegman, Carl D. 
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Stein, Joseph P. 

Steinbeiss, John F.E 
Stendahl, Loren O., 

Stephany, Stephen H. 
Stephens, John S. 
Stevens, Dana E., ñ⁵ 
Stevens, David Y. 
Stevens, Jonathan L. EZE 

Stevenson, Lawrence H.,. 
Stewart, Bruce E. 
Stewart, Herbert A. EEZ 
Stewart, Phillip W.. 
Stiles, John L. ZE 

Stiman, Kerry G. ⁊ñ 
Stimpson, David F., 
St. John, Ronald C. 


Stobie, James G., ⁵ 
Stockman, David M. 
Stoddard, Herbert L. 
Stoddart, Stewart a 
Stoermer, Karl w. 
Stokes, Samuel I. EZZ 
Stone, Alan C. ñ 
Stone, Alan L., EZEN 
Stone, William E., 
Stooke, Willard N., Jr. 
Storer, Richard W., III ñ 
Stow, Richard W., Jr. 
Stowe, Richard W. 
Straly, Miles H., 
Strawn, Charles B. ñ 
Strickland, Michael E. 
Stuart, Donald B.. 
Sturgill, George S. 
Sullivan, Francia K. 
Sullivan, James M. 8 
Sullivan, Kenneth J. 
Sundy, John R. 
Sutay, John G. 
Sutter, Richard R. 
Sutton, Jeanne C.. 
Swain, Jerome W. 
Swason, John W.? 
Swecker, Gregory A., EZET 
Sweeder, James,. 
Swenson, Gregory K. EZEZ 
Swenson, Hilmer W.S., TT. 
Swenson, John M. 
Swenson, Orven F. 
Swire, Philip R., 
Swomley, Mark E.. EZZ 
Sydenstricker, Robert M. 
Sylling, Charles O., 
Sylvester, Stephen H.. 
Szymczak, Michael A., EZEN 
Talcott, Thomas G. 
Talleur, Raymond C. 
Talley, Robert W. ñ⁶ 
Talty, Patrick K. 
Tapaszi, Robert W., Jr. 2 
Taraba, Thomas S.. ä . 
Tarpley, Mark L., 
Tascione, Thomas F. 
Tashima, Alan I. 
Tauer, Truman N 
Tayloe, Robert M. ⁵ 
Taylor, Betty J.. 
Taylor, David E., EZRET 
Taylor, Jim M. ñ 
Taylor, Judith A 
Taylor, Roger E., 
Teasley, Alton L. . 
Tegtmeyer, Glenn H. 21 
Tehee, Duane O., 
Teixeira, Leonard D.G. 2x21 
Telfeyan, Robert B. 
Teliska, Richard J.. 
Temkow, Robert S. 
Temple, Lafayette P., III 
Tepe, William A., EZE 
Thelen, Thomas J 
Thiel, William E., 
Thomas, Rex B., 
Thome, William 31. 
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Thompson, Charles L. Jr. 
Thompson, David L. 
Thompson, Paul J.. 
Thompson, Ronald E. 
Thornton, Carl J.. 
Thornton, Ronald B.. 
Thurlow, Ronald L. 
Thurman, Daniel C.? 
Tibbetts, Elvin R.? 
Tibbetts, Gary L. 
Tiller, Frank D.? 
Tillotson, Ronald S., 
Timmons, Joseph C. 
Timmons, Pryor B., Jr. 
Tindell, Steven L. 
Tinianow, Albert N. 
Tinsley, Michael E.,? 
Tircuit, Elwood C. 
Todd, Sammy S. 

Toles, James E., Jr 
Tomczak, Robert JD 
Tomeny, Terry E.??? 
Tooley, Nick T., 2 

Topliffe, John N., N 

Torblaa, Jon N. 

Torres, Manuel T. 
Totsch, James P. 
Townsend, George H., 
Townsend, Helen L., 2 
Townson, James M., 2 
Traylor, Eddie K., 

Tree, James L., 2 

Trees, Ronald J.. 
Trende, Gary D.? 
Trombino, Raymond D. 
Tucker, Lloyd J. 
Tuggle, Timothy R., 
Tull, Edward R.S., IV 
Tullis, John L., -XX-. 

Turk, Reavis W.??? 

Turner, Larry A1 

Turner, Steven L., -XX- 

Turney, Daniel P., 

Tyce, Michael q., 

Tygart, Michael J 
Uebelacker, Robert C., Jr. 2 
Uebelacker, Sally D. 
Uecker, Carolyn O., 2 

Ullom, Robert W., 2 

Ulmer, Daniel C.??? 

Ulrich, Thomas E.,??? 

Unser, Richard J. 

Valdez, James J., 
Valentine, Russell P., 2 

Vallejo, Edward. 
Vandenburg, David R. 
Vanevery, Harry P., N 
Vangilder, John H., -XX-. 

Vansaun, Richard 
Vanwagner, Ralph D. 
Vanwinkle, David A., 2 

Vaubel, Gail E. EEr 

Vender, John T., II. 

Vera, Jose R., 
Vermeersch, Stephen q.. 
Vick, James L., EZE 
Villagran, Pamela R. 211 
Villines, James R. EZE 
Virgilio, Stephen T. EZE 
Vliet, Laurence C 
Vogelgesang, David A., 
Vola, John A. . 

Volcheff, Mark A. aTa 
Volkman, Bryn E., 
Vollmar, Virgil F.,??? 
Vorndam, Paul E.,??? 
Vranish, Randolph F. 
Vuk, Melvin M. 
Wachinski, Anthony M. 22 
Wade, Michael E., 
Wadley, Verl D. 
Wagner, Norbert C., Jr 
Wahlquist, John Ap. 
Waiss, Steven F., EZZ 


& 


x 
E 
x 
N 
E 


Walden, Robert S. Byways 
Walding, Jerome G.,! 
Walker, Dale A. ñ 
Walker, David E., ? 
Walker, Jerry E., 
Walker, Sims S., Jr. 
Wall, Jeffrey L. ñ . 
Waller, Forrest E., Jr. 2 öð;' 
Wallin, John M. 8 
Walling, Dennis R., 
Walluk, Anthony W., Jr. 
Waln, Christopher A. ñ 
Walsh, Margaret A.,. K 
Walsh, Richard F. 
Walters, Thomas G., . 
Walters, Thomas P., 
Waltman, Glenn C. 
Walton, George W. 
Wampler, Brian D., 
Wanzek, Stephen J,. ñ 
Ward, Glenn S. etccane 
Wassilgrimm, Andrew D., 
Watkins, Archer A. EZEN 
Watson, Robert E, 
Watson, Walter L., Jr. EEE 
Watterson, John B. 
Waylett, Susanne M. K 
Wayman, Eugene O., EZET 
Weaver, Greggory E131 
Weaver, James L., 
Webber, Francis E., Jr. 1 
Webber, Richard E. 2 
Weber, Gary E., K 
Weimer, John A., 
Weimer, Theron E., 
Weinstein, Ira D.. K 
Weise, Fritz A. 


Weiss, Daniel A., 
Wellington, Michael F.,??? 
Wellman, Thomas M., 
Wells, Cecilia Salas, 
Wells, J. D., EEA 
Wempe, Ralph E.. EZZ 
Werling, Lee T., Jr. 


Wessels, Larry W., 2 


West, Donald W. 
West, Walter P. 
Weston, Craig P., 
Wethe, Wallace K., 
Wharton, John J., qr... 
Wheeler, Larry L. 
Whisenhunt, Jeffery W. 
White, Gary H. 8 
White, Harry D., III 
White, James C. ZZJ 


White, Raymond D.,??? 
White, Wesley M.??? 
Wieners, Frederick L.??? 
Wiggins, Larry W.??? 
Wigington, John T., III 
Wilbur, David M., EES 
Wilkerson, Thomas H., II 222 
Wilkinson, John D., 
Willadsen, Lynn q.. 
Williams, Bruce M.,??? 
Williams, Charles E., IF 22 
Williams, Charles R., 
Williams, Donald M., Ir. ẽ᷑3ů2᷑ 
Williams, Jeffrey N., ñ 
Williams, John R., Jr. EEA 
Williams, Kenneth W. ñ 
Williams, Phillip S., BESE 
Williams, Robert D. 


Williams, Roger W. 
Williams, Thomas M., 


Williamson, Wayne R. 
Willis, James R. 
Willson, David M., 
Wilson, Dean H., ü 
Wilson, Gary S. 
Wilson, George S. 
Wilson, Jimmy H. 
Wilson, Terry L. 8 
Wiltz, Roland J. 2 
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Winters, Michael E... 
Wintner, Kim M., EEE 
Wisdom, James L., 
Witbracht, Ivan L., Jr. 
Wittenberg, Gustav D.. 
Wittler, Richard F. 
Womack, Oscar, Ir. 
Wood, Leslie E., 

Wood, Walter D., 
Woodard, Charles D. 
Woods, Clinton C., 
Work, Lucian E., 
Wortham, James O., Jr. BEZZ ZZE 
Worthington, Robert G 
Wright, Bruce A., D 
Wright, Robert M. 
Wright, Ted D., Jr. ñ 
Wulf, Stephen E., BEZZ 
Wurster, Henry q. E 
Yates, Charles D. 
Yoh, Raymond B., II. 
Yon, Michael C., 
Young, James M. 
Young, John R., E 
Young, Patricia M., ? 
Young, Thomas T., . 
Youngbluth, Timothy? 
Youngworth, Terry E. 
Younkin, Ross H., 
Yount, Joseph D. LLLLi 
Yunag, Robert D., Jr., BESE 
Zeimet, Richard H,. 
Zeller, Dale L., 

Ziegler, David R., 
Zigment, Leonard A., . 
Zimmerman, Alan L., 
Zulfer, Charles F., . 
Zychalski, Charles A., 


CHAPLAIN CORPS R 


Beamon, Walter E., ñ⁶6 
Beason, Kenneth G. 
Bell, Gerald, M., 
Bernard, Andre M.,. 
Dane, Warren T. EEZ 
Fahner, David W. 

Fey, Thomas J., EEZ 
Higgins, Richard B., 
Higgs, Gary L., Sr. 
Isenberg, Herbert L.. zE 
Johnston, Robert F. 
Krauss, Robert M., Jr. E 
Malnar, Matthew G. BEZZE 
McAllister, Marvin,, 
Milcetich, Paul P., Jr. BEES E 
Mulnix, John R. EZ 
Rutkowski Edward A., WEZZE 
Schwartzman, Joel R. EZZ 
Strickhausen, Leslie W., BEZZZIZE 
Supa, Joseph,. 

Tibus, Andrew J., 
Timm, Jeffrey, T. 
Wilborn, James A., Jr., BEZZ E 
Williamson, Jack D. 
Wills, Larry E., 
Wuerffel, Theodore L., BRSxeal 
Zinzer, Walter W., 


JUDGE ADVOCATE 


Beckenhauer, Charles D. . 
Benton, William D. ñ . 
Bergan, Francis T. 
Brummett, Duane L., 
Camp, John H., Jr. 
Chachula, Bernard M. 
Cohen, James S., BEZZI 
Donaldson, Howard L., 
Euretig, Joseph G. 
Fiscus Thomas J,. 
Fox, Michael L. 

Fuller, Rex L., III 
Haley, Johnnie x. 
Hammill, William B., 
Harte, John H., III. . 
Hedlund, Stephen B.. 


Althoetmar, Pamela 
Anderson, Naomi J., 
Baker, Richard D. 
Banziruk, Mary E., ?“ 
Beesinger, Carol J. ñ 
Behler, Naomi A., 
Boone, Laura, 
Bossley, Virginia C. 
Boucher, Donald A. 
Bruce, Glennda L., BEZZ Z 
Bush, Marian A., EZZ 
Cable, Damon W., 
Carbone, Christine J.. 
Carver, Hazel I,. ñ⁵⁵ ⁵ 8 
Clark, David L., 
Collins, Wendy S., 
Corrow, Laura K. 
Creft, Brenda K., 
Dallemolle, Barbara A., BEZZE 
Darnold, Jana L, 
Dalafosse, Jodie L., 
Deniz, Gloria A., 
Drayden, Florence E.,. 
Duckett, Margo L. 
Fryman, Mary K., 
Fullenkamp, Durelle B. 
Gaberel, Carol A., MEZZE 

Hair, Barbara M., 2 

Hal, Gay P., 
Harrington, Karen K,. ⁊ 
Hatfield, Denzell K., I 
Hauck, Elaine M., 
Howe, John J., EZZ 

Karaku, Ellen F. EE 
Kelley, James W., Jr. 
Knight, Barbara J. A. E 
Kupchella, Diana L., 
Laureano, Julia Wilfred 
Lawrie, Barbara J. BEZZE 

Love, Linda L., 

Massey, Vivian J., 

Maxse, Mary E., 

McCall, Lenora V., 
McKay, Priscilla S., 
Oczkowski, Jane M., 
Perry, Marilyn A. 

Price, Linda C., 

Reed, Charles E., MEZZE 

Repaal, Lorena J. 

Rodie, Sandra M. 
Schermerhorn, Jan B. 
Sheldon, Carolyn E., MEZZ 
Sprinkle, Bonita K. X 
Stanley, Sandra L. ZZE 
Stratford, Leslie C. 
Sutterer, Wanda HK. 
Tate, Marcia R. 
Temple, Barbara A., . 
Thoman, Margaret A., 
Venderburg, Kathleeri 
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Kaeser, Richard R. aaa 


Kelly, Lawrence W., 
King Vernon J., Jr., 
Kirschner, William H., III 
Leroy Lloyd F., 
Lucy, Charles R., 
McCormack, Michael G., 
Orck, Charles E., BEZZE 
Pechewlys, Charles, 
Pope, Willard L., Jr., 
Pratt, Andrew C., 
Roberts George K.,. 
Russell, James W., III 
Shaw, Dennis H, 
Spencer, Robert N.. & 
Strand, Thomas L. aera 
Tepfer, Robert A., 
Underwood, William K., 
Vanzandt, Michael J. 
Whyte, Lynn K. 
Woodhouse, Terry J.. 
Woodring, David W. 
Young, James A., III, 
NURSE CORPS 


Warner, James, qr. 
Williams, Sarah J. 
Yingling, Sue E., 

Yousey, Donald J., EZZ 


MEDICAL SERVICE CORPS 


Agler, William B., III 
Boone, Charles W., BEEZ ZZE 
Camacho, David A., 
Chamberlain, Richard TI. 
Deel, David I., 

Degracia, Daniel P., 
Evans, John E., EE 
Fescenmeyer, William K. 
Grabfelder, Michael T. 
Hayes, Garry D., 
Hosman, James V. 
Jenn, Donald A,. . 
Krause, William E., Jr.. 
Liszewski, Richard S. 
Middleton, Allen W., 
Milner, Gary W. 
Peedin, Floyd R., 
Schroeder, Richard E... 
Seitz, Gary J,. ñ⁶⁵ 
Shaw, William D., 
Spinks, Gary J,. 
Storey, Richard C., Jr. EEZ 
Vivian, Talbot N., 
Young, Charles R., ... 


BIOMEDICAL SCIENCES CORPS 


Artiglia, Edward W., 
Awalt, Suzanne J., . 
Bloom, Richard W., 
Borchert, Ronald D. 
Cooper, James R. 
Crowder, Harvey R., 
Dehler, John H., ü 
Doane, Thomas R., 
Emmett, Frank E., Jr.. 
Hagen, Carl H., ea 
Hale, Forrest B. 
Hindelang, Robert D.. 
Hulse, Phillip M., 
Juhas, Andrew M., ELeti 
Kelleher, William J. 
Korn, Sidney H., MEZZ 
Kreager, Robert A., . 
Krogwold, Roger A., 
Krym, Robert M., EEE 
Laird, Thomas B., Bae 
Maher, Edward F., EZZ 
Marconidooley, Royetta, ?? 
Martinez, Perez Roberto 
McCloy, David L., 
McNamee, Corinne K., 
Meinders, Marvin D., 
Moyer, David A., 
Ostraat, Randall C. 
Ottinger, William E., 
Panyik, Robert J. ses 
Perry, Robert G. 
Root, Charles F., Jr. D 
Seignious, George W., IV, 
Shirtz, John J,. 
Stonecipher, Dale R., MESSZE 
Varmecky, James R. 
Wall, Robert M. . 
Weiland, William C., 
Young, James H., BEZZE 

IN THE ARMY 

The following-named officers for perma- 

nent promotion in the U.S. Army in accord- 
ance with the appropriate provisions of title 
10, United States Code, sections 624 and 628: 

To be colonel 
Charles G. Cavanaugh, EZZ 

To be major 
James M. Castle 
Joseph M. Kiel. ³ 


The following-named officers for perma- 
nent promotion in the U.S. Army in accord- 
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ance with the appropriate provisions of title 
10, United States Code, sections 624 and 628: 
MEDICAL CORPS 
To be colonel 


David T. Baumann. 
DENTAL CORPS 
To be lieutenant colonel 


Earl L. Shufford, 
DENTAL CORPS 
To be major 
Scott Worlton. 

The following-named Army National 
Guard of the United States officers for pro- 
motion in the Reserve of the Army of the 
United States, under the provisions of title 
10, United States Code, section 3385: 

ARMY PROMOTION LIST 
To be colonel 


Beans, Joseph P. D 
Brooks, Daryl T., ? 
Clark, Arthur C. 
Cuellar, Ruben D. 
Goett, Edward L.. 
Kemnitz, Ralph A 

Lee, Harry J., Jr. 
McGlothlin, Billy J,. K 
Palfreyman, Clifford B. 
Powell, Edward R., EESE 
Rees, Raymond F., D 
Southern, James . 
Walker, George S., EEZZZZE 


CHAPLAIN 
To be colonel 


Bol, Douglas J., 
MEDICAL CORPS 
To be colonel 
Bajar, Constantino R... 
ARMY PROMOTION LIST 
To be lieutenant colonel 


Allen, Robert D., EZZ 
Balliet, Richard A. 
Barrick, Timothy . ⁊ 
Baxter, George B., 
Benavides, Roberto, Iz. 
Buster, Kenneth R 
Castle, John R. 
Cooper, James D. 
Edwards, Robert . 
Emerson, Robert- 
Fern, Charles E,? 
Franco, Alfred N., 
Frank, Ronald E. 
Griffin, Barry A.,. 
Groover, Donald L., 
Guthrie, Travis L., Jr. 
Hajenga, Stanley R,. 
Haworth, Roderic IL. 
Moorehead, Morris D. 
Mowrer, David R., 
Parrish, Gregory D. 
Pendleton, Gary H.. 
Porter, William M., Jr. BEZET 
Richardson, Gerald a. ñ 
Schuster, Michael A. 
Simmons, Milton E., BEZZE 
Takano, Bernard K,. x 
Torres-Olmeda, Luis R., EEZ 
Whittaker, Christopher T.. 
Wood, Jackie D., 

Wray, Claude E., ... 


MEDICAL CORPS 
To be lieutenant colonel 


Bedingfield, Herbert M. BEZZE 
Keating, Ralph, Jr. 
Siegel, Philip S., BEZZE 
MEDICAL SERVICE CORPS 
To be lieutenant colonel 


Mallires, Dean J., EZZ 
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Perkins, Joe D., BEZZE 
The following-named Army National 
Guard of the United States officers for ap- 
pointment in the Reserve of the Army of 
the United States, under the provisions of 
title 10, United States Code, sections 593 
and 3353: 
MEDICAL CORPS 


To be lieutenant colonel 


McKee, Edgar G., 

The following-named Army National 
Guard of the United States officers for pro- 
motion in the Reserve of the Army of the 
United States, under the provisions of title 
10, United States Code, section 3385: 

ARMY PROMOTION LIST 
To be colonel 


Burgess, James M., EEZ ZJ 
Campbell, James Ww. 
Coggins, Norbert q.. 
Cooper, Donald A., 
Coyne, Henry F., BESE 
Ellsworth, Steven K,. 
Engstrand, Raymond . 
Ford, Joseph. 
Frattini, Carl P. 
Gillespie, Lawrence Z.. 
Pacholik, Frank G. 
Palfreyman, Clifford B... 
Riddle, Claude P., ñ 
Rosenfeld, Michael M.. 
Sargent, Richard X 
Seymour, Joel W 
Sordi, James J. 
Stachel, Jorg BEZZA 
Stewart, Walter L., Jr 
Strickland, Robert B22 
Taylor, Robert v 
Tobin, Alfred E., ZZ 
Walsh, John F., Jr. 


CHAPLAIN 
To be colonel 


Campbell, Jesse R. 2 

Johansen, Paul C. 1 
MEDICAL CORPS 
To be colonel 


O’Neal, David M., 
MEDICAL SERVICE CORPS 
To be colonel 
Digilio, John T., qr. . 
ARMY PROMOTION LIST 
To be lieutenant colonel 


Adamson, Robert S. EZZ 
Alexander, Henry C., Ir. 
Allen, Ervin, Jr., aaa 

Barber, Dale R,. ñ⁶ 
Becker, Wayne J,. ⁵⁶k 
Beckwith, Ralph G. 
Brixey, Ronald L. . 
Brundage, Lucien A. 
Burger, Richard R., LLet 
Burgraff, Bradley B. ⁶— 
Caplicki, Edmund V., II. 
Cavallari, Felix A,. 
Cooke, James L. . 
Dianich, Richard H.? 
Dillon, Howard A., Ir. 
Dowless, Bobby R., 
Dunbar, Martin D. 
Ehret, David L. 
Ellis, James T., III. 
Enright, John I., 
Ettleman, Fred A. 
Flett, Ronald G. 
Gaarder, James O. ZZZJ 
George, Dennis L. 
Gifford, Daniel W., Jr., BEZZE 
Griggs, Conrad D., . 
Haakenson, Daniel T.. 
Hauck, Albert L., Jr. 
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Hawkins, William A., 
Holbrook, David W., 
Horan, Thomas 9. 
Jones, Freddie L. 
Kanan, John F, . 
Klimash, Eugene J.? 
Kuehne, Ronald L. 
Lacroix, Joseph ZZE 
Laflin, James E, & 
Lawson, Lee E., ? 
Leeper, James E. ⁵⁶ 
Linch, Charles J,. ü 
Lindeman, Gary A., 
Lowe, John H. META 
Manzione, Philip J. 
Marshall, Alan T. 1? 
Martinez, Matthew W. 
Mayheu, Stephen a. 
McIntosh, James 2. 
Moretti, Luke J,. Reece 
Morford, Jim E., 
Murphy, Sigurd E., Jr. D. 
Nevin, Harold J., Jr., BEZZ 
Nygaard, Christian a 
Pasqua, Anthony R 
Peck, Gregory C. ñ⁶ 
Pond, William H., 
Rawlins, Eldon W., 
Rucker, Steven C. ñ 
Ruzika, Frank R. 
Sallenger, Kenneth C. Raza 
Schroeder, Ralph H,. 
Schumacher, David I. 
Sinclair, Harry D., 2... 
Slonina, John R,. 
Stallcup, Cecil D., D 
Thomson, Roy R. D 
Warden, Jerry B. 
Woitkoski, Gerald S. 
Wootten, Glenn D., ö 


MEDICAL CORPS 
To be lieutenant colonel 


Fulton, Ben E., . 

The following named Army National 
Guard of the United States officers for ap- 
pointment in the Reserve of the Army of 
the United States, under the provisions of 
title 10, United States Code, sections 593 
and 3353: 


MEDICAL CORPS 
To be lieutenant colonel 


Pollock, Charles A., Jr. BEZZE 

The following-named officers for appoint- 
ment in the Reserve of the Army of the 
United States, under the provisions of title 
10, United States Code, sections 3353: 


MEDICAL CORPS 
To be colonel 


Beitia, Jose, EEZ ZZE 
Bookwater, John RH. 
Brill, Aaron B. ñ ⁶⁵ ² 
Ehrlich, Frank E,. ñ 

Gwinn, Byron C., II. 
Holmboe, Arthur KA. 
Lambert, Gary J. 
Schatzman, Ronald C., Jr. 
Sheverini, Mohammad A., . 


To be lieutenant colonel 


Alger, John R. EZZ 

Alonte, Reynaldo D., D 
Arnold, Hendrick J., IL 
Ball, George M., EZZ 
Batlle-Morell, Cosme R., D 
Brenckman, Wayne D., II. 
Burton, Thomas H. 
Carter, Jimmy M., BEZZE 
Chesky, Frank H., ñ . 

Curtis, Walter R. S.. 
Dimanin, John v., 
Guillamondegui, Oscar M.. 
Johnson, Martin, C. ... 
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Kim, Andrew T., 
King, Dale W., 
Kingham, James D.. EZZ 
Lilly, Raymond L., Ir. 
Lynch, Frank P., II 
Messmer, James M., 
Miller, William L., 
Myint, Maung K.,. 
Newton, Walter M., Jr. 
O’Loughlin, Edward „51 
Ongkiko, Carlos M., Jr., MBzezen 
Ortega, Bienvenido 2. 
Pine, Donald K., EZ ZZ 
Rundle, Francis W. . 
Saunders, Ronald q. 
Sepulveda, Rene A., 
Shin, Hyunchul q. 
Sison, Benjamin S. 
Smith, Gerald L., ZE 
Stinson, Harold K.. 
Thomas, Joseph R. 
Weissfisch, George., 
Whitlock, Norris W., 
Wilner, George D., . 

DENTAL CORPS 

To be lieutenant colonel 


Charbonneau, Paul C. BEZZE 
Jones, John C. 

The following-named officers for perma- 
nent promotion in the U.S. Army in accord- 
ance with the appropriate provisions of title 
10, United States Code, sections 624 and 628: 

MEDICAL SERVICE CORPS 
To be lieutenant colonel 
Dennis C. Bradshaw. 
MEDICAL SERVICE CORPS 
To be major 
Robert G. Marslender, BEZZ ZE 
VETERINARY CORPS 
To be major 
Catherine D. Smith... 

The following-named officers for perma- 
nent promotion in the U.S. Army in accord- 
ance with the appropriate provisions of title 
10, United States Code, sections 624 and 628: 


To be major 


Steven W. Hatcher, DD 

Thomas J. Zicharelli, BEZZE 

The following-named officers for perma- 
nent promotion in the U.S. Army in accord- 
ance with the appropriate provisions of title 
10, United States Code, sections 624 and 628: 


MEDICAL CORPS 


To be major 


Kenneth R. Phillips 222 
Charles M. Pitts. 

The following-named officers for promo- 
tion in the Reserve of the Army of the 
United States, under the provisions of title 
10, United States Code, section 3383: 


ARMY PROMOTION LIST 
To be colonel 


Beeler, Alan L., 
Gaw, Michael T. 
Gordon, Joseph S.. 
Phillips, Edmund q. 
Sanders, Bobby W., 
Seppa, Michael F., EEZ 


CHAPLAIN 
To be colonel 
Burns, Williams G., . 
MEDICAL CORPS 
To be colonel 


MEDICAL SERVICE CORPS 
To be colonel 
Waaks, Norman H., EZZ 
ARMY PROMOTION LIST 
To be lieutenant colonel 


Anderson, John L.. ñ 
Antoniotti, Josep, 
Bach, Robert M. 
Benshoof, Terrence. 
Bergquist, Kenneth 
Besel, Marvin H., 
Bickel, John W. 
Bonato, James J.,. 
Coleman, Richard E., ? ñ⁶ 
Collins, James M., Jr. 
Crawford, Vernon B. 
Erwin, Randal IL. . 
Foley, Timothy E., 
Gentzke, Frank S. ññ⁵ 
Glover, Alvin D., 
Hightower, John D 
Jaeger, Calvin D., . 
Kanemoto, Wayne K... 
Kaneta, Lance T. 
Kirlin, Joseph P., 
Koenen, William A., 
Labrot, Donald v. 
Lance, Charles E. 
Lewis, John T. ³ 
Mader, Michael R., ?? 
Magee, Douglas M., 
Mann, Frederick H.? ññ⁶. 
Maranville, Don R. 
Mattson, Paul R.,. 
Mueller, Patrick A. 
Murphy, Charles R. 
Parker, James A. 
Ressler, John T. 
Schumacher, Gerald, DD 
Scott, John L., BE 
Shuman, Kenneth E. 
Simmons, Bobby G., 
Steger, Ronald F. 
Stelle, Robert T. Les 
Stirling, Sherry B. 
Storm, John P.E 
Stupp, John P., I. 
Tissler, John G.. EESE 
Todd, Stephen K. EEZ ZI 
Walker, George H., Ir. 
Wall, Charles H., ññ⁶ñ 
Wallace, Steven L., 
Weiford, Thomas E., BEZE 
William, Stephen T., EEZ ZZE 


CHAPLAIN 


To be lieutenant colonel 


Baldwin, Robert S., EEZ ZZ 
Fauntroy, Howard B. ñ⸗ñ 
Hollfelder, Eugene. 


ARMY NURSE CORPS 
To be lieutenant colonel 
Schmid, Marlene, M., 
MEDICAL CORPS 
To be lieutenant colonel 


Deshmukh, Marayan. 
Korenyi-Both, Andreas, BEZS ez 
Vandelden, James B., .. 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 
Marquart, James C., BEZZ 
VETERINARY CORPS 
To be lieutenant colonel 


Harvey, Roger B., 


The following-named officers for promo- 


ARMY NURSE CORPS 


To be colonel 


Bonczewski, Jean K., 
Cammermeyer, Margar 
Chittick, Elizabeth E 
Chrietzberg, V., 
Edwards, Constance, 
Eisenkramer, Kathr 
Frende, Joan E 
Gero, Nancy V., 
Hodges, Beth S., 
Holodiloff, Frances. 
Margwarth, Theodore 
Matteson, Charles L., ? 
McWashington, Lenor 
Moen, Mary E., 
Natzke, Patricia, J. 
Noble, Larrie, P., 
Perry, Leslie G., 
Pierce, Joanna R. 
Rhoades, Lola, M., 
Southard, Margaret eea 
Strubinger, Bernard. 
Symes, Olga S., 
Thompson, Edythe D., BEZZE 
Wade, Monda S., 
Williams, Jacquelin, 
Wooding, Gayle M., 
Young, Kenneth E, 


DENTAL CORPS 


To be colonel 


Allen, Theodore B., 
Alton, Arthur E,. ⁵. 
Ashley, Charles M. 
Atkins, Robert M., . 
Ballew, Dewey G., 
Blackburn, Benjamin, DD 
Brognand, Frank L., BEZZ 
Campbell, James R. 
Carabello, John F., 
Carpenter, John B. 
Caruth, Lawrence G. 
Clausen, Howard W., 
Cobb, Charles M., 
Colbern, Robert . 
Gay, William D., 
George, William H., 
Goetsch, Eugene R. 
Grant, Robert W. 
Healey, Kent W. 
Henderson, Herbert. 
Holdeman, George R. 
Howe, Arthur G., 
Hoyle, Wilson S., 
Hunter, William E., ñ⁶ꝗ 
Johnson, William E. 
Jones, Leonard A., EZZ 
Jordan, Charles K. 
King, William P., 
Koss, Stanley F., 
Kraft, Thomas., HD 
Kramer, Seymour... 
Lee, James L., 
Maciol, Eugene V., 
Mailshanker, Paul a. 
Margolis, Melvin B. 
Martin, John B. 
Martin, Paul J., 
Mastrocola, Ralph,. 
McBride, Lindley D., 
McGee, Robert L., 
McGoodwin, Roland C., 
McGregor, Arthur J. ñ . 
Meehan, Patrick M. LLLti 
Mehlisch, David F., 
Moore, Rayburn A., 
Morford, Herbert T. ELLeLui 
Morrow, Hollis W., 


Mowery, Albert S. ELeti 


January 12, 1987 


tion in the Reserve of the Army of the Murray, Granville A., . 
United States, under the provisions of Title Myers, Malcolm, 
10, U.S.C., Section 3370: Navarro, Richard A., 


Legrand, Jay, 
Lubritz, Ronald R., D 
Stabenow, David L., 


January 12, 1987 


Nersasian, Robert R., 
Noblin, Franklin J., EESE 
Olsen, James R., 
Orton, Terrence B.,. ZZE 
Pankuch, Richard G. 
Puma, Joseph P., . 
Ramlow, William A., 
Reed, William R., 
Rivera, Hidalgo F., 
Rodman, Harold J., D 
Rutherford, Robert,. 
Sanchez, Antonia M., 
Sanchezbaez, Raul, 
Schulgen, James F. 
Shearer, Robert J. 
Shubert, Burl C. 
Shuford, Gene M. 


Skidmore, Hugh P., Jr., 211 


Sladky, Kenneth C. 
Todd, Donald D., 
Tom, Harry K.S., 
Vierthaler, Anton A 
Vilapescador, E., 
Warfield, David K., 
Warrick, David L., 
Weigt, Frederick C., 
Weinberg, Jacob E., 
Wiley, Wayne R., 
Wright, Gordon L., EZZ 


MEDICAL CORPS 
To be colonel 


Abrahams, Lawrence, 
Adams, Payson S. 
Anderson, Paul q. 
Antonelli, Mary A.,? 
Arrington, Harold. 
Asiaf, Joseph R., XX 

Babcoke, Gary A., XXX-XX-XXXX 
Bartels, Roger J., 2 

Black, William L., 
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Brannon, Dabney H. 
Brewington, Kenneth, oV? 
Buckingham, William, 


Burdic, Joseph T. ELuti 
Carrasco, Jose I., 
Casper, Edmund, 2 
Ceriani, Philip D., 2 
Chamberlain, Warren, 
Chester, Charles P., 
Ciccio, Samuel S., - 
Clark, Louis P., XX: 
Cooper, John D., 
Cooper, Maxwell A., 
De Lee, Jesse C., -XX= 

Elkins, Irving E., 2 
Emmons, James E., SLEeesa 
Everett, Elwood D., EZEN 
Fewell, Ronald D., 
Fortini, Glenn E., * 
Gedachian, Robert K. 
Gotlin, Ronald W. 
Gretz, Herbert F., -XX= 
Haddox, Victor G. 
Hakim, Simon Z., 2 
Harmon, John W. 
Hill, Charles E., 
Hutchinson, Thomas, 
Iseman, Michael D. 
Keefe, William E., ?? 
Kelley, William A., 2 
Kobs, Darcey G., Jr., 
Landis, William B. 
Lebedovych, Victor, MEZZA 
Lennon, Robert L. 
Lester, John B., -XX-. 
Luzier, Thomas L. 
Martens, Thomas J., XX: 
Maxwell, George D., 
Mays, Anthony W.! 
MeNiell, Daniel, Jr., 2 
Mease, Alan D., — 

Mellen, John D. 
Milburn, William H., 
Mills, John C. 
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Morse, James A., 
Moyer, Gerald B., 
Norris, Michael 

Norton, Minthorne B. 
Oat field. Robert . 
O’Brien, John F., 
Ortiz, Maria D. 
Parisi, Herbert F., EESE 
Patrick, Donald 5 
Pearsall, Gurney F. 
Pearson, Alfred G. 
Richmond, Isabell L., 
Riker, Sylvan H., 
Rivas, Manuel A., 
Robinson, Bernard, D 
Rock, William A., 
Rohrer, Harold H., 
Roscetti, James L., 
Rutland, Eugene D.,. 
Ryan, James W., 
Sears, Stephen R. 
Sehorn, Samuel L., BESZ 
Shatz, Eugene M. 
Shen, Shiao W., 
Skibba, Joseph L., 
Smith, Jay D. . 
Spector, Sheldon L., 
Stor, Richard A., 
Susann, Philip W. 
Swallow, Charles T., 
Templer, Jerry W. ñ 
Tolentino, Guillerm 
Turner, William R., D 
Vagshenian, Gregory,. 
Vallalba, Roman J., BESE 
Watkins, Wilfred E., 
Welch, Roland L., 
Whittier, Frederic, 
Wicks, John C., 
Williams, Joseph P., 
Winn, James R., 
Yocum, Harold A., 


MEDICAL SERVICE CORPS 
To be colonel 


Clagett, Donald C., 
Digilio, John T., 
Dubose, Alfred L., 


Dumoulin, Gary C. 


Giachini, Walter R., o 
Henley, Everett S., BEZELE 
Holland, Paul G., 
Hudson, Billy G., 
Krumhaus, Paul A,. 
Laing, Robert L., 
Lane, John T., Jr. EAL 
Lloyd, Arthur R., 
Morse, John T., 
Mortensen, Eugene P. 
Starcher, Barry c. 
Steckler, Jay,. 

Tabb, Billy, 
Wisley, Paul G., 


ARMY MEDICAL SPECIALIST CORPS 


To be colonel 


Baehm, Donald W., 
Elliott, Nancy A., 
Fleming, Elliott T., EEZ ZZE 
Sinha, Awadhesh K., BEZZE 
VETERINARY CORPS 


To be colonel 


Davis, Ronald D., 
Extrand, Charles W. 


The following-named officers for promo- 
tion in the Reserve of the Army of the 
United States, under the provisions of title 
10, United States Code, section 3366: 


ARMY PROMOTION LIST 
To be lieutenant colonel 
McGuire, John R. 


Passage, George E., 
Shuford, Franklin L., EZE 
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ARMY NURSE CORPS 


To be lieutenant colonel 


Abboud, Bernice, 
Allen, Alinga A., 
Alston, Cheryle L., 
Anders, Robert L., 
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Augustine, Nancy q. 


Barnes, Carol G., 
Beran, Nancy D., 
Besley, Gloria A., 


XXX-XX-XXXX 
XXX-XX-XXXX 
XXX-XX-XXXX 


Bhatia, Vajramala P., 2 
Bibbs, Sondra A. W.? 
Biebesheimer, Ellen. 


Blackman, Diana S 
Blair, Elizabeth J., 
Bollinger, Nora L., 


Bowman, Sheila R., 


Brenner, Sally A., 
Brooks, Shirley A., 
Brown, Nancy J., 
Bryant, Carolyn, 
Caldwell, Marian P 
Canell, Eleanor, 
Carcio, Helen A. N. 


Carruthers, Juanita, 


Charles, Constance 
Childers, Susan B., 
Childs, Candace, 
Cobble, Nancy A., 


Cochran, Susan I. N., 


Collins, Terry C., 
Connell, Joan T., 
Cook, Charlotte A., 
Cook, Georgina D., 
Cooke, Dorothy A., 
Cotton, Tamara T., 


Cupit, Linda G., 
Darby, Loretta A., 
Davis, Suzanne M., 


Deangelis, Rosemary, 


Deloor, Ruth M., 
Desomery, Cynthia 


Detterer, Teresa K., * 
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Coughlan, Kathleen, 
Cullinan, Barbara J., 
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Diazrodriguez, Dign, 2 
Dippolito, Esther M., 2 


Donahue, Terrence 


Dorman, Vincent J., 


Doster, Martha R., 
Dowdell, Diane M., 
Dwire, Diane M., 
Earley, Antoinette, 
Eastman, Linda M., 
Elliston, Marilyn T 
Elston, Marilyn R., 
Erickson, Carol L., 
Farber, Beatrice, 
Farris, Pamala J., 
Fisher, Georganne, 
Fitzgerald, Cheryl, 
Ford, Patricia E., 
Foster, Willie H., 
Fraund, Rosemarie 
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Frazier, Catherine, 


Galla, Margaret E., 


X 


Gallien, Patterson, 


Giles, Gary N., 
Gill, Doris Q., 


Ginieres, Stephanie, 


Glover, Linda D., 


XXX-XX-XXXX 


Goolsby, Elizabeth 


Gordon, Ella D.H., 


XXX-XX-XXXX 


Greenberg, Barbara,. 


Greene, Bettye L., 


XXX-XX-XXXX 


Gunning, Carolyn S. 


Halter, Kathleen A 


XXX-XX-XXXX 


— 


Hammond, Bruce L. 


Harold, Nancy J., 
Harris, Carrie M., 


X 
XXX-XX-XXXX 


Harvey, Barbara E., 
Hastings, Barbara L. 


Hatcher, Barbara, 
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Hawkins, Myrtle E 
Hayman, Joyce L.. 
Headley, Rhoda L. ñ ⁵ 
Hernon, Yvette P 
Higgins, Patricia J. 
Hilliard, Beulah H. 
Hobson, Carole E,. 
Holder, Ronald R. 
Holliday, Beverly VE 
Holt, Donna F. 
Hughes, Kathleen a. 
Hulbert, Judith A. 
Huntington, Theodor 
Jackson, Jane a. 
Jaska, Mary J. C. 
Jenkins, Lynne C.. 
Johnson, Karen a 
Johnson, Preston, Jr.. 
Kennedy, Sharon a. 
Kidwiler, Judy H. 
Kilburn, George w... 
Kohrs, Elizabeth a 
Kowalczyk, Walter E.,. 
Kremmer, Susan MK. 
Kruger, Dennis G. 
Kuipers, Jo Beth H. 
Labansky, Suzanne W.. 
Leib, Helaine B. 
Lendaro, Marie R. 
Lensing, William a... 
Lewis, Vickie C., 
Lowrey, Margaret Au 
Lynch, Durwood D. 
Maguire, Carole A. 
Manhart, Margaret T. 
Martin, Robert q.. 
Mathewson, Chapman??? 
McKenna, Kathleen RD ñ 
McKeone, Patricia A. 
McMahon Margaret M. 
Meade, Rosalinda G. 
Mechanic, Hedy F. 
Mercer, Keith E. 
Meservy, Darlene? 
Miller, Judith R 
Moore, Joy W., . 
Moorhead, James? 
Mueller, Elizabeth BEZES 
Mumford, Karen M. 
Myrabo, Jessica D. 
Nark, Janis A. 
Nelson, Barbara M. 
Nero, Carrie J 
Novak, Ilene W. 
O’Bannon, Freda v. 
O’Drick, Katherine 11 
O' Flynn, Alice I. 
O'Halloran, Virginia 
Ollhoft, Susan C. 
O’Toole, Maureen q. 
Owen, Margaret N. 
Park, Sharon F. A 
Pecher, Catherine VL 
Phillips, Sylvia J. 
Presler, Elizabeth BEZZE 
Rice, Mary q. 
Roberts, Richard R. 
Rockwell, Kathleen 
Rodriguezalicea, R ñ 
Rodriguezperez, J 
Root, Carolyn B. 
Rorick, Carolyn M. 
Rosenlund, Linda: 
Rounds, Barbara A 
Rudder, Willians R. 
Salzer, Judith S. 
Scales, Freda S.. 
Scalley, Sylvia C. ZZE 
Schoman, Lynn 1. 
Seabrooks, Patricia 
Seward, Georgia A,. K 
Shepard, Connie C. 
Sherbine, Elizabeth 
Sherman, Joanne R.. 
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Shuman, Donna J. 
Simms, Patricia H.? . 
Skibapowell, Helen? 
Smith, Lucy E., 
Smith, Marian R., 
Smith, Marie E. 
Smith, Mary L. 
Smith, Willie E.O. f ZE 
Sparks, Susan M. 
Spaulding, John A 
Spencer, Linda A., 
Spratley, Katherine? 
Standridge, Mary L.. 
Stanfield, Margaret! 
Stanton, Marietta P. 
Steadman, Emmie E. ³ 
Stodola, Barbara a. 
Stone, Vera W. 
Sullivan, Donna M., BEZZ 
Sullivan, Virginia. 
Swartz, Kathryn L.. 
Sweitzer, Mabel C. 
Swint, Mary L. 
Thomson, Eleanor AA 
Thorne, Barbara . 
Toelle, Jean F.,. . 
Townsend, Vernon D. 
Tucker, Madeleine a. 
Turner, Joan B. 
Turner, John P. EEZ 
Tustin, Joleen BESSE 
Vaughn, Betty A 
Viens, Diane C. 
Wallace, Barbara L 
Washa, Mary S,. ⁵⁶ 
Washington, Margare, ?? 
Welliver, Harry W. I. 
Whidby, Barbara L. 
White, Carolyn W . 
Will, Virginia K., H 
Williams, Maebelle ? 
Williams, Retha L. 
Winninghoff, Margar, p 
Wright, Judith K. 
Zindlerwernet, Pat: . 
DENTAL CORPS 

To be lieutenant colonel 
Adamson, Kenneth W. 
Assad, Joseph E.,. 
Banes, Jerry D, 
Banwell, Lance E., MEZZE 
Barnes, Thomas A., Rego 
Best, Edward E., 
Belvins, William R 
Book, Glenn L. 
Boswell, William C., 
Brady, William A,. ⁊ 
Brown, David E., EEZ ZE 
Brown, James L.! 
Bruns, David q. 
Buller, Dale L.. 
Burnham, James S.. 
Caron, Philip L. EEZ 
Carpenter, Charles? 
Carpenter, Michael,! 
Chili, David J., EZE 
Collins, Keith T. 
Conrad, Paul w. 
Currie, Robert E. 
Dewitt, Robert M. 
Dilworth, Curtis M. 
Dodd, Howard T. 
Dugger, Joe M., BEZZE 
English, Peter C. ZE 
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The following-named Naval Reserve Offi- 
cers Training Corps graduates for perma- 
nent appointment to the grade of second 
lieutenant in the U.S. Marine Corps, pursu- 
ant to title 10, United States Code, sections 
531 and 2107: 
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Cyr, Brian P., 
Douglass, Travis L., 

The following-named Marine Corps En- 
listed Commissioning Education Program 
graduates for permanent appointment to 
the grade of second lieutenant in the U.S. 
Marine Corps, pursuant to title 10, United 
States Code, section 531: 
Lopez, James M., 
Mathews, Timothy L., 
McWilliams, Keith A., 
Reyeits, Edward L., 

The following-named Naval Reserve Offi- 
cers Training Corps graduate for permanent 
appointment to the grade of second lieuten- 
ant in the U.S. Marine Corps, pursuant to 
title 10, United States Code, sections 531 
and 2107: 

Tinsley, Mark E., 

The following-named Marine Corps En- 
listed Commissioning Education Program 
graduate for permanent appointment to the 
grade of second lieutenant in the U.S. 
Marine Corps, pursuant to title 10, United 
States Code, section 531: 

Neuberger, Bruce W., 
IN THE NAVY 


The following-named individual, under 
the provisions of article II, section 2, clause 
2 of the Constitution, to be a commander 
designated by the President under article II, 
section 2, clause 2 of the Constitution: 

To be commander 


Dr. Robert Duane Ballard, U.S. Naval Re- 
serve, . 1805. 

The following-named officer for promo- 
tion to the grade indicated under the provi- 
sions of article II, section 2, clause 2 of the 
Constitution of the United States of Amer- 
ica. 


To be commander 
Lt. Cmdr. Joseph F. Satrapa, U.S. Navy 
(retired), Ä 1313. 
IN THE Navy 


The following-named Naval Reserve Offi- 
cers’ Training Corps Program candidates to 
be appointed permanent ensign in the line 
or staff corps of the U.S. Navy, pursuant to 
title 10, United States Code, section 531: 


Schroeder, Kenneth Warnement, Robert 
R. W. 


The following-named Navy Enlisted Com- 
missioning Program candidates to be ap- 
pointed permanent ensign in the line or 
staff corps of the U.S. Navy, pursuant to 
title 10, United States Code, section 531: 


Allen, Walter F. Muller, Charles U. 


The following-named Naval Reserve offi- 
cers to be appointed permanent ensign in 
the line or staff corps of the U.S. Navy, pur- 
suant to title 10, United States Code, section 
531: 

Bergmann, M. Greg 
Cutts, Andrew W. 
Davison, Michael J. 
Devine, James J., Jr. 
Ford, Michael J. 
Geasor, David M. 
Gedney, Timothy C. 
Hines, Scott W. 
Hyatt, Mark A. 


The following-named Naval Reserve offi- 
cers to be appointed permanent lieutenant 
in the Judge Advocate General’s Corps of 
the U.S. Navy, pursuant to title 10, United 
States Code, section 531: 


Jenkins, Max B. Scott, Roger D. 


The following-named Navy officers to be 
appointed permanent lieutenant in the 


Hyps, Craig M. 
Inman, Carl R. 
Maloney, Michael P. 
Meier, John G., III 
Milham, Peter G. 
Monette, Dan W. 
Reale, Thomas G. 
Smith, Michael H. 
Tayloe, Hinton L., Jr. 
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Judge Advocate General’s Corps of the U.S. 
Navy, pursuant to title 10, United States 
Code, section 531: 


MacDonald, Bruce E. Wilson, Beverly D. 
Morriss, David M. Winthrop, James P. 
Styron, Jeffrey W. 


William W. Burns, U.S. Navy officer to be 
appointed permanent captain in the Medical 
Corps of the U.S. Naval Reserve, pursuant 
to title 10, United States Code, section 593. 

The following-named medical college 
graduates to be appointed permanent com- 
mander in the Medical Corps of the U.S. 
Naval Reserve, pursuant to title 10, United 
States Code, section 593: 

Geary, Joseph E. Yamodis, Nicolas D. 
Komar, Vasantha 
A.R. 


Robert B. Brigden, ex-U.S. Navy officer, 
to be appointed permanent commander in 
the Medical Corps of the U.S. Naval Re- 
serve, pursuant to title 10, United States 
Code, section 593. 

Bruce A. Mallin, ex-Naval Reserve officer, 
to be appointed permanent commander in 
the Medical Corps of the U.S. Naval Re- 
serve, pursuant to title 10, United States 
Code, section 593. 

The following named U.S. Navy officers to 
be appointed permanent commander in the 
Medical Corps of the U.S. Naval Reserve, 
pursuant to title 10, United States Code, 
section 593: 


Barkhoff, Rise L. 
Dizon, Pilar C. 
Eninger, Larry A. 


Khaw, Noeline 
Lytle, Gary S. 
Teddi, Raul J. 


Navy 


The following-named candidates in the 
Navy Enlisted Commissioning Program to 
be appointed permanent ensign in the line 
or staff corps of the U.S. Navy, pursuant to 
title 10, United States Code, section 531: 


Adrian, John M. 
Allen, Walter F. 
Allis, Gene T. 
Alvey, Kelly N. 
Antosz, Ignatius J. 
Armstrong, Jeffrey 
M. 
Baker, William M. 
Ballard, Allan J. 
Beavers, Michael P. 
Beets, Raymond D. 
Beirl, Matthew T. 


Benjamin, Robert P. 


Benke, Steven M. 
Beverly, Monte S. 
Bevins, Mark A. 
Bishop, Timothy S. 
Bohman, Scott D. 


Borojevich, Mary K. 


Bowen, Richard F., 
Jr. 
Bowman, Mark D. 
Brandenburg, 
Thomas P. 
Brooks, Gary R. 
Brown, Jeffrey P. 
Brown, Randall L. 
Bruner, Bradley D. 
Carter, Andre L. 
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Cooke, Robert P. 
Cotter, Paul F. 
Covington, Brett A. 


Covington, James H. 


Derenski, Bruce A. 

Dipaolo, Peter J. 

Dollete, Rodolfo 

Donato, Jude T. 

Donohue, Christine 
M. 


Erickson, John O. 

Faxlanger, Edward A. 

Feller, David 

Fenz, Randy S. 

Fitzgibbon, Raymond 
J. 


Frost, Michael A. 
Gilley, Bruce H. 
Gilmartin, Gary M. 
Glander, Matthew J. 
Gody, Anthony T. 
Graham, Douglas W. 
Grant, Michael R. 
Guyer, Michael F. 
Haggard, Don E. 
Hamby, David W. 
Hamman, Kurt D. 
Hammett, Richard D. 
Henning, Timothy D. 
Herrington, Noris R. 
Hillstrom, Nathan D. 
Hixenbaugh, 
Franklin D. 
Honabach, David A. 
Hovatter, Mark H. 
Hudson, Robert E. 
Hulskamp, Jeffrey 
w. 
Huntley, Robert J. 
Janczak, Gregory F. 
Jimenez, Norberto 
G., Jr. 
Johnson, Julie M. 
Johnson, Scott A. 
Judd, Dane S. 
Kelley, John T. 
Kinney, Robert L. 
Kline, Daniel B. 
Knapp, Randall G. 
Koch, Robert W. 
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Larkin, Michael J. 
Ledogar, James P. 
Lewis, Ronald K. 
Ley, William G. 
Lindsey, Keith L. 
Logie, Joseph J. 
Longenecker, John 
K 


Lovell, Randall L. 
Magee, Michael P. 
Malsbury, John A, 
Maple, Scott A. 
Massidda, Todd H. 
Mazzone, Michael P. 
McCarthy, Clinton C. 
McDougal, Sean F. 
McVicker, William R. 
Melchiorre, Kenneth 


J. 
Michels, Scott T. 
Miles, Steven R. 
Miller, Barry L. 
Miller, Gilbert L. 
Miserendino, Scott B. 
Moore, William C. 
Moran, Keith E. 
Morfa, Mario A. 
Morris, Michael A. 
Muhs, Kevin S. 
Muller, Charles U. 
Nixon, Roy L. 
Noe, Gregory B. 
Nowicki, Gary J. 
Ocampo, Robert S. 
ODonnell, David E. 
Olsen, Edward 
Ostrander, Steven P. 
Pace, Martin E. 
Parrish, David Y. 
Paulus, Steven R. 
Perron, Thomas M. 
Pinion, Catherine J. 
Pitts, Mark P. 
Polillo, Steven P. 
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Rassler, Kenneth J. 

Reed, Walter A. 

Reifenberger, Robert 
A 


Reishus, William A. 

Render, Douglas L. 

Rigney, Philip A. 

Roddy, Kimberly A. 

Rodriguez, Michael 
E 


Rowan, William W. 
Rudolfer, Joe 
Schlachter, Dennis L. 
Screptock, Robert T. 
Sickman, Marianne 
E. 
Sieber, Josh S. 
Simms, Mark D. 
Smith, Charles R. II 
Southard, Tommy S. 
Spear, Joseph M. 
Spear, Paul D. 
Stafford, David A. 
Stevens, Mark L. 
Stout, Tamela S. 
Stueckemann, Daniel 
L. 


Swindle, Edward A. 
Tamburri, Robert P. 
Tate, Bennie D. 
Taubitz, James E. 
Thompson, Eugene 
G. 
Trenton, James K. 
Tutt, Terry 
Voncannon, 
Frederick W. 
Waldron, Terry J. 
Watson, Richard P. 
Webb, Charles R. 
Weber, Carl A. 
White, George D. 
Winter, Gordon H. 
Wynne, Marcus B. 


IN THE NAVY 
The following named naval reserve offi- 
cers' training corps candidates to be ap- 
pointed permanent ensign in the line or 
staff corps of the U.S. Navy, pursuant to 
title 10, United States Code, section 531: 


Abad, Glenn F. 
Abitabilo, John A. 
Abler, Todd A. 
Abrahamson, Stuart 
M. 
Abrams, David B. 
Aclaro, Melven V. 
Adair, Curtis R. 
Adams, Cecilia C. 
Adams, Dennis J. 
Adams, Douglas R. 
Adams, Quinard 
Adams, Timothy W. 
Admiral, Mark A. 
Agan, John A. 
Aglio, David G. 
Ahler, John P. 
Akens, Gary M. 
Akers, Scott A. 
Alcaro, Domenic J. 
Alder, Donald C. 
Aldridge, Michael T. 
Alewine, Thomas C. 
Alexander, John C. 
Alfaro, Eric W. 
Ali, Jamil W. 
Allen, Douglas C. 
Allen, Josef D. 
Allen, Keith W. 
Allen, Logan A., III 
Aller, Michael D. 
Allocca, David M. 
Alston, Dennis L. 


Alwine, Scott 
Amoruso, Kenneth P. 
Anders, Richard B. 
Anderson, Burton H. 
Anderson, David L. 
Anderson, Douglas J. 
Anderson, Douglas 
K. 
Anderson, Eric B. 
Anderson, James W., 
II 
Anderson, Lori P. 
Anderson, Timothy 


P. 
Anklam, Christopher 
P, 


Anthony, David M. 
Anthony, Marlin C. 
Ardaiz, Patrick J. 

Arkwright, Thomas 


C. 
Arlotto, Joseph D. 
Armantrout, John T. 
Armstrong, Michael 
T 


Armstrong, Robert A. 
Arnold, Frank S. 
Arnold, Ronald J. 
Arostegui, Michael F. 
Artim, Shane C. 
Artim, Stephen A. 
Aschbrenner, Roger 
A. 


Asklar, Richard F. 
Aston, Scott A. 
Atala, Edward R. 
Athow, Jon N. 
Atkinson, Keith A. 
Aubuchon, Eric 
Augustine, Mark D. 
Autrey, James L. 
Auxer, Michael D. 
Ayala, Richard 
Babb, David A. 
Baccanari, Patrick A. 
Bailey, Michael E. 
Bailey, Thomas A. 
Bailey, Todd E. 
Baker, Donna M. 
Baker, Douglas D. 
Baker, John E. 
Baldwin, Donald P. 
Balentine, Peter J. 
Balika, Amanda E. 
Ballinger, Erik L. 
Baines, Gary L. 
Banzhaf, Scott A. 
Barbour, Edward L., 
III 
Barclay, Todd D. 
Barker, Derrick G. 
Barnard, John H. 
Barnard, Thomas S. 
Barnes, Deborah K. 
Barnes, Lamarr E. 
Barnet, John H. 
Barnett, John W. 
Barnett, Steven B. 
Barnhill, Joel A. 
Barnum, Anita H. 
Barr, Dean A. 
Barr, Michael F. 
Barrett, Michael R. 
Barrie, John J. 
Barron, Michael J. 
Barrow Benjamin J. 
Barry, Kevin M. 
Barry, Michael T. 
Bartro, John P. 
Baskovich, John J. 
Basler, David J. 
Bateman, Brent W. 
Bates, Tracy A. 
Batura, John P. 
Bauer, Daniel M. 
Bauhan, Thomas L. 
Bauman, Jerre F. 
Baumann, Gary F. 
Baxter, Alexander L. 
Bay, Steven E. 
Baze, Timothy F. 
Bazin, Christopher P. 
Beach, Michael F. 
Bean, Daniel K. 
Beare, Scott A. 
Beatson, James M. 
Beavers, George D. 
Becker, Christian D. 
Becker, Karl J. 
Becker, Miriam D. 
Belcher, Robert W. 
Bell, Darren M. 
Bell, Jeffrey H. 
Bellinger, Josue M. 
Benedict, Mary E. 
Bengtson, Scott W. 
Benjock, Christopher 
J. 
Bennett, Darlene 
Bennett, David A. 
Bennett, Richard C. 
Beno, Raymond P. 
Benoit, David A. 
Bensley, Stephen E. 
Bergeman, Stephen 
P 


Bernard, Peter C. 


Berneski, William A. 
Bernhard, Michael A. 
Bernier, Kevin F, 
Bernstein, Davin D. 
Bettendorf, Hugh J. 
Betts, William E., Jr. 
Biddle, Michael D. 
Bidinger, Charles H. 
Bierman, James W., 
Jr. 
Biersack, Gregory À. 
Biever, Robert E. 
Bilies, Eric A. 
Billings, Bruce P. 
Binford, Adam C. 
Binsfield, Matthew 
C: 
Black, Dorwin C. 
Blackmer, Jeffrey W. 
Blanchard, Mark A. 
Blank, Richard P. 
Blaylock, Joseph R. 
Blazewicz, Stanley J. 
Blocker, Catherine 
Bluff, Brian J. 
Boalick, Scott R. 
Bobrovsky, Natalie 
Bockler, Eric D. 
Boehme, Edward J. 
Boehme, John J. 
Boggs, Phillip W. 
Bolcik, Scott D. 
Bolduc, Brian A. 
Bolduc, Dave J. 
Bolster, Ronald E. 
Bond, Phillip T. 
Bonnell, Corey K. 
Bonner, Joseph J. 
Boone, Richard T. 
Booth, Charles C. 
Boova, Christopher 
J. 


Borchert, Pamela J. 
Borgnin, Russell C. 
Borja, Arthur 
Borlet, Brian R. 
Bosley, Duncan 
Boss, William J. 
Bossert, Scott W. 
Bothner, Jane M. 
Boudreau, James S. 
Bougher, Dennis L. 
Boughton, John S. 
Boulay, Timothy M. 
Bouley, Joseph A. 
Bourgeois, Michael L. 
Bowers, David F. 
Bowers, James H., Jr. 
Bowman, Jay S. 
Boyd, David A. 
Boyd, Milton J. 
Boyd, Robert W. 
Boyer, Amy T. 
Boyer, Bradley H. 
Boykin, Johnny S. 
Boyle, Eugene J. 
Boyle, James P. 
Boyle, Michael E. 
Boysen, Brian L, 
Brabec, Mark E. 
Bracken, Christopher 
P. 
Bradfield, Edward A. 
Bradshaw, George E. 
Brady, Allen R. 
Brady, Jeffrey L. 
Brandewie, Mark A. 
Brandt, Chad A. 
Bratt, Eric C. 
Braun, Eric N. 
Braverman, Scott H. 
Braza, Albert M. 
Breaux, Patrick J. 
Breeding, William F. 


Breitinger, James M. 
Brewer, David B. 
Brewster, Jon M. 
Brice, Norman M. 
Brickach, William A. 
Brickhill, William L, 
Bright, James M, 
Brister, Gary L. 
Brittain, Donald R., 
Jr. 
Brockfeld, Paul E. 
Brockway, Russell P. 
Broderick, Patrick J. 
Brose, Gary D. 
Broughal, Kevin I. 
Brown, Arnold O., III 
Brown, Douglas R. 
Brown, Ellen M. 
Brown, James A. 
Brown, John E. 
Brown, John T. 
Brown, Kenneth B. 
Brown, Mark D, 
Brown, Raphael P. 
Brown, Scott A. 
Brown, Steven T. 
Brown, Todd A. 
Brownell, John R. 
Brubaker, Kurt J. 
Bruce, Alexander J., 
III 
Bruland, James A. 
Brumwell, Matthew 
R. 
Brunkhorst, David J. 
Brunnick, Leo E., Jr. 
Brunson, Kevin M. 
Brusch, Matthew D. 
Bryant, David W. 
Buckingham, William 
M 


Buckles, Brian K. 
Budd, William S. 
Buddrius, Erie A. 
Bukowski, Jeffrey D. 
Buonpane, Mark V. 
Burford, Ron A. 
Burgess, Frederick F. 
Burgess, Richard G. 
Burgess, Terry C. 
Burke, Brian C. 
— Christopher 


Burke, James M. 
Burke, James P. 
Burke, Kevin D. 
Burke, Michael J. 
Burke, William M. 
Burkett, Kurt A. 
Burkholder, Gary A. 
Burlingame, Stanley 
G 


Burnham, John J. 
Burns, Liam J. 
Burns, Michael L. 
Burr, Timothy T. 
Burton, Timothy J. 
Butler, Lilla V. 
Butler, Steve A. 
Buzby, Robert F. 
Byrd, Barry C. 
Byrne, Ronda L. 
Byrne, Shawn P. 
Calabrese, Jeffrey C. 
Calabrese, Kelly L. 
Caldwell, Kenneth C. 
Calkins, Michael L. 
Callahan, David J. 
Callahan, William E. 
Calvo, Luis 
Camardella, Paul T. 
Cameron, Allison M. 
Campbell, Glen H. 
Campbell, Jeriel S. 
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Campbell, John C. 
Campbell, John R. 
Campbell, Paul D. 
Campbell, Richard D. 
Campbell, Scott D. 
Campion, Michael J. 
Campos, Edward C. 
Canada, Jimmy D. 
Canfield, Connie F. 
Canning, Patrick J. 
Cannon, James M. 
Cannon, Louis T, 
Capasso, Carl A. 
Capecelatro, John S. 
Capomaggi, John A. 
Carey, Anthony J. 
Carey, Shawn 
Carey, William P. 
Cargill, Douglas L. 
Carlise, Robert J. 
Carlitti, Rocco P. 
Carlson, Alan L. 
Carlson, Eric A. 
Carlson, James F. 
Carlson, Jon A. 
Carlson, Kenneth J. 
Carlson, Kurt W. 
Carlson, Scott A. 
Carne, Donald P. 
Carney, John F. 
Carolan, Brian P. 
Carpenter, Wesley J. 
Carper, Craig M. 
Carpinteri, Paul A. 
Carroll, Charles M. 
Carter, Angus F., IV 
Carter, Richard M. 
Carter, Theodore N. 
Carty, Peter J. 
Carvalho, Ronald M. 
Cashman, Dermot P. 
Cason, James T. 
Casper, Michael L. 
Cassidy, Sean M. 
Castro, Nelson C. 
Catencamp, Curtis E. 
Cates, Robert J. 
Catlett, Walter C. 
Catron, Michael 
Caulfield, 
Christopher 
Cavalier, Collette C. 
Celis, Claire S. 
Ceperich, Colin N. 
Chacon, Victor F., Jr. 
Chalmers, Dawn L. 
Chapman, Neil B. 
Chapman, William B. 
Chase, Charles T. 
Chatfield, Shoshana 
Chatham, Anthony 
E 


Chatlin, Scott G. 

Chatman, William 

Chauncey, Wayne M. 

Cheatham, Ira M. 

Chebi, Carl P. 

Check, Christopher 
J 


Chelsea, David E. 
Chen, Paul 
Chen, Stanley F. 
Cherry, Jack K. 
Cherry, Michael D. 
Chesek, Paul K. 
Cheshire, Paul A. 
Chesser, Judy E. 
Chester, Timothy M. 
Chesterton, Gregory 
L. 
Chiappetti, Charles 
F. 


Chierici, Francesco 
A. 
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Chivers, Christopher 


J. 
Choinski, Scott F. 
Christensen, Marc B. 
Christian, John J. 
Chun, Tracy D. 
Chunda, Jaime P. 
Churchill, Kent A. 
Cibula, Andrew L. 
Cicero, Daniel M. 
Cindrich, John M. 
Claeys, Jeffrey D. 
Clancy, David J. 
Clark, David W. 
Clark, Jackie K. 
Clark, Kenneth C. 
Clark, Lyle R. 
Clark, Sean P, 
Clarke, Stephen M. 
Clarke, Ted K. 
Clausen, John M. 
Clawson, Larry A. 
Clear, Stephen E., Jr. 
Cobery, Steven T. 
Cochran, David J. 
Cochran, Felicia L. 
Cockrel, Timothy S. 
Cody, Shawn M. 
Coester, Dean L. 
Coghlan, Philip A. 
Collins, Arthur 
Collins, Dawn 
Collins, Dean M. 
Collins, Gary T. 
Collins, Gordon D. 
Collins, Joshua L. 
Collins, Patrick C. 
Collotta, Lincoln D. 
Condon, Clifford G. 
Condon, James R. 
Conley, Michael V. 
Conlon, Shawn P. 
Connell, Daniel C. 
Conner, Jeffrey T. 
Conner, Sean A. 
Conners, Kevin M. 
Connors, John P. 
Conoley, Roland M., 

Jr. 
Conrad, Andrew J. 
Cook, Alfred R. 
Cook, Catherine D. 
Cook, Edward L. 
Cook, Eric L. 
Cook, Jonathon P. 
Cook, Thomas L. 
Cook, Todd A. 
Coons, Ronald D. 
Coony, Thomas E. 
Cooper, Gregory G. 
Corbett, Mark W. 
Corbitt, Scott M. 
Cordek, Andrew T. 
Corliss, Paul L. 
Cornwall, Richard L. 
Corrado, Michael C. 
Corrao, Robert L. 
Corrigan, Michael J. 
Corrigan, Robert W. 
Cory, Kevin A. 
Cosgriff, Robert E. 
Costello, Patrick 
Cote, Johanne L. 
Cotton, Derek W. 
Couch, Vernon S. 
Coughlin, Terence R. 
Coulter, David B. 
Coutant, Derek N. 
Covert, Craig H. 
Cox, George M. 
Cox, Patrick F. 
Cox, Raymond E. 
Craig, Colin M. 
Craig, Michael R. 


Crake, Kurtis W. 
Crall, Dennis A. 
Crawford, Barry M. 
Crombie, Kenneth 
M. 
Cromer, Howard S. 
Croskrey, Michael R. 
Crowe, Kirstin M. 
Crowe, Robert A. 
Crudo, Eric P. 
Crunelle, Trevor T. 
Csencsits, 
Christopher J. 
Cuddy, Andrew K. 
Cullen, Steven J. 
Cullis, Andrew S. 


Cummings, Joseph D. 


Cunningham, James 
M. 
Curley, Donald E. 
Curley, Owen J. 
Currie, John A. 
Curtin, John A. 
Curto, Lisa A. 
Cusano, Christopher 
J. 
Cutting, Robert A. 
Cyr, Brian P. 
Dagnese, Anthony F. 
Dahl, Douglas R. 
Dahms, Michael D. 
Dalessandro, Edward 
J. 
Dalmas, Scott M. 
Dangelo, Thomas J. 
Daniels, Brendan 
Danner, John P. 
Dansby, Oscar F. 
Dant, Joseph C. 
Dantz, Christopher 


R. 
Darby, Jack A. 
Dargan, David D. 
Darke, Andrew D. 
Darling, William M. 
Darrow, Stephen M. 
Dateno, George M. 
Daugharty, Jeffrey 

T 


David, Richard W. 
Davis, April L. 
Davis, Brett A. 
Davis, Bruce F. 
Davis, Edward P. 
Davis, Eric J. 
Davis, James M. 
Davis, Jeffrey P. 
Davis, Leonard C. 
Davis, Mitchell R. 
Davis, Raymond J., 
Jr. 
Davis, Robert B. 
Davis, Scott B. 
Davis, Stephen C. 
Davis, William J. 
Davison, John W. 
Davitt, Patrick J. 
Dawes, Karen L. 
Dawson, Michael K. 
Day, Glenroy E., Jr. 
Day, James P. 
Day, Robert 
Dean, Brian J. 
Dean, Sean M. 
Deaton, William R., 
Jr. 
Debold, James R. 


Debraggio, Dennis G. 


Deckert, Paul B. 
Deeb, Gregory P. 
Deens, Stephen R. 


Degeorge, Bradley T. 


Dehaemer, Marc R. 


Delong, Ryan H. 

Delp, Warren P. 

Deltoro, Moises 

Demedeiros, Liberio 
E 


Demers, Daniel F. 
Demorat, David A. 
Dendy, Thomas M. 
Deni, Carl J. 

Denis, Michael W. 
Denning, Michael L. 
Dennis, Charles L. 
Dennis, Michael J. 
Denny, Stephen C. 
Denunzio, Albert 
Deppe, Mark E. 
Derrough, William Q. 
Desy, James F. 
Devall, William S. 
Devens, Thomas J. 
Diamond, Kenneth J. 
Dickey, David H. 
Dickinson, Damon J. 
Dickinson, Robert M. 
Dilaturo, Frank J. 
Dilossi, Stephen 
Dipert, Scott F. 
Dittmer, John H., Jr. 
Divarco, Vincent R. 
Divine, Daniel P. 
Dodge, Bruce E. 
Dohnanyi, Michael S. 
Doig, Michael A. 
Dolson, Christopher 


J. 
Domingue, Henry J. 
Donis, Peter A. 
Donohue, Eugene P., 
III 
Donovan, Brian E. 
Dens Lawrence 
Donovan, Michael J. 
Donovan, Robert J., 
II 
Dorion, Michael F. 
Dougherty, Charles 
W. 


Douglas, Debbie L. 
Douglass, Travis L. 
Dour, Christopher A. 
Dowell, Samuel L. 
Dowers, David A. 
Downey, Patrick A. 
Doyle, Timothy A. 
Driscoll, Thomas P. 
Drum, Eric A. 
Dube, Laurent 
Dudley, William M. 
Dudziak, Alan J. 
Duffy, Brian J. 
Duffy, Matthew P. 
Dugan, Christopher 
B. 
Dugan, Craig R. 
Duggan, Daniel J. 
Dunegan, Philip E. 
Dupre, Paul B. 
Dwyer, Jon E. 
Dye, Charles S. 
Dyer, Patricia A. 
Dyson, Robert L. 
Eagan, Patrick S. 
Easterby, David E. 
Eastin, Mark E., IV 
Eastman, David B. 
Eaton, Gregory T. 
Eaton, Jeffrey P. 
Ebbesen, Vincent A. 
Eberhart, Mark C. 
Eccles, David M. 
Eckhoff, Robert W. 
Edgar, George N. 


Edmiston, Becky C. 
Edwards, 
Christopher 
Edwards, Veronica L. 
Eilers, Behrend J. 
Elafandi, Ali Z. 
Elder, Emily 
Ellis, James E. 
Ellis, Joseph K. 
Ellis, William L. 
Ello, Mark J. 
Elseth, Robert R. 
Emerson, George H. 
Emswiler, Stephan 
M 


Engel, Kyle E. 
Epperson, Julien D. 
Eppes, John A. 
Erde, Charles B. 
Erickson, Paul R. 
Erie, Richard S. 
Erikson, Karl A. 
Erikson, Michael S. 
Escalante, Yori R. 
Esposito, John M. 
Estano, Benido L. 
Evanoff, Thomas V. 
Evans, Darin R. 
Evans, Karleyton C. 
Evans, Michael R. 
Evans, William J. 
Evergin, Anthony L. 
Ewing, Gregory H. 
Facchini, Lucio M. 
Fahey, Michael F. 
Falcone, Michael P. 
Fallon, Michael P. 
Farias, Philip E. 
Farley, Evan T. 
Farmer, Dana D. 
Farrell, Mark E. 
Feddersen, Dale L. 
Felix, Mark H. 
Ferchak, Michele 
Ferguson, Robert S. 
Ferrin, Todd E. 
Ficarro, John C. 
Fiedeldey, David R. 
Fields, Richard L., Jr. 
Fietz, Janet L. 
Figliola, Patricia A. 
Finkelstein, Jon H. 
Finkelston, Robert J. 
Finnegan, David M. 
Fischer, Barry R. 
Fischer, Gerald I. 
Fishback, Edward A. 
Fitts, John M. 
Fitzgerald, David M. 
Fitzgerald, Kevin D. 
Fitzgerald, Kevin J. 
Fitzsimmons, John E, 
Flack, Kevin S. 
Flanagan, Hugh W. 
Fleck, Michael A. 
Fleming, Donald D. 
Fleming, Ronald N. 
Fleming, Scott E. 
Flock, Andrew R. 
Flora, Lapthe C. 
Flowers, Patrick I. 
Floyd, Michael S. 
Flynn, Douglas L., III 
Flynn, Thomas W. 
Foelker, Judd A. 
Foggia, Riccardo R. 
Foley, David C. 
Foley, Thomas F. 
Fong, Wayne K. 
Fontana, Anthony J. 
Fontana, Sharla L. 
Forbes, Allen P. 
Forbes, Frank W. 
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Ford, Andrew O. 

Fortney, Kyle G. 

Fortunato, Andrew 
Ww 


Fossett, Timothy A. 
Fowler, David N. 
Fowler, Ellen B. 
Fowler, James F. 
Fowler, Timothy N. 
Fox, James P. 
Fox, Stanley L., II 
France, Theodore R. 
Franke, Kelly J. 
Franklin, Joseph A. 
Franzak, Michael V. 
Freddie, Erik I. 
Fredrickson, Charles 
L. 


Freedenberg, Philip 
J 


Freeman, Philip G. 

Freiberg, Lorraine S. 

French, Jacqueline 
R 


Frerichs, Michael J. 
Frey, Daniel D. 
Friedel, Daniel T. 
Frieder, Thomas G. 
Fry, Dave F, 

Fry, David G. 
Fulmer, Brett A. 
Funk, Rodney A. 
Furness, David J. 
Fust, Paul R. 
Futcher, Scott D. 
Gaffe, John C. 
Gage, James L. Jr. 
Gaines, Willard L. 
Galan, Alfonso 
Galasso, Frank G. 
Gallagher, Steven P. 
Galvez, Carlos E. 
Galvin, Robert E. 
Gamache, Arthur J. 
Gamble, Thomas D. 


Garcia, Adrian A. 
Garcia, Randall E. 
Gardiner, Edward C. 
Gardner, Joey E. 
Garreau, Daniel S. 
Garrett, Russell H. 
Garrido, Thomas S. 
Garwood, David 
Garza, Laura R. 
Gaudan, Christopher 
Gavars, Guido O, 
Gawne, John C. Jr. 
Gear, James R. Jr. 
Gearhart, Bryce E. 
Getting, John G. 
Gehman, Thomas E., 
Jr. 
Genberg, Marc R. 
Gerkin, Clarence 
Gersh, Robert L. 
Gerst, Charles A. 
Gherlone, Joseph A. 
Giacomin, Jon L. 
Gibson, Bradley J. 
Giddings, Thomas V. 
Gieringer, Stephen 
F; 
Gies, Kurt R. 
Giffin, Scott R. 
Gilbert, Curtis J. 
Giles, Bradley S. 
Gill, Andrew J. 
Gillespie, Stuart M. 
Gillin, Richard T. 
Gillum, John T. 
Gilmer, William M. 
Gimber, James R. 
Giscard, John C. 
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Gish, Donald A. 
Givens, Craig S. 
Glaser, Eric L. 
Glass, Richard S. 
Glavin, Christine M. 
Glover, Dennis F. 
Glover, Michael E. 
Glover, Michael J. 
Gluck, Scott R. 
Godek, James D. 
Goedeke, 
Christopher W. 
Goetz, John R. 
Goldberg, Jack 
Golding, Michael J. 
Goldman, Howard S. 
Gonzalez, Miguel 
Good, Christopher L, 
Good, Michael D. 
Gooding, Charles A. 
Goodrich, Bruce L. 
Goodwin, Bonita A. 
Gordon, Robert S. 
Gorman, John M. 
Gorman, Mark J. 
Gorski, Alan B. 
Gould, Charles T. 
Goulet, David G. 
Gover, Scott C. 
Grabowski, Stanley 
J. 
Grady, Kelley M. 
Grafe, Brain C. 
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Roberts, Nannette S. 
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Jr. 
Robinson, Thomas L. 
Roble, Richard A. 
Rock, Charles W. 
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B. 
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Ryan, Peter M. 
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Sallade, Robert D. 
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Schaedel, Tyson P. 
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Scherer, Chris A. 
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Schimpf, Mark E, 
Schimpf, Michael W. 
Schimpf, Peter W. 
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Schommer, James E. 
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R. 
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Schwarz, Patrick J. 
Scola, Todd H. 
Scott, David J. 
Scott, John G. 
Seagrist, Richard P. 
Sease, Earnell. 
Seaton, Daniel A. 
Seksinsky, Jeanne M. 
Selby, Lorin C. 
Selnick, Arnold P. 
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Sewall, John O. 
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Shea, John P. 
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Sheffield, Gregory J. 
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Sheldon, Scott D. 
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Shelton, Kevin D. 
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Shepherd, Jason W. 
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Sherlock, 
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Sherman, Eric S. 
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Shipley, Guy S. 
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Sieg, Richard L. 
Siepel, Kevin W. 
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Sifling, Mark A. 
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Silk, James G. 
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Silliker, Roy S. 
Simmons, Dennis S. 
Simon, Mark A. 
Simon, Thomas P. 
Sise, Bernard F, 
Sitter, Mark E. 
Skinner, James W., 
IV 
Skolnicki, Mark W. 
Skubic, Thomas J. 
Slavin, Ross A. 
Sleeper, Lionel J. 
Sliwinski, David J. 
Sloan, David E. 
Small, Alvin W. 
Smallwood, Gayland 
D 


Smietanski, Robert J. 
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Smith, Tracy R. 
Smucz, Joseph S. 
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Standen, Craig T. 
Stanley, Reginald O. 
Stapleton, Craig A. 
Stark, Christopher L. 
Statnick, Theodore 
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R. 
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Tinner, Timothy G. 
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Townsend, William 


Toye, Robert A. 
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Trembly, Lisa A. 
Treuting, William T, 
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Turner, Ronald E. 
Tyer, Jeffrey S. 
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Valentine, Paul D. 
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Vanderbloomer, 
Geoffrey D. 
Vanderhijde, 
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L. 
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Walsh, Thomas F. 
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Warburton, Edward 
B. 
Ward, Christopher L. 
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W. 
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Weck, Thomas J. 
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Weeks, John M. 
Weiding, David B. 
Weigel, Henry D. 
W Edmond J., 
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Weisenberger, 
Timothy G. 
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Wells, Jon M. 
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Welsh, Mark S. 
Welsh, Timothy K. 
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M. 
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Wilkinson, Timothy 
Cc. 


Willcox, Lawrence G. 
Wille, Kirk C. 
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Williams, Dale F. 
Williams, David G. 
Williams, David H. 
Williams, George S. 
Williams, Kenneth 


M. 

Williams, Wendell C. 

Williamson, Charles 
E. 

Williamson, Michael 
D. 


Williamson, William 


T: 
Willingham, Mark C. 
Willis, Marvin P. 
Wingate, William B., 
III 
Winkelman, Perrin 
D 


Wintermeyer, Karl 
A. 


Wise, Robert W. 
Witt, Darrell L. 


Witte, Richard C., Jr. 


Witzig, William P. 
Wolfe, Eric R. 
Wolfe, Gregory W. 
Wolters, Timothy S. 
Wondra, Robert J. 


Woods, Paul C. 

Woodside, Mark D. 

Woody, Tanis M. 

Wooten, Moody G., 
Jr. 

Worcester, Scott A. 

Worthington, Julia 
P. 


Wortman, Richard A. 
Wright, Lawrence E. 
Wusstig, Stefan M. 
Wyllie, David A. 
Yahr, Timothy E. 
Yarsinske, Raymond 
J., Jr. 
Yates, Scott D. 
Yeager, Peter E. 
Yokoi, David R. 
York, Kevin R. 
Young, Christopher 
G. 


Young, Kyle W. 
Young, Robert W. 
Younger, Jeffrey M. 
Zachary, Daniel S. 
Zakarian, Daron 
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Zanin, Eric F. 
Zarrillo, Eugene M. 
Zeamer, Matthew R. 
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Zimmerman, Joseph 
8 


Zimmerman, 
Kenneth A. 


Zimmerman, Scott P. 


Zinckgraf, Eric P. 
Zolla, Matthew R. 
Zolper, Andrew C. 
Zonder, Howard P. 
Zurray, Charles E. 
Zwingle, Michael S. 


IN THE Navy 
The following-named Naval Reserve offi- 
cers to be appointed permanent ensign in 
the line or staff corps of the U.S. Navy, pur- 
suant to title 10, United States Code, section 


531: 

Beckwith, Paul D. 
Bell, Michael A. 
Bettendorf, Robert 


Cho, Mans 
Correll, Richard A. 


Ferretti, Vincent E., 
III 

Fortunato, Michael 
J. 


Gleason, Brian D. 
Goggin, Jerry M. 
Greenfield, Thomas 


J. 
Harris, Peter M. 
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McConnel, Stephen 
P 


Miller, Kurtis B. 
Nicol, Christopher C. 
Page, Paul N. 
Parisi, Perry 
Pietrazak, John D. 
Rauth, James T. 
Rosebrock, Alan W. 
Sad, Danny M. 
Shute, Dana S. 
Smith, Anthony D. 
Sprecher, Jeff A. 
Stacy, Steven R. 


Hayden, Brian J. 
Holmes, Robert E. 
Horan, Michael D. 
Hubek, James R. 
Icenhour, Alan S. 
Karlsson, Paul E. 
Kirby, John F. 
Kringle, Brent L. 
Lancaster, Jeffrey D. 
LeFere, Patrick A. 
Lewis, Peter R. 
Lindsey, Yancy B. 
Lobur, Josehp J. 
Loessberg, Coby D. 
Marshall, David R. 
McCarthy, Shannon 
E. 


James M. Jacquet, Jr., ex-U.S. Navy offi- 
cer, to be appointed permanent commander 
in the Medical Corps of the U.S. Naval Re- 
serve, pursuant to title 10, United States 
Code, section 593. 

The following-named U.S. Navy officers to 
be appointed permanent commander in the 
Medical Corps of the U.S. Naval Reserve, 
pursuant to title 10, United States Code, 
section 593: 


Blackenship, Leonard Jacobs, Mark 
C. 
Hicks, James M. 
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SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
ReEcorD on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
January 13, 1987, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JANUARY 14 


9:30 a.m. 
Armed Services 
To continue hearings on the national se- 
curity strategy of the United States. 
SR-222 
Energy and Natural Resources 
To hold an organizational business 
meeting. 
SD-366 
10:00 a.m. 
Appropriations 
To hold an organizational business 
meeting, to consider subcommittee as- 
signments, committee rules of proce- 
dure for the 100th Congress, commit- 
tee budget for 1987, and other pending 
committee business. 


SD-116 
Foreign Relations 
To hold hearings on U.S. policy toward 
Iran. 
SD-419 


Labor and Human Resources 
To hold hearings to review national edu- 
cation policy. 
SD-430 


10:30 a.m. 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1988 budget. 


SD-608 
11:00 a.m. 
Judiciary 
To hold an organizational business 
meeting. 
SD-226 


2:00 p.m. 
Armed Services 
To hold open and closed hearings on the 
use of operational gaming and simula- 
tion to assist strategy making. 


SR-222 
Select on Intelligence 
To hold closed hearings on intelligence 
matters. 
SH-219 
JANUARY 15 
9:30 a.m. 
Finance 


To resume hearings on the world econo- 
my and trade issues, focusing on a U.S. 
response to the international trade 
deficit. 

SD-215 
Rules and Administration 

Organizational meeting to consider com- 
mittee budget for 1987, committee 
rules of procedure for the 100th Con- 
gress, and other pending committee 
business. 

SR-301 
10:00 a.m. 
Commerce, Science, and Transportation 

To hold an organizational meeting. 

SR-253 
Foreign Relations 

To resume hearings on a Treaty be- 
tween the United States of America 
and the Union of Soviet Socialist Re- 
publics on Underground Nuclear Ex- 
plosions for Peaceful Purposes, and 
the Protocol thereto, signed in Wash- 
ington and Moscow on May 28, 1976 
(Ex.N, 94th Cong., 2nd Sess.). 

SD-419 
Labor and Human Resources 

To hold hearings to review Federal ef- 
forts in AIDS research. 

SD-430 
11:00 a.m. 
*Foreign Relations 

Business meeting, to consider the com- 
mittee budget for 1987-88, to adopt 
committee rules of procedure for the 
100th Congress, and to discuss sub- 
committee structure and assignments. 

SD-419 
2:00 p.m. 
Select on Indian Affairs 

Business meeting, to discuss committee 
business, and to mark up S. 129, to au- 
thorize funds for and revise certain 
provisions of the Indian Health Care 
Improvement Act, and S. 142, to au- 
thorize funds for fiscal years 1987- 
1991 for the Native American Pro- 


grams Act. 
SR-485 
JANUARY 16 
10:00 a.m. 
Foreign Relations 
To resume hearings on U.S. policy 
toward Iran. 
SD-419 


JANUARY 20 
9:30 a.m. 
Armed Services 
To resume hearings on the national se- 
curity strategy of the United States. 
SR-222 


Commerce, Science, and Transportation 
To hold hearings on competitiveness 
challenge for U.S. industry. 
SR-253 


Finance 
To resume hearings on the world econo- 
my and trade issues, focusing on a U.S. 
response to the international trade 
deficit. 
SD-215 
Rules and Administration 
To hold hearings on Senate committee 
resolutions requesting funds for oper- 
ating expenses for 1987. 
SR-301 
10:00 a.m. 
Foreign Relations 
Business meeting, to consider a Treaty 
between the United States of America 
and the Union of Soviet Socialist Re- 
publics on Underground Nuclear Ex- 
plosions for Peaceful Purposes, and 
the Protocol thereto, signed in Wash- 
ington and Moscow on May 28, 1976 
(Ex.N, 94th Cong., 2nd Sess). 
SD-419 
Labor and Human Resources 
To hold hearings to review certain impli- 
cations of the Chernobyl nuclear pow- 
erplant incident. 
SD-430 


JANUARY 21 


9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Business meeting, to consider committee 
budget for 1987, to adopt committee 
rules of procedure for the 100th Con- 
gress, and to discuss subcommittee 
structure and assignments. 
SR-332 
Armed Services 
To continue hearings in open and closed 
sessions on the national security strat- 
egy of the United States. 
SD-138 
Budget 
To resume hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1988 budget. 
SD-608 
Energy and Natural Resources 
To hold oversight hearings on the world 
oil outlook. 
SD-366 
Rules and Administration 
To continue hearings on Senate commit- 
tee resolutions requesting funds for 
operating expenses for 1987. 
SR-301 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings to review 
Federal Savings and Loan Insurance 
Corporation recapitalization, emergen- 
cy bank acquisitions, nonbank banks, 
securities powers for bank holding 
companies, and bank check holds. 
SD-538 


@ This bullet“ symbol identifies statements or insertions which are not spoken by the Member on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Environment and Public Works 
Business meeting, to mark up S. 185, au- 
thorizing funds for Federal highway 
construction programs. 
SD-406 


Labor and Human Resources 
To hold hearings on work and welfare 
issues. 
SD-430 


JANUARY 22 


9:30 a.m. 
Finance 
To resume hearings on the world econo- 
my and trade issues, focusing on a U.S. 
response to the international trade 


deficit. 

SD-215 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

To continue oversight hearings to 
review Federal Savings and Loan In- 
surance Corporation recapitalization, 
emergency bank acquisitions, nonbank 
banks, securities powers for bank hold- 
ing companies, and bank check holds. 
SD-538 


Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the NASA 
shuttle anomaly resolution activities. 
SR-253 
Environment and Public Works 
To continue to mark up S. 185, authoriz- 
ing funds for Federal highway con- 
struction programs. 
SD-406 
Labor and Human Resources 
To hold hearings on national equal op- 


portunity policy. 
SD-430 
JANUARY 23 
9:30 a.m. 
Budget 


To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1988 budget. 


SD-608 
10:00 a.m. 
Foreign Relations 
To resume hearings on U.S. policy 
toward Iran. 
SD-419 
JANUARY 26 
9:30 a.m. 
Armed Services 


To resume hearings on the national se- 
curity strategy of the United States. 
SD-138 
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JANUARY 27 
9:30 a.m. 
Armed Services 
To continue hearings in open and closed 
sessions on the national security strat- 
egy of the United States. 
SR-222 


10:00 a.m. 
Foreign Relations 
To resume hearings on U.S. policy 
toward Iran. 
SD-419 


2:00 p.m. 
Armed Services 
To continue hearings on the national se- 
curity strategy of the United . 


JANUARY 28 


9:30 a.m. 
Armed Services 
To continue hearings on the national se- 
curity strategy of the United States. 
SR-222 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
SD-366 
Labor and Human Resources 
To resume hearings on work and welfare 


issues. 
SD-430 
JANUARY 29 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold oversight hearings on aviation 
safety. 
SR-253 
JANUARY 30 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue oversight hearings on avia- 
tion safety. 
SR-253 
FEBRUARY 3 
9:30 a.m. 


Energy and Natural Resources 
To hold oversight hearings on the cur- 
rent status of the Department of En- 
ergy's nuclear waste activities. 
SD-366 


FEBRUARY 4 
9:00 a.m. 
Select on Indian Affairs 
To hold hearings to review those pro- 
grams which fall within the jurisdic- 
tion of the committee as contained in 
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the President’s proposed budget for 
fiscal year 1988. 


SD-G50 
9:30 a.m. 
Foreign Relations 
To resume hearings on U.S. policy 
toward Iran. 
SD-419 
10:00 a.m. 


Agriculture, Nutrition, and Forestry 
To hold hearings to review those pro- 
grams which fall within the jurisdic- 
tion of the committee as contained in 
the President’s proposed budget for 
fiscal year 1988. 
SR-385 


FEBRUARY 5 
9:30 a.m, 
Energy and Natural Resources 
To resume oversight hearings on the 
current status of the Department of 
Energy’s nuclear waste activities. 
SD-366 


FEBRUARY 18 
10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business. 
SD-430 


CANCELLATIONS 


JANUARY 15 
10:00 a.m. 
Foreign Relations 
To continue hearings on U.S. policy 


toward Iran. 
SD-419 
JANUARY 21 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold oversight hearings on aviation 
safety. 
SR-253 
JANUARY 23 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To resume oversight hearings on avia- 
tion safety. 
SR-253 
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SENATE—Tuesday, January 13, 1987 


The Senate met at 2 p.m. and was 
called to order by the Honorable 
THOMAS A. DASCHLE, a Senator from 
the State of South Dakota. 

Mr. DASCHLE. The Chaplain will 
lead us in prayer. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Almighty God, Wisdom of the ages, 
Thy word declares ‘righteousness 
exalts a nation, sin is a reproach to 
any people.” (Proverbs 14:34). Sustain 
this Nation in righteousness. Help all 
public servants realize that truth is a 
fortress; deception is a house of cards. 
Gracious Father, cover the Congress, 
the Cabinet, and the White House in 
the beauty of holiness and in the secu- 
rity of integrity. Thy will be done on 
Earth as it is in Heaven. We ask this in 
His name who is truth incarnate. 
Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 
The PRESIDENT pro tempore (Mr. 
Stennis). The Senator from West Vir- 
ginia is recognized. 


SCHEDULE 


Mr. BYRD. Mr. President, yesterday 
I pursued the possibility with the dis- 
tinguished acting Republican leader, 
Mr. Srmpson, of having the House bill 
on cleaning up the Nation’s waters, 
H.R. 1, be made the pending business, 
by unanimous consent, during the 
Senate session on tomorrow. 

I indicated that it was my hope and 
intent that we proceed to that legisla- 
tion tomorrow. Mr. Srmpson indicated 
that this was a matter that he would 
like to take up before his party caucus 
which would be done on today. That 
has occurred. I am ready to proceed 
with the request, and the distin- 
guished acting Republican leader will 
respond as he sees fit. 

So, Mr. President, I ask unanimous 
consent that the majority leader be 
authorized to call up H.R. 1 on tomor- 
row at any time during the session, 
after consultation with the distin- 
guished Republican leader or his des- 
ignee, and that H.R. 1 be made the 
pending business before the Senate at 
that time. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Wyoming. 


Mr. SIMPSON. Reserving the right 
to object, and I shall not, I would 
indeed indicate to the majority leader 
that the Republicans did caucus at our 
usual policy luncheon on this date, 
and have no reservations to proceed- 
ing in that manner. And I did want to 
indicate my appreciation for his with- 
drawing that unanimous consent last 
evening, and presenting it now in that 
form. And we have no objection to 
that, Mr. President. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the distinguished acting Republican 
leader. He has committed himself to 
the course that he said he would take, 
and has carried out his promise. And I 
am happy to be able to say to all of 
our colleagues that the House bill will 
then be called up tomorrow. 

I should say at this point that in 
order to facilitate the meeting of com- 
mittees tomorrow morning without 
any interruptions, it will be my plan 
later in the day to get consent that 
the Senate come in tomorrow at circa 
1 p.m., give or take a little. Several 
committees are meeting, and have 
been meeting. They met yesterday, 
they are meeting today, and progress 
is being made. 

So I want to disturb those commit- 
tees as little as possible. This is the 
reason I am coming in in the after- 
noons during this early period at least 
so as to avoid the interruptions of 
committee work. 

So I would say, for the information 
of Senators, that there may be rollcall 
votes tomorrow. Mr. Dots, the distin- 
guished Republican leader, will be 
back tomorrow. He has indicated that 
he will call up an amendment in the 
nature of a substitute. That amend- 
ment will be debated briefly or for 
whatever time Senators wish to dis- 
cuss it. There will be a rollcall vote in 
relation to the amendment at some 
point. I hope to have the rollcall vote 
tomorrow if it is agreeable with the 
distinguished Republican leader. Per- 
haps there will be other amendments. 
I hope not. 

It is my intention and desire, if at all 
possible, Mr. President, to have the 
Senate act on the bill, and to send it 
directly to the President so that we 
will not have to go to conference, so 
that it will be unamended, hopefully, 
when the Senate completes action on 
it here and thus expedite the final en- 
actment into law. 

But in all probability there will be a 
rolicall vote or rolicall votes tomorrow, 
and/or Thursday. If action is or is not 
completed on the bill by Friday, then 


next Monday the Congress will not be 
in session. That is a national holiday. I 
hope that we will be able to complete 
action on the clean water bill this 
week, 

I thank the distinguished Republi- 
can leader. 

Mr. SIMPSON. Mr. President, I 
thank the majority leader. 

Let me express, Mr. President, that I 
cannot assure the majority leader as 
to what Senator Dorx's attitude and 
activity will be with regard to present- 
ing his amendment. 

I can say that there are many on our 
side of the aisle who wish to make 
statements and participate in that 
debate. I know that the majority 
leader is always attentive to issues of 
attendance and voting. That is our 
business. We will have several ab- 
sences of necessity on Thursday be- 
cause of the Aspen Institute seminar 
on Soviet-American relations, which 
will have approximately 12 Senators 
involved, 6 from the majority and 6 
from the minority, and other events. 

I just express to you that certainly 
we will look to get it completed, we 
will not try to hinder, and we hope too 
that we can have full attendance here. 
We know the perils of this little rascal 
when it gets out of here, and the obvi- 
ous theory that quickly a veto override 
will or will not be available, but we are 
prepared to let the majority leader go 
forward with—and not obstruct—the 
business of the Senate which he knows 
and does so well. 

That has been my position on the 
floor. Let us proceed. I cannot give 
much more expression than that as to 
the progress when the legislation is on 
the floor. We are ready to debate it se- 
riously and sincerely. 

Mr. BYRD. Mr. President, the dis- 
tinguished acting minority leader has 
stated his position well. It is clearly 
understood. I think he takes a logical 
position. Certainly, I have no question 
with respect to how he sees the matter 
progressing. Senators will certainly 
have the right to fully debate this 
measure if they wish. 

I am pleased, therefore, to state 
that, with the cooperation of the dis- 
tinguished acting Republican leader, 
for which I thank him, the Senate will 
be taking up this matter tomorrow. 

Mr. President, I ask unanimous con- 
sent that, in view of the fact that this 
has been a transaction of Senate busi- 
ness, the time for the two leaders 
under the standing order not be 
charged with the time which has been 
consumed in laying out the program 
for tomorrow, which I have done at 
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the beginning of this session today for 
the accommodation of all Senators. 
The PRESIDENT pro tempore. 
Without objection, it is so ordered. 
Mr. BYRD. I thank the Chair. 


NUCLEAR TESTING TREATIES 


Mr. BYRD. Mr. President, the 
Senate Foreign Relations Committee 
today begins a series of hearings on 
the question of providing advice and 
consent to the ratification of two arms 
control measures which have lan- 
guished for over a decade. They are 
the 1974 Threshold Test Ban Treaty 
[TTBT] and the 1976 Peaceful Nucle- 
ar Explosions Treaty [PNET]. The 
key question that the committee, 
under the chairmanship of the distin- 
guished Senator from Rhode Island 
(Mr. PELL], is confronting is on the 
matter of verification. There is little 
doubt that verification of the essential 
terms of the treaties, particularly the 
observance of the 150-kiloton ceiling 
on underground nuclear explosions 
which is included in both of these 
treaties, must be adequately provided 
for. 

Mr. President, the question of Soviet 
violations of arms control agreements 
is an issue of great importance in this 
Chamber. It is unfailingly discussed 
and debated whenever this body ad- 
dresses the value of arms control and 
reduction arrangements with the 
Soviet Union. Thus there is, I believe, 
a general agreement that these trea- 
ties should be entered into only if the 
Senate has determined that all sub- 
stantial verification issues have been— 
or will be—resolved. There can be no 
room for doubt when our basic nation- 
al security is concerned. 

The President has suggested to the 
Congress, in a letter provided on Octo- 
ber 10, 1986, that he is prepared to: 


Make ratification of these treaties a first 
order of business for the Congress, with an 
appropriate reservation to the treaties that 
would ensure they would not take effect 
until they are effectively verifiable. I will 
work with the Senate in drafting this reser- 
vation. 

The President went on to say that: 

Second, I intend to inform the General 
Secretary in Reykjavik that, once our verifi- 
cation concerns have been satisfied and the 
treaties have been ratified, I will propose 
that the United States and the Soviet Union 
immediately engage in negotiations on ways 
to implement a step-by-step parallel pro- 
gram—in association with a program to 
reduce and ultimately eliminate all nuclear 
weapons—of limiting and ultimately ending 
nuclear testing. 

Mr. President, President Reagan has 
formally requested, today, that the 
Senate give its advice and consent to 
the two testing treaties, in terms 
which follow those of his October 10 
letter fairly closely. 

Mr. President, the green light given 
by the President to the Senate action 
which has been put into motion by the 
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new chairman of the Senate Foreign 
Relations Committee, the distin- 
guished Senator from the State of 
Rhode Island [Mr. PELL], is a very wel- 
come development—even though it is 
long overdue. The Soviet Union has 
been effectively waging a propaganda 
campaign, through the tool of its uni- 
lateral moratorium on nuclear testing, 
to substantiate its argument to audi- 
ences in Europe and the Third World 
that it, the Soviet Union, is the super- 
power with a reasonable approach on 
arms control. We have not effectively 
countered that campaign with one of 
our own, to show that we are willing to 
move forward with sound proposals 
across-the-board in the arms control 
field. 

I understand that the staff of the 
Senate Foreign Relations Committee 
has been discussing the appropriate 
form a reservation on onsite measure, 
ment to these treaties might take if 
the Senate decides that is the right di- 
rection to take. In making a final judg- 
ment, Senators will have to take into 
account the Soviet record of compli- 
ance. These are also issues that Sena- 
tors will wish to raise regarding the 
adequacy of the measurement technol- 
ogies that currently exist. When the 
Senate reaches its judgments on these 
matters, I would hope for early, 
prompt and intensive negotiations 
with the Soviets. 

A severe threat to success in this 
process is the problem that the execu- 
tive branch is, again, as in other as- 
pects of arms control policy, divided— 
some elements of the administration 
have forced a Presidential decision, 
which we received today, that the ad- 
ministration thinks it would be appro- 
priate for the Senate to ratify these 
treaties twice: First, now, in the form 
of a reservation directing the negotia- 
tion of protocols, or additional agree- 
ments, on verification; then, again 
later when the protocols have been ne- 
gotiated. In other words, the adminis- 
tration is inviting the Senate to micro- 
manage the engineering and techno- 
logical aspects of whatever monitoring 
system is negotiated to satisfy the 
need for verification with the Soviets. 
The sin of micromanagement in for- 
eign relations matters is one which we 
are frequently pilloried for by various 
officials in the administration. We 
rarely are specifically invited to so mi- 
cromanage. This seems to me to be an 
unprecedented, unusual and unneces- 
sarily convoluted way to go about put- 
ting into place arms control treaties. 

Certainly the technical aspects of 
the arrangements can be negotiated 
by the professionals in the executive 
branch, following Senate guidance, 
without the Senate examining every 
technical jot, title and nuance with a 
magnifying glass. Surely those making 
these arguments in the administration 
are not saying that they do not trust 
the President to oversee the adequate 


1211 


development of technical verification 
arrangements. In any case, I expect a 
clear and adequate examination of all 
the issues by Mr. PELL’s Committee on 
Foreign Relations, and the prompt re- 
porting of the treaties to the full 
Senate for its consideration within a 
month. 

I urged Mr. PELL sometime ago, and 
he joined with me, he agreed with me, 
that it was important that these trea- 
ties be brought out as early as possible 
from the committee so that the 
Senate could begin to act in an appro- 
priate and objective way to take up 
the resolutions of ratification. I also 
urged the President when I visited the 
White House very late last fall to send 
up to the Senate as soon as possible in 
the new year the language which the 
President would be interested in 
having the Foreign Relations Commit- 
tee consider in connection with verifi- 
cation procedures. 

The President and Mr. Shultz, who 
at the time was in the Oval Office, as- 
sured me that that would be done. So 
the President has moved with regard 
to getting the language up. Mr. PELL 
indicated in the plenary conference of 
Democrats which was held last week 
that his committee had received lan- 
guage and were discussing it. Mr. PELL 
is ready to speak on that in just a 
moment. I will yield to him for that 
purpose. 

I know that the other committees of 
the Senate with an interest in this 
matter, namely the Armed Services 
and Intelligence Committees, are 
aware of the schedule and are working 
now to provide input into this process. 

I believe, Mr. President, that these 
measures could help galvanize an arms 
control process that seems today to be 
in a stall mode. The President, in my 
opinion, might well seize upon this op- 
portunity to work productively with 
the Committee on Foreign Relations 
and the Senate to move the process 
along a step or two—and, if the Soviets 
will work with our negotiators to re- 
solve our verification concerns in these 
matters in a timely and appropriate 
fashion, then other matters on the 
table in Geneva might see some re- 
newed progress as a result. 

These considerations aside, Mr. 
President, it would be appropriate to 
ask why it has taken so long for these 
treaties to finally be considered by the 
Senate. In 1977, the Senate Foreign 
Relations Committee held hearings on 
the two treaties and reported them fa- 
vorably, but the reporting was delayed 
pending completion of committee 
action on and reporting of the Panama 
Canal Treaties, so that the two testing 
treaties would not precede the 
Panama Treaties on the calendar. 

Part of that judgment was mine, 
feeling at the time that it was best to 
proceed with the Panama Canal Trea- 
ties first. It was mine as majority 
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leader at that time. After the disposi- 
tion of the Panama Treaty, the Carter 
administration, which was committed 
to a complete ban on testing through 
the negotiation of a comprehensive 
test ban treaty, asked that their con- 
sideration be delayed. In 1979, the 
lengthy negotiations between the 
United States, U.S.S.R, and United 
Kingdom had reached a mature stage, 
and almost all issues appeared resolv- 
able. By 1979 and 1980, the testing 
issue became overshadowed by the 
SALT II debate and, again, the trea- 
ties were deferred—this time pending 
the outcome of the SALT II debate. 

The Soviets invaded Afghanistan 
and that was the end of SALT II at 
that point as far as consideration on 
the Senate floor was concerned. 

The Reagan administration, in a re- 
versal of the position of the previous 
administration, decided not to pursue 
the tripartite CTB negotiations. Spe- 
cifically, on the two testing treaties, 
the administration argued that no 
ratification was possible until the So- 
viets agreed to verification provisions. 
Until last summer, the Soviets reject- 
ed United States requests for discus- 
sions on expanded provisions, and 
argued that such discussions should 
follow, and not precede, ratification. 
Recently, the Soviets have indicated 
that they are willing to negotiate such 
provisions. We should make that 
effort now, through an appropriate 
reservation for the negotiation of veri- 
fication protocols. Let us put the onus 
onto the Soviets, for once, on the test- 
ing issue. It is surely legitimate for the 
Senate to ask for verification provi- 
sions in this matter. The Soviets 
should appreciate that. 

So, Mr. President, I commend the 
committee for the action it is starting 
today, I fully support this initiative, 
and I take the President at his word 
that he is ready to put ratification of 
these treaties—with verification reser- 
vations—at the top of his priority list 
for the 100th Congress. 

Mr. President, I ask unanimous con- 
sent that the letter from the President 
of the United States to the Honorable 
BARRY GOLDWATER, who was the then 
chairman of the Committee on Armed 
Services, dated October 10, 1986, to 
which I referred in my statement, be 
printed in the Recorp immediately fol- 
lowing my statement, and that the 
message which was sent to the Senate 
of the United States today by Presi- 
dent Reagan, with respect to the two 
treaties, also be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

THE WHITE HOUSE, 
Reykjavik, October 10, 1986. 
Hon. Barry GOLDWATER, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

Dear Mr. CHAIRMAN: As I meet this week 
with General Secretary Gorbachev in Rey- 
kjavik, Iceland, I believe it is crucial that 
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the Congress join with me in forging a 
strong bipartisan consensus on a nuclear 
testing policy that promotes our national se- 
curity interests and advances long-standing 
U.S. arms control objectives. 

As you are well aware, the Senate and 
House versions of the National Defense Au- 
thorization Act of Fiscal Year 1987 contain 
different amendments on the nuclear test- 
ing issue. The Senate bill includes non-bind- 
ing language urging me, at the earliest pos- 
sible date, to request advice and consent of 
the Senate (if necessary, with a reservation 
on the subject of verification) to the 
Threshold Test Ban and Peaceful Nuclear 
Explosions Treaties (TTBT/PNET) and to 
propose to the Soviet Union the immediate 
resumption of negotiations toward conclu- 
sion of a verifiable comprehensive test ban 
(CTB) treaty. The House bill would man- 
date a one-year moratorium on U.S. nuclear 
tests above one kiloton in yield, provided 
the Soviet Union demonstrates matching re- 
straint and agrees to reciprocal in-country 
monitoring arrangements. 

I fully recognize the difficult challenge 
you have faced in trying to reconcile these 
differing positions in the conference on this 
bill. However, I do not believe it is in the 
best interests of our Nation for this dispute 
to remain unresolved. I think it may be 
helpful if I were to identify some basic prin- 
ciples upon which I believe we all agree and 
to outline my plans for discussing this issue 
in Reykjavik. 

First, let me emphasize that I am commit- 
ted to the ultimate attainment of a total 
ban on nuclear testing, a goal that has been 
endorsed by every U.S. President since 
President Eisenhower. I am determined to 
take practical steps in the near future 
toward this goal. 

Second, I am sure we are in full accord 
that any treaties with the Soviet Union in 
the arms control area—whether they be 
treaties requiring reductions in deployed 
weapons or treaties I believe that the ap- 
proach outlined in this letter is consistent 
with the broad purposes and objective of 
the Congress with respect to limiting nucle- 
ar testing. I hope that this communication 
will prove constructive in assisting you to 
reach final agreement on a Fiscal Year 1987 
defense authorization bill and will provide a 
foundation for a bipartisan consensus on 
this important policy issue. 

Sincerely, 
RONALD REAGAN. 


To the Senate of the United States: 
Two treaties between the United 
States of America and the Union of 
Soviet Socialist Republics on (1) the 
Limitation of Underground Nuclear 
Weapon Tests, and the Protocol there- 
to, known as the Threshold Test Ban 
Treaty (TTBT) signed in Moscow on 
July 3, 1974, and (2) Underground Nu- 
clear Explosions for Peaceful Pur- 
poses, and the Protocol thereto, 
known as the Peaceful Nuclear Explo- 
sions Treaty (PNET) signed in Wash- 
ington and Moscow on May 28, 1976, 
were transmitted to the Senate by 
President Ford on July 29, 1976 with a 
view to receiving advice and consent to 
ratification. (Senate Executive N, 94th 
Cong., 2d Sess.) Although hearings 
were held a year later, the Senate 
itself has not acted on the treaties. I 
ask the Senate to consider these im- 
portant treaties anew in light of devel- 
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opments that have taken place over 
the last decade. 

On August 14, 1986, I transmitted to 
the Congress a comprehensive study 
which stated U.S. national security 
concerns as well as our views on neces- 
sary verification improvements to the 
TTBT and the PNET, in response to 
the requirements of Section 1003 of 
the FY 1986 Department of Defense 
Authorization Act (P.L. 99-145). I am 
enclosing a copy of this study and 
commend it to your attention. 

The security of the United States 
and the entire free world, today and 
for the foreseeable future, depends on 
the maintenance of an effective and 
credible nuclear deterrent by the U.S. 
This is a considerable challenge, in 
light of continuing efforts by the 
Soviet Union to undercut the effec- 
tiveness of our deterrent. With the 
support of Congress we have succeed- 
ed in meeting this challenge, and to- 
gether we must continue to do so in 
the future. 

Today I am requesting per my Octo- 
ber 10, 1986 letter that the Senate give 
advice and consent, subject to the con- 
dition set out below, to two pending 
treaties that have significant implica- 
tions for Western security: the TTBT 
and PNET. These treaties have the 
common purpose of limiting individual 
nuclear explosions to no more than 
150 kilotons. The TTBT, which pro- 
hibits nuclear weapon tests above 150 
kilotons, places significant constraints 
on the efforts we may undertake in 
the U.S. nuclear test program to re- 
spond to Soviet nuclear and non-nucle- 
ar activities aimed at undercutting our 
deterrent. Hence, it is imperative that 
we have the necessary provisions that 
will make the TTBT effectively verifi- 
able and thus assure ourselves that 
the Soviet Union is fulfilling its obliga- 
tions and is thereby equally con- 
strained. 

Unfortunately, as I have frequently 
stated and the enclosed study makes 
clear, the TTBT and PNET are not ef- 
fectively verifiable in their present 
form. Large uncertainties are present 
in the current method employed by 
the United States to estimate Soviet 
test yields. I have on several occasions 
reported to the Congress on the prob- 
lems with Soviet compliance with the 
TTBT. Therefore, achieving Soviet 
agreement to improved verification 
measures that would provide for effec- 
tive verification of these treaties has 
been my highest priority in the area of 
nuclear testing limitations. 

As I stated in my March 14, 1986 
letter to General Secretary Gorba- 
chev, effective verification of the 
TTBT and PNET requires that we 
reduce the current unacceptable level 
of uncertainty in our estimates of the 
yields of nuclear tests. Indeed, leaders 
in previous Congresses have shared 
my view that the present large degree 
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of uncertainty in such estimates is un- 
acceptable, as well as my desire for 
sharp improvements. In this regard, 
we require—and have conveyed to the 
Soviets that we require—effective veri- 
fication through direct, on-site hydro- 
dynamic yield (CORRTEX) measure- 
ment of all appropriate high-yield nu- 
clear detonations. Further, I informed 
General Secretary Gorbachev that, if 
the Soviet Union would agree to essen- 
tial verification procedures for the 
TTBT and the PNET, I would then be 
prepared to request the advice and 
consent of the Senate to ratification of 
the treaties. Ratification of the trea- 
ties without such provisions would be 
contrary to the national security inter- 
ests of the United States. 

As written, the TTBT relies solely 
on teleseismic detection and yield 
measurement systems and on inad- 
equate, and unverifiable data ex- 
change. The Soviet Union has appar- 
ently had problems in correctly assess- 
ing the yields of United States nuclear 
tests. Despite our best efforts, the 
Soviet Union has so far not accepted 
our practical proposal for achieving 
the necessary verification improve- 
ment of the TTBT and the PNET. We 
have not yet found any alternative ap- 
proach which equals the effectiveness 
of CORRTEX—we are striving to 
achieve a yield-estimation accuracy of 
about 30 percent by this method. We 
have, nonetheless, advised the Soviets, 
at three Geneva nuclear testing ex- 
perts meetings in 1986, that the 
United States is willing to consider 
any other direct yield. measurement 
method the Soviets might propose, 
provided it is at least as capable—in 
terms of accuracy and non-intrusive- 
ness—as CORRTEX. To date, they 
have not been forthcoming in propos- 
ing or explaining alternative verifica- 
tion techniques that would meet our 
requirements. 

Recognizing the role of the Senate 
in the ratification process, I am there- 
fore requesting that the Senate give 
its advice and consent to ratification 
of the TTBT and the PNET, subject to 
a condition in the following form: 

“The Senate’s Resolution of advice 
and consent to ratification is subject 
to the condition that the President 
shall not proceed with ratification of 
the Treaty on Limitation of Under- 
ground Weapon Tests and the Treaty 
on Underground Nuclear Explosions 
for Peaceful Purposes until the Presi- 
dent has certified to the Senate that 
the Union of Soviet Socialist Repub- 
lics has concluded with the United 
States additional agreements expand- 
ing upon the obligations stated in Arti- 
cle II of the Treaty on Limitation of 
Underground Weapon Tests and in- 
cluding provisions for direct, accurate 
yield measurements taken at the site 
of all appropriate nuclear detonations 
so that the limitations and obligations 
of these treaties, inter alia the 150 


CONGRESSIONAL RECORD—SENATE 


kiloton limit, are effectively verifiable, 
and until such agreements have been 
submitted to the Senate, and the 
Senate has advised and consented to 
their ratification.” 

I am hopeful we can reach an agree- 
ment with the Soviet Union which will 
allow me to certify that the treaties 
are effectively verifiable. I will be pre- 
pared to ratify the TTBT and the 
PNET at such time as the condition 
cited above has been fulfilled. 

Further, I informed the General 
Secretary in Reykjavik that, once our 
verification concerns have been satis- 
fied and the treaties have been rati- 
fied, and in association with a program 
to reduce and ultimately eliminate all 
nuclear weapons, I would propose that 
the United States and the Soviet 
Union immediately engage in negotia- 
tions on ways to implement a step-by- 
step parallel program of limiting and 
ultimately ending nuclear testing. 

The steps in this program would 
take into account our long-standing 
position that a comprehensive test ban 
is a long-term objective which must be 
viewed in the context of a time when 
we do not need to depend on nuclear 
deterrence to ensure international se- 
curity and stability, and when we have 
achieved broad, deep, and verifiable 
arms reductions, substantially im- 
proved verification capabilities, ex- 
panded confidence-building measures, 
and greater balance in conventional 
forces. 

RONALD REAGAN, 

THE WHITE HOUSE, January 13, 1987. 


Mr. BYRD. Mr. President, I yield to 
the distinguished Senator from Rhode 
Island [Mr. PELL], whose name I have 
used several times in my comments. 

Mr. PELL. I thank the majority 
leader very much indeed. 

The PRESIDENT pro tempore. The 
Senator from Rhode Island is recog- 
nized. 

Mr. PELL. Mr. President, I thank 
the majority leader very much for the 
support he has given the current 
effort of the Committee on Foreign 
Relations to explore thoroughly the 
question of whether the Senate should 
advise and consent to the ratification 
of the 1974 Threshold Test Ban 
Treaty and the 1976 Peaceful Nuclear 
Explosions Treaty. Hearings began 
this morning and will continue this 
afternoon in about 7 minutes. 

Regrettably, the administration has 
made a proposal for Senate consider- 
ation which calls for an unwieldly and 
unworkable dual ratification process— 
two bites at the apple; two steps for- 
ward, two steps backward. I regret 
that the President has been given 
some very bad advice by some of his 
advisors as to how best to proceed 
toward ratification. As bipartisan 
questioning and responses at the hear- 
ing this morning demonstrated, the 
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administration proposal is, I believe, 
DOA—dead on arrival. 

At my request, majority and minori- 
ty staff members held preliminary 
meetings with administration repre- 
sentatives in an effort to see if an ap- 
proach to ratification could be worked 
out with conditions, if any, which 
would gain solid bipartisan support. 
Unfortunately, the administration in- 
dicated today that despite these ef- 
forts, and urgings on my part, they re- 
mained committed to an approach 
which would make the ratification 
their own President has indicated he 
supports little more than a charade 
and a waste of the committee’s time. 

Mr. President, at the hearing this 
morning, it was agreed that discus- 
sions will continue. I hope very much 
that they will be productive. Frankly, 
much will depend on administration 
willingness to compromise to meet the 
real concerns of Members. 

I have made arms control a high pri- 
ority for the committee and consider- 
ation of the TTBT and PNET has 
been put at the top of the committee 
agenda. We should not allow anyone 
to frustrate an effort to deal wisely 
with these treaties and to move on to 
the negotiation of further testing con- 
straints. 

Mr. PRESSLER. Will my colleague 
yield? 

Mr. PELL. I yield the floor. 

The PRESIDING OFFICER (Mr. 
REID). If the Senator will withhold, 
the majority leader’s time has expired. 

Under the previous order, the acting 
minority leader is recognized for 5 
minutes. 

Mr. PRESSLER. Will the Senator 
yield to me for 1 minute? 

Mr. SIMPSON. Yes, Mr. President. 

Mr. PRESSLER. Mr. President, 
there are some serious questions with 
these nuclear testing treaties: That 
the Soviets will not accept on-site in- 
spection is one. Can we trust the Sovi- 
ets without on-site inspection? What is 
the military benefit of these treaties? 

Basically, a treaty is an instrument 
of trust. These are some of the ques- 
tions I have been raising. My col- 
leagues who are not present today will 
be raising these questions with me. 

Also, there will be amendments in 
the Foreign Relations Committee and 
on the floor for additional reservations 
regarding these treaties. 


ANOTHER TOPIC A 


Mr. SIMPSON. Mr. President, I 
shall utilize the Republican leader’s 
time very briefly here. 

So much has occurred since our sine 
die adjournment with regard to the 
burning issue of the Iran-Contra 
matter. In my fascinating 8 years in 
this place, under President Carter and 
President Reagan, there have been 
many Topic A’s in that time. We 
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always see them. This one has a par- 
ticularly roaring noise at this time in 
our country—and it is a serious issue. 
The whirring noise gets louder, kind of 
like an engine whine with the bearings 
about to go. I think people outside the 
beltway who go about the business of 
their daily lives and their jobs some- 
times do not see matters in the same 
perspective we see the issues here. I 
am not belittling that issue in any 
way, but I think sometimes these gut 
issues seem a little bit different out 
there to our fellow citizens than they 
do here. 

We see this spooling up of the issue. 
The chunks and the parts begin to fly 
off, the torque seems to distort. Yet 
this serious issue of sending arms to 
Iran and creating that policy, and 
then the diversion of funds from that 
sale to the Contras is a kind of story 
that gets all of our juices flowing. 
That is the job of the media, to call 
that to the attention of the American 
public. 

Obviously, there have been some 
gaffes, some mistakes, some absurdi- 
ties—some stupidities, if you will. I try 
to stay out of the speculation game 
that certainly is rampant here—the 
age-old “what if?” What if this had oc- 
curred? What if that had not oc- 
curred? 

The “what ifs” of history could fill 
many a debate and I do not want to 
try to match the majority leader in 
the history of the Senate, which we 
shall all cherish and do cherish. But 
the history of “what ifs” in the world 
is a dazzler, too, and the subject of 
some later address—mine perhaps— 
like what if Antony had not met Cleo- 
patra?—but we will not go into that— 
and some of those other things. 

So we will deal fully with this issue, 
and I think the American public needs 
to be so well aware of that. And they 
are. That is why they are so unique. 
They are usually a step or two ahead 
of us all. We now have a special panel 
of very fine people. We now have the 
Intelligence Committees of the House 
and Senate, special people. We have a 
special counsel to the President, we 
have an independent counsel and a 
Presidential commission. There are 
going to be some awfully tough ques- 
tions asked and the issues that we see 
percolating up like “Who knew what, 
when, and how?“ that ancient litany 
line of Watergate, will all be answered. 
We have some splendid people doing 
that in the Senate, Chairman Dan 
INovYE and Vice Chairman WARREN 
Rupman. And so all of those questions 
will be answered, and we will find 
those things out. 

I think that is what we want to keep 
in perspective, because I hear so many 
observers of this issue—as it unravels 
and unfolds and comes forward—con- 
juring up the issue of Watergate, all 
the visual images and the national 
pain of that particular process. There 
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really are few similarities, if any, witn 
that Watergate issue, so with the lick- 
ing of the chops and the glee that goes 
with conjuring that up, I do not have 
any sense of “deja vu.” And when all 
the shot and shell has subsided—and it 
will—and all the laundry washed, I do 
strongly feel you are not going to find 
any uncovering of criminal or unethi- 
cal wrongdoing by this President of 
these United States. 

I think that is something we want to 
keep in full and clear perspective. We 
have in this President, Ronald 
Reagan, a man of compassion, caring, 
and integrity, and he has a manage- 
ment style, one that has remained 
quite consistent throughout his entire 
political career and it is not a hands- 
on style. He would be the first to share 
that with us. The President has also 
been most forthcoming. I think all of 
that gets lost in this great process. He 
has already indicated he will ensure 
that all of the appropriate informa- 
tion is made available, all of it. And let 
us not forget one fascinating thing, 
that in this maelstrom of the revela- 
tion of the day” which we find on this 
issue, it was Ronald Reagan and his 
Attorney General who did the only 
event that I am aware of in these last 
weeks that sucked all of the air out of 
the room—and that was when the 
President and his Attorney General 
announced the diversion of the funds. 
That was and is “the big revelation” in 
the entire thing, and who first shared 
that with the American public? The 
President of the United States. 

We did not require the tireless ef- 
forts of someone in the media or in 
journalism to bring that forward. That 
came forward from the President. So 
it is not a hiding way, not a campaign 
plot, not a criminal conspiracy. We do 
not see those elements, and we will get 
to the truth. I respect those in so 
many areas of Washington who want 
to get to the bottom of it all. We all 
do, for Heaven's sake. The phrase get 
this thing behind us” is so overworked 
but very appropriate. 

There are cynics and pessimists and 
those who ply that in any trade. Keep 
them in perspective. After all, this is a 
representative government and it is up 
to us to follow the wishes of the 
people—and they want the facts. We 
are going to get the facts to them. 

It is unfortunate, too, that some of 
this has given rise to a very serious de- 
lusion as to what the fifth amendment 
really is. It is just as important as the 
first amendment. So when we discuss 
those 10 amendments in the Bill of 
Rights, I think we ought to take a 
hard look at the fifth amendment. Ad- 
mittedly, it was ‘““McCarthyized” and 
given a bad name. And the guy on the 
street says, “that guy took the fifth 
and I am offended by that.” But let us 
remember that the fifth amendment is 
every bit as sacred to our civil liber- 
ties, perhaps even more so for the indi- 
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vidual, than the first amendment, be- 
cause an irony of that to remember is 
that the first amendment is exercised 
usually by an industry and not by an 
individual. The original purpose of the 
first amendment was to protect some 
guy who was cranking out seditious lit- 
erature in a basement in Philadelphia. 
The purpose of the fifth amendment 
is to protect one from the action of 
self-incrimination. They are both very 
vital. So any lawyer, Republican, Dem- 
ocrat or Socialist, I think would have 
advised these two gentlemen, Admiral 
Poindexter and Colonel North to 
assert their right under the fifth 
amendment. 

Here were two men who lost their 
jobs one day. The next day they are 
called to testify. They have the pros- 
pect of testifying before seven or more 
committees in the House and the 
Senate, no access to their notes, their 
memos, or their papers in order to pre- 
pare and to protect themselves—and 
some having been destroyed—knowing 
anything they say and any conflict 
therein can result in seeing them in- 
carcerated. And so they did, I think, 
the same thing that you or I might do; 
they protected themselves through 
the use of our Constitution. 

Congress is now deeply involved in 
this investigation. It is not a witch 
hunt. It is not a lynch mob. The sad 
part of any history tells us that lynch 
mobs and witch hunts have very little 
respect for the Constitution. 

So we have 11 fine Senators begin- 
ning their work, and I am certain, 
knowing the participants on that com- 
mittee, that all of the rest of us will 
now get about our business. And we 
have much to do in this place. So 
when these things on this issue come 
up, we will refer them to our fine 
chairman, Senator INOUYE, and vice 
chairman, Senator RUDMAN, and get 
on with our work and let them do 
theirs—and they will do it superbly. 


RECOGNITION OF SENATOR 
PROXMIRE 
The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin [Mr. PROXMIRE] is recog- 
nized for 5 minutes. 


CONGRESS OUT OF AMMUNI- 
TION TO FIGHT NEXT RECES- 
SION 


Mr. PROXMIRE. Mr. President, 
what can this Federal Government of 
ours do when the next recession hits? 
Since the end of World War II, more 
than 40 years ago, the answer has 
been simple. We made one monumen- 
tal discovery about our economy 
during World War II. When we en- 
tered that war, our country was still 
stumbling and struggling with the 
pain of the worst depression in our Na- 
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tion’s history. The depression was 10 
years old. Unemployment was still 
about 15 percent. In the words of 
President Franklin Roosevelt, one- 
third of the Nation was ill-housed, ill- 
fed, and ill-clothed. How about the 
other two-thirds? Most of the other 
two-thirds were scratching out a bare 
living. Then came World War II. The 
armed services and the defense plants 
absorbed the unemployed like magic. 
Within 2 or 3 years, unemployment 
fell to 2 percent. The war brought 
pain and heartbreak to the families of 
the thousands of young Americans 
who died in battle. But the back of the 
10-year-long depression was at last 
broken, permanently broken. Why? 
Because the country ran a series of 
massive deficits, deficits in relation to 
a gross national product that were 
then four to five times greater than 
today’s deficits. We learned that John 
Maynard Keynes was right. Deficits 
that are big enough and if continued 
long enough can pull a nation out of 
any depression. 

That was the prime economic lesson 
of the massive World War II deficits. 
But it should not have been the only 
lesson. Deficits during an all out major 
war like World War II have an entire- 
ly different economic effect on a coun- 
try than a country experiences in 
peacetime. In World War II, the exu- 
berant wartime spending of the Feder- 
al Government was neatly balanced by 
huge savings by Americans in the pri- 
vate sector. For most of that big 
spending, big Federal deficit period 
Americans were virtually forced to 
save. There was no law that mandated 
savings. But as the Government 
moved heavily into its big wartime 
spending, Americans found their 
prime reasons for borrowing had dis- 
appeared. Why do most of us borrow 
money? Our first and by far our big- 
gest debt goes for borrowing to buy a 
home. What happened to homebuild- 
ing in World War II? While the de- 
fense plants were booming, home con- 
struction and mortgage borrowing fell 
way behind. And what is the second 
biggest investment after only home 
buying that most of us make? It is bor- 
rowing to finance buying a car. And 
what happened to auto production 
and sales during World War II? They 
disappeared. So the Federal Govern- 
ment borrowed the huge amounts our 
citizens were necessarily saving. The 
happy economic consequences of all 
this followed in the years immediately 
after World War II. For the war years, 
Americans had forgone buying homes 
and cars, so there was a massive pent- 
up demand. It was even better. Ameri- 
cans had paid off their debts during 
those flush war years. They had great- 
ly increased their savings. So they 
were loaded with cash. They were vir- 
tually debt free. They wanted the 
homes and cars they had not bought 
for those long depression and war 
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years. So the momentum of that 
World War II injection of effective 
demand into the economy carried on 
through the fifties and into the 1960’s. 

How do we apply that lesson of the 
super deficits of World War II to tiie 
super deficits of the 1980's? Can this 
recent experience with massive peace- 
time deficits provide a stimulus for 
coming years for our economy? The 
answer is clear and emphatic. It is no 
way. In World War II, Federal Gov- 
ernment deficits were matched by 
huge, private savings. Do we have that 
today? No, indeed. Private savings of 
Americans today are lower than they 
have even been in our history in rela- 
tion to income. There is an even more 
important distinction. During World 
War II, while the Federal Government 
was running up record debt, America’s 
private citizens virtually eliminated 
their debt. They became almost debt 
free. How about Americans today? 
Today, American consumers are more 
deeply in debt by any measure than 
they have ever been in the history of 
our country. How does American busi- 
ness today compare with American 
business after World War II? At the 
end of World War II, American busi- 
ness was almost debt free. It is now up 
to its neck in debt. Result: The deficits 
of the 1980’s have left the country in a 
weak condition. We are very vulnera- 
ble to the next recession. Here is why: 
The Federal Government cannot stim- 
ulate the economy by pursuing the 
usual countercyclical policy of increas- 
ing spending and cutting taxes with- 
out pushing the deficit to $300 or $400 
billion or more. Such a huge deficit 
would deal a body blow to business 
and consumer confidence. We would 
have built up a deficit so big that 
many would say we could not signifi- 
cantly reduce it without catastrophic 
effects on the economy. Already over 
their heads in debt, many consumers 
would be plunged into bankruptcy in a 
prolonged recession. Businesses would 
in many cases become insolvent. The 
marvelous bull market of 1986 could 
slip into reverse with the Dow’s recent 
climb to 2,000 falling down to 1,000 
and taking millions of American inves- 
tors with it. 

All of this is why it is so essential 
that the Congress act promptly to 
bring effective discipline into our 
fiscal policy by making the painful 
spending cuts and taxing hikes neces- 
sary to end this nightmare of irrespon- 
sibility. 


ORDER OF PROCEDURE 


Mr. MATSUNAGA addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
SANFORD). The Senator from Hawaii. 

Mr. MATSUNAGA. Mr. President, 
what is the parliamentary situation? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
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Indiana [Mr. QUAYLE] is recognized for 
not to exceed 5 minutes. 

Will the Senator from Indiana sus- 
pend for one moment? 


TRADE EXPANSION ACT OF 1962 
AMENDMENTS 


The PRESIDING OFFICER. The 
clerk will read S. 284 for a second 
time. 

The assistant legislative clerk read 
as follows: 

A bill (S. 284) to amend section 232 of the 
Trade Expansion Act of 1962 to improve its 
administration, and for other purposes. 

Mr. BYRD. Mr. President, I object 
to any further proceedings on this bill 
at this time. 

The PRESIDING OFFICER. The 
ba will be placed on the Senate Calen- 

ar. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, will the 
distinguished Senator from Indiana 
yield to me briefly? I ask unanimous 
consent, if he does so, that the time 
not be charged against his time under 
the order. 

Mr. QUAYLE. I am delighted to 
yield to the distinguished majority 
leader with that understanding. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. I thank the distin- 
guished Senator. 


NO ROLLCALL VOTES TODAY 


Mr. BYRD. Mr. President, I take 
this occasion to state to all Senators 
that there will be no rollcall votes 
today, in view of the fact that agree- 
ment has been reached to proceed to- 
morrow on H.R. 1, the Clean Water 
Act. 


THE NEW SENATE: TWO STEPS 
BACKWARD 


Mr. QUAYLE. Mr. President, last 
week the Senate appointed its commit- 
tees for the 100th Congress and, with 
apparently no lament, reversed the 
tentative steps toward reform of the 
committee system that we undertook 
in the 99th Congress. 

I do not think such a reversal should 
go without comment because reform 
of the Senate’s processes, as we all 
know, is so difficult that we should not 
readily squander the few gains that 
have been made. Furthermore, the un- 
derlying reasons for taking on the task 
of reform in the first place—a crush- 
ing workload, inability to meet statu- 
tory deadlines for budget legislation, 
duplication of effort, and general inef- 
ficiency in the legislative process— 
have not improved over the past 2 
years. Just yesterday, in fact, I was at 
a meeting of the Armed Services Com- 
mittee to hear Cap Weinberger tell us 
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about U.S. defense strategy. Because 
of the size of the committee my ques- 
tions were limited to 6 minutes, 1 
minute more than Members in the 
House of Representatives receive 
when questioning a Cabinet member 
in committee session. 

In 1984, the Senate appointed a tem- 
porary Select Committee to Study the 
Senate Committee System, a biparti- 
san committee which I chaired and 
Senator Ford cochaired. That commit- 
tee’s report stated: 

The committee believes that the Senate 
committee system should serve as a legisla- 
tive filter and refiner. Bills should be re- 
ferred to the committee of appropriate ju- 
risdiction so that the committee members, a 
group of experts in their area, may carefully 
analyze, critique and alter proposed legisla- 
tion, then report it to their colleagues on 
the Senate floor after thorough consider- 
ation or not report at all, as they deem best. 
In this way not only would poorly-crafted or 
ill-considered legislation be filtered out and 
kept off the Senate calendar, but a bill 
emerging from committee would be a re- 
fined product, technically sound, thorough- 
ly understood by committee members and 
ready for consideration by the Senate. 

After citing numerous examples, the 
committee unanimously concluded 
that the committee system is 
not acting as a legislative filter and re- 
finer, and that the problems of the 
committee system are serious enough 
to require corrective action.” 

The key conclusion of the select 
committee was that “if Senators will 
agree to reduce their committee as- 
signments, our committees will be 
better able to perform their duties and 
the Senate as a whole will be taken 
more seriously as a reliable and in- 
formed national policymaker.” 

We recognized that reduction of 
committee assignments would be diffi- 
cult—that the essential for effective 
reform was that Senators must con- 
sider the welfare of the Senate as an 
institution as our first priority, rather 
than our parochial interests as Sena- 
tors.” Mr. President, I would empha- 
size that the committee contemplated 
much more fundamental—even radi- 
cal—reform proposals to address the 
serious problems of the U.S. Senate. 
Elimination of entire committees, col- 
lapsing the budget process into two 
rather than three separate functions, 
and major changes in Senate rules of 
procedure were all considered. We 
wanted to be realistic, however, and 
limited our suggestions to modest re- 
ductions in committee assignments as 
a useful step in the path of reform. 

In the 99th Congress, albeit with 
some pain, we achieved a significant 
reduction of committee assignments— 
we reduced the number of “A” com- 
mittee slots from 231 to 214 reversing 
a long-term trend of incremental 
growth. The decrease in the number 
of slots was accompanied by a 5-per- 
cent reduction in committee budgets. 
although some may disagree with me, 
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I believe this small step was the begin- 
ning of the road toward restoring the 
proper priorities of the Senate. 

But what have we just done in the 
100th Congress? We have increased 
those slots to 224, thus not only halt- 
ing the process of reduction but actu- 
ally putting us back on the growth 
track. 

Mr. President, some may think this 
is a lot of fuss to make about an in- 
crease of 10 seats on our major com- 
mittees. After all, one could say the 
number is still less than it was before 
the reforms. Well, I strongly disagree 
with any such attempt to diminish the 
importance of the retrograde step we 
took—I disagree because that step is 
symptomatic of the problems of the 
Senate and, I fear, indicative of special 
problems the Senate may face in this 
Congress. 

The basic problem of the Senate is 
its failure to exercise collective self-re- 
straint. We each want more bills, more 
amendments, more staff, more com- 
mittee assignments, more subcommit- 
tees, and more individual power and 
influence. We fail to recognize that as 
each of us appears to get more, the in- 
stitution of the Senate winds up with 
less. We do not know how to say “no” 
to ourselves and, until we do, I do not 
believe that we can return the Senate 
to being the institution that it was in- 
tended to be. The increase in the 
number of committee assignments is a 
reflection of that weakness; it is an- 
other example of our collective failure 
to put the welfare of the Senate as an 
institution ahead of our individual des- 
sire for “more.” 

Mr. President, at the risk of being 
accused of overreaching to dramatize 
the situation, I would also suggest that 
this increase in the number of commit- 
tee assignments is symptomatic of 
what some may begin to call the Im- 
perial Congress.” Two decades ago we 
were all worried about the “Imperial 
Presidency.” But Congress, and the 
general public to a certain extent, re- 
acted against the perceived overexten- 
sion of Presidential power by reassert- 
ing the prerogatives of Congress. Pas- 
sage of measures like the Budget Act 
and the War Powers Act, and the insti- 
tution of congressional oversight of 
the intelligence community were some 
of the most visible consequences of 
this reaction. 

Reassertion of the role of Congress 
brought with it the increase in the size 
of the congressional institution. Since 
1953 for example, the budget of 
Senate committees has increased 20- 
fold. In 1953-54 Senate committees 
managed their work on a budget of 
$4.5 million, and increased steadily 
thereafter, to $10 million in 1963-64, 
$34.9 million in 1973-74, to a high of 
$93.9 million in 1983-84. The number 
of staff members increased from 290 
to 1,182 between 1947 and 1986. 
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Now, as we once again resume the 
slow process of aggrandizement of 
Senate committees—which I assume 
will be followed shortly by increases in 
staff and budget—we should be careful 
in allowing the pendulum to swing too 
far in the direction of the Senate 
taking over functions which the Con- 
stitution and tradition have reserved 
for the executive or the judicial 
branches. This is especially true since 
the Senate is so inefficient at trying to 
do its work. 

Recently, I have begun to hear some 
suggestions that Congress should be 
more assertive in the arena of foreign 
policy. I hope my colleagues will be 
very prudent and circumspect in ful- 
filling its proper advise and consent 
role in foreign policy. We are not a 
body that can make decisions quickly, 
nor are we a body that can easily 
reach the sort of consensus and con- 
sistency needed to shape the foreign 
policy of the United States—the leader 
of the free world. The Constitution re- 
serves to the Senate the power to 
ratify treaties, for example. We should 
not try to circumvent this requirement 
by resorting to the appropriations 
process as we have attempted on some 
occasions in past years. And I think we 
should be very careful in forcing the 
executive branch to accept treaties 
which may not be consistent with 
other foreign policy objectives. 

Mr. President, I would not want to 
suggest that the Senate has become 
part of the “Imperial Congress” nor 
that the Senate should shirk its con- 
stitutional duties regarding the 
budget, foreign policy, and other 
areas. Rather I only want to urge that 
we stop and think carefully about 
what we are doing in this historic 
100th Congress. To be equal partners 
in setting national policy—as the fram- 
ers of the Constitution intended us to 
be—we have to be able to formulate 
policy efficiently, decisively, and 
quickly. This we have not done in 
recent years—partially, as I have tried 
the patience of my colleagues in sug- 
gesting, because of the proliferation of 
committee assignment and committee 
staff and the concomitant bills, 
amendments and legislative gridlock. I 
am afraid that we are taking a step in 
the wrong direction as we once again 
start the process of aggrandizement of 
committee size, staff, and the reach of 
the Senate. 

Mr. President, let me say in conclu- 
sion that I fear that our inability to 
engage in collective self-restraint in 
governing ourselves may portend an 
inability to enage in self-restraint in 
other matters as well. Will we have 
the courage to put the Nation’s inter- 
est ahead of that of interest groups 
when we do not put the Senate’s inter- 
est ahead of our own? I fervently hope 
so—but with a proliferation of com- 
mittee and subcommittee assignments 
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we will be ever more exposed to 
narrow, individual interests and have 
less and less time to focus on the inter- 
ests of all. 

And lastly, Mr. President, I fear that 
our self-restraint will be sorely tested 
in our review of the sale of arms to 
Iran. The Iran affair must be investi- 
gated, wrongdoing must be exposed, 
governmental processes that fail to 
work must be corrected: but we must 
also remember that this Nation needs 
an effective chief executive. We must 
not turn a situation that demands a 
thoughtful, prudent, and expeditious 
investigation into an orgy intended to 
undermine the effectiveness of our 
President. I trust that our collective 
self-restraint will keep our reaction to 
the Iran affair in prudent bounds—but 
that trust is based more on hope than 
on the historical record of the Sen- 
ate’s exercise of collective self-re- 
straint. 

Mr. President, I know how difficult a 
job it is to parcel out committee as- 
signments, particularly to newly-elect- 
ed Senators who want to get on the 
best and the most prestigious commit- 
tees around here. I know that is help- 
ful back home, helpful here, and help- 
ful in many ways. 

In 1984, Howard Baker appointed me 
as chairman of a temporary select 
committee to look at the whole com- 
mittee system of the U.S. Senate. We 
organized, we had hearings on a bipar- 
tisan basis, and by a unanimous vote 
of that temporary select committee, 
we recommended that the number of 
committee assignments by individual 
Senators, on a committee particularly, 
should be reduced. We felt that each 
Senator serving on two A committees 
was sufficient. 

I note that the distinguished Sena- 
tor from Hawaii was a member of that 
select committee, a very active partici- 
pant. 

It was a unanimous recommendation 
then, in 1984, that the 99th Congress 
try to reduce the number of commit- 
tee assignments to individual Senators. 
I am glad to point out that that rec- 
ommendation was adhered to. We ac- 
tually reduced the number of assign- 
ments on A committees from 231 to 
214. We had hoped to get down to the 
optimum level of 200, each U.S. Sena- 
tor having two A committees. 

That is a lot of work. By the time 
you add up the responsibilities of a 
full committee, get down to the sub- 
committees, and add a B committee— 
or, in some cases, two B committees— 
each Senator is going to have a tre- 
mendous amount of responsibility and 
work. 

I know that it is a difficult assign- 
ment, having gone through this proc- 
ess, though I had comments from indi- 
vidual Senators, saying: “Yes, we agree 
with the substance of the report; yes, 
we should have fewer committees and 
they would be better organized; but 
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you know how difficult it is to give up 
committees.” 

We did that. I do not think it was 
terribly painful. I know that lot of 
Senators had to give up committees. 
Seventeen Senators lost committees in 
the 99th Congress, compared to the 
98th Congress. Unfortunately, we are 
now going back to the direction of 
more committees rather than fewer. 
We have gone from 214 slots on A 
committees to 224. I hope this is only 
a temporary reversal of what this com- 
mittee wanted to do. 

Some Senators serve on 16 commit- 
tees and subcommittees. I realize the 
amount of energy Senators have. I re- 
alize the amount on intellectual capa- 
bility Senators have. But 16 commit- 
tees and subcomittees—come on. 
There is absolutely no way you can 
really give the proper amount of at- 
tention to all those committees and 
subcommittees and really make a con- 
tribution. I do not care how many 
hours of the day you want to spend, 
how many days of the week you want 
to spend on those committee assign- 
ments. It is humanly, physcially im- 
possible. 

We have gone through these last 
couple of years, unfortunately, from 
my point of view, by sort of checking 
attendance, whether Senators show up 
for committees or subcommittees. Ob- 
viously, if you have two or more com- 
mittees, you are going to have conflict. 
If you are going to try to get to 16 dif- 
ferent committees and subcommittees, 
you may be able to make an appear- 
ance, but that is about all you are 
going to do. We are looking for making 
an involvement and making a contri- 
bution. 

Now we are going back in the direc- 
tion of the past, where each Senator 
has to have more committees, more 
subcommittees. We reduced it by 10 
subcommittees from the 98th Con- 
gress to the 99th Congress. I say we 
will probably increase those commit- 
tees, and that means more staff, more 
budget allotments, and that we are 
going to grow. 

The Senate has become much more 
like the House of Representatives, par- 
ticularly when you get into this prolif- 
eration of committees. I think it does a 
disservice to the institution of the 
Senate. 

Yesterday, in the Senate Armed 
Services Committee, it finally dawned 
upon me what the difference between 
the House and the Senate really is. It 
happens to be 1 minute. Why do I say 
1 minute? Because the distinguished 
chairman of the Armed Services Com- 
mittee made a decision that I thought 
was correct. He said: “We are not 
going to be able to have 10 minutes 
each, as we normally do, for Senators, 
because we have too big a committee. I 
will have to reduce your questioning of 
Secretary Weinberger to 6 minutes.” 
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It was a wise decision. We are now 
reduced to 6 minutes because of the 
increased size of our committee struc- 
ture. In the House of Representatives, 
you are allowed 5 minutes. So the dif- 
ference between the House and the 
Senate is 1 minute, 60 lousy seconds. 

I say that we are going in the wrong 
direction and that we have not been 
able to discipline ourselves. I hope this 
is a temporary aberration and that we 
will be able to get back to reducing 
service on those committees. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond the hour of 4 p.m. with state- 
ments therein limited to 5 minutes 
each, 

The Senator from Pennsylvania. 

Mr, HEINZ. Mr. President, I thank 
the Chair. 


INTERNATIONAL TRADE 


Mr. HEINZ. Mr. President, earlier 
today the Committee on Finance 
began hearings on trade legislation. 
These hearings which will be conduct- 
ed over the next weeks and into the 
month of February signal the begin- 
ning of a process at the end of which 
we hope to produce landmark trade 
legislation. 

As most of my colleagues are aware, 
there has been much discussion of 
trade legislation over the last 6 years, 
indeed ever since the 1979 Trade Act, 
but only in the last 2 to 4 years has 
there been serious attention to a 
major new trade bill. 

I think that that effort is overdue 
and I support it wholeheartedly be- 
cause in this Senator’s judgment the 
time for debate on trade legislation 
has long since passed. We have visited 
and we have revisited the issue of the 
trade deficit, a record this year, I am 
sorry to say. The red ink reached $170 
billion for calendar 1986. 

It is time to stop pleading, it is time 
to stop cajoling, it is time to stop 
threatening in the vain hope that our 
trading partners will simply, because 
of our rhetoric, come around. 

Now, it is my hope that, in the next 
few weeks both in our hearings and in 
our deliberations as we proceed to 
mark up, we are going to expose some 
of the myths about the international 
trading system that I believe have 
held us back and kept us from legislat- 
ing. 

I really believe that there are three 
principal myths or fallacies to which 
we should pay careful attention, to 
deal with and, of course, because they 
are myths, to dismiss them. 
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The first is that the current interna- 
tional trading system is based on the 
principle of free trade. 

The most eloquent rebuttal to the 
assertion that free trade and open 
markets is the rule under which our 
trading system operates is rebutted by 
this administration’s own report on 
foreign trade barriers. That is pro- 
duced by the U.S. Special Trade Rep- 
resentative. It is some 300 pages thick. 
And having reviewed it carefully—I 
cannot say I have read every single 
page but I have looked carefully 
through it—I can tell you that just by 
looking at the entries for some of the 
countries such as Japan, Brazil, and 
others, it is only a partial listing of the 
trade barriers that have been erected 
against us and against commerce gen- 
erally. 

And what we have are 300 pages of 
evidence that other countries are get- 
ting away with economic murder by ig- 
noring the law of comparative advan- 


tage. 
Without question, the best known 
protectionist nation is Japan. 


It was significant to me this morning 
that on both sides of the Finance 
Committee, Republicans and Demo- 
crats, liberals and conservatives, free 
traders and so-called fair traders, each 
took a special interest in singling out 
for highlighting the practices of the 
Government of Japan. 

I do not want to bore anyone with a 
long list of the unfair or illegal or 
clearly countercompetitive trading 
practices, but let me just say that this 
country, the United States, has had a 
market opening or trade barrier nego- 
tiation with the Japanese on electron- 
ics, for one sector, pharmaceuticals for 
another, tobacco, aluminum, medical 
equipment, telecommunications, forest 
products, transportation machinery, 
semiconductors, leather, computers, 
wine and liquor, chocolate, construc- 
tion services, and numerous agricultur- 
al products. 

That is not only a partial list, but it 
is a sectoral list where those negotia- 
tions have produced at best modest 
benefit. 

I would say, Mr. President, that we 
should recognize that Japan is only 
one example. The USTR report to 
which I referred lists 39 other coun- 
tries, so I do not want to just single 
out Japan because they are the worst, 
but Korea, Taiwan, and Brazil. They 
are all in there. And we are not even 
talking about the Eastern bloc of 
countries. 

So much I think for the myth that 
the world trading system operates on 
the principle of free trade. 

The second myth, and it is a very 
prevalent one and certainly a hopeful 
one, and I wish it were true, is the 
shrinking of dollars, the weakening of 
dollars, and the strengthening of 
other currencies, are going to cure our 
trade deficit and other trade ills. 
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Before anyone swallows what is cer- 
tainly good textbook economics, they 
need to look very hard at the facts, 
and the fact is that although the 
dollar has droped approximately 25 
percent from its peak against a so- 
called weighted baskets of currencies, 
it has not dropped significantly 
against the number of very important 
currencies, such as Canada, our largest 
trading partner, Singapore, Korea, 
Taiwan, and Hong Kong, the last 
three being significantly tough com- 
petitors. 

Against our 17 largest trading part- 
ners, the dollar has depreciated not 25 
percent but only 4 percent since its 
peak in February 1985. And against 
the seven largest of those trading part- 
ners, which seven now account for 61 
percent of our trade, the dollar did not 
go down; it actually went up 11 per- 
cent. 

The situation is compounded by the 
fact that even in those countries 
where the currency has apppreciated 
versus the dollar, there is little inter- 
est in absorbing on the part of those 
countries or those industries the ef- 
fects of that appreciation. Those ef- 
fects might mean lost sales, lost 
volume, and lost jobs. And so produc- 
ers even in those countries were the 
dollar has in fact weakened relatively 
continue to focus on maintaining 
market share rather than on profit 
levels. 

It is true in Japan with respect to 
the automobile industry, their auto 
shipments to this country, and is espe- 
cially evident in my home State of 
Pennsylvania, in the steel industry. 

Let us take a brief snapshot of the 
steel industry over the last 1% years. 
Over the last 14 months, Japanese 
steel prices declined in this country 7.5 
percent while the Japanese yen appre- 
ciated by 22 percent. 

Steel, of course, is only one example. 
The world is awash in excess capacity 
made worse by Government determi- 
nation to maintain production for po- 
litical rather than economic reasons. 
To continue to believe that a decline 
in the dollar alone can have a signifi- 
cant impact on reversing our current 
fortunes is to misunderstand totally 
what has been going on in the global 
economy. 

Mr. President, the third myth, and 
this is a myth that I trust we will dis- 
prove by our actions, is that there is 
nothing Congress can or should do 
about what I have just described. 

That remains to be seen but can 
hardly be taken as a given. The record 
of what Congress has actually enacted 
into law over the past 20 years is an 
extraordinarily responsible one. In 
some respects more responsible than 
that of administrations during the 
same period. 

That means the case against trade 
legislation is hardly proved. On the 
other hand, the case for it must be 
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demonstrated. The proof lies in the 
world trading system as it exists in re- 
ality—not in myth. 

That reality is that the United 
States undertook, in the aftermath of 
World War II, a policy that was at the 
time very much in our self interest. 
We engaged in a policy of rebuilding 
the shattered Western World through 
the creation of a strong Western alli- 
ance—both economic and political. In 
1945, we accounted for 60 percent of 
the free world’s gross national prod- 
uct. It was in our interest to promote 
trade and investment—the cost to us 
was small and the gain great. 

But over the last 40 years, that 
policy has succeeded without us fully 
understanding its implications. Other 
countries have developed their own 
paths to the mercantilist policies I 
have described. They have essentially 
caught up and gone beyond us in com- 
petitiveness at the very time our own 
real growth of standard of living has 
slowed down. 

And having done so, they have nei- 
ther met their new responsibilities, 
nor have they addressed the new prob- 
lems these policies have created. 

Excess capacity has become a global 
disease. The traditional explanations 
for over capacity are rising productivi- 
ty and weak demand. Add to that: 

Increasing government subsidies 
that keep the inefficient in business; 

The reluctance of high technology 
producers to shut down costly produc- 
tion facilities when demand slackens; 

The new obsession with maintaining 
market share at the expense of profits 
and prices; 

The globalization of capital and 
technology movements that bring on 
new capacity in unexpected locations. 

This is not a temporary detour on 
the road to free trade. Development 
means the continuing expansion of 
new producers, but it does not guaran- 
tee an equal growth of consumption. 
The result is gain for some at the ex- 
pense of more market-oriented produc- 
ers. So far the chief victim has been 
the United States. 

Today we accept 40 percent of all 
Korea’s exports. Of Japan’s, 40 per- 
cent; of Taiwan’s, 50 percent; of Can- 
ada’s, 80 percent; and of LDC's, 58 per- 
cent. We have been, and we continue 
to be, the engine of growth for the 
free world. 

While that was the right policy for 
its time, it is one we quite frankly 
can’t afford anymore, because our 
engine is fueled by debt: national debt, 
trade debt, consumer debt, business 
debt, and over leveraging. It is low- 
octane fuel that is producing less and 
less horsepower to drive a lengthening 
train of consumption. 

The consequences of all this are be- 
ginning to show. Since 1973, Ameri- 
cans have been living higher on the 
hog while they’ve been getting poorer. 
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Since 1973, real per capita manufac- 
turing wages have declined approxi- 
mately 14 percent. Real manufactur- 
ing wages today are lower than they 
were in 1961. 

And in the present system, if we run 
out of gas, everybody’s car stalls— 
unless we have a more equitable divi- 
sion of responsibility in the trading 
system. The best basis for that is the 
market system. That is what is behind 
the concern in Congress for trade leg- 
islation: The creation of a regime that 
really does enforce the notion of free 
trade. We don’t have it now. And we 
desperately need it. 

That means we have to move vigor- 
ously to attack unfair trade practices 
whenever we find them. Of course, it 
is true from an extreme short-term 
perspective that even the most aggres- 
sive nation will make only a modest 
difference in the trade deficit. But just 
as it took 20 or 30 years for us to get 
where we are now, if we really want 
the long-term benefits of comparative 
advantage and the free market it’s 
going to take 10 or 15 years to see 
them, even if we could create the per- 
fect conditions tomorrow. 

All those countries that have sent 
their exports to us and grown as a 
result of these policies, will not change 
easily. Why should they? The current 
system is a brilliant success for them. 
We are the losers, not they. This may 
be why we ought not to expect too 
much from the new GATT round—the 
Economic Community, Japan, and the 
new industrializing countries have 
little more to gain—and a lot to lose— 
in any move toward real free trade. 

Why should we do it? Because if we 
don’t one of two things will happen: 

First, either our competitive position 
will continue to erode and our debt 
continue to increase past the point 
where fundamentals like our national 
security and economic infrastructure 
are at risk; or 

Second, there won’t be a market 
system at all, and we will find our 
Government stepping in and running 
things. 

That is what is driving trade legisla- 
tion in Congress—not just frustration 
over the present but real concern for 
the future. Much of what has hap- 
pened is irreversible. Jobs lost will 
never be regained. Dead industries will 
not be resurrected. That means, obvi- 
ously, adjustment legislation will be a 
major part of what we do. That is the 
proper way to address the short term. 
But salvaging the long term will be 
the core of our work. That will mean 
many of the things that have been 
proposed under the umbrella of com- 
petitiveness. But it will also mean an 
all-out assault of trade barriers world- 
wide. During these hearings I will be 
working to shape trade legislation that 
addresses U.S. competitiveness and dis- 
mantles worldwide trade barriers. 
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Mr. President, I thank my col- 
leagues. I just want to say that, unless 
we do take action in the form of a 
trade bill, there are going to be two 
things that happen: Hither our com- 
petitive position is going to continue 
to erode and our debt continue to in- 
crease past the point where fundamen- 
tals like the national security and eco- 
nomic infrastructure are at risk or 
there will not be any market system at 
all. And the consequence of that for 
this country and for we Americans is 
that we will find our Government 
stepping in and running things across 
the board. I do not think any of us 
want that to happen. 

Mr. President, I yield the floor. 


CONGRATULATING THE GIANTS 
FOR WINNING THE NATIONAL 
FOOTBALL CONFERENCE 
CHAMPIONSHIP 


Mr. LAUTENBERG. Mr. President, 
I send a resolution to the desk and ask 
for its immediate consideration, and 
would ask, Mr. President, the clerk to 
read the resolution in full. 

The PRESIDING OFFICER. With- 
out objection, the clerk will report the 
resolutien. 

The assistant legislative clerk read 
as follows: 

S. Res. 54 

Whereas the Giants have, in resounding 
fashion, become the National Football Con- 
ference champions; 

Whereas the Giants have dominated pro- 


fessional football this season, compiling a 


record of 16 wins and 2 losses; 

Whereas the Giants will be playing in 
their first Super Bowl; 

Whereas the Giants have not been to a 
National Football League championship 
since 1963; 

Whereas the Giants have made their 
home in East Rutherford, New Jersey since 
1976; 

Whereas New Jersey boy Bill Parcells 
coached the Giants to victory and in the 
process has worn more Gatorade than most 
people drink; 

Whereas New Jerseyans Lawrence Taylor, 
Phil Simms and Joe Morris, and the rest of 
the Giants have distinguished themselves 
for their high quality of play all season 
long; 

Whereas the Giants have many loyal fans 
throughout the states of New Jersey, New 
York, and Connecticut, as well as many 
others: Now, therefore, be it 

Resolved, that the Senate of the United 
States joins with Giant fans throughout 
New Jersey, New York, Connecticut, and 
the nation in honoring the Giants for their 
championship season, and wish them well in 
the upcoming Super Bowl. 

Mr. BYRD addressed the chair. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BYRD. Mr. President, there is 
no objection on this side to the imme- 
diate consideration of the resolution 
now that we have heard it read. I must 
say, however, that it was with great 
difficulty that I was able to get this 
resolution cleared on this side because 
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there are a considerable number of 

Washington Redskin fans on this side 

of the aisle. But, recognizing that it is 

only in the spirit of comity that we are 

able to make progress in enacting the 

hag of this Nation, there is no objec- 
on. 

May I say, reluctantly, that part of 
my problem in getting this cleared was 
with me because I was kind of pulling 
for the Washington Redskins in this 
game. And particularly may I say I 
thought that they did pretty well, con- 
sidering the fact that the wind was 
against them in the first quarter. 

So there is no objection to this reso- 
lution on this side of the aisle. 

Mr. SIMPSON. Mr. President, it was 
ever more difficult to clear this issue 
on our side of the aisle because of the 
Denver Broncos. We certainly would 
not want to leave them out of the res- 
olution, but obviously we must here. 

I would remind my colleagues, how- 
ever, there is another team playing in 
the Super Bowl, a very awesome band, 
and you must remember the good 
Denver Broncos, in a separate resolu- 
tion, of course. 

Then, in response to the majority 
leader, in my athletic days, when I 
weighed 260 pounds and had always 
thought beer was food, I always re- 
membered that the wind blows both 
ways for 30 minutes. So, in athletics, 
as in the Senate, I think that is the 
way we are going to find that out in 
the minority. Thank you very much. 

Mr. LAUTENBERG. Mr. President, 
I thank the majority leader for his 
reticent support of this resolution, and 
the acting minority leader, also. 

The fact is that it took quite an engi- 
neering feat to create that wind and to 
make sure that it was blowing the 
right way at all times. But that is past 
history now. 

All of us have a certain affection for 
the Washington Redskins. They 
played quite a good game, just as it 
should have been, the second best of 
the champions. 

I am rising today to introduce this 
resolution to honor our Giants, who 
became the National Football Confer- 
ence champions. I am pleased to be 
joined in this resolution by my senior 
colleague from the State of New 
Jersey, Senator BRADLEY. 

The Giants have won this title in a 
most convincing fashion. In the play- 
offs, they outscored their opponents 
by a combined score of 66 to 3. They 
had a season record of 16 and 2. 

It has been a dominant team, with a 
strong offense. They have been de- 
scribed as having the best defense in 
the history of the National Football 
League. I am sure that their last two 
opponents would not disagree. 

The Redskins, in fairness, fought 
valiantly. Their fans were loyal. But, 
this was not to be their year. This year 
is the Giants’ year. 
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Mr. President, Giants’ fans have 
waited a long time for this. Not since 
the days of Frank Gifford and Y.A. 
Tittle have the Giants been to a cham- 
pionship, There were years of waiting 
and patient support. Today, if there 
are tears shed by Giants’ fans, fortu- 
nately they are tears of joy. 

Giants’ fans applaud the fine coach- 
ing of New Jerseyan Bill Parcells, and 
the fine play of New Jerseyans Law- 
rence Taylor, Phil Simms, Joe Morris, 
and all the Giants. And, as you heard 
in the resolution, Gatorade became a 
shower for Coach Parcells, and I guess 
he is willing to endure that for the 
Super Bowl opportunity. 

Mr. President, as a Senator from 
New Jersey, I am honored to have this 
championship in New Jersey. The 
Giants have made their home in our 
Meadowlands Stadium in East Ruther- 
ford since 1976. We welcomed the 
Giants with open arms and built them 
one of the Nation’s finest football sta- 
diums. Giants’ stadium in New Jersey 
is their home. And if the Giants win 
the Super Bowl—when the Giants win 
the Super Bowl—that is where the 
Giants’ fans will celebrate, Giants’ sta- 
dium, New Jersey. 

I had the pleasure of joining the 
76,000 others at Giants’ stadium to 
watch the championship game on 
Sunday. I take great pride, as do many 
fans in our State, in the accomplish- 
ments of the Giants. The lengthy and 
spirited celebration following the 
game clearly shows the loyalty and 
the type of fans that we have in our 
State. 

Mr. President, the 21st Super Bowl 
will take place in 2 weeks. On January 
25, I hope to be joining the thousands 
of fellow Giants’ fans in celebrating 
with the Giants the Super Bowl victo- 


ry. 

Mr. President, as you heard, there is 
no objection from either side to this 
resolution. I would say there was less 
than the full enthusiasm that we were 
hoping for in terms of recognizing 
this, but I understand that. 

So, I urge the adoption of this reso- 
lution. I ask unanimous consent that 
the text of an article from the Newark 
Star Ledger, our State’s largest paper, 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorpD, as follows: 

{From the Star-Ledger, Jan. 12, 1987] 
GIANTS PACK FOR PASADENA AFTER 17-0 
VICTORY 
(By Bill Gannon) 

Go ahead, Giants fans, pinch yourselves. 
Pack for Pasadena, Your long, embarrassing 
nightmare is over. 

The Giants are headed for the Super Bowl 
after beating the Washington Redskins 17-0 
in the icy gusts of Giants Stadium in East 
Rutherford yesterday and reaching the Na- 
tional Football League championship game 
for the first time in a generation. 

The last time the Giants won an NFL title 
was 30 years ago when they beat the Chica- 
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go Bears 47-7 at Yankee Stadium for the 
1956 NFL championship. 

Linebackers Carl Banks and Gary Reasons 
and linemen Jim Burt, George Martin and 
Leonard Marshall led a punishing defense 
that never allowed the Redskins inside the 
New York 23. The Redskins were 0-for-14 on 
third-down conversions and 0-for-4 on 
fourth-down tries. 

“It was the windiest I've ever seen it in 
Giants Stadium,” said New York quarter- 
back Phil Simms, who threw only 14 times— 
just twice in the second half after leading 
the Giants to a 10-0 lead in the first quar- 
ter. 

The Giants marched through the best the 
NFL could throw at them this season, run- 
ning their winning streak to 11. New York 
ended a 14-2 regular season by beating 
Green Bay 55-24. The Giants beat the San 
Francisco 49ers 49-3 in their last playoff 
game. And they totally dominated Washing- 
ton en route to the Super Bowl. 

“You'll have to pinch me. It’s unbeliev- 
able,” said team captain Harry Carson, who 
is going to his eighth Pro Bowl in 11 NFL 
seasons but has never before been to a 
Super Bowl. 

In two weeks, Jan. 25, the Giants must 
win one more game to become world cham- 
pions when they face the Denver Broncos in 
Pasadena's Rose Bowl. Denver became the 
American Football Conference champ with 
a 23-20 win in overtime against the Cleve- 
land Browns yesterday. 

“This is like a dream to me,” said 57-year- 
old Donald O’Brien of Summit as he left the 
stadium last night. “I’ve been following 
them and watching them lose for so long— 
29 years as a season ticket-holder—I don't 
know what it’s like to be with a winner. I’m 
not sure I'll believe it until I wake up and 
smell the coffee and read the papers tomor- 
row morning,” he said, laughing. 

Other fans, hoarse and rosy cheeked after 
cheering through the freezing 45 mph wind, 
were as dumbfounded by the team’s win last 
night as they were charmed by Giants nose 
tackle Jim Burt’s decision to join the fans 
for some high fives when the game ended. 

“I don’t think it has really sunk in yet,” 
said Frank Bonnano, 34, a sheet metal 
worker from Kearny. “People are running 
down the ramps here laughing and scream- 
ing: women are crying. Everybody is talking 
about staying around to cheer the team 
when they leave tonight.” 

“This is nothing short of history—the 
greatest sporting event in the history of the 
state. Now, for the first time ever, New 
Jersey will have a sports team in a world 
championship. My wife’s novena worked 
again,” said Montclair’s Richard Alvarado, 
64, a season ticket-holder for 38 years and 
retired history teacher. 

Superstition played a role in the team’s 
championship season, too, some fans said 
yesterday. Much as some of the team has 
followed a series of strict routines all 
season, a number of fans admitted they 
have done their part not to tempt fate, and 
followed their lucky ways. 

Giants tackle Brad Benson and Karl 
Nelson, for instance, car-pool together, with 
Benson picking up Nelson and deliberately 
driving onto the Garden State Parkway 
through a closed exit. Benson has said he’ll 
gladly pay any fine as long as he doesn’t 
have to alter the routine. 

Linebacker Harry Carson has stood to the 
left of coach Bill Parcells at the 50-yard line 
when the national anthem was played all 
season. He has even summoned Parcells to 
stand by him when he thought the head 
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coach might be caught away from the right 
spot. 

Parcells is said to be the most supersti- 
tious of all the Giants. Stories abound about 
his penchant for ignoring tails-up pennies 
or crossing a cat's path, both considered to 
be omens of bad luck. 

Mack Hartman, 62, of Parsippany-Troy 
Hills has his lucky socks. Hartman, who saw 
his first Giants game in October 1934 at the 
Polo Grounds, said he has worn the same 
two pairs of nylon socks to every home 
game this year. 

“These socks are lucky, that’s the only 
way to explain it. They'll stay on right 
through the Super Bowl,” he said. 

Donna Persico of Glen Ridge said she 
kissed her husband four times—one for each 
quarter—all season long. 

“The only two times I didn’t kiss him 
before the game the team lost,” the 44-year- 
old mother of three said as she joined her 
husband for yesterday's game in their 
upper-level seats. Isn't that weird?” 

“Nothing works better than bald fives and 
rubbing a dog the wrong way,” said William 
Jennings, 52 of New Brunswick, who said he 
asks every pretty girl he meets on the day 
of a game to slap his bald head. 

“But what really works is rubbing Beany, 
my dog, so all his hair sticks up the wrong 
way,” he added with a grin. 

“New York fans are going to have two 
winning teams this year,” said Ann Book- 
binder, 35, remembering the Mets’ recent 
World Series win, as she celebrated among 
the euphoric crowds at Rusty's Restaurant 
on East 73d Street on Manhattan's Upper 
East Side. 

“Mayor (Ed) Koch thinks they’re from 
Jersey,” she said of the Giants, “but I say 
they're definitely a New York team.” 

“Hallelujah,” Koch said last night after 
he watched the game from Gracie Mansion. 

“It’s on to the Super Bowl, defeating 
Denver, and if the Maras agree, a ticker- 
tape parade,” he said referring to the Mara 
family that owns the Giants. The team 
president, Wellington Mara, had earlier said 
he was pleased with the American Express 
offer to pay for the parade, but refused to 
make a decision on the parade site until yes- 
terday. 

“Not only does a parade bring everybody 
together, it provides a great sense of pride 
for New York and New Jersey,” said Seth 
Merrin, 26, a computer softwear developer 
who threw a party at his West Side apart- 
ment, complete with Ballpark franks. “It 
doesn't even matter that the Giants belong 
to New Jersey: certainly everyone believes 
they're ours, even New Jersey.“ 

“I never had any doubts that they were 
going to win,” said City Council Majority 
Leader Peter Vallone, who earlier in the 
week said that the council would hold an 
“appropriate celebration” for the Giants, 
despite Koch's position, if they get into the 
Super Bowl, win or lose. 

No way can I see them losing,” he said of 
their date with the Broncos. 

Fans at Rusty’s, who went wild in the 
fourth quarter when the win was assured, 
were just as confident. 

“They talk about miracle seasons, but I 
think this one is long overdue,” Jamie 
Smith, 33, of Manhattan said over the din 
of the crowd. A Super Bow! win “is in the 
cards,” she said. “They can’t go for as long 
as they have without being in the lime- 
light.” 

Some fans looked for deeper meaning in 
the Giants’ win. 
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“Our 40 years in the wilderness and now 
we see the promised land—the Super Bowl.“ 
said Jerry Kleiner, 33, a construction com- 
pany owner from Long Branch. “Our 
Moses—Lawrence Taylor (Giants“ lineback- 
er)—will lead us to destiny.” 


Mr. BRADLEY. Mr. President, I join 
with my colleague in saluting the 
Giants. 

Congratulations to the New Jersey 
Giants on a great win over the Wash- 
ington Redskins. All of New Jersey is 
proud of Parcells’ Giants. Joe Morris, 
Phil Simms, Lawrence Taylor, and 
their teammates has made this a 
championship season for everybody to 
enjoy. 

I knew that we were on our way to 
victory when Coach Parcells chose to 
kickoff and immediately establish that 
the Giants came to win. Their play on 
that opening series left no doubt as to 
the outcome of the game. The follow- 
ing quarters of Giants football were 
great to watch as New Jersey’s own 
Giants were not to be denied. 

Watching Jim Burt climb into the 
stands to celebrate the victory with 
the fans showed me that the Giants 
love their fans and much as their fans 
love them. I am proud to represent 
great fans and a great team. Our 
Giants are just a victory away from 
the Super Bowl championship—next 
stop, Pasadena. 

Mr. President, I know that there is a 
small dispute as to what we call the 
Giants. We, in New Jersey, call them 
the New Jersey Giants and across the 
river our friends in New York call 
them the New York Giants. I would 
simply suggest that, in the spirit of 
unity, moving toward the Super Bowl, 
in the next 2 weeks we call them 
simply “our Giants.“ The next Super 
Bowl champions, our Giants. 

Mr. MATSUNAGA. Will the Senator 
from New Jersey yield? 

Mr. BRADLEY. Yes. 

Mr. MATSUNAGA. I wish to join 
the Senators from New Jersey in con- 
gratulating the Giants. I will use the 
term “our Giants,” because any team 
that can beat the Washington Red- 
skins deserves to be called “our 
Giants” and deserves to go to the 
Super Bowl. 

Perhaps they played a little harder, 
but the god or goddess of wind surely 
played in favor of the Giants. Had it 
not been for the fact that the wind 
was against the Redskins, I think the 
Redskins would be going to the Super 
Bowl. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

There being no objection, the resolu- 
tion (S. Res. 54), was considered, and 
agreed to. 

The preamble was agreed to. 

Mr. LAUTENBERG. Thank you, Mr. 
President. 
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The PRESIDING OFFICER. I hope 
somebody will say a word for Cleve- 
land. (Laughter.] 

Mr. MATSUNAGA addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Hawaii is recognized. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that I may 
proceed as if in morning business for 7 
minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WORLD PEACE THROUGH AN 
INTERNATIONAL COLLEGE 
CURRICULUM 


Mr. MATSUNAGA. Mr. President, I 
rise to call to the attention of my col- 
leagues the existence of a worldwide 
peace movement of which few may be 
aware. I refer to an undertaking by 
college presidents in our country as 
well as in the Soviet Union, Japan, and 
China, who have jointly endorsed a 
worldwide curriculum for peace. 

This endorsement was the result of 
an international meeting of university 
presidents held last month in Tokyo. 
Its announced purpose is to foster an 
informed public opinion that sees 
arms control as an element of national 
security, according to one of the par- 
ticipants, Dr. Jean Mayer, president of 
Tufts University in Massachusetts. 
Other participants included the presi- 
dents of the University of Novosibirsk 
in Siberia, the People’s University of 
Beijing, and Toki University in Japan. 
They all deserve commendation for 
their innovative initiative but they are 
hardly alone among their peers in 
seeking to broaden public understand- 
ing of the stakes involved in arms con- 
trol and disarmament negotiations, 
which is so essential in achieving 
stable world peace. 

According to President Mayer, in our 
own country such prestigious centers 
of higher learning as Harvard, Stan- 
ford, University of Pennsylvania, and 
Yale are among the institutions inter- 
ested in the world curriculum for 
world peace. 

As Dr. Mayer explained to the New 
York Times upon his return last 
month, the endless nuclear arms nego- 
tiations in Geneva have been fruitless 
in part because the public has lost in- 
terest—and perhaps heart, as well—so 
that there is no spur of informed opin- 
ion to exert pressure upon the negotia- 
tors. He is quoted as saying: 

People have given up trying to understand 
what is going on, and I think that is very 
dangerous. I am confident that if people 
knew enough of what was going on, this 
would help cut down the arms race. 

Mr. President, I am in full agree- 
ment with Dr. Mayer. Informed public 
opinion readily influences national 
leaders in a democracy. While it works 
more slowly in the case of totalitarian 


1221 


regimes, it is a force to be reckoned 
with nonetheless. 

The next step in the college presi- 
dent’s peace effort is a second, larger 
Tokyo meeting comprised of 5 univer- 
sity presidents from the United States 
and Canada, 5 each from the Soviet 
Union and China, 3 from India, and at 
least 1 each of 12 Asian and Pacific 
countries. Its purpose would be to set 
an agenda for a world conference on 
peace studies curricula to be held in 
France next year. 

No single curriculum is anticipated 
as an outcome of these sessions and 
the university presidents themselves 
will not be taking a uniform position 
on disarmament issues, according to 
Dr. Mayer. However, matters such as 
how to increase exchanges of profes- 
sors and improve communications 
among universities will be addressed in 
the course of this planning process. 

Mr. President, institutions of higher 
learning have an immense stake in the 
preservation of world peace—inextrica- 
bly linked as it is in our nuclear age to 
the preservation of learning and civili- 
zation as we know it. It has been said 
that an unexamined life is not worth 
living. By the same token, the univer- 
sity presidents committed to this 
movement are to be commended for 
their recognition that it is perilous to 
leave arms control issues to arcane 
specialists—as a subject beyond the or- 
dinary ken of educated men and 
women. A National War College is con- 
cerned with more than the tactics of 
the battlefield; its curriculum address- 
es geopolitical issues as well. So too 
with peace colleges, which must 
impart the arts and sciences of conflict 
resolution not only from a perspective 
of methodology but of empirical 
knowledge of the stakes involved. It is 
heartening to know that leading uni- 
versity presidents here and abroad rec- 
ognize this, as is evident in this inter- 
national undertaking in curriculum de- 
velopment. 

This Senator for one wishes to con- 
gratulate those scholastic executives 
who have undertaken this bold but 
long overdue initiative. The recently 
established U.S. Institute of Peace 
serves as a Federal focus for this edu- 
cational endeavor but the advance- 
ment of peace is the business of every- 
one concerned with human enlighten- 
ment in this country and throughout 
the world. 

Mr. President, I yield the floor. 


NATIONAL EMPLOYMENT GOALS 


Mr. COCHRAN. Mr. President, on 
another subject, the Labor and 
Human Resources Committee is en- 
gaged in a series of hearings. Yester- 
day, as a member of that committee, I 
participated in a hearing looking at 
health issues. Today it was employ- 
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ment issues. Throughout the week 
there will be other issues reviewed. 

It occurred to me that there is one 
aspect of the unemployment issue 
which needs the special attention of 
this administration and of the Senate. 
That is the disparity which exists 
among different regions of the coun- 
try with respect to the availability of 
jobs, not only the number of jobs but 
the quality of jobs. 

I know that the present occupant of 
the Chair is well aware of some of 
these anomalies that exist. In the 
Deep South, for instance, we are find- 
ing that a great number of the jobs 
which we have had—small factories 
and plants—are being lost. Plants are 
closing. Absentee plant owners are 
finding that there are more attractive 
wage scales in some of the other parts 
of the world, some of the developing 
countries, such as the Philippines, 
Mexico, Taiwan, Korea, so the mini- 
mum wage job is being lost. There has 
not been enough emphasis placed on 
using the new technologies for the 
purpose of creating different kinds of 
jobs for this displaced labor force. 

I was happy to hear Secretary Bill 
Brock this morning describe that the 
administration is recommending that a 
new program be implemented to train 
the displaced worker, to try to do 
something to equip that displaced 
worker with the skills and the know- 
how to handle jobs that are developed 
by using new technologies. 

I am hoping that we can see a con- 
certed effort by the Senate to enact 
such a program, to approve it, so that 
we can provide hope for these dis- 
placed persons. 

In connection with that same situa- 
tion, Mr. President, there was an arti- 
cle in yesterday’s Washington Post, in 
the business section, describing how in 
the State of Virginia unemployment is 
about 5 percent, about half of what it 
is in my State, and that it is projected 
that there will be a problem in Virgin- 
ia of finding enough jobs for the 
younger workers coming into the labor 
force as high school graduates or col- 
lege graduates. 

This is the disparity I am talking 
about, Mr. President, between a State 
where we are having a great deal of 
difficulty in identifying jobs for new 
workers and another region of the 
country where they are having a diffi- 
cult time taking advantage of the job 
opportunities which do exist and are 
projected to exist. 

I know that our committee is going 
to be looking at this and trying to de- 
velop with the administration appro- 
priate programs to try to do a better 
job of having parity in this employ- 
ment area throughout the country. 

I ask, Mr. President, unanimous con- 
sent that a copy of the article to 
which I referred, an Associated Press 
article in the Washington business 
section of the Washington Post, dated 
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January 12, be printed at this point in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorp, as follows: 


VIRGINIA TECH INSTRUCTOR SEES YOUTH 
LABOR SHORTAGE 


BLACKSBURG, VA.—The United States is 
facing the beginning of a youth-labor short- 
age that is likely to raise the pay for unde- 
sirable jobs and cut enrollment at some of 
the nation’s colleges and universities, a Vir- 
ginia Tech instructor says. 

Daniel Vogler, associate professor of edu- 
cation, said fewer than 3 million teen-agers 
will graduate from U.S. high schools next 
year, and about half of those will go to a 
post-secondary school. Labor Department 
statistics show that the United States gains 
about 1.5 million jobs a year, he said. 

Women hold nearly half the jobs in the 
United States, Vogler said. And enough time 
has passed since the retirement age was 
raised for older Americans who want to 
N to be absorbed into the work force, he 

d. 

“We're going to experience a labor-force 
shortage that could have several implica- 
tions,” said Vogler, coordinator of graduate 
programs in administration and education 
services. “Wages will go up. Business and in- 
dustry will be competing with colleges for 
the same 18-year-olds, Unless colleges do 
something, the percentage of students they 
attract will go down.” 

The decline in 18-year-olds will last for 
about eight years, until students now in the 
fourth and fifth grades graduate, he said. 
Those classes are larger than the ones pre- 
ceding them, said Vogler, who has conduct- 
ed workshops for school administrators in 
Georgia, Michigan and New York. 

Roy Pearson, director of the bureau of 
business research at the College of William 
and Mary, said the drop in high school grad- 
uates may coincide with an increase in pro- 
ductivity that could help counteract a youth 
labor shortage. Fewer people will be enter- 
ing the workforce, he said, but businesses 
will have a greater percentage of skilled, ex- 
perienced employes. 

With roughly a 5 percent unemployment 
rate, Virginia has been better off than many 
states and might feel more of a pinch from 
a youth labor shortage, Pearson said. But 
the bureau is predicting the state’s employ- 
ment growth will slow during the next two 
years, he said. 

Virginia has roughly 2.5 million nonagri- 
cultural workers this year, Pearson said. 
Next year, he said, the bureau estimates 
that the commonwealth will gain about 
60,000 jobs. 

Last spring, 63,113 Virginians graduated 
from public high schools, according to the 
state Department of Education. Officials 
did not have figures on private school grad- 
uates. 

Dean Griffin, director of legislation for 
the American Vocational Association, said 
the youth job shortage will be felt more in 
some areas than others. With the depressed 
oil industry keeping unemployment rates 
high in Texas and Louisiana, for example, a 
declining number of high school graduates 
should not be a problem, he said. 

“This also has implications for national 
competition,” Griffin said. “There is a tend- 
ency for countries to look to other countries 
when they are establishing plants. If there's 
a continued shortage of workers here, firms 
are going to go to other countries.” 
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Pearson said the declining number of 
young people entering the job market is 
being felt in Williamsburg, where the tour- 
ist industry has had some trouble filling sea- 
sonal jobs. Some businesses are hiring more 
full-time people and older residents as a 
result, he said. 

Japan and West Germany have experi- 
enced youth labor shortages, Vogler said. 
West Germany solved the problem with mi- 
grant workers, he said, while Japan created 
a between business and educa- 
tion. 

Vogler believes the United States is likely 
to take Japanese route. Businesses will offer 
educational incentives to attract good young 
employes, he said. That will keep post-sec- 
ondary enrollments up and ensure that 
businesses get workers increasing competen- 


cy. 

The declining number of high school grad- 
uates offers the United States an opportuni- 
ty to improve the economic conditions of 
blacks and other minorities, Vogler said. 
The unemployment rate among black urban 
youth is four times the national average, he 
said, but schools are going to have to pro- 
vide the kind of education that will make 
these youngsters employable. 


ORDER OF BUSINESS 


Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Michigan. 

Mr. RIEGLE. Mr. President, might I 
inquire of the majority leader if I 
might proceed at this time for 10 min- 
utes? 

Mr. BYRD. Mr. President, in re- 
sponse to the distinguished Senator's 
request, I ask unanimous consent that 
the period for the transaction of rou- 
tine morning business which is to 
extend beyond 4 o’clock—is that cor- 
rect? 

The PRESIDING OFFICER. Until 4 
o'clock. 

Mr. BYRD. I ask unanimous consent 
that the distinguished Senator from 
Michigan may speak for 10 minutes, 
notwithstanding the order of yester- 
day and also notwithstanding the rule 
against speeches during morning busi- 
ness. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. RIEGLE. I thank the majority 
leader and I thank the Chair. This is 
the first opportunity I have had to 
take the floor during the new Con- 
gress and I want to begin by congratu- 
lating publicly my dear friend and col- 
league from West Virginia, the distin- 
guished Senator Byrp, on his role as 
majority leader. I congratulate him on 
his national leadership role. 

I might also comment on his role of 
leadership over a length of time, and 
specifically with respect to opening 
Senate proceedings to television so 
that the people of the country can 
follow and keep track of what is hap- 
pening; his leadership now on cam- 
paign financing reform, and being 
aware now of the recommendation he 
has also made with respect to looking 
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at the possibility of an automatic 
voting system for use at certain times 
to expedite the work of the Senate. I 
want to commend the Senator from 
West Virginia for those important pro- 
cedural breakthroughs and steps of 
modernization in terms of the efficient 
working of the Senate. 

Today, I speak in support of cam- 
paign financing. I very much appreci- 
ate the leading role the majority 
leader has taken on this issue in this 
100th Congress. I hope we will make 
that reform. 

Mr. BYRD. Will the distinguished 
Senator yield? 

Mr. RIEGLE. I yield. 

Mr. BYRD. I thank the Senator for 
his gracious remarks. 

Mr. RIEGLE. Let me also acknowl- 
edge the current occupant of the 
Chair. It is a delight to see our new 
colleague from North Carolina serving 
in that capacity at the present time. I 
welcome him to the body where he 
brings so much talent, wisdom, and 
ability that we will greatly profit from. 
I am delighted to seek recognition 
from him. 


SENATE CAMPAIGN FINANCE 
REFORM 


Mr. RIEGLE. Mr. President, I rise 
today to publicly express my support 
for S. 2, the Senatorial Election Cam- 
paign Act, which has been devised by 
Senator Boren and many of us work- 
ing with him, including the majority 
leader, and which I am now cosponsor- 
ing. This bill amends the Federal Elec- 
tion Campaign Act of 1971 and pro- 
vides for a voluntary system of spend- 
ing limits and partial public financing 
of Senate general election campaigns. 

I think these steps are very badly 
needed in the country today. I think 
they are important from the point of 
view of opening up the process to a 
fairer kind of broad-based participa- 
tion in our system and making it possi- 
ble not only for citizens to have more 
control directly over the electoral 
process but for candidates as well to 
have a more equal chance to present 
themselves for the U.S. Senate and 
have the opportunity to win those 
elections and serve the people of their 
States. 

The trends in campaign financing 
and spending over the last several 
years are really troubling. They de- 
serve corrective action by the USS. 
Senate. If you go back to 1976, for ex- 
ample, the average cost of winning a 
seat in this Chamber was $609,000. 
Just 10 years later, by 1986, that 
figure had risen to an average of over 
$3 million. To win the average seat 
across the United States of America 
took a figure of over $3 million in cam- 
paign spending. Of course, that figure 
is rising all the time. It is one thing if 
a person has enormous personal 
wealth or is so situated by virtue of 
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access to large amounts of contributed 
money. Those individuals obviously 
have a much greater opportunity to 
run for the Senate and be elected to 
the Senate. But for the broad base of 
American citizens who do not have 
access to those kinds of special assets, 
I think increasingly, the prospect of 
running for the U.S. Senate has been 
moving out of reach. 

I think that is a mistake. I think the 
country loses when that is the case. So 
I want to see not only campaign 
spending reform which prevents 
wealthy candidates from outspending 
their opponents, but also to slow down 
the mechanism so that challengers 
have a chance to fight some of the in- 
cumbents, including this one. I think 
we need to take those steps and make 
sure the process is open so citizens 
across this country who may be in- 
spired to seek election to this body 
may have a chance to raise the funds 
necessary to run a fair race. 

Many have talked about the role of 
political action committees because 
they have been exploding in size and 
strength over the last several years. In 
the 1986 elections just completed, po- 
litical action committees gave an esti- 
mated $140 million to Senate and 
House candidates. Again, those figures 
are on a very sharply rising curve. 
That figure for 1986 represented a 25- 
percent increase over just the last 2 
years. So we have seen that phenome- 
non also coming on to play a larger 
and larger part in our campaign 
system. 

I think there is a proper role for po- 
litical action committees, but I think it 
ought to be a paritial role, not a domi- 
nating role. So I think something has 
to be done to ensure that the Senate 
will remain a place where devotion to 
legislation and careful consideration 
of our Nation’s problems are not over- 
looked because of the ever-increasing 
need to go out and raise funds to fi- 
nance ourselves in our reelection cam- 
paigns. I think this bill is an important 
step in dealing with this growing na- 
tional problem. 

Having said that, though I cospon- 
sored this bill as the best available ve- 
hicle, it is not perfect and changes will 
have to come as we debate this issue 
and as we test out the working mecha- 
nism of this particular law. 

For example, it would not cover pri- 
mary elections, only general elections. 
That conceivably presents some major 
problems. What if some very wealthy 
self-financing candidate were to run in 
a primary, spend $4, $5, $6 million, es- 
tablish name recognition, even run 
negative ads against an opponent. 
Then they move into the general elec- 
tion campaign; the spending limits 
might be too late. It might actually 
prevent the alternative candidate from 
responding to the huge burst of spend- 
ing by the self-financing candidate. I 
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3 7 we have to deal with that prob- 
em. 

Another problem is the timing of 
the public matching of funds. If you 
are in a situation where you have 
adopted the limits, which I would be 
inclined to do as a candidate, you 
might find a situation where the other 
candidate who has not adopted the 
limits is free to spend larger amounts. 
You in turn, as the candidate who has 
submitted to discipline, might be able 
to draw some further amount of public 
money. But there is a timing question. 
When you get down to the last several 
weeks of a campaign, if the opponent 
spends tremendous amounts of money 
in television, even if a candidate has 
the ability to go out and raise money, 
the ability to get it in the last few days 
of a campaign might not be possible. 
That is why I think we need to craft 
some solutions for those problems. I 
think we can. I think we should. 

There is also the question of what 
constitutes a proper, overall ceiling 
amount under this law in terms of the 
various States. In the State of Michi- 
gan, for example, it would limit the 
spending on a Senate race in a general 
election under this bill to $2,251,000. 
That is a lot of money. I am prepared 
to submit to that kind of limit if we 
could work that legislative system out. 
But it is interesting to know that my 
colleague [Mr. Levin], when he ran in 
1984, found it necessary to raise $3.9 
million. I anticipate that in my upcom- 
ing election in 1988, assuming I run, I 
would have to raise an amount equal 
to or greater than that in the absence 
of some overall spending or reform 
programs on a national level. 

So the question of what should be 
an appropriate level State by State is 
something we cannot answer with cer- 
tainty now, but that is another area 
where I think we could take a look at 
it and decide on and set reasonable 
limits. 

I think the limits have to be high 
enough so that a challenger has the 
ability to win. I came to the Congress 
20 years ago, having defeated the in- 
cumbent in the House at hat time, 
and I found it is very tough to win 
against an incumbent. I want to make 
sure the limits are set at a high 
enough level that the challenger has a 
fair opportunity to knock off any of us 
running for reelection. I would like to 
see that they are pegged to where 
they are truly competitive and this 
does not inadvertently become an in- 
cumbent’s protection program. I think 
that could happen. 

So as we get into the debate aspects 
of this legislation and hearings are 
held, S. 2 will provide us with a very 
solid road map in terms of the kind of 
campaign financing reform that is 
needed. It has the crucial elements. I 
think the general principles and poli- 
cies that are set forth are generally 
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sound and with the adjustments of the 
kind I have just spoken about, I think 
we can move ahead and do something 
that will be of great benefit and serv- 
ice to the American people and to our 
system of government. 

I thank the majority leader for his 
time request earlier. I yield the floor. 

The PRESIDING OFFICER. The 
majority leader is recognized. 

Mr. BYRD. I thank the Chair for his 
courtesy. 


ORDER OF BUSINESS 


Mr. BYRD. Mr. President, I am pres- 
ently checking with the distinguished 
assistant Republican leader to see if 
there would be an objection to our be- 
ginning our session tomorrow a little 
earlier than I had previously indicat- 
ed, possibly around 10 o’clock, so as to 
get an earlier start on the dabate on 
the clean water bill. Shortly, when I 
have heard from Mr. Simpson, I am 
prepared to recess the Senate over 
until tomorrow. 


THE PEOPLE OF CHASE, MD 


Mr. BYRD. Mr. President, on Janu- 
ary 4, 1987, Amtrak train No. 94 
wrecked near the community of 
Chase, MD. Fifteen people lost their 
lives, more than 170 passengers were 
injured, and hundreds more were left 
dazed and frightened. 

The people of the nearby communi- 
ty of Chase responded to this tragedy 
with a courage and compassion that 
inspires us as individual Americans, 
and as a community of people. 

They opened their homes, their com- 
munity center, and their hearts to 
those in need. Members of the commu- 
nity rushed into the burning cars of 
the wreckage to pull out survivors. 
They provided food, clothing, and 
shelter to the unfortunate holiday 
travelers, and assisted the rescue 
workers on the scene. And they would 
not accept a penny in payment. 

Typical of the outpouring of the 
community’s altruism was the 11- 
year-old girl who invited survivors into 
her house to use the phone to call 
family members, and then played a 
piano to entertain them. 

Such behavior in times of tragedy is 
a reflection of the goodness of the 
human spirit and the virtues of com- 
munity life in America. I am well 
aware of such values because I have 
lived and worked in communities like 
Chase. I have personally witnessed 
people in such communities provide 
assistance to victims of mine explo- 
sions, floods, and other disasters. And, 
as I was last week, I am always im- 
pressed and inspired by how Ameri- 
cans can and do come together, work 
and share together, and care for and 
comfort each other in time of need. 

This is what America is all about. 
This is what the community of Chase, 
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MD, is all about. I applaud the people 
of Chase; they certainly deserve the 
attention they are receiving. Last 
Friday, ABC News justly named the 
entire community of Chase as its 
“Person of the Week.” And last week, 
this Chamber approved a resolution in 
which the two distinguished Senators 
from Maryland, Senator SARBANEs and 
Senator MIKULSKI, joined with the dis- 
tinguished Republican leader and 
myself and others, commending the 
community of Chase, MD, for its 
“spontaneous outpouring of assist- 
ance” to the rescue workers and survi- 
vors of the tragedy. 

I personally want the people of 
Chase to know that their efforts were 
noticed and appreciated by many more 
than just the victims of the Amtrak 
tragedy, whom they helped directly. I 
want them to know that the people all 
over this country appreciate the Good 
Samaritan spirit which was so well ex- 
emplified by the residents of that com- 
munity. It seems to me that they ex- 
emplified the teachings of the Sermon 
on the Mount as they tried to help 
those persons who were in need of as- 
sistance. 

On that train I had a grandson who 
was returning after the holidays to 
Princeton University, where he is com- 
pleting his fourth year. He was in the 
fifth car from the rear end of the 
train. He lost all of his books. He had 
14 books. He had to go back the next 
day to see if he could retrieve his 
books. Fortunately, he was able to get 
all of the books but one, which he 
happened to have been reading at the 
time of the accident. And he has 
spoken personally of his experiences 
there and about how kind and consid- 
erate the people were in that commu- 
nity in taking him and others into 
their homes. Those people will always 
be remembered with grateful hearts 
not only by individuals who were on 
the train at the time but also by 
people all over this country who wit- 
nessed, on television and through 
other parts of the media, the kind ac- 
tions on the part of the residents of 
the community. Those citizens certain- 
ly have set a great example not only 
for the rest of us in this area and in 
this country but also for the world as 
to how Americans respond in a time of 
great suffering and sorrow to the 
needs of others. And so it is for these 
reasons, Mr. President, that I offer my 
comments again today on behalf of all 
of us in this body. 


COMMITTEES MEETING 


Mr. BYRD. Mr. President, the 
Budget Committee met twice last 
week, Wednesday to hear OMB Direc- 
tor James Miller on the President’s 
fiscal year 1988 budget, and to hear 
Treasury Secretary James Baker. 
Hearings by the Armed Services Com- 
mittee have occurred this week with 
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Secretary Weinberger testifying on 
the fiscal year 1988 Defense budget. 
The Committee on Labor and Human 
Resoruces has been meeting. The Fi- 
nance Committee has met to begin 
hearings on the U.S. response to the 
international trade deficit. The For- 
eign Relations Committee is meeting 
today to begin hearings on the two 
test ban treaties. The Joint Economic 
Committee met last Friday to review 
the latest unemployment data for De- 
cember 1986. Other committees are 
scheduled to have organizational 
meetings this week: Banking, Armed 
Services, Commerce, Energy, Indian 
Affairs, Judiciary, and Rules. Commit- 
tees are taking advantage of the early 
opportunity in the session to meet and 
to organize and to deal with legislation 
which can be expedited for floor 
action and also to conduct their over- 
sight responsibilities under the Consti- 
tution. I commend the chairmen and 
ranking members on getting down to 
business early. 


RETIREMENT OF WILLIAM J. 
HENNEGHAN, JR. 


Mr. HOLLINGS. Mr. President, to- 
morrow the colleagues and friends of 
William J. Henneghan, Jr., will gather 
to wish him a well-deserved retirement 
from the Federal service. I want to add 
my personal best wishes to Mr. Hen- 
neghan and my appreciation for his 40 
years service to his country, primarily 
as a budget officer. Serving on the Ap- 
propriations Committee I know the 
great work that goes into preparing 
the annual budget submissions and 
Bill is known for delivering a first 
class product to the committee. 

Mr. Henneghan’s career comes to a 
close after 16 years as budget officer 
of the National Highway Traffic 
Safety Administration of the Depart- 
ment of Transportation. Previously he 
served some 13 years with the Depart- 
ment of Commerce serving as budget 
officer of the former Business and De- 
fense Services Administration as well 
as the Maritime Administration. His 
time at Commerce was interrupted for 
2 years while he established the 
budget function of the Equal Employ- 
ment Opportunity Commission. 

Mr. Henneghan began his career 
with the Department of Labor as a 
GS-3 statistical clerk in the Wage and 
Hour Division. Bill’s career path 
should be an inspiration to all the 
young people just starting out in the 
Federal service. He came up the hard 
way. When he first started at Labor he 
was also taking the night school 
courses in accounting that he needed 
to advance. He was soon recognized as 
reliable with his figures, possessing 
outstanding writing ability, and so 
quickly acquired a thorough knowl- 
edge of budget procedures that he 
moved along in the civil service. His 
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outstanding work led to him being 
tabbed “as one of the top five budget 
officers in the city of Washington.” 

To Bill and his lovely wife, Frances, 
I wish a long and happy and healthy 
retirement. Bill shares my own strong 
personal interest in tennis and also 
enjoys fishing. As a native of Washing- 
ton, he is an original Redskin fan. In 
addition, Bill and Frances have seven 
children now scattered around the 
country and I know a good portion of 
their time will be spend in visits to 
their children and grandchildren. 


CONSIDERATION OF CERTAIN 
TREATIES WITH THE SOVIET 
UNION—MESSAGE FROM THE 
PRESIDENT—PM 3 


The PRESIDING OFFICER laid 
before the Senate the following mes- 
sage from the President of the United 
States, together with accompanying 
papers; which was referred to the 
Committee on Foreign Relations: 


To the Senate of the United States: 

Two treaties between the United 
States of America and the Union of 
the Soviet Socialist Republics on (1) 
the Limitation of Underground Nucle- 
ar Weapon Tests, and the Protocol 
thereto, known as the Threshold Test 
Ban Treaty [TTBT] signed in Moscow 
on July 3, 1974, and (2) Underground 
Nuclear Explosions for Peaceful Pur- 
poses, and the Protocol thereto, 
known as the Peaceful Nuclear Explo- 
sions Treaty [PNET] signed in Wash- 
ington and Moscow on May 28, 1976, 
were transmitted to the Senate by 
President Ford on July 29, 1976 with a 
view to receiving advice and consent to 
ratification. (Senate Executive N, 94th 
Cong., 2d Sess.) Although hearings 
were held a year later, the Senate 
itself has not acted on the treaties. I 
ask the Senate to consider these im- 
portant treaties anew in light of devel- 
opments that have taken place over 
the last decade. 

On August 14, 1986, I transmitted to 
the Congress a comprehensive study 
which stated U.S. national security 
concerns as well as our views on neces- 
sary verification improvements to the 
TTBT and the PNET, in response to 
the requirements of Section 1003 of 
the FY 1986 Department of Defense 
Authorization Act (P.L. 99-145). I am 
enclosing a copy of this study and 
commend it to your attention. 

The security of the United States 
and the entire free world, today and 
for the foreseeable future, depends on 
the maintenance of an effective and 
credible nuclear deterrent by the U.S. 
This is a considerable challenge, in 
light of continuing efforts by the 
Soviet Union to undercut the effec- 
tiveness of our deterrent. With the 
support of Congress we have succeed- 
ed in meeting this challenge, and to- 
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gether we must continue to do so in 
the future. 

Today I am requesting per my Octo- 
ber 10, 1986 letter that the Senate give 
advice and consent, subject to the con- 
dition set out below, to two pending 
treaties that have significant implica- 
tions for Western security: the TTBT 
and PNET. These treaties have the 
common purpose of limiting individual 
nuclear explosions to no more than 
150 kilotons. The TTBT, which pro- 
hibits nuclear weapon tests above 150 
kilotons, places significant constraints 
on the efforts we may undertake in 
the U.S. nuclear test program to re- 
spond to Soviet nuclear and non-nucle- 
ar activities aimed at undercutting our 
deterrent. Hence, it is imperative that 
we have the necessary provisions that 
will make the TTBT effectively verifi- 
able and thus assure ourselves that 
the Soviet Union is fulfilling its obliga- 
tions and is thereby equally con- 
strained. 

Unfortunately, as I have frequently 
stated and the enclosed study makes 
clear, the TTBT and PNET are not ef- 
fectively verifiable in their present 
form. Large uncertainties are present 
in the current method employed by 
the United States to estimate Soviet 
test yields. I have on several occasions 
reported to the Congress on the prob- 
lems with Soviet compliance with the 
TTBT. Therefore, achieving Soviet 
agreement to improved verification 
measures that would provide for effec- 
tive verification of these treaties has 
been my highest priority in the area of 
nuclear testing limitations. 

As I stated in my March 14, 1986 
letter to General Secretary Gorba- 
chev, effective verification of the 
TTBT and PNET requires that we 
reduce the current unacceptable level 
of uncertainty in our estimates of the 
yields of nuclear tests. Indeed, leaders 
in previous Congresses have shared 
my view that the present large degree 
of uncertainty in such estimates is un- 
acceptable, as well as my desire for 
sharp improvements. In this regard, 
we require—and have conveyed to the 
Soviets that we require—effective veri- 
fication through direct, on-site hydro- 
dynamic yield [CORRTEX] measure- 
ment of all appropriate high-yield nu- 
clear detonations. Further, I informed 
General Secretary Gorbachev that, if 
the Soviet Union would agree to essen- 
tial verification procedures for the 
TTBT and the PNET, I would then be 
prepared to request the advice and 
consent of the Senate to ratification of 
the treaties. Ratification of the trea- 
ties without such provisions would be 
contrary to the national security inter- 
ests of the United States. 

As written, the TTBT relies solely 
on teleseismic detection and yield 
measurement systems and on inad- 
equate, and unverifiable data ex- 
change. The Soviet Union has appar- 
ently had problems in correctly assess- 
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ing the yields of U.S. nuclear tests. De- 
spite our best efforts, the Soviet Union 
has so far not accepted our practical 
proposal for achieving the necessary 
verification improvement of the TTBT 
and the PNET. We have not yet found 
any alternative approach which equals 
the effectiveness of CORRTEX—we 
are striving to achieve a yield-estima- 
tion accuracy of about 30 percent by 
this method. We have, nonetheless, 
advised the Soviets, at three Geneva 
nuclear testing experts meetings in 
1986, that the U.S. is willing to consid- 
er any other direct yield measurement 
method the Soviets might propose, 
provided it is at least as capable (in 
terms of accuracy and non-intrusive- 
ness) as CORRTEX. To date, they 
have not been forthcoming in propos- 
ing or explaining alternative verifica- 
tion techniques that would meet our 
requirements. 

Recognizing the role of the Senate 
in the ratification process, I am there- 
fore requesting that the Senate give 
its advice and consent to ratification 
of the TTBT and the PNET, subject to 
a condition in the following form: 

“The Senate’s Resolution of advice 
and consent to ratification is subject 
to the condition that the President 
shall not proceed with ratification of 
the Treaty on Limitation of Under- 
ground Weapon Tests and the Treaty 
on Underground Nuclear Explosions 
for Peaceful Purposes until the Presi- 
dent has certified to the Senate that 
the Union of Soviet Socialist Repub- 
lics has concluded with the United 
States additional agreements expand- 
ing upon the obligations stated in Arti- 
cle II of the Treaty on Limitation of 
Underground Weapon Tests and in- 
cluding provisions for direct, accurate 
yield measurements taken at the site 
of all appropriate nuclear detonations 
so that the limitations and obligations 
of these treaties, inter alia the 150 kil- 
oton limit, are effectively verifiable, 
and until such agreements have been 
submitted to the Senate, and the 
Senate has advised and consented to 
their ratification.” 

I am hopeful we can reach an agree- 
ment with the Soviet Union which will 
allow me to certify that the treaties 
are effectively verifiable. I will be pre- 
pared to ratify the TTBT and the 
PNET at such time as the condition 
cited above has been fulfilled. 

Further, I informed the General 
Secretary in Reykjavik that, once our 
verification concerns have been satis- 
fied and the treaties have been rati- 
fied, and in association with a program 
to reduce and ultimately eliminate all 
nuclear weapons, I would propose that 
the United States and the Soviet 
Union immediately engage in negotia- 
tions on ways to implement a step-by- 
step parallel program of limiting and 
ultimately ending nuclear testing. 
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The step in this program would take 
into account our long-standing posi- 
tion that a comprehensive test ban is a 
long-term objective which must be 
viewed in the context of a time when 
we do not need to depend on nuclear 
deterrence to ensure international se- 
curity and stability, and when we have 
achieved broad, deep, and verifiable 
arms reductions, substantially im- 
proved verification capabilities, ex- 
panded confidence-building measures, 
and greater balance in conventional 
forces. 

RONALD REAGAN. 

THE WHITE HOUSE, January 13, 1987. 


MEASURES PLACED ON THE 
CALENDAR 


The following bill was read the 
second time, and placed on the calen- 
dar: 

S. 284. A bill to amend section 232 of the 
Trade Expansion Act of 1962 to improve the 
administration, and for other purposes. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in- 
dicated: 


EC-259. A communication from the Secre- 
tary of Agriculture, transmitting, pursuant 
to law, a report on the status of the pilot 
barter program; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-260. A communication from the Exec- 
utive Associate Director of the Office of 
Management and Budget, transmitting, pur- 
suant to law, a report on the appropriation 
to the Veterans Administration for Com- 
pensation and Pensions”; to the Committee 
on Appropriations. 

EC-261. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, a report on the results of con- 
sultations among North Atlantic Treaty Or- 
ganization member nations concerning the 
organization’s chemical deterrent posture; 
to the Committee on Armed Services. 

EC-262. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the ad- 
vantages and disadvantages of establishing 
a Centralized Civilian Acquisition Agency to 
be placed either inside or outside the De- 
partment of Defense; to the Committee on 
Armed Services. 

EC-263. A communication from the Presi- 
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report on loan, guaran- 
tee, and insurance transactions supported 
by Eximbank during September 1986 to 
Communist countries; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-264. A communication from the Secre- 
tary of Housing and Urban Development, 
transmitting, pursuant to law, the Depart- 
ment's Interim Annual Report on the 
Neighborhood Development Demonstration 
Program; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-265. A communication from the Secre- 
tary of the Department of Housing and 
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Urban Development, transmitting, pursuant 
to law, a report on the Department’s system 
of promulgating requirements for its assist- 
ance programs and changes to those re- 
quirements; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-266. A communication from the Chair- 
man of the National Transportation Safety 
Board, transmitting, pursuant to law, a 
report regarding increased retirement costs 
for fiscal years 1988-1992; to the Committee 
on Commerce, Science, and Transportation. 

EC-267. A communication from the Direc- 
tor of the Department of the Interior, 
transmitting, pursuant to law, a report on 
the Department's Public Lands Day activi- 
ties for 1986; to the Committee on Energy 
and Natural Resources. 

EC-268. A communication from the 
Deputy Associate Director for Royalty Man- 
agement of the Department of the Interior, 
transmitting, pursuant to law, a report re- 
garding the refunds of offshore lease reve- 
nues where a refund or recoupment is ap- 
propriate; to the Committee on Energy and 
Natural Resources. 

EC-269. A communication from the 
Deputy Associate Director for Royalty Man- 
agement of the Department of the Interior, 
transmitting, pursuant to law, a report re- 
garding the refunds of offshore lease reve- 
nues where a refund or recoupment is ap- 
propriate; to the Committee on Energy and 
Natural Resources. 

EC-270. A communication from the Secre- 
tary of Commerce, transmitting, pursuant 
to law, an evaluation of the U.S. renewable 
energy industry; to the Committee on 
Energy and Natural Resources. 

EC-271. A communication from the Chair- 
man of the Advisory Committee on Reactor 
Safeguards, Nuclear Regulatory Commis- 
sion, transmitting, pursuant to law, a re- 
quest with respect to the annual report on 
the Safety Research Program of the Nucle- 
ar Regulatory Commission; to the Commit- 
tee on Environment and Public Works. 

EC-272. A communication from the Chair- 
person of the United States Architectural 
and Transportation Barriers Compliance 
Board, transmitting, pursuant to law, a 
report on the Board's system of internal 
controls and accounting procedures; to the 
Committee on Governmental Affairs. 

EC-273. A communication from the Ad- 
ministrator of the Environmental Protec- 
tion Agency, transmitting a draft of pro- 
posed legislation to amend the Federal 
Water Pollution Control Act to provide for 
the renewal of the quality of the Nation's 
waters, and for other purposes; to the Com- 
mittee on Environment and Public Works. 

EC-274. A communication from the Secre- 
tary of Transportation, transmitting drafts 
of proposed legislation entitled the Essen- 
tial Highway Reauthorization Amendments 
of 1987”, the “Highway Safety Act of 1987”, 
and the “Highway Revenue Act of 1987”; to 
the Committee on Environment and Public 
Works, 

EC-275. A communication from the Secre- 
tary of Health and Human Services, trans- 
mitting, pursuant to law, the interim report 
of the Disability Advisory Council; to the 
Committee on Finance. 

EC-276. A communication from the Fiscal 
Assistant Secretary of the Treasury, trans- 
mitting, pursuant to law, the Statement of 
Liabilities and Other Financial Commit- 
ments of the United States Government as 
of September 30, 1986; to the Committee on 
Finance. 

EC-277. A communication from the Presi- 
dent of the United States, transmitting, pur- 
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suant to law, notice of his intention to with- 
draw Romania and Nicaragua and suspend 
Paraguay from the list of beneficiary devel- 
oping countries under the Generalized 
System of Preferences; to the Committee on 
Finance. 

EC-278. A communication from the Secre- 
tary of the Treasury, transmitting, pursuant 
to law, the United States Government 
annual report for fiscal year 1986; to the 
Committee on Finance. 

EC-279. A communication from the Secre- 
tary of Commerce, transmitting, pursuant 
to law, the statistical report on average 
annual amounts of imports of strategic and 
critical materials from member and observer 
countries of the Council for Mutual Eco- 
nomic Assistance; to the Committee on For- 
eign Relations. 

EC-280. A communication from the Assist- 
ant Legal Advisor for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, a report on international agree- 
ments, other than treaties, entered into by 
the United States in the sixty day period 
prior to January 8, 1987; to the Committee 
on Foreign Relations. 

EC-281. A communication from the Assist- 
ant Secretary of State (Legislative and 
Intergovernmental Affairs), transmitting, 
pursuant to law, a report on the Presiden- 
tial determination authorizing the furnish- 
ing of up to $15 million in emergency mili- 
tary assistance to the Government of Chad; 
to the Committee on Foreign Relations. 

EC-282. A communication from the Direc- 
tor of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a 
report on the implementation of the FY 
1987 security assistance program; to the 
Committee on Foreign Relations. 

EC-283. A communication from the Assist- 
ant Secretary of State (Legislative and 
Intergovernmental Affairs), transmitting, 
pursuant to law, a travel advisory recently 
issued by the Department for Sudan; to the 
Committee on Foreign Relations. 

EC-284. A communication from the Chair- 
man pro tempore of the Council of the Dis- 
trict of Columbia, transmitting, pursuant to 
law, the copies of D.C. Act 6-216 adopted by 
the Council on October 7, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-285. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, the 
copies of D.C. Act 6-217 adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-286. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-212 adopted by the 
Council on September 23, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-287. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-211 adopted by the 
Council on September 23, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-288. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-210, adopted by the 
Council on September 23, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-289. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-208, adopted by the 
Council on September 23, 1986; to the Com- 
mittee on Governmental Affairs. 


January 13, 1987 


EC-290. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-209, adopted by the 
Council on September 23, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-291. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-218, adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-292. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-236, adopted by the 
Council on November 5, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-293. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-237, adopted by the 
Council on November 5, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-294. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-234, adopted by the 
Council on November 5, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-295. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-239, adopted by the 
Council on November 18, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-296. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-229, adopted by the 
Council on November 18, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-297. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-225, adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-298. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-235, adopted by the 
Council on November 5, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-299. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-230, adopted by the 
Council on November 5, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-300. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-227, adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-301. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-224, adopted by the 
Council on October 21, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-302. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-238, adopted by the 
Council on November 18, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-303. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-223, adopted by the 
Council on October 21, 1986; to the Commit- 
tee on Governmental Affairs. 
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EC-304. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-222, adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-305. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act, 6-233, adopted by the 
Council on November 5, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-306. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-232, adopted by the 
Council on November 5, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-307, A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-231, adopted by the 
Council on November 5, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-308. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-220, adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-309. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-219, adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-310. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-221, adopted by the 
Council on October 7, 1986; to the Commit- 
tee on Governmental Affairs. 

EC-311. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-251, adopted by the 
Council on December 16, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-312. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-246, adopted by the 
Council on November 18, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-313. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-240, adopted by the 
Council on November 18, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-314. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-241, adopted by the 
Council on November 18, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-315. A communication from the Chair- 
man of the Council of the District of Co- 
lumbia, transmitting, pursuant to law, 
copies of D.C. Act 6-242, adopted by the 
Council on November 18, 1986; to the Com- 
mittee on Governmental Affairs. 

EC-316. A communication from the Chair- 
man of the Nuclear Regulatory Commis- 
sion, transmitting, pursuant to law, the 
annual report on competition; to the Com- 
mittee on Governmental Affairs. 

EC-317. A communication from the Ad- 
ministrator of the Agency for International 
Development, transmitting, pursuant to law, 
the semi-annual report of the Inspector 
General, Agency for International Develop- 
ment; to the Committee on Governmental 
Affairs. 
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EC-318. A communication from the Direc- 
tor of Selective Service, transmitting, pursu- 
ant to law, reports on the Agency's internal 
control evaluation program and the internal 
control improvements achieved during 
Fiscal Year 1986; to the Committee on Gov- 
ernmental Affairs. 

EC-319. A communication from the Ad- 
ministrator of Veterans Affairs of the Veter- 
ans Administration, transmitting, pursuant 
to law, a report on the alteration of Veter- 
ans Administration records systems; to the 
Committee on Governmental Affairs. 

EC-320. A communication from the Secre- 
tary of the U.S. Postal Rate Commission, 
transmitting, pursuant to law, notice of the 
institution of a mail classification case to 
consider certain issues pertaining to Plus 
publications; to the Committee on Govern- 
mental Affairs. 

EC-321. A communication from the 
Acting Archivist of the United States, trans- 
mitting, pursuant to law, a report regarding 
problems involving the publication and pres- 
ervation of acts of Congress; to the Commit- 
tee on Governmental Affairs. 

EC-322. A communication from the Chair- 
man of the Board of Governors, transmit- 
ting, pursuant to law, the Board’s annual 
report for 1986 regarding the compliance of 
the Board of Governors of the United 
States Postal Service with the requirements 
of the Act; to the Committee on Govern- 
mental Affairs. 

EC-323. A communication from the 
Records Officer of the United States Postal 
Service, transmitting, pursuant to law, a 
report regarding a new Privacy Act system 
of records; to the Committee on Govern- 
mental Affairs. 

EC-324. A communication from the Direc- 
tor of the National Science Foundation, 
transmitting, pursuant to law, a summary of 
performance of the Agency for the year 
1986; to the Committee on Governmental 
Affairs. 

EC-325. A communication from the Secre- 
tary of Labor transmitting, pursuant to law, 
a report on the Department’s systems of in- 
ternal accounting and administrative con- 
5 70 to the Committee on Governmental Af- 
EC-326. A communication from the Direc- 
tor of the Peace Corps transmitting, pursu- 
ant to law, a report on the Corps’ systems of 
internal accounting and administrative con- 
trol; to the Committee on Governmental Af- 
fairs. 

EC-327. A communication from the 
Deputy Assistant to the President of the 
U.S. transmitting, pursuant to law, a report 
on the Executive Office of the President's 
systems of internal accounting and adminis- 
trative control; to the Committee on Gov- 
ernmental Affairs. 

EC-328. A communication from the Chair- 
man of the National Mediation Board trans- 
mitting, pursuant to law, a report on the 
Board’s systems of internal accounting and 
administrative control; to the Committee on 
Governmental Affairs. 

EC-329. A communication from the Direc- 
tor of the Office of Personnel Management 
transmitting, pursuant to law, a report on 
OPM'’s systems of internal accounting and 
administrative control; to the Committee on 
Governmental Affairs. 

EC-330. A communication from the Attor- 
ney General of the U.S. transmitting, pursu- 
ant to law, a report on the Department of 
Justice’s systems of internal accounting and 
administrative control; to the Committee on 
Governmental Affairs. 
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EC-331. A communication from the Chair- 
man of the National Advisory Council on 
Indian Education transmitting, pursuant to 
law, the Council’s 12th Annual Report; to 
the Select Committee on Indian Affairs. 

EC-332. A communication from the Secre- 
tary of Education transmitting, pursuant to 
law, a notice of final priority for the Fund 
for the Improvement of the Postsecondary 
Education Lectures Program; to the Com- 
mittee on Labor and Human Resources. 

EC-333. A communication from the Direc- 
tor of the Office of Legislative Affairs, AID, 
transmitting, pursuant to law, a report on 
AID program allocations for fiscal year 
1987; to the Committee on Foreign Rela- 
tions. 

EC-334. A communication from the Direc- 
tor of the Peace Corps transmitting, pursu- 
ant to law, the Corps’ 1985 Annual Report; 
to the Committee on Foreign Relations. 

EC-335. A communication from the Assist- 
ant Secretary of State transmitting, pursu- 
ant to law, the Presidential determination 
that without additional assistance to the 
Nicaraguan democratic resistance there is 
no reasonable prospect of achieving agree- 
ment, dialogue, cease-fire, or an end to cer- 
tain constraints within that country; to the 
Committee on Foreign Relations. 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-1. Resolutions adopted by the Naval 
Reserve Association at their Thirty-third 
National Conference on September 20, 1986; 
to the Committee on Armed Services. 

POM-2. A resolution adopted by the Gen- 
eral Assembly of the State of New Jersey; to 
the Committee on Commerce, Science, and 
Transportation. 

“ASSEMBLY RESOLUTION No. 81 


“Whereas, certain railway properties of 
railroads subject to reorganization pursuant 
to the ‘Regional Rail Reorganization Act of 
1973. Pub. L. 93-236 (45 U.S.C. § 701 et seq.) 
were required to be transferred to the Con- 
solidated Rail Corporation (Conrail) in ac- 
cordance with a rail system plan; and 

“Whereas, railroad properties that were 
either not required to be conveyed to Con- 
rail by the Conrail system plan or could not 
otherwise be disposed of were simply aban- 
doned by railroads subject to reorganiza- 
tion; and 

“Whereas, the abandoned properties in- 
cluded railroad overhead bridges and under- 
passes which railroad companies operating 
in New Jersey are required by State law to 
construct, operate and maintain, or to con- 
tribute monies therefor; and 

“Whereas, notwithstanding New Jersey 
law, Conrail has refused to assume responsi- 
bility for overhead bridges and underpasses 
involving Conrail railroad lines, as a result 
of which the condition of these public ac- 
cessways are now in a state of serious dete- 
rioration; and 

“Whereas, the congressional purpose of 
allowing the abandonment of certain rail- 
road properties under the ‘Regional Rail 
Reorganization Act of 1973’ was to maxi- 
mize the chance of success of the railroad 
reorganization; and 

“Whereas, Conrail has since not only 
achieved full solvency but in successive 
years has declared operating surpluses; and 

“Whereas, the Congress of the United 
States is now considering several proposals 
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for the sale or other disposition of the fed- 
eral government’s interest in Conrail; now, 
therefore, 

“Be it resolved by the General Assembly 
of the State of New Jersey: 

“1. The United State Congress is respect- 
fully memorialized: 

“a. to require the Consolidation Rail Cor- 
poration (Conrail), created pursuant to the 
‘Regional Rail Reorganization Act of 1973,’ 
Pub. L. 93-236 (45 U.S.C. $701 et seq.), to 
comply with all applicable state laws on the 
construction, operation and maintenance of 
bridges and other passages for vehicular and 
pedestrian traffic over, under and across 
railroad rights-of-way; and 

“b. to include as a condition of any sale or 
other disposition of Conrail railroad rights- 
of-way that the acquiring party shall be re- 
quired to comply with all applicable state 
laws on the construction, operation and 
maintenance of bridges and other passages 
for vehicluar and pedestrian traffic over, 
under and across those rights-of-way. 

2. Duly authenticated copies of this reso- 
lution signed by the Speaker and attested 
by the Clerk of the General Assembly shall 
be transmitted to the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, the 
Secretary of the United States Department 
of Transportation and each member of the 
Congress representing the State of New 
Jersey. 

“STATEMENT 


“This resolution memorializes the United 
States Congress to require the Consolidated 
Rail Corporation (Conrail) or any successor 
thereto, to comply with state laws on rail- 
road bridge and under-pass operation, and 
maintenance of bridges or other passages 
over, under and across Conrail railroad 
rights-of-way, including provision of finan- 
cial assistance therefor. 

“‘TRANSPORTATION—RAILROADS 


“Memorializes U.S. Congress to require 
Conrail, or any successor thereto, to comply 
with state laws on railroad bridge and 
under-pass maintenance.” 

POM-3. A concurrent resolution adopted 
by the Legislature of the State of Florida; to 
the Committee on Energy and Natural Re- 
sources: 

“HOUSE MEMORIAL No. 13 


“Whereas, the Historical Commission of 
Palm Beach County has resolved to create 
the ‘Lake Worth, Intracoastal, Heritage 
Corridor,’ and 

“Whereas, the purpose of the ‘Lake 
Worth, Intracoastal, Heritage Corridor’ is to 
serve as a vehicle to coordinate various his- 
torical society activities, to promote each so- 
ciety, to coordinate efforts and to promote a 
countywide effort to recognize the heritage 
and potential of the area, and 

“Whereas, the ‘Lake Worth, Intracoastal, 
Heritage Corridor’ extends from the Indian 
and Loxahatchee River estuaries to the 
north, south to Lake Worth and Lake Boca 
Raton to the Hillsborough Canal, connected 
by the Intracoastal Waterway, and 

“Whereas, the United States Congress has 
passed and President Ronald Reagan has 
signed legislation creating the Illinois and 
Michigan Canal, National Heritage Corridor 
which has revived a recreational and histor- 
ic landmark, and 

“Whereas, this federal legislation was the 
inspiration for the Palm Beach County His- 
torical Commission to create the ‘Lake 
Worth, Intracoastal, Heritage Corridor,’ 
Now, therefore, 
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“Be it Resolved by the Legislature of the 
State of Florda: 

“That the Congress of the United States 
is requested to take appropriate action to 
recognize the ‘Lake Worth, Intracoastal, 
Heritage Corridor.’ 

“Be it further resolved That copies of this 
memorial be dispatched to the President of 
the United States, to the President of the 
United States Senate, to the Speaker of the 
United States House of Representatives, 
and to each member of the Florida delega- 
tion to the United States Congress.” 

POM-4. A resolution adopted by the 18th 
Guam Legislature; to the Committee on 
Energy and Natural Resources: 


“RESOLUTION No. 432 (LS) SUBSTITUTE 


“Be it resolved by the Legislature of the 
Territory of Guam: 

“Whereas, the U.S. Department of State 
has directed that U.S. passports no longer 
be issued in Guam, effective October 1 of 
this year, although this service has been 
provided in Guam for more than thirty (30) 
years; and 

“Whereas, the passport service in Guam 
was established because of the great dis- 
tance to the nearest U.S. Passport Office in 
Honolulu, more than three thousand five 
hundred (3500) miles away. This is the fur- 
thest distance that any U.S. citizen is re- 
quired to travel to the nearest passport 
office and the only possible mode of trans- 
portation from Guam is air travel, which is 
available at less than daily frequencies; and 

“Whereas, Guam is the closest U.S. soil 
American service personnel, their depend- 
ents and other civilians based at U.S. facili- 
ties in the Asian Pacific basin, thereby serv- 
ing as the nearest port for such persons who 
petition for U.S. citizenship. With the termi- 
nation of the passport service in Guam, 
hundreds of new U.S. citizens annually will 
be deprived of U.S. passports with which to 
legally and proudly return to their foreign 
residence as U.S. citizens; and 

“Whereas, Guam residents must present 
evidence of U.S. citizenship when entering 
Honolulu or the Commonwealth of the 
Northern Mariana Islands. Americans living 
in Guam will now be deprived of the most 
acceptable evidence of American citizenship, 
the U.S. passport; and 

“Whereas, local residents, including U.S. 
service personnel and their dependents, 
travel frequently to foreign ports and must 
have a U.S. passport. Termination of the 
passport service in Guam will create a seri- 
ous inconvenience to not only the civilian 
community, but to the estimated twenty 
thousand (20,000) service personnel as well; 
and 

“Whereas, such inconvenience could well 
have an adverse effect on the regional air 
carrier, an American enterprise in stiff com- 
petition with foreign air carriers, because 
the amount of regional travel could be ex- 
pected to drop considerably; and 

“Whereas, residents of the Common- 
wealth of the Northern Marianas will also 
be similarly affected when the eighteen 
thousand (18,000) people there become 
American citizens upon termination of the 
United Nations trusteeship agreement; and 

“Whereas, removal of Guam’s passport 
office could adversely affect future negotia- 
tions concerning Guam's political status; 
now, therefore, be it 

“Resolved, That the Eighteenth Guam 
Legislature, on behalf of all the residents of 
Guam, petition the President of the United 
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States to rescind the order to terminate 
passport service in Guam; and be it further 
“Resolved, That the Eighteenth Guam 
Legislature request the U.S. Secretary of In- 
terior to intercede on behalf of Guam to 
retain this important and vitally needed 

U.S. Government service; and be it further 
“Resolved, That the Eighteenth Guam 

Legislature request from the Department of 

State an explanation for the order to close 

Guam’s passport office; and be it further 
“Resolved, That the Speaker certify to 

and the Legislative Secretary attest to the 

adoption hereof and that copies of the same 
be thereafter transmitted to the President 
of the United States; to the U.S. Secretary 
of State; to the Speaker, U.S. House of Rep- 
resentatives; to the President, United States 

Senate; to Congressman Morris Udall, 

Chairman, Committee on Interior and Insu- 

lar Affairs, U.S. House of Representatives; 

to Senator James McClure, Chairman, Com- 
mittee on Energy and Natural Resources, 

United States Senate; to the National Com- 

mittees of the Republican Party and the 

Democratic Party; to the U.S. Secretary of 

Interior; to Guam’s Delegate to Congress, 

the Honorable Ben Blaz; to the U.S. Secre- 

tary of Defense; to Mr. Wayne Arny, Associ- 
ate Director for National Security and 

International Affairs, Office of Manage- 

ment and Budget, and to the Governor of 

Guam; and be it further 
“Resolved, That because of the urgency of 

the matter the Legislative Secretary is re- 
quested to seek permission to use the fax fa- 
cilities of the U.S. Department of Interior in 
the PDN Building to transmit copies to all 
off-island addresses.” 

POM-5. A resolution adopted by the 
Common Council of the city of Greenfield, 
WI, favoring the passage of the Clean 
Water Act; to the Committee on Foreign 
Relations. 

POM-6. A resolution adopted by the 
Orange County, CA, board of supervisors 
relative to the release of David Jacobsen; to 
the Committee on Foreign Relations. 

POM-7. A resolution adopted by the 
House of Representatives of the Common- 
wealth of Massachusetts; to the Committee 
on Foreign Relations. 

“RESOLUTIONS MEMORIALIZING THE CONGRESS 
AND PRESIDENT OF THE UNITED STATES TO 
URGE THE Soviet UNION TO ALLOW THE 
FAMILY OF MICHAEL FucHS-RABINOVICH TO 
VISIT THE COMMONWEALTH OF MASSACHU- 
SETTS FOR THE PURPOSE OF CELEBRATING THE 
Bar MITIZVAH OF MISHA RABINOVICH 


“Whereas, the House of Representatives 
requests that the Soviet Union consider the 
fundamental right of freedom of religion 
which is violated by the failure of the Soviet 
Union to allow this family and thousands of 
other Jewish and Christian families to prac- 
tice their religion freely and without inhibi- 
tions; and 

“Whereas, the House of Representatives 
supports the efforts of the Anti-Defamation 
League, Governor Michael S. Dukakis, U.S. 
Senators John Kerry and Ted Kennedy, the 
Office of Bernard Cardinal Law and numer- 
ous other public, political and religious lead- 
ers who wish to see that this family be al- 
lowed to celebrate this Bar Mitzvah at 
Temple Beth Elohim in Wellesley in Janu- 
ary 1987; and 

“Whereas, Misha Rabinovich is suffering 
from a serious asthmatic condition and 
could benefit greatly from medical care 
while he is here in Massachusetts; and 

“Whereas, there are many other Jewish 
and Christian dissidents in the Soviet Union 
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who wish the opportunity to emigrate, the 

House moves to express its solidarity in con- 

junction with the hunger strike of Micheal 

Fuchs-Rabinovich beginning December 7th, 

1987; therefore be it 
“Resolved, That the Massachusetts House 

of Representatives hereby urges the Gov- 
ernment of the Soviet Union to allow the 
family of Michael Fuchs-Rabinovich to visit 
the Commonwealth of Massachusetts for 
the purpose of celebrating the Bar Mitzvah 
of Misha Rabinovich; and be it further 

“Resolved, That copies of these resolu- 
tions be forwarded by the Clerk of the 
House of Representatives to the Secretary 
of the Communist Party of the USSR, the 
Soviet Ambassador to the United Nations, 
the United States Ambassador to the Soviet 
Union, the President of the United States, 
the Speaker of the United States House of 
Representatives, President of the United 
States Senate and the Members of the 
United States Congress from the Common- 
wealth of Massachusetts.” 

POM-8. A resolution adopted by the Gen- 
eral Court of the Commonwealth of Massa- 
chusetts; to the Committee on Foreign Re- 
lations: 

“RESOLUTIONS MEMORIALIZING CONGRESS AND 
THE PRESIDENT OF THE UNITED STATES To 
CONDEMN THE SOVIET UNION AND Its 
UNJUST PERSECUTION AND REPRESSION OF 
Its JEWISH CITIZENS 
“Whereas, the Soviet Union has the third 

largest Jewish population in the world with 

approximately two million Jews; and 

“Whereas, The Jewish community in the 
Soviet Union is suffering systematic reli- 
gious, professional, and cultural repression, 
persecution, and harassment at the hands 
of Soviet authorities including: Discrimina- 
tory entrance examinations and quota sys- 
tems at academic institutions, quota systems 
within professions and occupations, exclu- 
sion from political office and other positions 
of top authority or leadership, and prohibi- 
tions against Jewish communal and social 
organizations; and 

“Whereas, Anti-semitism is promulgated 
and condoned by the Soviet Government 
through anti-semitic publications, film, and 
military indoctrination programs; and 

“Whereas, Jews, unlike other religious 
groups in the USSR, are denied the oppor- 
tunity by the Soviet authorities to train 
clergy, to form nationwide or regional orga- 
nizations, to publish religious bulletins and 
periodicals, or to produce ritual objects; and 

“Whereas, Approximately four hundred 
thousand Soviet Jews have taken the first 
step or steps in the immigration process; 
and 

“Whereas, Despite the recent well publi- 
cized release of Jewish dissident Anatoli 
Shcharanski, the number of Jews who are 
granted exit visas has dropped drastically in 
recent years from fifty-one thousand three 
hundred in 1979 to one thousand one- 
hundred and forty in 1985, and thus far this 
year just seventy-nine exit visas have been 
granted; and 

“Whereas, There are over fifteen thou- 
sand refuseniks in the Soviet Union, such 
refuseniks being Soviet Jews who have ap- 
plied for exit visas and have been denied 
permission to leave the country by the 
Soviet authorities; and 

“Whereas, The Soviet Government seeks 
to deter Soviet Jews from submitting emi- 
gration applications by targeting refuseniks 
and their families for special harassment in- 
cluding: Sentencing them to prison, labor 
camps, or internal exile; repeated question- 
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ing and harassment by the authorities; dis- 
missal from employment; forced employ- 
ment at menial jobs; and revocation of aca- 
demic or professional credentials; and 

“Whereas, Refusenik Leonid Volvovsky 
applied in 1974 for an exit visa and on June 
28, 1985, was arrested and placed on trial for 
the charge of spreading fallacious and slan- 
derous information against the Soviet state 
and social arrangement; and 

“Whereas, Refusenik Leonid Volvovsky 
was sentenced on October 18, 1985, to three 
years in a Soviet labor camp; and 

“Whereas, Refusenik Ludmila Volvovsky, 
Natalia Khassing, Reuven Degtyarev, and 
his wife Haya-Yana Bernstein, Lev Blitz- 
stein, Ida Nudel, and Natalia Bekhman, as 
well as other Soviet Jews applying for exit 
visas, may suffer similar treatment and per- 
secution at the hands of Soviet authorities 
for their desire to leave the Soviet Union; 
Now, therefore be it 

Resolved, That the Massachusetts House 
of Representatives and Senate: 

(1) That we, the members of the House 
of Representatives and State Senate do 
hereby urge the Congress and the President 
of the United States to condemn the Soviet 
Union in its unjust persecution and repres- 
sion of its Jewish citizens in violation of 
basic human rights’ principles and to im- 
plore the Soviet Government to take imme- 
diate measures to end its inhumane treat- 
ment of Soviet Jews; and 

“(2) That the Congress and the President 
of the United States take all steps necessary 
to urge the Soviet Government to grant exit 
visas of Jews wishing to leave the Soviet 
Union and particularly the visas of Refuse- 
niks Ludmila and Leonid Volvovsky, Natalia 
Khassing, Reuven Degtyarev, Haya-Yana 
Bernstein, Lev Blitzstein, Ida Nudel, and 
Natalia Bekhman; and 

“(3) That the Congress and President of 
the United States notify the Soviet Govern- 
ment that the United States is aware of the 
plight of Refuseniks Ludmila and Leonid 
Volvovsky, Natalia Khassing, Reuven Deg- 
tyarev, Haya-Yana Bernstein, Lev Blitz- 
stein, Ida Nudel, and Natalia Bekhman and 
urge that the Soviet authorities refrain 
from any and all reprisals against named 
Refuseniks and other Soviet Jews request- 
ing exit visas; and be it further 

“Resolved, That copies of this resolution 
be forwarded by the Clerk of the House of 
Representatives to the Secretary of the 
Communist Party of the USSR, the Soviet 
Ambassador to the United Nations, the 
United States Ambassador to the Soviet 
Union, the Speaker of the United States 
House of Representatives, President of the 
United States Senate and the Members of 
the United States Congress from the State 
of Massachusetts.” 


POM-9. A resolution adopted by the 
Council of Fairview Park, OH, favoring leg- 
islation to protect retirees’ benefits under 
the bankruptcy laws; to the Committee on 
Governmental Affairs. 

POM-10. A concurrent resolution adopted 
by the Legislature of the State of Florida; to 
the Committee on the Judiciary. 


“HOUSE CONCURRENT RESOLUTION No. 471 

“Whereas, for three decades the State of 
Florida has been the stage upon which one 
of the greatest and most noble of human 
dramas has unfolded, and 

“Whereas, from the very Florida soil upon 
which you and I tread, man has taken his 
first step onto the soil of another world, and 
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“Whereas, many of the individuals respon- 
sible for the extraordinary success of the 
space program are our neighbors and 
friends, and with pride we have personally 
shared in their accomplishments, and today 
we partake of their grief, and 

“Whereas, it is this personal relationship 
that has carved deeper the profound an- 
guish our citizens feel with the loss of these 
brave space pioneers, and 

“Whereas, Francis Scobee, Mike Smith, 
Christa McAuliffe, Judy Resnik, Ronald 
McNair, Ellison Onizuka and Gregory 
Jarvis, the astronauts aboard the space 
shuttle “Challenger” on Januray 28, 1986, 
and Virgil I. Grissom, Edward H. White II 
and Roger B. Chaffee, who died aboard an 
Apollo spacecraft on January 27, 1967, gave 
their lives in the service of their country 
and the peaceful exploration of space, and 

“Whereas, their courage and dedication 
were in the best tradition of the American 
pioneering spirit: Now, therefore, be it 

“Resolved by the House of Representa- 
tives of the State of Florida, the Senate 
Concurring: 

“That the State of Florida supports the 
designation by the Congress of the United 
States of ‘Space Pioneers Memorial Day’ to 
be commemorated annually on January 28, 
and requests the Governor of the State of 
Florida to issue a proclamation to observe 
this day annually. 

“Be it further resolved, That copies of this 
resolution be dispatched to the families of 
the astronauts so named, the President of 
the United States, the Florida delegation to 
the United States Congress and each 
member of the Florida Legislature.” 

POM-11. A petition from citizens of Lori- 
mor, Iowa praying for a redress of griev- 
ances; to the Committee on the Judiciary. 

POM-12. A resolution adopted by the Na- 
tional Association of State Mine Inspection 
Agencies relative to responsibility for ad- 
ministration of mine safety laws; to the 
Committee on Labor and Human Resources. 

POM-13. A resolution adopted by the 
State of Iowa Commission on Aging relative 
to cost of living adjustments for social secu- 
rity recipients; ordered to lie on the table. 

POM-14. A resolution adopted by the del- 
egation of the Vietnamese Catholic refugees 
in the Diocese of San Jose, CA, opposing the 
Convention of the U.S. Catholic Bishops 
and the actions of the Bishop of San Jose; 
ordered to lie on the table. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. LEAHY: 

S. 305. A bill to amend the National 
School Lunch Act to improve the adminis- 
tration of the commodity distribution pro- 
gram, and for other purposes. 

By Mr. HEINZ: 

S. 306. A bill to amend Title II of the 
Trade Act of 1974 to provide relief from 
injury caused by imports; to the Committee 
on Finance. 

S. 307. A bill to amend the Tariff of 1930 
to provide a special remedy for the artificial 
pricing of articles produced by nonmarket 
economy countries; to the Committee on Fi- 
nance, 
By Mr. COCHRAN: 

S. 308. A bill to amend the Agricultural 
Act of 1949 to provide certain agricultural 
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program adjustments for soybeans, and for 
other purposes; to the Committee on Agri- 
culture, Nutrition, and Forestry. 


SUBMISSION OF SENATE 
RESOLUTION 


The following Senate resolution was 
read, and referred (or acted upon), as 
indicated: 

By Mr. LAUTENBERG (for himself 
and Mr. BRADLEY): 

S. Res. 54. A resolution to congratulate 
the Giants; considered and agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. LEAHY: 

S. 305. A bill to amend the National 
School Lunch Act to improve the ad- 
ministration of the Commodity Distri- 
bution Program, and for other pur- 
poses; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 

COMMODITY DISTRIBUTION PROGRAM REFORM 

ACT 

Mr. LEAHY. Mr. President, today I 
am introducing legislation that will 
improve the administration of the U.S. 
Department of Agriculture Commodi- 
ty Distribution Program. While this 
Commodity Distribution Program pro- 
vides important nutritional support 
for our Nation’s children and other 
Americans in need, it has been the 
subject of some criticism and contro- 
versy. Claims have been made that 
USDA commodities are inconcistent in 
quality; not packaged in easily usable 
sizes; and are not delivered on depend- 
able, fixed schedules. In addition, the 
Department of Agriculture has not 
had the authority to assure consistent 
administration of the program on the 
State level. 

In an effort to improve the Com- 
modity Distribution Program, this leg- 
islation would provide the proper stat- 
utory base common to other food and 
nutrition programs. With this statuto- 
ry base, the Department of Agricul- 
ture will be able to better address the 
administrative deficiencies and imple- 
ment necessary recommendations and 
changes in the Commodity Program. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
Recorp, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the “Commodity 
Distribution Program Reform Act of 1987”. 
SEC. 2, FINDINGS AND DECLARATION OF POLICY. 

(a) Frnprncs.—Congress finds that 

(1) the Secretary of Agriculture currently 
distributes various foods and agricultural 
commodities to Federal, State, and private 
agencies for use in schools, child care insti- 
tutions, nonprofit summer camps for chil- 
dern, charitable institutions, correctional in- 
stitutions, nutrition programs for the elder- 


January 13, 1987 


ly, other eligible recipient agencies, and for 
the assistance of needy persons: 

(2) the distribution of various foods and 
commodities by the Secretary is authorized 
by a variety of laws, including section 32 of 
the Act entitled “An Act to amend the Agri- 
cultural Adjustment Act, and for other pur- 
poses” (7 U.S.C. 612c), section 4(a) of the 
Agriculture and Consumer Protection Act of 
1973 (7 U.S.C. 612c note), section 416 of the 
Agricultural Act of 1949 (7 U.S.C. 1431), sec- 
tions 6 and 17(b) of the National School 
Lunch Act (42 U.S.C. 1755 and 1766(b)), sec- 
tion 311 of the Older Americans Act of 1965 
(42 U.S.C. 5179), and section 409 of the Dis- 
aster Relief Act of 1965 (42 U.S.C. 3030a); 

(3) the distribution of commodities au- 
thorized by such laws is an important part 
of the mission of the Secretary; and 

(4) the distribution of commodities is inex- 
tricably linked to the agricultural support 
programs administered by the Secretary. 

(b) DECLARATION OF PoLicy.—It is 
policy of Congress— 

(1) to support the commodity distribution 
program as an effective means to remove 
surplus commodities; 

(2) to provide nutritional high quality 
foods to recipient agencies for the assistance 
of needy persons; 

(3) to improve the program in accordance 
with the findings of the “Evaluation of Al- 
ternatives to Commodity Donation in the 
National School Lunch Programs”, and 
other recommendations for improvement in 
the administration of the commodity distri- 
bution program; and 

(4) to adopt such policies as are necessary 
to make the commodity distribution more 
efficient and responsive to the eligible recip- 
ient institutions and needy persons relying 
on the program. 

SEC. 3. COMMODITY DISTRIBUTION PROGRAM RE- 
FORMS. 


the 


Section 14 of the National School Lunch 
Act (42 U.S.C. 1762a) (as amended by sec- 
tion 4403 of the Child Nutrition Amend- 
ments of 1986 (Public Law 99-661)) is 
amended by adding at the end thereof the 
following new subsections: 

“(h)(1) The Secretary shall develop speci- 
fications for commodities distributed by the 
Department of Agriculture that will assure 
products of the quality, size, and form that 
is most useful to eligible recipient agencies, 
taking into account the duty of the Secre- 
tary to remove surplus stocks of the Com- 
modity Credit Corporation. 

“(2) The Secretary shall, to the extent 
practicable, make food items available in op- 
tional package sizes and forms. 

“(3) The Secretary shall make available 
the product specifications to State agencies 
and eligible recipient agencies. 

“(4) The Secretary shall develop and im- 
plement an ongoing field testing program 
for present and anticipated commodity pur- 
chases to test product acceptability with 
program participants. Test results shall be 
taken into consideration in deciding which 
commodities, and in what form those com- 
modities, should be provided to recipient 
agencies. 

“(i) Food items and commodities distribut- 
ed by the Secretary shall, to the maximum 
extent practical, be consistent with the die- 
tary guidelines published by the Secretary 
of Agriculture and the Secretary of Health 
and Human Services. 

„% Commodities distributed to eligible 
recipient agencies that are not found to be 
in good condition shall be replaced. On re- 
ceiving a commodity that is not in good con- 
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dition, a recipient agency shall expeditious- 
ly notify the State agency of such condition. 
The State agency shall take all necessary 
steps to ensure that such commodity is ex- 
peditiously replaced. 

“(2) The Secretary shall establish proce- 
dures governing the handling of commodity 
items that are not in good condition when 
received by recipient agencies. 

(3) The Secretary shall establish a 
system to monitor the age and condition of 
commodities that are stored by the Secre- 
tary, to assure acceptable quality. 

“(k)1) The Secretary shall establish 
schedules for the distribution of commod- 
ities and products consistent with the needs 
of eligible recipient agencies, taking into ac- 
count the duty of the Secretary to remove 
suplus stocks of the Commodity Credit Cor- 
poration. 

“(2) The Secretary shall monitor the de- 
livery systems used by State agencies and 
require State agencies to implement an ef- 
fective delivery system for the intrastate de- 
livery of donated commodities and products. 
The Secretary shall establish a value of do- 
nated commodities and products to be used 
by State agencies in the allocation or charg- 
ing of commodities against entitlements. 

“(1) The Secretary shall distribute to all 
recipient agencies suggested recipes for the 
use of donated commodities and products. 
Such recipe cards shall be updated on a reg- 
ular basis to take into consideration changes 
in the dietary guidelines and the commod- 
ities that are distributed. 

“(m) The Secretary shall issue such regu- 
lations as are necessary to carry out this 
section, including regulations concerning— 

“(1) approval of reasonable intrastate fees 
that are charged local recipient agencies; 

“(2) performance standards; 

“(3) procedures for commodity allocations; 

“(4) delivery schedules; and 

5) procedures for local recipient agen- 
cies to return commodities delivered not in 
conformity with product specifications of 
the Secretary. 

“(n) The Secretary shall take such actions 
as are necessary to assure that regional of- 
fices of the Department of Agriculture in- 
terpret policies and regulations uniformly 
across the United States.“ 

SEC. 4, EFFECTIVE DATE. 

This Act, and the amendment made by 
this Act, shall become effective July 1, 
1987.@ 


By Mr. HEINZ: 

S. 306. A bill to amend title II of the 
Trade Act of 1974 to provide relief 
from injury caused by imports: to the 
Committee on Finance. 

RELIEF FROM INJURY CAUSED BY IMPORTS 

Mr. HEINZ. Mr. President, this bill 
is a revised version of legislation I first 
introduced in 1983, entitled the Indus- 
trial Revitalization Act. It is identical 
to title III of S. 1860 of the 99th Con- 
gress, introduced on November 20, 
1985. This bill and the versions that 
preceded it were prompted by continu- 
ing and growing dissatisfaction in both 
the Government and the private 
sector with the operation of the so- 
called escape clause import relief proc- 
ess, section 201 of the Trade Act of 
1974. 

That provision was designed to 
embody in U.S law the concepts con- 
tained in article XIX of the GATT 
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which provide for temporary import 
relief in the face of injury caused by 
imports. The purpose of such relief is 
ostensibly to permit a more orderly ad- 
justment to new competitive condi- 
tions. 

In fact, the operation of current law 
has proved unsatisfactory from virtu- 
ally everyone’s perspective. In the 11 
years since the Trade Act of 1974 was 
enacted, there have been some 56 
escape clause cases concluded, with 
the International Trade Commission 
{ITC] finding injury and recommend- 
ing relief in something less than half 
of them. In all those cases only two in- 
dustries, domestic motorcycles and 
cedar shakes and shingles, have re- 
ceived substantially the relief recom- 
mended by the Commission. The mo- 
torcycle case, incidentally, appears to 
be a success story, which has influ- 
enced the thinking of a number of us 
studying the problem of industry ad- 
justment to import competition. 

In most other cases that went to the 
President, import relief was either 
denied completely, as in footwear and 
copper most recently or provided only 
in part, as in specialty steel in 1983 
and footwear in 1977, to cite two nota- 
ble cases. In virtually every one of 
those cases of partial action, the relief 
has proved to be ineffective, and the 
domestic industry has concluded the 
relief period without major improve- 
ment in its condition. 

In the face of these facts, adminis- 
trations running the program have 
tended to conclude it does not produce 
meaningful adjustment and that the 
industry in question, not to mention 
consumers, would be better off simply 
allowing the market to work its will. 
Industry in response has pointed out 
that the Government has rarely grant- 
ed the full measure of relief deter- 
mined by the Commission to be neces- 
sary, and thus it is no surprise the do- 
mestic industry has been unable to 
meet its targets. A classic example of 
this problem occurred in the domestic 
footwear industry in 1977 when Presi- 
dent Carter elected to negotiate order- 
ly marketing agreements with Korea 
and Taiwan instead of imposing the 
global restraints recommended by the 
ITC. What happened over the next 4 
years was that imports surged from 
other countries, in some cases because 
Taiwanese producers shifted locations 
to other Asian nations. As a result, the 
industry did not have the umbrella of 
protection needed to organize its com- 
petitive counterattack and was there- 
fore back before the ITC in 1984 and 
1985 seeking relief again. 

Of course one can argue in this case 
as well as others that the domestic in- 
dustry had no hope of becoming com- 
petitive anyway. I do not accept that 
argument in this case, but even if one 
did, two other facts remain: 

The major case in which full relief 
was granted appears to be having a 
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more positive outcome, suggesting 
that industries can adjust to meet new 
competitive conditions if given the 
proper environment. 

Even if restoration of competitive- 
ness is not to be, time to adjust to the 
new size and shape of the industry in 
an orderly manner is still needed. 
That, indeed, was the intent of article 
XIX. Firms may close and production 
may cease, but workers do not disap- 
pear. They, their families, and their 
needs remain, imposing a major cost 
on State, Federal, and local govern- 
ment in the absence of some meaning- 
ful adjustment process. 

Therefore, in my judgment, regard- 
less of economists’ assessments of an 
industry’s chances for resuscitation, 
temporary import relief is appropriate 
to provide just such an opportunity or, 
at minimum, to provide time for phas- 
ing down the industry. 

Unfortunately, that time is unlikely 
to be provided within the framework 
of existing law for two reasons. 

First, there is no meaningful pres- 
sure on industry to deal realistically 
with its problems. It is human nature 
to blame one’s problems on external 
forces, and it is therefore no surprise 
when industries come to the Govern- 
ment seeking relief from imports when 
bad management or an unrealistic 
labor contract may also be part of the 
problem. Without an effort to deal 
with the other parts of the problem, 
however, real adjustment is not going 
to occur, and it is safe to say that in 
virtually every section 201 case that 
the Commission has considered, im- 
ports are not the only problem the pe- 
titioning industry has. 

Second, the nature of the interagen- 
cy process that sends a relief recom- 
mendation to the President guaran- 
tees a least-common-denominator 
product that bears little or no rela- 
tionship to the true needs of the in- 
dustry. If one studies the workings of 
the Trade Policy Committee and its 
subgroups, as well as other Cabinet 
and sub-Cabinet level groups that 
have been involved in the relief deci- 
sionmaking process, it is clear that in 
most cases agencies take consistent, 
predictable positions. The Depart- 
ments of State, Justice, and Treasury, 
the Council of Economic Advisors and 
the Office of Management and Budget 
almost always oppose any relief. The 
Departments of Labor and Commerce 
more frequently support relief, and 
the U.S. Trade Representative 
searches for a middle ground. It is in 
searching for that middle ground that 
the petitioning industry suffers a fatal 
blow, since reaching it demands a po- 
litical solution rather than an econom- 
ic one. The amount of relief that the 
opposing agencies will acquiesce in is 
invariably less than the industry needs 
if the purpose of the act is to be ful- 
filled. The result is a least-common-de- 
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nominator solution that produces po- 
litical consensus within the adminis- 
tration but makes no economic sense. 

Let me make clear at this point, Mr. 
President, that these comments apply 
to all three administrations that have 
tried to implement this law. They all 
have poor records of providing relief 
when it was warranted, and all their 
interagency processes have been char- 
acterized by the factors I have de- 
scribed. Clearly in this area ineptitude 
is bipartisan, not to mention eternal. 

Let me also suggest, Mr. President, 
that this is not an abstract issue of in- 
terest only to economists. As I indicat- 
ed, there are thousands of workers and 
thousands of jobs affected by the deci- 
sions the Government makes in these 
cases. The jobs may vanish but the 
workers do not. To the extent that we 
fail to deal creatively with these prob- 
lems we foster tremendous economic 
and political problems for ourselves in 
the future. As I have said on other oc- 
casions, one of the purposes the escape 
clause process serves—embodied in its 
very name—is to provide a safety valve 
for protectionist pressures, an oppor- 
tunity to provide some relief and ad- 
justment within an orderly, legal, 
GATT-consistent process. The conse- 
quence of our failure to make that 
process work is to give people nowhere 
to go but here—the Congress—and 
nothing to ask for but protection. In 
particular, as my colleague from Mis- 
souri, Senator DANFORTH, has pointed 
out with respect to the 1985 footwear 
decision, if we create a legal process 
and an industry plays by the rules 
Congress has established, at consider- 
able expense, incidentally, and then at 
the end of that process it gets nothing, 
no one should be surprised when it 
turns to Congress for special legisla- 
tion. 

Defusing those political pressures as 
well as the economic pressures created 
by our failure to deal with import-im- 
pacted industries has been the moti- 
vating force behind my efforts to de- 
velop a new approach to adjustment 
and the escape clause. That new ap- 
proach can be summarized very 
simply—it relies on the creation of an 
explicit quid pro quo between the peti- 
tioning industry and the Government, 
in which the industry—labor and man- 
agement—makes commitments on 
what it will do to adjust, and the Gov- 
ernment in turn agrees to import 
relief to provide the time necessary to 
adjust. 

I will, at the conclusion of my re- 
marks today, provide for the RECORD 
some additional material that dis- 
cusses in greater detail how the proc- 
ess in this bill would work, but at this 
point, Mr. President, let me say a few 
words about how the section 201 revi- 
sions contained in this bill would 
change the process. 

First, the new process will be option- 
al. Petitioning industries can elect to 
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operate under existing law and not 
participate in any adjustment process. 
What they lose by that decision, how- 
ever, is any constraint on the Presi- 
dent’s actions with respect to provid- 
ing relief. In other words, if the peti- 
tioning industry is not prepared to 
come forward with its half of a bar- 
gain, it then has no guarantee that the 
administation will come forward with 
its part; although, as in current law, 
that remains a possibility. 

If the petitioning industry elects to 
enter into the new process created by 
this bill, it so indicates at the time it 
files its section 201 petition, and that 
action triggers the creation of a plan 
development process in which repre- 
sentatives of labor and management in 
the petitioning industry join together 
to develop an adjustment strategy 
along with advisors from the Depart- 
ments of Commerce and Labor, the 
U.S. Trade Representative, and such 
other agencies as the USTR deems ap- 
propriate for example, if the case in- 
volved a perishable product, the Secre- 
tary of Agriculture could be included. 

That group is to study the industry, 
assess its chances for restoring itself to 
competitiveness and develop a plan for 
either doing so or facilitating its ad- 
justment into other avenues or simply 
into a smaller, more competitive indus- 
try. This process is intended to be a 
consensual one between labor and 
management, although the process is 
structured to allow for conflict be- 
tween the parties as well as complaint 
from the Government, 

The plan development process is in- 
tended to conclude when the Commis- 
sion votes on injury. Neither the Com- 
mission’s timeframe for its work nor 
the standard of injury that it must 
find are altered by this bill. The plan 
development process is not intended to 
influence the Commission's judgment 
on the injury question and in fact is 
not presented to the Commission until 
after the injury vote. If that vote is 
negative, of course, the process is ter- 
minated. Petitioners retain the option, 
after the plan development process is 
concluded, if not submitting it to the 
Commission. 

It then falls to the International 
Trade Commission, in effect, to pass 
judgment on the adjustment plan at 
the same time it determines its remedy 
recommendation to the President. 
Since the plan will also, in all likeli- 
hood, indicate what form and amount 
of import relief is integral to its effec- 
tive implementation, the Commission 
will have this additional guidance in 
developing its own remedy recommen- 
dation. The Commission is not re- 
quired to follow the plan’s recommen- 
dations in preparing its own remedy 
recommendation, although, obviously, 
its failure to do so in a material way 
could well influence the willingness of 
the petitioners to keep their commit- 
ments. 
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In reviewing the plan and other con- 
fidential commitments submitted by 
members of the industry, it is the 
Commission’s task to determine 
whether it is likely to result in suffi- 
cient adjustment by the industry to be 
competitive in the absence of further 
import relief at the conclusion of the 
relief period. The term “competitive” 
is understood in the broader sense I 
have defined earlier. In making that 
judgment, which will of course include 
a review of the commitments labor 
and management have made as a part 
of the plan, the Commission is free to 
hear from interested parties, including 
the Government, which may choose to 
oppose the plan as unrealistic or im- 
practical, among other things. Since 
the plan could well propose actions 
that involve subsequent Government 
approval or acquiescence, such as joint 
ventures for research and develop- 
ment, an administration’s views will be 
of particular interest in the Commis- 
sion’s deliberations. As I indicated, ad- 
ministration representatives are also 
involved in the plan development proc- 
ess throughout and have presumably 
had some input at that point, al- 
though we cannot assume that every 
plan will be fully acceptable to every- 
body. 

If the Commission concludes that 
the plan is likely to result in such suf- 
ficient adjustment, it then sends the 
plan to the President along with its 
own relief recommendation, unless the 
petitioning industry at that point re- 
quests that the plan not be forwarded. 
It might make such a request, for ex- 
ample, if the Commission’s relief rec- 
ommendation deviated so sharply 
from what the industry believed was 
necessary that it could no longer 
honor its commitments if that relief 
were approved. 

If the Commission sends a plan to 
the President, then his options with 
respect to relief are somewhat narrow- 
er than if he does not receive a plan. 
Essentially, he must either provide the 
relief recommended by the Commis- 
sion or substantially equivalent relief, 
or he must obtain authorization from 
Congress for any other action, or for 
no action. Such authorization request 
would be considered on a “fast-track” 
basis pursuant to section 151 of the 
Trade Act of 1974. Thus, while the 
President is not absolutely required to 
implement only the Commission’s rec- 
ommendation, the burden is clearly on 
him to make a convincing case to Con- 
gress that some lesser action, or no 
action, is warranted. If Congress does 
not authorize such lesser action or no 
action within 90 days, then the relief 
recommended by the Commission 
would go into effect. 

This is a very important point, Mr. 
President, and one that benefited 
from considerable debate among those 
of us involved in the development of 
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this bill. We are reluctant to tie the 
President’s hands absolutely, and the 
bill does not do that. On the other 
hand, we believe this system will only 
operate effectively if there is a true 
quid pro quo; that is, industry will 
only enter into it if it has a realistic 
expectation of some constructive out- 
come at the end of the process. Re- 
grettably, as I have detailed, the ad- 
ministration of this statute in the past 
provides no grounds for such expecta- 
tions. Therefore, we have concluded 
that some modest limitations on the 
President’s authority is necessary. If 
the President insists on a more modest 
course of action than that recommend- 
ed by the Commission, then it is ap- 
propriate that Congress have some 
role in that decision, which is why we 
have included that in the process. 

It is also worth noting that the 
President has available to him a some- 
what broader menu of remedies than 
those available under current law. 
They include a limited antitrust ex- 
emption for joint ventures and merg- 
ers, accelerated antidumping or coun- 
tervailing duty cases if unfair trade 
practices are involved, in which the 
Commission’s finding in the 201 case 
would constitute the injury finding 
and the time for the dumping or subsi- 
dy finding would be shortened by 45 
days, and proceeding with multilateral 
negotiations in those situations where 
a depressed world market, for exam- 
ple, is the problem, and it cannot be 
addressed successfully unilaterally. Of 
course, in the latter case, the bill pro- 
vides some limitations on the extent to 
which mere negotiations could be con- 
sidered a substantially equivalent al- 
ternative to the Commission’s recom- 
mendation. In addition, the President 
could propose other legislation neces- 
sary to implement various elements of 
the plan, which would be considered 
by Congress on a fast-track basis. 

These additional remedies are in- 
tended not simply to give the Presi- 
dent more options for their own sake, 
but rather to permit him to take a 
range of actions that fit the plan that 
has been developed and which are ap- 
propriate to the situation in which the 
industry finds itself. If unfair trade 
practices are an important part of the 
problem, the accelerated dumping 
remedy might be appropriate. If a 
leaner, healthier industry is the objec- 
tive, some merger activity taking into 
account global competition beyond the 
constraints of current antitrust law 
may be proper. These remedies, of 
course, are not mutually exclusive. 
They may also be implemented in 
combination with each other and with 
the traditional import relief remedies 
available now. Indeed, in most cases, 
the most appropriate action would be 
a combination of remedies. 

Subsequent to the President’s deci- 
sion, there is a plan monitoring proc- 
ess established, which could lead to 
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the termination of relief if labor or 
management do not honor the com- 
mitments they have made. Those com- 
mitments, incidentally, are both con- 
tained in the plan and collected sepa- 
rately, and confidentially, by the Com- 
mission, so it has a clear and compre- 
hensive picture of what will actually 
happen once relief is granted and the 
adjustment process gets underway. 

The legislation also contains a 
number of other reforms of current 
law, including a special fast-track for 
perishable products similar to that 
which appears in the Caribbean basin 
legislation; a procedure for early, tem- 
porary relief in the case of critical cir- 
cumstances in the industry; and an ex- 
pansion of the Commission’s role with 
respect to studying the likely impact 
of the proposed relief on the economy 
before it is granted, and the actual 
impact of the relief as the plan process 
continues on. 

Finally, Mr. President, let me say a 
word about the tone of the process. In 
my earlier bills I envisioned a coopera- 
tive, consensual process in which all 
parties would work together objective- 
ly for the good of an industry that no 
doubt found itself in very difficult cir- 
cumstances. These earlier approaches 
were criticized for not building in ade- 
quate safeguards against the possibili- 
ty that the plan development process 
might not move forward in good 
faith—that the administration might 
seek to block all the plans so the Presi- 
dent would not be constrained in his 
decision, or that industry or labor 
would attempt to construct a plan 
with minimal or unrealistic commit- 
ments in order to obtain import relief 
for free.“ 

I continue to believe those things 
are not going to happen. This process 
is not short, and it is not cheap. Indus- 
tries are not going to enter into it 
lightly, and I am confident all parties 
will take the process seriously. Never- 
theless, I believe that, thanks to the 
input of many of my colleagues, this 
version of the bill contains more than 
adequate safeguards against bad faith 
possibilities, primarily through the 
device of having the Commission pass 
judgment on the plan. If it is mani- 
festly inadequate, I have no doubt 
that the Commission will see that and 
make the appropriate conclusion. At 
the same time, if the administration is 
unhappy with the outcome, despite 
the fact that it has participated in its 
development, it will have ample oppor- 
tunity to make that case to the Com- 
mission, and I have no doubt it will 
have a significant impact. Beyond this, 
analysts of the bill will find it lacking 
in a detailed description of precisely 
how the plan development process is 
to work and what the assessment and 
strategy are to contain. In part this is 
because industries differ significantly, 
and it is impossible to specify criteria 
that can be appropriate and applicable 
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in every case. It is also because I delib- 
erately want to provide the partici- 
pants with some flexibility to feel 
their own way in this process. It is a 
new concept, and too much regulatory 
overkill will prevent it from obtaining 
both the objectivity and creativity of 
approach it needs to succeed. 

With respect to the concept, I want 
to make clear that it is not, in any 
normal meaning of the term, industri- 
al policy. As most people understand 
that term, it involves the Government 
essentially passing judgment on indus- 
tries—picking winners and losers and 
then adopting policies to make its 
judgments realities. This process is dif- 
ferent. It is based entirely on an indus- 
try identifying itself as having prob- 
lems and coming to the Government 
in search of help. The Government 
has not sought it out; rather the re- 
verse has occurred. In that situation, 
it is not inappropriate, in my judg- 
ment, for the Government to offer 
help only in return for a commitment 
from the industry, to help itself. That 
commitment, moreover, is developed 
by the industry, not by the Govern- 
ment. Thus the initiation of the proc- 
ess, the conceptualization of the ac- 
tions necessary, and the bulk of the 
implementation all lie with the indus- 
try, not the Government. If anything, 
that is the antithesis of industrial 
policy. 

Mr. President, this bill represents a 
bold step, and I suspect some of our 
colleagues will not be ready for it. I 
readily admit that my perspective on 
this problem has been influenced by 
the fact that I represent a large State 
with a wide variety of industrial prob- 
lems. Virtually every industry that has 
sought escape clause relief in the past 
has a presence in Pennsylvania. I have 
been involved in a number of these 
cases and have been studying these 
problems as long as I have served in 
the Congress. Those of us from indus- 
trial States have a good understanding 
of the kinds of problems that indus- 
tries likely to use this statute face, and 
I believe that the new process this bill 
proposes will significantly enhance the 
effectiveness of the remedies provided 
under the law. As the debate proceeds, 
I think we will find that other Mem- 
bers exposed to the range of import 
problems now impacting our manufac- 
turing sector will support this kind of 
legislation. I hope that Senators who 
have the luxury of representing States 
where this is less an issue will listen 
carefully to the many voices of often 
bitter experience and support this new 
approach. 

Mr. President, I ask that a detailed 
summary of the bill be printed at this 
point in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
REcorp, as follows: 
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RELIEF FROM INJURY CAUSED BY IMPORTS 
Sections 201-203 of the Trade Act of 1974 
are amended with respect to: 
(a) Authority 


(1) Section 202 is amended to clarify that 
the Trade Policy Committee is responsible 
for recommendations to the President on 
import relief. Authority to make the deci- 
sion to grant relief remains with the Presi- 
dent. 

(b) Injury determination (section 201) 

(1) The injury standard, imports as a 
“substantial cause of serious injury,” to re- 
mains the same as current law. 

(2) The “threat of injury” concept is ex- 
panded to include evidence of targeting, in- 
cluding a reduced level of R&D spending, 
and the entry of dumped or subsidized mer- 
chandise. 

(3) In looking at domestic industry profit- 
ability, the ITC is to consider profitability 
of domestic production facilities. 

(c) Findings and recommendations 


(1) In addition to a remedy recommenda- 
tion, the ITC is required to estimate the ef- 
fects of the proposed remedy on consumers. 

(2) The ITC is required to evaluate the ef- 
fectiveness of the import relief after it has 
terminated. 

(d) Special procedures 

(1) Critical Circumstances: 

(A) A procedure is established for tempo- 
rary relief in the event of critical circum- 
stances. 

(B) Such relief could be revoked at any 
point by the President and would end auto- 
matically in the event of a negative ITC 
vote. 

(C) Provisions for compensation authority 
under Section 123 of the Trade Act would 
apply to such relief. 

(2) Perishable Commodities: A new fast 
track procedure is established to provide 
import relief for perishable commodities 
similar to provisions in CBI and Israel Free 
Trade Area legislation. 

(3) Previous Affirmative Findings: Indus- 
tries that received unanimous affirmative 
findings between 1/1/84 and 10/1/85 could, 
at their request, obtain an accelerated new 
investigation by the ITC—3 months instead 
of the usual 6 months. 

(4) Adjustment Conditionality: An option- 
al process is established for obtaining a quid 
pro quo on adjustment from industry and 
labor whereby: 

(A) The petitioner may request the estab- 
lishment of a plan development group to de- 
velop an assessment of industry problems 
and a strategy for enhancing competitive- 
ness. 

(B) The group will consist of representa- 
tives from industry and labor, and advisors 
from USTR, the Departments of Labor, and 
Commerce, and such other agencies USTR 
deems appropriate. The Administration ad- 
visors will be chaired by the representative 
from USTR. 

(C) The plan development group will pre- 
pare an assessment and strategy on how to 
enhance competitiveness or promote adjust- 
ment in the industry (details specified in 
legislation) and submit it to the petitioners 
120 days after the ITC investigation began. 
A month later, immediately after the ITC 
injury vote, the petitioners may submit the 
plan to the ITC. (A negative ITC vote on 
injury would terminate the process, as in 
current law.) The Commission will also 
obtain confidential information on how 
members of the industry intend to act on 
the assessment’s recommendations; such in- 
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formation also to be made available to the 
Administration at the ITC's discretion. 

(D) At the time of its remedy vote, the 
ITC shall also determine whether there is a 
reasonable expectation that the plan will 
lead to an industry that can be competitive 
without further import relief after the expi- 
ration of the relief to be provided. (Com- 
petitive” does not necessarily mean an in- 
dustry of the same size and composition as 
at the beginning of the case.) All interested 
parties, including the Administration (repre- 
sented by USTR), petitioners and other rep- 
resentatives of the domestic industry or 
labor, and importers may present their 
views on the plan as well as the remedy 
question to the ITC pursuant to whatever 
procedures the ITC prescribes. If the ITC 
determines that a reasonable expectation 
exists, it shall forward to the plan to the 
President, along with its remedy recommen- 
dation, unless the petitioners ask the Com- 
mission not to forward it. (Petitioners may 
want to make such a request if the Commis- 
sion were to recommend a remedy signifi- 
cantly different from the one on which the 
plan's assumptions and commitments are 
based.) 

(E) In cases where a plan is forwarded to 
the President, if the President does not ap- 
prove the ITC remedy or a remedy substan- 
tially equivalent to it, he must obtain Con- 
gressional approval, under Section 151 fast- 
track legislative procedures, for any other 
action, or a decision to take no action. If 
Congress does not explicitly authorize the 
President's proposed alternative, the ITC 
remedy would go into effect. 

[Norz.—In cases where a plan is not re- 
quested by petitioners, or where one is not 
forwarded to the President, the President 
would be free to deal with the industry sub- 
ject to the constraints of current law, and 
he would not be required to obtain Congres- 
sional approval for a remedy less than that 
recommended by the ITC.] 

(F) In cases where a plan has been pre- 
pared and commitments made, the Presi- 
dent, in granting relief, would establish pro- 
cedures for monitoring implementation and 
terminating or modifying relief in the event 
of failure by labor and industry to imple- 
ment satisfactorily commitments made in 
the plan and confidentially submitted mate- 
rials. 


(e) Remedies 


(1) The choice of remedies available for 
action by the President in addition to the 
tariff, quota and TAA remedies available 
under existing law is expanded to include: 

(A) Initiation of accelerated antidumping 
or countervailing duty cases. ITC affirma- 
tive injury finding in the 201 case would be 
applied; 

(B) Provision of limited antitrust exemp- 
tions for mergers or joint ventures (but not 
pricing agreements); 

(C) Entry into multilateral negotiations to 
address problems not susceptible to unilat- 
eral solution, such as global oversupply or 
diversion of imports due to government tar- 
geting. If negotiations are not successful in 
one year, the President must implement the 
ITC-recommended relief (or substantially 
equivalent relief) or seek Congressional ap- 
proval for an alternative action. 

(2) The President would also be author- 
ized to submit to Congress legislative pro- 
posals for achieving the plan objectives in 
instances where existing authority is inad- 
equate. Such proposals would be considered 
under section 151 legislative fast-track pro- 
cedures. 
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By Mr. HEINZ: 

S. 307. A bill to amend the Tariff Act 
of 1930 to provide a special remedy for 
the artificial pricing of articles pro- 
duced by nonmarket economy coun- 
tries; to the Committee on Finance. 

REMEDY FOR ARTIFICIAL PRICING OF ARTICLES 
PRODUCED BY NONMARKET ECONOMY COUNTRIES 

Mr. HEINZ. Mr. President, for the 
last 7 years I have introduced legisla- 
tion to address the problems of unfair 
trade practices by nonmarket econo- 
mies. In 1984, the Senate adopted a 
version of my legislation, S. 1351, as an 
amendment to the Trade and Tariff 
Act of 1984, but it was subsequently 
dropped in conference. As a result, we 
continue to be faced with a problem 
that all concerned parties acknowledge 
is growing both more important and 
more difficult to deal with as the years 
pass by. I hope that this year’s version 
will prove to be the final one, and we 
can, at long last, put this issue behind 
us. 


As Senators know, both GATT rules 
and U.S. law have long provided stand- 
ards and procedures for dealing with 
foreign producers and governments 
that engage in unfair trading prac- 
tices, specifically dumping with re- 
spect to the former, and subsidies with 
respect to the latter. To oversimplify, 
dumping generally occurs when the 
foreign producer sells in this country 
at a price less than its home market 
price, less than its price in third coun- 
try markets, or less than its cost of 
production. Subsidies can be either 
export subsidies or domestic subsidies, 
and the GATT Subsidies Code con- 
tains an illustrative list which is fairly 
comprehensive though limited by the 
continuing creativity of governments 
in inventing new ways of distorting 
the market system. Although there 
are numerous problems with the ad- 
ministration of these laws, some of 
which are addressed in other legisla- 
tion I have introduced—the so-called 
TRAC bill (S. 1493 in the 99th Con- 
gress), the dumping and subsidy con- 
cepts accurately reflect major means 
of distorting the market-based trading 
system, and our laws against them de- 
serve aggressive enforcement. 

The fact remains, however, that 
these laws and GATT codes are de- 
signed to address deviations from a 
free market standard. It has proved 
difficult over the years to adapt them 
to cope with state-controlled econo- 
mies which are, in their entirety, a de- 
viation from the free market. To put it 
in practical terms, how can one deter- 
mine dumping in a state-controlled 
economy when the producer as well as 
all the factors of production are con- 
trolled by the government, where the 
currency is not freely convertible, and 
prices and wages are set in such a cur- 
rency by the government without any 
necessary reference to supply and 
demand? Price references are clearly 
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of no use whatsoever, and since many 
nonmarkets have a history of selec- 
tively targeting export sectors to earn 
hard currency foreign exchange there 
is clear reason to suspect that in- 
creases in imports from such countries 
may be due to factors other than the 


simple operation of supply and 
demand. 
Historically, the Government at- 


tempted to deal with this problem 
when a complaint was filed by looking 
at prices in third markets and looking 
at the costs of free market producers 
other than the United States which 
might be considered comparable to 
those of the nonmarket economy in 
question. These approaches foundered 
in the now-famous Polish golf cart 
case of the 1970’s, where it ultimately 
developed that there were no third 
country sales, no home market sales— 
there are no golf courses in Poland— 
and no comparable third country pro- 
ducers. At that point, the Treasury 
Department, which administered the 
law at that time, in a fit of irrational- 
ity invented the “comparable econo- 
my” concept, in which a theoretical 
cost of production would be calculated 
in an economy judged to be compara- 
ble to that of the nonmarket. The cal- 
culation would be based on wages, 
costs, and prices in the third country, 
regardless of whether or not it actual- 
ly produced the product in question. 
As a result the Treasury invented the 
cost of a fictitious golf cart in Spain, 
where none was manufactured, and 
then applied that cost to Poland, com- 
paring it to the price of the Polish 
carts in the United States to deter- 
mine whether or not dumping was oc- 


curring. 

That this makes no sense is self-evi- 
dent for at least two reasons. Deter- 
mining that economies are comparable 
on the basis of aggregate data is noto- 
riously unreliable and says little about 
differing levels of development and so- 
phistication in specific sectors. Fur- 
ther, even within comparable econo- 
mies, sectors can be widely divergent 
in levels of development. That is par- 
ticularly likely in the nonmarket case, 
since we are often dealing with sectors 
that are targeted for special develop- 
ment for export purposes. The Poles, 
for example, build golf carts clearly 
for export purposes and have devel- 
oped the industry to earn hard curren- 
cy. That fact is likely both to magnify 
the amount of Government support 
the sector may have received and to 
make it a more sophisticated and effi- 
cient sector than that in an otherwise 
comparable economy 

The early forms of this legislation 
were developed in response to that 
kind of problem, but in the interven- 
ing years some additional difficulties 
have developed. Currently the Com- 
merce Department has preferred using 
actual third country producer prices 
or costs where possible, but the De- 
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partment has had increasing difficulty 
finding third country producers will- 
ing to cooperate with this kind of in- 
vestigation. That is no surprise, since 
the producer would have to supply the 
U.S. Government with a great deal of 
obviously confidential cost and price 
data even though he is not a party to 
the case in question. Aside from the 
normal risks that entails, as well as 
the time and cost of assembling it, the 
third country producer is also well 
aware that he could be the next target 
of a dumping case by the domestic in- 
dustry, in which event the Commerce 
Department would already have all 
the necessary information to proceed 
against him. As a result, more and 
more surrogate producers are refusing 
to cooperate, and the Commerce De- 
partment has moved farther and far- 
ther away from any standard of com- 
parability in its desperate search for 
surrogates. Former Under Secretary of 
Commerce Lionel Olmer commented 
on this problem in his testimony on 
the forerunner of this bill, S. 1351, at 
a hearing held in 1984: 

In applying the antidumping law to 
NME's, we have found the present statute 
and regulations to be enormously burden- 
some and excessively complicated, in com- 
parison to the law as applied to market 
economies. The results are often unpredict- 
able and based on the commercial behavior 
of a producer who is not engaged in unfair 
trade. 

In enacting the current antidumping pro- 
visions in 1974, Congress recognized that 
home market prices in an NME cannot pro- 
vide a reasonable benchmark from which 
dumping margins can be computed. Instead, 
Commerce must use a “surrogate country” 
methodology; i.e., we decide whether NME 
imports are dumped in the U.S. by compar- 
ing the NME's prices in the U.S. with prices 
of the same or similar merchandise sold in 
the home or third country markets of a sur- 
rogate market economy country that is at a 
level of economic development comparable 
to the NME. This means that we must find 
a surrogate country that: (1) is at a compa- 
rable level of economic development with 
respect to the industry at issue; (2) makes 
the product under investigation; and (3) is 
willing to cooperate in our investigation. 

It has proven to be extremely difficult and 
time consuming to find a market economy 
that meets all these requirements. In some 
cases—like chloropicrin from the People’s 
Republic of China and montan wax from 
the German Democratic Republic—the 
product of concern is made in only a few 
countries, and those are not at a comparable 
level of economic development produce the 
goods concerned, there is little, if any, in- 
centive for their producers to provide us 
with the detailed information we require 
and to allow us to verify it by examining 
their books and records. For example, in 
1982 we persuaded Finnish carbon steel 
plate producers to serve as our surrogate in 
investigating plate from Romania. The 
Finns provided us information and let us 
verify it. Then on February 10, 1984, United 
States Steel Corporation filed an antidump- 
ing petition on plate from Finland, using 
the very same information obtained in the 
Romanian investigation. You can imagine 
how dismayed the Finns were with the re- 
sults of their cooperation; and how that ex- 
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perience has made it difficult to find cooper- 
ative surrogates in other NME antidumping 
cases. 

Under Secretary Olmer went on to 
state emphatically that the law is be- 
coming progressively more difficult to 
administer with respect to nonmarket 
economies and that the Commerce De- 
partment supported its reform. That 
remains the administration’s position 
today; indeed, this was an issue the 
President mentioned in his September 
1985 trade speech, although details of 
an administration proposal in this 
area have not yet become public. 

Given these difficulties, what kind 
of standard is appropriate in nonmar- 
ket economy cases? First, I would sug- 
gest several principles: 

First. Nonmarket economies are as 
capable as free market economies of 
engaging in unfair trade practices, and 
our standard should not abandon the 
effort to identify and quantify. 

Second. Any standard is necessarily 
arbitrary. Since nonmarket cost and 
price data is by definition unreliable, 
if not meaningless, there is no certain 
way to quantify dumping or domestic 
subsidies in the free market sense of 
the terms. 

Third. A standard should be as 
simple to administer as possible and as 
certain for both producers and the do- 
mestic industry as possible. In my ex- 
perience with these matters, what is 
worst for both parties is the sustained 
uncertainty in the marketplace a case 
provides. We should have a standard 
that maximizes certainty and simplici- 
ty and which is not susceptible to ma- 
nipulation for political reasons. 

Fourth. A standard should be fair. It 
is not our policy simply to exclude all 
nonmarket economy products from 
the American market. Neither can we 
allow them to take advantage of their 
command economy structure to cap- 
ture market share unfairly and with- 
out regard to the dynamics of the mar- 
ketplace. 

Fifth. Our concept of nonmarket 
economy should be economic rather 
than political. A country is not a non- 
market economy simply because it is 
Communist. Neither is a Communist 
country inevitably and necessarily a 
nonmarket economy. It is in our inter- 
est to help such countries evolve 
toward Western economic models, and 
that means we should recognize the 
progress in that direction in some of 
them. 

Sixth. In line with the previous prin- 
ciple, we should also encourage move- 
ment toward Western economic sys- 
tems by including procedures in our 
standard for treating nonmarket 
economies like everyone else if they 
can provide data of sufficient reliabil- 
ity to permit it. 

Taking these principles into account, 
the bill contains a new, more adminis- 
trable standard of measurement. That 
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is that the price of the nonmarket 
good in the United States would be 
compared to the average price of im- 
ports of the like product from the 
highest volume free market producer, 
excluding U.S. producers and those 
other producers who may be dumping 
or benefiting from subsidies. In my 
judgment this is a fair standard that 
prevents price undercutting without at 
the same time arbitrarily shutting all 
nonmarket products out of the U.S. 
market. It provides relative certainty 
and simplicity and, in my judgement 
and that of a number experts in this 
area, is eminently administrable based 
on shipping and customs data that is 
already available. The bill also pro- 
vides special treatment in the excep- 
tional situation where there are no 
other free market producers. 

Also deleted from earlier versions is 
the concept of a list of nonmarket 
economies. The term would still be de- 
fined on the basis of economic rather 
than political criteria, and the non- 
market economy would be treated nor- 
mally if it is able to provide sufficient 
and verifiable information to justify 
doing so. Instead of a list, the Secre- 
tary would make determinations when 
he sees fit to do so, probably in the 
context of pending petitions, Judicial 
review of such determinations would 
be precluded. 

On the other hand, an addition to 
the bill this time involves the inclusion 
of a special rule for fungible products. 
It would permit a cost of production 
treatment that is probably more ap- 
propriate for those cases. 

‘The other major change made in the 
bill this year is that it amends only 
the antidumping law and not the 
countervailing duty law. This change 
has been made to accommodate recent 
litigation—Continental Steel et al. 
versus United States—in which the 
court of appeals for the Federal circuit 
upheld the Government’s position 
that current countervailing duty law 
does not apply to nonmarket econo- 
mies. That case may still go to the Su- 
preme Court, and I would not want to 
preempt it by legislation at this point. 

In addition, in that litigation a 
strong argument is made not only that 
the law is applicable to nonmarket 
economies, but that certain subsidies, 
specifically export subsidies, are read- 
ily determinable and quantifiable just 
as they are in market economies. I be- 
lieve this argument has merit, and, in 
line with our goal of treating nonmar- 
ket economies as much like free 
market economies as we can, if we can 
determine a subsidy then we ought to 
do so rather than to employ a stand- 
ard which is admittedly arbitrary. 
Since a subsidy is a tool of govern- 
ment, it is theoretically a concept 
more applicable to nonmarket econo- 
mies than dumping, which depends on 
the actions of individual producers. 
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Finally, amending only the dumping 
law solves a difficult argument over 
the extension of the injury test, since 
in the dumping context all countries 
receive the injury test. Were we also to 
amend the countervailing duty law, 
there would be some question about 
the applicability of the injury test to 
some countries, particularly the Peo- 
ple’s Republic of China which has not 
joined GATT and which has not, in 
the judgment of objective observers, 
made equivalent commitments which 
would warrant extension of the injury 
test. We insisted on such commitments 
from states like Israel and Mexico 
with whom we have historically had 
much closer relations, and there is no 
logic in not holding China to the same 
standard. The State Department, how- 
ever, has been reluctant to do that. 
This year’s bill obviates that debate. 

As a result of this change, I should 
point out, the bill looks considerably 
different than earlier versions, since 
there is no need to repeat as a sepa- 
rate artificial pricing track all the 
same procedures that appear in exist- 
ing law. As a result, this bill is shorter 
and more cleanly drafted than its 
predecessors. 

Mr. President, this is a serious, if not 
well-noticed, problem which deserves 
prompt action—action which is over- 
due. I hope we will be able to move 
promptly on this, and I urge my col- 
leagues to study the bill and give it 
their support. Mr. President, I ask 
that the text of the bill be printed at 
this point in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 307 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. DUMPING BY NONMARKET ECONOMY 
COUNTRIES. 

(a) In GeneRAL.—Subsection (c) of section 
773 of the Traiff Act of 1930 (19 U.S.C. 
1677b) is amended to read as follows: 

„(e NONMARKET Economy COUNTRIES.— 

“(1) IN GENERAL. If— 

“(A) the merchandise under investigation 
is exported from a nonmarket economy 
country, and 

B) the administering authority finds 
that the information submitted by such 
country does not permit the foreign market 
value of the merchandise to be accurately 
determined under subsection (a), 


the administering authority shall determine 
the foreign market value of the merchan- 
dise on the basis of the average price at 
which comparable merchandise, produced 
by the eligible market economy country 
with the largest volume of sales in the 
United States if the comparable merchan- 
dise is sold at arms length in the United 
States during the most recent period for 
which sufficient information is available. 
“(2) No ELIGIBLE MARKET ECONOMY PRODUC- 
ERS.—If the administering authority deter- 
mines that there is no eligible market econ- 
omy country, the foreign market value of 
the merchandise shall be the constructed 
value, determined in accordance with sub- 
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section (e), of comparable merchandise in 
any country other than a non-market econ- 
omy country.“. 

“(3) SPECIAL RULE FOR FUNGIBLE PROD- 
ucts.—If the administering authority deter- 
mines that the merchandise is fungible, 
taking into account whether it is sold by 
weight or volume without significant prod- 
uct differentiation in specifications, the for- 
eign market value of the merchandise shall 
be determined from the factors of produc- 
tion incurred in producing the merchandise, 
including, but not limited to, hours of labor 
required, quantities of raw materials em- 
ployed, amounts of energy and other utili- 
ties consumed, and representative capital 
cost including depreciation, which factors 
shall be valued from the best available evi- 
dence in a market economy or economies 
deemed to be appropriate by the administer- 
ing authority, and to which shall be added 
an amount for general expenses and profit 
plus the cost of containers, coverings and 
other expenses, as required by subsection 
(e). 

(b) NONMARKET ECONOMY COUNTRY AND EL- 
IGIBLE MARKET Economy Country DE- 
FINED.—Section 771 of the Tariff Act of 1930 
(19 U.S.C. 1677) is amended by adding at the 
end thereof the following new paragraphs: 

(18) NONMARKET ECONOMY COUNTRY.— 

“(A) IN GENERAL.—The term ‘nonmarket 
economy country’ means any foreign coun- 
try that the administering authority deter- 
mines does not operate on market principles 
of cost or pricing structures, so that sales of 
merchandise in such country do not reflect 
the fair value of the merchandise, 

„B) FACTORS TO BE CONSIDERED.—In 
making determinations under paragraph (A) 
the administering authority shall take into 
account— 

„ the extent to which the currency of 
the foreign country is convertible into the 
currency of other countries; 

i) the extent to which wage rates in the 
foreign country are determined by free bar- 
gaining between labor and management, 

(iii) the extent to which joint ventures or 
other investments by firms of other foreign 
countries are permitted in the foreign coun- 
try, and 

iv) such other factors as the administer- 
ing authority considers appropriate. 

(C) DETERMINATION IN EFFECT.— 

„Any determination that a foreign 
country is a non-market economy country 
shall remain in effect until revoked by the 
administering authority. 

“Gi) The administering authority may 
make a determination under paragraph (A) 
with respect to any foreign country at any 
time. 

(D) DETERMINATIONS NOT IN ISSUE.—Any 
determination made by the administering 
authority under paragraph (A) shall not be 
subject to judicial review, or otherwise con- 
tested, in any investigation conducted under 
subtitle B. 

“(19) ELIGIBLE MARKET ECONOMY COUN- 
TRY.—The term ‘eligible market economy 
country’ means any foreign country which— 

(A) is not a nonmarket economy country, 

„B) where comparable merchandise is 
produced and exported, and 

“(C) which the administering authority 
determines is appropriate for use in calcu- 
lating foreign market value, taking into ac- 
count factors including, but not limited to— 

„% whether the comparable merchandise 
from that country is subject to an anti- 
dumping or countervailing duty order, 
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(ii) a suspension agreement under section 
734 or 704 is in effect for such merchandise, 
or 

(iii) any international agreement which 
affects prices or level of imports is in effect 
for such merchandise, or 

(iv) whether the level of imports is de 
minimis. 

„d) SUSPENSION OF NONMARKET ECONOMY 
COUNTRY INVESTIGATIONS. —Section 734 of 
the Tariff Act of 1930 (19 U.S.C. 1673c) is 
amended by adding at the end thereof the 
following new paragraph: 

(1) SPECIAL RULE FOR NONMARKET ECONOMY 
COUNTRIES. —The administering authority 
may suspend an investigation where foreign 
market value is determined under Section 
1677b of this title upon acceptance of an 
agreement with a nonmarket economy coun- 
try government to restrict the volume of im- 
ports of merchandise which is the subject of 
investigation into the United States if the 
administering authority is satisfied that 
such agreement satisfies the requirements 
of subsection (d) and will prevent the sup- 
pression or undercutting of price levels of 
domestic products by imports of that mer- 
chandise. If the administering authority de- 
termines that an agreement accepted under 
this subsection no longer prevents the sup- 
pression or undercutting of domestic prices, 
then the provisions of subsection (i) shall be 
applicable. 

“(e) COLLECTION OF INFORMATION.—Upon 
request, the Commissioner of Customs and 
the Commission shall provide the adminis- 
tering authority a copy of all public and 
proprietary information submitted to or ob- 
tained by them that the administering au- 
thority considers relevant to proceedings in- 
volving merchandise from nonmarket econo- 
my countries. The administering authority 
shall protect proprietary information ob- 
tained under this section from public disclo- 
sure, as provided in section 777. 

(f) EFFECTIVE Dates.—The amendments 
made by this section shall apply to investi- 
gations commenced after the date of enact- 
ment of this Act.” 


By Mr. COCHRAN: 

S. 308. A bill to amend the Agricul- 
tural Act of 1949 to provide certain ag- 
ricultural program adjustments for 
soybeans, and for other purposes; to 
the Committee on Agriculture, Nutri- 
tion, and Forestry. 

SOYBEAN MARKETING ACT 

Mr. COCHRAN. Mr. President, I rise 
today to advise the Senate that I am 
introducing the Soybean Marketing 
Act of 1987, which is a bill directed to 
the Secretary of Agriculture to imple- 
ment a marketing loan program for 
soybeans with a loan and purchase 
rate of $5.02. 

It is absolutely essential that we 
regain the export markets for agricul- 
ture which have been lost in recent 
years. The marketing loan program 
was authorized and included in the 
farm bill of 1985 at my request. And it 
has proved to be a very successful mar- 
keting tool for cotton and rice. It was 
authorized for other commodities as 
well but the Secretary of Agriculture 
has not seen fit to utilize it. 

This bill will require the Secretary 
of Agriculture to implement a market- 
ing loan program for soybeans. I think 
the success of the cotton and rice pro- 
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grams clearly indicate, Mr. President, 
that this is a workable program, and it 
will serve to increase our sales of U.S.- 
produced agriculture commodities in 
world markets. 

The projections are that in the 1986- 
1987 crop year cotton sales will in- 
crease by 300 percent. Rice sales are 62 
percent above the experience of last 
year. And I think everybody in the in- 
dustry will agree that the reason for 
the success in the sales of those two 
commodities that are produced by our 
American farmers is the marketing 
loan program that was required by the 
1985 farm bill. My suggestion is that 
we have seen how this program can 
work effectively. 

We need to expand it and to extend 
it to the benefit of soybean producers 
throughout the United States. 

I think it is time for us to act. The 
Secretary of Agriculture obviously is 
not going to act on his own to take ad- 
vantage of this authority which he has 
in the 1985 farm bill. 

Some have suggested that they 
worry about the cost of the marketing 
loan program. There is an up-front in- 
vestment. But let me say this, Mr. 
President, that our experience has 
shown in the cotton and rice programs 
that as we more aggressively reclaim 
markets overseas and expand our 
market opportunities, producers from 
other countries reconsider their plans 
for planting or expanding their pro- 
duction. This has been true in the 
cotton and rice areas. 

I think you can look to the decisions 
that have been made by Thailand in 
the case of rice, and Australia in the 
case of cotton, and find that for the 
first time in a long time, foreign com- 
petitors are realizing that they are 
going to run a big risk if they expand 
their production, assuming that the 
United States farmers will be required 
to cut back their production. 

That is what happened under the 
old law. 

In 1981, the Congress, in what ap- 
peared to be a wise move then, had a 
farm program that, over a 4-year 
period in the future, let everybody 
know throughout the world what our 
support price would be in every sup- 
ported commodity area. So what for- 
eign producers decided was whether or 
not they could make money, whether 
they could profitably plant cotton, 
rice, wheat, corn, ard know that they 
would be able to ur lersell American 
producers and thereoy claim what 
used to be U.S. markets. 

I think that is one of the reasons 
why we have seen such a severe loss of 
export markets for U.S. agricultural 
commodities. 

This is an export-dependent indus- 
try. Forty percent of what we produce 
on the farms of America is sold in the 
international marketplace. We are 
losing market share in many major 
commodity areas, including soybeans, 
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wheat, corn. But in the cotton and rice 
commodities we are seeing an improve- 
ment in our situation, and it is because 
of the marketing loan program. 

I suggest, Mr. President, that the 
Agriculture Committee as its first 
order of business ought to look at 
those parts of the 1985 farm bill which 
are working to help farmers to im- 
prove the outlook for profit in agricul- 
ture and let us take advantage of the 
experience that we are having and 
make that applicable to other areas. 

This bill, Mr. President, will expand 
the program to include soybeans. I 
hope other Senators will review this 
and join as cosponsors of this bill. 

One of the leading contributors to 
the depressed condition of farms in 
America is the loss of export markets 
for our agricultural commodities. A 
strong production agriculture is an es- 
sential source of wealth and strength 
for America, and our goal should be to 
maximize its contribution to the Na- 
tion’s economy. This objective requires 
U.S. agriculture to be an effective 
competitor in world agricultural trade; 
not merely the supplier of commod- 
ities for domestic consumption. 

Congress included several provisions 
in the Food Security Act of 1985 
which can be effective in achieving our 
goal of a strong, production agricultur- 
al industry—one of which is referred 
to as the Marketing Loan Program. 
The Marketing Loan Program was 
mandatory for rice and cotton and has 
proven successful. I compliment the 
Secretary of Agriculture for his ear- 
nest and constructive efforts to imple- 
ment this new program in a manner 
allowing it to work effectively. 

The rice industry provides a good ex- 
ample of how a Marketing Loan Pro- 
gram can increase exports. U.S. ex- 
ports of rice fell from 3 million metric 
tons in 1981 to 1.8 million in 1985. The 
inflexible Price Support Program in 
the 1981 farm bill was credited for this 
decline in that it allowed competing 
countries to easily and accurately set 
their prices to increase their share of 
world trade. Thus, the United States 
was forced to continue using large 
acreage reduction programs while for- 
eign acreage increased. The result was 
that U.S. exports of rice fell 1.2 mil- 
lion metric tons, while Thailand rice 
exports increased from 2.7 million 
metric tons in 1980 to 4 million metric 
tons in 1985. 

The cotton industry is seeing more 
impressive improvement from use of 
the Marketing Loan Program. In the 
first 2 months of operation, specific 
examples of positive results include: 
First, USDA projecting a 300-percent 
increase in total exports for the 1986- 
87 marketing year; second, U.S. textile 
mills are projected to increase con- 
sumption by 500,000 bales over last 
year; and third, carryover stocks are 
likely to be reduced by at least a 


1238 


fourth this year. All of this activity 
can be attributed to use of the Market- 
ing Loan Program which allows U.S. 
cotton to effectively compete with any 
country on an equal basis regardless of 
their pricing system. While all com- 
modities are not likely to experience 
the same rate of export response, due 
to differing worldwide conditions, I be- 
lieve positive impacts are achievable 
for the soybean industry because the 
Marketing Loan Program allows the 
United States the flexibility to match 
competing countries pricing policies. 
The signal of success of the marketing 
loan for soybeans will be reflected in 
world planting decisions and corre- 
sponding adjustments in supply. 

The cost of regaining lost export 
markets must be weighed against the 
benefits generated in terms of stability 
to the national economy in general, 
and the agricultural economy in par- 
ticular. Furthermore, the cost of any 
market enhancement program will 
depend on the price at which commod- 
ities are traded in world markets. 
Since implementation of the Market- 
ing Loan Program for rice and cotton, 
we have seen progressive increases in 
the world price of these commodities. 
As competing countries assess the risk 
of marketing increased levels of pro- 
duction under conditions of greater 
price uncertainty, we will see a reduc- 
tion in their acreage. There are two 
consequences which result: First, the 
United States will regain its fair share 
of world trade; and second, as total 
world surplus is brought more in line 
with total world demand, commodity 
prices will increase and reduce the cost 
of the program. 

Agriculture is lagging behind other 
segments of our economy and addi- 
tional measures are necessary to re- 
store this industry’s economic stabili- 
ty. I believe the most effective action 
available to us today in the soybean 
industry is implementation of a Mar- 
keting Loan Program. 

Mr. President, I urge my colleagues 
to support this bill as our best hope 
for restoring prosperity on the farms 
of the United States. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
of the bill and a copy of the bill itself 
be printed in the RECORD. 

There being no objection, the bill 
and analysis were ordered to be print- 
ed in the RECORD, as follows: 

S. 308 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Soybean 
Marketing Act of 1987”, 

SEC, 2. SUPPORT PRICES FOR SOYBEANS. 

Effective only for each of the 1987 
through 1990 crops of soybeans, section 
210i) of the Agricultural Act of 1949 (7 
U.S.C, 1446(i)) is amended— 

(1) in paragraph (1)— 
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(A) by striking out “the 1986 and 1987” 
and inserting in lieu thereof “each of the 
1986 through 1990”; and 

(B) by striking out subparagraph (C); 

(2) by striking out paragraph (2); and 

(3) by redesignating paragraph (3) as 
paragraph (2). 

SEC. 3. MARKETING LOANS, 

Effective only for the 1987 through 1990 
crops of soybeans, section 201(i)(2) of such 
Act (as redesignated by section 2(3) of this 
Act) is further amended— 

(1) by striking out subparagraph (A) and 
inserting in lieu thereof the following new 
subparagraph: 

“(A) The Secretary shall permit a produc- 
er to repay a loan made under this subsec- 
5 for a crop at a level that is the lesser 
O. — 

“(i) the loan level determined for such 
crop; or 

“(iD the higher of— 

„J) the loan level determined for such 
crop multiplied by 50 percent for the 1987 
crop, 60 percent for the 1988 crop, and 70 
percent for each of the 1989 and 1990 crops; 


or 

(II) the prevailing world market price for 
soybeans, as determined by the Secretary.”; 

(2) in subparagraph (B), by striking out 
“If the Secretary makes the determination 
described in subparagraph (A), the” and in- 
serting in lieu thereof “The”; and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(C) Whenever a producer is permitted to 
repay a loan for a crop of soybeans under 
this subsection at a level that is less than 
the full amount of the loan, the Secretary 
shall support the price of each oilseed at 
such level as the Secretary determines will 
cause the oilseed to compete on equal terms 
on the market.“. 

SEC. 4. LOAN DEFICIENCY PAYMENTS. 

Effective only for the 1987 through 1990 
crops of soybeans, section 201(i) of such Act 
(7 U.S.C. 1444e(i)) (as amended by sections 
2(3) and 3 of this Act) is further amended 
by inserting after paragraph (2) the follow- 
ing new paragraph: 

“(3 A) The Secretary shall, for each of 
the 1987 through 1990 crops of soybeans, 
make payments available to producers who, 
although eligible to obtain a loan or pur- 
chase agreement under paragraph (1), agree 
to forgo obtaining such loan or agreement 
in return for such payments. 

„B) A payment under this paragraph 
shall be computed by multiplying— 

“(i) the loan payment rate; by 

(ii) the quantity of soybeans the produc- 
er is eligible to place under loan. 

“(C) For purposes of this paragraph, the 
loan payment rate shall be the amount by 
which— 

) the loan level determined for such 
crop under paragraph (1); exceeds 

(ii) the level at which a loan may be 
repaid under paragraph (2).”. 


SECTION-BY-SECTION ANALYSIS 


Section 2 amends the Agricultural Act of 
1949 to mandate the loan and purchase rate 
for the 1987 through 1990 soybean crops be 
set at $5.02. 

Section 3 amends the Agricultural Act of 
1949 to mandate implementation of a Mar- 
keting Loan Program” for Soybeans (crop 
years 1987 through 1990) with an estab- 
lished minimum loan repayment rate (50% 
in 1987, 60% in 1988, and 70% in 1989 and 
1990). 

Section 4 amends the Agricultural Act of 
1949 to mandate the use of the “Loan Defi- 
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ciency” payment for production otherwise 
eligible for a nonrecourse loan for Soybeans. 


ADDITIONAL COSPONSORS 


8.2 
At the request of Mr. Boren, the 
name of the Senator from Michigan 
[Mr, RIEGLE] was added as a cosponsor 
of S. 2, a bill to amend the Federal 
Election Campaign Act of 1971 to pro- 
vide for a voluntary system of spend- 
ing limits and partial public financing 
of Senate general election campaigns, 
to limit contributions by multicandi- 
date political committees, and for 
other purposes. 
sS. 38 
At the request of Mr. MoxNIHAN, the 
name of the Senator from New Jersey 
LMr. LAUTENBERG] was added as a co- 
sponsor of S. 38, a bill to increase the 
authorization of appropriation for the 
Magnet School Program for fiscal year 
1987 to meet the growing needs of ex- 
isting Magnet School Programs, and 
for the establishment of new Magnet 
School Programs. 
8. 85 
At the request of Mr. JOHNSTON, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cospon- 
sor of S. 85, a bill to amend the Power- 
plant and Industrial Fuel Use Act of 
1978 to repeal the end use constraints 
on natural gas, and to amend the Nat- 
ural Gas Policy Act of 1978 to repeal 
the incremental pricing requirements. 


SENATE RESOLUTION 54—TO 
CONGRATULATE THE GIANTS 


Mr. LAUTENBERG (for himself and 
Mr. BRADLEY) submitted the following 
resolution; which was considered and 
agreed to: 

S. Res. 54 


Whereas the Giants have, in resounding 
fashion, become the National Football Con- 
ference champions; 

Whereas the Giants have dominated pro- 
fessional football this season, compiling a 
record of 16 wins and 2 losses; 

Whereas the Giants will be playing in 
their first Super Bow]; 

Whereas the Giants have not been to a 
National Football League championship 
since 1963; 

Whereas the Giants have made their 
ae in East Rutherford, New Jersey, since 

6; 

Whereas New Jersey boy Bill Parcells 
coached the Giants to victory and in the 
process has worn more Gatorade than most 
people drink; 

Whereas New Jerseyans Lawrence Taylor, 
Phil Simms and Joe Morris, and the rest of 
the Giants have distinguished themselves 
for their high quality of play all season 
long; 

Whereas the Giants have many loyal fans 
throughout the States of New Jersey, New 
York and Connecticut, as well as many 
others: Now, therefore, be it 

Resolved, That the Senate of the United 
States joins with Giant fans throughout the 
New Jersey, New York, Connecticut, and 
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the nation in honoring the Giants for their 
championship season, and wish them well in 
the upcoming Super Bowl. 


NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NUTURAL 
RESOURCES 

Mr. JOHNSTON. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the full Committee on Energy 
and Natural Resources. 

The hearing will take place Thurs- 
day, January 22, 1987, 9:30 a.m. in 
room SD-366 of the Senate Dirksen 
Office Building in Washington, DC. 

The purpose of this hearing is to re- 
ceive testimony concerning the world 
oil outlook. The witnesses will be the 
Honorable James Schlesinger and the 
Honorable James E. Akins. 

For further information, please con- 
tact Betsy Moler, senior counsel to the 
committee, at (202) 224-0612. 


ADDITIONAL STATEMENTS 


S. 21—THE SERVICE SECTOR 
DATA COLLECTION ACT OF 1987 


@ Mr. MOYNIHAN. Mr. President, S. 
21—the Service Sector Data Collection 
Act of 1987 is of utmost importance to 
our understanding of the U.S. econo- 
my. The bill would require improved 
data collection of the service sector 
which, considering its growing domi- 
nance in the U.S. economy, is inad- 
equately measured. 

The service sector includes the serv- 
ices industry; finance, insurance and 
real estate; wholesale and retail trade; 
government; and transportation, com- 
munications and utilities. The service 
industry—a subset of the service 
sector—includes such fields as hotels, 
automotive repair, motion pictures, 
health services, business services, legal 
services and private education. 

By contrast, the goods producing 
sector generally includes manufactur- 
ing, mining, and construction. Agricul- 
ture, forestry, and fishing are also 
sometimes grouped in the goods pro- 
ducing sector, but are more frequently 
treated as a separate category. 

The service sector dominates the 
U.S. economy as it accounted for 69 
percent of GNP and 75 percent of em- 
ployment in 1985. 

The service sector is also the fastest 
growing sector in the economy and is 
providing the greatest number of new 
jobs. From 1960 to 1985 the service 
sectors’ share of employment has risen 
from 62 percent to 75 percent. From 
January 1980 to May 1986 almost 90 
percent of the 9.2 million jobs created 
were in the service sector. 

In addition, service sector trade now 
accounts for 25 percent of world trade, 
with the United States holding the 
largest share of services trade—21 per- 
cent in 1983. 
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And at a time when the United 
States is running record merchandise 
trade deficits—$148 billion in 1985— 
U.S. trade in services ran a $21 billion 
surplus. 

Trade in services is also one of the 
key issues on the agenda of the new 
round of GATT talks. 

However, despite the fact that the 
service sector dominates the U.S. econ- 
omy, detailed information on services 
is lacking and available information is 
often inaccurate. 

For example, a September 10, 1986 
Office of Technology Assessment 
[OTA] report found that trade in serv- 
ices was $51 billion in surplus over the 
years 1982 to 1984—three times the of- 
ficial Federal Government figure. 

And while the Federal Government 
collects trade statistics for about 
10,000 categories of goods, it does so 
for only 40 categories of services. 

As employment in the United States 
shifts substantially from the goods 
sector to the service sector, there is a 
major debate as to the desirability of 
that shift—that is, the quality of these 
new service jobs. 

Some analysts claim that as employ- 
ment shifts toward services, good jobs 
are being lost in exchange for inferior 
ones. A recent study prepared for the 
Joint Economic Committee finds that 
58 percent of all net new employment 
between 1979 and 1984 paid annual 
wages of less than $7,000, compared 
with 20 percent during the period 
from 1973 to 1979. 

Others argue that we are moving in 
the direction of promising skilled man- 
agerial and technical job opportuni- 
ties. The question remains: Are we 
cooking each other’s hamburgers and 
taking in each other’s laundry or are 
we providing services in areas of U.S. 
international competitive advantage 
like banking and insurance? 

I believe that we must study the 
service sector at least as carefully as 
the goods sector in order to fully un- 
derstand the constant change that is 
characteristic of our economy and the 
ramifications of that change. After all, 
one can’t know about a problem, much 
less do anything about it, until one 
learns to measure it. 

The OTA report found that substan- 
tial improvements in data collection 
were possible at little or no additional 
cost—requiring as few as 2 person- 
years of effort to make significant 
progress. 

My bill would direct the President to 
collect and disseminate information on 
service sector economic activity that is 
at least as complete and timely as in- 
formation on the goods sector of the 
economy. 

The Secretary of Commerce would 
be required to issue a new benchmark 
survey of unaffiliated service transac- 
tions including banking, computer 
software, brokerage, transportation, 
travel, tourism, engineering, and con- 
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struction services. He would also be re- 
quired to develop an index of leading 
indicators which includes measure- 
ment of service sector activity in more 
direct proportion to the service contri- 
bution to GNP. 

Finally, the Bureau of Economic 
Analysis, the Census Bureau, and the 
Bureau of Labor Statistics would be di- 
rected to develop and implement a 
program to collect and disseminate a 
broader base of monthly information 
on the service sector. 

My proposal would greatly enhance 
our data collection in a vital sector 
that has long been neglected and I 
urge my colleagues to support this leg- 
islation. 


EDWARD T. HOAK TO BE HON- 
ORED BY AMERICAN LEGION 


@ Mr. SPECTER. Mr. President, I 
want to bring to the attention of my 
Senate colleagues the distinguished 
career of Mr. Edward T. Hoak, who is 
to be honored at an American Legion 
dinner this month. 

Born in Westmoreland County, PA, 
Ed Hoak is a World War II Army vet- 
eran and for the past 23 years has 
served as the State adjutant of the 
Commonwealth’s American Legion. As 
the chief administrator of the Legion, 
Pennsylvania's largest veterans organi- 
zation, he has served with great dedi- 
cation, as exemplified by the many dis- 
tinctions he has received over the 
years. He was, in fact, the recipient of 
Pennsylvania’s Meritorious Service 
Medal, the most coveted honor for a 
civilian, at the 67th State convention 
in Philadelphia. 

For all who know him, Ed is the con- 
summate authority on veterans’ af- 
fairs in Pennsylvania. I have had the 
pleasure on many occasions to work 
with him and to benefit from his acute 
and comprehensive knowledge of 
Pennsylvania’s veterans community. 

It is my strong hope that Ed's testi- 
monial dinner will encourage him to 
continue his exemplary service to the 
American Legion, Pennsylvania, and 
the Nation for many years to come 
and will be an inspiration for others to 
engage in such service. 


THE RULES OF PROCEDURE OF 
THE COMMITTEE ON BANK- 
ING, HOUSING, AND URBAN AF- 
FAIRS 


Mr. PROXMIRE. Mr. President, in 
accordance with paragraph 2 of rule 
XXVI of the Standing Rules of the 
Senate, I submit the “Rules of Proce- 
dure of the Committee on Banking, 
Housing and Urban Affairs,” to be 
printed in the RECORD. 

There have been no changes to the 
rules since they were last adopted by 
the committee on February 4, 1981, 
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nor have there been any requests for 
rule changes. 
The rules follow: 


RULES OF PROCEDURE FOR THE COMMITTEE ON 
BANKING, HOUSING, AND URBAN AFFAIRS 
[Adopted in executive session, Feb. 4, 19811 
RULE 1,—REGULAR MEETING DATE FOR 
COMMITTEE 

The regular meeting day for the Commit- 
tee to transact its business shall be the last 
Tuesday in each month, except that if the 
Committee has met at any time during the 
month prior to the last Tuesday of the 
month, the regular meeting of the Commit- 
tee may be canceled at the discretion of the 
Chairman. 

RULE 2.—COMMITTEE 


(a) Investigations.—No investigation shall 
be initiated by the Committee unless the 
Senate for the full Committee has specifi- 
cally authorized such investigation. 

(b) Hearings.—No hearing of the Commit- 
tee shall be scheduled outside the District 
of Columbia except by agreement between 
the chairman of the Committee and the 
ranking minority member of the Committee 
or by a majority vote of the Committee. 

(c) Confidential testimony.—No confiden- 
tial testimony taken or confidential materi- 
al presented at an executive session of the 
Committee or any report of the proceedings 
of such executive session shall be made 
public either in whole or in part by way of 
summary, unless specifically authorized by 
the Chairman of the Committee and the 
ranking minority member of the Committee 
or by a majority vote of the Committee. 

(d) Interrogation of witnesses.—Commit- 
tee interrogation of a witness shall be con- 
ducted only by members of the Committee 
or such professional staff as is authorized 
by the Chairman or the ranking minority 
member of the Committee. 

(e) Prior notice of mark-up sessions.—No 
session of the Committee or a Subcommit- 
tee for marking up any measure shall be 
held unless (1) each member of the Commit- 
tee or the Subcommittee, as the case may 
be, has been notified in writing of the date, 
time, and place of such session at least 48 
hours prior to the commencement of such 
session, or (2) the Chairman of the Commit- 
tee or Subcommittee determines that exi- 
gent circumstances exist requiring that the 
session be held sooner. 

(f) Prior notice of first degree amend- 
ments.—It shall not be in order for the 
Committee or Subcommittee to consider 
any amendment in the first degree proposed 
to any measure under consideration by the 
Committee or Subcommittee unless twenty 
written copies of such amendment have 
been delivered to the office of the Commit- 
tee at or before 2:00 p.m. on the business 
day prior to the meeting. This subsection 
may be waived by a majority of the Mem- 
bers of the Committee or Subcommittee 
voting. This subsection shall apply only 
when at least 48 hours written notice of a 
session to mark up a measure is required to 
be given under subsection (e) of this rule. 

(g) Cordon rule.—Whenever a bill or joint 
resolution repealing or amending any stat- 
ute or part thereof shall be before the Com- 
mittee or Subcommittee, from initial consid- 
eration in hearings through final consider- 
ation, the Clerk shall place before each 
member of the Committee or Subcommittee 
a print of the statute or the part or section 
thereof to be amended or repealed showing 
by stricken-through type, the part or parts 
to be omitted, and in italics, the matter pro- 
posed to be added. In addition, whenever a 
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member of the Committee or Subcommittee 
offers an amendment to a bill or joint reso- 
lution under consideration, those amend- 
ments shall be presented to the Committee 
or Subcommittee in a like form, showing by 
typographical devices the effect of the pro- 
posed amendment on existing law. The re- 
quirements of this subsection may be 
waived when, in the opinion of the Commit- 
tee or Subcommittee chairman, it is neces- 
sary to expedite the business of the Com- 
mittee or Subcommittee. 
RULE 3.—SUBCOMMITTEES 


(a) Authorization for.—A Subcommittee of 
the Committee may be authorized only by 
the action of a majority of the Committee. 

(b) Membership.—_No member may be a 
member of more than three Subcommittees 
and no member may chair more than one 
Subcommittee. No member will receive as- 
signment to a second Subcommittee until, in 
order of seniority, all members of the Com- 
mittee have chosen assignments to one Sub- 
committee, and no member shall receive as- 
signment to a third Subcommittee until, in 
order of seniority, all members have chosen 
assignments to two Subcommittees. 

(c) Investigations.—No investigation shall 
be initiated by a Subcommittee unless the 
Senate or the full Committee has specifical- 
ly authorized such investigation. 

(d) Hearings.—No hearing of a Subcom- 
mittee shall be scheduled outside the Dis- 
trict of Columbia without prior consultation 
with the Chairman and then only be agree- 
ment between the Chairman of the Subcom- 
mittee and the ranking minority member of 
the Subcommittee or by a majority vote of 
the Committee. 

(e) Confidential testimony.—No confiden- 
tial testimony taken or confidential materi- 
al presented at an executive session of the 
Subcommittee or any report of the proceed- 
ings of such executive session shall be made 
public, either in whole or in part or by way 
of summary, unless specifically authorized 
by the Chairman of the Subcommittee and 
the ranking minority member of the Sub- 
committee, or by a majority vote of the Sub- 
committee. 

(f) Interrogation of witnesses.—Subcom- 
mittee interrogation of a witness shall be 
conducted only by members of the Subcom- 
mittee or such professional staff as is au- 
thorized by the Chairman or the ranking 
minority member of the Subcommittee. 

(g) Special meetings.—If at least three 
members of a Subcommittee desire that a 
special meeting of the Subcommittee be 
called by the Chairman of the Subcommit- 
tee, those members may file in the offices of 
the Committee their written request to the 
Chairman of the Subcommittee for that 
special meeting. Immediately upon the 
filing of the request, the Clerk of the Com- 
mittee shall notify the Chairman of the 
Subcommittee of the filing of the request. 
If, within 3 calendar days after the filing of 
the request, the Chairman of the Subcom- 
mittee does not call the requested special 
meeting, to be held within 7 calendar days 
after the filing of the request, a majority of 
the members of the Subcommittee may file 
in the offices of the Committee their writ- 
ten notice that a special meeting of the Sub- 
committee will be held, specifying the date 
and hour of that special meeting. The Sub- 
committee shall meet on that date and 
hour. Immediately upon the filing of the 
notice, the Clerk of the Committee shall 
notify all members of the Subcommittee 
that such special meeting will be held and 
inform them of its date and hour. If the 
Chairman of the Subcommittee is not 
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present at any regular, additional, or special 
meeting of the Subcommittee, the ranking 
member of the majority party on the Sub- 
committee who is present shall preside at 
that meeting. 

(h) Votrnc.—No measure or matter shall 
be recommended from a Subcommittee to 
the Committee unless a majority of the 
Subcommittee are actually present. The 
vote of the Subcommittee to recommend a 
measure or matter to the Committee shall 
require the concurrence of a majority of the 
members of the Subcommittee voting. On 
Subcommittee matters other than a vote to 
recommend a measure or matter to the 
Committee no record vote shall be taken 
unless a majority of the Subcommittee are 
actually present. Any absent member of a 
Subcommittee may affirmatively request 
that his vote to recommend a measure or 
matter to the Committee or his vote on any 
such other matter on which a record vote is 
taken, be cast by proxy. The proxy shall be 
in writing and shall be sufficiently clear to 
identify the subject matter and to inform 
the Subcommittee as to how the member 
wishes his vote to be recorded thereon. By 
written notice to the Chairman of the Sub- 
committee any time before the record vote 
on the measure or matter concerned is 
taken, the member may withdraw a proxy 
previously given. All proxies shall be kept in 
the files of the Committee. 


RULE 4.—WITNESSES 


(a) FILING OF STATEMENTS.—Any witness 
appearing before the Committee or Subcom- 
mittee (including any witness representing a 
Government agency) must file with the 
Committee or Subcommittee (before noon, 
24 hours preceding his appearance) 75 
copies of his statement to the Committee or 
Subcommittee. In the event that the wit- 
ness fails to file a written statement in ac- 
cordance with this rule, the Chairman of 
the Committee or Subcommittee has the 
discretion to deny the witness the privilege 
of testifying before the Committee or Sub- 
committee until the witness has properly 
complied with the rule. 

(b) LENGTH OF STATEMENTS.—Written state- 
ments properly filed with the Committee or 
Subcommittee may be as lengthy as the wit- 
ness desires and may contain such docu- 
ments or other addenda as the witness feels 
is necessary to present properly his views to 
the Committee or Subcommittee. It shall be 
left to the discretion of the Chairman of the 
Committee or Subcommittee as to what por- 
tion of the documents presented to the 
Committee or Subcommittee shall be pub- 
lished in the printed transcript of the hear- 
ings. 

(e) FIFTEEN-MINUTE DURATION.—Oral state- 
ments of witnesses shall be based upon their 
filed statements but shall be limited to 15 
minutes duration. This period may be ex- 
tended at the discretion of the Chairman 
presiding at the hearings. 

(d) SUBPOENA OF WITNESSES.—Witnesses 
may be subpoenaed by the Chairman of the 
Committee or a Subcommittee with the 
agreement of the ranking minority member 
of the Committee or Subcommittee or by a 
majority vote of the Committee or Subcom- 
mittee. 

(e) COUNSEL PERMITTED.—Any witness sub- 
poenaed by the Committee or Subcommit- 
tee to a public or executive hearing may be 
accompanied by counsel of his own choosing 
who shall be permitted, while the witness is 
testifying, to advise him of his legal rights. 

(f) EXPENSES OF WITNESSES.—No witness 
shall be reimbursed for his appearance at a 
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public or executive hearing before the Com- 
mittee or Subcommittee unless such reim- 
bursement is agreed to by the Chairman 
and ranking minority member of the Com- 
mittee or by a majority vote of the Commit- 
tee 


(g) LIMITS OF QUESTIONS.—Questioning of 
a witness by members shall be limited to 10 
minutes duration, except that if a member 
is unable to finish his questioning in the 10- 
minute period, he may be permitted further 
questions of the witness after all members 
have been given an opportunity to question 
the witness. 

Additional opportunity to question a wit- 
ness shall be limited to a duration of 10 min- 
utes until all members have been given the 
opportunity of questioning the witness for a 
second time. This 10-minute time period per 
member will be continued until all members 
have exhausted their questions of the wit- 
ness. 

RULE 5.—VOTING 

(a) Vote to report a measure or matter.— 
No measure or matter shall be reported 
from the Committee unless a majority of 
the Committee are actually present. The 
vote of the Committee to report a measure 
or matter shall require the concurrence of a 
majority of the members of the Committee 
who are present. 

Any absent member may affirmatively re- 
quest that his vote to report a matter be 
cast by proxy. The proxy shall be sufficient- 
ly clear to identify the subject matter, and 
to inform the Committee as to how the 
member wishes his vote to be recorded 
thereon. By written notice to the Chairman 
any time before the record vote on the 
measure or matter concerned is taken, any 
member may withdraw a proxy previously 
given. All proxies shall be kept in the files 
of the Committee, along with the record of 
the rollcall vote of the members present and 
voting, as an official record of the vote on 
the measure or matter. 

(b) Vote on matters other than a report 
on a measure or matter.—On Committee 
matters other than a vote to report a meas- 
ure or matter, no record vote shall be taken 
unless a majority of the Committee are ac- 
tually present. On any such other matter, a 
member of the Committee may request that 
his vote may be cast by proxy. The proxy 
shall be in writing and shall be sufficiently 
clear to identify the subject matter, and to 
inform the Committee as to how the 
member wishes his vote to be recorded 
thereon. By written notice to the Chairman 
any time before the vote on such other 
matter is taken, the member may withdraw 
a proxy previously given. All proxies relat- 
ing to such other matters shall be kept in 
the files of the Committee. 

RULE 6.—QUORUM 

No executive session of a Committee or a 
Subcommittee shall be called to order 
unless a majority of the Committee or Sub- 
committee, as the case may be, are actually 
present. Unless the Committee otherwise 
provides or is required by the Rules of the 
Senate, one member shall constitute a 
quorum for the receipt of evidence, the 
swearing of witnesses, and the taking of tes- 
timony. 

RULE 7.—STAFF PRESENT ON DAIS 


Only members and the Clerk of the Com- 
mittee shall be permitted on the dais during 
public or executive hearings, except that a 
member may have one staff person accom- 
pany him during such public or executive 
hearing on the dais. If a member desires a 
second staff person to accompany him on 
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the dais he must make a request to the 
Chairman for that purpose. 


FEDERAL-AID HIGHWAY BILL 


@ MR. LUGAR. Mr. President, one of 
the highest priorities of this Congress 
must be the swift passage of a Federal- 
aid highway bill. My distinguished col- 
league, Senator BURDICK, has placed 
this matter at the top of the Environ- 
ment and Public Works Committee 
agenda and I commend him for taking 
decisive action. 

An extended lapse in the highway 
program promises to have a highly 
negative economic impact in all re- 
gions of the country. The American 
Association of State Highway and 
Transportation Officials [AASHTO] 
has concluded that only about $6 bil- 
lion of a potential $14 billion in obliga- 
tions would actually be spent on high- 
way projects during the current fiscal 
year if no bill is enacted in 1987. In In- 
diana alone, more than $300 million in 
highway spending will not take place 
if we do not pass a bill. That $300 mil- 
lion represents a lot of lost economic 
activity to my State. I have heard 
from scores of contractors who are 
considering laying people off or even 
shutting down completely for want of 
highway construction jobs. 

I have every confidence that the 
Senate will pass a bill, Mr. President. I 
know that, with the leadership of Sen- 
ator Burpick and Senator STAFFORD, 
the Senate will very shortly be pre- 
sented with legislation on which we 
can act. I strongly support their ef- 
forts. The committee’s product should 
be as clean as possible and it is my 
hope the other body will follow suit so 
we can send a bill to the President. 
Highway beautification, the national 
speed limit and the other controversial 
matters which divided the conference 
last fall are important subjects, but 
they must not be allowed to dictate 
national transportation policy. 

Every day's delay in enactment of a 
highway bill drives up the cost of 
scheduled work, pushes new projects 
further onto the back burner, and gen- 
erally causes huge disruptions of our 
transportation network. Efficiency will 
be compromised as nonessential 
projects receive unexpected attention 
because they happen to fall in catego- 
ries with sufficient carryover appor- 
tionments. There may even be cases 
where the public’s safe enjoyment of 
their interstate and local highways 
will be at risk because necessary re- 
pairs cannot be made. Mr. President, I 
do not believe I am overstating the 
consequences we face unless we act 
quickly. 

We need a highway bill, Mr. Presi- 
dent, and we need it as soon as possi- 
ble. If the Senate and House can sit 
down by the first week in February, 
we have an excellent chance of saving 
a large part of this construction 
season. 
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We also need to restore our relation- 
ship with the States. Congress contin- 
ually suggests and often mandates 
that State government should take on 
more responsibility and expects them 
to find methods for funding. But we 
do not set a very good example. The 
Federal Government maintains the 
highway trust fund on behalf of the 
States; the money is theirs by statute. 
The Governors are understandably 
bitter that we have failed to follow 
through on our responsibility to 
return these moneys to them. 

For this reason, I also advocate pas- 
sage of S. 245, the Advance Construc- 
tion Amendments sponsored by Sena- 
tor BENTSEN and Senator BURDICK. 
This legislation would allow the States 
to let bids on all projects now, in 
plenty of time to start the construc- 
tion season. Under S. 245, States could 
advance the costs of local road 
projects in addition to interstate 
projects with the promise of Federal 
reimbursement once a highway bill is 
enacted. I believe this adjustment of 
existing regulations would provide 
continuity to our highway system, 

By taking these steps, Mr. Presi- 
dent—speedy passage of the 4-year re- 
authorization and enactment of more 
liberal advance construction regula- 
tions—I believe we can put the Feder- 
al-Aid Highway Program back on 
track. I urge my fellow Senators to 
join me in support for these meas- 
ures.@ 


SALUTE TO MERCK & CO. 


Mr. LAUTENBERG. Mr. President, 
I rise today to recognize a New Jersey 
company which is a world leader in 
the pharmaceutical industry: Merck & 
Co., and to commend its chief execu- 
tive, P. Roy Vagelos and its employees. 
Recently, Fortune magazine conduct- 
ed a survey of 8,200 senior corporation 
executives, outside directors, and fi- 
nancial analysts. They voted Merck 
the most admired company in Amer- 
ica. Based in Rahway, NJ, Merck also 
rated the most admired in the catego- 
ries of long-term investment value and 
in the ability to attract, develop, and 
keep talented people. 

Merck’s talented team is led by P. 
Roy Vagelos, whose scientific skills 
have helped propel the company to 
the top of the growing biotechnology 
industry. In the mid-1970’s, Dr. Vage- 
los, as head of Merck’s research lab- 
oratories, helped change the face of 
drug research. According to Fortune, 
Dr. Vagelos was determined “to ex- 
ploit the new discoveries in medical 
science for pharmaceutical research. 
He argued that the key to developing 
new drugs is understanding how dis- 
eases affect the chemistry of the body. 
Instead of the old grind-it-up-and-test- 
it approach, he ordered researchers to 
target the biochemical reactions that a 
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disease triggers and then devise a 
chemical bullet to stop them.” 

This strategy paid off for Merck. In 
the last year, the company introduced 
five important new products: treat- 
ments for high blood pressure, ulcers, 
and urinary tract infections, a power- 
ful multipurpose antibiotic, and a ge- 
netically engineered hepatitis B vac- 
cine. Merck is also a leader in the de- 
velopment of drugs to combat arthri- 
tis, glaucoma, and heart disease. Such 
advances in prescription drugs offer 
hope for the millions who suffer from 
debilitating health conditions. 

But aside from its advances, Merck is 
a good place to work. The company 
has a reputation for drawing top scien- 
tists who contribute greatly to our 
growing knowledge of medicine. And 
Merck is one of New Jersey’s most 
generous corporate citizens. Its em- 
ployees play significant roles in State 
government and advisory commissions. 
Merck strongly supports efforts to 
train science and mathematics teach- 
ers by bringing teachers into its lab- 
oratories for special training, and by 
sending its scientists into the class- 
rooms of public schools. 

Merck clearly deserves the recogni- 
tion it enjoys in the January 19, 1987, 
edition of Fortune. I ask that the arti- 
cle, “Merck Has Made Biotech Work,” 
be printed in the RECORD, 

The article follows: 

Merck Has MADE BIOTECH WORK 
(By Stuart Gannes) 

Hollywood honors its stars by casting 
their footprints in cement, Wall Street 
firms put portraits of their founders in gilt 
frames. But at the New Jersey headquarters 
of Merck & Co., office corridors are lined 
with microscope photographs of molecules 
that make up the firm's blockbuster drugs. 
Sales of compounds whose pictures cover 
the walls fund the company’s massive re- 
search efforts to find new candidates to me- 
morialize. Lately Merck is running short of 
display space. 

Chief executive P. Roy Vagelos, 57, a phy- 
sician and biochemist, would have it no 
other way. Since taking over Merck's re- 
search labs in 1976, he has pushed the com- 
pany to the front ranks of the surging bio- 
technology business. Just as the arrival of 
the computer age elevated IBM to the pin- 
nacle of corporate stardom in the Fifties, 
the biotech revolution has enthroned 
Merck, the king of the medical molecule 
makers, at the summit of Fortune's list of 
America’s most admired companies. 

The flood of innovative prescription drugs 
from Merck's labs is the talk of the pharma- 
ceutical industry. Drug manufacturers typi- 
cally launch important new products about 
as often as the Navy commissions aircraft 
carriers. But in the past twelve months, 
Merck introduced five in the U.S.: treat- 
ments for hypertension, ulcers, and urinary 
tract infections, a powerful multipurpose 
antibiotic, and a genetically engineered hep- 
atitis B vaccine. Other promising experi- 
mental drugs, including a widely hailed 
family of compounds that lower cholesterol 
in the blood, are coming down the develop- 
ment pipeline. “Drug companies are engines 
fueled by research, and right now Merck is 
humming on all cylinders," says longtime di- 
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rector John K. McKinley, former chief of 
Texaco. 

Merck is also mesmerizing Wall Street. 
After boosting its dividend 13% in Novem- 
ber 1985, the company declared a 2-for-1 
stock split last May and then raised the divi- 
dend another 22% in July, to $2.20 a share. 
Merck’s stock, the only health care-related 
one in the Dow Jones industrial average, 
jumped more than 80% last year, to $120 in 
late December. 

Always among the most profitable drug 
companies, Merck is now one of the fastest 
growing. Revenues rose 15% in 1986 to more 
than $4 billion, vs. the industry average of 
10%. Profits were up about 25% to $675 mil- 
lion. Return on equity was a steller 25% for 
the 12 months ended September 30, vs. a 
medial of 11.6% for the Fortune 500 in 
1985. The dollar’s drop helped this perform- 
ance, since nearly 50% of revenues come 
from overseas. But Vagelos insists that the 
future looks even brighter than the present. 

At a recent Merck presentation to security 
analysts, the main topic of conversation was 
whether the company could fully exploit its 
formidably rich line of new products. Says 
Neil B. Sweig of Prudential-Backe: “What 
Merck has now is what all pharmaceutical 
companies fantasize about—more drugs 
coming onto the market than the sales force 
can effectively handle.” 

Vagelos, a lean jogger and tennis player, 
deserves a large share of the credit. The son 
of Greek immigrants, Pindaros Roy Vagelos 
literally grew up in the shadow of Merck. As 
a boy he helped out at the family luncheon- 
ette in Rahway, New Jersey, six blocks from 
the company’s headquarters. Employees 
often walked over for lunch, and Vagelos re- 
calls his fascination with chemists who 
talked enthusiastically about the wonder 
drugs they were developing. 

Although he resolved to make a career in 
medicine, Vagelos never intended to sign on 
with a drug company. He worked his way 
through the University of Pennsylvania and 
Columbia medical school and then won 
prestigious research jobs, first as a senior 
surgeon at the National Institutes of Health 
and later as head of the biological chemistry 
department at Washington University in St. 
Louis. But then Merck offered the local kid 
a job he couldn't refuse: senior vice presi- 
dent in the research division. 

The family restaurant was no longer there 
when Vagelos returned to Rahway, but 
little had changed in the way the chemists 
did their research. It was largely a trial-and- 
error process. Lab technicians created thou- 
sands of compounds and then tested them 
to see if they produced any useful medical 
results. People in the industry euphemisti- 
cally described the quest for new drugs as a 
process of discovery. Impatient investors 
called it a crap shoot. Inevitably every 
major drug company suffered new-product 
droughts. And in the mid-Seventies, Merck 
was in the middle of a sickeningly long one. 

Vagelos, who combines a calm bedside 
manner with aggressive determination, ar- 
rived with a bold vision: to exploit the new 
discoveries in medical science for pharma- 
ceutical research. He argued that the key to 
developing new drugs is understanding how 
diseases affect the chemistry of the body. 
Instead of the old grind-it-up-and-test-it ap- 
proach, he ordered researchers to target the 
biochemical reactions that a disease triggers 
and then devise a chemical bullet to stop 
them. 

Merck was not the only company looking 
for magic bullets, but it was the most com- 
mitted. “We stopped doing the other kinds 
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of research,” says Vagelos. That's not to 
say you cannot find another great drug by 
screening thousands of compounds. It was 
possible once, and probably is still possible. 
But the odds are better with the methods 
we have in our laboratories.” 

To some outsiders the odds still seemed 
unreasonably poor. In the early Eighties 
Wall Street skeptics complained that Merck 
was dropping its dollars down a black hole. 
The company was pouring hundreds of mil- 
lions each year into research. And it was 
spending heavily to build plant capacity for 
drugs still in development. Analysts hoisted 
more red flags in 1983 when Vagelos’s pred- 
ecessor, John J. Horan, paid $314 million to 
buy a struggling Japanese pharmaceutical 
company. The purchase came as Merck was 
losing patent protection on two top-selling 
drugs that accounted for more than 30% of 
profits. The company looked like anything 
but a safe bet. 

But Merck steadily increased its commit- 
ment to research. Already one of the least 
diversified pharmaceutical firms, it concen- 
trated still further. Having sold its con- 
sumer products business—which made over- 
the-counter items like Sucrets throat loz- 
enges and Calgon bubble bath—in the Sev- 
enties, Merck dumped chunks of its special- 
ty chemicals division. Now more than 90% 
of revenues comes from drugs. 

Partly to appease shareholders, Merck un- 
dertook a batten-down restructuring. It 
closed subsidiaries in half a dozen countries 
where returns were low. Says Vagelos: “We 
cut back expenses as best we could, but not 
the muscle. We continued to pump more 
money into research because we knew the 
new products were coming.” Merck also got 
tough in labor relations and sweated out a 
four-month strike by the Oil, Chemical, and 
Atomic Workers union in 1984 to push 
through a two-tier wage structure similar to 
those in the airline industry. “Management 
really had to pay its dues,” recalls director 
Frank T. Cary, former chairman of IBM. 

By the time Vagelos became C.E.O in July 
1985, the drugs coming out of his labs al- 
ready were remaking Merck’s image as a 
biotech powerhouse. “Today the transfor- 
mation is complete,” says Bear Stearns drug 
analyst Joseph P. Riccardo. Here's a com- 
pany that in 1982 had one-third of its prod- 
uct line as old, tired, mature items. By the 
end of this year those products will likely 
represent less than 10% of sales. Seven 
drugs introduced since 1982 each will ac- 
count for more than $100 million in sales.” 
The success of Vasotec, Merck’s new drug to 
reduce hypertension, is particularly gratify- 
ing for Vagelos. In development for seven 
years, the compound works by blocking a 
chemical reaction that causes blood pres- 
sure to rise. Sales exceeded $250 million last 
year. 

Even before Merck's research payoff was 
so visible, most of its competitors were 
moving in the same direction. But no other 
company—not even Genentech Inc.—has so 
many pieces of the biotechnology puzzle so 
firmly in place. Merck’s research operation 
is among the best. Last year the company 
spent $460 million on R&D. Its research 
teams are at the leading edge of science in 
many fields, including biochemistry, neurol- 
ogy, immunology, and molecular biology. 
Says Pablo Valenzuela, head of research at 
Chiron Corp., a California biotech company 
that collaborated with Merck on its hepati- 
tis B vaccine: “They're awesome. They have 
the resources to carry out the biggest re- 
search programs in the industry.” 
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Merck consistently attracts and keeps top 
young academics. Many are drawn by the 
chance to work at high pay in the lavishly 
equipped facilities at Rahway, which some 
liken to a college campus in heaven. Staffers 
publish some 450 papers a year in scientific 
journals. “The whole atmosphere at Merck 
makes an academic scientist feel very much 
at home,” says Richard S. Ross, Johns Hop- 
kins University medical dean. 

Hundreds of young biotech companies 
also promise the excitement of research 
projects aimed at important medical discov- 
eries. But few start-ups can marshal the 
$100 million it costs to develop, test, and 
produce a new drug. Merck, by contrast, has 
nearly unlimited cash, decades of experi- 
ence getting drugs through the Food and 
Drug Administration’s approval process, and 
highly efficient manufacturing plants. It's 
very hard to put it all together,” says Vage- 
los. “You can build a computer in a garage. 
You can have a great idea for a drug. But to 
get the ultimate molecule takes enormous 
effort, and it’s not going to be done in a 
garage.” 

Development is only half the story in the 
life of a drug. Marketing is the other half, 
and Merck has the largest and most inten- 
sively trained sales force. When calling on 
physicians, sales people carry portable lap- 
op computers loaded with summaries of ar- 
ticles from medical journals about the effec- 
tiveness of various drugs. Vagelos insists 
that his salesmen present balanced evalua- 
tions because “that way the physician gets 
to trust our representatives.” 

Other pharmaceutical veterans can 
muster the resources and marketing muscle 
to make good on their biotech research. But 
none of them offer Merck’s total orientation 
to biomedical science. Eli Lilly and Squibb 
also make everything from pesticides to per- 
fume. Schering-Plough and Johnson & 
Johnson depend on over-the-counter health 
care products. Big chemical conglomerates 
such as Du Pont and Monsanto like biotech, 
but get less than 10% of their revenues from 
pharmaceuticals. Asks Prudential-Bache’s 
Sweig: “How can you focus 100% on the 
latest developments in molecular biology 
when you're trying to deal with a product- 
tampering crisis, slumping oil sales, or the 
upcoming ad campaign for Coppertone?“ 

Because Merck needn’t worry about mass 
merchandising or managing other business- 
es, it could afford to appoint a chief like Va- 
gelos, whose business background consists of 
a two-week course at Harvard. He is the first 
to admit that the circumstances at Merck 
are unique: “I'm a biomedical] scientist. If 
the board wanted to diversify, I doubt they 
would have chosen me. The beauty of 
Merck is that the head of the company can 
talk to the head of research, and we talk the 
same language.” 

To the surprise of some insiders—and even 
to members of Merck's high-powered board, 
which includes the chairman of TRW and 
former chief officers of IBM, GE, and 
Texaco—Vagelos also has been a quick 
study in the language of business. Says one 
director: “We were used to leaders who 
came up through sales or the legal side. It’s 
fun watching a scientist like Roy dealing 
with these giants of industry. They ask 
tough questions. The thing I like is, he uses 
slides and a pointer at the board meetings. I 
feel like I’m at a very well prepared lec- 
ture.“ Adds Texaco’s McKinley: “Roy's a 
good manager. He believes in planning. It’s 
like research in the way he approaches it.“ 

Analysts give Vagelos high marks in two 
other crucial areas. The first is internation- 
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al marketing. “We were having varied re- 
sults around the world,” says Vagelos. “Our 
products are great assets. You control them 
for the duration of the patent, and that has 
to be optimized. To get a big market share 
in one country and a trivial market share in 
another is unacceptable.” Now a newly es- 
tablished global marketing organization is 
making solid gains, particularly in Japan, 
whose $25-billion drug market is second 
only to that of the U.S. 

Vagelos also has been successful in prop- 
ping sales of drugs whose patents have ex- 
pired. When that happens, the market usu- 
ally is inundated with low-cost generic prod- 
ucts. Drug companies typically respond with 
deep price cuts and volume discounts for 
large customers. Merck steadfastly adheres 
to a one-price policy, even at the risk of 
losing big accounts. Says Vagelos: “We don't 
want to cut prices because we would just 
begin a downward spiral. Generic companies 
have nothing to offer but price. You can 
follow them down, but you'll never make it 
up in volume. All you do is lose your reve- 
nue faster.” 

Many large buyers predict that Merck will 
soon be forced to offer volume discounts. 
Says Don Holloway, who negotiates drug 
purchases at Humana, the Louisville-based 
hospital management company: The indus- 
try is changing, and the large buying groups 
will have to be dealt with.” For now Vagelos 
is relying on a less costly strategy of product 
differentiation. For example, new long- 
acting capsules have bolstered sales of the 
arthritis drug Indocin. Before its patents ex- 
pired at the end of 1981, the product 
brought in $235 million a year. Security an- 
alysts estimate that 1986 Indocin sales were 
$200 million, a more than respectable per- 
formance. 

Prolonging the life of aging mainstays like 
Indocin keeps investors happy. It also lets 
Merck spend more money on research, par- 
ticularly for new drugs aimed at heart dis- 
ease, cancer, and neurological disorders like 
Alzheimer’s disease. “My excitement today 
is not over the products we have,” says Va- 
gelos, “but the products I know are coming. 
They’ve got to succeed because they’re all 
rational. And the excitement permeates the 
company.” Such optimism seems natural for 
Merck's idealistic leader, and for a company 
at the peak of success.@ 


NEW JERSEY’S ADMIRED 
COMPANIES 


Mr. LAUTENBERG. Mr. President, 
I should like to bring to the attention 
of my colleagues the January 19, 1987, 
edition of Fortune magazine. This 
issue contains the results of Fortune’s 
annual survey of the most admired 
corporations in America. 

Three hundred companies were 
ranked by 8,200 senior executives, out- 
side directors, and financial analysts, 
using standards such as quality of 
management, quality of products or 
services, innovativeness, and ability to 
attract, develop, and keep talented 
people. I am happy to note that 8 of 
the top 10 most admired companies 
have operations in New Jersey: Merck 
& Co., No. 1; Liz Claiborne, No. 2; 
Boeing, No. 3; Shell Oil, No. 6; IBM, 
No. 7; Johnson & Johnson, No. 8; Dow 
Jones, No. 9; and Herman Miller, No. 
10. 
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The pharmaceutical companies, 
Merck and Johnson & Johnson, have 
their headquarters in New Jersey. In 
their industry group they were rated 
No. 1 and 2, respectively, in the catego- 
ry of community and environmental 
responsibility. 

In the field of business, recognition 
by one’s peers is a critical factor in 
judging the overall success of a compa- 
ny. These most admired businesses 
have earned the respect of their com- 
petitors through their financial integ- 
rity, vision, investment in quality em- 
ployees, outstanding products and 
services, and innovation. 

I applaud these fine companies and 
wish them every success for continued 
growth. 

I ask that an excerpt from this issue 
of Fortune be printed in the RECORD. 

The material follows: 


{From Fortune magazine, Jan. 19, 1987] 
AMERICA’S MOST ADMIRED CORPORATIONS 
(By Edward C. Baig) 


In all the first four years of Fortune’s 
annual survey of the most admired compa- 
nies in America, one corporation has 
reigned as No. 1. But not in the latest 
survey. IBM is still right up there among 
the top ten of 300 American companies 
rated by thousands of corporate officers and 
other experts, but it has fallen to seventh 
place. Big Blue is blushing a bit. “I'A much 
rather be first.“ says John Akers, IBM's 
chief executive, “We've gone from being 
perhaps too invincible to perhaps having 
more problems than people expected.” 

The new king: Merck, the New Jersey- 
based pharmaceutical company. Merck, 
fifth overall a year ago, has made news with 
some of the hottest new drugs on the 
market—including Vasotec for high blood 
pressure and Primaxin, an injectable antibi- 
otic for severe bacterial infections. (For an 
appraisal of the strategy and future of IBM 
and Merck, see the following articles.) 

Merck and IBM are the only companies 
that have appeared in the top ten in all five 
annual surveys. Boeing, the new No. 3, and 
Dow Jones, No. 9, have made the cut four 
straight years. Other top ten repeaters: 
Rubbermaid (No. 5) and J.P. Morgan (No. 
4). Three companies make their first ap- 
pearance at the top: Liz Claiborne, at No. 2; 
Shell Oil No.6; and Herman Miller, No. 10. 

Competition among the elite is heating 
up. Exxon was squeezed out of the ten best 
despite a slight increase in its approval 
score. The oil giant is 13th, just above Coca- 
Cola, another dropout from last year’s top 
ten. 3M, last year’s runner-up, finds itself in 
19th place this time; Procter & Gamble, No. 
8 a year ago, slipped to No. 18. 

The ten most admired companies have 
made lots of money for their stockholders. 
Their median return on equity for 1985 was 
19.75 percent and every one bested the For- 
TUNE 500’s median ROE of 11.6 percent. The 
most admired list’s 1985 median total return 
to investors—stock price appreciation plus 
dividends—was an outstanding 49.9 percent, 
vs. 26.3 percent for the 500. Total return for 
the longer term isn’t bad: The median for 
the top ten was 18.8 percent annually over 
ten years, against the 500’s 17.04 percent. 
By contrast, total return for the ten compa- 
nies on the least admired roster was 
dismal—a median of just 2.7 percent. 
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That least admired list is littered with 
money losers and repeaters. Seven of the 
bottom ten were in the red in 1985; eight 
out of ten have been among the botton 
group at least once before. And two—Ameri- 
can Motors and Pan Am—are the antitheses 
of IBM and Merck: They have been among 
the ten least admired companies in all five 
surveys. Asbestos-plagued Manville is a 
four-time loser; Financial Corp., a savings 
and loan giant, has been in the botton ten 
three times. 

LTV, BankAmerica, and Bethlehem Steel 
were among the least admired a year ago. 
And Trans World Airlines, a cellar dweller 
twice before, is back after a one-year ab- 
sence from the survey, which is limited to 
the top ten companies in sales or assets for 
each industry. Manhattan Industries, new 
to the survey, and Union Carbide, new to 
the bottom ten, round out the list of losers. 
Two of last year’s ten bottom fish barely es- 
caped this time: Amax and Control Data 
floated up to 12th and 11th from the survey 
floor. 

Fortune's corporate reputations survey 
ranks the ten largest companies in each of 
33 industry groups that appear in the 
annual Fortune 500 and Fortune Service 
500 directories of industrial and nonindus- 
trial corporations. (In groups that have 
fewer than ten companies, fewer than ten 
are ranked.) The groups are based on cate- 
gories established by the U.S, Office of 
Management and Budget. To appear in the 
survey, an industry group must contain at 
least four companies. 

The latest study, which evaluates 300 
companies, adds two categories to the previ- 
ous list—furniture, which contained only 
three companies last year, and savings insti- 
tutions, a split-off from the diversified fi- 
nancial classification. Companies are as- 
signed to industry groups according to the 
business that contributed most to 1985 
sales. Some umpiring is required. For exam- 
ple, since Trinova Corp. (formerly Libbey- 
Owens-Ford) did not sell off its glass busi- 
ness until April 1986, it is rated among 
building material companies rather than 
among industrial and farm equipment con- 
cerns, where it believes it belongs. Because 
Household International disposed of all its 
retailing operations before the start of 1986, 
it was eliminated from the survey. 

Of the ten companies whose average point 
scores changed the most, only four im- 
proved. H.F. Ahmanson and Great Western 
Financial, both Southern California savings 
and loans, made the largest leaps. Largely 
because its profits quadrupled in 1985, Ah- 
manson jumped 173 places to No. 47 overall; 
Great Western, whose profits doubled that 
year, hurdled 176 places to No. 34. Increased 
mortgage lending, stimulated by lower inter- 
est rates, helped both Sé&Ls rebound from 
the money-losing years of the early 1980s. 
The two SéLs finished first and second in 
the new savings institution category. A year 
ago, as diversified financial companies, 
Great Western and Ahmanson were seventh 
and eighth respectively. 

Toymakers and vehicle manufacturers 
dominate the list of companies that lost the 
largest number of points. Hurt by a decline 
in popularity of some of their biggest sellers 
were Mattel, which makes the Masters of 
the Universe line, and Coleco, producer of 
Cabbage Patch Kids. Mack Trucks and 
Fruehauf skidded off the highway; GM 
went over a cliff, plummeting from 16th 
place to 109th. GM profits have sagged, 
Saturn small-car production has been de- 
layed, and the company has announced that 
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it will close nine plants and parts of two 
others employing some 29,000 workers in 
all, GM dropped in all eight attributes of 
reputation rated by Fortune's experts, with 
quality of management sinking from No. 13 
a year ago to No. 153. Says David Healy, an 
auto analyst with Drexel Burnham Lam- 
bert: “I suppose three years ago Chief Exec- 
utive Roger Smith was a hero. Today Roger 
Smith is a bum.” 

The new champion, Merck, finished first 
handily. It beat runner-up Liz Claiborne by 
8.38 points to 8.02. Merck ranked first over- 
all in long-term investment value and ability 
to attract, develop, and keep people, and fin- 
ished no lower than fifth in any other at- 
tribute. Because we're in the business of 
improving people's health,” says P. Roy Va- 
gelos, the M.D. who runs Merck, “our repu- 
tation is probably more important than the 
amount of money we make.” Vasotec and 
Primaxin brought in around $300 million of 
Merck’s estimated $4 billion in 1986 sales. 
Within its industry, Merck finished first in 
seven attributes and was second only to 
Johnson & Johnson in community and envi- 
ronmental responsibility. 

Liz Claiborne Inc., which has helped many 
professional women achieve a stylish look, 
has tailored a nifty corporate image for 
itself. One of the youngest companies ever 
to make the Fortune 500—it got on that list 
after just ten years—Liz Claiborne is first in 
innovation and in quality of management, 
though you'd have a hard time convincing 
President Liz Claiborne of it. “We keep criti- 
cizing ourselves for how poorly we manage 
the company,” says the boss, whose name is 
sewn on every label. Claiborne’s manage- 
ment, which takes a team approach, appears 
to be cut from finer cloth than that of most 
other firms in the rag trade, a notoriously 
mismanaged bunch. So does its stock per- 
formance: The share price has multiplied 28 
times since the company went public in 
1981. 

Climbing three notches to No. 3 overall, 
Boeing ranks third among all companies in 
both quality of products and services and 
ability to attract people, and fourth in qual- 
ity of management. Boeing outdistanced its 
nine aerospace competitors in every at- 
tribute of reputation. In 1986 the company 
wrote some 340 new airplane orders worth 
about $19 billion, helped by the 747-400, 
lighter, more efficient version of its popular 
jumbo jet that will go into service in 1988. 

J.P. Morgan has deposited itself in fourth 
place, up from tenth a year ago. The con- 
servative commercial bank is second in both 
quality of management and ability to at- 
tract, develop, and keep talented people. It 
ranks fourth in wise use of corporate assets, 
and fifth in both value as a long-term in- 
vestment and soundness of financial posi- 
tion. Through the third quarter of 1986, 
Morgan outperformed all major banks in 
return on assets, return on equity, and loan 
quality. For Chairman Lewis Preston, keep- 
ing good people around may be the hardest 
of the attributes to maintain. “Yuppies 
move faster than old types like me,” says 
Preston. “We generally lose people to in- 
vestment banks or to industry. If we lose to 
other banks, the fellow who moves ought to 
have his head examined.” 

No. 5 Rubbermaid’s success is based on a 
constant stream of new products—more 
than 500 over the past five years, from 
microwave cookware to plastic patio furni- 
ture. No. 7 overall a year ago, Rubbermaid 
ranks third in quality of management, fifth 
in quality of products and services, and in 
the top ten for three other attributes. The 
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company is meeting most of the goals Chair- 
man Stanley Gault set in 1980: net income 
and earnings per share have grown on a 
compounded annual basis by at least 15 per- 
cent; sales growth falls just short at 14.5 
percent. 

The sixth-place ranking of Shell Oil may 
reflect some confidence in its parent, the 
Royal Dutch/Shell Group of the Nether- 
lands and Britain. Shell Oil, which operates 
independently, as earnings decline more 
than a third during the first nine months of 
1986. Despite the profitability problems af- 
flicting its industry, Shell ranks fourth in fi- 
nancial soundness, fifth in use of corporate 
assets, and seventh in management quality, 
innovativeness, and ability to attract, devel- 
op, and keep good people. “You have to be 
willing to challenge people and always ad- 
vance them a little bit sooner than you 
think you should,” says John Bookout, 
Shell's chief executive. The downside of 
that approach: “We drill dry holes with 
people just like we drill dry holes looking 
for oil and gas.” Within its industry, Shell is 
tops in all but three categories; rival Exxon 
wins out for financial soundness, value as a 
long-term investment and responsibility to 
the environment. 

At IBM, the chips are down. The short- 
term financial performance of the company 
isn’t up to our expectations, the investing 
public's expectations, or our customers’ ex- 
pectations,” says C.E.O. Akers. “I would 
expect that in the not-too-distant future, we 
will be back.” Among all 300 companies this 
year IBM ranks second in financial sound- 
ness, fifth in ability to attract people, 
eighth in long-term investment value, ninth 
in quality of management, and tenth in use 
of corporate assets. Last year it was first in 
all those attributes. IBM improved in one 
ranking, climbing from No. 6 to No. 2 in en- 
vironmental and community responsibility. 
The company demonstrated some of that re- 
sponsibility in November. At that time IBM 
announced that to increase operating effi- 
ciency it would shut down a major parts-dis- 
tribution center in Greencastle, Indiana. 
But IBM said it would lay off no employees. 
Instead, everyone will be offered new jobs 
elsewhere. IBM has proposed to give the 
community the 234-acre site and the 
350,000-square-foot building. 

“The place reputation really counts is 
with your customers,” says James Burke, 
chairman of Johnson & Johnson. Eighth 
overall, up from 11th last year, the company 
ranks first in responsibility to community 
and environment. “We got a lot of visibility 
due to the Tylenol crisis,” says Burke. No. 9 
Dow Jones, publisher of the Wall Street 
Journal and Barron's, ranks highest for 
quality of products and services for the 
fourth year in a row. But sluggish national 
advertising at the Journal and other publi- 
cations may account for Dow Jones's slip 
from third place overall last year. The com- 
pany dropped from No. 3 to No. 10 in sound- 
ness of financial position, and from No. 3 to 
No. 11 in value as a long-term investment. 

Newcomer Herman Miller, the manufac- 
turer of office furniture, rounds out the top 
ten. Of the ten most admired companies, 
the Zeeland, Michigan, firm has the highest 
total return on an annual basis: 49.75 per- 
cent. Earnings have grown an average of 30 
percent a year for a decade. No. 3 for inno- 
vation, Herman Miller showed its stuff in 
September by introducing a “silver para- 
chute plan” under which workers with at 
least two years’ service are entitled to a full 
year’s severance pay in the event of a hos- 
tile takeover. 
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Employees of the companies at the 
bottom of the pile should be so lucky. LTV, 
least admired of the 300 companies, is 
barely breathing. Toiling through Chapter 
11 proceedings, the stumbling steelmaker, 
second largest in the U.S. after USX, scored 
a rusty 3.11. LTV wrote off $2.1 billion in 
the third quarter, which could have the 
effect of shifting some of its pension obliga- 
tions to the federal Pension Benefit Guar- 
anty Corp. The quarterly charge against 
earnings was the second largest in U.S. cor- 
porate history; AT&T took a $5.5-billion hit 
in 1983, just before its breakup. LTV stands 
no higher than 294th in any attribute (qual- 
ity of products or services) and comes in 
last, at a piddling 1.38, for value as a long- 
term investment and soundness of financial 
position. Within the metals group, LTV is 
the worst performer in every category 
except innovativeness, where Bethlehem 
Steel ranks last. 

Additional write-offs or bankruptcies 
could happen at other metals companies. A 
possible candidate: Bethlehem, No. 295 on 
the survey and next to worst in the seven 
attributes besides innovation. The company 
lost $187 million through the first nine 
months of 1986, and Chairman Walter Wil- 
liams has set no timetable for renewed prof- 
itability. “There are too darn many uncer- 
tainties ahead,” he says. Since 1982 Bethle- 
hem has shed over 30 percent of its raw 
steelmaking capacity, dropping to less than 
16 million tons, and further cutbacks are 
likely. It has paid no dividends on its 
common stock since 1985, and last year it 
sold off an engineering subsidiary and sever- 
al other operations not involved with 
making steel. 

BankAmerica deposed C.E.O. Samuel Ar- 
macost and brought back an old warrior to 
try to reverse the corporate fortunes. More 
than five years after he left to head the 
World Bank, A.W. Clausen, 63, took the 
helm again in October. He has his work cut 
out for him. BankAmerica ranked No. 299 
overall and last among commercial banks in 
every key attribute except community and 
environmental responsibility, where it came 
in No. 8. Through the first three quarters of 
1986, BankAmerica lost $600 million and ac- 
cumulated loan losses of $1.5 billion. Its 
loan quality was the worst among all major 
banks, with a 4.4 percent ratio of nonper- 
forming assets to total assets (J.P. Morgan's 
was 0.89 percent). First Interstate, a bank 
half BankAmerica’s size, is making a takeov- 
er run at the company. 

American Motors is parked in a familiar 
spot. At No. 298, the money-losing automak- 
er is near the bottom again. Although its 
Jeep models have consistently won industry- 
wide awards for best four-wheel-drive vehi- 
cles, AMC gets the worst mark of all compa- 
nies for quality of products and services. 
The company expects a profit for the last 
quarter of 1986, and it’s betting the garage 
on a new line of bigger Renault models pro- 
duced at a $675-million plant in Canada. 

Financial Corp. of America escaped the 
cellar, but not by much. The largest U.S. 
savings institution, which owns American 
Savings & Loan Association, is in the 297th 
position this time. In its category, FCA 
ranks tenth in every attribute. Although 
one of only three least admired companies 
to show a net profit in 1985, FCA is still 
losing money on an operating basis. The 
problem: delinquent loans. Chairman Wil- 
liam Popejoy is putting on his best face. he 
expects a “meaningful” operating profit in 
the fourth quarter. And the best news, he 
says, is that just two years after FCA lost 
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$590 million, the biggest ever for an S&L, 
“people don’t talk about us failing any- 
more.” 

Though No. 296, Manville Corp., uses golf- 
ing great Jack Nicklaus as a spokesman in 
television commercials, the company is still 
a long way from the green despite its new 
management. Manville has been in Chapter 
11 since August 1982, but it might finally 
escape in 1987. A reorganization plan that 
included a $2.5-billion to $3-billion trust 
fund for asbestos victims was approved in 
December by all of the company's creditors 
except common shareholders. (Two groups 
of shareholders are attacking the plan in 
the appeals courts.) Manville ranks last in 
community and environmental responsibil- 
ity. “I think that perception is increasingly 
less deserved,” says Barbara Alexander, a 
Salomon Brothers analyst. “But I wouldn't 
expect it to change until the company is op- 
erating out of the constraints of bankrupt- 
cy.” 

Trans World Airlines, No. 291, and Pan 
Am, No. 294, can’t get their reputations to 
take off. Within the transportation indus- 
try, they fare no better than ninth in any 
attribute. Terrorism killed traffic on trans- 
atlantic flights, stinging Pan Am especially 
hard, since it sold off its Pacific routes to 
United in 1985. Clearer skies may be ahead. 
Pan Am is aggressively challenging Eastern 
with hourly shuttle flights between New 
York and Boston and Washington. TWA 
made what analysts think is a smart pickup 
in Ozark Air Lines. Under Carl Icahn, TWA 
is paring down. “He’s probably saved the 
company $600 million to $800 million a year 
on the cost side,” says Candace Browning, 
an airline analyst at Wertheim & Co. 


The Bhopal accident late in 1984 began 
the poisoning of Union Carbide’s reputa- 
tion, and a later incident involving release 
of toxic gases at a Carbide plant in Insti- 
tute, West Virginia, made matters worse. 
Then the Indian government rejected a 
$350-million Bhopal settlement offer from 
Carbide, and not long after that the compa- 
ny fought off a hostile takeover attempt by 
GAF. Carbide is No. 293 in the survey and 
last among chemical companies in each at- 
tribute of reputation. 


Manhattan Industries joins the survey 
near the bottom, at No, 292. The manufac- 
turer of Perry Ellis, John Henry, Anne 
Klein, and other designer clothing gets a 
No. 289 rating in product quality. Once a 
large clothing retailer, Manhattan has been 
selling off stores to concentrate on design- 
ing and manufacturing. Operations may 
break even for the year, partly because re- 
sults include $5 million from insurance fol- 
lowing the death of designer Ellis. 


Old perceptions, good and bad, may be 
hard to change, but as IBM and others have 
discovered, the mold is breakable. Reputa- 
tions are built on first-class management, 
along with high-quality products and serv- 
ices—the two attributes that respondents 
consistently consider the strongest compo- 
nents of a corporate image. But companies 
are only as strong as their latest balance 
sheets. Once they slip, how easy is it to 
climb back up the reputation ladder? 
“Glass, china, and reputation, are easily 
crack d and never well mended,” Benjamin 
Franklin said. The LTVs and Manvilles of 
corporate America would like to prove him 
wrong.@ 
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OPPOSITION TO RESCISSIONS 
FOR UDAG & CDBG 


@ Mr. MITCHELL. Mr. President, I 
am pleased to join my colleagues 
today in cosponsoring Senate Resolu- 
tion 52 and Senate Resolution 53, in- 
troduced by the Senator from New 
Jersey (Mr. LAUTENBERG], which reject 
the President’s rescission of fiscal year 
1987 funds for the Urban Develop- 
ment Action Grant [UDAG] Program 
and the Community Development 
Block Grant [CDBG] Program. 

Less than 3 months ago, Congress 
agreed to fund UDAG at $225 million 
and CDBG at $3 billion during fiscal 
year 1987. While CDBG was essential- 
ly frozen, Congress agreed to reduce 
funding for UDAG to $225 million, a 
29-percent reduction. 

The decisions to freeze CDBG and 
reduce UDAG were not easy ones. 
Both programs provide moneys to 
States and local governments to pro- 
mote urban revitalization, economic 
development, low-income housing, 
shelter for the homeless, and numer- 
ous other functions vital to our con- 
stituencies. But, in an effort to reduce 
the enormous size of the Federal 
budget deficit, we gritted our teeth 
and allocated less. 

Throughout the Nation, States and 
localities adjusted to the lower alloca- 
tions in CDBG and UDAG funds. It 
was not easy for them; it meant set- 
ting new priorities all over again—pri- 
orities that in many cases omitted 
some very sound and much needed 
projects, especially in rural communi- 
ties. But, the States, like the Congress, 
gritted their teeth and made the 
tough decisions necessary to reduce 
the deficit and comply with the fiscal 
realities of today. 

But what the Congress and the 
States were not prepared for, was to 
have their budget plans swept right 
out from underneath their feet— 
which is exactly the effect that a re- 
scission causes. Congress appropriated 
$225 million for UDAG this year. The 
President has requested a rescission of 
$205 million—the remaining funds in 
the UDAG budget. In addition, the 
President has recommended terminat- 
ing the program next year. Overnight, 
States and localities are expected to 
absorb these cuts and reorganize their 
priorities again. 

Upon what programs do the States 
look to absorb such cuts? In the past, 
they could have looked toward reve- 
nue sharing. But we eliminated reve- 
nue sharing during our initial deficit 
reduction efforts. In the past, they 
also could have looked toward CDBG, 
but that program was frozen this year. 
And, much to their horror, freezing 
CDBG was not enough, for the Presi- 
dent requested a rescission of $375 mil- 
lion in CDBG funds. 

When Congress appropriates funds 
for programs, such action represents a 
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promise to fulfill an obligation. We 
have told the States that they will re- 
ceive less, but we have promised them 
that they will at least receive some. In 
the case of UDAG, it is like a father 
telling a child if he performs house- 
hold chores he will receive $10. And 
when those chores are finished the 
father laughs and says not now, 
maybe later. But in the case of UDAG 
it’s worse, because since the President 
has recommended abolishing the pro- 
gram, there is no later. The child may 
have made a list of items to purchase, 
and instead of receiving $10 as prom- 
ised, he may receive $8. As in the case 
of CDBG, that $8 will not stretch to 
purchase the items that $10 would 
have allowed. 

The lesson that we are teaching, if 
we do not reject the proposed UDAG 
and CDBG rescissions, is that a prom- 
ise means nothing and an obligation is 
only a misconception. Maine received 
nearly $16 million in UDAG funds 
during the last 2 years. This spurred 
over $32 million in private develop- 
ment and promoted the creation of 
thousands of jobs. Maine received over 
$21 million in CDBG money. Much of 
these funds were channeled to rural 
communities suffering severe hard- 
ship. Other States have much more to 
lose. 

We made a promise to the States, 
and I firmly believe we should keep it. 
While I agree with the majority of my 
colleagues that we need to substantial- 
ly reduce the deficit, we ought not 
meet that end by unjustified backdoor 
means. During the next several 
months, we will be making many diffi- 
cult decisions about future spending 
and we may again have to reorder our 
priorities. But, I do not think we 
should begin that responsibility by re- 
neging on our promises of the past. 

I urge all my colleagues to join in re- 
jecting the rescissions affecting UDAG 
and CDBG.e 


NUCLEAR ARMS RACE 


Mr. LEAHY. Mr. President, stop- 
ping the nuclear arms race is the fore- 
most challenge of our time. Those of 
us who have repeatedly urged this ad- 
ministration to set an example of re- 
straint on building and testing costly 
new weapons systems which only fuel 
the fire of the arms race, have been 
profoundly disappointed by the Presi- 
dent’s refusal to stop nuclear testing 
as long as the Soviets continue their 
testing moratorium. This would be a 
way for the President to demonstrate 
his genuine commitment to arms con- 
trol, and a major first step toward 
deep reductions in the world's ever in- 
creasing nuclear arsenals. 

Vermonters, like an overwhelming 
majority of Americans, want an end to 
the arms race. They understand the 
direct connection between the huge 
defense budget and record budget defi- 
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cits. They also know that the less 
secure the Soviets feel on account of 
our superior military might, the great- 
er the chance the Soviets will feel 
compelled to launch a first strike 
against us. 

As early as 1982, 195 Vermont towns 
passed resolutions in support of a veri- 
fiable nuclear freeze. That was a pow- 
erful expression of public frustration 
with the hostile attitude of this ad- 
ministration toward arms control. It 
was also an expression of faith in the 
Government to pursue policies which 
reflect the popular will. Regrettably, 
that has not occurred with respect to 
arms control, nor has it occurred with 
respect to this administration's poli- 
cies toward Nicaragua. By supporting 
the armed overthrow of a government 
with which we have diplomatic ties, 
the administration has again turned a 
deaf ear to the majority of Americans 
who oppose the use of U.S. military 
force in that volatile region. 

Once again, Vermonters have made 
their voices heard on these issues. On 
October 27, 1986, the board of alder- 
men of the city of Burlington, VT, en- 
acted a resolution calling for a nuclear 
test ban. On November 20, 1986, the 
Burlington City Council sent a letter 
to Members of Congress condemning 
the appropriation of $100 million to 
aid the Contras. That letter was man- 
dated on election day by the voters of 
Burlington. 

I ask that the complete text of the 
resolution and the letter be printed in 
the RECORD. 

The material follows: 

NUCLEAR WEAPONS FREEZE CAMPAIGN TESTING 
RESOLUTION 

Whereas, a nuclear war would result in 
death, injury and disease on a scale unprece- 
dented in human history; and 

Whereas, spending for the arms race is 
contributing to record budget deficits that 
threaten our nation’s economic security 
while programs providing essential assist- 
ance to communities throughout the coun- 
try are being cutback; and 

Whereas, a ban on nuclear testing would 
promote the security of the United States 
by constraining new developments in the 
U.S.-Soviet nuclear arms competition and by 
strengthening efforts to prevent the spread 
of nuclear weapons to non-nuclear coun- 
tries; and 

Whereas, a ban on nuclear testing would 
be a concrete and easily achievable first step 
towards a complete halt and deep reduc- 
tions of ever expanding nuclear arsenals; 
and 

Whereas, a ban on nuclear testing can be 
verified with high confidence by a world- 
wide network of seismic monitors, satellites 
and other verification technology operated 
by the United States and other nations: 
Now, therefore, be it 

Resolved, That the Burlington City Coun- 
cil calls upon the President to immediately 
respond to the Soviets’ unilateral halt of 
testing by joining them in a mutual and ver- 
ifiable suspension of testing as a first step 
towards freezing and reversing the arms 
race. This body also calls upon the members 
of our Congressional delegation to support 
legislation that would enact a moratorium 
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on nuclear testing, to be continued as long 
as the Soviets do not test. Copies of this res- 
olution shall be forwarded to the President 
and to the Senators and Representatives 
comprising our Congressional delegation. 
OFFICE OF THE CITY CLERK, 
Burlington, VT, November 20, 1986. 

DEAR MEMBER OF CONGRESS: The City 
Council of Burlington, Vermont express, on 
behalf of the citizens of the City, “our con- 
demnation of the $100 million in “contra” 
aid appropriated with the intent of over- 
throwing the government of the Republic of 
Nicaragua; and further, that we see this 
action as irresponsible at a time when feder- 
al funding for cities has been drastically de- 
creased, as well as immoral in that it will in- 
tensify the hardship, destruction of proper- 
ty, and death suffered by the people of our 
sister city in Puerto Cabezas, Nicaragua“. 

This letter of condemnation was mandat- 
ed by the General Election, Tuesday, No- 
vember 4, 1986, by the voters of Burlington, 
Vermont. 

Please be advised by our protest. 

Sincerely yours, 
MICHELLE L. WEISS, 
Assistant City Clerk.e 


THE INTER-AMERICAN 
FOUNDATION 


@ Mr. LEAHY. Mr. President, during 
the 12 years that I have been a 
member of the Senate Foreign Oper- 
ations Subcommittee, I have often 
been disappointed by our policies 
toward Latin America. Too often, in 
my judgment, we have tried to solve 
the deeply rooted social and economic 
problems in that region through the 
use of military aid, rather than by 
meeting people’s basic needs like food, 
shelter, and education. 

But one bright light throughout this 
period, Mr. President, should be 
known to all Members of Congress. 
The Inter-American Foundation, es- 
tablished by act of Congress in 1971, 
provides financial aid to small-scale 
self-help projects in the poorest re- 
gions of Latin America and the Carib- 
bean. In the 15 years of its existence, 
IAF has distributed over 2,000 grants 
totaling $235 million in every country 
of the region except Cuba. These 
grants are used to fund projects which 
require the direct involvement of the 
people in the communities they are de- 
signed to help. In this way, IAF, even 
with its very modest budget, has suc- 
ceeded where other aid programs have 
failed—by investing in the future of 
Latin Americans themselves, rather 
than simply giving money to govern- 
ments with no guarantee that it will 
ever trickle down to the people who 
need it most. 

In a recent edition of the Times of 
the Americas, the Inter-American 
Foundation was reviewed in depth. 
This special report should be required 
reading for all Members of Congress 
who question the purpose or effective- 
ness of our foreign aid programs. Here 
is one program that works. If anything 
is going to bring peace and economic 
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stability to that war-torn region, it is 
improving the lives of the poor who 
have often turned to violence to 
obtain their rightful share of their 
countries’ wealth. The IAF is one ex- 
ample of how for relatively few dollars 
we can help alleviate the desperation 
that breeds violence in Latin America. 

I ask that portions of the article on 
the Inter-American Foundation be 
printed in the RECORD, 

The material follows: 


(From the Times of the Americas, Oct. 15, 
19861 


THE INTER-AMERICAN FOUNDATION 
(By David Kaut) 


There are now so many different organiza- 
tions from all spheres—private, government, 
religious, and multinational—working in 
international development that it is hard to 
keep track of them all. Smaller agencies, in 
particular, can easily get lost in the crowd in 
a field full of development entities with am- 
bitious names and fancy acronyms. 

The Inter-American Foundation, a U.S. 
government agency that provides financial 
assistance to grassroots self-help projects in 
Latin America and the Caribbean, is a case 
in point. With an annual operating budget 
of about $27 million the Foundation gets 
overshadowed by larger, better-funded orga- 
nizations, most notably the United States 
Agency for International Development 
(USAID), which budgets by the billions. 

And yet, despite its modest, though not in- 
significant, resources, in 1986 the Inter- 
American Foundation—not USAID, not the 
Peace Corps—is the only official U.S. agency 
offering direct development aid to people in 
seven major Latin American countries 
(Brazil, Mexico, Argentina, Colombia, Ven- 
ezuela, Chile and Nicaragua), which togeth- 
er make up more than 75 percent of the re- 
gion’s population. 

In short, 15 years into its existence, the 
IAF has carved out an important niche in 
the U.S. development assistance effort. 

Congress created the Foundation follow- 
ing a period in the late 1960s when there 
was a growing recognition that something 
was missing from the programs begun under 
the Alliance for Progress at the beginning 
of the decade. U.S. aid often wasn’t reaching 
the poor it was intended to help, and when 
it did come, it often came late, in poorly 
conceived form, or with political strings at- 
tached. 

So when the Foundation was born in 1971, 
it was seen as a means of addressing in prac- 
tical terms some of these shortcomings. Al- 
though the IAF has steadily modified its ap- 
proach over the past 15 years, its four basic 
objectives remain basically the same and 
can be summed up: 

To help the poor of Latin America and 
the Caribbean help themselves at the grass- 
roots level; 

To be responsive to local project initia- 
tives, rather than impose pre-conceived, 
U.S.-designed projects, and to do so in 
prompt fashion, without a lot of bureaucrat- 
ic rigmarole; 

To serve as a catalyst for innovation in 
the development field by identifying and de- 
veloping new approaches to basic problems 
which have widespread applicability, and 
disseminating that information; 

To maintain independence from the 
whims of short-term U.S. foreign policy ob- 
jectives while working steadily for long-term 
development. 


91-059 O-89-40 (Pt, 1) 


CONGRESSIONAL RECORD—SENATE 


It is this combination of sincerity, respon- 
siveness, flexibility, and jealously guarded 
independence from U.S. foreign policy 
which has earned the Foundation credibil- 
ity and trust in many corners of Latin 
America and the Caribbean. 

“At the beginning, I was skeptical,” said 
Father Pio Baschirroto of Quito, who col- 
laborated with the IAF. “You know, doubts 
about the CIA and so on. So I was frank 
with the (IAF) representative. There could 
be no political conditions. Now after four 
and a half years of working with the Foun- 
dation, I've seen a real social concern on 
their part, and no pressure.” 

Consequently, in a number of instances 
where other agencies aren't welcome, the 
IAF is still able to work constructively. This 
was true in the Southern Cone countries 
during the heyday of the military dictator- 
ships, when political tension with the 
United States peaked over human rights 
issues. It remains true in the Chile and 
Nicaragua of today, where, despite highly 
charged political atmospheres, the Founda- 
tion continues to labor, supplying grants to 
groups in those countries totaling $1.2 mil- 
lion and $730,000, respectively. 

It is these small- and medium-sized grants 
that constitute the IAF’s basic mechanism 
for providing development aid to grassroots 
groups and private national organizations 
working with the poor in Latin America and 
the Caribbean. Since its creation, the Foun- 
dation has distributed over 2,000 grants to- 
taling $325 million (an average size grant 
falls in the $80,000-$100,000 range) in every 
country of the region except Cuba. 

Project emphasis has shifted at times over 
the years, but the most common types of 
grants went to groups fostering self-help in 
agriculture and rural development, with 
general education/training, community 
service, urban small enterprise, and dissemi- 
nation projects also receiving considerable 
backing. In addition, some grants have gone 
toward promoting cultural development, 
and some money has been budgeted for 
graduate fellowships in development re- 
search. 

Notably, 85 percent of the IAF’s funds has 
made its way into the grant pipeline, and 
only 15 percent has been used up in admin- 
istrative costs. This is largely because the 
IAF has keep its entire operation based at 
its Arlington, Virginia headquarters, and be- 
cause since 1974, the size of the staff has 
been maintained between 60 and 70 employ- 


ees. 

Despite the basic soundness of the self- 
help concept underpinning the Inter-Ameri- 
can Foundation, the IAF, in practice, has 
experienced its fair share of problems and 
failures. And because it is funded out of the 
U.S. treasury, these difficulties hardly go 
unnoticed, and, in fact, the IAF has drawn 
heavy criticism at times. 

Part of the problem has been ideological. 
Conservatives have often levied the charge 
that the IAF has supported leftist projects. 
With the Foundation’s Board of Directors, 
which sets IAF policy, now firmly in the 
hands of Reagan administration appointees, 
this criticism is less often heard. 

Most likely, even if the Foundation were 
somehow able to achieve perfect ideological 
neutrality, it still likely would draw fire 
from one side or the other because of its 
commitment to working with any poor 
people at the grassroots level, including in 
countries where there is little or no ideologi- 
cally safe middle ground. 

A basic problem has been that sometimes, 
even projects that look good on paper, can 
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go wrong. It is here that the lack of overseas 
staff has been a hindrance, for it’s difficult 
to provide continuing support for a 
project—or even accurately monitor what’s 
going on—during sporadic, quick trips 
around the region. Recognizing this prob- 
lem, the Foundation is now organizing in- 
country support networks. 

“If we're going to give this money out,” 
said Victor Blanco, chairman of the IAF 
Board of Directors, “We have the obligation 
to provide people with the support neces- 
sary to make a project work. So what we're 
doing now is arranging it so that they can 
get technical assistance in-country” from 
host-country nationals. 

There’s also always the danger that IAF 
grants can be seen as hand-outs. For this 
reason the Foundation scrutinizes project 
proposals, and more often than not turns 
them down. 

Even when it backs solid organizations in 
worthy causes, the Foundation faces the dif- 
ficult problem of project sustainability. The 
IAF grant may just be a one shot deal that 
buys some time, or it could serve as a bridge 
to alternative financing or economic self- 
sufficiency. It is this latter hope that, ac- 
cording to Blanco, has led to recent empha- 
sis on funding groups involved in job cre- 
ation and small business. 

Despite these difficulties, the biggest chal- 
lenge remains the fact that with a budget of 
just $27 million, the IAF can only scratch 
the surface of development problems in a 
region where there are hundreds of millions 
of inhabitants and where there is a total ex- 
ternal debt in the hundreds of billions of 
dollars. 

But by continuing to provide people with 
tangible incentives to help themselves, the 
Inter-American Foundation is giving the 
people of Latin America and the Caribbean 
the best and most concrete assistance that 
the United States can offer. It’s a quality 
over quantity” approach. 

Yet it’s worth noting, that even small 
rocks thrown into big ponds can cause rip- 
ples felt on all shores. 


THE Lapy Wo RUNS THE IAF 
(By Clarence W. Moore) 


WasHINGTON.— Deborah Szekely took com- 
mand of the Inter-American Foundation in 
the summer of 1984. The word is that she 
stopped by IAF’s Washington headquarters 
to pick up some literature on the outfit. 
Asked why she wanted it, she answered: 
“I'm going to be the new IAF president.” 
And that’s what she has been for the past 
two years. 

She has been able to capture the basic 
concept that lay behind the IAF idea when 
it was created by Florida Congressman 
Dante Fascell and some other clear-thinking 
legislators back in 1969. As Dante puts it: 
“There isn’t enough money in the world to 
solve all these problems on a direct basis, 
The key is to motivate people to do things 
themselves.” 

Today, Deborah Szekely bubbles with 
ideas and is a pleasure to interview. “We 
have to be flexible, quick to move, and re- 
sponsive. We're not here to sit around and 
plot.” She has brought added significance 
and new ideas to the Foundation. 

Her arrival in Washington in 1984 was a 
near disaster. She was identified as the 
owner of the Golden Door, a Japanese-style 
fat farm, where the elegant from Hollywood 
went to lose weight. Her nomination 
brought “howls of protest,” with liberals 
saying the spa lady would be nothing more 
than a tool of the right. One expert is 
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quoted as saying “she may be the least 
qualified person in America for the job.” 
And she was being asked to replace knowl- 
edgeable predecessors (Bill Dyal and Peter 
Bell) who were professionals in the develop- 
ment assistance field. 

Here at The Times of the Americas, our re- 
action was about the same, based on what 
we heard and read, although we were some- 
what more gentle. Our August 1, 1984 edito- 
rial on her appointment said in part, “the 
choice of Ms. Szekely is so startling that in- 
telligent comment is difficult. We will have 
to wait and see. It could be that she will 
prove to be a splendid choice.” 

Now two years have gone by and we have 
waited and seen. One conclusion is that her 
advance publicity was off target. For dec- 
ades she has been a practicing Latin Ameri- 
canist. She attended grade school near 
Ciudad Victoria in Mexico's Tamaupilas 
state, working in the local grocery store, 
where the rurals “brought in half a dozen 
eggs to trade for a package of tobacco.” And 
she has sponsored scores of activities in 
Mexico through the years. Her knowledge 
of Latin America is not from textbooks. It’s 
from life. 

Another conclusion is that she seems to 
have done rather an exciting job as head of 
the IAF. Her staffers have complete respect 
for her, as do many who howled about her 
appointment back in 1984. They note that 
she has kept the group out of politics and, 
of all things, survived an ouster effort that 
came, surprisingly, not from the liberals but 
from the right. 

As she says: “As the high hopes of the 
1970s faded into dismay and disappoint- 
ment, the grand solutions that have been 
proposed have seemed increasingly futile. It 
is like trying to play chess by the traditional 
rules when the squares are constantly 
changing.” 

One new approach is to have more of the 
backup technical support come from the 
field, just as the projects themselves do. 
This means less bureaucracy, more atten- 
tion to the field. Like finding a University of 
Wisconsin graduate near Lake Titicaca who 
can give help to Puno Indian projects. This 
is “participating democracy.” 

Foundation resources are a mere one 
tenth of one percent of U.S. overseas aid, 
but it does good far beyond that minute per- 
centage. Deborah again: Never have our 
neighbors faced bleaker, more crushing 
problems. Meanwhile high expectations 
have been generated by a revolution in com- 
munications and transportation that tran- 
scends borders.” But to counter this: “Visit- 
ing the projects we support, I find energetic 
and optimistic people who refuse to give up, 
who are finding ways out of utter poverty.” 

She says she brings to her job: “Enormous 
enthusiasm, entrepreneurial personality, 
management skills, and people skills.” It is 
probable that this confidence in herself is 
not misplaced. And it’s pretty clear that she 
has still more new ideas in the wings. 

Right now she’s in Europe, visiting several 
countries and talking with a score of groups 
who are providing help on their own for 
Latin America. Why don’t we work together, 
she asks. And, you can be sure, when she 
gets back in a few days, all 67 staffers will 
be working late nights, as will she, imple- 
menting some new plans on how to help the 
poor help themselves. 

The effort to oust her was the work of a 
group that thought the IAF was funding 
too many liberal and leftist projects. In win- 
ning this battle, she not only kept the IAF 
intact and out of politics, but now says that 
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one of the ouster leaders “has now gone out 
of his way to be helpful.” And, further, 
“he’s a tall, handsome Cuban gentleman. 
That's something.” 

It’s also something to have Deborah Sze- 
kely around the IAF. She likely has her 
faults, but it is apparent that she tries to 
get as much out of every day as she can. 
And she usually does. 


HAITIAN WATER PROBLEM HAD A SIMPLE 
SOLUTION 


“There are a thousand places in Haiti 
where you could find a little water to save, 
and a bit of ground to irrigate with it, and 
people would live better,” said Bernard Eth- 
eart, who started a center, the Institut de 
Consultation d’Evaluation et de Formation 
du Personnel, to help groups of peasants 
plan community development activities. 

He has seen relatively small projects 
transform many rural communities, but 
even he was doubtful anything would help 
Chambrum, a tiny community a few miles 
northeast of Port-au-Prince on the arid 
Plane de Culde-Sac, 

“My solution for Chambrum,” he said, 
“was two buses. Pack the people up and put 
them somewhere else.” 

The reason for Etheart’s initial pessimism 
becomes clear on the approach to Cham- 
brum. A rutted dirt road leaves the highway 
and follows a canal carrying irrigation 
runoff from the Haitian American Sugar 
Company plantations. The surrounding 
vegetation is all brush, scrub, and cactus. 
After a mile or so, the road veers from the 
canal and loses itself in trackless flats that 
are smooth, hard, and devoid of life. 

On the far rim of the flats, the tiny dirt 
houses of Chambrum come into view. About 
800 people live in Chambrum, sustained by 
the goats and sheep they raise in the arid 
land. 

“Obviously, the problem here is water,” 
Etheart said. “One day, Marcel Duret, a 
friend of mine who runs a chicken farm 
nearby, came to me and said we should do 
something for Chambrum. That’s when I 
told him to get two buses. But he insisted. 

“So we started thinking about water. It’s 
complicated, and expensive. There’s a layer 
of brackish water not too far down. You'd 
have to drill through that to a second layer 
of sweet water. You'd need a pump. 

“The Inter-American Foundation paid to 
have an engineer do a feasibility study. He 
came out, looked everything over, and real- 
ized there was no need to drill, no need to 
pump. Just take the water from the runoff 
canal, he said. 

“It turns out that the community used to 
get water there, but several years ago the 
sugar company dredged the canal and low- 
ered the level. All that was needed was a 
simple dam to bring water up to the level at 
which it would flow into the fields.” 

The U.S. Agency for International Devel- 
opment had already provided Chambrum 
assistance for improving its roads and to 
build a bridge and a school. The Inter-Amer- 
ican Foundation, in addition to supporting 
the engineer’s study, provided funds for 
leadership training, education, and the for- 
mation of community groups. The Canadian 
International Development Agency granted 
the money for construction of the dam. 

Etheart found a technician, who was fa- 
miliar with irrigation projects, to work with 
the people of Chambrum, who organized 
themselves in work gangs to divert the canal 
so the dam could be built, and to dig the 
network of irrigation ditches through 
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Chambrum's bone-dry fields. The project 
took four months. 

The runoff water which once emptied into 
the sea now is directed by a V-shaped con- 
crete dam into a 30-foot-long concrete chan- 
nel and then into five-foot-wide dirt ditches. 
Simple metal gates control the flow. 

Stretching away from the ditches are row 
after row of sweet potato plants, corn, sugar 
cane, and sorghum. A training program is 
introducing new crops, like tomatoes, which 
can be marketed in Port-au-Prince. A bit of 
simple technology, a few tons of concrete, 
and four months of digging have made 
Chambrum's field’s blossom. 

The dam at Chambrum is a classic devel- 
opment project. The human need was great. 
The problem was obvious, the solution, once 
a technican was called in, was simple. All 
that was lacking was some outside support 
since the community couldn't affort to build 
the dam on its own. 

The results are impressive. The people 
have more food for their own consumption, 
and the possibility of cash crops for income. 
A community has been helped to survive in 
a harsh environment. 

But given the needs of the rural people in 
Haiti, it is clearly only a drop in the sea. 
Etheart himself volunteered the informa- 
tion that not all his Haitian colleagues were 
enamoured by the Chambrum project. 

“Marc Noel (a Haitian agronomist) was 
critical,” he said, “He thought it happened 
too fast; that there wasn’t enough organiza- 
tion of the people. I know what he means, 
but my argument was that without water 
there was nothing to keep the people here.” 


BOGOTA Street Kips GET CHANCE ON JUNGLE 
Coast 


There are two “La Septima” avenues that 
make up this story. One is in Bogota, broad 
and traffic-choked in the daytime, deserted 
at night. Deserted, at least except for the 
gamines, the capital city’s famed street ur- 
chins, who are searching for food, sharing a 
cigarette butt or some marijuana, or sleep- 
ing huddled together for warmth under rags 
in the scant shelter of a store’s entrance. 

The other “La Septima” avenue is near 
Colombia’s border with Panama, just down 
the palmlined Caribbean beach from the 
sleepy town of Acandi. It runs only a few 
hundred yards from a cluster of white- 
washed cement-block buildings out past a 
vegetable garden to a cattle corral. This 
second “La Septima” was named by the first 
gamines who came to this isolated jungle 
coast to carve out a new settlement and per- 
haps a new life for themselves. 

The man principally responsible for 
taking hundreds of kids off Bogota’s “La 
Septima,” and putting them on the jungle 
footpath, is an Italian Salesian priest, Javier 
de Nicolo, who grew up poor in Italy and 
knew street kids there. 

Sent to Colombia to work with poor chil- 
dren, Javier became critical of the kind of 
Christian education youngsters were get- 
ting. It was too obligatory. And when he 
began to work in the local jails, he made up 
his mind that it was society that made a bad 
child. 

“A kid arriving in jail would be beaten by 
the others, robbed, and raped. I watched 
these kids entering and leaving the jails and 
I said, What's the point of working here? 
Why not work on the streets, work with 
them before they get here?’ At the same 
time, I learned that you could trust them.” 

That trust became the rock upon which 
Padre Javier and the gamines built a unique 
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enclave in the harsh world of the urban 
streets. What started as an experiment in 
the early 1970s, to provide academic and 
technical training to gramines entering the 
program voluntarily, has now, with the help 
of an Inter-American Foundation grant, 
reached into widely scattered areas of Co- 
lombia. 

There is an educational system which 
offers a high school diploma and workshop 
training. Those who decide to study, join 
the community of La Florida, on Bogota’s 
outskirts, 

We don’t have any psychologists, any 
social workers,” said an associate of Padre 
Javier. “That’s because the kids are not the 
problem.” 

Perhaps the best way to be convinced of 
that is to leave Bogota’s mean streets and 
journey to the other “La Septima.” Up 
there, the kids are no longer called gamines, 
but rather chilingos, a name that local 
people, reminded of sandpipers scurrying 
around the beach in little flocks, gave them. 

The name is apt not only because they are 
always on the move in bunches busy at 
some sort of work or recreation, but because 
of their transformation from street-smart 
urchins to confident pioneers on an isolated 
shore. 


ORDERS FOR TOMORROW 
RECESS UNTIL 10 A.M. 

Mr. BYRD. I have been advised that 
the distinguished acting Republican 
leader has no objection to the Senate’s 
coming in tomorrow at 10 a.m. There- 
fore, Mr. President, I ask unanimous 
consent that the Senate, when it re- 
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cesses today, stand in recess until 10 
o’clock tomorrow morning. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

RECOGNITION OF CERTAIN SENATORS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on tomorrow, 
after the two leaders are recognized 
under the standing order, the follow- 
ing Senators be recognized for special 
orders of not to exceed 5 minutes 
each: Messrs. PROXMIRE, PRESSLER, 
Baucus, and REID. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that following the 
recognition of Senators under the spe- 
cial orders that have been entered 
into, there be a period for the transac- 
tion of routine morning business for 
not to exceed 15 minutes and that 
Senators may be permitted to speak 
poy for not to exceed 5 minutes 
each. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, it will be 
my intention on tomorrow, after con- 
sultation with the distinguished Re- 
publican leader, Mr. Doe, to call up 
the House bill on clean water and to 
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proceed with debate thereon as early 
as possible after the conclusion of rou- 
tine morning business. 

Mr. President, rollcall votes may 
occur tomorrow. 

The distinguished Republican leader 
has an amendment which he will call 
up in the nature of a substitute for the 
House bill. Conceivably the Senate 
could take action on tomorrow in rela- 
tion to the amendment by Mr. DOLE. 

I would hope that the Senate could 
complete action on the House bili to- 
morrow. However, Senators who wish 
to debate the measure certainly are 
within their rights to do so, and the 
measure will be open to amendment. 


RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. BYRD. Mr. President, I am au- 
thorized by the distinguished assistant 
Republican leader to proceed to recess 
over, and he has indicated that he 
need not come to the floor for that 


purpose. 

So, if there be no further business to 
come before the Senate, I move, in ac- 
cordance with the previous order, that 
the Senate stand in recess until 10 
o’clock tomorrow morning. 

The motion was agreed to, and at 
3:50 p.m. the Senate recessed until to- 
morrow, Wednesday, January 14, 1987, 
at 10 a.m. 
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SENATE— Wednesday, January 14, 1987 


(Legislative day of Tuesday, January 13, 1987) 


The Senate met at 10 a.m. and was 
called to order by the Honorable 
Davin Pryor, a Senator from the 
State of Arkansas. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

Father in heaven, with gratitude we 
pray for all the faithful men and 
women serving on support staffs, with- 
out which the Senate could not func- 
tion. We thank You for those who 
maintain buildings and grounds, for 
the Capitol Police, and all involved in 
security. We thank You for those who 
work in the subway, especially Bill Es- 
chinger, as he goes to surgery this 
morning. We thank You for the eleva- 
tor operators and the food service 
people—for those who serve in this 
Chamber, in the cloakrooms, the 
lobby, the reception room, and corri- 
dors. We thank You for the pages. We 
thank You for those who serve in the 
offices of the Senators—for adminis- 
trative assistants, legislative aides, sec- 
retaries, clerks, receptionists. We 
thank You for the directors of com- 
mittee staffs and their members. We 
thank You, Father, for the official re- 
porters and all who produce the Con- 
GRESSIONAL RECORD. 

May all these, Thy servants, realize 
how greatly they are appreciated and 
loved, and may Thy blessings abide 
upon them all. We pray in the name of 
Him who was the servant of servants. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STENNIS]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, January 14, 1987. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable Davin Pryor, 
a Senator from the State of Arkansas, to 
perform the duties of the Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. PRYOR thereupon assumed the 

chair as Acting President pro tempore. 


RECOGNITION OF THE 
MAJORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is now recognized. 

Mr. BYRD. Mr. President, I thank 
the Chair. 


WATER QUALITY ACT OF 1987 


Mr. BYRD. Mr. President, I am 
pleased to support, together with 74 of 
my colleagues, H.R. 1, the Water Qual- 
ity Act of 1987. H.R. 1, and its compan- 
ion bill, S. 1, are identical to the legis- 
lation that was unanimously approved 
by both the House and the Senate at 
the end of the 99th Congress. This leg- 
islation, which represents 5 years of 
bipartisan effort in Congress, has 
broad support among environmental 
groups, industry, State and local gov- 
ernments, and the people. 

This bill continues a national com- 
mitment to clean up our lakes and wa- 
terways that dates back to the first 
water quality legislation that passed 
Congress in 1948. We all have a vested 
interest in clean water; there is simply 
no resource more vital to our individ- 
ual and collective survival. 

The administration says that we 
cannot afford clean water. The Presi- 
dent says that this bill will “bust the 
budget.” This legislation authorizes 
$18 billion to be spent over 9 years, 
with annual appropriations limited to 
a maximum of $2.4 billion. To put this 
in perspective, the President proposes 
in his fiscal 1988 budget to spend some 
$13 billion on foreign aid in 1 year 
while this bill would spend $18 billion 
for clean water over 9 years. In fact, 
the administration intends to increase 
spending for international affairs pro- 
grams by $1.3 billion this year and $1 
billion in fiscal year 1988. Now, that’s 
budget busting! 

Mr. President, the Environmental 
Protection Agency has estimated that 
the cost for all communities to comply 
with the water quality standards 
under existing law by the year 2000 
will be $109 billion. This bill will help 
move State and local governments 
away from total reliance on Federal 
grants for the construction of sewage 
treatment facilities and toward a self- 
financing system. S. 1 includes $8.4 bil- 
lion to capitalize State pollution con- 
trol revolving funds which will allow 
States to loan needed funds to commu- 
nities for future construction. 

It is important to remember that 
this legislation will mean job opportu- 
nities to many of our communities. 


The Environmental Protection Agency 
has estimated that every $1 billion in 
construction grant expenditures cre- 
ates 33,150 workyears in the building 
trades, manufacturing, transportation, 
and support services sectors of our 
economy. This would translate into at 
least 100,000 jobs per construction 
season. 

We cannot delay any longer, States 
will not be able to plan water quality 
control efforts without a new authori- 
zation bill. Communities that face a 
July 1, 1988, deadline for the construc- 
tion of secondary treatment facilities 
will lose the 1987 construction season 
unless Congress acts quickly. In my 
State of West Virginia, for example, 
this could have the effect of denying 
local governments up to $151 million 
in construction grants necessary to 
begin the work needed to meet the 
July 1, 1988, compliance deadline. En- 
forcement action could be taken 
against those towns and cities failing 
to meet the requirement, which, in 
turn, could result in fines and addi- 
tional costs that local governments 
cannot afford. 

In short, we cannot afford to fail to 
enact the clean water bill. It is a job 
bill, a health bill, and a commerce bill. 
It is an investment the people of this 
Nation want their Government to 
make. 

I urge my colleagues to support H.R. 
1, the Water Quality Act of 1987. 


THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


CLEAN WATER LEGISLATION 


Mr. BYRD. Mr. President, the dis- 
tinguished minority leader is back 
today, having been necessarily absent 
Monday and Tuesday, and the reasons 
were explained, may I say, during his 
absence. It was unavoidable, and I 
have recognized that the unusual and 
extenuating circumstances that forced 
absence upon the distinguished Re- 
publican leader has made it necessary 
for the Senate to delay acting on the 
clean water bill on Monday and Tues- 
day. Those were circumstances that 
could not be helped. 

I will be talking with the distin- 
guished Republican leader a little 
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later this morning, as we have talked 
on the phone on Monday and main- 
tained contact through the distin- 
guished assistant Republican leader, 
Mr. Simpson, on yesterday. 

I hope we will be able to arrive at 
some agreed approach whereby the 
Senate can act on the clean water bill 
expeditiously. We may not be able to 
complete action on it today, or tomor- 
row or even Friday. But if we can do 
so, as soon as possible, I think we need 
to do so. 

I want to accommodate the distin- 
guished Republican leader if there are 
problems which he and I can discuss 
with respect to the timing of the legis- 
lation. I do not seek any confrontation 
with the White House. I do not want 
any confrontation with the White 
House. I want to cooperate with the 
White House. Those conversations be- 
tween the two leaders will be continu- 
ing. 

May I say to the distinguished Re- 
publican leader that I am happy to see 
him back this morning. I am sorry 
about the circumstances that could 
not be avoided as to yesterday which 
necessitated his absence. 

As to the inauguration of his Gover- 
nor on Monday, I hope that was a 
happy event. We have those occasions 
periodically in West Virginia and I try 
to get to them. Usually, there, the 
snow is falling heavily and the ice is 
on the ground and the temperatures 
are down near zero or below. But the 
inaugurations go forward regardless of 
the weather. 

Mr. President, I reserve the balance 
of my time, if I have any remaining. 


RECOGNITION OF THE 
MINORITY LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
minority leader is recognized. 

Mr. DOLE. Mr. President, I thank 
the Chair. 

Mr. President, I first want to thank 
the distinguished majority leader. As 
he indicated, on Monday we did have 
an inaugural in our State. It was a 
happy day. We do not elect too many 
Republican Governors in Kansas, so to 
have the second one in 20 years was 
sort of exciting to many of us. 

Yesterday, by contrast, was just the 
opposite. It was the funeral of one of 
my best friends, McDill Huck Boyd, 
who was our national committeeman 
for a few years, one of the real giants 
in not just Kansas politics but an out- 
standing Kansan. I appreciate the ac- 
commodation made by the majority 
leader in making it possible for me to 
attend that service in Phillipsburg, 
KS, yesterday afternoon. 


CLEAN WATER LEGISLATION 


Mr. DOLE. Mr. President, we will 
have a discussion and I do hope that 
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we can work out some accommodation 
on the water bill. I think, to be very 
candid about it, the President would 
rather not have to look at that until 
after the State of the Union Message. 
Maybe that is not possible, because 
the House did act very quickly. The 
vote was overwhelming, with only 
eight negative votes; last year there 
were zero. 

I assume, as the distinguished ma- 
jority leader has indicated, with 74 co- 
sponsors, the result here is probably 
not too hard to predict. But we do 
have an outstanding substitute which 
we hope to offer. I have not been back 
long enough to pick up all the rumors, 
but there are all kinds of amendments 
floating around, at least I am advised, 
that could be offered. So I think, 
before indicating what they might be, 
I would first want to discuss all the po- 
tential problems and maybe some way 
to resolve them with the majority 
leader. 


BICENTENNIAL MINUTES 


Mr. DOLE. Mr. President, on the 
opening day of the Senate, I indicated 
that I would be making brief state- 
ments on a daily basis called Bicenten- 
nial Minutes, sort of looking back at 
things that have happened over the 
years as we celebrate the 100th Con- 
gress. Today, I would like to talk about 
something that occurred on January 
14, 1868. 

SENATE REJECTS PRESIDENT'S REMOVAL OF 

CABINET OFFICER—JANUARY 14, 1868 

Mr. President, early in 1867, Con- 
gress passed the Tenure of Office Act 
over President Andrew Johnson's veto. 
Drawing on the Senate’s constitution- 
al right to consent to Cabinet nomina- 
tions, this act gave the Senate the au- 
thority to block the removal of Cab- 
inet officers. That provision was spe- 
cifically designed to keep Secretary of 
War Edwin Stanton in office. Appoint- 
ed by President Lincoln, Stanton had 
fallen into disfavor with President 
Johnson because of his sympathy with 
the Reconstruction aims of congres- 
sional Republicans. The so-called radi- 
cal Republicans in Congress sought to 
impose stringent requirements on 
former Confederate States seeking re- 
entry into the Union. As Secretary of 
War, Stanton controlled the Army, 
the only instrument with sufficient 
power to enforce Congress’ Recon- 
struction policies. 

President Johnson believed that the 
Supreme Court, given the opportunity, 
would strike down the offensive 
Tenure of Office Act. Accordingly, he 
dismissed Stanton in July 1867 while 
the Senate was out of session, and re- 
placed him, by recess appointment, 
with the widely popular Gen. Ulysses 
Grant. When the Senate reconvened 
in December 1867, the President re- 
ported his suspension of Stanton and 
asked its consent. Johnson thought he 
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had Grant’s pledge to hold onto the 
office, regardless of the Senate’s 
action, until the Court ruled on the 
act’s constitutionality. 

On January 13, 1868, the Senate, by 
a vote of 35-6, reinstated Stanton as 
Secretary of War. On the 14th, 119 
years ago today, General Grant turned 
over the key to the War Department 
to Stanton. Not wishing to defy the 
Senate, Grant refused to conduct the 
fight for his post that would place the 
matter before the Supreme Court. By 
yielding to Stanton, he deprived a bit- 
terly angry President of the opportu- 
nity to replace him. This accelerated 
the chain of events that, within sever- 
al months, led to Johnson's Senate im- 
peachment trial. 


PHONY SANDINISTA 
CONSTITUTION 


NEW SANDINISTA CONSTITUTION 

Mr. DOLE. Mr. President, there was 
an event that occurred last week that 
I had not, because of my absence, had 
an opportunity to comment on. I 
would just briefly call that to the at- 
tention of my colleagues and anybody 
else who may have an interest. It is 
something that I think we look upon, 
as people reflect on it, as sort of an in- 
famous event: the issuance of a new 
constitution by the Sandinista regime 
in Nicaragua. 

Every time I am convinced the San- 
dinistas have hit a new high in chutz- 
pah—and I think back to occasions 
like Daniel Ortega’s appearance at the 
U.N. last year, when he lectured us on 
aggression—just when I think they 
have hit their high point, that they 
cannot do anything more outrageous, 
they prove me wrong. 

And Daniel Ortega and his crowd 
have done it again. They have issued a 
new constitution, claiming that this 
piece of paper will protect the civil lib- 
erties of the Nicaraguan people—civil 
liberties they have spent the past sev- 
eral years trampling in every way 
imaginable. 

CONSTITUTION FULL OF LIES 

They issue a new constitution, guar- 
anteeing freedom from arbitrary de- 
tention—but they continue to impris- 
on thousands, sentenced by revolu- 
tionary courts, for the crime of oppos- 
ing Sandinista oppression. 

They issue a new constitution, guar- 
anteeing freedom of expression—but 
La Prensa is still shut down. 

They issue a new constitution, guar- 
anteeing freedom of religion—but 
Bishop Vega is still barred from the 
country, and the Catholic Church 
radio is still silent. 

They issue a new constitution extol- 
ling political pluralism—but within 
hours, Sandinista goons summon op- 
position leaders for interrogation, bar 
their political meetings, and confiscate 
their political banners. 
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And—to put the official, and final 
touch, on this—the ink on this new 
constitution is not even dry yet, when 
Daniel Ortega puts his pen to an exec- 
utive order, suspending all these rights 
that this hallowed piece of paper just 
put into effect hours before. 

TRAGEDY OF NICARAGUA CONTINUES 

If the situation in Nicaragua was not 
so tragic—if people were not dying, de- 
prived and rotting in Sandinista pris- 
ons—this whole affair would be a joke. 

But it is not a joke. It is a very real, 
very tragic, and very serious situation. 
The freedom of an entire nation is at 
stake; the peace of Central America is 
at stake; the security of the United 
States, ultimately, could well be at 
stake. 

That is the reality in Nicaragua—a 
much more urgent and important re- 
ality than some of the sideshow issues 
that have preoccupied us in recent 
months. 

Mr. President, the new Sandinista 
constitution is a sham. It is not going 
to fool anyone. It does not change the 
situation inside Nicaragua, except 
maybe for the worse; it does not di- 
minish the urgent need for us to keep 
up the pressure on Managua. It just 
becomes part of a list of other policies 
and actions which stand as a living, 
growing monument to Sandinista 
treachery and deceit. 

Mr. President, I reserve the balance 
of my time. 


TRIBUTE TO THE LIFE OF 
McDILL “HUCK” BOYD 


Mr. DOLE. Mr. President, last 
Friday evening thé people of Kansas 
lost a good friend, McDill Boyd. His 
friends called him Huck,“ and I am 
one who enjoyed the rare privilege 
and great honor of knowing him and 
learning from him. 

Without Huck Boyd, I might not be 
standing here today as a Member of 
the U.S. Senate. Huck helped in my 
first campaign back in 1959 when I ran 
for Congress and also managed my 
next campaign in 1962. He was with 
me every step of the way then and 
every day since. Huck Boyd was my 
mentor in politics, as well as in many 
other aspects of my life. 

Huck was the publisher of the Phil- 
lips County Review, a weekly publica- 
tion in north-central Kansas that 
shared the titbits of news and views 
important to a small, rural communi- 
ty. He authored a series of articles on 
the shortage of doctors in rural 
Kansas, which led to the formation of 
the Family Practice Department at 
the University of Kansas Medical 
School. He led the effort to keep rail- 
road services in northwestern Kansas, 
too. His work as a writer, editor, and 
publisher earned him many honors, in- 
cluding the prestigious William Allen 
White Foundation Award for Journal- 
istic Merit. 
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To Huck Boyd, what mattered to 
rural America and to small towns like 
Phillipsburg was as important, if not 
more important than, the great politi- 
cal battles of Washington. And Huck 
certainly knew those. 

Huck managed Presidential cam- 
paigns in our State for Dwight Eisen- 
hower and Richard Nixon. He served 
as the Republican National Commit- 
teeman from our State for 21 years. 
And in 1968, 1972, and again in 1976 
Huck managed the press operations at 
our National Conventions. 

Huck himself twice sought the gov- 
ernorship of Kansas, and though he 
was unsuccessful in both 1960 and 
1964 he did not give up. He stayed 
active in our party and contributed 
much to its growth and future victo- 
ries. 

But for all the autographed pictures 
on his walls, and for all the plaques 
thanking him for countless good 
deeds, and for all the other honors be- 
stowed on him, the real greatness and 
success of Huck Boyd was simply in 
the kind of person he was. To see him 
walking down the street, you would 
never guess that he counseled Presi- 
dents and Governors and Senators. 
But you could see that he was a devot- 
ed husband and a loving father. 

He was a simple, decent man who 
had a blind faith in his fellow human 
beings and fellow men and women. He 
was never too important and was 
never too busy to offer a kind word to 
anyone, or to lend a helping hand or 
to do anything else that may ever 
have been asked of him. 

Huck Boyd passed away last Friday 
evening after a battle with cancer. He 
was 79 years young, and up to his final 
days was still going as strong as ever, 
assisting in the transition efforts of a 
new Republican Governor. We will 
forever remember his great contribu- 
tions to his family and his profession, 
his community, and our State, and to 
our party and our country. His wife 
Marie, his daughters Pat and Marsha, 
and other members of the family are 
in my thoughts and prayers, and the 
people of Kansas join me, I am certain 
in this tribute. 

Huck Boyd did with astuteness, com- 
passion, and class what the rest of us 
strive to do—serve the people. He 
leaves a large pair of shoes to fill; they 
may never be filled. And many of us 
will walk in his shadow for years to 
come. 

Mr. BYRD. Mr. President, do I have 
any time remaining? 

The ACTING PRESIDENT pro tem- 
pore. The majority leader. 


CLEAN WATER LEGISLATION 

Mr. BYRD. Mr. President, may I 
just comment on the distinguished Re- 
publican leader’s remarks with respect 
to the clean water measure. 
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I want to do whatever I can to ac- 
commodate the President. I am not 
seeking to embarrass the President. As 
to the timing with respect to the pas- 
sage of the measure and again with re- 
spect to the President’s State of the 
Union Message, if there is some prob- 
lem there, if I can just find out what it 
is, perhaps we can go from there and 
accommodate the President. 

I do not seek to embarrass him. That 
is not the idea. I want to get this bill 
passed. I also would like to avoid 
having nongermane amendments, 
called up. So perhaps we could work 
out some agreement to preclude all 
amendments other than the amend- 
ment by the Republican leader. It may 
be impossible to get the agreement. 
But I want to assure the Republican 
leader that it is my desire to cooperate 
and to accommodate. But I think we 
have to pass this legislation. All Sena- 
tors were on notice that this legisla- 
tion would be before the Senate early 
in January. 

Committees are busily meeting and 
are proceeding with their responsibil- 
ities. We are almost a month ahead of 
what we would be otherwise if we had 
followed the normal course of not 
transacting any business prior to the 
President’s State of the Union Mes- 
sage. The Armed Services Committee 
has been meeting, the Budget Com- 
mittee has had meetings, and the For- 
eign Relations Committee is meeting 
with respect to the treaties and for- 
eign policy. The Banking and Curren- 
cy Committee has been meeting. Sev- 
eral other committees have met, are 
organizing or have already organized, 
and are conducting hearings on legis- 
lation which will be brought out of the 
committees. 

So we are making good progress. I 
hope we can expedite the business of 
the Nation, not have Government 
shut down, get out at a reasonable 
time daily, when possible, and at the 
same time be able to adjourn sine die 
by a reasonable date in the fall. 

Mr. DOLE. Will the majority leader 
yield? 

Mr. BYRD. Yes. I am happy to yield. 

Mr. DOLE. I just wish to confirm 
what the majority leader stated. I 
think he has gotten us off to an excel- 
lent start. We are ahead of schedule. 
There are things happening that nor- 
mally have not been the case. I con- 
gratulate the majority leader. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader. 

I yield the floor. 


RECOGNITION OF SENATOR 
PROXMIRE 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the dis- 
tinguished Senator from Wisconsin, 
(Mr. PROXMIRE] is recognized for not 
to exceed 5 minutes. 
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STOP SELLING ARMS EXCEPT 
TO U.S. ALLIES 


Mr. PROXMIRE. Mr. President, 
why has there been no visible chal- 
lenge to the policy this country has 
been pursuing for many years of sell- 
ing military weapons to almost any 
country that has the price? Is not that 
the real shame of the Iran-Nicaragua 
arms scandal? Oh, sure, this is not an 
exclusive Reagan administration 
policy. It has been a bipartisan policy 
of this country for years. And it is a 
shame, a terrible shame. 

Consider: What is the purpose of 
military weapons? Yes, indeed. We 
always claim these weapons of death 
are sold strictly for defensive pur- 
poses. We describe them as deterrents, 
and as guardians of freedom. But let 
us face it. They have one mission. 
They can kill. That and that alone is 
why we can sell them and the purchas- 
ing country will buy them. How can 
we do this? How can this great peace- 
loving country sell military weapons of 
death? Now let us be realistic about 
this. Of course, we sell military weap- 
ons to our North Atlantic Treaty 
allies. And we should. We should also 
sell military weapons to other allies 
like Israel and Japan. How do we justi- 
fy these sales? We justify them be- 
cause these sales help provide for our 
own national security. We provide 
them for the defense of our allies and 
ultimately for the defense of our own 
country. These sales of military weap- 
ons we can support. 

But there is no way we can support 
the sale of weapons to nations that are 
not our military allies. None. Just 
think of it. In 1984 and 1985—the 
latest years for which we have fig- 
ures—this country sold more than $27 
million worth of arms to the biggest 
Communist country in the world— 
China. At the same time we sold more 
than $1.5 billion worth of arms to 
Taiwan whose prime military oppo- 
nent is China. Furthermore some of 
the arms we sold to China are tailor- 
made for an attack on Taiwan. Be- 
cause of our sales thousands who 
would otherwise live may die. Sure we 
make a buck or two. But our hands are 
bloody. 

We have sold arms to many other 
determined adversaries or potential 
adversaries: In the last 2 years, $35 
million in arms to India; $500 million 
worth to Pakistan; $18 million in arms 
to Argentina; $55 million in military 
weapons to Brazil. There is only the 
smallest of exceptions to this grue- 
some and evil policy. The Congress 
has forbidden by law the sale of arms 
by this country to terrorist countries. 
In the law we list five terrorist nations 
to which we will no longer sell arms. 
One of them is Iran. But now we find 
that for the past 2 years while the law 
proscribing such sales was fully in 
effect the United States has been sell- 
ing arms to Iran. What is so wrong 
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with that? First, it is flatly against the 
law. Second, Iran is our sworn enemy. 
The aytollah, the fanatic Iran dicta- 
tor, has called America the great 
Satan. Third, Iran is an active belliger- 
ent now. So we know those arms will 
be used to kill the Iraquis. Fourth, we 
are providing military intelligence to 
the enemy of Iran: Iraq. So we send 
military assistance to both sides. Fifth, 
our Secretary of State has been speak- 
ing in nations around the world plead- 
ing with them to embargo all sales of 
arms to Iran. Sixth, our announced 
policy has been to stop the war be- 
tween these two countries as promptly 
as possible. Meanwhile we are egging 
on both sides to continue fighting by 
supplying both sides with military as- 
sistance. Our country will be directly 
responsible for the death of tens of 
thousands in Iraq and Iran. What 
monumental hypocrisy! What a cruel 
policy! 

Mr. President, this sale of military 
weapons, billions of dollars of military 
weapons, throughout the world is 
worse than stupid, contradictory, hyp- 
ocritical—it represents a savage attack 
on everything this country cherishes. 
All of us as Americans are proud of 
our freedom, our democracy, and our 
equality of opportunity. But our prime 
value is beyond any of these treasured 
objectives. So what is our prime value? 
Our prime value is human life. To us 
every person—black, white, American, 
Iranian, Chinese or Indian—is a child 
of God. Every life is of infinite worth. 
When American TOW missiles - are 
used by Iranians to kill Iraquis that 
death is as evil in the eyes of God as if 
we conspire to kill our own brother. 
The sale of arms to a belligerent who 
is not our military ally is the epitomy 
of evil. 

Today like every day we started this 
session of the Senate by bowing our 
heads in prayer and reverence for 
God. And what is the prime lesson of 
our Judeo-Christian faith? It is above 
all reverence for human life. And yet 
for years this body has supported or 
condoned this supremely evil policy of 
indiscriminate arms sales that can 
only destroy human life. 

Mr. President, what should we 
expect from the investigation of the 
Iran-Nicaraguan affair by the Con- 
gress? There may or may not be crimi- 
nal action taken against those who 
have violated our laws. But how will 
this tragic episode enable us to pre- 
vent this vicious disregard for this Na- 
tion’s No. 1 value—the sanctity of 
human life—in the future? This Con- 
gress should carefully consider a 
policy of outlawing the sale or transfer 
of military weapons to any nation that 
is not an ally of the United States. 

Mr. President, a few days before the 
Iran arms sale scandal broke, the New 
York district attorney sought an in- 
dictment of resident Americans for the 
sale of arms to Iran. He publicly at- 
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tacked these men for one of the most 
vicious crimes imaginable. He called 
them Merchants of Death.” Dwell on 
that phrase for a minute, Mr. Presi- 
dent—‘‘Merchants of Death.“ And 
then ask yourself. Is not this exactly, 
and precisely what our own United 
States of America, the country all of 
us love, has become in selling arms ev- 
erywhere to everyone? This Congress 
can and should end this criminal 
policy, and now. 


PROXMIRE PRESENTS 
PRESIDENTIAL PREREQUISITE 


Mr. PROXMIRE. Mr. President, I 
might note that the distinguished Pre- 
siding Officer, Senator Pryor, and the 
Senator who is waiting to speak, Sena- 
tor PRESSLER, both have a peculiar dis- 
tinction which I share with them; that 
is, that their names start with PR. I 
have always thought it would be a 
great thing for our country if at long 
last we had a President of the United 
States whose name started with PR. 
Think of that. President Pryor, Presi- 
dent PREssLER. I will not go on. But I 
think that is something we should se- 
riously consider. That is a real qualifi- 
cation. 

Mr. President, I yield the floor. 


RECOGNITION OF SENATOR 
PRESSLER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from South Dakota, Mr. PRES- 
SLER, is recognized for not to exceed 5 
minutes. 

Mr. PRESSLER. Mr. President, I 
will not comment on that. 


HUMAN RIGHTS IN CZECHOSLO- 
VAKIA: CHARTER 77 FIGHTS ON 


Mr. PRESSLER. Mr. President, 
human rights in Czechoslovakia and 
Charter 77 fight on. 

The Iron Curtain has not lifted, but 
the flame of human concern still 
burns brightly in Eastern Europe. 
Bodies are imprisoned, mutilated, or 
killed, and lips are sealed, but spirits 
still soar. The thirst for justice cannot 
be quenched just yet, nor can the 
hunger for freedom, and hope remain 
for a better time. 

In my judgment Czechoslovakia is a 
most unique country in the sense that 
it projects a spirit of freedom but 
KGB activity and the repression of 
thought in Czechoslovakia are greater, 
perhaps, than even in the Soviet 
Union. That is hard to believe because 
Czechoslovakia portrays itself as being 
more of a free society, with its tennis 
players and with its variety of cultural 
exchanges. But the fact of the matter 
is that the KGB controls the Czecho- 
slovakian Secret Service more so than 
any other Eastern European country. 
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We Americans are so fortunate to 
live in a free land dedicated to “liberty 
and justice for all.” Yet, we must not 
forget our brave friends who are not 
so fortunate, particularly those who 
live under the tyranny of communism. 
Because they cannot, we must work to 
lift their chains, to unseal their lips, 
and ease their pain. 

How can we do that? Anniversaries 
remind us of their plight, and offer us 
avenues to pursue. Last fall we cele- 
brated here in Congress several anni- 
versaries important to the human 
rights struggle in Eastern Europe. 
Most notable were the events com- 
memorating the 30th anniversary of 
the Hungarian uprising, the 10th anni- 
versary of the implementation of the 
Helsinki accords and the founding of 
the Helsinki Watch Groups. These an- 
niversaries were celebrated on both 
sides of the Atlantic, here in our own 
Congress and among dissident groups 
in various East European states united 
for the first time in a common cause. 

This month we have another impor- 
tant anniversary to celebrate: The 
10th anniversary of the founding of 
Charter 77 in Czechoslovakia, an initi- 
ative dedicated to enhancing and pre- 
serving human rights and responsibil- 
ities. 

Why is Charter 77 so important to 
us in the West, particularly to those of 
us in the United States? In many 
ways, Charter 77 is so very valuable 
because of what it is not. It is not, as I 
have said, a formal opposition group. 
If it were, it probably would not exist. 
As it is, it leads a tenuous existence, its 
membership harassed, its leadership 
forced to rotate continuously. Yet, at 
the minimum, it is an extremely im- 
portant manifestation of freedom. As 
a movement, Charter 77 works for cer- 
tain democratic values, and human 
rights concerns are strictly promoted. 
However, the Charter does not advo- 
cate eliminating the present govern- 
ment, and they do not ask that Gener- 
al Secretary Husak resign. They view 
the events of 1968 as an unsuccessful 
reform experiment; as such, disgrun- 
tled Communists are Charter mem- 
bers, as are religious and human rights 
activists, environmentalists, and liber- 
al internationalists. The fact that the 
Charter is not a formal opposition 
group probably guarantees its right to 
exist as a movement helping to keep 
the light of freedom alive in Eastern 
Europe. 

I am not an expert on Czechoslova- 
kia; indeed, I made my first visit to 
Czechoslovakia this past June as 
chairman of the European Affairs 
Subcommittee of the Committee on 
Foreign Relations. However, I came 
away extremely impressed with the 
Charter movement, and I am deter- 
mined to do what little I can to pro- 
mote its effectiveness and longevity. 

I am convinced that the Charter can 
use all the support it can get. I was 


CONGRESSIONAL RECORD—SENATE 


shocked recently to read a December 
14, 1986, New York Times article by 
Kurt Vonnegut, Jr., and a newsstory 
by Michael T. Kaufman dated which 
portrayed a January 21, 1986, irration- 
al crackdown by the government on 
the society of Czechoslovak jazz musi- 
cians. The arrest of eight musicians, 
whose only “crime” was a musical af- 
filiation with the West, hardly bodes 
well for the premier human rights 
movement in Czechoslovakia. 

I had a firsthand experience with 
the authoritarian nature of the Czech- 
oslovak Communist state, and my re- 
spect for those who oppose it grew im- 
measurably. My staff and I personally 
witnessed an example of repression, in 
an incident that may signal the Czech- 
oslovak Government’s intention to 
step up controls to minimize dissident 
contacts with the West. In an im- 
promptu fashion, I decided to attend a 
dinner meeting between a member of 
my staff, American Embassy political 
officers, and spokesmen of the Char- 
ter 77 movement. Upon arriving with 
an American Embassy official, we dis- 
covered that several Charter spokes- 
men had been prevented from leaving 
their homes to attend this dinner. I 
decided to attempt to visit them at 
their home, where one of my staff was 
already meeting with them. 

At the vestibule to their apartment, 
we were stopped by several plain- 
clothes policemen, who prevented me 
from entering. They stated that unless 
I was able to present my passport for 
identification, I could not enter. My 
passport was procured and we re- 
turned to the apartment building. We 
were then met by approximately 10 
plainclothes police, who insisted that I 
should not enter. When asked why, 
they stated that the Minister of Interi- 
or forbade my entrance, citing this as 
an inappropriate place for a visitor to 
come. At that point, after some discus- 
sion, the Embassy political officer ac- 
companying me offered to go upstairs 
and bring the Charter spokesmen 
down. This was done, but the Charter 
spokesmen were prevented from leav- 
ing the building with me so we had no 
discussion. 

Embassy officials told our party that 
this level of interference was unusual, 
and that it might signal a tightening 
up of Czechoslovak policy toward con- 
tact with dissidents. We concluded 
that it was important to make the at- 
tempt, although my visit was prevent- 
ed. Apparently, only United States and 
British parliamentarians regularly at- 
tempt to meet with dissidents, with 
other Western visitors eschewing such 
meetings. 

It is in this light that I have watched 
with concern the 10th anniversary 
celebrations of the Charter’s founding 
this January. A press conference was 
convened by the Charter, but several 
Charter 77 spokesmen and signatories 
were either detained or prevented 
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from attending. The press conference 
was scheduled to be held in a local 
Prague restaurant, but it was closed by 
security police, who would not permit 
anyone to enter. 

However, one of the retiring Charter 
spokesmen, Martin Palous, was able to 
arrange a “substitute” press confer- 
ence in his apartment, which was at- 
tended by several foreign correspond- 
ents. Even then security policy caused 
a power blackout to the apartment 
within an hour; the meeting concluded 
by candlelight. Security police appar- 
ently also detained that day former 
Charter 77 spokeswoman Anna Mar- 
vanova, who suffers from an incurable 
disease of her spinal cord and who is 
unable to move about on her own, and 
Charter 77 signatory Pavla Nemcova. 

During this anniversary season for 
Charter 77, we should warmly con- 
gratulate the three new spokesmen 
who will be speaking for Charter 77 in 
1987. Their strength and leadership 
will be of great importance to the 
Charter and to human, religious and 
political rights activists throughout 
the Communist bloc. They are Jan Li- 
tomisky, Libuse Silhanova, and Josef 
Vohrysek. Their biographies and ad- 
dresses are detailed at the conclusion 
of my remarks. I hope that all of you 
will give them the support, encourage- 
ment, and hope that they need to 
carry this great responsibility. 

I expect to speak about Charter 77 
and its activities throughout the year, 
in recognition of its 10th anniversary, 
and I urge my colleagues not to forget 
those who work for freedom in East- 
ern Europe and the Soviet Union. It is 
only by remembering what others 
must endure that we can fully appreci- 
ate our own privileges and freedoms. 

Mr. President, I ask unanimous con- 
sent that a document entitled “New 
Charter 77 Spokespersons as of Janu- 
ary 6, 1987,” be printed in the RECORD 
at this point. 

There being no objection, the docu- 
ment was ordered to be printed in the 
ReEcorpD, as follows: 


NEW CHARTER 77 SPOKESPERSONS AS OF 
JANUARY 6, 1987 


Litomisky, Jan, born August 19, 1943 in 
Prague, evangelical family, studied at the 
Agricultural College; since 1965 worked as 
agronomist; joined the catholic people's 
party in Ceske Budejovice; left the party in 
1969 because of disagreement with its poli- 
cies, after the Soviet invasion of Czechoslo- 
vakia. In 1978 became a member of VONS 
and in February, 1981 was detained for this 
activity; in the fall of the same year, Lito- 
misky was sentenced to 3 years imprison- 
ment and 2 years of “protective supervi- 
sion”. Served his sentence in Plzen-Bory 
prison, where he worked in a department 
producing custom jewelry. After his release 
from prison, subjected to the provision of 
the “protective supervision” until February, 
1986. Worked as a forestry worker. Lito- 
misky is an active member of the Czech 
Brethren Evangelical Church. His address 
is: Doudova ulice cislo 6, Praha 4. 
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Silhanova, Libuse, born April 10, 1929 in 
Vrdy, distr. Caslav into a family of a coun- 
try physician. Since 1945 active in a youth 
movement, in the area of culture. Since 1949 
worked as a journalist; married in 1951; 
later studied at the Charles University in 
Prague at the philosophical faculty; grad- 
uated in 1957; mother of three children; 
worked also as a teacher at a basic school, 
later in high school; later as an editor in 
publishing house “Svoboda”. Since 1967 
active as a scientific worker in the Institute 
of Social and Political Science. Her studies 
concerning the socializaion of youth, were 
published in professional magazines in 
Czechoslovakia and abroad. After the clos- 
ing of the Institute and explusion from the 
communist party in 1970, Silhanova worked 
manually. She became ill and retired on dis- 
ability pension. After she signed Charter 77, 
the authorities withdrew her disability pen- 
sion. Retired since 1984. Address: Jeseniova 
ulice c.105, Praha 3. 

Vohryzek, Josef, born May 17, 1926 in 
Prague. Studied at a gymnasium before the 
war; in 1940 his parents sent him to Sweden, 
to save him from deportation of Jews. Later 
he applied at the Czechoslovak government 
in Exile (in London) to serve in the air-force 
and was called to join the airforce in Eng- 
land. However, because of poor eyesight, he 
was not permitted to join. Returned to 
Sweden and in 1944 joined the communist 
party. After his return to Czechoslovakia 
studied at the Charles University. Later 
worked as an editor for the Czechoslovak 
Academy of Sciences and published many 
articles and literary thesis in magazine 
“Kveten” (May). Joined the Czechoslovak 
Communist Party, however, later was ex- 
pelled for his criticism. In 1967 became a 
member of the section of translators of the 
Czechoslovak Independent Writers Associa- 
tion. Since 1970 worked manually. Translat- 
ed about 30 works from Swedish. Address: 
Pocernicka ulice c.40, Praha 10. 


RECOGNITION OF SENATOR 
BAUCUS 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Montana [Mr. Baucus] 
is recognized for not to exceed 5 min- 
utes. 


AGRICULTURAL TRADE 
ENHANCEMENT ACT 


Mr. BAUCUS. Mr. President, we do 
not need to look very far into our 
rural areas to know that our farmers 
desperately need help. 

Our farmers need help in many 
areas, but what they need most right 
now is an aggressive program that will 
boost America’s sagging agricultural 
exports. 

That is the goal of the Agricultural 
Trade Enhancement Act of 1987 which 
I am introducing today. 

Back in 1980, the economic health of 
agriculture looked pretty encouraging. 
Farms were in strong financial condi- 
tion. Government support for agricul- 
ture amounted to only $4 billion annu- 
ally—a drop in the bucket by today’s 
standards. The future looked bright 
and the Government was advising 
farmers to plant more crops to feed a 
hungry world. 
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At the same time, we were exporting 
44 billion dollars’ worth of agricultural 
products. More than one-third of total 
farm income came from export sales. 
This strong trade performance buoyed 
the entire economy and pushed up 
prices paid to farmers. 

By 1986, however, the picture had 
turned bleak. Agricultural debt had 
risen to more than $200 billion. The 
rates of farm foreclosures and rural 
bank failures were at the highest level 
since the Great Depression. Govern- 
ment expenditures to support agricul- 
ture had reached a record $26 billion. 
The Government was spending more 
to store agricultural surpluses than 
the entire farm program cost in 1980. 

In that same year—in 1986—the 
United States exported only about 25 
billion dollars’ worth of agricultural 
products. That is about one-half the 
exports in 1980. Worse yet, the value 
of agricultural imports was coming 
very close to the value of our agricul- 
tural exports. 

Why? Because more and more of 
America’s food supply was being 
grown in foreign fields. 

It is no coincidence that our farmers 
faced more financial hardships as we 
lost our export markets. Nor is it a co- 
incidence that farm program costs 
went up by about $20 billion while the 
value of exports dropped by the same 
figure. 

Plain and simple, the farm crisis is a 
trade crisis. The United States sells 
more than half of its yearly harvest of 
most major crops to foreign custom- 
ers. The American farmers’ largest 
markets are overseas. 

Today, with the support of my col- 
leagues, Senators ZORINSKY, BOREN, 
HEFLIN, BURDICK, and Exon, I am in- 
troducing a comprehensive package to 
remedy the agricultural trade prob- 
lems that we face. 

Our bill includes five major sections. 

The first strengthens the sanctity of 
contracts assurance that we provide to 
our foreign customers. We want to 
assure our customers that they can 
depend on us to honor our commit- 
ments. 

The second part of our bill expands 
the Export Enhancement Program. It 
grants EEP benefits to all foreign cus- 
tomers—especially our best customers. 
A program like this is essential to 
make our exports competitive with 
those from countries where farmers 
are heavily subsidized. 

Right now the EEP is targeted at 
some of the worst U.S. customers. This 
focus has hurt the overall effective- 
ness of the program. 

Still, there have been bright spots. 
In the 1985-86 marketing year, we ex- 
ported just under half a million metric 
tons of barley. This year, largely be- 
cause of the EEP, our farmers are 
likely to sell more than 3 million 
metric tons overseas. 
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Bright spots like this can be the rule 
instead of the exception. But the EEP 
must be used more widely and given to 
customers who have a record of want- 
ing to increase purchases from the 
United States. 

In the third section of our bill, we 
are urging the administration to make 
full use of current programs, like 
blended credit, guaranteed credit, the 
EEP, and food aid. We are also requir- 
ing the USDA and AID to report to 
Congress on the potential for using 
these programs to increase export 
sales. 

At a time when agricultural exports 
are desperately in need of support, the 
administration is suggesting cuts in 
these programs. That is extremely ill- 
advised. We should be aggressively 
using these successful programs. 

In the 1970's, agriculture was the 
bright spot in our trade picture. Now 
our agricultural trade surplus has 
shrunk to the lowest level in 20 years. 

But we are not doomed to become an 
economy in decline. U.S. agriculture 
does not need to follow the path of 
the steel and textile industry. If we 
are willing to aggressively compete in 
the world economy, we can once again 
be the breadbasket for the world. 

Now more than ever, it is time to 
compete, not retreat. This legislation 
is an essential step in that direction. 

I ask unanimous consent that the 
full text of the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 


S. 310 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Agricultural 
Export Enhancement Act of 1987”. 

SEC. 2. EXPORT CONTROLS. 

Section 6(m) of the Export Administra- 
tion Act of 1979 (50 U.S.C. App. 2405(m)) is 
amended— 

(1) by inserting “(A) except in the case of 
exports of agricultural commodities de- 
scribed in clause (B),” after “certified to the 
Congress“; 

(2) by redesignating clauses (A), (B), and 
(C) as subclauses (i), (ii), and (iii), respec- 
tively; and 

(3) by inserting before the period at the 
end thereof the following: “; or (B) in the 
case of exports of agricultural commodities, 
including fats and oils or animal hides or 
skins, that— 

„) the controls are imported in connec- 
tion with an emergency declared under sec- 
tion 202 of the International Emergency 
Economic Powers Act; or 

(ii) the United States has terminated dip- 
lomatic relations with the foreign country 
or countries to which exports are to be con- 
trolled”. 

SEC. 3. AGRICULTURAL EXPORT ENHANCEMENT 
PROGRAM. 

(a) In GENERAL.—Section 1127 of the Food 
Security Act of 1985 (7 U.S.C. 1736v) is 
amended to read as follows: 
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“SEC. 1127. AGRICULTURAL EXPORT ENHANCEMENT 
PROGRAM. 

(a) DEFINITIONS.—In this section: 

“(1) BasE PERIOD.—The term ‘base period’ 
means the most recent 12-month period 
ending August 15th. 

“(2) Bonus.—The term ‘bonus’ means agri- 
cultural commodities and the products 
thereof acquired by the Commodity Credit 
Corporation that are provided under this 
section to promote the export of a targeted 
commodity to a targeted country. 

‘(3) Bonus pPERIOD.—The term ‘bonus 
period’ means the period during which a 
targeted country receives a bonus, as deter- 
mined in accordance with subsection (f), 

“(4) Secrerary.—The term ‘Secretary’ 
means the Secretary of Agriculture. 

65) TARGETED COMMODITY.—The term ‘tar- 
geted commodity’ includes— 

“(A) wheat, feed grains, upland cotton, 
rice, soybeans, corn, sorghum, and dairy 
products produced in the United States; 

“(B) any other agricultural commodity 
produced in the United States that is deter- 
mined by the Secretary to be in surplus 
supply and that may be purchased with 
funds available under section 32 of the Act 
entitled ‘An Act to amend the Agricultural 
Adjustment Act, and for other purposes’, 
approved August 24, 1935 (7 U.S.C. 612c); 
and 

(O) products of the commodities and 
products described in subparagraphs (A) 
and (B) that are processed in the United 
States. 

“(6) TARGETED COUNTRY.—The term tar- 
geted country” means a country that is eli- 
gible to receive a bonus under sections (c) 
and (d). 

“(7) UNITED STATES MARKET SHARE.—The 
term ‘United States market share’ means 
the ratio of— 

) the quantity of a targeted commodity 
imported by a country from the United 
States; to 

“(B) the quantity of a targeted commodity 
imported by the country from all foreign 
countries. 

“(b) ESTABLISHMENT OF PROGRAM.—Not- 
withstanding any other provision of law, the 
Secretary shall formulate and carry out a 
program under which agricultural commod- 
ities and the products thereof acquired by 
the Commodity Credit Corporation are pro- 
vided to United States exporters, users, and 
processors and foreign purchasers at no cost 
to encourage the export of targeted com- 
modities to targeted countries. 

“(c) DETERMINATION OF TARGET COUN- 


TRIES.— 

“(1) List.—Not later than September 1 of 
each year, for each targeted commodity, the 
Secretary shall announce a list of the for- 
eign countries that have shown the largest 
increase in the United States market share 
of the commodity, in order of the highest to 
lowest market share, by comparing— 

“(A) the average United States market 
share of the commodity of each country 
during the base period; and 

“(B) the average United States market 
share of the commodity of the country 
during the 36-month period ending the pre- 
ceding August 15th. 

“(2) ALLOCATION OF TARGETED COMMOD- 
1TIES.— The Secretary shall allocate the tar- 
geted commodities in the from of bonuses to 
the maximum possible number of countries 
on the list required under paragraph (1), in 
order of the highest to lowest market share, 
until the total quantity is allocated, prefer- 
ence to be given to those countries ranked 
highest on the list. 
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“(3) TRANSITIONAL BONUS.—Notwithstand- 
ing paragraphs (1) and (2) of subsection (d), 
the secretary may provide a bonus to a 
country that is not targeted to receive a 
bonus under paragraph (2) if the Secretary 
determines that the bonus is necessary— 

A) to open a major new market for a tar- 
geted commodity; 

„B) to counter an unfair trade practice of 
another country; or 

“(C) to reward good traditional customer 
countries in which the United States market 
share is too high to allow significant market 
share improvement. 

“(5) TREATMENT OF OTHER ASSISTANCE.—In 
determining the United States market share 
of a targeted commodity in the case of a for- 
eign country that has received shipments of 
food aid under the Agricultural Trade devel- 
opment and Assistance Act of 1954 (7 U.S.C. 
1921 et seq.), food aid under section 416 of 
the Agricultural Act of 1949 (7 U.S.C. 1431), 
or a bonus under this section, the Secretary 
shall exclude 50 percent of the total volume 
of such shipments from the total quantity 
of targeted commodities imported by the 
country from the United States. 

“(d) ELIGIBILITY.—To be eligible to receive 
a bonus, a foreign country must— 

“(1) be a traditional buyer of a targeted 
commodity; 

“(2) during the base period, have a United 
States market share for the targeted com- 
modity for which the country would receive 
a bonus of at least 10 percent; 

“(3) maintain a trading relationship with 
the United States; and 

“(4) during a bonus period, import at least 
as much of the targeted commodity from 
the United States as the country imported 
from the United States during the preced- 
ing fiscal year. 

e) QUANTITY.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3) and subsection (g), a 
bonus provided to a targeted country during 
a fiscal year as the result of the United 
States market share of a targeted commodi- 
ty shall equal one third of the value of all 
imports of the commodity by the country 
from the United States during the base 
period. 

“(2) TRANSITIONAL BONUS.—A bonus pro- 
vided to a country under subsection (c)(3) 
during fiscal year 1988 to promote the 
export of a targeted commodity shall equal 
an amount determined by the Secretary of 
not to exceed 50 percent of the value of the 
imports of the commodity from all countries 
during the base period. 

„) Bonus Perrop.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), a bonus shall be distributed 
to a targeted country during the fiscal year 
following the base period. 

“(2) Extension.—If a target country dem- 
onstrates to the Secretary compelling rea- 
sons why the country is unable to complete 
sufficient commercial purchases during the 
bonus period required under paragraph (1), 
the Secretary may extend the bonus period 
by not more than 6 months. 

“(g) REDUCTION OR ELIMINATION OF Bo- 
NUSES.— 

“(1) Conprrions.—Subject to paragraph 
(2), the Secretary may reduce or eliminate a 
bonus provided to promote the export of a 
targeted commodity to a targeted country 


“(A) the bonus would severely undercut 
the prevailing world market price for the 
commodity; 

„B) the bonus would have a negative 
effect on the volume of United States ex- 
ports of the commodity; 
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(O) the bonus would exceed the quantity 
of agricultural commodities and the prod- 
ucts thereof acquired by the Commodity 
Credit Corporation that are available to 
carry out this section; 

“(D) the increased imports of the com- 
modity would cause disastrous impairment 
to the economy of the country; 

(E) the President has taken action 
against the country under section 301 of the 
Trade Act of 1974 (19 U.S.C, 2411) during 
the 24-month period preceding the bonus 
period; 

F) trade sanctions have been imposed 
against the country by the United States; or 

“(G) the United States market share for 
imports of the targeted commodity has sig- 
nificantly deteriorated at any time during 
the operation of this section, 

“(2) MINIMUM REDUCTION.—The Secretary 
shall reduce or eliminate a bonus under 
paragraph (1) only to the minimum extent 
necessary to remedy the reason for the 
action. 

ch) ADMINISTRATION.—In carrying out the 
program established by this section, the 
Secretary— 

(I) shall take such action as may be nec- 
essary to ensure that the program provides 
equal treatment to domestic and foreign 
purchasers and users of United States agri- 
cultural commodities and the products 
thereof in any case in which the importa- 
tion of a manufactured product made, in 
whole or in part, from a commodity or the 
product thereof made available for export 
under this section would place domestic 
users of the commodity or the product 
thereof at a competitive disadvantage; 

“(2) shall encourage increased use and 
avoid displacing usual marketings of United 
States agricultural commodities and the 
products thereof; 

(3) shall take reasonable precautions to 
prevent the resale or transshipment to 
other countries, or use for other than do- 
mestic use in the importing country, of agri- 
cultural commodities or the products there- 
of the export of which is assisted under this 
section; and 

“(4) may provide to a United States ex- 
porter, user, processor, or foreign purchaser, 
under the program, agricultural commod- 
ities of a kind different than the agricultur- 
al commodity involved in the transaction 
for which assistance under this section is 
being provided. 

“(i) INELIGIBLE COUNTRIES.— 

(1) AssisTance.—If a country does not 
meet the eligibility requirements prescribed 
in subsection (d) for participation in the 
bonus program, the Secretary may provide 
to such country agricultural commodities 
and the products thereof acquired by the 
Commodity Credit Corporation to the 
extent necessary to help such country meet 
such qualifications in future years. 

“(2) ANNUAL REVIEW AND ADJUSTMENT.— 
The Secretary shall review and adjust annu- 
ally the quantity of commodities provided 
to a country under paragraph (1) in order to 
encourage such country to place greater re- 
liance on increased use of commercial trade 
to meet the qualifications referred to in 
paragraph (1). 

“(j) GREEN DOLLAR Export CERTIFICATES.— 

(I) In GENERAL. In carrying out this sec- 
tion, the Secretary may make green dollar 
export certificates available to commercial 
exporters of United States agricultural com- 
modities and the products thereof. 

“(2) TERMS AND CONDITIONS.—The Secre- 
tary shall make such certificates available 
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under such terms and conditions as the Sec- 
retary determines appropriate. 

“(3) AMountT.—The amount of such certifi- 
cates to be made available to an exporter 
may be determined— 

“(A) on the basis of competitive bids sub- 
mitted by exporters; or 

“(B) by announcement of the Secretary. 

“(4) REDEMPTION.— 

(A) IN GENERAL.—An exporter may 
redeem a green dollar export certificate for 
commodities owned by the Commodity 
Credit Corporation. 

(B) VaLues.—For purposes of redeeming 
such certificates, the Secretary may estab- 
lish values for such commodities that are 
different than the acquisition prices of such 
commodities. 

“(5) ADMINISTRATION.—Such certificates— 

“(A) may be transferred among commer- 
cial exporters of United States agricultural 
commodities; and 

“(B) shall be redeemed within 6 months 
after the date of issuance. 

(k)  IMPLEMENTATION.—The Secretary 
shall carry out the program established by 
this section through the Commodity Credit 
Corporation. 

“(1) Price Restrictions.—Any price re- 
strictions that otherwise may be applicable 
to dispositions of agricultural commodities 
owned by the Commodity Credit Corpora- 
tion shall not apply to agricultural commod- 
ities provided under this section. 

„m) ADDITIONAL AUTHORITY.—The pro- 
gram established under this section shall be 
in addition to, and not in place of, any au- 
thority granted to the Secretary or the 
Commodity Credit Corporation under any 
other provision of law. 

„n) REPORTS.— 

“(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act and 
each year thereafter, the Secretary shall 
prepare and submit a report on the effects 
of the operation of the bonus program car- 
ried out under this section, and the alloca- 
tions under the program, to the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nu- 
trition, and Forestery of the Senate. 

“(2) EFFECTS OF PROGRAM.—The report 
shall include an analysis of the effect of the 
bonus program on export sales, the econo- 
my of the target country, and the United 
States market share held by other major ag- 
ricultural exporters in each target country. 

o QUALITY OF AGRICULTURAL COMMOD- 
ITIES.— 

“(1) MINIMUM AND MAXIMUM QUALITIES.— 
During each fiscal year that the program is 
in operation, the Secretary shall use agricul- 
tural commodities and the products thereof 
referred to in subsection (b) that are equal 
in value to not less than $333,000,000, and 
not more than $500,000,000, to carry out 
this section. 

“(2) VALUE OF COMMODITIES.—For purposes 
of paragraph (1), the value of the commod- 
ities disbursed shall be determined by using 
the current market value of the commod- 
ities. 

“(p) CERTIFICATES.— 

“(1) Form.—Agricultural commodities and 
the products thereof required to be provided 
under this section shall be disbursed in the 
form of certificates for commodities and 
products held by the Commodity Credit 
Corporation. 

“(2) Type.—The Secretary may use either 
specific certificates for the specific targeted 
commodity, or generic certificates for other 
commodities, in carrying out this section. 


CONGRESSIONAL RECORD—SENATE 


“(q) TERMINATION OF AUTHORITY.—The au- 
thority provided under this section shall ter- 
minate on September 30, 1990.“ 

“(b) APPLICATION OF AMENDMENT.—The 
amendment made by subsection (a) shall 
apply to each of the fiscal years 1988 
through 1990. 

SEC. 3. USE OF AGRICULTURAL EXPORT AUTHOR- 
ITY. 


(a) SENSE OF ConGREss.—It is the sense of 
Congress that the President, Secretary of 
Agriculture, and other appropriate members 
of the executive branch, use the authority 
granted under section 101, 102, and 103 of 
the Agricultural Trade Development And 
Assistance Act of 1954 (7 U.SC. 1701, 1702, 
and 1703), section 5(f) of the Commodity 
Credit Corporation Charter Act (15 U.S.C, 
714c(f)), section 4 of the Food For Peace Act 
of 1966 (7 U.S.C. 1707(aXa)), section 416 of 
the Agricultural Act of 1949 (U.S.C. 1431), 
section 1127 of the Food Security Act of 
1985 (7 U.S.C. 1736v), and this Act to pro- 
mote and expand exports of United States 
agricultural commodities and the products 
thereof. 

(b) REPoRT.— 

(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Agriculture and the Director of 
the Agency for International Development 
shall make and submit a report to the Com- 
mittee on Agriculture of the House of Rep- 
resentatives, the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, and 
the President on the potential to expand 
the use of authorities referred to in subsec- 
tion (a) to promote the export of agricultur- 
al commodities and the products thereof to 
the countries referred to in paragraph (3). 

(2) ConsuLTATION.—The report required 
under paragraph (1) shall be prepared after 
consultation with the heads of government 
agencies, United States employees, and 
other interested parties in the countries re- 
ferred to in paragraph (3). 

(3) Counrtries.—This subsection shall 
apply to all countries that are traditional 
major recipients of food aid and agriculture 
export credit, including Mexico, Brazil, 
India, the People’s Republic of China, Nige- 
ria, Zaire, the Philippines, Iraq, Saudi 
Arabia, Turkey, El Salvador, Guatemala, 
Egypt, Algeria, Yemen, Morocco, Jordan, 
Tunisia, Benin, Romania, and Yugoslavia, 
SEC. 4. COOPERATOR BONUS PROGRAMS, 

(a) EsTABLISHMENT.—Notwithstanding any 
other provision of law, the Secretary of Ag- 
riculture may— 

(1) provide, to bona fide overseas market 
development cooperator organizations, agri- 
cultural commodities acquired by the Com- 
modity Credit Corporation, to be used to 
expand overseas purchases and market de- 
velopment for United States agricultural 
commodities and value-added products; and 

(2) supplement commodities provided 
under an agreement entered into pursuant 
to section 101 of the Agricultural Trade De- 
velopment and Assistance Act of 1954 (7 
U.S.C. 1701), with an additional bonus of 
commodities owned by the Commodity 
Credit Corporation in a quantity not to 
exceed 10 percent of the volume of commod- 
ities provided under the agreement. 

(b) ELrcIBILITY.—To be eligible to receive 
agricultural commodities under this section, 
an organization must be recognized by the 
Secretary of Agriculture as a current or 
future bona fide market development coop- 
erator organization for overseas sales. 

(C) ADDITIONAL AUTHORITY.— 

(1) CURRENT APPROPRIATIONS.—The com- 
modities provided under subsection (a)(1) 
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shall be in addition to current appropria- 
tions supporting market development activi- 
ties carried out by bona fide overseas 
market development cooperator organiza- 
tions. 

(2) LOCAL cCURRENCY.—Foreign currency 
generations under subsection (a)(2) shall be 
in addition to the local currency generations 
required under title I of the Agricultural 
Trade Development and Assistance Act of 
1954 (7 U.S.C. 1701 et seq.). 

SEC. 5. FOOD FIRST POLICY. 

(a) Finpincs.—Congress finds that 

(1) a far greater proportion of foreign as- 
sistance should be provided in the form of 
food aid, with the proceeds from the sale of 
food to be used to fund foreign assistance 
activities; and 

(2) such a shift in policy would benefit 
United States agricultural producers and 
the recipients of foreign assistance. 

(b) SENSE or ConGREssS.—It is the sense of 
Congress that— 

(1) in the case of each program estab- 
lished by the United States to provide food, 
economic and development aid to foreign 
countries, the head of the agency responsi- 
ble for administering the program should 
grant a greater proportion of total assist- 
ano under the program in the form of food 

(2) the proportion of the total amount of 
assistance provided under each program 
that is granted in the form of food aid 
should be increased until it is equal to at 
least 33 percent of the total amount, except 
in those cases in which the head of the 
agency determines that the action would re- 
place private United States agricultural 
sales; and 

(3) not later than October 1 of each year, 
the President should submit an annual 
report to Congress detailing the extent to 
which the foreign assistance programs of 
the United States are conducted in accord- 
ance with this section. 

Mr. ZORINSKY. Mr. President, I 
am pleased to be a cosponsor of this 
much-needed trade legislation offered 
by my good friend and colleague from 
Montana, Senator Baucus. It is obvi- 
ous that Congress must act to formu- 
late a consistent trade policy that will 
help recapture lost markets and re- 
store U.S leadership in world agricul- 
tural trade. 

The United States is no longer the 
only country that can produce agricul- 
tural commodities for export—in fact, 
there are now over 25 nations that 
produce more than enough to meet 
their own domestic consumption. We 
must recognize that having efficient, 
productive farm operations is not nec- 
essarily going to translate into sales in 
the international marketplace, espe- 
cially if the agricultural policies and/ 
or treasuries of foreign nations stand 
behind the farmers we are competing 
with. 

To be competitive, we have to play 
the game. That means we must be 
price, quality, and terms competitive. 
The American farmer can no longer be 
left on the sidelines, while its Govern- 
ment lets sales slip away. 

Just last week, I tried to convince 
the State Department to allow the use 
of the Export Enhancement Program 
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to make sales of United States wheat 
attractive to the People’s Republic of 
China and Iraq. I believe that it is in- 
excusable for U.S. foreign policy or 
other unrelated considerations to 
stand as an impediment to our trade of 
U.S. commodities. I don’t think we 
have to look very far to see why our 
agricultural exports have declined 
from $44 billion in 1980 to $26 billion 
in 1986, and why we have a total trade 
deficit of $169 billion projected for 
this year. 

As the greatest capitalistic nation 
the world has ever known, we ought to 
be doing what we do best—compete 
economically. Perhaps we should re- 
learn the lessons we have taught so 
well to other nations about how to 
both produce and market commod- 
ities. 

This legislation targets the export 
enhancement program in an effort to 
develop strong commercial links with 
other countries. Although I personally 
support an across-the-board program 
to all customers, it is not inconsistent 
to establish priorities with good trad- 
ing partners. While expansion of U.S. 
farm exports is a primary goal of the 
export bonus program, the program 
also serves as a challenge to unfair 
trade practices and encourages our 
trading partners to be responsive in 
negotiating resolutions to agricultural 
trade problems. 

Sanctity of contracts is also fur- 
thered by this legislation. The Presi- 
dent could only terminate contracts 
for the delivery of agricultural com- 
modities if it is necessary in conjunc- 
tion with a declaration of emergency 
or if we formally break relations with 
the contracting country. 

In addition, the legislation encour- 
ages greater use of existing programs, 
and calls for the administration to in- 
crease the percentage of foreign assist- 
ance provided in the form of food aid. 
The Secretary of Agriculture is also 
authorized to provide surplus Com- 
modity Credit Corporation commod- 
ities as a bonus to cooperators as part 
of commercial sales. 

I urge my colleagues to join me in 
supporting this legislation. 

Mr. BURDICK. Mr. President, the 
United States needs stronger action to 
boost agricultural exports. That’s why 
I am pleased to join my colleagues in 
introducing the Agricultural Export 
Enhancement Act of 1987. 

This measure includes several ele- 
ments aimed at improving America’s 
competitive position in world markets. 

First, the bill would help assure our 
international customers that America 
will be a reliable supplier of agricul- 
tural products. 

Second, the bill would revise the 
Export Enhancement Program to 
make it more attractive to our best 
customers. 
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Third, it would encourage the ad- 
ministration to use the existing export 
programs more aggressively. 

Fourth, it would help boost commer- 
cial sales overseas through private 
market development cooperatives. 

And finally, it would urge the admin- 
istration to send more food aid over- 
seas. 

This is a strong package that in- 
cludes the essential elements neces- 
sary to help reclaim the export mar- 
kets the United States has lost. 

America’s farmers deserve better 
than the half-hearted efforts that 
have been made so far to increase agri- 
culture exports. This legislation will 
give our export program the boost it 
needs, 


RECOGNITION OF SENATOR 
REID 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Nevada [Mr. REID] is 
recognized for not to exceed 5 min- 
utes. 


PROTECTION OF TAXPAYERS’ 
RIGHTS 


Mr. REID. Mr. President, within the 
next few weeks I will be introducing 
legislation to improve protection for 
taxpayers’ rights. This is not a new 
concern of mine; I introduced similar 
legislation during the last Congress in 
the other body which was cosponsored 
by 50 of my colleagues. However, I be- 
lieve it is particularly relevant, in this 
the year of the 200th aniversary of our 
Constitution, to once again focus on 
the importance of protecting the le- 
gitimate rights of the individual from 
abuses of Government power. 

Other governments have adopted 
constitutions and enacted bodies of 
law to define the legal authority of 
government, but our Nation is unique 
in its particular concern for protecting 
the individual citizen from Govern- 
ment abuse. At the time of adoption of 
our Constitution, the Founding Fa- 
thers also drew up a separate bill of 
rights to better define and protect in- 
dividual rights. This includes: 

Protecting freedom of speech and as- 
sembly; protecting the right to keep 
and bear arms; protecting citizens 
from forced quartering of military per- 
sonnel; protection from unreasonable 
search and seizure; protection from 
self-incrimination; protecting the right 
to a speedy trial and a trial by one’s 
peers; protection from cruel and un- 
usual punishment; and protection of 
rights guaranteed by States. 

These protections are as important 
today as they were 200 years ago. 
However, the area of greatest poten- 
tial Government abuse today could 
not even have been envisioned by our 
Founding Fathers—this is the collec- 
tion of Federal income taxes. 
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As the old line goes: “Nothing is cer- 
tain in life but death and taxes.” Un- 
fortunately, in recent years it has also 
become much more certain that if a 
taxpayer finds him or herself in dis- 
agreement with the Government over 
taxes due, that taxpayer is likely to 
face exercises of Government power 
that would not be tolerated under any 
other condition. 

That is why I believe it is vital that 
Congress more clearly define and more 
definitely limit the power of the Inter- 
nal Revenue Service in their pursuit of 
tax collection and thereby insure the 
protection of legitimate individual 
rights. To that end, I will be introduc- 
ing my taxpayer bill of rights legisla- 
tion in the near future. This legisla- 
tion addresses such problem areas as 
questionable tax enforcement prac- 
tices, disclosure of rights and obliga- 
tions of taxpayers, the awarding of 
costs to prevailing taxpayers, proce- 
dures involving taxpayer interviews, 
provisions of an ombudsman, GAO 
oversight of the IRS and an appeals 
process for adverse IRS decisions. One 
of the most important provisions of 
my bill would prohibit performance 
evaluations of IRS personnel, based 
upon the amounts collected from tax- 
1 7 0 through audit and investiga- 
tion. 

Last year we made the most sweep- 
ing overhaul of our tax structure in a 
generation. Much of the support for 
this tax reform effort was obtained by 
insuring the taxpayers of the Nation 
that these changes would make the 
tax system both fairer and simpler. I 
supported tax reform because I want 
to see the Tax Code made fairer and 
simpler. Now, I believe that we ought 
to take the next logical and consistent 
step and reform the process by which 
we collect taxes. In short, we should 
finish the job of tax reform by reign- 
ing in the Internal Revenue Service 
and insuring that our citizens have the 
same protections from potential 
abuses of power by the IRS that we 
guaranteed them in other areas of the 
law. There could be no more appropri- 
ate time to enact a taxpayers bill of 
rights than in the year of the 200th 
anniversary of our Constitution. 

I urge my colleagues to carefully 
review this legislation when it is intro- 
duced, and I hope they will join me in 
supporting it. 

Mr. President, I yield the floor. 


ROUTINE MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transac- 
tion of routine morning business for 
not to exceed 15 minutes, with Sena- 
tors permitted to speak therein for not 
to exceed 5 minutes each. 
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CONGRESSIONAL SALARY 
INCREASE 


Mr. WILSON. Mr. President, it is 
particularly appropriate that I rise to 
give notice to my colleagues that I 
intend to offer an amendment to the 
Clean Water Act to prevent the pro- 
posed $12,100 increase in congressional 
salaries. 

The legislation which the Senator 
from Iowa [Mr. GRAssLEY] is propos- 
ing would make a highly desirable 
change. I do not think it will occur in 
time for us to be assured by process 
that the law will guarantee a vote by 
Members of Congress on this proposed 
increase. So, in order to deal with the 
increase that is before us—or, perhaps 
more accurately, not before us—one 
that will take effect in the event that 
there is congressional inaction to stop 
it, I am proposing this action. 

Mr. President, it is wrong for Con- 
gress to vote itself a pay increase when 
we must spend the rest of the year 
trying to find ways to cut spending in 
order to trim the deficit to the $108 
billion level required by law. 

Many Members of Congress more 
than earn the proposed increase, but 
that is not the point. We have jobs, 
good jobs, that we asked our constitu- 
ents to give us. We asked to be elected, 
knowing what this job paid. Even 
though many Members, especially 
those with young families, could use 
additional money to meet their obliga- 
tions, we in fact receive compensation 
that most American families would 
envy. 

The challenge to us is to create an 
economic climate that will create jobs 
for other Americans. To do that, we 
must cut the Federal budget deficit to 
hold down inflation and cut interest 
rates. By lowering the deficit, we will 
bring down a dollar that is still too 
strong against foreign currencies and 
begin to make American goods afford- 
able once again and therefore once 
again competitive with foreign prod- 
ucts. That is how reducing the Federal 
budget deficit will cut the trade deficit 
and protect American jobs. 

Mr. President, there should not be 
and will not be a general tax increase 
to achieve a balanced budget. To in- 
crease taxes before the ink is dry on 
the tax reform bill passed by Congress 
months ago would be patently bad 
faith. 

Mr. President, the only way that 
Congress and the President can reduce 
the Federal budget is to reduce spend- 
ing. The challenge, then, is to cut 
spending, which in turn imposes on us 
the duty to set and to keep priorities. 

What do we say to those arguing for 
services that we will have to cut if 
Members of Congress are seen to set 
an increase in our own pay as our first 
priority? What do we say to workers 
who are being asked by employers and 
union leaders to forbear from asking 
for wage increases so that the goods 
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they make can be priced to be com- 
petitive with foreign goods both here 
and abroad? 

Do we in Congress tell these workers 
that while we are not going to raise 
their taxes to raise our salaries, they 
are going to receive less in the way of 
services for their tax dollar in order to 
increase our pay? Absolutely not. 

Mr. President, I will attach this 
amendment to the Clean Water Act 
reauthorization bill or to any other 
bill that we can expect to be debated 
and passed within the 30 days before 
the deadline by which Congress must 
act, that being the 30 days after we re- 
ceive the President's proposal. 

The law provides that this pay in- 
crease will become law unless Congress 
acts within that time to prevent its 
taking effect. 

Mr. President, I do not think more 
need be said. The Senator from Iowa 
mentioned the deficit. The connection, 
I think, is clear, or should be. This is 
clearly the wrong time for a pay in- 
crease, and it has little to do with the 
merits of performance. It has little to 
do with need of some Members. It has 
to do with the need for Congress to 
give leadership, to set an example, at a 
time when we are called upon to 
reduce the deficit in a way that may 
involve sacrifice for other Americans. 

I hope that a number of my col- 
leagues will see fit to cosponsor this 
amendment—more important, that 
they will support it and take an action 
that I think is necessary to give assur- 
ance to the American people. 


RELEASE CHICAGOAN ABE 
STOLAR 


Mr. DIXON. Mr. President, Abra- 
ham Stolar’s plight should come as no 
surprise to the U.S. Senate. Many 
years ago Mr. Stolar was brought to 
the Soviet Union by his parents. Abe is 
a native of Chicago, IL. 

Abe Stolar wishes to return to the 
United States with his family. He in- 
formed Soviet emigration authorities 
of this in 1974. Since that time, Abe 
and his family have met repeated diffi- 
culties and refusals. 

Mr. President, the 100th Congress 
must continue to place the highest pri- 
ority on the Stolar family’s tragic di- 
lemma. Soviet authorities must con- 
stantly be reminded that the fate of 
those who wish to leave the Soviet 
Union matters deeply to the United 
States of America. 

Abe Stolar asks to depart Soviet ter- 
ritory with his family. He asks for the 
opportunity to exercise a right so fun- 
damental it is often taken for granted 
by many of us. 

For these reasons, Mr. President, I 
have written an appeal to the Soviet 
leadership on behalf of the Stolar 
family, and I respectfully ask that 
each of my colleagues sign this appeal. 
The Soviet leadership must under- 
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stand the seriousness with which the 
United States Senate views its treat- 
ment of Abe Stolar, his family, and 
every prisoner of conscience in the 
Soviet Union. 


THE LIFE OF McDILL “HUCK” 
BOYD 


Mrs. KASSEBAUM. Mr. President, 
yesterday, the State of Kansas laid to 
rest one of its most ardent native sons, 
McDill Boyd, better known to those of 
us who admired and loved him as 
Huck.“ 

Huck died on Friday at the age of 79 
after a lifetime of service to his com- 
munity, his State, and the Nation. He 
was the publisher of the Phillips 
County Review in his hometown of 
Phillipsburg. He had served on the Re- 
publican National Committee since 
1965 and was actively involved in help- 
ing to install a new Governor in office 
at the time of his death. 

Huck Boyd held many titles and won 
many honors but his life was far more 
than the sum of offices held, awards 
won or duties performed. Even at age 
79, Huck exuded an energy and enthu- 
siasm that infected all those he met. 
And he brought to every task that he 
faced a vital, special quality—an 
honest, unshakable commitment to 
helping others without regard to per- 
sonal recognition. 

When rural areas of Kansas faced a 
shortage of doctors, Huck became in- 
volved in creating a program to solve 
the problem. When rail service in 
northwestern Kansas was terminated, 
Huck helped organize a group that 
now operates trains through dozens of 
small towns. When a person in Phil- 
lipsburg was hungry or unemployed or 
in need of help. Huck Boyd would qui- 
etly lend a hand. 

Huck believed that good citizens are 
the first resort of democracy and that 
government, while a necessary and de- 
sirable feature of our life, should be 
used sparingly. He backed that belief 
with his own tireless personal exam- 
ple. 

Huck also wasn’t shy about his poli- 
tics. He began as a Democrat but spent 
most of his years in service to the Re- 
publican Party. He was from the old 
school of politics. He was fascinated by 
high-tech television campaigns but be- 
lieved that no amount of gimmickry 
could beat a sensible candidate who fo- 
cused on good issues. 

Huck was a partisan in the finest 
sense of the world. He never claimed 
that any one party or person had a 
monopoly on the truth or a corner on 
wisdom. But he believed that politi- 
cians should speak their minds and 
fight for what they considered impor- 
tant so that voters could make a rea- 
soned judgment on election day. 

Like any human being, Huck also 
had his flaws. He could be stubborn. 
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He could even be downright cantan- 
kerous at times. But even when you 
disagreed with him, it was always clear 
that he cared—deeply and honestly. 
His concern, and the time and energy 
he spent so freely for others, made a 
difference in thousands of lives and in 
the life in Kansas. 

Those of us who knew Huck well, 
and counted him a good friend, will 
miss his sense of humor when things 
go wrong and his calm, steady pres- 
ence when they get even worse. His ex- 
ample and his spirit are the legacy he 
left to us. None of us could leave more 
and Huck Boyd wasn’t the kind of 
person to leave anything less. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is closed. 


WATER QUALITY ACT OF 1987 


Mr. BYRD. Mr. President, under the 
agreement that was entered on yester- 
day, the majority leader was author- 
ized to call up the House bill on clean 
water at any time today, following the 
conclusion of routine morning busi- 
ness, after consultation with the Re- 
publican leader, and make that bill the 
pending business before the Senate. 

The majority leader and the minori- 
ty leader have consulted, and there- 
fore I exercise the authority under the 
order and ask that the Chair lay 
before the Senate the House bill on 
clean water. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will now report H.R. 1. 

The legislative clerk read as follows: 

A bill (H.R. 1) to amend the Federal 
Water Pollution Control Act to provide for 
the renewal of the quality of the Nation's 
waters, and for other purposes. 

The Senate proceeded to consider 
the bill. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from North Dakota 
is recognized. 

Mr. BURDICK. Mr. President, I rise 
in strong support of the Water Quality 
Act of 1987. In a moment I will yield 
to Senator MITCHELL, chairman of the 
Subcommittee on Environmental Pro- 
tection, who I have asked to be the 
floor manager of this bill. But before I 
do so, I want to briefly discuss why the 
passage of this bill is so important and 
so timely. 

H.R. 1 is historic legislation that will 
expand and strengthen the Clean 
Water Act. This bill has been over 3 
years in the making. It has been 
through the hearing process in two 
Congresses. We held extensive mark- 
ups in the Environment and Public 
Works Committee. The bill passed the 
Senate and was considered in a 
lengthy conference with the House. 
H.R. 1 before us today, like its coun- 
terpart S. 1, is identical to the bill ap- 
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proved by the House/Senate confer- 
ence committee and passed unani- 
mously in both houses of Congress last 
year. The legislative history for that 
bill, S. 1128, from its committee report 
to its conference report, is the legisla- 
tive history of H.R. 1. 

If it were not for the President’s un- 
fortunate action in pocket vetoing this 
bill late last year, this exact bill would 
already be law. 

I want to commend my colleagues on 
the Environment and Public Works 
Committee for their excellent work in 
the development of this legislation. 

My predecessor as chairman of the 
committee, the distinguished Senator 
from Vermont, guided the committee 
through development of this and 
other vital environmental legislation 
over the past several years. 

Senators BENTSEN and MITCHELL, 
during the last Congress the ranking 
minority members of the full commit- 
tee and the Subcommittee on Environ- 
mental Pollution respectively, made 
tremendous contributions to this 
Clean Water Act reauthorization. 

And I want to specifically congratu- 
late Senator CHAFEE. He is the archi- 
tect of this legislation. He chaired the 
hearings we held on clean water in the 
Environment Committee. He managed 
the bill on the Senate floor. And he 
spoke for the Senate conferees during 
the long and intense conference with 
the House on this legislation. The 
high quality of this legislation is large- 
ly due to his efforts. 

Since its passage in 1972, the Clean 
Water Act has brought about a re- 
markable improvement in the quality 
of our rivers, lakes, streams, and 
marine waters. 

A recent study of water quality con- 
ditions concluded that, between 1972 
and 1982, the percentage of monitored 
stream miles considered clean rose 
from 36 to 64 percent. This represents 
the cleanup of roughly 47,000 miles of 
streams at a time when population 
rose by about 10 percent. We can point 
to similar success in cleanup of lakes 
and estuaries. 

We have ample evidence that the 
Clean Water Act works. But we also 
have evidence that there is still a great 
deal of cleanup work to be done. 

About 30 percent of the rivers most 
used for recreation and other purposes 
do not meet the standards we have set 
for them. Almost 15 percent of our 
most used lakes are polluted. There is 
evidence of serious water pollution 
problems in our marine bays and estu- 
aries. 

This legislation is designed to keep 
us moving forward in our drive to 
clean up our waters. It improves a 
number of the existing programs in 
the act. And, it provides new ap- 
proaches to address emerging water 
pollution problems. 

The changes to existing programs 
are necessary and appropriate, but the 
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real heart of our bill are the new pro- 
visions addressing emerging problems. 

The 1977 amendments to the Clean 
Water Act provided a major reorienta- 
tion of the best available technology 
requirements to the control of toxic 
pollutants. Now we have discovered 
that even with the implementation of 
best available technology, many 
waters will still have serious problems 
of contamination with toxic pollut- 
ants. In this legislation we have devel- 
oped a new program for identification 
of waters affected by toxic pollutants 
and implementation of specific con- 
trols to reduce these toxics. This will 
involve the adoption of numerical 
water quality criteria, and the develop- 
ment of effluent limitations to assure 
that water quality standards for toxic 
pollutants are attained. 

We have developed a new program 
for management of nonpoint sources 
of pollution, such as general runoff. 
Nonpoint pollution is thought to cause 
over half of our remaining water qual- 
ity problems. The bill authorizes $400 
million to encourage the development 
of State nonpoint source management 
efforts. 

We have developed a new program 
for protection of marine waters and es- 
tuaries which is based on our experi- 
ence dealing with the problems of the 
Chesapeake Bay. 

And, we have designed a new ap- 
proach to assisting communities in 
construction of sewage treatment 
plants. We will continue to provide 
grants for several years, but will then 
provide Federal funds to capitalize 
State revolving loan funds. States will 
use these loan funds as a permanent 
resource for assisting in the financing 
of water quality projects. The Federal 
grant program will have been phased 
out, but sewage treatment plant con- 
struction and replacement can contin- 
ue. 

Let me mention just a few of the im- 
provements to existing provisions of 
the Clean Water Act. 

Our bill would tighten existing civil 
and criminal penalty provisions of the 
act. 

It provides an improved and less bur- 
densome process for control of dis- 
charges of stormwater, particularly for 
municipalities. 

It provides for better monitoring and 
reporting of the quality of our lakes, 
with a demonstration program for put- 
ting lake cleanup techniques into 
place. 

It assures that modifications of 
permit requirements for toxic or non- 
conventional pollutants will be han- 
dled only in accordance with strict 
new legislative guidance. 

It limits circumstances in which ef- 
fluent limitations achieved in permits 
can be weakened in subsequently 
issued permits. 
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And, it tightens provisions for waiv- 
ers from secondary treatment for dis- 
charges of sewage to marine waters. 

Mr. President, this is good, solid leg- 
islation, developed over a period of 
years by the Environment Committee 
and our colleagues in the House of 
Representatives. It has the support of 
the full range of industry and environ- 
mental groups. 

This legislation responds to the 
desire of the American people for 
clean water and a safe environment. 

I hope that every one of my col- 
leagues will join me in voting for this 
bill. 

(Mr. BREAUX assumed the chair.) 

Mr. MITCHELL. Mr. President, I 
rise in support of H.R. 1, the Water 
Quality Act of 1987. 

This legislation will extend and 
strengthen one of our most fundamen- 
tal environmental protection laws— 
the Clear Water Act. 

Over the past several months, we 
have heard and read a great deal 
about the many specific provisions of 
this bill. I would like to take a moment 
to step back and look at the big pic- 
ture. 

This bill deserves the support of 
every one of my colleagues in the 
Senate for at least three reasons. 

It is bipartisan legislation; it is nec- 
essary legislation; and it has the over- 
whelming support of the American 
people. 

Let me review the exceptional, bipar- 
tisan support for this legislation. 

During the last Congress, the leader- 
ship and members of the Environment 
and Public Works Committee worked 
together to draft a balanced, responsi- 
ble bill addressing our most pressing 
water quality problems. I was pleased 
to work with Senator CHAFEE, who was 
then chairman of the subcommittee of 
jurisdiction; Senator Srarrorp, who 
was then chairman of the full commit- 
tee; Senator BENTSEN, who was then 
the ranking member of the full com- 
mittee; and Senator BURDICK, who is 
now the chairman of the committee. 
Together we brought a fine bill to the 
full Senate, which approved it unani- 
mously. 

Senator CHAFEE served as chairman 
of the Senate conferees for the confer- 
ence with the House. More than any 
other individual, he deserves credit for 
this legislation. Senator CHAFEE’s dili- 
gence, his innovativeness, his commit- 
ment to protecting the American envi- 
ronment made this bill possible. 

Under Senator CHAFEE’s leadership, 
the conference adopted the more rea- 
sonable Senate approach to funding of 
sewage treatment projects and adopt- 
ed the best of the regulatory improve- 
ments contained in both bills. Again, 
this effort was so successful that both 
the House and the Senate adopted the 
conference report unanimously. 

Even after the President’s unfortu- 
nate veto of the bill, bipartisan sup- 
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port remained firm. The House of 
Representatives recently approved a 
bill identical to the one before us 
today by a vote of 406 to 8. 

In the Senate, the majority leader 
and the new chairman of the Environ- 
ment and Public Works Committee, 
Senator Burpick, have worked hard to 
bring the bill to the floor and assure 
its passage. And, Senators CHAFEE and 
STAFFORD have joined us in this effort, 
along with many other Senators—77 in 
all—who cosponsored the bill. 

Part of the reason the bill has such 
broad support in Congress is that it is 
recognized as sound legislation ad- 
dressing some of our most pressing 
water pollution problems. 

I will later in the debate speak in 
great detail about many of the impor- 
tant provisions in the bill. I will at this 
point briefly comment on some of the 
key provisions. 

The bill provides a new approach to 
control of toxic pollutants in water. 
Although the current law provides 
general authority for toxics control, 
this legislation initiates a specific proc- 
ess designed to identify and control 
these toxic substances. 

The legislation requires States to 
identify waters that do not meet water 
quality standards due to the discharge 
of toxic pollutants; to adopt numerical 
criteria for the pollutants in such 
waters; and to establish effluent limi- 
tations for individual discharges to 
such water bodies. 

This provision is an important addi- 
tion to our ability to protect water 
quality and public health from in- 
creasing amounts of toxic chemicals. 

Another key element of the bill pro- 
vides for State programs to identify 
and control nonpoint source pollution. 
Nonpoint pollution is caused by gener- 
al runoff, rather than discharge from 
a specific pipe. These nonpoint sources 
of pollution are thought to cause over 
half of our remaining water pollution 
problems. 

States will identify waters affected 
by nonpoint sources of pollution and 
develop programs to implement best 
management practices for controlling 
this pollution. State programs will in- 
clude a schedule for implementation 
and will be coordinated with related 
Federal projects. 

Finally, the bill gives State and local 
governments a clear statement of 
future Federal involvement in treat- 
ment plant financing and allows them 
to finalize plans to meet the compli- 
ance deadlines established in the law. 
It provides for a transition from the 
current grant program to a program 
providing Federal support for State re- 
volving loan funds. 

Establishment of loan funds will 
provide States with a permanent re- 
source for funding of sewage treat- 
ment and other water quality related 
projects. 
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The final reason to support the bill 
is it has the overwhelming support of 
the American people. 

A wide range of industry and envi- 
ronmental groups support the bill. 
And, polls show that the public favors 
continued effort to improve water 
quality by large margins. Final enact- 
ment of this legislation is an impor- 
tant step toward carrying out this 
mandate. 

The only argument advanced against 
this bill has been advanced by the 
President, who says that it is too 
costly; that we cannot afford it. This 
bill calls for the expenditure of $18 bil- 
lion over 9 years to clean up America’s 
waters. In the budget he recently pro- 
posed to the Congress, the President 
asks for an increase of $1.7 billion in 
foreign aid, which would raise that ex- 
penditure to a new record level of 
nearly $15 billion. 

Thus, President Reagan proposes to 
devote nearly $15 billion in 1 year to 
foreign aid, while Congress proposes 
to spend $18 billion over 9 years to 
clean up America’s waters. 

How can the President, or anybody 
else, say that we cannot afford to keep 
America’s waters clean, while at the 
same time proposing a multibillion 
dollar increase in foreign aid, propos- 
ing to spend in 1 year on foreign aid 
nearly as much as the Congress wants 
to spend in 9 years to clean up Ameri- 
ca’s waters? 

I do not believe that those are the 
right priorities for our America. I do 
not believe the American people share 
the President’s priorities on this issue. 
They want clean water. They favor 
this bill overwhelmingly. 

In conclusion, Mr. President, I hope 
that every one of my colleagues will 
support this bill. There are very few 
opportunities to vote for substantive 
legislation which has broad, bipartisan 
support, which is recognized as sound, 
thoughtful legislation, and which is 
supported overwhelmingly by the 
American people. 

This is a winning combination which 
deserves the unanimous support of the 
Senate. 

I would like to note that this bill is 
virtually identical to the bill approved 
last year by both Houses of Congress. 
The legislative history of this bill, 
therefore, includes the conference 
report (House Report 99-1004), and 
the Senate debate on the conference 
report, as well as the report of the En- 
vironment Committee on the commit- 
tee bill, S. 1128, and the Senate debate 
on the committee bill. 

Mr. President, I ask unanimous con- 
sent that the following staff members 
be accorded privileges of the floor 
during debate and all votes related to 
consideration of the Water Quality 
Act. 

They are: Lee Fuller, Peter Prowitt, 
Phil Cummings, Jeff Peterson, Kate 
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Kimball, Nan Stockholm, Ron Cooper, 
Seth Mones, Kathy Cudlipp, Bob 
Hurley, Bailey Guard, Ron Outen, 
Jimmie Powell, Steve Shimberg, and 
Elizabeth Thompson. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
yield to my distinguished colleague, 
Senator CHAFEE, who as I said in my 
earlier remarks is the individual most 
responsible for the drafting and enact- 
ment of this legislation in the last 
Congress. He devoted nearly 2 years to 
this effort. The American people owe 
him a great debt of gratitude for his 
leadership. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 

Mr. CHAFEE. Mr. President, first I 
would like to thank my distinguished 
colleague, Senator MITCHELL, for those 
very kind remarks and also thank the 
distinguished chairman of our commit- 
tee, Senator BURDICK, for his generous 
comments on my work in connection 
with this legislation. 

Let me just say to start with, Mr. 
President, that for the efforts of Sena- 
tor MITCHELL in the subcommittee 
where he and I worked so closely to- 
gether and then when we moved to 
the full committee where the results 
of our work were pressed ahead by not 
only Senator MITCHELL, but Senator 
STAFFORD, Senator BENTSEN, and Sena- 
tor Burpick, and thus we emerged 
from the committee with a unanimous 
vote, came to the floor, and with the 
vigorous support of those Senators; 
namely, Senator MITCHELL, Senator 
Burpick, Senator BENTSEN, and Sena- 
tor STAFFORD, we were able to achieve 
an overwhelming vote here on the 
floor of the Senate with our original 
legislation. 

Then we went to conference, and 
again the help of those Senators was 
so essential to the approval of this leg- 
islation. I will touch briefly as I pro- 
ceed here on the differences between 
the two bills when we went to confer- 
ence, and what we came out with. 

What we are dealing with, of course, 
is the bill before us, H.R. 1, which, as 
has been mentioned, is absolutely 
identical to the conference report on 
S. 1128, which passed last October in 
this Senate by a vote of 96 to nothing 
and which was passed by the House 
408 to nothing. It is pretty hard to get 
anything passed 408 to nothing in the 
House and 96 to nothing in the 
Senate. Possibly a motherhood resolu- 
tion, but not much else will pass with 
those overwhelming margins. 

That is a tribute to the confidence 
which the Members of this Congress 
have in this legislation. The original 
bill passed the Senate in June 1985 
and the House bill shortly thereafter. 
Then we had some 15 months of con- 
ference or preconference develop- 
ments. Out of that we were able to 
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fashion this compromise. As Senators 
Burpick and MITCHELL so generously 
commented I had the privilege of 
being the leader of the Senate confer- 
ees at that conference with the House. 
I can tell my colleagues that this is 
strong environmental legislation. I can 
also say it is fiscally responsible. Let 
us touch a minute on the construction 
grants. 

The House originally passed a bill of 
$21 billion on construction grants, and 
about $6 billion in special projects and 
programs making a total of almost $27 
billion. The Senate bill was a little less 
than $20 billion. We had $18 billion 
for construction grants, and $1.5 bil- 
lion-plus for other programs. We went 
to conference. Here we come with the 
Senate bill which is little less than $20 
billion, the House with $27 billion, and 
from the conference we emerged with 
a bill for a total package of $20.7 bil- 
lion. In other words, it was just about 
at the Senate figure, and $6.2 billion 
below the House figure. 

Despite the pleas of many of us, de- 
spite the fact that there was this over- 
whelming vote in both bodies on the 
conference report, the President chose 
to pocket veto the legislation. That de- 
cision came as a big disappointment to 
me. I had made strenuous efforts as 
did many others to encourage and 
urge the President to sign the legisla- 
tion because we could see what was 
going to happen. We could see the sce- 
nario play out exactly as it has. I made 
a pledge at the time that we would 
come back with the same bill. So did 
Senator MITCHELL, Senator BENTSEN, 
Senator Burpick, and others, and of 
course Senator STAFFORD, who also 
strongly urged the President to sign 
the measure. 

So here we are. The bill is exactly 
the same as was passed in the confer- 
ence. It has already passed the House, 
is now in the Senate, and will soon be 
passed here. 

Failure to enact this legislation will 
seriously delay the cleanup of our 
rivers and streams. And it will jeopard- 
ize hundreds of projects across the 
Nation including many in my home 
State of Rhode Island. 

It has been charged that this legisla- 
tion is budget busting. That is simply 
not the case. Although $18 billion au- 
thorized in the bill for wastewater 
treatment projects exceeds the admin- 
istration’s request, it is within current 
funding levels and it conforms to the 
budget resolution. No one is dismissing 
$18 billion as being a petty amount of 
money. It is a substantial amount of 
money. But it is a small sum compared 
to the more than $75 billion that it is 
estimated by EPA to be required to 
build all the facilities that are neces- 
sary to clean up our waters. So we are 
coming forward not with $75 billion 
but with $18 billion, and, furthermore, 
this program ends. It is over with in 
1993. That is something that the ad- 
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ministration has sought so vigorously, 
and we have come forward and have 
done that. 

I would also like to remind my col- 
leagues of a commitment that we had 
from the administration in 1981 when 
this administration came to office. At 
that time, we went through some 
major reforms in the construction 
grants program. Just listen to some of 
them. 

The 1981 amendments reduced the 
annual authorization for this program 
by more than half, from $5 billion to 
$2.4 billion a year. That is one thing 
we did. We cut out many of the eligi- 
ble categories such as collector sewers. 
They are out. They are not permitted 
any more. We eliminate certain inter- 
ceptor sewers. We do not provide fund- 
ing for them, and we do not provide 
funding for certain combined sewer 
overflows. Furthermore, in a very 
major step we only provided Federal 
money for existing population. No 
State can come in to us and say we are 
projected to grow by 40 percent in the 
next 10 years, give us Federal money 
for that. No. 

You ought to provide for that yourself. 
We will give you money now to clean up our 
rivers and streams and you are required to 
come up with the additional money as your 
growth takes place. It is not the Federal 
Government’s duty to provide money to you 
for all your growth in the future. 

Our goal in 1981 was to cut out any 
so-called pork out of the program and 
change the focus from growth and de- 
velopment projects to building facili- 
ties to clean up our waters. 

What did we get in exchange? I 
might say this was a bitter pill for 
many people to swallow, but we did it, 
in very intense negotiations with the 
House of Representatives in the con- 
ference that we held at that time 
which I had the privilege to be chair- 
man of. 

In exchange for tightening up the 
program and reducing the authoriza- 
tion, the administration committed 
itself to a funding level of $2.4 billion 
each year for 10 years, from 1981 to 
1991. This legislation lives up to that 
commitment, and I might say goes a 
step further. It phases out a very pop- 
ular program after 1994. Yet we do it 
in a highly responsible way. 

The Water Quality Act of 1987, this 
bill, assures compliance with a strong 
water quality standards program and 
provides for greater control over toxic, 
conventional, and nonconventional 
pollutants, as our distinguished chair- 
man previously mentioned. It estab- 
lishes a new program to control pollu- 
tion from nonpoint sources, as Senator 
MITCHELL touched upon. Nonpoint 
sources, as he said, is rain which 
washes off from city streets, or flows 
off of agricultural fields and is con- 
taminated with pesticides and insecti- 
cides. It is different from point 
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sources, such as a discharge from a 
municipality or a factory. 

And, as I mentioned, H.R. 1 contin- 
ues funding of waste water treatment 
works at the $2.4 billion level annually 
through fiscal 1991. Thereafter, it gets 
into the establishments of a revolving 
fund to ease the transition to full 
State and local sufficiency. 

I would like to take a few moments 
to touch on some of the key provisions 
of the bill. For a more complete expla- 
nation, I ask my colleagues to refer to 
last year’s debate when we had this 
program come up, and the conference 
report accompanying S. 1128, which 
was the number of the bill last year. 

The legislation strengthens several 
regulatory programs. One such pro- 
gram relates to nonconventional pol- 
lutants. 

Under current law, modifications can 
be sought from strong discharge re- 
quirements for so-called nonconven- 
tional pollutants, many of which, as 
Senator Burpick mentioned before, 
are highly toxic. In an effort to severe- 
ly limit the circumstances in which 
these weaker modifications can be 
given, the conference report allows 
these modifications only for five spe- 
cific pollutants. If other pollutants are 
to be listed for modification, EPA has 
to go through a special procedure. 
This procedure requires the Adminis- 
trator to first determine whether a 
pollutant meets the criteria of toxic 
pollutant. 

If it does, then the pollutant must 
be listed as toxic from which no vari- 
ance can be received. If the pollutant 
is not found to be toxic, the Adminis- 
trator must then determine whether it 
can be listed under section 301(g) as a 
nonconventional pollutant. If it meets 
that test, the Administrator must fi- 
nally determine whether an applicant 
applying for a modification from the 
effluent guideline for that particular 
pollutant can meet the test contained 
in section 301(g). It is expected that 
each of these steps be conducted 
through the formal regulatory proc- 
ess. It is also important to note that a 
stay of requirements for control of 
pollutants other than the nonconven- 
tional pollutant for which the modifi- 
cation is being sought is prohibited. 

The legislation also contains provi- 
sions which severely limits the oppor- 
tunities for which discharges can get 
modifications for fundamentally dif- 
ferent factors. A key provision under 
the fundamentally different factors 
section specifically excludes consider- 
ation of costs, independent of other el- 
igible factors, as a basis for establish- 
ing a fundamental difference with 
regard to an individual facility. Sec- 
tion 304 of the Clean Water Act au- 
thorizes the EPA to consider the cost 
of achieving effluent reductions, in ad- 
dition to other factors, in development 
of a guideline for an entire industry. 
The EPA needs to consider cost when 
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developing a guideline for an industry 
in order to determine the best avail- 
able technology for water pollution 
control which is economically achieva- 
ble for an entire industry. 

While a guideline is intended to ac- 
count for economic impact on an 
entire industry, it is not intended to 
account for the economic impact on 
each individual facility. The 1972 
Clean Water Act Conference Report 
stressed this point, directing EPA to 
make the determination of the eco- 
nomic impact of an effluent limitation 
on the basis of classes and categories 
of point sources, as distinguished from 
a plant-by-plant determination. If a fa- 
cility facing higher costs than the 
overall industry is allowed to reduce 
costs then the overall industry is al- 
lowed to reduce treatment levels below 
the minimum level, the degree of pol- 
lution control at a facility is linked to 
the economic efficiency of the facility, 
rather than the economic ability of 
the industry, and the principle of an 
industrywide minimum level of treat- 
ment loses its meaning. 

Although the act does not and 
should not provide a mechanism to 
modify the requirements of an efflu- 
ent guideline on the basis of funda- 
mentally different costs at an individ- 
ual facility, section 301(c) of the act 
provides for modification of require- 
ments in a case where such require- 
ments are beyond the economic capa- 
bility of the owner. Section 301(c) does 
not allow the Administrator to modify 
treatment requirements based on a 
showing of fundamentally different 
costs to an individual facility, unless 
these costs are beyond the economic 
capability of the facility and, there- 
fore, threaten its survival. In addition, 
section 301(c) is subject to section 
301(1), which prohibits the Adminis- 
trator from modifying any require- 
ment as it applies to a toxic pollutant. 
This provision assures that toxic pol- 
lutants will be controlled, regardless of 
the economic capability of the dis- 
charger. The new authority for treat- 
ment modifications based on funda- 
mentally different factors contained in 
the bill is not subject to section 301(1). 

Section 301(n)(6) provides that an 
application for an alternative require- 
ment under this section shall not stay 
the facility’s obligation to comply with 
the effluent limitation guideline or 
standard which is the subject of the 
application. This provision is intended 
to prevent EPA or the State, or the 
POTW in the case of indirect dis- 
charge, from delaying issuance of the 
permit or pretreatment mechanism 
during the pendency of an application. 

The owner or operator of a facility 
seeking an FDF modification has the 
burden of proving to the satisfaction 
of the Administrator that the facility 
is eligible for an alternative require- 
ment under this section. The Adminis- 
trator’s decision to promulgate or deny 
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an alternative effluent limitation or 
standard under this subsection shall 
be subject to judicial review pursuant 
to section 509(b)(1) of the act. 

The Administrator may not delegate 
the authority provided by this subsec- 
tion to any State. In addition, the au- 
thority of this section should be exer- 
cised only by the Administrator or As- 
sistant Administrator for Water, 
rather than regional or other officials. 
The Administrator shall obtain the 
concurrence of a State before approv- 
ing any alternative requirements 
under this subsection. 

The bill also contains provisions con- 
tinuing the Chesapeake Bay program; 
it establishes a Great Lakes water 
quality program and sets up a new na- 
tional estuary program which provides 
that management conferences develop 
control strategies to assist in the clean 
up of estuaries. This is especially im- 
portant to the Narragansett Bay in my 
State of Rhode Island which suffers 
from degradation of water quality. 

Before I finish about the Chesa- 
peake Bay, we are making great 
progress in that bay. We have had ex- 
traordinary cooperation from the 
States involved—Maryland, Virginia, 
and Pennsylvania. It is just an exam- 
ple of what can be done with some 
Federal input. 

Funds in this bill are also set aside 
for correction of combined sewer over- 
flows which can cause serious pollu- 
tion in our State’s more precious natu- 
ral resource, the Narragansett Bay, 
and other estuaries around the Nation. 

As Senator MITCHELL pointed out, a 
new nonpoint source control program 
is included in the legislation. The pro- 
gram would authorize $400 million 
over 4 years for States to develop com- 
prehensive programs to abate such 
pollution runoff from urban areas and 
from farmlands which are often con- 
taminated with toxic and other pollut- 
ants. 

I might say this is a major step for- 
ward. People have discussed nonpoint 
pollution for a long time. But we have 
not gotten into it for a variety of rea- 
sons. One of them is the fear of local 
communities and the States that for 
some reason we might be getting into 
zoning control in those areas. How are 
you going to keep a field from drain- 
ing off into a stream? How are you 
going to control that? Is the Federal 
Government stepping in to say to a 
farmer he cannot do this or do that? 

So we are moving cautiously with 
$400 million over 4 years for the 
States to develop the programs, not 
the Federal Government, but the 
States. 

This legislation also beefs up the en- 
forcement provisions of the act by in- 
creasing penalties for civil and crimi- 
nal violations. It adds a new authority 
for the Administrator to assess admin- 
istrative penalties against unpermitted 
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discharges. The Administrator can do 
that, assess the penalties on violators. 

EPA has new authority to assess 
penalties against the unpermitted dis- 
charges. I expect EPA to use this au- 
thority aggressively against illegal pol- 
luters, even if a memorandum of 
agreement is not concluded with the 
Secretary of the Army. 

The corps enforcement record—and 
the Corps of Engineers is involved in 
this—shows the corps has not been 
vigorous enough against illegal dump- 
ers. Now we have given EPA the au- 
thority to move against these pollut- 
ers. 

New paragraph 309(g)(6) sets out 
limitations that preclude citizen suits 
where the Federal Government or a 
State has commenced and is diligently 
prosecuting an administrative civil 
penalty action or has already issued a 
final administrative civil penalty order 
not subject to further review and the 
violator has paid the penalty. The 
same provision limits Federal civil pen- 
alty actions under subsections 309(d) 
and 311(b) for any violation of the 
Federal Water Pollution Control Act. 
While redundant enforcement activity 
is to be avoided and State action to 
remedy a violation of Federal law is to 
be encouraged, the limitation on Fed- 
eral civil penalty actions clearly ap- 
plies only in cases where the State in 
question has been authorized under 
section 402 to implement the relevant 
permit program. 

A single discharge may be a violation 
of both State and Federal law and a 
State is entitled to enforce its own law. 
However, only if a State has received 
authorization under section 402 to im- 
plement a particular permitting pro- 
gram can it prosecute a violation of 
Federal law. Thus, even if a nonauth- 
orized State takes action under State 
law against a person who is responsi- 
ble for a discharge which also consti- 
tutes a violation of the Federal permit, 
the State action cannot be addressed 
to the Federal violation, for the State 
has no authority over the Federal 
permit limitation or condition in ques- 
tion. In such case, the authority to 
seek civil penalties for violation of the 
Federal law under subsections 309(d) 
or 311(b) or section 505 would be unaf- 
fected by the State action, notwith- 
standing paragraph 309(g)(6). 

In addition, the limitation of 
309(g)(6) applies only where a State is 
proceeding under a State law that is 
comparable to section 309(g). For ex- 
ample, in order to be comparable, a 
State law must provide for a right to a 
hearing and for public notice and par- 
ticipation procedures similar to those 
set forth in section 309(g); it must in- 
clude analogous penalty assessment 
factors and judicial review standards; 
and it must include provisions that are 
analogous to the other elements of 
section 309(g). 
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Finally, section 309(g)(6)(A) provides 
that violations with respect to which a 
Federal or State administrative penal- 
ty action is being diligently prosecuted 
or previously concluded “shall not be 
the subject of” civil penalty actions 
under sections 309(d), 311(b), or 505. 
This language is not intended to lead 
to the disruption of any Federal judi- 
cial penalty action then underway, but 
merely indicates that a Federal judi- 
cial civil penalty action or a citizen 
suit is not to be commenced if an ad- 
ministrative penalty proceeding is al- 
ready underway. 

NOTICE OF CONSENT DECREES 

This bill requires that, in connection 
with citizen suits, notification of pro- 
posed consent decrees be provided to 
the Attorney General and to the Ad- 
ministrator. 

It was originally proposed in the Ad- 
ministration’s bill 2 years ago. The Ad- 
ministration bill contained a clause 
which specifically disclaimed that the 
United States could be bound by judg- 
ments in cases to which it is not a 
party. 

That provision merely restated cur- 
rent law and thus we decided that it is 
not necessary to include it in this bill. 
The amendment is not intended to 
change existing law that the United 
States is not bound, since that rule of 
law is necessary to protect the public 
against abusive, collusive, or inad- 
equate settlements, and to maintain 
the ability of the Government to set 
its own enforcement priorities. 

Compliance dates for industries for 
which effluent guidelines have not 
been promulgated have been extended 
to March 1989. 

We have had a big problem over 
when you have to come into compli- 
ance because of the guidelines. EPA 
has not been quick enough to come 
out and tell industry A or industry F 
what they can and cannot do. So we 
have reluctantly given them an exten- 
sion on these guidelines. The latest is 
March 1989, or 3 years from the date 
of promulgation of the guidelines by 
EPA, whichever is sooner. EPA is 
strongly encouraged to get these 
guidelines finalized so industry can 
comply with the discharge require- 
ments as soon as possible. Until such 
guidelines are promulgated, the 
Agency is expected to proceed under 
its current policy with respect to non- 
compliance dischargers to meet the 
deadline. 

A provision establishing a progres- 
sive storm water control program is in- 
cluded in the bill. Although the law 
now requires EPA to establish dis- 
charge requirements for the storm 
water point sources, EPA has been 
unable to develop a final permit pro- 
gram for these sources. This legisla- 
tion sets up a program whereby EPA 
must issue permits for storm water 
point source discharges in municipali- 
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ties with population of over a quarter 
million within 4 years of enactment. 

Within 5 years of enactment, per- 
mits for storm water point sources dis- 
charges are required in cities with pop- 
ulations between 100,000 and 250,000. 
These discharge requirements are to 
contain control technology or other 
techniques to control these discharges 
and should conform to water quality 
requirements. Requirements for 
stormwater discharges associated with 
industrial activities are unaffected by 
this provision. The Agency has been 
unable to move forward with a pro- 
gram, because the current law did not 
give enough guidance to the Agency. 
This provision provides such guidance, 
and I expect EPA to move rapidly to 
implement this control program. 

The legislation also contains the 
Senate provision relating to the Chica- 
go tunnel and reservoir project. This is 
something that has been around for 
many, many years. This provision only 
allows funding for this project under 
section 201(g)(1) without regard to the 
limitation contained in the provision if 
the Administrator determines that 
such project meets the cost-effective 
requirements of section 217 and 218 of 
the act without any redesign or recon- 
struction. The Governor of Illinois 
must demonstrate to the satisfaction 
of the Administrator the water quality 
benefits of the project. This provision 
does not apply to the cost-sharing re- 
quirements under the other applicable 
provisions of the bill. 

The legislation modifies EPA's cur- 
rent policy with respect to antiback- 
sliding on best practical judgment and 
water quality-based permits. The 
thrust of this provision is to generally 
prohibit affected permittees from 
weakening their discharge require- 
ments as a result of subsequently pro- 
mulgated guidelines. Only in very 
narrow circumstances can backsliding 
be permitted, and in no event can it be 
permitted even if, after a discharger 
leaves a stream, there is an improve- 
ment in water quality, unless the anti- 
degradation policy test is met. That 
test states that water quality may be 
lowered only if widespread adverse 
social and economic consequences can 
be demonstrated through a full inter- 
governmental review process. 

S. 1 also embodies many of the con- 
struction grants and revolving loan 
fund proposals contained in the bill 
first passed by the Senate in 1985. In 
other words, this bill was passed, as I 
mentioned earlier, in 1985; we went to 
conference with the House, but we 
kept many of the provisions dealing 
with the construction grants and the 
revolving loan. 

The bill extends the current $2.4 bil- 
lion annual authorization for title II 
construction grants for 3 years. In 
fiscal years 1989 and 1990, the annual 
authorization for title II would be re- 
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duced to $1.2 billion. After that, there 
is no more; no further authorizations 
would be made for title II after fiscal 
year 1990, and the money is shifted 
over into the revolving grants pro- 


gram. 

States would be provided with suffi- 
cient leadtime to begin setting up 
State revolving loan programs. The 
bill encourages the creation of these 
self-sustaining financing entities at 
the earliest opportunity by providing 
each State with an option of convert- 
ing title II construction grants funds 
into capitalization grants for SRF’s. 

Beginning in fiscal year 1989 and 
continuing in fiscal year 1990, $1.2 bil- 
lion a year would be authorized specif- 
ically for capitalizing SRF’s under the 
new title VI. In fiscal year 1991, the 
amount would be increased to $2.4 bil- 
lion. Thereafter, the SRF authoriza- 
tion would gradually be reduced by 
providing $1.8 billion in fiscal year 
1992, $1.2 billion in fiscal year 1993, 
and $600 million in fiscal year 1994. 
After fiscal year 1994, all authoriza- 
tions for direct Federal contributions 
to municipal wastewater treatment or 
SRF’s would be ended. 


[In billions of dollars} 


The total authorizations for titles II 
and VI amount to $18 billion and will 
ensure that the core treatment-related 
needs identified in the 1981 amend- 
ments will be met. 

This approach lives up to the com- 
mitment made by Congress and the 
administration to support an annual 
appropriation of $2.4 billion over the 
10-year period of 1981 through 1991 to 
meet the needs for construction of 
wastewater treatment facilities. That 
commitment was restated by then- 
EPA Administrator William Ruckels- 
haus at a budget hearing before the 
Environment and Public Works Com- 
mittee in 1984. His statement is as fol- 
lows: 

I think that while there may be some at 
OMB who would prefer not to see this kind 
of program continue, I have not run in per- 
sonally to those people at OMB, and there 
is an understanding that there is an agree- 
ment with the Administration and with the 
Congress that for 10 years this level of 
funding, at least, is a commitment. If you 
will note, the difference between what we 
submitted to the President in terms of our 
budget and what we are now requesting is 
somewhat less. We went down to $2.4 billion 
as a result of that commitment. That was 
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something the Administration put back into 
our budget over our submission. 

A slight change in the allotment for- 
mula for grants to the States is con- 
tained in the bill. 

The revolving loan fund embodied in 
this legislation presents a great oppor- 
tunity for the States to eventually 
assume full responsibility for construc- 
tion of wastewater treatment facilities 
in their jurisdictions. 

States must first use the funds in 
the loan fund on projects needed to 
meet the 1988 municipal deadline re- 
quirement for secondary treatment. 
After that requirement is satisfied, 
loan funds may also be spent on activi- 
ties eligible under the Nonpoint Pollu- 
tion Program and the National Estu- 
ary Program. 

In an effort to encourage cities to 
move forward with construction of 
treatment facilities to meet the 1988 
deadline, the legislation allows for re- 
financing under the loan program of 
projects which were begun after 
March 7, 1985. Although these 
projects should be on the State priori- 
ty list to be eligible for refinancing, 
prior agreements between the State 
and the municipality should be hon- 
ored in the event the project is no 
longer on the priority list. 

Mr. President, I would like to con- 
clude by saying passage of this legisla- 
tion gives us an opportunity to renew 
our commitment to the national goal 
of making all of our waters fishable 
and swimmable. 

That was the goal we started out 
with when we started this legislation 
back in the early 1970’s. 

The Water Quality Act of 1987—this 
bill—strengthens the existing provi- 
sions of the Clean Water Act and es- 
tablishes new cleanup programs which 
will greatly enable us to address a new 
generation of subtle—and more devas- 
tating—problems posed by toxic pollu- 
tion, storm water discharges, nonpoint 
pollution and contamination of 
sludges. 

As I said earlier, a few months ago, 
the Senate passed this clean water bill 
by a vote of 96 to 0. I hope my col- 
leagues will again give this legislation 
the same resounding show of support 
and vote “yes” to continue the job of 
cleaning up our Nation’s waters. 

This bill is within the agreed-upon 
authorization level of $2.4 billion for 
wastewater treatment facilities passed 
by the Senate and contained in the 
budget resolution. It provides for the 
orderly phaseout of the construction 
grants program. And most important- 
ly, it gives the American people what 
has been reflected in public opinion 
polls conducted across the land as 
cited by the distinguished Senator 
from Maine [Mr. MITCHELL] previous- 
ly—that they want clean water. 

Once again, let me say how much I 
do appreciate the support and work of 
the chairman of our full committee, 
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Mr. BURDICK; of course, of Senator 
STAFFORD, who has been such a tower 
of strength in these matters right 
from the beginning; of Senator MITCH- 
ELL, the new chairman of the Environ- 
mental Pollution Subcommittee, for 
everything he has done ever since he 
has been in the Senate. He has been a 
real leader in environmental matters 
and the Nation owes him a debt of 
gratitude. 

I thank Senator BENTSEN, who has 
worked so hard in this matter and was 
a key man in the conference we held 
last fall; and all the other members of 
the Environment and Public Works 
Committee who have taken such an in- 
terest in this legislation. 

Finally, I wish to thank the staff: 
Phil Cummings, Bob Hurley, Jeff Pe- 
terson, Ron Outen, Steve Shimberg, 
Jimmie Powell, Cathy Cudlipp and so 
many others. It is dangerous for me to 
get into naming them, but each of 
them has worked very, very hard on 
this legislation. As one member of the 
committee and as has been previously 
stated by other speakers, we are very 
much indebted to them for what they 
have done. 

I thank the Chair. 

The PRESIDING OFFICER (Mr. 
GRAHAM). The Senator from Louisiana 
is recognized. 

Mr. BREAUX. Mr. President, as a 
new Member of the Senate, let me say 
this bill is like the legislation that I 
supported as a Member of the other 
body. The House passed that bill, 
which is identical to this one. 

I, too, want to thank the distin- 
guished chairman of the Senate Envi- 
ronment and Public Works Commit- 
tee, the Senator from North Dakota 
(Mr. Burpick], and also the Senator 
from Rhode Island [Mr. CHAFEE] for 
their consideration, help, and assist- 
ance to allow the junior Senator from 
Louisiana to be involved in developing 
this legislation. 

I echo the comments of the Senator 
from Maine (Mr. MITCHELL], the dis- 
tinguished chairman of the subcom- 
mittee, when he spoke of the priorities 
in assessing the limited amount of 
funds that we have as a nation. Clean 
water is also part of the national secu- 
rity of our country. 

I ask the question, how much is 
clean water worth? How much is the 
knowledge that the water we drink out 
of a river or the water that we drink 
from a stream or from a lake does not 
contain toxic chemicals that are carci- 
nogenic? I think that is also a part of 
the national security of the United 
States. 

I take the limited time I have right 
now to point to merely one concern 
that I and, I know, the senior Senator 
from Louisiana [Mr. JOHNSTON] par- 
ticularly have concerning some of the 
features of the bill before the Senate 
at this time. Language was added to 
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the Senate and the House bill last 
year that affected basically four com- 
panies who sought to discharge a par- 
ticular product into the Mississippi 
River. The permit applications were 
pending for something like over a 
decade and no resolution to those per- 
mits from the Environmental Protec- 
tion Agency had ever been resolved. 
Language was added to the bill which 
was also included in the bill before the 
Senate and has already been adopted 
by the House that seems to require 
that a permit shall be issued. It is the 
intent of this Senator at an appropri- 
ate time to offer a concurrent resolu- 
tion which would clarify the intent of 
that language. 

The concurrent resolution will point 
out in the language in the bill in sec- 
tion 306(c) that requires a permit to be 
issued within 180 days, that those per- 
mits must comply with applicable 
standards and procedures for the issu- 
ance of the best professional judgment 
permits under section 402(a)(1)(b) of 
the act. The intent of our concurrent 
resolution will be to point out clearly 
that section 306(c) of the bill does not 
in any way require the Administrator 
of EPA to permit the discharge of 
gypsum or gypsum waste into the Mis- 
sissippi River; nor does it affect the 
authority of the State of Louisiana to 
deny or condition certification under 
section 401 of the act with respect to 
these particular permits; nor does that 
section alter the right of a party to 
challenge the permits using estab- 
lished administrative and judicial ap- 
peals. 

I think, Mr. President, the real 
intent was to get some final resolution 
of these permits. It is inappropriate, I 
think everyone can agree, that when 
companies seek permits, the applica- 
tion should be dragged on for years 
and years and even decades without 
some final resolution to the permits— 
either grant the permits, deny the per- 
mits, or grant the permits with modifi- 
cation. 

But do not kill the process by delay. 
That was the intent of the sections 
that were added to the bill in the last 
Congress which are carried over into 
this Congress and contained in this 
bill. I think the concurrent resolution 
which the chairman has allowed us to 
offer will clarify that particular intent 
of the section. I thank the distin- 
guished members of the committee 
and we will proceed at the appropriate 
time. 

The PRESIDING OFFICER (Mr. 
BREAUX). The Senator from Maine. 

Mr. MITCHELL. Mr. President, ear- 
lier I gave a brief statement describing 
some of the key provisions in the bill. 
I indicated then that I would subse- 
quently offer a detailed explanation of 
several additional provisions in the 
bill, and it is my intention to do that 
now. 
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I will, in the event other Senators 
desire to speak on this subject, yield 
during the course of this presentation. 

(Mr. DASCHLE assumed the Chair. ] 

Mr. MITCHELL. I would like to ad- 
dress a number of the amendments to 
the act. 

FUNDAMENTALLY DIFFERENT FACTORS 

The bill provides for new authority 
for modifying control requirements 
for industrial facilities which are fun- 
damentally different from other facili- 
ties in an industrial class. This provi- 
sion is complicated and I would like to 
provide a detailed description of the 
provision and its objectives. 

The Clean Water Act provides for 
the development of minimum, nation- 
al, technology-based treatment re- 
quirements for industrial dischargers. 
These requirements address a range of 
industrial categories and include efflu- 
ent guidelines applying to direct dis- 
chargers and pretreatment categorical 
standards applying to indirect dis- 
chargers. 

The amendments provide the EPA 
Administrator with new authority to 
modify a minimum, national treat- 
ment requirement for an individual fa- 
cility within an industry if the facility 
is found to be fundamentally different 
from other facilities within the indus- 
try on the basis of certain factors con- 
sidered by the Administrator in estab- 
lishing the guidelines or standards. 

The new provision provides that a 
facility may be found to be fundamen- 
tally different based on factors identi- 
fied in sections 304 (b) and (g). These 
factors include the age of equipment 
and facilities, the process employed, 
the engineering aspects of the types of 
control techniques, process changes, 
and other factors deemed appropriate 
by the Administrator. 

The Clean Water Act currently pro- 
vides for establishment of minimum, 
national technology-based require- 
ments on an industrywide basis but 
does not allow modification of require- 
ments on a plant-by-plant basis. The 
Administrator has been able to accom- 
modate variation in an industry 
through development of different re- 
quirements for subcategories of an in- 
dustry. 

In addition, the Agency developed 
and implemented a procedure for es- 
tablishing alternative treatment re- 
quirements for individual facilities 
based on a conclusion that the facility 
is fundamentally different from the 
industry. These regulations were re- 
cently upheld by the Supreme Court. 
While there is currently no basis for 
the regulations in the act, the confer- 
ees concluded that some expansion of 
the Administrator’s authority in this 
area is an appropriate addition to the 
act. 

This new provision provides a clearly 
defined and limited authority in the 
statute for modification of treatment 
requirements for individual facilities. 
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The provision is intended to assist the 
Administrator in addressing variation 
in development and effective adminis- 
tration of the national effluent guide- 
lines and standards, 

The conferees intend, however, that 
the Administrator use the new author- 
ity in this section sparingly. Applica- 
tions under this section should be as- 
sessed with the objective of accounting 
for unique situations encountered in 
implementing national, minimum 
treatment requirements. Unless the 
circumstances of a facility are unique, 
the Agency should accommodate fun- 
damental differences among facilities 
through the establishment of subcate- 
gories within an effluent guideline. 
This section should not be used in 
place of complete definition and sub- 
categorization of an industry. 

The conferees recognize that this 
section will require the EPA Adminis- 
trator to make difficult decisions with 
regard to the magnitude of differences 
among similar facilities within an in- 
dustry. In exercising this judgment, 
the Administrator should place high 
priority on the principle that all indus- 
tries within a category or subcategory 
are to meet national, minimum, treat- 
ment requirements. The authority of 
this section is intended only to provide 
the Administrator with the authority 
needed to implement this aspect of the 
statute effectively and should not be 
used to generally relax or retreat from 
national, minimum requirements for 
an industry. 

This new provision places several im- 
portant limits on this new authority. 
These limits concern consideration of 
costs to a facility and procedural and 
other limitations. 

The bill specifically excludes consid- 
eration of costs as a basis for establish- 
ing a fundamental difference with 
regard to an individual facility. Sec- 
tion 304 of the Clean Water Act au- 
thorizes the EPA to consider the cost 
of achieving effluent reductions, in ad- 
dition to other factors, in development 
of a guideline for an entire industry. 
The EPA needs to consider cost when 
developing a guideline for an industry 
in order to determine the best avail- 
able technology for water pollution 
control which is economically achieva- 
ble for an entire industry. 

Individual facilities, however, may 
face costs which are higher than costs 
to the majority of other facilities in an 
industry. A facility might find that 
differences in costs cause it to be fun- 
damentally different from other facili- 
ties and contend that these differences 
justify modified treatment require- 
ments. For example, costs of labor, 
transport or materials might be pre- 
sented as fundamentally different. 

While a guideline is intended to ac- 
count for economic impact on an 
entire industry, it is not intended to 
account for the economic impact on 
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each individual facility. The 1972 
Clean Water Act conference report 
stressed this point, directing EPA to 
“make the determination of the eco- 
nomic impact of an effluent limitation 
on the basis of classes and categories 
of point sources, as distinguished from 
a plant-by-plant determination.” 

If a facility facing higher costs than 
the overall industry is allowed to 
reduce treatment levels below the min- 
imum level, the degree of pollution 
control at a facility is linked to the 
economic efficiency of the facility, 
rather than the economic ability of 
the industry, and the principle of an 
industrywide minimum level of treat- 
ment loses it meaning. 

Although the act does not and 
should not provide a mechanism to 
modify the requirements of an efflu- 
ent guideline on the basis of funda- 
mentally different costs at an individ- 
ual facility, section 301(c) of the act 
provides for modification of require- 
ments in a case where such require- 
ments are beyond the economic capa- 
bility of the owner. Section 301(c) does 
not allow the Administrator to modify 
treatment requirements based on a 
showing of fundamentally different 
costs to an individual facility, unless 
these costs are beyond the economic 
capability of the facility and, there- 
fore, threaten its survival. 

In addition, section 301(c) is subject 
to section 301(1), which prohibits the 
Administrator from modifying any re- 
quirement as it applies to a toxic pol- 
lutant. This provision assures that 
toxic pollutants will be controlled, re- 
gardless of the economic capability of 
the discharger. The new authority for 
treatment modifications based on fun- 
damentally different factors contained 
in the reported bill is not subject to 
section 301(1). 

This provision is not intended to pro- 
hibit the EPA from modifying treat- 
ment requirements in a case where a 
fundamental difference in an aspect of 
a facility which is eligible for consider- 
ation—for example, age of facility, 
process employed—would result in a 
reduction in costs to a facility. 

When such an eligible factor is 
under review, the EPA may consider 
the costs specifically associated with 
that factor, but must be able to justify 
a finding of a fundamental difference 
primarily on the basis of a substantive 
and technical assessment of eligible 
factors. The EPA shall not replace a 
substantive and technical assessment 
of eligible factors with a shortened 
cost test designed to indicate a funda- 
mental difference—for example, when 
the costs of an eligible factor at an in- 
dividual facility are twice the costs at 
average facilities, the factor is funda- 
mentally different. 

The reported bill specifies several 
procedural requirements and other 
limitations governing applications for 
modifications under this section. 
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Section (nei) B) provides that an 
application be based solely on infor- 
mation and supporting data submitted 
to the Administrator during the devel- 
opment or revision of a guideline or on 
information the applicant did not have 
a reasonable opportunity to submit 
during the rulemaking. The lack of a 
reasonable opportunity to submit in- 
formation is based solely on a lack of 
actual or constructive notice of the 
rulemaking. 

This provision will assure that efflu- 
ent limitations and standards are as 
comprehensive as possible, and there- 
by reduce the need for applications 
under this subsection. This provision 
will also discourage withholding of in- 
formation during the rulemaking proc- 
ess for subsequent use in an applica- 
tion for treatment modification under 
this subsection. 

In addition, where the record is al- 
ready closed and an applicant has new 
information to present bearing on the 
guideline or standard, the applicant 
continues to have the right to petition 
the Administrator to reopen the rule- 
making and record and consider cre- 
ation of a subcategory. The Adminis- 
trator’s disposition of such a petition 
is subject to judicial review under sec- 
tion 509(b) of the act. 

Section (n)(1)(C) provides that the 
alternative requirement imposed on 
the applicant can be no less stringent 
than justified by the applicants’ fun- 
damental difference from the rest of 
the category or subcategory with re- 
spect to eligible factors. 

Section (nei) D) provides that any 
alternative requirement shall not 
result in a non-water-quality environ- 
mental impact which is markedly 
more adverse than the impact consid- 
ered by the Administrator. 

Section (n)(2) requires that an appli- 
cation under this section shall be sub- 
mitted within 180 days after the publi- 
cation of the initial guideline or stand- 
ard. Section (n)(3) provides that an ap- 
plication shall be approved by final 
Agency action within 180 days after 
submission. For the purposes of this 
section, final Agency action means the 
administrative decision issued by the 
EPA, following public notice and com- 
ment, as appropriate and including a 
statement of the basis for the decision. 
Section (n)(4) states that the Adminis- 
trator may allow the applicant to 
submit clarifications with regard to in- 
formation submitted in an application 
prior to the 180 day decision deadline. 

Section (n)(5) provides that an appli- 
cation for an alternative requirement 
based on fundamentally different fac- 
tors which is pending on the date of 
enactment may be amended by the ap- 
plicant within 180 days after such date 
of enactment. This provision is intend- 
ed to allow applicants with pending 
applications developed under EPA reg- 
ulations pertaining to fundamentally 
different factors to revise the applica- 
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tions to reflect the requirements of 
this new section of the statute. 

Section 301(n)(6) provides that an 
application for an alternative require- 
ment under this section shall not stay 
the facility’s obligation to comply with 
the effluent limitation guideline or 
standard which is the subject of the 
application. 

This provision is intended to prevent 
EPA or the State, or the POTW in the 
case of indirect discharge, from delay- 
ing issuance of the permit or pretreat- 
ment mechanism during the pendancy 
of an application. If an application for 
an alternative requirement is denied 
by the Administrator, the applicant 
must comply with the limitation or 
standard as established or revised. 
This section is subject to section 
301(b) and 309 as to compliance dates. 

This section shall apply to existing 
primary and secondary national efflu- 
ent limitations and categorical pre- 
treatment standards for industrial cat- 
egories, such categories as may be 
identified in the future, and to any re- 
visions of guidelines or standards for 
such categories. 

The Administrator may not use the 
authority of this section to modify ef- 
fluent standards issued pursuant to 
section 307(a)(2) of this act, the gener- 
al prohibited discharge standard in 40 
CFR 403.5, or other requirements im- 
plementing such standards. 

The owner or operator of a facility 
has the burden of proving to the satis- 
faction of the Administrator that the 
facility is eligible for an alternative re- 
quirement under this section. The Ad- 
ministrator’s decision to promulgate or 
deny an alternative effluent limitation 
or standard under this subsection shall 
be subject to judicial review pursuant 
to section 509(b)(1) of the act. 

This new authority is intended to 
provide for modifications of require- 
ments for conventional, nonconven- 
tional, and toxic pollutants. Consistent 
with this objective, section 301(1) of 
the act, which excludes toxic pollut- 
ants from modifications under this 
act, is amended to allow modifications 
under this section for toxic pollutants. 
This amendment to section 301(1) does 
not in any way weaken the application 
of the section to modifications under 
the act other than provided under this 
subsection (301(n)). 

The Administrator may not delegate 
the authority provided by this subsec- 
tion to any State. In addition, it is our 
intention that the authority of this 
section be exercised only by the Ad- 
ministrator or Assistant Administrator 
for Water, rather than regional or 
other officials. The Administrator 
shall obtain the concurrence of a State 
before approving any alternative re- 
quirements under this subsection. 

All of these provisions are to be self- 
implementing and are to take effect 
upon enactment of the Clean Water 


1268 


Act Amendments of 1985. The Admin- 
istrator is encouraged to amend the 
appropriate regulations to make them 
consistent with these requirements; 
however, the failure of the Adminis- 
trator to make such revisions will not 
affect the implementation of these 
provisions. 

A related provision provides new au- 
thority for the EPA to collect fees for 
the processing of various modifica- 
tions of permits and other require- 
ments. 

Substantial Federal resources are 
being devoted to processing applica- 
tion for modifications authorized by 
the Clean Water Act. Section 301(0) of 
the reported bill requires the Adminis- 
trator to establish a system of fees to 
recover costs of reviewing and process- 
ing these applications. Applications, 
including resubmitted applications, 
are to be accompanied by an appropri- 
ate fee, as determined by the Adminis- 
trator. The Administrator may devel- 
op a tiered or sliding scale fee struc- 
ture so long as the aggregate amount 
of fees collected reflects the Federal 
resources actually expended in proc- 
essing such applications. 

Fees collected under this section 
shall be deposited into a special fund 
in the U.S. Treasury entitled “Water 
Permits and Other Services.” Such 
funds are to be available for appro- 
priation and to remain available until 
expended and are to be used to carry 
out the Agency activity for which the 
fee was charged. Creation of this spe- 
cial fund will assure that fees charged 
for processing of applications will be 
used to support water permit related 
activities, rather than other activities. 
The existence of this fund shall not be 
a basis for reductions in funding levels 
for related program activities. 

In addition, the conference report 
agreed to last year provides that, in 
the case of three cane sugar process- 
ing mills on the Hamakua coast of 
Hawaii, the EPA may temporarily 
withdraw the applicable guideline at 
any time, issue a best professional 
judgment permit to affected facilities, 
and then reissue the guideline with an 
appropriate subcategory. This portion 
of the conference report expresses 
Congress’ expectation that EPA will 
provide environmentally sound admin- 
istrative relief to these facilities. 

Section 306(c) of the bill applies to 
four fertilizer manufacturing plants 
located in Louisiana. After the passage 
of H.R. 1 we will be asked to pass a 
concurrent resolution clarifying and 
correcting the text of section 306(c). 
The intent of the provision, however, 
will remain the same. The Administra- 
tor is directed to issue permits for 
these plants under section 402(a)(1)(B) 
of the Clean Water Act. The plants 
are identified in subsection (c)(1) with 
reference to the Administrator’s pro- 
posed action with respect to the 
plants, and the Administrator will 
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have completed that proposed action 
before acting under section 
402(a)(1)(B). 

There are three potential types of 
discharge associated with fertilizer 
plants of this kind—storm water, cool- 
ing water, and gypsum. Section 306(c) 
does not require that a permit be 
issued for the discharge of gypsum 
into the navigable waters. Under this 
authority, EPA could issue a permit 
imposing limitations on the discharges 
of storm water and cooling water 
while prohibiting the discharge of 
gypsum altogether. 

Section 306(c) does not change the 
standards or procedures used by the 
Administrator, or increase the discre- 
tion of the Administrator, in issuing 
permits under section 402(a)(1)(B) of 
the Clean Water Act. It does not man- 
date that a discharge of gypsum be al- 
lowed under any permit, nor does it in 
any way compel the State of Louisiana 
to affirmatively concur in the issuance 
of such permits. The State retains its 
authority to deny or condition certifi- 
cation under section 401 of the act for 
such permits, and the Federal permits 
lack force or effect in the absence of 
such certification and affirmative con- 
currence by the State. 

It is not the intent of this provision 
in any way to encourage or sanction 
the issuance of permits by EPA which 
would provide for the discharge of 
gypsum waste into the Mississippi 
River. 

NONPOINT SOURCE POLLUTION CONTROL 

In using grant funds under this sec- 
tion for the implementation of ap- 
proved programs or plans, States are 
not to provide assistance to individuals 
for construction of pollution control 
facilities unless such assistance is in 
the form of a demonstration program, 
as determined by the Administrator. 
State’s may include other Federal as- 
sistance programs, including programs 
of the Department of Agriculture in- 
volving grant and loan assistance and 
cost sharing, in overall programs for 
control of nonpoint pollution. 

States may use funds available in 
the new State revolving loan funds for 
the implementation of nonpoint pro- 
grams developed under this section. 
Loan funds must be used in a manner 
consistent with all the provisions of 
title VI of this act. 

For example, once a State has as- 
sured progress toward compliance with 
the deadline for construction of sec- 
ondary treatment facilities, the State 
may make loans or provide otherwise 
eligible assistance to nonpoint pollu- 
tion related projects. 

Such loan or other assistance may 
be made to individuals or organiza- 
tions, as well as muicipalities and 
other governmental units. For exam- 
ple, a State may provide a loan to a 
farmer to construct a manure storage 
facility if such facilities are called for 
in the approved State nonpoint pollu- 
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tion control program. A State might 
also provide assistance to a municipal- 
ity to implement programs to control 
urban runoff. 


STATE REVOLVING LOAN FUNDS 

The provision provides that the Ad- 
ministrator and States may enter into 
capitalization grant agreements under 
this title. 

States must agree to accept pay- 
ments under a schedule to be devel- 
oped jointly with the Administrator, 
must agree to provide a 20-percent 
match of Federal funds, and must 
agree to make binding commitments 
for assistance in an amount equal to 
120 percent of the amount of the 
grant payment within 1 year. Moneys 
contributed by a State to match Fed- 
eral capitalization grants under sec- 
tion 602(b)(2) are to be cash and not 
in-kind. 

The schedule under which payments 
are to be made by the Administrator 
to the State shall be developed jointly 
by the State and the Administrator. 
Such schedule shall be based on the 
State intended use plan and shall pro- 
vide that payments be made as expedi- 
tiously as possible, consistent with 
such plan. At a minimum, payments 
shall be made not later than the earli- 
er of 8 quarters after the date funds 
were obligated by the State or 12 quar- 
ters after the date such funds were al- 
lotted to the States. 

In addition, the State must agree to 
assure, as part of the intended use 
plan submitted annually, that all Fed- 
eral and State funds provided to the 
SRF will be committed in an expedi- 
tions and timely manner. This provi- 
sion reinforces the requirement that 
States make binding commitments for 
funds within 1 year of any given pay- 
ment to the fund. 

Subsection 602(b)(5) refers to all 
Federal funds, in the form of capitali- 
zation grants, and all other funds in 
the SRF as a result of those capitaliza- 
tion grants, including repayments of 
loans originating from those grants 
and State funds contributed as the re- 
quired match for those grants, and 
funds deposited in the fund under 
205(m). 

The State must use these funds first 
to assure maintainence of progress 
toward compliance with the enforcea- 
ble deadlines, goals, and requirements 
of this act, including the municipal 
compliance deadline of July 1, 1988, or 
are on enforceable schedules for com- 
pliance after that date. 

Progress toward compliance with en- 
forceable deadlines, goals and require- 
ments of the act, in the case of treat- 
ment works that are not voluntarily 
on a schedule to achieve compliance, 
may be assured through a funding 
commitment or through establishment 
of an enforceable compliance sched- 
ule. 
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Thus, the requirement of subsection 
602(b)(5) is met if treatment works in 
a State are on an enforceable schedule 
to achieve compliance with uniform 
secondary treatment requirements of 
the act, whether or not there is a com- 
mitment to fund such treatment works 
from a State revolving loan fund or 
with a grant under title II of this act. 

Governors of each State shall make 
the determination of progress toward 
compliance required under this subsec- 
tion and the Administrator shall over- 
see such determinations. 

Once a State has met the require- 
ment of subsection 602(b)(5) funds 
from the SRF may be used for any 
other treatment works as defined by 
section 212 of the act—subject to the 
restrictions of section 602(b)(6)—pro- 
grams and projects identified under 
the Nonpoint Source Pollution Con- 
trol Program—section 319—or pro- 
grams and projects identified under 
the National Estuaries Program—sec- 
tion 320. 

This provision is intended to allow 
States the flexibility to utilize funds 
from the SRF to support a variety of 
measrues that the State determines 
are needed to achieve water quality 
goals. States are free to fund a wide 
range of pollution control projects, 
other than municipal wastewater 
treatment works, once the require- 
ment for assuring progress toward 
compliance with the 1988 compliance 
date is met. 

Further, a State must demonstrate 
that any treatment works which is 
constructed in whole or in part prior 
to fiscal year 1995 with funds directly 
made available by capitalization 
grants under this title or section 
205(m), will meet the requirements of 
the sections 201(b), 201(g)(1), 
201(g)(2), 201(g)(3), 201(gX5), 
201(g)(6), 201(nX1), 201(0), 204(a)(1), 
204(a)(2), 204(b)(1), 204(d)(2), 211, 218, 
511060 00) and 513. 

This restriction on the use of Fedeal 
capitalization grant funds does not 
apply to funds contributed by the 
State in accord with section 602(b)(2), 
monies repaid to the fund, or other 
money. State Governors shall assure 
that the requirements of this subsec- 
tion are met. 

Section 201(g)(1) limits assistance to 
projects for secondary treatment or 
more stringent treatment, or any cost 
effective alternative thereto, new 
interceptors and appurtenances, and 
infiltration-in-flow correction. This 
subsection also provides that State 
Governors may reserve 20 percent of a 
State’s allotment for projects which 
meet the definition of treatment 
works in section 212(2) but are other- 
wise not eligible for assistance under 
this subsection. This Governor’s re- 
serve is intended to apply to funds 
made available under this title. 

Section 201(n)(1) provides that 
funds under section 205 may be used 
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to address water quality problems due 
to discharges of combined stormwater 
and sanitary sewer overflows, which 
are not otherwise eligible, if such dis- 
charges are a major priority in a 
States. This provision is intended to 
apply to use of funds under title VI as 
well as section 205. 

As noted above, the fund may be 
used to assist publicly owned treat- 
ment works as defined by section 212 
of the act, the development and imple- 
mentation of a nonpoint source man- 
agement program established under 
section 319 and development and im- 
plementation of an estuary program 
under section 320. This provision is in- 
tended to provide a basis for funding 
of projects to control nonpoint pollu- 
tion and pollution to estuaries con- 
ducted by municipalities, a State, 
other public organizations, or individ- 
uals. All fund management provisions 
of this title apply to such projects. 

The definition of projects eligible 
for funding under the loan program 
includes publicly owned treatment 
works as defined by section 212 of the 
act. This definition includes planning 
and design as defined in 212(1), treat- 
ment works as defined in 212(2), and 
replacement as defined in 212(3). Each 
of these aspects of treatment works is 
eligible for assistance under this title. 

Funds under this title may be used 
to make loans as provided under sec- 
tion 603(d), but are not to be used to 
provide direct grants. If as a result of 
audits under this section, the Adminis- 
trator finds a consistent and substan- 
tial failure to repay loans, he may take 
corrective action as provided under 
this title. 

This section provides that loan 
funds may be used to refinance debt 
obligations of municipalities for eligi- 
ble projects, where such obligations 
were incurred after March 7, 1985. 
This provision is a very important ele- 
ment of the Loan Fund Program in 
that it allows municipalities and 
States to work out financing plans 
which will allow a community to pro- 
ceed with financing and construction 
as soon as possible and to achieve 
water quality benefits as soon as possi- 
ble. Based on this authority States 
may agree to participate in project fi- 
nancing at a later date. The require- 
ment in subsection 603(g), providing 
that municipal wastewater treatment 
projects be included on State priority 
lists is not intended to prevent a State 
from providing such refinancing assist- 
ance. 

Section 603(h) limits the authority 
of subsection 603(d)(2) by providing 
that funds may not be used to make 
direct loans to support the non-Feder- 
al share of a project receiving assist- 
ance under title II of this act. 

This limitation on direct loan assist- 
ance does not include ancillary assist- 
ance to the municipality which results 
in a lowering of costs of the obligation, 
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for example, guarantee of the local 
share obligation, insurance of the obli- 
gation, et cetera. Such indirect assist- 
ance to support the costs of non-Fed- 
eral share shall only be available to 
municipalities which face severe finan- 
cial constraints preventing a project 
from proceeding. 

The provision provides for the allot- 
ment of funds to States, reservation of 
funds for planning, and the reallot- 
ment of unobligated funds. Funds re- 
served for water quality management 
planning under this provision are to be 
used by the State agency which con- 
ducts environmental programs, rather 
than an agency established to manage 
the financing of projects with funds 
provided under this title. 

Funds available to States under sec- 
tion 205(g) for the management of 
construction grant programs under 
title II may be used to assist the devel- 
opment of revolving loan funds under 
this title. 

MARINE BAYS AND ESTUARIES 

Section 210 of the amendments pro- 
vides for set-aside of a small part of 
the construction grant fund to support 
projects for prevention of pollution to 
marine bays and estuaries resulting 
from combined storm water and sani- 
tary sewer overflows. It is the inten- 
tion of the conferees that, for the pur- 
poses, of this section, the term 
“marine bays and estuaries” shall be 
defined consistent with the definition 
of estuarine zone in section 104(n)(4) 
of the act. 

It is not the intention of the confer- 
ees that this set-aside be used for 
projects at the upper reaches of tidal 
influence of a river which eventually 
enters into an estuary. 

OTHER FEDERAL ASSISTANCE 

Section 202(f) of the act provides 
that assistance made available by the 
Farmers Home Administration may be 
used to provide the non-Federal share 
of a construction grant project under 
title II of the act. This provision states 
the policy of the conferees that such 
assistance in support of a local share is 
acceptable, and has been acceptable in 
the past. The adoption of the provi- 
sion shall not be construed to imply 
that, prior to this action, such support 
for a local share was not acceptable or 
consistent with congressional intent 
and policy. 

REGIONAL WATER QUALITY PLANNING 

Another important amendment to 
the act provides that States are to 
pass through at least 40 percent of 
funds made available under section 
205(j)(1) to support water quality 
management planning at the areawide 
and interstate level. 

The provision was modified by the 
conferees to assure that a Governor, 
with the approval of the Administra- 
tor, could provide less than 40 percent 
of funds to such organizations if such 
funding would not significantly assist 
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in water quality management plan- 
ning. The conferees do not intend to 
imply that funding for areawide orga- 
nizations should be limited to 40 per- 
cent of funds under section 205(j)(1). 
It is not the intention of the conferees 
that the requirement for passthrough 
of 40 percent of funds to areawide 
agencies apply to section 205(j)(5) 
funding. 
SECTION 301(i) 

The amendments also provide a spe- 
cific period of 180 days in which com- 
munities may apply for variances 
under section 301(i). The conferees 
intend that no application whatsoever 
may be made under section 301(i) after 
the 180-day period following enact- 
ment of the amendment. In addition, 
the amendment provides that commu- 
nities which are on a compliance 
schedule are not eligible to apply for a 
variance under section 301(i) at any 
time. 

This provision includes any commu- 
nity which is on a schedule established 
prior to enactment by a court order or 
an administrative order established by 
the EPA or a State agency. In addi- 
tion, the Administrator has discretion 
in granting variances under section 
301(i). 

The conferees encourage the Admin- 
istrator to use this discretion to deny 
applications for variances under sec- 
tion 301(i) where necessary to preserve 
the stable and effective implementa- 
tion of the National Municipal Policy 
and related agency policies. 

ADMINISTRATIVE PENALTIES 

The amendments provide for new 
authority for the EPA to use adminis- 
trative penalties in enforcement of the 
Clean Water Act. This provision will 
substantially increase the agency’s au- 
thority to assure full enforcement of 
the act. The amendments provide that 
the EPA may use the administrative 
penalty authority in enforcement 
cases related to activities which do not 
have permits as required under section 
404 of the act. It is the intention of 
the conferees that EPA use this au- 
thority to provide for full and aggres- 
sive enforcement of section 404. 

It is also the intention of the confer- 
ees that the EPA and the Corps of En- 
gineers develop a memorandum of un- 
derstanding to provide for the effi- 
cient coordination of enforcement ac- 
tivities related to section 404. Such an 
MOU should be developed as soon as 
possible, but not later than 6 months 
after the date of enactment. 

EPA has the authority to use admin- 
istrative penalty authority prior to the 
development of such an MOU. In the 
event that the EPA and the ACE are 
not able to agree on an MOU, EPA re- 
tains the full authority to implement 
administrative penalty authority relat- 
ed to section 404 as provided in these 
amendments. 
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COMPLIANCE DATES 

The amendments also provide new 
requirements for compliance with 
treatment requirements of the act. 
The conferees believe that these new 
dates are responsible and reasonable 
can be achieved in virtually all cases. 
In an unusual case where a date 
cannot be met despite the conscien- 
tious efforts by a facility, the confer- 
ees understand that the EPA is able to 
exercise its discretion with regard to 
enforcement and penalty authority. 

In addition, it is the intention of the 
conferees that any action by a regulat- 
ed industry to initiate litigation relat- 
ed to a control requirement which re- 
sults in a delay in accomplishment of 
controls, is not a basis for the EPA to 
exercise its enforcement discretion. 

Industries which choose to challenge 
pollution control regulations in court 
should not expect that the EPA will 
use its enforcement discretion and 
should expect that EPA will fully en- 
force requirements and compliance 
dates, regardless of court challenges. 

Mr. President, in accordance with 
the previous unanimous consent I now 
yield to my colleague from Montana, 
the distinguished Senator Baucus, 
who as a member of the Committee on 
the Environment and Public Works 
played a key role in the development 
and enactment of this legislation last 
year. 

Mr. BAUCUS. Mr. President, I 
thank the Senator from Maine. The 
Senator from Maine, who is now chair- 
man of the Subcommittee on Environ- 
mental Pollution of the Committee on 
Environment and Public Works, has 
given yeoman leadership in this area. 
In fact, if it were not for the combined 
efforts and also those on the other 
side of the aisle, this legislation would 
not be before us today. I see Senator 
CHAFEE on the floor. The ranking mi- 
nority member of the Subcommittee 
on Environmental Pollution of the 
Committee on Environment and 
Public Works, Senator STAFFORD, rank- 
ing member and former chairman of 
the committee is not here. Each of 
them deserve the thanks of the Ameri- 
can people for all of the work they 
have done to bring this bill to the 
point where it is in the Senate and 
their help to secure its passage, and 
also to have the veto overridden in the 
event there is a veto. 

Mr. President, it is fitting that H.R. 
1, amendments to the Clean Water 
Act, is the first bill introduced and will 
be the first major piece of legislation 
acted upon by the Senate in the 100th 
Congress. 

This legislation before us today does 
what the President asked for. It is fis- 
cally responsible. It abandons any Fed- 
eral role in funding the Nation’s water 
cleanup program. The legislation has 
the strong support of the American 
public. 
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As recently as 5 years ago, the Fed- 
eral Government contributed as much 
as 75 percent of the cost of the Con- 
struction Grants Program. On the 
other hand, the legislation before us 
today cuts current construction grant 
authorizations by more than half. The 
legislation, furthermore, totally 
phases out the Federal grants in 9 
years. 

After 1994, there would no longer be 
a Federal Sewage Treatment Con- 
struction Grant Program. The job of 
cleaning up the Nation’s backlog of 
waste treatment will fall squarely on 
the shoulders of the States, as provid- 
ed for in this bill. 

Too often, Congress tends to focus 
on the public works provisions of the 
Clean Water Act and tends to forget 
that the Clean Water Act is an envi- 
ronmental law. 

The Clean Water Act is first and 
foremost a pollution control law. Its 
purpose is not simply to address a san- 
itary engineering problem and create 
public works jobs—although we all re- 
alize it has been very effective in that 
regard. 

The Clean Water Act, when devel- 
oped in 1972, was based on two con- 
cepts and a compromise. A national 
goal was adopted calling for a twofold 
objective: To eliminate the discharge 
of pollutants, and maintain the biolog- 
ical integrity of our water. Then, as a 
compromise, an interim goal was 
added: To assure that water quality 
would at least support fish, shellfish, 
wildlife, body contact sports, and 
drinking water. 

The first goal is as poignant and rel- 
evant today, as it was when it was 
adopted in 1972. We have made 
progress, but even the compromise 
goal euphemistically referred to as 
“fishable, swimmable” has not been 
fully achieved. 

These goals are the real issues con- 
fronting us today. These are the goals 
for which the American public will 
hold us accountable. It is not a debate 
between $12 or $18 billion. It is a 
debate over what we want our lakes, 
rivers, and streams to be. 

The problem of nonpoint source pol- 
lution was also recognized in 1985 by 
passage of the farm bill. Farm legisla- 
tion, when fully implemented in 1995, 
will reduce sedimentation from crop- 
land by as much as 80 percent. 

The nonpoint pollution control pro- 
gram in the Clean Water Act will 
ensure action on the other sources of 
nonpoint pollution. Together the pro- 
visions go hand in glove. This legisla- 
tion will provide the driving force to 
control water pollution from range- 
lands, forestlands, urban areas, and 
other sources of nonpoint pollution. 

These two laws will provide the po- 
tential for significant improvement of 
our Nation’s lakes, rivers, and streams. 
The nonpoint pollution control pro- 
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gram in the legislation is an important 
element in meeting the goals of the 
original Clean Water Act. 

The benefits of a continued commit- 
ment to an adequately funded Con- 
struction Grants Program cannot be 
overemphasized. But in a rural State 
such as Montana and throughout the 
entire country, the greatest benefits 
from this legislation will come from 
the nonpoint program and other regu- 
latory aspects of the legislation. 

It is in the area of environmental 
policy where the administration-pro- 
posed legislation would do the most 
harm. The administration’s nonpoint 
program amounts to no program at all. 
In fact, we cannot realistically expect 
any State to take money from the con- 
struction program to pay for a non- 
point program when we have cut con- 
struction in half and will eliminate it 
completely in 9 years. 

The administration proposes to re- 
treat from this step forward. The ad- 
ministration's bill would make a man- 
datory program permissive. It would 
then force a State to choose between 
addressing a serious nonpoint source 
pollution problem or assisting some 
community in the treatment of its 
sewage. 

On the other hand, the legislation 
under consideration renews a commit- 
ment to address the problem of non- 
point source pollution. To meet this 
end, a commitment of monetary re- 
sources as well as policy is being made. 

Mr. President, when the Federal 
Water Pollution Control Act was en- 
acted into law, the Federal Govern- 
ment adopted a goal of making the 
lakes, rivers, and streams of the entire 
country fishable, and swimmable, and 
reducing discharges of pollutants to 
zero. 

In the case of those rivers and 
streams which were degraded, the law 
required cleanup. In the case of those 
waters which were already high qual- 
ity, the law required protection. 

Congress and the Federal Govern- 
ment entered into a commitment to 
the American public—to both existing 
and future generations—that our 
lakes, rivers, and streams would be 
clean and pure. 

Coming from a State where the larg- 
est natural freshwater lake west of the 
Mississippi River—Flathead Lake—is 
still drinkable, and numerous moun- 
tain streams are pure, the value of 
protecting water as a national resource 
is reacily apparent. 

The Clean Water Act amendments, 
which were passed unanimously in the 
last Congress by both the House of 
Representatives and the Senate, build 
on and continue this commitment. 

A commitment to a continued Con- 
struction Grant Program will ensure 
support for the control of community 
sewage. The gradual phaseout of Fed- 
eral grants for construction of munic- 
ipal sewage treatment facilities, com- 
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bined with the authorization of State- 
revolving loan funds, represents a bal- 
anced but modest approach to an 
enormous problem. 

If anything, the EPA’s own needs as- 
sessment shows that these amounts 
are inadequate to fulfill the Nation’s 
needs. That is the EPA. The EPA's 
own survey for 1986 shows a need for 
$75 billion by the year 2000, a figure 
far in excess of the $18 billion in the 
legislation to be made available by the 
Federal Government. It is irresponsi- 
ble to call this legislation a budget 
buster. I repeat, in view of EPA’s own 
assessment, it is irresponsible to call 
this legislation a budget buster. 

Sewage treatment will continue to 
play an extremely important role in 
the ongoing efforts to curb water pol- 
lution, but included with the legisla- 
tion is a strong commitment to address 
the problems caused by nonpoint 
source pollution and the need for spe- 
cial attention to maintaining the qual- 
ity of our Nation’s lakes. 

But the real value of this legislation 
is the new provision representing a re- 
newed commitment to the cleanup of 
nonpoint sources of pollution and es- 
tablishing a national policy that pro- 
grams for the control of nonpoint 
sources of pollution be implemented. 
It is this provision and other policy 
changes embodied in this legislation 
that warrant the support of this body. 
For this reason, I believe this legisla- 
tion deserves the support of every 
Member of this body. 

The level of funding provided in the 
legislation will allow States to imple- 
ment nonpoint source management 
programs. The problem of nonpoint 
source pollution is a national problem 
requiring a national solution. 

Mr. President, I yield the floor. 

Mr. MITCHELL. Mr. President, 
under the prior agreement, I yield to 
the Senator from Nevada. 

The PRESIDING OFFICER. With- 
out objection, the Senator from 
Nevada is recognized. 

Mr. REID. Mr. President, I thank 
the Senator from Maine for yielding. 

Mr. President, I rise in strong sup- 
port of H.R. 1, the Water Quality Act 
of 1987. As has been pointed out, this 
legislation is identical to the Clean 
Water Act reauthorization legislation 
adopted last year by a unanimous vote 
of both Houses of Congress. Unfortu- 
nately, the President chose to veto 
this critical environmental legislation. 

In brief, H.R. 1 authorizes $18 bil- 
lion for grants and loans to help build 
local sewage treatment plants, and 
gradually shifts the responsibility for 
these programs to State and local gov- 
ernments. H.R. 1 also addresses the 
problems of toxic water pollution and 
nonpoint source pollution. Other pro- 
visions in the Water Quality Act of 
1987 are aimed at improving water 
quality and restoring fish, wildlife, and 
economic and recreational opportuni- 
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ties in the Nation’s bolstering U.S. ef- 
forts to comply with the 1978 Great 
Lakes Water Quality Agreement; and 
strengthening an existing program to 
improve water quality in lakes. 

Not only is H.R. 1 supported by the 
House and the Senate, it enjoys strong 
support from environmental, industry, 
and State and local government orga- 
nizations. 

The goal of the 1972 Clean Water 
Act sought the eventual elimination of 
all pollution discharges into the Na- 
tion’s rivers, lakes, and streams. Al- 
though this goal remains unmet, we 
have made considerable progress. In 
fact, the Truckee River in northern 
Nevada is a good example of a river 
that has benefited from this landmark 
legislation. By investing in the objec- 
tives set forth in H.R. 1, we can realize 
the goals of the 1972 Clean Water Act. 

As a cosponsor of S. 1, an identical 
bill to H.R. 1, I urge my colleagues to 
give H.R. 1 the overwhelming support 
it deserves. 

I appreciate the Senator from Maine 
yielding. 

Mr. MITCHELL. I thank the Sena- 
tor. 

Mr. President, under the prior con- 
sent agreement I yield to the distin- 
guished Senator from Tennessee who 
since entering the Senate has been one 
of the leaders in protecting the Ameri- 
can environment. 

The PRESIDING OFFICER. With- 
out objection, the Senator from Ten- 
nessee is recognized. 

Mr. SASSER. Mr. President, I thank 
the distinguished manager of the bill 
for his very gracious comments. 

Mr. President, I am pleased that the 
100th Congress begins with consider- 
ation of one of the most important 
pieces of legislation that we will con- 
sider—the Water Quality Act of 1987. 
And I am pleased to be an original co- 
sponsor of this very, very important 
legislation. Given the paramount im- 
portance of clean water to the Nation, 
it is appropriate that the Water Qual- 
ity Act of 1987 was the first piece of 
legislation introduced in the 100th 
Congress. It is my hope that this bill 
will be the first one passed by this 
Congress as well. 

It is unfortunate that we are being 
forced to revisit this legislation. I was 
frankly surprised that the President 
chose to veto the Water Quality Act 
last November. The votes in both 
Houses reflected overwhelming sup- 
port for the bill. The need for this bill 
was critical in cities and towns all 
across the United States. The Presi- 
dent’s veto of the Clean Water Act re- 
authorization, I am sorry to say, dem- 
onstrated a callous disregard for the 
health and safety needs of literally 
millions of Americans. 

As a result of the President’s veto, 
some $18 billion in grants for 
wastewater treatment facilities have 
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been delayed. This delay has jeopard- 
ized construction of essential sewage 
treatment facilities in municipalities 
throughout the country. Many of 
these cities are already under pressure 
from the Environmental Protection 
Agency to have their sewage treat- 
ment plants upgraded to secondary 
status by 1988. The delay caused by 
the administration’s veto has only 
made it more likely that this deadline 
will not be reached. 

In my native State of Tennessee 
alone, more than 53 towns and cities 
have been affected by the delay in pas- 
sage of this bill. Because much of the 
$35 million slated in this bill for Ten- 
nessee sewage treatment facilities and 
water quality improvement programs 
has not been forthcoming, many of 
these municipalities are facing facility 
construction slowdowns or halts. For- 
tunately, those of us on the Appro- 
priations Committee saw the wisdom 
of continuing to fund the Wastewater 
Treatment Facility Grant Program 
this fiscal year at $1.2 billion, in the 
event that this bill was not signed into 
law. While this has allowed some Ten- 
nessee towns, such as McMinnville, to 
move forward with the expansion and 
upgrade of their treatment plants, 
many other Tennessee towns have not 
been so fortunate. 

Mr. President, funding for 
wastewater treatment facilities is only 
one of the many important features of 
this legislation. The bill contains new 
programs to identify and control toxic 
pollutants in rivers, lakes, and estu- 
aries. I am particularly interested in 
the Clean Lakes Program set forth in 
the act. This Clean Lakes Program 
recognizes that there is presently no 
comprehensive analysis of the quality 
of lakes nationally. What we do know 
is that many of our lakes are becoming 
impaired and that we need to formu- 
late a program to address this prob- 
lem. 

I have seen such problems first 
hand, Mr. President. Last year, I trav- 
eled to Kentucky Lake, in western 
Tennessee to examine reports I had 
received on deteriorating water qual- 
ity. What I found on this journey was 
very disturbing. Mussel divers in the 
Kentucky Lake area reported harvests 
of mussels are dramatically down, in 
some cases by as much as 75 percent. 
Commercial fishermen showed me cat- 
fish which were literally decomposing 
from within. More and more fish 
caught in this area were not suitable 
for human consumption. This we fear 
is caused by the water quality present 
in this lake. These firsthand reports 
were echoed in panel discussions I 
chaired on the quality of water in 
Kentucky Lake. 

It is clear that the drought problems 
we have recently experienced in the 
Southeast added to the problems in 
Kentucky Lake. It is equally clear that 
we do not yet know enough about the 
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causes of the pollution in Kentucky 
Lake, nor about the damage from this 
pollution in this lake to come to a con- 
clusion. 

I have called on Federal, State, and 
local government bodies to work to- 
gether in attacking the problems in 
Kentucky Lake. The Clean Lakes Pro- 
gram in this bill can play a critical role 
in this effort. Indeed, including Ken- 
tucky Lake in the Lake Water Quality 
Demonstration Program established 
under the Clean Lakes Program would 
go far in addressing the problems in 
this beautiful lake that is so vital to 
the commercial well-being of areas of 
my State and also Kentucky. It is my 
hope that the Administrator of the 
Environmental Protection Agency will 
work with us to see that this magnifi- 
cent lake, known as Kentucky Lake, is 
given high priority under this demon- 
stration program. 

For this reason, Mr. President, and 
for many others, I, frankly, believe 
that it is very essential that we move 
swiftly on this important piece of leg- 
islation. The American people will 
have a right to expect that their water 
will be clean, The American people 
have a right to expect that their Gov- 
ernment will act in such a way that 
the environment will be protected not 
just for this generation but for future 
generations. 

So I am confident that my col- 
leagues will once again give this legis- 
lation the resounding support that it 
is entitled to. 

Mr. President, at this time I yield 
the floor. 

The PRESIDING OFFICER. The 
Senator from Tennessee has yielded 
the floor. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recog- 
nized. 

Mr. CHAFEE. Mr. President, I have 
a chart which compares the three 
bills: the original Senate bill, the 
House bill, and the conference report. 
The reason that I would call them to 
the attention of this body is to better 
understand what took place in the 
conference. That, of course, is the bill 
that we have before us today. 

Let me first just give the overall 
totals. The Senate bill which passed 
here originally—actually it passed on 
the June 13, 1985, which gives you 
some indication of how long we have 
been dealing with this clean water 
business, this legislation—had a total 
cost of $19.6 billion. That passed June 
13, 1985. Along came the House with 
its bill, which it passed over there on 
July 23, 1985, the same year. That bill 
was not $19.6 billion, but that was 
$26.9 billion. That is what we went to 
conference with: the House bill being 
almost $26.9 billion, the Senate bill 
being about $19.6 billion. 

So there is about a $7 billion differ- 
ence. 
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The legislation that came back as a 
result of the conference, the bill we 
are considering here today, is $20.7 bil- 
lion. In other words, we went up $1 bil- 
lion in the Senate bill that we went 
into conference with, and the House 
came down $6.2 billion. 

What happened to some of the 
measure? 

Just to give you examples, and these 
are some of the special projects, these 
were the things that upset the admin- 
istration, I believe rightfully so, and 
that we succeeded in eliminating. 

Puget Sound, in for $1.2 billion in 
the House bill, zero in the Senate, and 
in the conference we came out with 
zero. 

New York-New Jersey harbor, $40 
million in the House bill, zero in the 
Senate, zero in the conference report. 

San Francisco Bay, $18 million in 
the House bill, zero in the Senate, zero 
in the conference. 

Newtown Creek, $300 million in the 
House bill, zero in the Senate, zero in 
the conference. 

Naco, TX, $10 million in the House 
bill, zero in the Senate, zero in the 
conference. 

Deer Island, Boston, $30 million in 
the House bill, zero in the Senate, zero 
in the conference. 

Des Moines, $85 million in the House 
bill, zero in the Senate, and $50 mil- 
lion in the conference. 

And so it goes. 

I think the administration should be 
very grateful that we are able to beat 
down these amounts. Not only that, 
but the other key point that I would 
make, particularly to the administra- 
tion, is that this legislation comes to 
an end. When we finish this in 1993, 
there are no more Federal appropria- 
ef for wastewater treatment facili- 
ties. 

Mr. President, I ask unanimous con- 
sent that this document be printed in 
the Recorp at this point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


COMPARISON OF AUTHORIZATIONS IN S. 1 (CONF), H.R. 8 
(7/23/85), S. 1128 (6/13/85) 


HR. 8 (7/ 


( S. 1128 
23/85) 


(6/13/85) 


S. 1 (Conf) 


821 billion...... $18 billion, 
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COMPARISON OF AUTHORIZATIONS IN S. 1 (CONF), H.R. 8 
(7/23/85), S. 1128 (6/13/85) —Continued 


HR 8(7/ 8. 


l 1128 
. 1 (Cont) 23/85) = (8/13/85) 


Major purpose 


Mr. CHAFEE. I thank the Chair. 

Mr. STAFFORD addressed 
Chair. 

The PRESIDING OFFICER. The 
Senator from Vermont. 

Mr STAFFORD. Mr. President, I 
rise in support to H.R. 1. It represents 
over 4 years hard work by both bodies 
of the Congress. It is the same bill 
that was passed unanimously by both 
Houses last fall. Unfortunately, the 
President pocket vetoed that bill. We 
are here today to reaffirm our position 
in favor of environmental protection 
by passing the bill again. 

As my colleagues already know, the 
House of Respresentatives passed this 
bill last week by a vote of 406 to 8. It is 
my hope and expectation that the 
Senate will pass this bill by an equiva- 
lent margin. 

When we started the long process of 
reauthorization 4 years ago, we discov- 
ered that there was a compelling need 
to make improvements in the Clean 
Water Act. The bill before us accom- 
plishes that. It narrows some trou- 
bling loopholes, tightens controls on 
toxic pollutants, and establishes a 
much needed program to manage 
runoff or nonpoint source pollution. 

Just as importantly, it provides for 
an orderly phaseout of Federal subsi- 
dies for construction of sewage treat- 
ment plants. This was a difficult issue, 
as my colleagues will recall, but gradu- 
ally we succeeded in building a politi- 
cal concensus for phasing out the 
grants program amd providing an or- 
derly transition to State revolving loan 
funds. 

I want to remind my colleagues that 
the Congress gave full consideration to 
the President’s initial proposal to 
phase the program our more quickly. 
After due consideration, the Congress 
decided that $18 billion—divided be- 
tween traditional grants and capitali- 
zation grants for the State revolving 
loan funds—is the minimum amount 
needed. 

Indeed, Mr. President, many have 
said on appropriate scientific evidence 
that the needs of the country still run 
something on the order of $100 billion. 

So as has been said before, the 
amount provided in this bill is the 
bare minimum that can move us ahead 
for fishable, swimmable waters in this 
country over the next several years. 

My colleagues are well aware that 
the administration wants to knock this 
figure down by an additional $6 bil- 
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lion. I would say to my colleagues that 
we already have reduced this program 
as far and as quickly as we prudently 
can. If an amendment is offered to 
reduce the program further, this Sena- 
tor will oppose it vigorously. We must 
keep faith with the American people 
and with the various parties with 
whom we forged a political concen- 
sus—the States, cities and towns, envi- 
ronmental organizations, and others. 

Mr. President, this is a good bill, and 
it is a fair bill. It’s contents and its 
intent are well explained in the con- 
ference report and floor statements at 
the end of the last Congress. This Sen- 
ator is proud to have been a partici- 
pant in its development. Unanimous 
votes are rare, but this bill passed both 
the House and the Senate 3 months 
ago without a single dissenting vote. 
This is a testment to the widespread 
political support that this bill enjoys. 

Mr. President, in closing I would like 
to make a comment about congression- 
al intent behind passage of this law. 
As has been noted, this bill is the same 
as the bill placed before the President 
last year. Therefore, the statement of 
managers on that bill, which is found 
in Report No. 99-1004, contains the 
primary legislative history on this bill. 
That statement of managers, as ex- 
plained by conferees on the floor of 
the House and Senate last October, 
should be viewed by courts as the most 
authoritative statement of congres- 
sional intent. 

Mr. President a vote in favor of this 
bill is a vote for the environment. This 
Senator and his colleagues who devel- 
oped it, urges his colleagues earnestly 
to ratify their previous vote and again 


support this bill. 

Mr. President, I yield the floor. 

Mr. MITCHELL addressed the 
Chair. 


The PRESIDING OFFICER. The 
Senator from Maine. 

Mr. MITCHELL. Mr. President, I 
commend the Senator from Vermont 
for his statement. I would simply like 
to say to the Members of the Senate 
and to the American people that for 
the previous 6 years Senator STAFFORD 
served as chairman of the Senate 
Committee on Environment and 
Public Works. He chaired that com- 
mittee as fairly, as evenhandedly, and 
as effectively as was humanly possible, 
and it is due largely to his leadership 
and his example that the committee, 
the Senate, and the Congress were 
able to enact so much landmark envi- 
ronmental law, particularly in the 
closing days of the recent session. 

In behalf of all of the members of 
the committee, and more importantly 
all of the American people, who bene- 
fit from his leadership, I want to 
thank and commend the distinguished 
Senator, the former chairman of the 
committee. 

Mr. STAFFORD. Mr. President, if 
the Senator will yield, I simply want 
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to express my appreciation for those 
very kind words and to say that with- 
out his leadership on his side of the 
aisle and his hard work on the com- 
mittee generally we would not have 
enjoyed the success we did. I thor- 
oughly enjoyed being chairman of the 
committee in those years and I know 
that the committee now, with the 
leadership of the Senator from Maine, 
will have further notable accomplish- 
ments. 

Mr. MITCHELL. I thank the Sena- 
tor. 

Mr. LAUTENBERG. I would like to 
address an issue which has come up re- 
cently in the municipality of 
Edgewater in my home State of New 
Jersey. 

Edgewater is planning to construct a 
facility to provide secondary treat- 
ment of sewage. The community devel- 
oped facility plans and designs, but 
was not ranked sufficiently high on 
the State priority list to receive Feder- 
al funding in a timely manner, 

In an effort to construct the plant as 
quickly as possible, the community 
worked with private firms to design 
and construct the facility. After the 
community entered into a contract for 
construction of a facility, they learned 
that Federal funding could be avail- 
able after all. 

I am concerned that, in order to pro- 
ceed with Federal grant assistance, the 
community may be forced to abandon 
the work completed to date under the 
private agreements. 

Would the Senator agree that, to 
the extent possible under applicable 
regulations, the EPA should be en- 
couraged to avoid duplication of this 
work? 

Mr. MITCHELL. Yes, I agree with 
the Senator. To the extent regulations 
allow, the EPA should be flexible in 
allowing the community to make use 
of this work. 

Mr. LAUTENBERG. On a related 
point, I am concerned that the enact- 
ment of section 204 of the Clean 
Water Act amendments before us 
today may preclude the community 
from pursuing resolution of difference 
of interpretation of various Federal 
procurement and project management 
regulations. Is it the Senator’s view 
that enactment of section 204 would 
necessarily prevent the community 
from challenging these regulations? 

Mr. MITCHELL. I do not believe 
that section 204 should in any way 
prevent the community from challeng- 
a the existing regulations in ques- 
tion. 

Mr. LAUTENBERG. I thank the 
Senator for his thoughts on this issue. 
I hope he will work with me in resolv- 
ing any further issues that may arise 
relating to this project. 

Mr. MITCHELL. I shall be happy to 
do whatever I can to assist the Senator 
in this effort. 
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Mr. GRAHAM. Mr. President, while 
I realize the urgency in approving the 
Clean Water Act without amend- 
ments, I would like to emphasize the 
need for Lake Okeechobee to be in- 
cluded as a priority demonstration 
project under the Clean Lakes Pro- 
gram. This Florida lake, which is the 
second largest freshwater lake in the 
United States and which feeds the Ev- 
erglades, is dangerously close to eu- 
trophication and is indeed worthy of 
priority designation. 

Mr. MITCHELL. Mr. President, I re- 
alize the environmental significance of 
Lake Okeechobee and the serious 
nature of the threat posed to the Lake 
by pollutants. Given the condition of 
this lake, inclusion is consistent with 
the intent of last year’s conferees and 
we would direct the agency to include 
Lake Okeechobee as a priority demon- 
stration project under the Clean Lakes 
Program. 

Mr. GRAHAM. As the Senator from 
Maine is aware, I would have offered 
as an amendment the inclusion of 
Lake Okeechobee; however, given the 
need to avoid any amendments to the 
bill, I will accept this assurance based 
on the conferee’s intent. I thank the 
Senator. 

Mr. BAUCUS. Included within the 
legislation is an authorization for a 
comprehensive water quality investiga- 
tion of the Clark Fork/Lake Pend 
Oreille system in Montana. The pur- 
pose of this study is to identify sources 
of pollution and to enhance the water 
quality of this lake and river basin. 
Lake Pend Oreille is the largest lake in 
Idaho whose waters drain approxi- 
mately 22,000 square miles. 

The Clark Fork River and Lake 
Pend Oreille are primary environmen- 
tal features of western Montana and 
northern Idaho. The river and lake is 
an outstanding cultural and economic 
resource for the entire region. 

Nutrient contamination and sedi- 
mentation from point and nonpoint 
sources of pollution are believed to be 
responsible for algae blooms, patches 
of floating scum and foam, and other 
signs of pollution in the lower rivers, 
reservoirs, and Lake Pend Oreille. 
Toxic mine runoff flowing into both 
tributaries and the mainstream have 
resulted in the designation of four Su- 
perfund sites along the river. As part 
of the remedial investigation being 
conducted under the authority of Su- 
perfund for the Silver Bow Creek site 
along a tributary in the upper Clark 
Fork River, the Environmental Protec- 
tion Agency is investigating toxic con- 
tamination along approximately 60 
miles of the river. Moving quickly to 
undertake this study will provide for a 
coordinated basinwide effort. 

Mr. SYMMS. Mr. Baucus and I 
sponsored this amendment in recogni- 
tion of the importance of this lake and 
river resource to the entire region. 
Tourism and recreation is the second 
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largest and fastest growing industry in 
northern Idaho. This tourism is heavi- 
ly dependent on the quality of Lake 
Pend Oreille. 

Public concern for the protection 
and clean-up of the Clark Fork River 
and Lake Pend Oreille is broad-based 
and widespread in both Idaho and 
Montana. Recent events, including the 
discharge permit controversy at the 
Frenchtown Pulp Mill, have focused 
public attention on water quality deg- 
radation and a pressing need for a ba- 
sinwide approach to water quality re- 
search and management. 

Mr. BAUCUS. When this amend- 
ment was offered, we did not know 
what this study would cost; therefore, 
no specific authorization numbers 
were included in the legislation. Re- 
cently the State of Montana and the 
U.S. Geological Survey submitted a 
proposal to the Environmental Protec- 
tion Agency to conduct intensive water 
quality investigations on the Clark 
Fork and Lake Pend Oreille. The State 
of Montana proposal for an assess- 
ment of nutrient pollution and euthro- 
phication would require $500,000 over 
a 3-year period. Currently little reli- 
able information exists to provide for 
the overall management of the lake 
and river. This portion of the study 
would benefit both Montana and 
Idaho. 

Mr. SYMMS. The U.S. Geological 
Survey has developed a proposal for a 
detailed eutrophication study of Lake 
Pend Oreille which would require 
$800,000 over a 4-year period. This 
study, when completed, would provide 
a sound basis for resource decision in 
Montana and Idaho in order to protect 
the lake. It is important that both as- 
pects of the study proceed together 
since they are meant to be coordinat- 
ed. 


Mr. MITCHELL. It is the intention 
of the conferees that this study be 
funded by EPA out of programs au- 
thorized by this legislation and any 
other appropriate sources of funds 
available to the Agency. 

Mr. STAFFORD. Mr. MITCHELL is 
correct in his explanation of the com- 
mittee’s intention. It is my under- 
standing that the Clark Fork River 
and Lake Pend Oreille are degraded by 
point and nonpoint discharges into the 
water. By including a specific require- 
ment for a Clark Fork/Lake Pend 
Oreille study, the committee has rec- 
ognized the importance of a coordinat- 
ed effort to undertake this study. 

Mr. BAUCUS. I thank Mr. MITCHELL 
and Mr. STAFFORD for their response. 
Much of the Clark Fork River drain- 
age is comprised of public lands, large- 
ly part of the U.S. forest system. The 
U.S. Forest Service and the State of 
Montana have entered into a memo- 
randum of understanding concerning 
the control of non-point source pollu- 
tion. While the legislation requires the 
Environmental Protection Agency to 
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undertake the study, am I correct in 
stating that it is the conferees’ inten- 
tion that the Forest Service fully par- 
ticipate in the study? 

Mr. MITCHELL. Mr. Baucus is cor- 
rect. 

Mr. BAUCUS. The Upper Clark 
Fork River is the site of a Superfund 
site at Silver Bow Creek, a site at the 
old Anaconda smelter and at Milltown 
Dam just outside of Missoula. The En- 
vironmental Protection Agency is cur- 
rently undertaking a remedial investi- 
gation and feasibility study of these 
sites. The toxic waste problem has af- 
fected a large stretch of the river. 
There is an opportunity to coordinate 
the Clark Fork River/Lake Pend 
Oreille study with the Superfund in- 
vestigations of the river. A coordinated 
approach which would not delay the 
ongoing Superfund effort would be 
the most cost-effective way to address 
the problem and would also ensure a 
13 comprehensive assessment of the 

ver. 

Mr. SYMMS. Mr. Baucus raises an 
important point. All pollutants which 
enter the river upstream of Lake Pend 
Oreille have a potential to impact the 
lake. The importance of Lake Pend 
Oreille to north Idaho cannot be em- 
phasized enough. It appears to me to 
be cost effective and prudent to under- 
take a coordinated comprehensive as- 
sessment of the basin. 

Mr. MITCHELL. Both Mr. Baucus 
and Mr. Syms raise important points. 
While this legislation before us today 
deals with amendments to the Clean 
Water Act, it makes good sense to co- 
ordinate efforts undertaken under this 
Act with activities undertaken under 
other environmental statutes. These 
programs should be coordinated to the 
maximum extent possible. 

Mr. BAUCUS. I thank Mr. MITCHELL 
and Mr. STAFFORD for their assistance. 

Mr. SYMMS. I join with Mr. Baucus 
in thanking Mr. MITCHELL and Mr. 
STAFFORD. 

Mr. DURENBERGER. Mr. Presi- 
dent, we are today considering the 
Water Quality Act of 1987. This is a 
bill to continue and expand the Na- 
tion's Clean Water Act which has 
since 1972 provided environmental 
protection for the quality of our lakes, 
streams, rivers, and estuaries. 

This reauthorization of the Clean 
Water Act has been developed over 
many years and reflects a blending 
and compromise of all views including 
those heard in both Houses, those ex- 
pressed by members of both parties, 
views of the Congress and the adminis- 
tration, views of industry and the envi- 
ronmental community. 

This legislation was considered by 
the Congress just before adjournment 
last year. It was adopted by the Senate 
96 to 0. It was also adopted unani- 
mously by the House of Representa- 
tives. Around here that is an almost 
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unprecedented level of support for a 
major piece of legislation like this. 
The bill we introduce today is that 
same bill. 

The bill adopted by the 99th Con- 
gress failed enactment due to a Presi- 
dential pocket veto. That was in my 
view a most unfortunate decision on 
the part of the President and his ad- 
visers. This legislation already in- 
cludes much to accommodate the 
views, both budgetary and of a sub- 
stantive nature, that were put forth by 
the administration and its representa- 
tives during the legislative process. 

Our difference with the President 
comes down to a matter of budget pri- 
orities. I would say to the President 
that the Construction Grants Program 
has already made its contribution to 
deficit reduction. In 1981 when this 
administration came to office grants 
to State and local governments to 
build sewage treatment projects were 
approximately $5 billion per year. The 
administration insisted on a greatly re- 
duced program and one that was re- 
structured to eliminate many of the 
then eligible activities. And after a 
year of tough debate, a compromise 
was reached between the Congress and 
the administration to reduce and re- 
structure the Construction Grants 
Program. For its part the Congress un- 
derstood that compromise to include a 
10-year commitment to fund the Con- 
struction Grants Program at $2.4 bil- 
lion annually. And that is precisely 
the level of funding this bill provides. 

This bill fulfills the promises made 
in 1981 when the Construction Grants 
Program was last reauthorized. One 
need not rely on my testimony as to 
the agreement reached between the 
Congress and the administration back 
in 1981. The record is replete with ref- 
erences to that commitment. For in- 
stance in a committee hearing on the 
1985 budget proposal, Mr. William 
Ruckelshaus, then Administrator of 
the Environmental Protection Agency, 
described that agreement in these 
terms: 

There is an understanding that there is an 
agreement with the Administration and 
with the Congress that for 10 years this 
level of funding, at least, is a commitment. 
If you will note the difference between what 
we submitted to the President in terms of 
our budget and what we are now requesting 
is somewhat less. We went down to $2.37 bil- 
lion, and it went back up to $2.4 billion as a 
result of that commitment. That was some- 
thing that the Administration put back into 
our budget over our submission. 

Mr. President, there you have Bill 
Ruckelshaus proposing a modest cut 
in the Construction Grants Program 
and somebody at OMB telling him to 
take it back up to $2.4 billion because 
the administration had committed to 
that level for 10 years. That’s a pretty 
good indication that a clear and solid 
pledge for funding had been made as a 
part of the 1981 reauthorization. Mr. 
Ruckelshaus is no longer at EPA, of 
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course. And there have also been 
changes to OMB. But changes in ad- 
visers shouldn’t be cause for abandon- 
ing commitments. 

So it was unfortunate that this bill 
failed enactment last year. And I urge 
the President of the United States, in 
light of the history of this program, to 
reconsider his decision to withhold his 
signature from this bill. It is a good 
bill. It has broad support. It continues 
a necessary and successful program of 
the Federal Government. It is a trib- 
ute to the two members of our party, 
Senator CHAFEE and Senator STAFFORD, 
who had such a large role in bringing 
it to unanimous approval in both 
Houses of the last Congress. 

We are here today largely as a result 
of the tireless work of the distin- 
guished Senator from Rhode Island 
(Mr. CHAFEE], who was chairman of 
the Environmental Pollution Subcom- 
mittee in the 99th Congress. Along 
with Senator MITCHELL, the previous 
ranking member of the subcommittee, 
and Senator STAFFORD, the previous 
chairman of our full committee, the 
Senator from Rhode Island has spent 
long hours in hearings, markup, and 
conference sessions and floor debate to 
bring this bill to this point in the legis- 
lative process. This is a major piece of 
legislation. It has been pending before 
the Congress for several years. And 
over that whole period, Senator 
CHAFEE, has been a consistent champi- 
on of the Nation's water resources. He 
has shown no inclination to compro- 
mise the goals of the Clean Water Act 
just to get a bill and today his dedica- 
tion to those principles is rewarded 
wth an excellent piece of legislation 
that adds much to a law which has al- 
ready been quite effective in improv- 
ing the quality of the Nation’s surface 
waters. 

Before turning to the substance of 
this legislation, let me just mention 
the role of two of my fellow Minneso- 
tans who serve in the other body and 
who were instrumental in developing 
this legislation. Both Representative 
STANGELAND and Representative OBER- 
STAR from Minnesota serve on the 
Water Resources Subcommittee of the 
House and were active members of the 
conference on this legislation. All of us 
from Minnesota are proud of the con- 
tribution they have made to this bill. 

The principal feature of this bill is a 
reauthorization of the Municipal 
Wastewater Treatment Construction 
Grants Program. Title II of the Clean 
Water Act has provided more than $40 
billion to the cities of our country to 
build sewage treatment systems over 
the past decade and one-half. We add 
another $18 billion to that commit- 
ment with the enactment of this bill. 
But we also begin the process of phas- 
ing out the Construction Grants Pro- 
gram. During the phase down period, 
States will convert Federal grants into 
revolving loan programs so that Feder- 
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al dollars can be recycled and will con- 
tinue to protect the Nation’s waters 
well into the future. 

One controversial aspect of this leg- 
islation was the allocation formula for 
the Construction Grants Program. In 
June 1985, when the Senate was con- 
sidering this bill for the first time, I 
felt compelled to put together a coali- 
tion of Members representing the 
Great Lakes States to protest the allo- 
cation formula that was included in 
the bill as reported by the Environ- 
ment Committee. 

The formula was grossly unfair to 
the Great Lakes States and would 
have threatened our efforts through 
the water quality agreement of 1978, 
an international treaty with our clos- 
est friend in the community of na- 
tions, Canada, to restore and maintain 
the quality of the waters of this inter- 
national treasure. I will have further 
comments on the Great Lakes at a 
later point in this statement, but for 
now let me simply say that I am very 
happy to tell the Senate today that 
the construction grants allocation for- 
mula in this bill is fair to the Great 
Lakes States. 

There are several other provisions of 
this legislation which should be men- 
tioned in any thorough summary of its 
features; the Clean Lakes Program is 
reauthorized and extended to prob- 
lems of acid mitigation for lakes dam- 
aged by acid rain; the bill contains a 
provision prohibiting backsliding from 
effluent limitations in existing per- 
mits; there is a new estuary program 
and a program to further the efforts 
to clean up the Chesapeake Bay; and 
we have established a new role for 
Indian tribes in achieving the goals 
and requirements of the Clean Water 
Act. 

There are three major provisions of 
the legislation relating to nonprofit 
sources of pollution, stormwater dis- 
charges and the Great Lakes which I 
will discuss at length at a later point 
in the debate. Before doing so, let me, 
if I may Mr. President, make brief 
comment on the antibacksliding provi- 
sion of this legislation. The purpose of 
the antibacksliding amendment is to 
assure that we keep the improvements 
in water quality that have already 
been accomplished under the act. 
There are exceptions to the antiback- 
sliding requirement, both for permits 
based on best practicable judgments 
and those based on water quality 
standards. But even with the excep- 
tions, the intent and effect of the leg- 
islation is clear. Except in extraordi- 
nary circumstances those improve- 
ments in water quality which have 
been achieved as a result of permits 
issued under the Clean Water Act will 
be maintained and other factors in- 
cluding improvements in water quality 
due to additional efforts under the act, 
the promulgation of different and less 
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stringent effluent guidelines, or other 
unrelated cases, cannot be used as a 
justification to shutdown pollution 
control technology that is in place and 
operating to meet effluent limitations 
in existing permits. 

NONPOINT SOURCE POLLUTION 

The legislation we are reporting 
today establishes a new program 
under the Clean Water Act to develop 
management programs to control non- 
point sources of pollution. 

The new section 319 of the act will 
require each State, individually or in 
combination with adjoining States, to 
submit a proposed nonpoint source 
pollution management program to the 
Administrator of the Environmental 
Protection Agency within 18 months 
of enactment of this legislation. These 
State programs will have seven princi- 
pal elements. 

First, they will identify waters 
within each State which are not ex- 
pected to attain water quality stand- 
ards or the goals of the Clean Water 
Act without control of nonpoint 
sources of pollution. 

Second, the State programs will des- 
ignate categories, subcategories, or 
particular nonpoint sources that con- 
tribute significant pollution to those 
waters. 

Third, the State programs will iden- 
tify best managernent practices, so 
called BMP’s which will be undertaken 
to reduce pollution in each category or 
subcategory taking into account the 
impact of the proposed practice on 
ground water quality. 

Fourth, the programs will include 
nonregulatory or regulatory measures 
for enforcement, technical and finan- 
cial assistance, education, training, 
technology transfer, or demonstration 
projects to assist in the development 
and implementation of BMP’s. 

Fifth, the program will include a 
schedule containing annual milestones 
for utilization of the measures identi- 
fied and implementation of the BMP’s 
identified at the earliest practicable 
date. 

Sixth, the program will contain as- 
surances that existing State laws are 
adequate to carry out the proposed 
program or contain a stated intent to 
seek additional needed authority. 

And finally, the State programs will 
identify Federal financial assistance 
programs and Federal development 
projects to be reviewed by the State 
for their consistency with its proposed 
nonpoint management program. 

The provision that adjoining States 
may develop proposed programs to- 
gether is intended to promote coopera- 
tion between States. Water quality 
problems may result from transboun- 
dary delivery of pollutions that are 
not sufficient to cause identification of 
the water body for controls in the up- 
stream State, but which nonetheless 
contribute substantially to water qual- 
ity problems in the downstream State. 
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Until those upstream sources of non- 
point pollution are brought under con- 
trol, the nonpoint source pollution 
problem in the downstream State may 
not be effectively resolved, as no meas- 
ure of control applied in the down- 
stream State will affect the pollution 
in the upstream State. In such case, 
the upstream State may have little in- 
centive to incur program costs that 
will result in water quality benefits 
primarily to the downstream State. 
The Administrator is given the au- 
thority to provide extra funding for 
such interstate cooperative efforts 
under the provisions of the Water 
Quality Act of 1987. 

A joint cooperative management 
program may also be appropriate 
when the affected water body is 
shared by more than one State, for in- 
stance, an estuary or lake or river that 
forms the boundary between two or 
more States. 

In the conference on this legislation 
last year, the Senate agreed to a 
House provision which provides for 
convening an interstate management 
conference when nonpoint pollution in 
one State causes water quality prob- 
lems in another. Such a conference 
can be convened at the request of a 
State or by the Administrator acting 
on information which is available. If 
the conference reaches any agreement 
with respect to reducing nonpoint pol- 
lution in the upstream State, the pro- 
gram of that State shall be modified 
to reflect the provisions of the agree- 
ment. 

This legislation requires each State 
to identify those waters within its 
boundaries which, after implementa- 
tion of point source controls, will not 
attain or maintain water quality 
standards or the goals and require- 
ments in the Clean Water Act without 
controlling nonpoint sources of pollu- 
tion. The State need not demonstrate 
that the nonpoint sources of pollution 
are the sole cause for the water qual- 
ity standards not being attained or 
maintained. The fact that the stand- 
ards are not likely to be attained or 
maintained under existing conditions 
in the reasonably near future, and 
that there are loadings of pollutants 
from nonpoint sources of pollution 
that can reasonably be expected to be 
contributing to the water quality prob- 
lems, will provide sufficient reason for 
a State to identify such water under 
this program. In identifying these 
waters, the State should not only 
focus on the immediately adjacent 
waters to the nonpoint sources, but 
also consider downstream segments, 
lakes, and other water bodies where 
such pollutants may accumulate and 
cause water degradation. 

The reference to the water quality 
standards and to the goals and re- 
quirements of the Clean Water Act 
arises from the fact that not all water 
quality standards yet reflect the act’s 
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goals and requirements. In such cases, 
identification and control of nonpoint 
sources can contribute to improvement 
in water quality and upgrading of 
water quality standards. 

In reference to specific nonpoint 
sources under section 319 the term 
“significant” is inserted to exclude 
trivial sources of pollutants or sources 
of pollutants which are not related to 
the water quality programs identified 
by the State program. The term cate- 
gories” in this subsection could include 
sources such as cropland, rangeland, 
pastureland, forestland, construction 
sites, industrial sites, mines, residen- 
tial areas, streets, roads, highways, 
other developed land and wild areas. 
Within each of these categories, subca- 
tegories can be defined on the basis of 
characteristics such as geographical 
location, type of activity, size of facili- 
ty, topography, and other factors, The 
State has broad discretion to establish 
categories and subcategories that are 
relevant and appropriate for the types 
of nonpoint source pollution that the 
State identifies and the BMP’s will im- 
plement to control them. However, the 
categorization must be sufficiently 
comprehensive to include all signifi- 
cant sources, 

Particular nonpoint sources as refer- 
enced in this section could be identi- 
fied when they, in and of themselves, 
are significant contributors of pollut- 
ants, or in some way are sufficiently 
unique that they cannot reasonably be 
included in one of the categories or 
subcategories. 

The term, “best management prac- 
tices,” is left undefined in this bill be- 
cause of a concern that any definition 
would limit the States’ flexibility and 
perhaps undercut existing programs in 
which best management practices 
have been identified, including conser- 
vation tillage, grassed waterways, 
cover crops, undisturbed field perim- 
eters near waterways, and terracing. 
The selection of the appropriate 
BMP’s in a particular instance would 
depend upon soil type, topography, de- 
sired crop, and other factors. 

Best management practices have 
also been identified for reducing 
runoff from urban areas—including 
storm water containment structures— 
construction areas—including erosion 
barriers such as straw bales and 
dikes—silviculture areas—including 
careful road placement, culverting, 
grassing of abandoned roads and skid 
trails—and grazing lands—including 
herd and vegetation management. 

States are required to consider the 
impact of management practices on 
ground water quality. Because of the 
intimate hydrologic relationship that 
often exists between surface and 
ground water, it is possible that meas- 
ures taken to reduce runoff of surface 
water containing contaminants may 
increase transport of these contami- 
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nants to ground water. The State 
should be aware of this possibility 
when defining best management prac- 
tices especially in aquifer recharge 
areas. 

Mr. President, this legislation allows 
the States great flexibility to design 
management programs containing reg- 
ulatory or nonregulatory components, 
or a mixture of the two. The list of 
possible program elements is not in- 
tended to be exclusive. It is expected 
that States will differ in the program 
strategies they adopt. However, a 
State program must have a clear pur- 
pose which is to achieve implementa- 
tion of best management practices by 
the identified sources as soon as prac- 
ticable so as to reduce nonpoint pollut- 
ant loadings and improve water qual- 
ity within that State. 

The State is expected to demon- 
strate that its management program 
will provide reasonable assurance that 
appropriate control measures will ac- 
tually be adopted by the categories, 
subcategories and specific resources 
identified in the State’s program. Fur- 
ther, the State is required to commit 
itself to a schedule containing mile- 
stones for implementation of BMP’s 
by such source. This is a requirement 
that the State take responsibility for 
the effectiveness of its program in 
terms of implementing the best man- 
agement practices by sources, as dis- 
tinct from merely committing to carry 
out its identified program activities. 
The Administrator, in awarding subse- 
quent program grants must consider 
the State’s record in meeting these 
commitments and determine that the 
State is satisfactorily implementing its 
program. 

Milestones for both program imple- 
mentation and the implementation of 
best management practices by sources 
must be established to provide for im- 
plementation at the earliest practica- 
ble date. This requirement reflects the 
importance of nonpoint source pollu- 
tion problem and is intended to dem- 
onstrate congressional intent that 
BMP’s be implemented expeditiously. 
Consistent with this general require- 
ment, States may establish different 
milestones for different categories of 
sources. No single date or statutory 
schedule is included in order to allow 
the State to take account of variations 
in the number and types of sources 
and pollutant reductions. Similarly, 
different States may commit to differ- 
ent schedules based on characteristics 
of the State’s program. 

The bill also provides that the States 
will identify Federal financial assist- 
ance programs and Federal develop- 
ment projects for which the State will 
review individual assistance applica- 
tions and development projects for 
their effect on water quality to deter- 
mine if they are consistent with the 
State’s nonpoint source pollution man- 
agement program. 
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This subsection is based on the pro- 
visions of Executive Order 12372. This 
Executive order, issued by President 
Reagan, replaces OMB Circular A-95 
and establishes procedures by which 
State authorities may comment upon 
applications for Federal assistance and 
Federal development projects to 
assure that the federally supported ac- 
tivities and projects are consistent 
with State needs and objectives. This 
bill assures that the provisions of the 
Executive order, as in effect on Sep- 
tember 17, 1983, will be applicable to 
the State’s implementation of this 
review process, with respect to its non- 
point source management program, re- 
gardless of any subsequent revisions of 
the Executive order. The bill also 
allows States to designate any Federal 
assistance program or development 
project listed in the most recent Cata- 
log of Federal Domestic Assistance, 
rather than just those programs and 
projects subject to the current Execu- 
tive Order 12372. The purpose of this 
provision is to allow the State’s to 
review any Federal program or project 
that the State determines needs to be 
reviewed for consistency with its non- 
point management program. This pro- 
vision builds upon established proce- 
dures for State review of Federal ac- 
tivities. It will provide the States with 
an important tool to assure that pro- 
posed Federal assistance and develop- 
ment projects are implemented in a 
manner which the State deems con- 
sistent with its nonpoint source pollu- 
tion management program. 

In developing its program the States 
may use information developed under 
other pertinent sections of the Clean 
Water Act in the development of their 
programs, particularly the section 
208(b) waste treatment management 
plans, if the State determines those 
plans to be consistent with the goals 
and objectives of this new section. 
States may also cooperate with local 
agencies or organizations in the devel- 
opment and implementation of their 
programs. This would include agencies 
receiving funding under section 205(j) 
of the Clean Water Act and soil con- 
servation districts. 

In many cases, information and in- 
stitutional relationships developed 
under the section 208 planning process 
will be relevant to, and consistent 
with, the requirements and objectives 
of this bill. Many States relied upon 
regional organizations and the section 
208 planning process to gather needed 
data about nonpoint source pollution 
and to promote local and regional co- 
operative pollution control efforts. 
The States are encouraged to build 
upon these program elements in con- 
structing the program required by this 
bill. However, the bill does not require 
the use of section 208 plans or local 
agencies and organizations because 
some State programs have evolved 
well beyond the section 208 planning 
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efforts, and also because some States 
gave inadequate or inappropriate at- 
tention to nonpoint sources in their 
208 plans. In any case, the State has 
the flexibility to select the program 
elements that will most effectively ful- 
fill the requirements and objectives of 
this bill. 

The States are authorized to develop 
their programs on a watershed-by-wa- 
tershed basis as is appropriate in a 
program that focuses on water bodies 
or segments which are not meeting 
water quality standards. However, this 
provision should not result in frag- 
mented programs farmed out to local 
agencies or organizations. We are es- 
tablishing State programs in this sec- 
tion and expect central, policy-setting 
direction from the States in imple- 
menting this program. In that regard, 
Mr. President, I would highlight a sig- 
nificant difference between the House 
and Senate bills from the last Con- 
gress. The House bill would have al- 
lowed the States to develop narrow 
programs for particular watersheds or 
categories of nonpoint pollution and 
satisfy the requirements of the legisla- 
tion. The Senate bill included a broad- 
er scope including all water bodies 
within a State exhibiting nonpoint 
problems and all categories and subca- 
tegories contributing to those prob- 
lems. This bill adopts the Senate ap- 
proach. 

As with any cooperative Federal- 
State program, this legislation in- 
cludes procedures for review and ap- 
proval of the State program. The Ad- 
ministrator shall decide whether to 
approve or disapprove a State program 
within a 6-month period after it is re- 
ceived. If the Administrator deter- 
mines that it does not comply with the 
requirements of this act, he must 
notify the State of any modifications 
necessary to obtain approval. The 
State is then given 3 additional 
months to submit a revised program, 
to be approved or disapproved by the 
Administrator. If the Administrator 
determines that a State management 
program meets certain requirements 
he will approve the program. 

If the Administrator fails either to 
approve or request modification of a 
submitted State program within 6 
months of receipt, the program is 
deemed to be approved. Likewise, if 
the Administrator fails to approve or 
disapprove a program revised at his re- 
quest within 3 months of receipt, such 
a revised program is deemed to be ap- 
proved. This provision is intended to 
assure that implementation of pro- 
grams to control nonpoint sources of 
pollution are not delayed because of 
inaction on the part of the Adminis- 
trator. 

In determining whether the pro- 
posed program meets the require- 
ments and objectives of the Clean 
Water Act, the Administrator should 
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take into account any public com- 
ments he had received, including those 
of downstream States that may be af- 
fected by the program. The Adminis- 
trator’s review should involve consid- 
erably more than a checklist of re- 
quired program elements. Under this 
legislation, the Administrator must 
review submitted programs in light of 
the goals of the Clean Water Act and 
the purpose of this new section which 
is to achieve reduction of nonpoint 
source pollutant loadings by the im- 
plementation of best management 
practices by sources and to do so at 
the earliest practicable date. Before 
approving the program and awarding 
Federal grants to support its imple- 
mentation, the Administrator must be 
persuaded that the program is capable 
of meeting the objectives. 

If a State fails to submit a nonpoint 
source management program consist- 
ent with the new section 319, the Ad- 
ministrator is to carry out some re- 
quirements of the act on behalf of 
that State. The Administrator is thus 
required to identify waters within the 
noncomplying State exhibiting non- 
point pollution problems and desig- 
nate categories or subcategories of sig- 
nificant contributors to that pollution. 
Any actions of the Administrator pur- 
suant to this subsection shall be re- 
ported to Congress 

Subsection (h), G). and (j) of the new 
section 319 authorized Federal grants 
to States to assist in implementing ap- 
proved management programs and au- 
thorizes funds to be appropriated to 
the Environmental Protection Agency 
for the administration of this pro- 
gram. The Federal grants are not to 
exceed 60 percent of the costs of im- 
plementing the management program 
of any State. Non-Federal funds must 
be equal to at least 40 percent of the 
costs of each State program. This re- 
quirement will ensure adequate State 
financial involvement while providing 
necessary Federal financial assistance. 

The Administrator is to determine 
the apportionment of funds among 
the States according to the needs of 
the States reflected in reports on the 
extent of nonpoint pollution problems 
and the quality and promptness of 
State programs to control nonpoint 
sources. 

The legislation provides financial in- 
centives to States to implement pro- 
grams that address particularly diffi- 
cult nonpoint source pollution prob- 
lems. In such cases, the environmental 
benefits from controlling the pollution 
may be large, but the State may be re- 
luctant to devote a disproportionate 
amount of its program funds to such 
problems. The Administrator is ex- 
pected to use the authorized funds to 
achieve more effectively the objectives 
and requirements of this act. Addition- 
al funding to States with particularly 
difficult problems will result in more 
expeditious implementation schedules 
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and more rapid reduction in nonpoint 
source pollution loadings. 

Interstate nonpoint source pollution 
problems may be difficult to control 
because the program costs to control 
the pollution may accrue mostly in 
one State while the environmental 
benefits accrue mostly to another. In 
such cases, the Administrator may 
supply additional discretionary grants 
to the appropriate State, or may pro- 
vide additional funding to a joint or 
cooperative interstate program. 

In addition, these funds may be used 
to assess the relationship between 
nonpoint source pollution and ground- 
water quality. The conference report 
includes a provision of the House 
amendment which authorizes the Ad- 
ministrator to make grants to States 
with approved nonpoint programs to 
protect ground water resources from 
nonpoint sources of contamination. 

This bill provides that any funds not 
obligated in the fiscal year for which 
they were appropriated shall be real- 
lotted among the States in the follow- 
ing fiscal year. 

The new section 319 provides that 
States may use Federal funds author- 
ized by this bill for financial assistance 
to persons only insofar as the assist- 
ance is related to costs of implement- 
ing demonstration projects. These 
Federal funds are not to be used as a 
general subsidy or for general cost 
sharing to support implementation of 
best management practices by persons. 
However, a State is not precluded 
from using or directing other funds for 
cost sharing or other incentive pro- 
grams if it so chooses. 

The term ‘demonstration projects” 
includes projects designed to educate 
persons about the application of best 
management practices and to demon- 
strate their feasibility and utility as 
well as research projects to establish 
the feasibility or cost effectiveness of 
best management practices. 

Initial program grants are required 
to be awarded to States whose pro- 
grams are approved by the Adminis- 
trator. Subsequent grants can only be 
made if the Administrator determines 
that the State is satisfactorily imple- 
menting its management program con- 
sistent with its commitments to sched- 
ules and milestones. This annual 
review and determination is important 
to assure that States are effectively 
implementing their programs and that 
Federal funds obligated under this sec- 
tion are being used to achieve the 
goals and requirements of the Clean 
Water Act. 

The conference report authorizes 4 
years of funding for the nonpoint pro- 
gram: $70 million for fiscal year 1987; 
$100 million for fiscal year 1988; $100 
million for fiscal year 1989; and $130 
million for fiscal year 1990. These 
funds are authorized to be appropri- 
ated for grants to the several States 
pursuant to the provisions of this sec- 
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tion and for the payment of salaries 
and expenses of the Environmental 
Protection Agency necessary to admin- 
ister the Agency’s obligations under 
this new section. 

Additional funding for the program 
is provided through set asides of funds 
that the States would otherwise re- 
ceive under title II of the Clean Water 
Act. One percent or $100,000 of the 
construction grant funds allocated to 
each State shall be used to develop 
and implement this new nonpoint pol- 
lution program. In addition, nonpoint 
source control efforts may be financed 
by the Governor’s discretionary set- 
aside which is 20 percent of the con- 
struction grants funds. 

The bill requires each State to 
submit an annual report to the Admin- 
istrator on its progress in meeting the 
schedule of milestones in its program 
and reductions in nonpoint source pol- 
lutant loading and improvements in 
water quality resulting from imple- 
mentation of the management pro- 
gram. 

The Administrator is required to 
transmit to the Office of Management 
and Budget and appropriate Federal 
agencies a list of the assistance pro- 
grams and development projects 
which each State has identified for 
review pursuant to the authority of 
this bill. Beginning no later than 60 
days thereafter each Federal agency is 
required to amend applicable regula- 
tions so that individual assistance ap- 
plications and projects for the identi- 
fied programs and development 
projects are submitted for State 
review. The appropriate agencies and 
departments of the Federal Govern- 
ment are required to accommodate, ac- 
cording to the requirements and defi- 
nitions of Executive Order 12372, as in 
effect on September 17, 1983, concerns 
the State may express about consist- 
ency of assisted projects or activities 
with the State’s Nonpoint Source Pol- 
lution Management Program. 

The intent of this provision was ex- 
plained partially in the comments I 
made a moment ago with respect to 
State responsibilities under this new 
section. Where the earlier subsection 
authorized the State to identify Feder- 
al programs and development projects 
for review, this subsection establishes 
the Federal responsibilities in re- 
sponse to such identifications by the 
States. 

The purpose of the State review is to 
assure consistency of these Federal 
acitivities with the State’s Nonpoint 
Source Management Program. If the 
State expresses a concern about con- 
sistency, the Federal agency is re- 
quired to accommodate the Sate's con- 
cerns according to the requirements 
and definitions of Executive Order 
12372 as in effect on September 17, 
1983. The intent, therefore, is not to 
invent new procedures for Federal/ 
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State coordination, but rather to in- 
corporate existing procedures by refer- 
ence in the Clean Water Act. This is 
an important provision because, with- 
out adequate State review, Federal ac- 
tivities over which the State has no 
direct authority could undercut its 
program and its water quality goals, 
possibly jeopardizing the State's abili- 
ty to meet its program commitments 
under this section. 

It is important that we clarify the 
meaning of the term “accommodate” 
in this context. It is a term of art. It 
means that any project proposed to be 
developed by a Federal agency or for 
which any person is seeking assistance 
must be in conformance with State 
views, policies, regulations, and laws. 
If a State objects to any aspect of a 
proposed project, then that aspect 
must be modified to reflect the view 
communicated by the State. Accom- 
modate means modify to take into ac- 
count concerns expressed by a State or 
local government in the review process 
so as to satisfy and remove those con- 
cerns. 

The Administrator is to establish an 
information clearinghouse for infor- 
mation pertaining to the costs and rel- 
ative efficiencies of best managment 
practices and the relationship between 
water quality improvement and the 
implementation of various practices. 
The purpose of this provision is to pro- 
mote information sharing among the 
States and to provide the basis for 
technical assistance to State programs. 

The Administrator is required not 
later than January 1, 1990, to submit 
to Congress a report, based on infor- 
mation submitted by the States and 
such other information as appropriate, 
describing the management programs 
being implemented by the States and 
their experience in adhering to sched- 
ules and implementing best manage- 
ment practices. This report must also 
describe the amount and purpose of 
grants awarded under this program; 
identify the progress made in reducing 
pollutant loads and improving water 
quality; and indicate what further ac- 
tions need to be taken to reduce non- 
point source pollution in the context 
of the program. 

The purpose of this report is to give 
Congress the information it will need 
to determine whether the approach 
taken in this legislation is adequate. 
This report will document the 
progress made under this approach 
and will provide information that will 
help determine the necessity of future 
statutory revisions. 

Mr. President, this new section 319 
represents a first step in controlling 
pollution from nonpoint sources. We 
have been persuaded to take a path 
somewhat different from that taken 
for point sources. States are given 
flexibility to identify priorities. And 
based on commitments made in this 
legislative cycle, it is the expectation 
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of the Congress that this program will 
result in a significant improvement in 
water quality and nationwide reduc- 
tions in pollutant loadings from non- 
point sources. We will, of course, revis- 
it this question in the next legislative 
cycle on the Clean Water Act. And we 
will not find this program adequate, if 
real improvement in water quality has 
not been achieved. 

The bill requires the Administrator 
to enter into agreements with the Sec- 
retaries of Agriculture, Interior, and 
Army and the heads of other appropri- 
ate departments and agencies to pro- 
vide for the maximum utilization of 
other Federal laws and programs for 
the purpose of achieving and main- 
taining water quality through appro- 
priate implementation of plans ap- 
proved under section 208 of this act. 
This amendment would establish the 
same requirement in terms of manage- 
ment programs developed pursuant to 
the new section 319. Mr. President, I 
am especially interested in assuring 
that EPA and USDA make full use of 
the authority in this provision. Each 
year we spend hundreds of millions of 
dollars through USDA soil and water 
conservation programs. In the past, 
these soil conservation efforts have 
not given sufficient priority to im- 
provements in water quality. It is the 
expectation of the Congress that this 
provision will give rise to a memoran- 
dum of understanding between EPA 
and USDA which will significantly ele- 
vate the priority assigned to water 
quality protection in projects assisted 
by the USDA soil and water conserva- 
tion programs. 

As I said a moment ago, Mr. Presi- 
dent, the Administrator is directed to 
reserve 1 percent of a State allocation 
under section 205(c) or $100,000, 
whichever is greater for purposes of 
carrying out the provisions of this 
nonpoint program in that State. The 
State may request the use of any 
amount of the amount reserved by the 
Administrator. If the State identifies 
an amount less than the full reserved 
amount but greater than $100,000, the 
State may use remaining reserved 
funds for other purposes under title II 
of the act. For example, the State 
would be able to use the funds for 
direct grants to municipalities for con- 
struction of treatment works. The Ad- 
ministrator may establish such admin- 
istrative and procedural requirements 
as necessary to assure that funds avail- 
able to States under this section and 
section 319 are properly coordinated. 
Further, the Administrator may re- 
quire a single application for grants 
under this section and section 319. 

Grants under section 205(j)(5) shall 
meet the Federal and non-Federal cost 
sharing requirement set forth under 
section 319. In management of funds 
under this subsection, however, the 
Administrator shall not withhold any 
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portion of funds to support special 
programs. 

These funds are intended to be a 
supplement to the funds authorized by 
section 319, not to replace them. It is 
essential that adequate section 319 
funds be appropriated in order to 
assure the development of a strong 
foundation of nonpoint management 
plans. In the event section 319 funds 
are not appropriated, the funds re- 
served under this subsection will 
permit modest nonpoint programs to 
be developed. However, the funds 
made available by this provision alone 
are too meager to support the level of 
program development that is needed 
to effectively and adequately manage 
nonpoint source pollution. 

Mr. President, finally, let me say 
that this new program to control non- 
point pollution is an addition to the 
Clean Water Act and not a substitute 
for the point source programs already 
in place under the act. As a nation we 
have made great progress in reducing 
the pollution of our surface waters. 
Much of the work that remains to be 
done is on the nonpoint side. And we 
begin that work here. But this is not 
an excuse to reduce the effort or relax 
the requirements on the point source 
side. Reductions in pollution already 
achieved through point source con- 
trols are to be maintained. Point 
sources not yet in compliance with the 
law are to be pursued. And on top of 
that effort we now have a nonpoint 
program that will bring us much 
closer to the goal of the Clean Water 
Act—to eliminate the discharge of pol- 
lutants into the Nation’s waters. 

STORM WATER RUNOFF 

Runoff from municipal separate 
storm sewers and industrial sites con- 
tains significant volumes of both toxic 
and conventional pollutants. EPA’s na- 
tional urban runoff study found 63 
toxic pollutants, including 13 toxic 
metals, in the discharge from munici- 
pal separate storm sewers that were 
studied. Of these, lead, copper, and 
zinc were the most pervasive; EPA 
found these pollutants in at least 91 
percent of its samples. The same study 
also estimated that municipal separate 
storm sewers discharge 10 times the 
total suspended solids that the Na- 
tion’s secondary sewage treatment 
plants discharge. 

Toxic and conventional storm water 
contaminants may adversely affect 
public health, harm fish and other 
aquatic life, and prevent or retard 
water quality improvements even 
when the best available pollution con- 
trols are installed on other point 
sources. 

The Federal Water Pollution Con- 
trol Act of 1972 required all point 
sources, including storm water dis- 
charges, to apply for NPDES permits 
within 180 days of enactment. Despite 
this clear directive, EPA has failed to 
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require most storm water point 
sources to apply for permits which 
would control the pollutants in their 
discharge. 

The conference bill therefore in- 
cludes provisions which address indus- 
trial, municipal, and other storm water 
point sources. I participated in the de- 
velopment of this provision because I 
believe that it is critical for the Envi- 
ronmental Protection Agency to begin 
addressing this serious enviornmental 
problem. 

The bill establishes priorities, dead- 
lines, and permit requirements for 
storm water point sources. It affords 
municipal and nonindustrial discharg- 
ers some relief from the 1972 permit 
application requirements. 

With respect to municipal separate 
storm sewers, the bill establishes three 
permitting priorities: First, those sys- 
tems serving a population of 250,000 or 
more; second, those which contribute 
pollutants to a stream segment which 
does not attain or maintain a water 
quality standard; and third, those 
which are a significant contributor of 
pollutants to any waters of the United 
States. If a municipal separate storm 
sewer or storm sewer system meets 
any of these criteria, EPA or the 
State, where the State administers the 
NPDES Permit Program, must require 
the source to apply for a permit within 
3 years of enactment of these 1987 
amendments. EPA or the State should 
use any available water quality or sam- 
pling data to determine whether the 
latter two criteria are met, and should 
require additional sampling as neces- 
sary to make these determinations. 

If a source is required to obtain a 
permit, EPA or the State must also act 
to issue or deny the permit application 
within 1 year of the application dead- 
line. If no permit application is sub- 
mitted by the deadline, or if the sub- 
mitted application is denied, EPA or 
the State must commence immediate 
enforcement action against the owner 
of the sewer system. 

A permit for a municipal separate 
storm sewer may, where appropriate, 
be issued on a systemwide or jurisdic- 
tionwide basis. In writing any permit 
for a municipal separate storm sewer, 
EPA or the State should pay particu- 
lar attention to the nature and uses of 
the drainage area and the location of 
any industrial facility, open dump, 
landfill, or hazardous waste treatment, 
storage, or disposal facility which may 
contribute pollutants to the discharge. 
Storm water permits shall include re- 
quirements to effectively prohibit non- 
storm water discharges to municipal 
separate storm sewers. Non-storm- 
water discharges to municipal separate 
storm sewers are illegal under current 
law. 

Permits issued under this section 
will provide for compliance as expedi- 
tiously as practicable, but in no event 
later than 3 years from the date the 
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permit is issued and shall require con- 
trols to reduce the discharge of pollut- 
ants to the maximum extent practica- 
ble. Such controls include manage- 
ment practices, control techniques and 
systems, design and engineering meth- 
ods, and such other provisions, as the 
Administrator determines appropriate 
for the control of pollutants in the 
storm water discharge. 

Within 4 years of enactment or earli- 
er if the water quality data warrants, 
EPA will commence a control program 
for storm sewer systems servicing com- 
munities with a population between 
100,000 and 250,000. This schedule re- 
flects the continuing need to control 
storm water runoff, but gives EPA 
flexibility, in the first 4 years after en- 
actment, to order its permitting prior- 
ities around those sources which are 
believed to be the most significant. 
However, it should be clear that all 
storm sewer systems including those 
serving populations of 100,000 or less 
must be covered by the first round of 
permits where they contribute to 
water quality problems or contribute 
significantly to pollution of the waters 
of the United States. 

After October 1, 1992, all remaining, 
unpermitted storm water point sources 
will return to current law status and 
will be required to obtain permits 
under section 402 of the Clean Water 
Act. Obviously, Congress will be taking 
another look at this whole question 
before that date and will be informed 
by the experience with storm water 
controls which have been established 
for larger communities under the pro- 
visions we adopt here. 

EPA and the States should provide 
adequate opportunity for public par- 
ticipation in the development of any 
permit for a storm water point source. 

The bill also requires EPA to submit 
to Congress a study of any storm 
water discharge or class of discharges 
which are not required to obtain a 
permit within the first 6 years of en- 
actment. This study is to determine 
the nature and extent of pollutants in 
such discharges and procedures and 
methods to control such discharges. 
This study will enable Congress to de- 
termine whether permitting of the re- 
maining storm water point sources 
should be expedited beyond the sched- 
ule provided in this bill. 

GREAT LAKES 

Mr. President, the Great Lakes are 
the heart of our continent. Over the 
last 200 years they have been the focal 
point for development of two great na- 
tions. They have been the source of 
food and drinking water. They are a 
mode of transportation. They are a 
reservoir of power and a vast resource 
for recreation and wildlife; 63 million 
Americans visit a park on the shores 
of the lakes each year. 

All of these demands have taken 
their toll. The water quality of the 
Great Lakes has declined sharply. Un- 
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fortunately, the natural unity of the 
lakes has been overlaid by a fragmen- 
tation of State and local governments 
that have been unable to work togeth- 
er to effectively to protect what 
nature has provided. 

In 1972 and again in 1978, the 
United States and Canada signed 
Great Lakes water quality agreements. 
These agreements provided that both 
nations would install adequate 
wastewater treatment facilities for the 
sewered population on each side of the 
border. Canada has met this require- 
ment for 99 percent of its population. 
At last count, the United States was 
iad than two-thirds of the way to this 
goal. 

In 1982 the General Accounting 
Office published a report on U.S. com- 
pliance with other aspects of the 
Great Lakes Water Quality Agree- 
ment. The report concluded that the 
United States is failing to meet its 
commitments, especially with respect 
to toxic chemicals and nonpoint 
source pollution. This is due in part to 
the absence of a comprehensive U.S. 
strategy to implement the Great 
Lakes Water Quality Agreement. We 
hope to correct that failing with the 
new Great Lakes Water Quality Pro- 
gram which is authorized by this bill. 

Mr. President, this legislation con- 
tains at section 404 a new program to 
restore and maintain the quality of 
the waters in the Great Lakes. This 
program owes much to the work of the 
Senator from Wisconsin [Mr. Kasten], 
and was sponsored in committee by 
the Senator from New York [Mr. 
MoyNIHAN] and myself. Representa- 
tive Nowak, the new chairman of the 
Water Resources Subcommittee in the 
House, also played a major role in 
crafting this provision. 

The objective of this new provision 
of the Clean Water Act is to achieve 
the goals embodied in the Great Lakes 
Water Quality Agreement of 1978. 
The legislation establishes the Great 
Lakes National Program Office within 
the Environmental Protection Agency 
and specifies the duties and responsi- 
bilities of the program office. 

The program office is to develop and 
implement action plans to carry out 
the duties of the United States under 
the Great Lakes Water Quality Agree- 
ment of 1978; establish a systemwide 
surveillance network; coordinate the 
activities of the Environmental Protec- 
tion Agency with respect to the Great 
Lakes; and to work with other Federal 
agencies to achieve the objectives of 
the 1978 agreement. 

The program office will develop a 5- 
year plan for reducing the amount of 
nutrients that enter the Great Lakes 
and will incorporate in that plan man- 
agement programs for nonpoint 
sources of pollution developed pursu- 
ant to the new section 319 of this the 
Clean Water Act. 
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The program office is to conduct a 5- 
year study of methods to remove toxic 
pollutants from the Great Lakes with 
emphasis on the removal of toxic pol- 
lutants from bottom sediments. Cer- 
tain demonstration projects at specific 
sites are mentioned in the legislation. 
These projects are to be given high 
priority, but the Administrator is au- 
thorized to sponsor other projects and 
this section is not a guarantee that 
those projects named in the bill will be 
funded. 

The annual budget submission of 
the Environmental Protection Agency 
to the Congress is to include a line 
item for the Great Lakes Program 
Office. At the end of each fiscal year 
the Administrator is to submit to the 
Congress a comprehensive report on 
the achievements of the program 
office during the preceding fiscal year. 

The conference substitute estab- 
lishes a Great Lakes Research Office 
in the National Oceanic and Atmos- 
pheric Administration. The research 
office is to identify issues with respect 
to Great Lakes water quality on which 
research is needed and is to compile an 
inventory of ongoing research on 
those questions. The research office is 
to develop a comprehensive data base 
for the Great Lakes system and may 
conduct research and monitoring ac- 
tivities itself. 

For each fiscal year the program 
office and the research office are to 
prepare a joint research program. The 
head of each Federal department, 
agency, or instrumentality which is 
engaged in programs or activities 
which may have an impact on the 
water quality of the Great Lakes will 
submit an annual report to the Admin- 
istrator of the Environmental Protec- 
tion Agency with respect to those ac- 
tivities and their effect on compliance 
with the Great Lakes Water Quality 
Agreement of 1978. 

The conference substitute provides 
an authorization to the Administrator 
of the Environmental Protection 
Agency of $11,000,000 for each of the 
fiscal years 1987 through 1991 to carry 
out the provisions of this section. Of 
the amounts appropriated, 40 percent 
is to be used by the program office to 
demonstrate the control and removal 
of toxic pollutants; 7 percent is to be 
used for nutrient monitoring; and 30 
percent is to be transferred to the re- 
search office for its programs. As dis- 
cussed on the floor of the House when 
this bill was considered there, these 
funds are in addition to the resources 
already committed to the Great Lakes 
program and are to carry out the new 
activities which are authorizing. 

Mr. BAUCUS. Mr. President, section 
506 of the Senate bill I would allow 
Indian tribes under certain circum- 
stances to be treated as States. The 
Administrator is required to promul- 
gate regulations which specify how 
Indian tribes shall be treated as States 
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for purposes of this act. In promulgat- 
ing these regulations, the Administra- 
tor is to consider the effects of differ- 
ing water quality permit requirements 
on upstream and downstream dis- 
chargers, economic impacts, and 
present and historical uses and quality 
of the water subject to such standards. 

Throughout Montana and much of 
the West, many Indian reservations 
are home to both Indians and non-In- 
dians. Ranching, with its dependence 
on scarce water supplies, has led to an 
intertwining of both Indian and non- 
Indian water users. In one instance, a 
stream will originate on an Indian res- 
ervation and flow off the reservation 
on to either land within a State or 
land on an adjacent reservation. 

Longstanding patterns of water user 
have evolved in the West. How will 
this provision affect these existing 
water rights? 

Mr. BURDICK. It is not in any way 
to be construed as an impediment or a 
restriction on existing water rights or 
laws, either that of the various States 
or that of individual citizens. 

Nothing in this act shall affect or 
interfere with any existing water 
quantities rights, their specific ele- 
ments, uses, or methods of acquisition, 
whether within or without the borders 
of any Indian reservation or any state. 

Private lands and water rights 
owners within boundaries of Indian 
reservations are not to be additionally 
affected by this act. 

Those water quality standards set by 
Indian tribes and accepted by EPA will 
not be used off reservation borders. 

Mr. MITCHELL. As the floor man- 
ager for the bill, I would like to reiter- 
ate that the interpretation of Mr. Bur- 
DICK is correct. 

Mr. BAUCUS. I thank Mr. Burpick 
and Mr. MITCHELL for their response. 

Mr. ADAMS. I would like to ask the 
distinguished manager of the Clean 
Water Act to help me clarify an issue 
of concern to some of my constituents. 
Concerns have been raised that the 
Indian provisions of the Clean Water 
Act might alter the existing balance of 
water rights between Indians and non- 
Indians. My colleagues in the House, 
Representatives MORRISON and FOLEY, 
raised this issue with Representative 
UDALL, the distinguished Chairman of 
the House Interior and Insular Affairs 
Committee. Their concerns were ad- 
dressed by a memorandum written to 
Representative UDALL that included 
the following conclusion: 

Enactment of H.R. 1, with the Indian pro- 
visions will not expand or diminish any 
water rights Indian tribes may have nor will 
it expand or diminish any liability the 
United States, States, or third parties may 
have for impairing those rights. 

I ask unanimous consent to have the 
memorandum in its entirety printed in 
the Recorp, and ask the manager of 
the bill what his sense is of how this 
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bill affects the question of Indian 
water rights. 

Senator Burpicx. I thank Senator 
Apams for giving me the opportunity 
to clarify this point. I appreciate the 
sensitivity of water rights questions 
throughout the Western United 
States. This bill does not alter the cur- 
rent state of the law on questions of 
the relative water rights between Indi- 
ans and non-Indians. It maintains the 
status quo. Its intent is to provide 
clean water for the people of this 
Nation, and it is not in any way to be 
construed as an impediment or a re- 
striction on existing water rights or 
laws. 

There being no objection, the memo- 
randum was ordered to be printed in 
the Recorp, as follows: 
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To: Morris K. Udall, chairman, Committee 
on Interior and Insular Affairs. 

From: Ducheneaux/Broken Rope. 

Subject: Indian provisions of the clean 
water bill. 

You have directed us to address the objec- 
tions raised by constituents of Mr. Foley 
and Mr. Morrison to the Indian provisions, 
of H.R. 1, legislation to amend the Clean 
Water Act. As you know, you strongly sup- 
ported the inclusion of those provisions in 
the bill passed and vetoed by the President 
in the 99th Congress. 

It appears that the objections being raised 
to the Indian provisions assert that these 
provisions either— 

(1) expand the substance of existing 
Indian water rights; 

(2) expand the mechanism available to 
Indian tribes to enforce those rights both 
within and without their reservation bound- 
aries; or 

(3) both. 


CLEAN WATER ACT 


I. Substance of Indian water rights 


There is nothing in the existing law nor in 
the proposed amendments in H.R. 1 which 
in anyway expands the substantive rights of 
an Indian tribe to a quantity of quality of 
water. In fact, section 101 (g) of the existing 
law which is specifically made applicable to 
Indian tribes by the proposed Indian provi- 
sions of H.R. 1, specifically preserves the al- 
location or qualification of water rights 
which are otherwise legal under state law. 

In like manner, there is nothing in the ex- 
isting law or in the proposed amendments 
which impairs or is intended to impair any 
way existing substantive water rights of any 
Indian tribe. 

Many Indian tribes have certain water 
rights deriving from treaties or other Feder- 
al law wholly apart from the Clean Water 
Act. These rights, often undetermined, in- 
clude rights to certain quantities of water 
and rights to a certain quality of water, it is 
beyond question that Indian water rights in- 
clude a right to some quantity of water. 

There seems to be some doubt that this 
right extends to a right to a certain quality 
of water and the case law on this is some- 
what sparse. 

However, in the 1980 decision of the Fed- 
eral district court in U.S. v. Washington, 508 
F. Supp. 187, this very issue was addressed. 
The tribes asserted that their treaty fishing 
right included the right to environmental 
protection. 
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„ . It is well established that the scope 
of an impliedly-reserved right may not be 
broader than the minimal need which gives 
rise to the implied right . . Thus, the scope 
of the State’s environmental duty must be 
ascertained by examining the treaty secured 
fishing right rather than by selecting a de- 
sirable standard that has been imposed by 
Congress in a different context.... The 
treaties reserve to the tribes a sufficient 
quantity of fish to satisfy their moderate 
living needs. That is the minimal need 
which gives rise to an implied right to envi- 
ronmental protection of the fish habitat. 
Therefore, the correlative duty imposed 
upon the State (as well as the United States 
and third parties) is to refrain from degrad- 
ing the fish habitat to an extent that would 
deprive the tribes of their moderate living 
needs.“ 

While the Circuit Court subsequently va- 
cated the lower court’s summary judgment 
on the environmental issue and remanded 
the case, it did so solely on the grounds of 
the proof necessary to show that the State 
had violated the tribes’ fishing right 
through environmental degradation. 

See also U.S. v. Anderson (1979), where 
the federal court held that the reserved 
water right included a minimum stream 
flow to preserve native trout. It also ad- 
dressed a water quality issue, holding that 
this right required that the water tempera- 
ture be maintained at 68 degrees F. or less 
for fishing purposes. 

As noted, these water rights, whether as- 
serted as to quantity or quality or both, 
exist separate and apart from the Clean 
Water Act. Either the tribes or the United 
States or both can have recourse to the Fed- 
eral courts to enforce those rights. 

Enactment of H.R. 1, with the Indian pro- 
visions will not expand or diminish any 
water rights Indian tribes may have nor will 
it expand or diminish any liability the 
United States, states, or third parties may 
have for impairing those rights. 


II. Enforcement conflict resolution 
mechanisms, 


There seems to be a concern that enact- 
ment of H.R. 1 with the Indian provisions 
will somehow expand or strengthen the 
power of an Indian tribe to act to protect its 
water rights, whether as to quantity or qual- 
ity. That is not accurate. 

A. Indian tribes are self-governing, exer- 
cising limited powers of inherent sovereign- 
ty within their reservations. 

B. In the exercise of that power, Indian 
tribes have the right to regulate lands and 
other natural resources within the reserva- 
tion, including non-Indian owned fee lands 
or resources. 

C. States have no power to assert its laws 
within an Indian reservation to regulate 
lands or other resources unless Congress 
has specifically so provided. In fact, in 
Washington v. EPA, the Circuit Court 
upheld a decision of EPA denying the State 
environmental regulatory jurisdiction under 
the Resource Conservation and Recovery 
Act, over Indian lands. The court said, 
“States are generally precluded from exer- 
cising jurisdiction over Indian Country 
unless Congress has clearly expressed an in- 
tention to permit it.”. 

D. Conversely, Indian tribes, except in ex- 
tremely limited cases, have no power to 
project their regulatory authority beyond 
the boundaries of the reservations. 

E. The Clean Water Act establishes Feder- 
al standards for water quality. States are 
empowered to assume primacy for water 
quality regulation within the state by devel- 
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oping and having approved by EPA a Plan 
establishing State water quality standards 
which are which are no less stringent than 
those adopted by EPA. States may then 
issue State permits permitting certain water 
pollution activities which meet that State's 
water quality standards. 

F. Where two or more states, sharing a 
common water body, have plans approved 
by EPA with differing standards of water 
quality, the Act does provide mechanisms 
for resolving inter-state conflicts. However, 
there is nothing in the existing Act or in the 
proposed amendments which gives EPA the 
power to force one state to changes its ap- 
proved water quality standards or those 
valid activities done in accordance with its 
plan in order to accommodate the water 
quality needs of another state or states. The 
aggrieved state or states might have re- 
course against the offending state through 
litigation under other applicable law. 

G. the existing right of 
Indian tribes to regulate their environment 
within their reservation boundaries, the 
Indian provisions in H.R. 1 would permit 
those Indian tribes who have met certain 
exacting standards, to assume primacy for 
water quality regulation within their reser- 
vations. The provisions provide that tribes 
for limited purposes of the Act, would be 
treated as a State. 

H. The Indian provisions of H.R. 1 require 
the Administrator of EPA to promulgate 
regulations to specify how Indian tribes will 
be treated as States for purposes of the Act. 
In doing so, he is required to consult with 
affected States charging common water 
bodies with tribes and to provide a mecha- 
nism for the resolution of unreasonable con- 
sequences that may arise as a result of dif- 
fering water quality standards that may be 
set by States and tribes. However, just as in 
inter-state conflicts, nothing in that require- 
ment, in the existing Clean Water Act, or in 
any other provision of H.R. 1 gives the EPA 
administrator or the tribes the power to 
force States to alter their approved water 
quality standards or their operations under 
an approved Plan in order to accommodate 
higher tribal water quality standards. Nor is 
there anything in the existing law or pro- 
posed amendments which would permit 
Indian tribes to project their internal regu- 
lations beyond the boundaries of their res- 
ervation. 

We can find nothing in the Clean Water 
Act, as proposed to be amended by H.R. 1 
which would in any way expand substantive 
Indian water rights or which would expand 
or enhance the power of Indian tribes to 
affect off-reservation activity which might 
degrade or despoil on-reservation water 
quality 

January 7, 1987. 

Mr. LAUTENBERG. Mr. President, 
I rise in strong support of H.R. 1, the 
Clean Water Act Amendments of 1987. 
This same legislation was unanimously 
adopted by both the House and Senate 
at the close of the last Congress. We 
knew then and we know now that this 
bill is a significant step forward in pro- 
tecting this Nation’s waterways, and 
deserves our support. 

With its construction grants compo- 
nents, its Nonpoint Source Pollution 
Program, its tightening of toxic dis- 
charge controls, and storm water per- 
mitting program, this legislation will 
do much to address major environ- 
mental challenges. 
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Unfortunately, President Reagan 
pocket-vetoed this legislation. The ad- 
ministration asserted that the bill’s 
authorization for construction grants 
was excessive. But this claim does not 
take account of the high costs of 
sewage treatment construction. It has 
been estimated that $109 billion is 
needed to finance such construction 
throughout the Nation, including $4.5 
billion in my State of New Jersey. 

Compared to these large needs, the 
bill before us is no budget buster. It is 
a rational downpayment on a major 
national problem. This legislation 
spreads $18 billion over 9 years for its 
Construction Grants Program. This 
sum is gradually allocated. And almost 
half of it—$8.4 billion—is targeted for 
State revolving loan funds. Such State 
loan funds will help create a self-sus- 
taining source of money for States to 
finance local construction. 

A strong construction grants pro- 
gram is essential for economic develop- 
ment across this Nation. If we do not 
have the sewage treatment facilities to 
handle the wastes resulting from eco- 
nomic development, we cannot move 
aggressively forward with such devel- 
opment, 

Mr. President, the costs of not enact- 
ing this legislation—the harm to our 
environment, the burdens on our 
States and localities, and the damage 
to economic development—far exceed 
those of this measure. 

Mr. President, some are arguing 
today that the administration substi- 
tute bill (S. 76) should be adopted in- 
stead of H.R. 1. But S. 76 is no substi- 
tute for a strong clean water bill. 

The administration’s bill would steal 
from this Nation the opportunity to 
make real progress in cleaning up our 
waterways. The substitute reduces by 
$6 billion the funding for communi- 
ties’ sewage treatment, including over 
a $200 million reduction in funds for 
my State. It also abolishes the man- 
date for establishing revolving loans, 
the component designed to allow our 
States independently to fund projects. 
And it limits States discretion in using 
funds for revolving loans. 

The substitute eliminates the au- 
thorization and strength of the Non- 
point Pollution Control Program. S. 76 
specifically removes the $400 million 
authorization of H.R. 1, and makes 
many of its important requirements, 
such as State nonpoint pollution as- 
sessments, simply optional. 

Mr. President, the administration 
bill is a classic example of being 
“Penny wise and pound foolish.” It is 
a haphazard and simplistic approach 
to a complex problem. It ignores the 
hard work and careful consideration 
this Congress has given to H.R. 1, and 
I urge my colleagues to oppose it. 

The time for debate is over. We have 
the bill to do the job. Let’s pass H.R. 1, 
and get on with the task of protecting 
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and cleaning up this Nation’s water- 
ways. 

Mr. President, it is clear that this is 
a nation committed to the principles 
embodied in this measure. In the early 
1970’s, the people of this country 
made a fundamental decision that 
they wanted a concerted effort to 
clean up the Nation’s waters—waters 
that are used for fishing, swimming, 
recreation, and drinking water. 

This decision was made because of 
our growing awareness of and concern 
about water pollution. News accounts 
told us about Lake Erie being dead, 
the polluted Cuyahoga River in Ohio 
so filled with oil and debris that it 
caught fires, millions of gallons of raw 
wastewaters being dumped into the 
country’s major rivers, such as the 
Hudson River, and many fishkills and 
oilspills. 

The Congress responded by passing 
the Federal Water Pollution Control 
Act Amendments of 1972. This act es- 
tablished a goal—to restore and main- 
tain the integrity of the Nation's 
waters—which captured the essence of 
the Nation’s desire for clean water. 

During the 13 years this act has 
been implemented, impressive strides 
have been made in cleaning up our Na- 
tion’s waters. But much remains to be 
done. The Clean Water Act Amend- 
ments of 1987 include a number of 
provisions which address problems 
which are preventing us from achiev- 
ing the goal of the Clean Water Act. 

Also of great importance is future 
funding for the Construction Grants 
Program. Since passage of the Clean 
Water Act in 1972, Federal, State, and 
local sources have invested more than 
$56 billion in municipal wastewater 
treatment facilities resulting in the 
construction or improvement of ap- 
proximately 3,500 treatment facilities. 
Properly running sewage treatment fa- 
cilities are an essential component for 
cleaning up the Nation’s waters. For 
example, sewage treatment plants in 
1983 were removing 65 percent more 
of the two principal conventional pol- 
lutants—suspended solids and biologi- 
cal oxygen demand—than they were a 
decade earlier. 

Yet it is clear that the existing Con- 
struction Grants Program is inad- 
equate to meet remaining national 
needs. According to EPA, eligible con- 
struction needs through the year 2000 
total $53 billion. Ineligible needs, 
those needs not eligible for Federal 
funding under the Clean Water Act, 
are more than $50 billion. According 
to estimates, New Jersey alone has 
$4.5 billion in eligible funding needs. 
New Jersey only receives approximate- 
ly $100 million per year in existing 
Federal construction grant funding. 
Therefore it is imperative that we im- 
plement a new method of financing 
sewage facilities. A creative frame- 
work, which had its origins in New 
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Jersey, is the concept of revolving 
loans. 

The Clean Water Act Amendments 
of 1987 adopted this concept and will 
move us closer to the goal of providing 
an adequate source of stable funding 
for sewage treatment facilities. H.R. 1 
would authorize $18 billion over 9 
years for Federal sewer construction 
grants and loans. Under the bill, the 
Federal Government will gradually 
reduce categorical grants for sewage 
treatment facilities as it phases in a 
program of grants for States to cap- 
italize State revolving loan funds. 

These funds will provide the capital 
for municipal wastewater treatment 
facilities in the future. States can 
make low or no interest loans available 
to communities for construction of 
treatment facilities. As loans are 
repaid to the State revolving loan 
funds, the funds will be able to loan 
money to additional communities. 

In addition, Mr. President, this bill 
will help spur the construction of 
needed sewerage facilities. In the case 
of municipalities which proceed to 
begin construction with their own 
funds, refinancing is permitted from a 
State revolving loan fund. Presently, 
most municipalities wait until it is 
their turn to receive Federal construc- 
tion grant funding before they begin 
constructing needed facilities. This re- 
financing feature of the Revolving 
Loan Program would eliminate the dis- 
incentive for municipalities to move 
ahead quickly with construction that 
now exists with the grants program. 

Municipalities are facing a 1988 
deadline for installing sewage treat- 
ment facilities which provide second- 
ary treatment. EPA has threatened to 
restrict development in municipalities 
which are not in compliance with the 
1988 deadline. New Jersey imposed 
sewer bans in many municipalities and 
has warned others that they face such 
bans if the discharge from their 
sewage plants will not comply with re- 
quirements of the Clean Water Act. 
The reimbursement provisions in the 
conference report to S. 1128 should 
stimulate cities to meet the 1988 dead- 
line. 

Under the bill, States will have to 
enact legislation to give a legal entity 
of the State the powers prescribed in 
the act. During consideration of this 
legislation during the last Congress, 
the Environmental Pollution Subcom- 
mittee agreed that this legal entity 
can be an existing or new State entity 
or agency. When the States enact leg- 
islation to implement State revolving 
loan funds, they will have the flexibil- 
ity to determine how the fund will op- 
erate subject to the requirements of 
this provision of the Clean Water Act. 

For example, States would be able to 
establish loan terms based on the fi- 
nancial needs of municipalities with 
easier loan terms available to poorer 
municipalities. States can decide to ini- 
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tiate their loan funds prior to fiscal 
year 1989, the year they are required 
to do so. When States enact revolving 
loan legislation, they can determine 
whether to begin using their construc- 
tion grant funds to capitalize their re- 
volving loan funds prior to fiscal year 
1989 and if so, under what terms. 

Mr. President, I believe that the re- 
volving loan concept contained in the 
bill will provide a stable source of 
funding for the construction of sewer- 
age facilities while providing States 
with the flexibility to minimize the fi- 
nancial burden of these facilities on 
local municipalities. 

The Clean Water Act amendments 
only slightly revised the allocation for- 
mula for construction grants. I would 
have preferred the Senate approach 
during the last Congress, which would 
have provided New Jersey with $15 
million more in grant funds. But New 
Jersey stands to receive approximately 
the same amount it has been receiv- 
ing—up to about $100 million this 
year—in such funds under H.R. 1. And 
the State will receive about $650 mil- 
lion over the life of the bill. 

H.R. 1 also includes the Raw Sewage 
Abatement Act of 1985. This legisla- 
tion which I sponsored, limits the dis- 
charge of raw sewage by New York 
City. At the time I introduced this leg- 
islation, New York City was the only 
major municipality in the country 
which still discharged raw sewage and 
wastewater into surrounding waters, 
without preliminary treatment of its 
wastes. It did so because of the ab- 
sence of sewage treatment facilities in 
two major drainage areas in New York 
City. Two court ordered deadlines to 
cease this practice were disregarded by 
the city. 

The provision that I sponsored im- 
posed a cap on raw sewage discharges 
from the drainage areas in New York 
City which were without treatment 
plants, if the city failed to meet the 
deadlines for achieving advanced pre- 
liminary treatment contained in its 
current consent decree. If these dead- 
lines were met, the cap would be un- 
necessary because all raw sewage dis- 
charges will cease. If the city failed to 
meet these deadlines, a cap was to be 
imposed in the drainage area in viola- 
tion of the decree. It was to stay in 
effect until the city brought the af- 
fected plant online and it operated 
successfully for 6 months. 

The imposition of a cap on raw 
sewage discharges upon a violation of 
the consent decree, in effect, said to 
the city of New York, “You cannot 
continue to grow without restraint if 
you cannot treat your wastes”. 

Upon violation of the cap, the city 
would be subject to the enforcement 
provisions in section 309 of the Clean 
Water Act. These penalties would be 
in addition to those provided for viola- 
tion of the consent decree. They in- 
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clude tough civil and criminal penal- 
ties, and would enable EPA to seek a 
temporary or permanent injunction 
against the city, to bring civil actions 
against the city and to initiate crimi- 
nal prosecution in cases of negligence 
or falsification of records. 

With the changes adopted in the 
conference report, to section 309 of 
the Clean Water Act, a violation of the 
cap imposed by this amendment could 
result in substantial penalties of up to 
$50,000 a day. A violation stemming 
from a criminal conviction could lead 
to imprisonment. 

Finally, Mr. President, the legisla- 
tion states that it is the sense of the 
Congress that EPA should not extend 
the deadlines in the city’s existing con- 
sent decree any further. 

I am pleased to note that following 
my amendment, New York City finally 
began to comply with court-ordered 
schedules for construction of its North 
River and Red Hook sewage facilities. 
North River is currently on schedule 
to attain secondary treatment by 1991. 
Red Hook is on schedule to attain pri- 
mary treatment by 1989. While Red 
Hook is on schedule, the fact that it is 
not operational means that discharge 
of raw sewage into the East River still 
continues. This legislation will ensure 
that New York's facilities stay on 
present compliance schedules, with no 
more extensions, and move us toward 
eliminating the dumping of raw 
sewage in the waterways of New York 
and New Jersey. 

New Jersey has had its share of 
water quality problems. But treatment 
plants in northern New Jersey are all 
achieving primary treatment, and 
most of the major plants serving 
northern New Jersey are achieving 
secondary treatment, or are under 
construction to do so. 

The New Jersey Department of En- 
vironmental Protection has imposed 
numerous sewer hookup bans in a 
number of New Jersey municipalities 
to improve compliance with the Clean 
Water Act. Several communities may 
finance the upgrading of their sewage 
treatment plants to secondary treat- 
ment without any Federal or State 
aid. In some cases, the Department of 
Environmental Protection in New 
Jersey required private sector parties 
to contribute to local efforts to up- 
grade sewage treatment facilities as 
the price of securing a sewer hookup 
permit and proceeding with planned 
development. 

Mr. President, New Jersey and New 
York do not need to grow at each 
others’ expense. Regional growth is 
good for both States. By the same 
token, Mr. President, this growth 
should be accompanied by appropriate 
environmental protection. It must not 
come at the expense of the environ- 
ment. It must not come at the expense 
of New Jersey’s tourist and commer- 
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cial and recreational fishing indus- 
tries. 

These provisions in H.R. 1 will pro- 
vide strong incentives for New York 
City to keep complying with its con- 
sent decree and bring its sewage treat- 
a plants online as quickly as possi- 

e. 

H.R. 1 contains a number of other 
provisions which will strengthen this 
Nation’s effort to clean up its water. 
These include: 

Establishing a new program for 
cleaning up toxic hot spots’’—waters 
that will not meet water quality goals 
even after industrial dischargers have 
installed the best available cleanup 
technologies required under existing 
law; 

Requiring States to develop plans 
for combating nonpoint source pollu- 
tion, such as polluted runoff from city 
streets and farmland. Conferees 
agreed on a $400 million authorization 
to help States implement the plans; 

Restricting the use of fundamentally 
different factor waivers from national 
discharge standards; 

Prohibiting, except in certain nar- 
rowly defined circumstances, so-called 
“backsliding,” or weakening of cleanup 
standards when industrial and munici- 
pal discharge permits are renewed or 
reissued; 

Establishing a national estuary pro- 
gram to solve pollution problems in 
interstate estuaries such as Delaware 
Bay and the Hudson-Raritan Estuary; 

Requiring EPA to establish toxic 
contaminant criteria for sewage sludge 
use and disposal and to establish a 
public health and environmental pro- 
tection basis for these criteria; 

Authorizing a total of $85 million for 
lake water quality activities, including 
demonstration projects at New Jer- 
sey’s Deal Lake, Belcher Creek, and 
Greenwood Lake, as well as $15 mil- 
lion for acid mitigation projects; 

Retaining the existing law’s require- 
ment that discharge permits be re- 
newed every 5 years. The House bill 
would have extended the permit term 
to 10 years for certain discharges. 

Mr. President, I believe that enact- 
ment of the Clean Water Act Amend- 
ments of 1987 represents a positive 
step in the Nation’s effort to clean up 
its water resources, and I urge that we 
pass this legislation today. 

Mr. MITCHELL. Mr. President, I 
yield to the Senator from New York 
(Mr. MOYNIHAN]. 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
thank the Senator. 

I am happy to join my colleagues 
and associates in support of H.R. 1, 
and S. 1, the identical measure which 
we have introduced on this side. 

I want to express particularly the 
pleasure which we all share that this 
measure has received strong bipartisan 
support in the 100th Congress. I wish 
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to pay tribute to the distinguished 
senior Senator from the State of Ver- 
mont, our neighbor, the former chair- 
man of the Committee on Environ- 
ment and Public Works, Mr. STAFFORD, 
under whose leadership this legisla- 
tion was first enacted by the Senate 
and ultimately by Congress. 

The Water Quality Act of 1987 is a 
successor to the original legislation 
passed in 1972 which had as its lauda- 
ble goal the cleanup of the waters of 
the United States to the point where 
they would be swimmable and fish- 
able. In the great complexity of legis- 
lative language, I think it worth 
noting that when Congress established 
a standard, we confined it to terms 
that were tangible, immediate, and de- 
finable—“‘swimmable and fishable.“ 

We did not want this to be an indefi- 
nite program, and it is not. The bill we 
have before us was the product of a 2- 
year conference with the House of 
Representatives. I was a member of 
this conference and can attest that it 
was a 2-year effort. Our bill provides 
that the Constitution Grants Pro- 
gram—which has funded the upgrad- 
ing of our water treatment plants and 
thus has enabled remarkable progress 
in improving water quality—end in 4 
years’ time. Thereafter, a revolving 
loan fund will be established that mu- 
nicipalities can use for financing. It 
will be a self-sustaining arrangement 
that will not require Federal appro- 
priations. We are talking about an ap- 
propriate end to a program begun in 
1972, with the goal in sight. 

What is this goal? It is the time 
when our waters are swimmable and 
fishable. 

The year 1972 is not all that long 
ago, in terms of time. But I wonder if 
some of our memories of that previous 
period are not already fading—the 
period before the enactment of the 
Clean Water Act. 

Senator STAFFORD, the distinguished 
former chairman of the Environment 
and Public Works Committee, told a 
story at the press conference that we 
held on January 6, the first day of the 
Congress where a bipartisan group of 
Senators from the committee assem- 
bled to introduce the measure. Sena- 
tor STAFFORD is a naval person, a 
yachtsman who has been known to 
make his way through the Champlain 
sections of the Erie Canal at Lake 
Champlain which the sovereign States 
of New York and Vermont share—even 
on the coast of Maine. On that occa- 
sion last week the Senator noted that 
there was a time that if you fell into 
the Potomac River, there really was 
not much point in swimming back to 
the surface—there was no cure for 
that kind of exposure. 

In turn, I told of a time when I went 
to a NATO meeting in Brussels which 
convened the Committee on Chal- 
lenges of Modern Society, a committee 


January 14, 1987 


which still exists. Here was an in- 
stance where the United States had 
brought the environmental issue to 
Europe, which had equal if not worse 
problems. In the tradition of American 
hyperbole—or so it might have 
seemed, but it happened to be fact—I 
said to the NATO Conference that the 
United States could make many claims 
which no doubt other members 
present could equal, but I did not 
think anyone could equal our claim to 
having a river which had just caught 
on fire. That river was the Cuyahoga 
River which flows through Cleveland, 
which had become so polluted that 
one night it actually caught fire, re- 
quiring the local fire department to 
extinguish a burning river. 

That is a past not too far behind us 
but one already receding from our 
memory because we have a program 
here that worked. Did it require re- 
sources? Of course, it required re- 
sources. Was it worth it? Of course, it 
was worth it. One of the sensible tran- 
sitions we are trying to encourage in 
the Environment and Public Works 
Committee is that of cleaning up 
waste from the past and preventing 
waste in the future. We have followed 
that general strategy in the Superfund 
legislation. With respect to toxic 
wastes left in the Earth, we are clean- 
ing them up and isolating them so 
that their harmful effects are neutral- 
ized. Simultaneously we want to see an 
end to the production of toxic waste, 
which is a product of industrial life 
and one that can be managed and re- 
cycled. We can clean up the problems 
of the past and not create more prob- 
lems for the future. We have under- 
stood that principle, and that is no- 
where better demonstrated than with 
respect to the Clean Water Act. 

We started out not 14 years ago and 
since then we have quite literally 
transformed the quality of this coun- 
try’s rivers and lakes. You can swim in 
the Potomac and you can fish in the 
Potomac. In any case you do not have 
to live in mortal fear of falling into 
the Potomac—and the Cuyahoga 
River has not caught fire since this 
legislation was enacted. 

Now, what are we asking here? We 
are asking to bring to an orderly ter- 
mination a program that began with a 
fixed goal, a goal which we have not 
yet attained but which we are certain- 
ly approaching. It is a goal which the 
American people certainly understand 
and support. We had a difficult 
lengthy conference with the House be- 
cause of issues that are specific to 
many programs at this time. But in 
the end and in good time—96 hours 
before the end of the 99th Congress if 
I recall correctly, we reached agree- 
ment so that in both bodies the bill 
passed almost unanimously. 

Mr. President, a few weeks later I 
was, as most of us were, back in New 
York or our respective States involved 
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in the campaign, and I inquired of my 
Washington office, where was the bill 
and when was the President going to 
sign it? It seemed a very proper oppor- 
tunity for the President to sign this 
bill and take his share of the credit for 
it. After all, it cannot become law 
without his signature, and surely he 
would want to do that prior to the 
election. 

Then I learned something that was 
cause for apprehension. I learned that 
the Speaker had signed the bill and 
the bill had made its way to the 
Senate, but it had not yet received the 
signature of the President pro tempo- 
re and therefore had not made its way 
to the White House. Only when the 
bill leaves the Congress is it that the 
10-day period commences during 
which a bill must be vetoed if Con- 
gress is in session or else it becomes 
law. Alternately, Congress having ad- 
journed, if no action is taken, it is in 
effect vetoed by the absence of any 
action by the President, which we 
have come to call the pocket veto. 

I leaned to my disappointment that 
something had happened in the 
Senate, that the bill had not reached 
the White House until such time that 
the 10-day period would not expire 
until after the election. 

I took the liberty, Mr. President, of 
calling a press conference in New York 
State to discuss this unexplained 
delay. New York has a very great in- 
terest in this legislation; a formidable 
portion of the raw sewage that is dis- 
charged into navigable waters in the 
United States enters the Port of New 
York from the Hudson and East 
Rivers. It is our responsibility to halt 
this discharge, and we have not yet 
fulfilled it, but we will in this last 
phase of the program. Now, I asked at 
the time, could not the President 
assure us that he was going to support 
this measure and sign it before the 
election? And I offered the gratuitous 
advice that candidates of his party 
could take credit for the Clean Water 
Act after the President signed it, or he 
could ask them to the White House 
for a signing ceremony, give them 
pens, pictures to take home, spots on 
television, all that paraphernalia of a 
campaign. 

Well, silence came. And then I held 
yet another press conference to say, 
“Look, the silence is ominous. It can 
only suggest that the President's ad- 
visers are saying, Don’t sign this bill. 
Because if he were going to sign it, the 
clock running as it was, we would have 
heard quickly back, Don’t worry; the 
bill is going to be signed Monday, Sat- 
urday, or whatever. And then in fact I 
did send a message, whom it reached, I 
do not know—saying, “Mr. President, 
sign the bill. Do not let your advisers 
do you a disservice. This is a bill that 
passed unanimously in both Houses of 
Congress. You can sign it now in a 
spirit of cooperation or it will come 
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back to you in January in another 
spirit.” 

The election came and went and 
then, of course, the majority changed 
in this body so that we could be per- 
haps just a little more certain of coop- 
erating with the majority in the other 
body. In any event, this has been a bi- 
partisan effort, led in the previous 
Congress by the Republican majority. 

I issued my last plaintive plea to the 
White House, to say to the President, 
“Why don’t you just sign that bill, and 
avoid starting out the next Congress 
with this problem?” 

Again, advisers prevailed, and here 
we are today. But we are here in a bi- 
partisan spirit without any measure of 
vindictiveness. I am a little disappoint- 
ed that we have to go through this 
once again, but actually not that much 
time has expired. 

It seems to me, even so, that we 
should get this matter completed ex- 
peditiously. Now we have before us 
H.R. 1. The House, making a special 
effort, stayed in session long enough 
to pass the bill in its first week. That 
is not the normal pattern of the 
House, as the distinguished Presiding 
Officer [Mr. WIRTH] knows. They tend 
to swear in their new Members and 
then recess for a period in January. 
They swore in their new Members and 
then stayed to pass H.R. 1; a bill with 
pride of place in that body. I think 
only the Speaker of the House could 
decide which bill should hold the 
honor of being H.R. 1. 

I know that in the Senate, only the 
majority leader has the personal privi- 
lege of assigning the first 10 numbers; 
and our distinguished majority leader, 
upon hearing the suggestion, said that 
the Clean Water Act would be S. 1; the 
bill with the pride of place in the 
Senate. 

So we have H.R. 1 on our desks. 
There it is—H.R. 1—identical to the 
bill adopted in the closing days of the 
last Congress, and the first bill to 
appear before us in this Congress. S. 1 
is no doubt being printed of this time. 
It is an identical bill. 

Both bodies adopted the Clean 
Water Act by nearly unanimous vote 
in the last Congress. If memory serves, 
in the House it was adopted as near to 
unanimous as makes no matter—406 to 
8. The Senate passed it by 96 to 0, 
unanimously. I cannot but think it will 
have the same outcome this year. 

With that expectation, I would like 
to move forward. We are ready. We 
are in session. We are giving good and 
fair notice that this is our purpose. 

The Committee on Environment and 
Public Works met Tuesday morning of 
last week, before the 100th Congress 
convened to declare that this would be 
our first order of business. Here we 
are. So can we not conduct some busi- 
ness? The always loyal and indefatiga- 
ble Senator from Vermont is on the 
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floor. The distinguished senior Sena- 
tor from Maine, who is the chairman 
of the subcommittee with jurisdiction 
over this matter is present. We are 


I understand that the minority 
leader would like to offer, as a substi- 
tute for H.R. 1, the proposal prepared 
by the Office of Management and 
Budget, and that is fine. If he wants a 
vote on that, that is fine. But we want 
a vote on H.R. 1; we want to get it to 
the President, and to get the matter 
over with. There is nothing to be 
gained from beginning this 100th Con- 
gress in a spirit of confrontation. The 
virtually unanimous approval of the 
Clean Water Act is a decision Congress 
has made, and one which the Presi- 
dent will surely abide by once he be- 
comes aware of the true measure of 
support this bill enjoys. I cannot imag- 
ine the President was thinking about 
this in those last days of the cam- 
paign. He was campaigning very hard. 
He has had other matters on his mind 
since. Here is a chance for the Presi- 
dent to get in step with the legislative 
agenda of the 100th Congress and get 
a piece of work done; a good, clean 
piece of work, in the name of clean 
water. It is doable and, so far as I am 
concerned, can be done this afternoon. 
If not this afternoon, why not tomor- 
row? Then we can get on with the 
business of this Congress by conclud- 
ing the unfinished business of the last 
Congress. 
Mr. President, I thank the Chair for 
its courtesy in this matter, and I 
thank my friends from Vermont and 
from Maine. 

I see that the distinguished senior 
Senator from Maryland is on the 
floor, and wishes to speak to this 
matter, as anyone with jurisdiction 
over the Chesapeake Bay would. As 
someone with jurisdiction over the 
Hudson River, I share his concern for 
the quality of our Nation’s rivers and 
estuaries. 

I would like to take a moment to ex- 
press my pleasure in addressing Mr. 
SaRBANES as the senior Senator from 
Maryland. It is the first occasion I 
have had to do that. I congratulate 
him on this honor, and can testify to 
the excellence which he brings to his 
new position. I thank him for his pa- 
tience. 

Mr. President, I have a formal state- 
ment on the matter which details the 
specifics with reference to my State in 
the Clean Water Act. I ask unanimous 
consent that it be printed in the 
Recorp at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF SENATOR DANIEL PATRICK 

MOYNIHAN 

Mr. President, I rise today to urge quick 
passage of the Clean Water Act Amend- 
ments of 1987, H.R. 1, a priority of the 
100th Congress. This legislation, approved 
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unanimously at the close of the 99th Con- 
gress, is important to our nation, and to my 
State of New York. Passage of this legisla- 
tion has become a bipartisan goal of the 
new Congress. We cannot afford to wait any 
longer to send the funds to the states for 
their water pollution programs. Therefore 
we are requesting that our colleagues not 
offer amendments to the bill which is 
before us, which is identical to the Confer- 
ence Report passed by the 99th Congress. 

When the President allowed the legisla- 
tion to expire by reason of the so-called 
pocket veto on November 6, 1986, he placed 
in jeopardy 14 years of good, hard work, 
Congress is acting today to finish the task it 
began with passage of the original Clean 
Water Act of 1972—to clean up the nation’s 
waters. The sum of 18 billion dollars author- 
ized by the bill over eight years will enable 
the states to ameliorate the worst cases of 
water pollution which threaten our drinking 
water particularly and our water resources 
generally. After four years, the construction 
grants program which funds sewers and 
treatment plant on a 55% federal, 45% state 
basis, will be converted into a revolving loan 

program, which will be self-sustaining. 
Therefore, this is not another huge federal 
subsidy with no end in sight; rather, it is a 
targeted effort which ultimately will be self- 
perpetuating. As such it leverages federal 
funds, providing seed money for the states’ 
own revolving loan pools. 

CLEAN WATER IN NEW YORK 

If this legislation passes, which we have 
every confidence it will, New York will re- 
ceive $268 million annually in federal grants 
through 1990, or nearly $1.1 billion of the 
$18 billion authorized across the nation. 
This is the highest annual amount received 
by any state. (California is the next highest 
recipient at $173 million annually; New 
Jersey receives $99 million, and Connecticut 
$30 million). 

Without this legislation, a number of New 
York treatment facilities will be unable to 
meet the July 1, 1988 deadline mandated 
under the Act for secondary treatment. The 
Office of the Attorney General of New York 
has already begun to notify municipalities 
which may not be able to meet their compli- 
ance schedules. 

I need not remind New Yorkers of our de- 
pendence on clean water. The striped bass 
in the Hudson are too contaminated to be 
eaten safely. Long Island's aquifer which is 
the drinking water for three million people 
is being depleted and polluted. And under 
New York City’s streets old leaky water 
mains reluctantly disburse water to city 
residents. 

Passage of the Clean Water Act Amend- 
ments of 1987 must be the cornerstone of 
our federal water policy. The 99th Congress 
passed the Safe Drinking Water Act, which 
strengthened EPA's capacity to protect and 
to improve our country’s drinking water 
supplies. The Safe Drinking Water Act con- 
tains the Sole Source Aquifer Protection 
Act, which I first introduced in 1982, de- 
signed to protect irreplaceable aquifers and 
such as the one on Long Island. Together 
with national groundwater legislation, 
which I am also introducing in the 100th 
Congress, these statutes will provide a com- 
prehensive approach to maintaining and im- 
proving our water. We cannot afford to wait 
until these waters are polluted. It is much 
more expensive to clean up water—particu- 
lar groundwater—after contamination than 
to prevent it in the first place. 

Mr. President, allow me to review the 
goals of the Clean Water Act 
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GOALS OF 1972 CLEAN WATER ACT 


The Federal Water Pollution Control Act 
was enacted in 1972 with an exuberantly op- 
timistic set of goals. By 1983 the Act envi- 
sioned clean rivers throughout the Nation; 
by 1985 it sought to eliminate altogether 
the discharge of pollutants into our waters. 

Two major strategies were embodied in 
the act to achieve these goals. First, a large 
Federal grant program was established to 
help local areas construct sewage treatment 
plants. According to the Congressional 
Budget Office, $52 billion (in 1984 dollars) 
total has been spent by the federal govern- 
ment on this construction grant program 
since 1972. 

Second, the act required that all munici- 
pal and industrial wastewater be treated 
before being discharged into waterways, to 
remove pollutants ranging from organic ma- 
terials, bacteria, and viruses to toxic chemi- 
cals and heavy metals. 

Under the act’s National Pollutant Dis- 
charge Elimination System the Environ- 
mental Protection Agency established limits 
on the maximum allowable discharge of spe- 
cific pollutants from treatment plants and 
industrial facilities. These limits were based 
on available detection and control technol- 
ogies, and took into account the compliance 
costs to the regulated community. They are 
written into permits issued to all such dis- 
charging facilities. 

Significant progress has been made to- 
wards cleaning up the nation’s waters. Ac- 
cording to EPA's 1984 National Water Qual- 
ity Inventory, many of the most severe pol- 
lution problems of the 1960s and 1970s have 
been abated. Moreover, despite substantial 
growth in the nation’s population, industry, 
and development, overall water quality re- 
mained roughly stable between 1972 and 
1982—a major accomplishment. A 1984 
study by the Association of State and Inter- 
state Water Pollution Control Administra- 
tors found that of 350,000 miles of streams 
and rivers monitored during this period, 
water quality improved in 13%, stayed the 
same in 84%, and declined in only 3%. We 
have been doing something—several 
things—right. 

The Clean Water Act Amendments of 
1987 strengthen and add to our current stat- 
utes. I will review briefly the most impor- 
tant provisions in these amendments. 


CONSTRUCTION GRANTS FOR SEWAGE TREATMENT 
PLANTS 


H.R. 1 authorizes 18 billion dollars in fed- 
eral support over eight years for the con- 
struction grants program, on a 55% federal, 
45% state basis. This program enables con- 
struction and upgrading of sewage treat- 
ment plants. The goal is to have all sewage 
treatment plants achieve secondary treat- 
ment by 1988 (a process which removes 85% 
of solid and organic matter). In 1989, the re- 
volving fund plan begins, the goal of which 
is to convert the states’ construction grants 
program into a self-financing program. Such 
an approach has worked extremely well in 
Texas and other states. The governor will 
have the discretion to apportion grant funds 
and loan funds in order to meet the particu- 
lar needs of his or her State. With wise 
planning, the states should make this tran- 
sition without any disruption in their cur- 
rent schedules of priority work. 

I am pleased that the current allocation 
formula for construction grants has been 
left virtually in place. This formula, which 
is based on the current EPA needs survey, 
correctly reflects the immediate needs in 
our urban areas in the Great Lakes and 
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Chesapeake Bay regions. Our older cities 
place the greatest population pressures on 
the water systems, which also tend to be the 
oldest systems. New York receives $268 mil- 
lion annually under this allocation. 
NONPOINT SOURCE POLLUTION 

This bill provides $400 million to initiate 
the first national program to control non- 
point source pollution, primarily runoff 
from agriculture and urban areas. Scientists 
at EPA have determined that nonpoint 
source pollution (pollution not from a single 
pipe or outfall) is a significant contributor 
to degradation of water quality. This in- 
cludes runoff contaminated by fertilizers 
and other chemicals, as well as runoff from 
city streets which often contains high levels 
of salts and oils. 

As part of this effort, conferees worked 
diligently with cities and counties as well as 
with environmental groups to devise a 
stormwater permit system that would im- 
prove water quality without being too costly 
or too cumbersome for EPA to administer. A 
recent court decision had ordered EPA to 
issue permits for virtually all storm sewers, 
which would have required EPA to issue 
50,000 more permits on top of the 65,000 
point source permits EPA already issues. 
This would have diverted EPA personnel ef- 
forts from control of toxic contaminants in 
water to a paper shuffling exercise that 
would not result in environmental improve- 
ments in most cases, The Conference agreed 
on a provision which would require permits 
from industrial discharges to storm sewers, 
and from cities over 250,000 in population 
where those discharges are significant con- 
tributors to pollution. 

CLEAN LAKES PROGRAM 

H.R. 1 provides 85 million dollars for a 
Clean Lakes program which States can use 
to clean up silted lakes, and to lime acidified 
lakes. 

ESTUARIES PROGRAM 


The bill provides 48 million dollars for an 
estuary research program, which identifies 
several estuaries of national importance, in- 
cluding New York and New Jersey Harbor. 
Under this provision EPA can offer up to 10 
million dollars per year on a 50 percent 
matching basis to States to study and imple- 
ment cleanup in the New York-New Jersey 
Harbor area. 

BAN ON DUMPING OF SLUDGE IN THE NEW YORK 
BIGHT 


The bill bans as of December 1987 any ad- 
ditional users from dumping sewage sludge 
in the New York Bight 12 miles off Sandy 
Hook, N.J. The bill also restricts the use of 
the site 106 miles off the coast to those cur- 
rently using the 12-mile site. 

FUNDS FOR BOSTON TREATMENT PLANTS 


H.R. 1 includes 100 million dollars to fund 
sewage treatment plants in Boston Harbor, 
assisting Boston in complying with its court 
ordered directive to stop dumping sludge in 
the ocean. 

GREAT LAKES OFFICE 


The conferees agreed to establish a Great 
Lakes International Coordination Office 
within EPA to focus on control of toxic pol- 
lutants and achievement of goals in the 
Great Lakes Water Quality Agreement of 
1978. The bill also establishes a Great Lakes 
Research Office with the National Oceanic 
and Atmospheric Administration to carry 
out a comprehensive Great Lakes research 
program, with special attention to sediment 
control projects. 

The Great Lakes Office program includes 
a $11 million annual authorization from 
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1987 to 1991 for a data base for monitoring 
and clean up of the water quality of the 
lakes, and for priority cleanups of contami- 
nated sediments in five target areas in the 
nation, one of which is the Buffalo River in 
New York. 

TOXIC HOTSPOTS 

The Clean Water Act Amendments of 
1987 establish a new “toxic hotspot” pro- 
gram which requires EPA and the States to 
work together to identify toxic hotspots 
which require special attention and addi- 
tional controls. EPA has already tentatively 
identified 34 of these areas which may re- 
quire more stringent controls than the “‘best 
available technology” standard currently 
mandated by the Act. Albany, Rochester, 
and Syracuse were areas in New York listed 
by EPA for this priority attention. In addi- 
tion, the International Joint Commission 
has identified 42 areas of concern for toxic 
pollutants in the Great Lakes. These in- 
clude the Buffalo River, Eighteen Mile 
Creek, Rochester Embayment, Oswego 
River, Niagara River and St. Lawrence 
River in New York. EPA will review the 
IJC’s recommendations in augmenting its 
toxic hotspot program. 

All in all, this is a most worthy bill. I join 
my Chairman, Senator Burdick, Subcommit- 
tee Chairman Senator Mitchell, and col- 
leagues on the Environment and Public 
Works Committee, and other cosponsors in 
urging its immediate consideration and pas- 
sage. I ask that an Appendix listing priority 
water projects in New York State be includ- 
ed in the Recor at this point. 


APPENDIX A—ESTIMATE OF FEDERAL CONTRIBUTION TO 
PRIORITY WATER TREATMENT FACILITIES IN NEW YORK 
STATE 
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776,000 15,826,000 
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500,000 1,925,000 
140477 310457 
11831300 6,507,215 
872765 654,564 
263050 144,678 
6,277,681 8,952,724 
2 % 1,644,927 
650, 487,000 
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Ms. MIKULSKI. Mr. President, I am 
very pleased that my first remarks on 
the floor of the U.S. Senate are on an 
issue of enormous importance to 
Maryland and the Nation—the Water 
Quality Act of 1987. 
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It is altogether fitting that this im- 
portant piece of legislation is the first 
item on the agenda for the 100th Con- 
gress. It is with great pleasure that I 
rise in support of this bill. 

I worked very closely on this bill as a 
Member of the House of Representa- 
tives in the 99th Congress. By passing 
this legislation, we will once again 
send a strong message to the adminis- 
tration, corporations and citizens 
alike: That this Congress knows that 
good environment is good business; 
— there is no conflict between the 

wo. 

What does this bill do? It does a 
number of important things for Amer- 
ica and for the State of Maryland. Of 
particular interest to the State of 
Maryland is its significant impact on 
the cleanup of the Chesapeake Bay. 

Mr. President, we in Maryland are 
proud of our bay. It is part of our his- 
tory and our heritage. We have the 
bluest crabs, the finest oysters, and 
the best watermen to be found any- 
where. That is the legacy we want to 
pass on to our children and our grand- 
children. This legislation will help us 
do that in Maryland and in every area 
of this country where important estu- 
aries exist. 

This bill will do much more, howev- 
er, than just clean up the Chesapeake 
Bay and other estuaries. It will help 
pay for construction of new sewage 
treatment plants that our growing 
communities must have—and it will 
modernize existing sewer systems 
which our older towns and communi- 
ties already have. As a result of this 
legislation, the State of Maryland will 
receive $59 million each year for 
sewage treatment improvements. This 
is a public investment that is good gov- 
ernment and good business. It will lead 
to rational growth and development 
and will help communities help them- 
selves. 

For the first time, this bill will re- 
quire States to develop and implement 
programs to control nonpoint source 
pollution into our rivers, streams, and 
bays. Oil and grease runoff from city 
streets, pesticide runoff from farms, 
and polluted runoff from new con- 
struction sites must be stopped and 
the States are in the best position to 
implement controls to do just that. 

Scientists confirm that 50 percent of 
the pollution in the upper areas of the 
Chesapeake Bay comes from nonpoint 
pollution, mostly in the form of farm 
runoff. Earlier this year, we had a 
great tragedy in Maryland—a very 
severe drought. While the drought 
hurt farmers, it helped the cleanup of 
the Chesapeake Bay by reducing farm 
runoff. Mr. President, the cleanup of 
our Nation’s estuaries should never 
have to depend on natural disasters. 
We must take control of the problem 
ourselves and correct it. This legisla- 
tion will do that. 
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One final point, Mr. President. The 
Water Quality Act of 1987 also in- 
cludes provisions for the National Es- 
tuary Program. This program is mod- 
eled after the Chesapeake Bay Pro- 
gram which unites the effort of Mary- 
land, Virginia, Pennsylvania, and the 
District of Columbia in cleaning up 
the Chesapeake Bay. The offices for 
the Chesapeake Bay Program are lo- 
cated in Annapolis, MD, and receive $3 
million a year in funding under this 
legislation. That is money well spent 
because it is used to monitor the Fed- 
eral expenditures used for bay cleanup 
efforts, making sure that money is 
spent wisely and effectively. What we 
have learned in this region about 
cleaning up the Chesapeake Bay will 
be of valuable assistance nationwide as 
other States and regions work to clean 
up their polluted waters. 

By saving a great estuary life in the 
Chesapeake Bay, we are saving exist- 
ing jobs and creating new ones—from 
the watermen out on their skipjacks 
who bring in the crabs to the waiters 
who serve them at Phillips restaurant 
in Baltimore’s inner harbor. 

But it is more than just restaurant 
jobs that we save by saving our estu- 
aries; it is the whole gamut of real 
estate jobs from salespersons to devel- 
opers and it is thousands of jobs relat- 
ed to the tourism industry from desk 
clerks to summer lifeguards. In voting 
for this legislation, we are voting for a 
balance between good business and 
good environment—and that is good 
government. 

This bill will result in public invest- 
ments that will generate private sector 
jobs. It will secure to future genera- 
tions of watermen and the industries 
they support a livelihood and a way of 
life. It will save for us all and our chil- 
dren an irreplaceable natural resource 
otherwise threatened by destruction. 

This is not an ill-conceived spending 
bill. Rather, it is an investment that 
will help get Maryland and our coun- 
try ready for the future; an invest- 
ment that will yield dividends for gen- 
erations to come. 

Unless we want the Chesapeake Bay 
and other estuaries from Maine to 
Florida, from New York to California, 
to become 20th century Sargasso Seas, 
then we must pass this legislation. 

I urge my colleagues to vote yes on 
the Water Quality Act of 1987 and I 
thank the leadership of the Senate for 
bringing this most important bill to a 
vote so early in this session. 

I yield the floor. 

Mr. SARBANES. Mr. President, I 
rise, first, to congratulate my very able 
and distinguished colleague from 
Maryland for her very effective floor 
speech in behalf of the Water Quality 
Act of 1987. It is her maiden speech on 
the floor of the U.S. Senate and obvi- 
ously augurs well for the future, be- 
cause it was a very well structured, 
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highly effective presentation of the 
case for this legislation. 

My colleague has had a longstanding 
interest in the clean water issue, par- 
ticularly as it affects the Nation’s 
greatest estuary, Maryland’s Chesa- 
peake Bay. 

While as a Congresswoman for 10 
years she has represented an urban 
district, she has been extremely sensi- 
tive to the environmental consider- 
ations involved in the clean water bill 
and has recognized that good environ- 
ment is good business and that there 
need be no conflict between the two. I 
think it is a reflection of the long- 
standing interest she has had in this 
matter that she should on her first oc- 
casion to take the floor of the Senate 
to speak in such strong and effective 
terms in support of this legislation. I 
congratulate her on her first state- 
ment to the Members of the Senate, 
and predict that her effective advoca- 
cy is going to have a very strong influ- 
ence on the thinking of the Members 
of this body. 

Mr. President, I am pleased to join 
my colleague, Senator MIKULSKI, in 
strong support of H.R. 1, the Water 
Quality Act of 1987, to reauthorize 
and improve the Clean Water Act. 

This legislation is identical to S. 1, 
which I joined in cosponsoring, and it 
is identical with the legislation which 
passed both Chambers last fall. It was 
agreed upon between the two bodies 
and then was unfortunately pocket 
vetoed by President Reagan—after the 
adjournment of the Congress. 

Passage of this legislation is one of 
the highest legislative priorities I set 
for this session, and is certainly one of 
the highest priorities for the State of 
Maryland and for those who use its 
waterways. 

I want to thank Senators BURDICK, 
STAFFORD, MITCHELL, and CHAFEE and 
other members of the Environment 
and Public Works Committee for their 
leadership in bringing this legislation 
so expeditiously to the floor of the 
Senate. 

Let me focus on the legislation for a 
moment from the Maryland point of 
view because it contains several provi- 
sions critical to our continuing efforts 
to clean up the Nation’s largest and 
most productive estuary, the Chesa- 
peake Bay. 

The bill recognizes the critical im- 
portance of the bay and authorizes $52 
million over a 4-year period for the 
State-Federal Chesapeake Bay Pro- 


gram. 

The bill provides $3 million a year to 
support the Office of Chesapeake Bay 
Programs in the Environmental Pro- 
tection Agency, an office located in 
Annapolis, MD, and in addition pro- 
vides $10 million a year in cost-shared 
grants to the bay area States. It will, 
therefore, help to ensure the continu- 
ation of a multistate program which 
our former colleague, Senator Ma- 
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thias, had so much to do in putting 
into place. 

Second, this legislation reauthorizes 
the municipal sewage treatment con- 
struction program, a vital part of any 
effort to improve the Nation’s water 
quality. While the $13 million a year 
to which I just referred for the specif- 
ic Chesapeake Bay Program itself is 
important, we cannot successfully im- 
prove the water quality of the Chesa- 
peake Bay without the sewage treat- 
ment construction program. 

More than 1,000 sewage treatment 
plants discharge directly or indirectly 
into the bay and their effluent repre- 
sents a substantial part of the total 
pollutant load to the bay, including 
approximately 60 percent of the total 
phosphorous load. Through compre- 
hensive sewage treatment, significant 
reductions in nutrients and toxic pol- 
lution have been achieved since the 
passage of the Clean Water Act in 
1972 but continued progress toward 
construction and upgrade of sewage 
facilities throughout the bay water- 
shed is necessary. 

The State of Maryland alone needs 
at least $60 million a year to meet the 
goals of the Clean Water Act and to 
reduce nutrients and toxics currently 
being discharged into the Chesapeake 
Bay. Under this legislation funds for 
treatment plants would still be avail- 
able on a formula basis and would be 
recycled as States repaid loans under a 
revolving fund loan program. This will 
enable the States to move toward fi- 
nancial self-sufficiency for waste water 
treatment construction. 

Third, the bill establishes a very im- 
portant new program to control non- 
point source pollution such as runoff 
from farmland and from city streets 
and authorizes a total of $400 million 
over 4 years to help States carry out 
nonpoint pollution control and related 
ground water protection activities. 

Nonpoint source pollution has been 
identified as a key factor in maintain- 
ing water quality. The EPA 1-year 
Chesapeake Bay study underscored 
the importance of addressing the non- 
point source pollution problem, and I 
welcome the program contained in 
this legislation as a major effort to 
come to grips with this issue. 

In addition, this legislation contains 
a number of other provisions which 
will strengthen our efforts to clean up 
our Nation's waters, including permits 
for municipal and industrial storm 
water discharges, provisions to prohib- 
it backsliding; that is, the relaxation 
of cleanup requirements when a dis- 
charge permit is renewed or rewritten 
and a new program to combat toxic 
hot spots, waters which will not meet 
water quality goals even after the best 
available cleanup technologies re- 
quired by law have been installed. 

Mr. President, I again commend the 
committee and its leadership for very 
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quick action in bringing this measure 
to the floor. It should already have 
been law because with a vote of 96 to 0 
in the Senate and 408 to 0 in the 
House last session, it was obviously 
sent to the President not only with 
overwhelming congressional support 
but unanimous congressional support. 
Unfortunately, the President chose to 
pocket-veto the legislation. It is, there- 
fore, necessary for us to reenact it. 

The measure before us is exactly the 
measure that was cleared by the last 
Congress and which had such over- 
whelming and unanimous support 
from the membership. 

I would hope that the President 
would see his way clear to signing the 
legislation this time. If not I very 
much hope that Congress will enact it 
into law, the veto of the President not- 
withstanding. 

This is a very important piece of leg- 
islation, one of the most significant 
that will come before this body in the 
100th Congress. It addresses a pressing 
national problem. In addition, it ad- 
dresses a problem of keen and critical 
importance to us in the State of Mary- 
land. 

I urge its enactment, and I close by 
again congratulating my colleague 
from Maryland for her opening 
speech, which was enormously effec- 
tive and which obviously was the fore- 
runner of many similar such presenta- 
tions which I think it will be the privi- 
lege of this body to hear in the coming 
months and years. 

Mr. President, I yield the floor. 

Mr. MITCHELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Burpickx). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The Senator from Colorado. 

Mr. WIRTH. Thank you, Mr. Presi- 
dent. 

This is an enormously important 
piece of legislation. 

I want to join my fellow Senators in 
commending the distinguished Sena- 
tor from Maine and the distinguished 
Senator from Vermont for their expe- 
ditious handling of this very impor- 
tant bill. 

From my region of the country, it is 
no mystery that water is the lifeblood 
of that whole area. We have spent 
most of our history talking about how 
we might store and use water. That 
era has slowly but surely come to an 
end and the issue now has become how 
do we preserve that water and how do 
we assure that that water is as clean 
as it can be. 

This legislation goes a long way 
toward helping us with that second 
great challenge that we face now in 
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the second century of my State’s his- 
tory. 

We also are deeply concerned, Mr. 
President, about the economics of 
water in the State of Colorado and in 
my whole region. It is very clear that 
increasingly our economy is dependent 
upon recreation, tourism, sports— 
other very important uses of our 
water. 

And if we do not have clean water, it 
is going to be extremely difficult for 
us to maintain not only the health of 
our economy but the quality of our 
life. 

For those reasons I once again urge 
my colleagues’ expeditious handling 
and passage of this important legisla- 
tion and once again commend my col- 
leagues for moving this bill as rapidly 
as they have. 

This bill is essential to protecting 
the health and safety of American 
families who rely upon our lakes, 
rivers, and streams for their drinking 
water. Toxic water pollutants fre- 
quently accumulate in stream sedi- 
ments and in aquatic life. As a result, 
these hazardous substances will persist 
for many years. We must get on with 
the task of eliminating these dis- 
charges from the Nation’s waterways 
now. 

Water pollution also threatens the 
natural environment. Each of us is 
poorer for the loss of valuable wildlife 
habitat to the steady effects of water 
pollution, regardless of whether the 
source of that pollution is an industry, 
an urban area, or an abandoned mine. 
The strengthening amendments in the 
bill before us today will give EPA and 
the States the tools they need to pro- 
tect water quality and to clean up 
those streams and rivers that are still 
polluted. 

Finally, Mr. President, this bill 
makes good economic sense for my 
State. Recreation and tourism is now 
the second largest industry in Colora- 
do. Last year, nearly 1 million anglers 
spent a total of nearly 10 million 
recreation days fishing in Colorado. 
Colorado’s untamed rivers were used 
by tens of thousands of people for rec- 
reational boating and rafting. And 
snowmaking made it possible for skiers 
from around the world to ski earlier 
and longer than they otherwise could 
have. 

The Clean Water Act, which was 
first enacted in 1972, has achieved 
many of its purposes. Industrial and 
municipal pollution have been re- 
duced. As a result, the water quality of 
many streams has improved, in some 
cases dramatically. Atlantic salmon 
are being reintroduced to cold water 
streams along the northeastern Atlan- 
tic coast. Lake Erie and Lake Ontario 
are reviving. And the majority of lakes 
and streams in this country support 
sport fish populations. 

But challenges remain. In many 
parts of the country, including my 
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State of Colorado, there are toxic pol- 
lution hotspots that threaten our 
health and our environment. The Fed- 
eral and State environmental agencies 
have understood for some time that 
some major sources of pollution have 
been ignored, especially storm water 
runoff from urban areas, mining sites, 
and agricultural lands. And many 
cities still do not have adequate waste 
water treatment facilities. 

The bill that is before the Senate 
today will provide Federal and State 
environmental agencies with the tools 
they need to significantly reduce the 
discharge of toxics into the Nation’s 
waterways. 

Even in small quantities, pollutants 
like arsenic, lead, and PCB’s threaten 
human health and environmental 
quality. In Colorado, the release of 
toxic chemicals such as these from 
mining sites is polluting major rivers 
and killing fish for miles downstream. 
This bill will strengthen the ability of 
Colorado officials to clean up these 
pollution sources. Once we have done 
that, we can reintroduce trout and 
other fish to the rivers, while reassur- 
ing downstream communities that 
their drinking water supplies are safe. 

This bill also establishes a new Fed- 
eral-State program to control pollu- 
tion from diffuse sources such as city 
streets and open farmland. While the 
effect of this so-called nonpoint source 
pollution may not be immediately evi- 
dent, the pollution accumulates in 
lakes, reservoirs, and estuaries and 
causes serious environmental prob- 
lems. In fact, many experts have said 
that these nonpoint sources account 
for nearly half of all water pollution. 
The bill before us will give the States 
and the Environmental Protection 
Agency a mandate to address this seri- 
ous problem. 

H.R. 1, to reauthorize and strenthen 
the Clean Water Act, will enable Colo- 
rado and other Western States to pro- 
tect their water resources, their envi- 
ronment, and their economies. This is 
a good bill, Mr. President, and I urge 
its swift passage. 


PROPOSED UNANIMOUS-CONSENT REQUEST 

The PRESIDING OFFICER (Mr. 

3 The Senator from West Vir- 
F 

Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader and I 
and others on both sides of the aisle 
have been discussing a time agreement 
which will allow for the distinguished 
Republican leader to call up an 
amendment equivalent to the bill 
which presently is on the calendar and 
is shown as S. 76. The agreement if en- 
tered into, will allow the Republican 
leader to such an amendment properly 
styled so as to conform to the require- 
ments of its being a substitute amend- 
ment or an amendment in the nature 
of substitute for the House bill. 
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He would call his amendment up at 
around 2:30 p.m. today and debate 
would proceed thereon. If the agree- 
ment is entered into, there would be 
no amendment in order to the Repub- 
lican leader’s amendment. He would 
have modified it in certain ways which 
we have already discussed and which 
we will discuss further in a moment. 

He would call up the amendment 
around 2:30 today. There would be no 
votes thereon today. The Senate, then, 
when it has concluded its business 
today, would go over until Friday. The 
Senate would come in at noon on 
Friday, for the purpose of having rou- 
tine morning business, introduction of 
bills and resolutions, statements by 
Senators and so on, with no rolicall 
votes on Friday, with the Senate then 
going over until Tuesday next. This 
would be in conformity with the 
schedule already announced, Monday 
being a national holiday. 

On Tuesday next, the Senate would 
come in at 2 o’clock. On that day, we 
could work out an agreement for the 
control of time, so that time would be 
equally divided and controlled on that 
day, Tuesday afternoon, with no roll- 
call votes that afternoon, with one ex- 
ception. If it is necessary in order to 
get a quorum and we have to have the 
Sergeant at Arms proceed to help es- 
tablish a quorum, we might have to 
have a rollcall vote, but hopefully not. 

Then, the Senate, on Wednesday, 
would proceed at 4 o’clock in the after- 
noon to vote on the amendment by 
Mr. Dore, as modified, without any 
motion to commit being in order and 
with a vote to occur on final passage 
of the House bill, H.R. 1, as amended, 
if amended—hopefully it will not be 
amended—but with that vote to occur 
immediatately without any interven- 
ing action. So that, indeed, there 
would be two rollcall votes back to 
back beginning at 4 o’clock Wednesday 
afternoon. Then, immediately follow- 
ing action on H.R. 1, the Senate would 
take up a concurrent resolution, which 
would contain the substance of House 
Concurrent Resolution 24. There 
would be a short time agreement on 
that resolution, which would be part 
of this overall agreement, with no 
amendments thereto and no motion to 
recommit. 

That is, in broad form, what the 
agreement would accomplish if it is en- 
tered into. I have not proposed the 
agreement, but I am ready to do so, if 
no Senators have any questions con- 
cerning the general outline of the 
agreement and what it would accom- 

lish. 
= Mr. WILSON addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from California. 

Mr. WILSON. Thank you, Mr. Presi- 
dent. If the majority leader would 
yield for a question, as he has indicat- 
ed he is prepared to do, I do have a 
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question that I would ask him to en- 
tertain. 

This morning, I made a speech 
during morning business indicating my 
intention to introduce an amendment 
to the Clean Water Act that would dis- 
approve the proposal by the President 
for congressional pay raises. I am obvi- 
ously very much concerned that we 
have the opportunity to vote on that 
question within the 30 days after re- 
ceipt of the President’s proposal. I 
have the amendment to the Clean 
Water Act that I intended to intro- 
duce. 

My question, very simply, is that the 
agreement which the majority leader 
has just described would, of course, 
preclude any other amendments than 
that being offered by the distin- 
guished Republican leader. What as- 
surance do those like me and, I think, 
Senator THuRMoND, who has a similar 
measure, although it is broader in 
scope, what assurance do we have 
that, if we do not seek to amend the 
Clean Water Act, there will, in fact, be 
an opportunity for this body to regis- 
ter our disapproval prior to the laps- 
ing of the 30 days? 

Mr. BYRD. Mr. President, the dis- 
tinguished Senator from California 
has posed a pertinent question. I can 
understand his concern and I will at- 
tempt to provide him with assurance 
at this point. 

I hope that the clean water bill, H.R. 
1, will not be amended in any form, so 
that the bill may go directly to the 
President for his signature. Therefore, 
I have to state at the beginning that I 
am opposed to any amendment to the 
bill. 
The Senator is quite right, if the 
agreement is entered into, there will 
be no amendment in order except the 
amendment by Mr. DOLE. 

I can assure the Senator—and with- 
out any reservation I will assure him— 
that if no amendment is offered deal- 
ing with the recommended salary in- 
creases to the clean water bill, the 
Senate will have an opportunity to 
vote on that matter within the 30-day 
time period. 

Anticipating that the Senator or a 
Senator might want assurance on this 
point, I discussed earlier this morning 
with the distinguished chairman of 
the committee which would have juris- 
diction over that subject matter—and 
I have reference to Mr. GLENN—the 
fact that I was pursuing a time agree- 
ment and that this question might 
come up; if not the question, an 
amendment might be offered. Senator 
GLENN is in agreement with me that 
there will be a vote and there should 
be a vote on the subject matter that 
the Senator has raised. The Senator 
from California may rest fully assured 
that the Senate will have the opportu- 
nity to address that matter within the 
time period that is allowed under the 
law. Therefore, I hope that the Sena- 
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tor will not offer his amendment to 
this bill. 

Mr. WILSON. Mr. President, let me 
say to the distinguished majority 
leader that his personal assurance 
would be quite good enough for me if 
he is able to include within that assur- 
ance that it is possible, given his 
knowledge of the rules and his skill as 
a parliamentarian, to overcome any 
possible objection that some Senator, 
unbeknownst to him at this present 
moment, might pose by interjecting 
the withholding of unanimous con- 
sent. Is there a means whereby we can 
be assured that this question will be 
put to a vote that does not depend 
upon unanimous consent? 

Mr. BYRD. Mr. President, I can give 
the Senator assurance that a vehicle 
can be brought before the Senate 
without debate on proceeding thereto, 
and the Senate, therefore, will have an 
opportunity to address the subject 
matter and it will be my intention to 
see that that is done. Senator GLENN 
was in no position today to say what 
action his committee will take. He will 
be discussing that, I am sure, with 
other members of the committee. The 
committee may bring out a resolution 
or it may not. If it does not, and all 
other efforts fail, we have rule XIV 
available. And I can assure the Senate 
that rule XIV will be utilized if it is 
the last resort. 

A motion can be made at the proper 
time that is not debatable. The Senate 
then would vote on taking up a resolu- 
tion which by then will be on the cal- 
endar. When the resolution is called 
up before the Senate it is open to 
roi just like any other resolu- 
tion. 

Mr. WILSON. I thank the majority 
leader. I do appreciate his taking the 
time to be specific in terms of the op- 
tions that are available. I think it is 
important that we understand it as 
precisely as possible because it is an 
important question. 

Based on the assurance that he has 
given me—and I know his word is 
good, and his knowledge of the rules is 
just as good—I will not, as I had in- 
tended, offer this amendment at this 
time nor will I withhold consent to his 
proposed request. 

Mr. BYRD. May I say in responding 
to the distinguished Senator that the 
distinguished Republican leader has 
already gone into this matter very 
carefully with me. And this is one of 
the questions that he raised on behalf 
of his colleagues on that side of the 
aisle. I gave the Republican leader the 
same assurance, and I am confident 
that he will help me in every way to 
carry out the promise that I have just 
committed myself to; namely, that we 
do get a disapproval resolution on the 
pay raise recommendations up before 
the Senate. So my commitment will 
have been kept. 
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Mr. WILSON. I thank the majority 
leader. I appreciate his gracious com- 
ments. I thank the Republican leader 
for his acting as good shepherd on 
behalf of myself and the other Sena- 
tors who are interested in this ques- 
tion. 

Mr. DOLE. Mr. President, will the 
distinguished majority leader yield? 

Mr. BYRD. Yes. I yield. I yield the 
floor, Mr. President. I have not yet 
proposed the request. But I will short- 
ly, after the distinguished Republican 
leader has yielded the floor. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
Republican leader is recognized. 

Mr. DOLE. Mr. President, I have lis- 
tened carefully to the distinguished 
majority leader. I think his presenta- 
tion takes care of the discussions we 
had earlier. It covers, I think, every 
aspect of it. I am pleased that there 
will not be other amendments either 
to the bill or to the substitute. The 
substitute would be a bit different 
from what I introduced earlier. I have 
shown both the distinguished Senator 
from Maine and the majority leader 
those changes. 

There are four or five projects to be 
added plus a technical correction that 
would affect a project in Kansas. I 
think those are the only changes that 
are made in the substitute. I would be 
prepared to offer that substitute I 
hope by 2:30, no later than 3 o'clock 
today. I am prepared based on the in- 
formal description whenever the ma- 
jority leader is ready to agree that we 
ought to get the agreement. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. BYRD. Mr. President, I thank 
the able Republican leader. I, there- 
fore, now shall propound the unani- 
mous-consent request. 

Mr. President, I ask unanimous con- 
sent that the distinguished Republi- 
can leader proceed not later than 3 
o’clock today to offer, as an amend- 
ment to H.R. 1, S. 76 which was put on 
the calendar by Mr. Dore as modi- 
fied—and the modifications will be 
identified by the distinguished Repub- 
lican leader in a moment precisely for 
the record—and that he be authorized 
to call up his amendment properly 
styled so as to conform with the re- 
quirements of a complete substitute or 
an amendment in the nature of a sub- 
stitute—because it is on the calendar 
now as a bill; 

That there be no amendments in 
order to the amendment by Mr. DOLE; 

That there be no other amendments 
in order to the bill, H.R. 1; 

There be no motions to table the 
amendment offered by Mr. DoLE; and 

That the Senate upon its completion 
of business today adjourn over until 
the hour of 12 o’clock noon on this 
coming Friday; 
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That no action occur on the amend- 
ment or the bill on Friday except that 
debate may ensue thereon; 

That the Senate on the completion 
of its business on Friday adjourn over 
until Tuesday next at the hour of 2 
o'clock p. m.; 

That on Tuesday the Senate operate 
under controlled time for debate on 
the measure and on the Dole amend- 
ment which would be pending: 

That such controlled time be deter- 
mined by the distinguished Republi- 
can leader and myself after discussions 
with the managers involved; 

That a vote occur on the amendment 
by Mr. Dor, as modified—in accord- 
ance with the identifications that will 
be made shortly—at 4 o’clock p.m. on 
Wednesday; that a vote occur immedi- 
ately, then, thereafter on H.R. 1, as 
amended, if amended, without any in- 
tervening action or further debate; 

That no motions to commit or re- 
commit be in order whether with in- 
structions or otherwise; 

That there be no time on any 
motion to reconsider the vote on H.R. 
1; 
That paragraph 4 of rule 12 be 
waived; 

That upon the disposition then of 
H.R. 1, as amended, if amended, the 
Senate proceed immediately without 
any intervening debate or motion or 
point of order, to a concurrent resolu- 
tion, the substance of which would be 
as shown in House Concurrent Resolu- 
tion 24; 

That on such concurrent resolution 
there be a time limitation of 20 min- 
utes to be equally divided and con- 
trolled between Mr. MITCHELL and Mr. 


That no amendment be in order to 
the concurrent resolution; 

That no motion to commit with or 
without instructions be in order. 

Mr. President, I think the agreement 
that I have proposed covers all the 
bases. If the distinguished minority 
leader would not mind at this time 
before the agreement is entered into, 
he could identify for the record the 
modifications that he has sent to the 
desk, and which would be in the 
amendment which he will call up no 
later than 3 o'clock today. 

Mr. DOLE. Mr. President, I thank 
the distinguished majority leader. I 
think the agreement propounded does 
express the intent of both the Repub- 
lican and Democratic leaders. S. 76 
was the substitute or the bill I intro- 
duced which at that time I think I in- 
dicated in my statement was offered as 
a substitute. 

I modified S. 76 in the following 
ways: section 212, certain improve- 
ment projects; section 215, the Chica- 
go Tunnel and Reservoir project; sec- 
tion 521, San Diego, CA; section 522, 
Oakwood Beach project in New York; 
section 525, Boston Harbor and adja- 
cent waters; section 524, waste water 
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reclamation demonstration; section 
525, Des Moines, IA; section 526, study 
of de minimis discharges; section 527, 
amendment to the Water Resources 
Development Act. 

Those modifications have been 
shown to both the distinguished Sena- 
tor from Maine, Senator MITCHELL, 
and the distinguished majority leader. 
What has not been given them is the 
amendment to the Water Resources 
Development Act. That concerns a 
project in Kansas. 

Mr. MITCHELL. Will the distin- 
guished Senator yield for a question? 

Mr. DOLE. I am happy to yield. 

Mr. MITCHELL. Section 212, enti- 
tled “Improvement Projects,” as I un- 
derstand it is identical to the similar 
section in S. 1. If I might now state for 
the record the specific projects which 
are included within the general cate- 
gory of approved projects to confirm 
their identical nature, those are specif- 
ic projects in Avalon, CA; Walker and 
Smithfield Townships, PA; Taylors- 
ville, KY; Nevada County, CA; Wana- 
que, NJ; Lena, IL; Wyoming Valley 
8 Authority, PA; and Altoona, 

Mr. DOLE. Correct. 

e Mr. MITCHELL. I thank the Sena- 
or. 

Mr. DOLE. If the Senator will yield, 
he had a question on sections 5 
through 7, That will be the technical 
correction related to a project in 
Great Bend, KS. 

Mr. BYRD. Mr. President, two fur- 
ther provisos with respect to the con- 
current resolution, being namely 
these: that there be no time for debate 
on any motion to reconsider the final 
vote on that concurrent resolution, 
and, furthermore, that no motion to 
table that concurrent resolution be in 
order. 

Mr. HUMPHREY. Mr. President, re- 
serving the right to object. 

The PRESIDING OFFICER. The 
Senator from New Hampshire is recog- 
nized. 

Mr. HUMPHREY. I want to express 
concern about the pay raise situation. 
It seems to me that if the Senate 
agrees to the unanimous-consent re- 
quest as it now stands, we might well 
be giving the House an opportunity to 
avoid a vote altogether on the pay 
raise issue. If we attach the matter to 
the Clean Water Act as proposed by 
Senator Wutson, then the House 
would be forced to vote on it. If in- 
stead, to accommodate other matters, 
we agree to this request and Senator 
WILSON is foreclosed from offering his 
amendment on the promise that it 
could be brought up as a separate 
matter, then the House will obviously 
have the opportunity of just ignoring 
it, and the pay raise will go into effect 
automatically. What is the date? 

Mr. WILSON. February 5. 

Mr. HUMPHREY. February 5. 
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I am sorry I was not here for the 
whole discussion. Was there a stipula- 
tion of by what date would the free- 
standing resolution be brought up? 

Mr. WILSON. Will the Senator 
yield? 

Mr. HUMPHREY. Yes. 

Mr. WILSON. The Senator is cor- 
rect. The date on which this would 
become effective, as I understand, 
would be February 5. In the hypothet- 
ical situation that he poses, were that 
to actually occur, it is my understand- 
ing that it is possible thereafter to 
bring an amendment to any other leg- 
islation that could undo the enact- 
ment of that pay increase. I will tell 
the Senator from New Hampshire 
right now that if necessary I will un- 
dertake that, I am sure with his sup- 
port and the support of others. I quite 
agree that the preferable way to go 
about this is to not let it become law, 
rather than having to subsequently 
undo it. But that option is available if 
the House approves. 

Mr. HUMPHREY. I will make a 
point in response to that, that the 
House in having the opportunity to 
ignore such a resolution would have 
even more motivation to do so inas- 
much as the money is in the bank, so 
to speak. 

Has the majority leader indicated by 
some date certain that he would sup- 
port the offering by some date certain 
of whatever it takes to block this auto- 
matic measure? Has that been dis- 
cussed? 

The clock is running. We have been 
asked to give up our very best opportu- 
nities today. The clock will continue to 
run. It will be harder and harder to 
undo this thing. It is not really a hu- 
morous matter. It may very well in- 
volve a constitutional issue. I believe it 
does. I have joined in a lawsuit on that 
basis. It is backdoor and in my opinion 
not the legal way to raise the pay of 
Members of Congress. That is my 
opinion. 

I guess I have to defer to Senator 
Wuson on this but it would be helpful 
for me to know that by some date cer- 
tain the leadership will support the 
resolution or whatever it is going to 
take to block or rescind the pay raise. 

Mr. BYRD. I am not sure that I can 
say today just when that matter would 
be before the Senate. I have talked 
with Senator GLENN, who is chairman 
of the Government Operations Com- 
mittee. This is a matter that comes 
within the jurisdiction of that commit- 
tee. I will be talking with him further. 

I can assure the Senator that the 
Senate will vote on the matter. I made 
that statement publicly when I was on 
television not too long ago with the 
distinguished Republican leader. I 
made that commitment to the people. 
I have renewed that commitment here 
today. I cannot say that it will be done 
by tomorrow or next week, but it will 
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be done certainly within the period as 
set forth by the law. 

Mr. HUMPHREY. I wonder if the 
majority leader will permit me to con- 
sult with the Republican leader before 
the Chair rules on this request. 

Mr. President, I withdraw my objec- 
tion. 

The PRESIDING OFFICER. Is 
there objection to the unanimous-con- 
sent request made by the majority 
leader? The Chair hears none. 

Without objection, it is so ordered. 

Mr. BYRD. Mr. President, I thank 
the Republican leader for his coopera- 
tion in working out this time agree- 
ment. I thank Senators MITCHELL, 
CHAFEE, BURDICK, STAFFORD, and all 
other Senators who have had a part in 
this matter. I thank Senator WILSON 
and Senator HUMPHREY for their coop- 
eration. 

The text of the agreement follows: 

Ordered, That during the consideration of 
H.R. 1, an act to amend the Federal Water 
Pollution Control Act to provide for the re- 
newal of the quality of the Nation’s waters, 
and for other purposes, the only amend- 
ment in order be a substitute amendment 
offered by the Senator from Kansas (Mr. 
Dots], against which no motion to table be 
in order: Provided, That on Friday, January 
16, 1987, the bill be considered for debate 
only, with no action permitted thereon: Pro- 
vided further, That upon resumption of the 
bill on Tuesday, January 20, 1987, time for 
debate be controlled as determined by the 
majority and minority leaders: Provided fur- 
ther, That a vote occur on the amendment 
at 4 p.m. on Wednesday, January 21, 1987, 
followed immediately thereafter by a vote 
on H.R. 1, as amended, if amended, with no 
intervening debate or action, no motion to 
commit with or without instructions, and no 
debate on a motion to reconsider to be in 
order: Provided further, That rule XII, para- 
graph 4, be waived. 

Ordered further, That immediately upon 
the disposition of H.R. 1, the Senate pro- 
ceed without intervening debate or motion 
to the consideration of a concurrent resolu- 
tion containing the substance as shown in 
House Concurrent Resolution 24 and that 
there be 20 minutes of debate thereon, to be 
equally divided and controlled by the Sena- 
tor from Maine [Mr. MITCHELL] and the 
Senator from Rhode Island [Mr. CHAFEE]: 
Provided, That no amendments, no motions 
to table, no motions to recommit the resolu- 
tion, and no debate on a motion to reconsid- 
er the resolution be in order. 


ORDERS FOR FRIDAY, JANUARY 
16, 1987 
ROUTINE MORNING BUSINESS AND 
CONSDERATION OF H.R. 1 

Mr. BYRD. I ask unanimous consent 
that when the Senate comes in on 
Friday under the agreement, following 
the two standing orders for the recog- 
nition of the leaders, and following 
any other special orders that may be 
entered into in the meantime, there be 
a period for the transaction of routine 
morning business for not to exceed 1 
hour and that Senators may be per- 
mitted to speak during that morning 
business, not withstanding the rule to 
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the contrary, for not to exceed 5 min- 
utes each; and that at the conclusion 
of morning business or no later than 
at the conclusion of the morning hour, 
whichever is the earlier, the Senate 
resume its consideration of the House 
bill, H.R. 1, and the amendment which 
will be then pending by Mr. DOLE. 

The PRESIDING OFFICER (Mr. 
ApamMs). Is there objection? Without 
objection, it is so ordered. 

NO RESOLUTIONS UNDER THE RULE—WAIVER OF 
CALL OF CALENDAR 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on Friday of 
this week, at the conclusion of routine 
morning business, no resolutions come 
over under the rule and that the call 
of the calendar under rule VIII be 
waived, I make the same request with 
regard to procedures of the Senate on 
Tuesday next. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECESS UNTIL 3 P.M. TODAY 


Mr. BYRD. Mr. President, I ask 
unanimous-consent that the Senate 
stand in recess until the hour of 3 p.m. 
today. 

There being no objection, the 
Senate, at 2:05 p.m., recessed until 3 
p.m.; whereupon, the Senate reassem- 
bled when called to order by the Pre- 
siding Officer [Mr. SHELBY]. 


WATER QUALITY ACT OF 1987 


Mr. MITCHELL. Mr. President, the 
distinguished minority leader has just 
entered the Chamber. He is ready to 
present his substitute amendment. 

AMENDMENT NO. 1 

Mr. DOLE. Mr. President, I send an 
amendment to the desk in the nature 
of a substitute in accordance with the 
unanimous consent agreement and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DoLE] pro- 
poses an amendment in the nature of a sub- 
stitute numbered 1. 

Mr. DOLE. Mr. President, I ask 
unanimous consent that further read- 
3 the amendment be dispensed 

th. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The text of the amendment is print- 
ed in today’s Recorp under amend- 
ments submitted. 

Mr. DOLE. Mr. President, I will just 
take a few moments at this time to 
touch on the substitute. As I under- 
stand from the agreement, there will 
be additional time for debate. We 
might do that maybe on Friday or 
Pre ba on next Tuesday or Wednes- 

y. 

Mr. President, this is the 100th Con- 
gress, a very important Congress. The 
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Democrats have the majority. As I 
have done many times, I congratulate 
them on their splendid victories last 
November, particularly of our distin- 
guished chairman, the Senator from 
Maine, the chairman of their cam- 
paign committee, who played a vital 
role in that election. 

Being in the majority, the Demo- 
crats will have the right to select the 
only bill to be numbered S. 1 and to 
select the first bill for floor consider- 
ation. They have chosen a good topic 
and a good issue—clean water. 

The debate today is not whether any 
Senator, I assume, is for or against 
clean water. Both the administration’s 
proposal and the bill vetoed last year 
make credible advances in improving 
water quality. 

AFFORDABLE 

The question before the Senate 
comes down to what we can afford, 
what we can afford with record defi- 
cits, and the one staring us in the face 
in this year of 1987 and beyond. 

The construction of waste water 
treatment facilities—primary, second- 
ary, and tertiary treatment facilities— 
is an extremely costly proposition. 
There is no question that many times 
the $12 billion or even $18 billion 
could be wisely spent for this construc- 
tion. The question is, can we afford it? 

Why are we stopping at $18 billion 
in S. 1? Why not go for $20, $30, or 
$100 billion? The why is that we 
simply cannot afford it. 

Last year, the administration simply 
took itself out of the debate. The $6 
billion it was prepared to accept was 
simply too low. But before anyone de- 
cides the administration is still not a 
player, take at least a cursory view of 
the offer this year. 

ADMINISTRATION BILL 

The President has met us half way 
on money, increasing the acceptable 
level from $6 billion to $12 billion, or 
half way between the original $6 and 
our $18 billion. The President has 
agreed to our environmental and regu- 
latory provisions. And, the President 
has agreed to meet us more than half 
way on extending the authorization, 
offering 7 years as opposed to our 8 


years. 

It is a dramatic improvement, it is 
credible and I would hope it might be 
acceptable. This substitute responsibly 
addresses water quality and proposes a 
responsible Federal portion of the cost 
of water quality. 

The amendment I am proposing does 
modify the administration’s proposal 
in two ways. The special projects iden- 
tified by the conferees after almost 
countless months of negotiations are 
protected by this substitute. A prime 
example of this is the so-called San 
Diego/Tijuana project that will help 
clean up pollution flowing into the 
United States from Mexico. This prob- 
lem was not created by the State of 
California or local communities, and it 
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seems only fair not to force them to 
pay the cost of the cleanup. 

It also contains a technical correc- 
tion to Public Law 99-662, the Water 
Resources Development Act that 
passed last October. As a result of an 
unintentional error in the drafting 
with regard to cost sharing, local com- 
munities are responsible for railroad 
relocations This was intended to be an 
exception, and the language contained 
in this amendment would make that 
correction. The Environment and 
Public Works Committee is already 
aware of this error and hopes to make 
the same correction bill later this year. 
As a result of this omission in the lan- 
guage of H.R. 6, which passed in the 
99th Congress, the community of 
Great Bend, KS, would be responsible 
for an additional $5 million as part of 
its local cost share, which is beyond 
the city’s financial reach. 

DIFFERENCES 

There are a few important differ- 
ences in the two proposals. The first is 
the issue that we have all heard the 
most about—money, about 6 billion 
dollars worth of money. I do not have 
an amendment here for a balanced 
budget amendment to the Constitu- 
tion or on the Gramm-Rudman-Hol- 
lings fix—maybe I should. I have not 
seen anything in S. 1 that repeals 
Gramm-Rudman-Hollings, the targets 
are still law, as far as this Senator 
knows. This is $6 billion that will not 
be available for other worthy causes— 
education, health, the homeless, de- 
fense, and many others. 

Another important difference is the 
nonpoint source pollution program. S. 
1 proposes Federal land use planning. 
My substitute leaves it to the States. I 
am not certain I want the EPA Admin- 
istrator to tell my farmers what and 
where to plant. Maybe the Secretary 
of Agriculture has not done a good job 
at it, but I am not sure the solution is 
to let EPA do it. 

The substitute does save $400 mil- 
lion by requiring nonpoint source 
projects be funded through the State 
allotments—at the discretion of the 
States. It also saves money in the es- 
tablishment of revolving loans by the 
States. However, like the nonpoint 
source provisions, the revolving loan 
program in the bill provides greater 
discretion to the States. 

The substitute is also able to ratchet 
down on outlays by paying bills when 
they are due, not before. The so-called 
payment schedule allows us to reduce 
deficits, not by reducing authoriza- 
tions but by imposing good fiscal 
sense. It may be that those who sup- 
port S. 1 would want to make this 
change to their bill—I don’t know, but 
it would be a good improvement. 

As we rush to judgment, let me also 
remind my colleagues of another ex- 
tremely important matter in S. 1—the 
Louisiana gypsum matter. The entire 
Louisiana delegation—both in the 
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Senate and in the House—supports a 
new compromise to this potentially 
devastating situation. Originally, at 
the request of Representative Bos Lrv- 
INGSTON of Louisiana, I included the 
compromise in this substitute. Now, 
however, I understand we will consider 
a concurrent resolution to correct this 
problem. 

The House is scheduled to consider a 
resolution—House Concurrent Resolu- 
tion 24—to make this change during 
the enrollment of the bill. But the 
House will not get to the resolution 
until next week. If we were to act 
today without amending the bill, we 
risk the potential of worsening water 
quality. All the amendment says is no 
special breaks—grandfather this issue 
as it was. 

Mr. President, I have certainly taken 
into account the votes. Last year, as I 
recall, it was unanimous in both the 
House and the Senate. Just last week, 
the House, by an overwhelming vote, 
passed the same bill that passed last 
year unanimously. I think there were 
eight negative votes against the so- 
called clean water bill. So I harbor no 
delusions about an overwhelming vic- 
tory for the substitute. 

I am going to vote for it. I think it is 
responsible. I think it does at least in- 
dicate that the first bill we consider in 
the U.S. Senate is being looked at very 
carefully, not just by the administra- 
tion but by those of us who are con- 
cerned about the ever-growing Federal 
deficit. 

Will the substitute prevail? It is 
doubtful. But at least in my view, if we 
have enough opportunity, and we will 
have, and I hope we could postpone 
additional debate until that time, I 
would like very much to discuss in 
greater detail the substitute on Tues- 
day, maybe again on Wednesday 
before the final vote. I hope by that 
time, there may be other of my col- 
leagues who will be prepared to do the 
same. 

I am suggesting as I stated, that I 
believe the administration has come a 
long way. I share the view expressed 
by the majority leader this morning. 
This is not an effort to embarrass the 
administration. There was some ques- 
tion earlier whether we would rush to 
this vote before the President’s State 
of the Union Message to force the 
President to veto it, to embarrass the 
President. That will not happen. 
Under the unanimous-consent agree- 
ment, the President will still have a 
number of days after the State of the 
Union Message before he makes a de- 
termination whether or not to veto. 

I understand those who support the 
bill that passed last year want no 
changes. It took a long, long time to 
reach the stage that they reached. 
They do not want to go back to confer- 
ence, do not want any amendments. I 
guess I can understand that, having 
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had that responsibility as a committee 
chairman. So I hope that we could 
begin this session with a strong vote 
on a substitute. 

As I have said, there is no doubt the 
administration has come a long way. If 
it is a question of money, we have 
gone from $6 billion to $12 billion. 
Some believe it ought to be $18 billion. 
I guess overall, there has been a lot of 
progress made in the past several 
months. 

I thank the distinguished Senator 

from Maine and I thank the distin- 
guished majority leader. I do look for- 
ward to discussing this in greater 
detail later. 
@ Mr. GRAHAM. Mr. President, I 
would like to emphasize the need to 
approve H.R. 1, the Clean Water Act. 
The administration amendment au- 
thorizes only $12 billion for the 
sewage contruction treatment grants 
program through 1994. This repre- 
sents a decrease of $6 billion from the 
$18 billion authorization in the clean 
water bill before us today. Florida’s 
sewage construction needs alone will 
surpass $3 billion by the year 2000. 
Under H.R. 1, Florida is to receive 
$532.5 million for construction treat- 
ment through 1994. With this amount 
falling far short of our State’s needs, 
we cannot afford to decrease national 
authorizations further, as the adminis- 
tration proposal suggests. 

The proposed $18 billion authoriza- 
tion level includes sewage treatment 
revolving loan fund set-asides in the 
Clean Water Act. The administration 
amendment does not include these set- 
asides, thus eliminating Federal assist- 
ance to the States prematurely with- 
out an appropriate period of transi- 
tion. 

Since States are being asked to take 
on a greater share of the burden in 
many funding areas, it is important 
that Federal assistance for these pro- 
grams be phased out gradually. In this 
way we can ensure that vital environ- 
mental protection efforts will not be 
abruptly terminated or scaled back so 
drastically that they are no longer ef- 
fective. 

The State/Federal partnership in 
the protection of our clean water is 
vital to the Nation. Federal capitaliza- 
tion grants with which to start up 
State revolving loan funds will give 
States the capability to continue fund- 
ing sewage treatment on their own. 

Major growth States such as my 
home State of Florida, are particularly 
vulnerable to problems of pollution 
and the sensitivity of finite natural re- 
sources. Florida is now the fifth most 
populous State in the Nation and is 
predicted to be third largest by the 
end of this century. Sewage treatment 
and the protection of clean water are 
very real concerns in Florida. 

Given the planned phase-out of the 
construction treatment program under 
H.R. 1, the States will be provided an 
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adequate transition period in which to 
increase fiscal capabilities to make 
these programs their own. States and 
localities must be given the capacity to 
absorb full responsibility of sewage 
treatment funding. H.R. 1 accom- 
plishes this. 

In 1970, as a member of the Florida 
House of Representatives, I worked to 
pass a bill which gives the State au- 
thority to set up revolving loan funds. 
Florida also has a grants program 
which funds about 45 percent of 
sewage treatment construction for 
small communities. 

However, the State does not have 
the fiscal capacity to grant money for 
such large scale projects to major 
cities, nor to adequately build up a re- 
volving loan fund which could keep 
pace with Florida’s growth. For many 
of Florida’s most vibrant communities, 
the kind of Federal/State partnership 
those setaside moneys represent is the 
difference between access to a system 
of water quality control and unneces- 
sary degradation of the environment. 

We in Florida care deeply about 
clean water and the complex ecosys- 
tems which provide it. We take seri- 
ously our stewardship of the lakes and 
rivers and bays and coastal fisheries 
which define our State. As Governor 
of Florida, I issued an executive order 
to direct the cleanup of Lake Okeecho- 
bee. This executive order assumes Fed- 
eral participation in the Lake Okee- 
chobee cleanup project. Such contin- 
ued participation is critical to the 
long-term health of Federal invest- 
ments, particularly Everglades Nation- 
al Park. The beauty of Florida is an 
attribute we are proud to share with 
the Nation and with visitors from all 
over the world. 

We can cite several examples of ef- 
fective sewage treatment projects in 
Florida. In Orange County, the Lake 
Tohopekaliga facility was discharging 
40 million gallons of effluent daily 
into the lake. The effuent is now being 
spray irrigated, relieving the lake en- 
tirely of that daily pollution. 

The Iron Bridge Sewage Treatment 
Plant near Orlando was converted to 
an advanced waste treatment system 
which sanitizes over 23 million gallons 
of effluent a day. 

The St. Petersburg plant discharged 
49 million gallons a day into Tampa 
Bay—and the bay was rapidly dying. 
With the use of spray irrigation, 
Tampa Bay’s water quality has dra- 
matically improved and the marine 
life is coming back. 

In general, our monitoring of the 
State’s 12,000 miles of streams shows a 
discernible improvement in 887 of 
those miles and a maintenance of con- 
stant levels in 7,000 miles of streams 
threatened by pollution from rapid- 
growth communities. Much of this 
prevention and improvement is attrib- 
utable to decreased sewage effluent 
into the State’s lakes and streams. 
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Particularly in Florida, the existence 
of urban communities is directly de- 
pendent on the continued vigor of 
large and complex freshwater systems. 
We appreciate the care we must take 
to shield those systems from the 
damage rapid growth can generate. 
And other areas of the country are no 
less concerned for the quality of their 
water. 

Very briefly, I would also like to 
mention the administration’s exclu- 
sion of nonpoint source pollution pro- 
gram authorizations. The authoriza- 
tion in the clean water bill of $400 mil- 
lion in State grants is necessary to fur- 
ther prevent the degradation of our 
Nation’s waters from nonspecific 
sources of water pollution, such as 
runoff from fields and parking lots. 
Many States do not have a nonpoint 
source program in place. Florida is for- 
tunate to have an existing nonpoint 
program; however, funds are only 
available to issue permits for new non- 
point source discharges. Existing dis- 
charges are exempt from the permit 
process merely because the funds are 
not available. Nonpoint source dis- 
charges are a major source of water 
pollution, and must be addressed if we 
are to preserve our water quality. 

In light of the water quality protec- 
tion needs of the State of Florida and 
the United States as a whole, I urge 
my colleagues to vote “no” to the ad- 
ministration amendment thus casting 
a “yes” vote for an unamended Clean 
Water Act reauthorization. 

Mr. MITCHELL. Mr. President, the 
distinguished minority leader has sub- 
mitted his proposed substitute amend- 
ment and suggested, appropriately in 
my judgment, that further debate 
occur on next Tuesday and Wednes- 
day prior to the vote on the bill. I 
would like now to make a brief state- 
ment as we evaluate the substitute 
and the legislation itself. I think it is 
important, in order to do that, that we 
go back and look briefly at the history 
of the Federal Water Pollution Con- 
trol Program, with specific reference 
to the events that occurred early in 
this administration. 

In 1948, the U.S. Government began, 
for the first time, a national program 
to control pollution into our Nation’s 
waters and to clean up those waters. 
The American people were disgusted 
and sickened by the fact that most 
major rivers in this country had 
become stinking, open sewers, not suit- 
able for swimming, fishing, or boating. 
Indeed, in many cases you could smell 
an American river long before you 
could see it. 

From 1948 to 1972, a modest Federal 
program existed in an effort to stem 
the tide of water pollution, with limit- 
ed success, 

In 1972, Congress passed what is the 
modern version of the Clean Water 
Act, which significantly increased the 
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Federal effort and as a result signifi- 
cantly increased the degree of success 
that was occurring in cleaning up our 
Nation’s water. As a result of that leg- 
islation, Federal investment in clean 
water rose dramatically, reaching a 
peak of $5 billion a year in 1979 and 
1980. 

The results of course are there for 
everyone in the country to see. There 
is not a State in this Union that has 
not experienced, not one or two but 
several bodies of water which have 
been cleaned up as a result of this pro- 
gram, where Americans can now fish, 
swim, or boat and use what are public 
properties for public purposes. This is, 
in fact, one of the most spectacularly 
effective Federal programs ever insti- 
tuted. 

In 1981, shortly after taking office, 
President Reagan proposed that there 
be no further funding for this pro- 
gram. He said to the Congress, “I do 
not want any more money for clean 
water in this country unless you 
reduce the size of the program, reduce 
the scope of the program, and reform 
the program.” 

And so in 1981, this Congress and 
the Senate Committee on Environ- 
ment and Public Works, which had ju- 
risdiction, on which I served and 
which was chaired by the distin- 
guished Senator from Vermont, re- 
sponded to the President’s request. At 
the President’s request, the level of 
funding for the Clean Water Program 
was reduced from $5 billion a year to 
$2.4 billion a year, less than half of 
what it was. At President Reagan’s re- 
quest, Congress reduced the types and 
numbers of projects which were eligi- 
ble for Federal funding. And at the 
President’s request, Congress reduced 
from 75 to 55 percent the Federal 
share of those projects which re- 
mained eligible for Federal assistance. 

So the Congress responded directly 
to the President’s request in major 
ways: Reducing the level of funding, 
reducing the types of projects eligible 
for Federal assistance, and reducing 
the amount of Federal assistance for 
each project. 

In exchange for that, the President 
and his administration agreed to con- 
tinue to support funding for the Clean 
Water Program for 10 years at a level 
of spending of $2.4 billion a year. That 
was the President’s agreement. I wish 
to quote now from the words of the 
administration spokesman on these 
matters, the then Administrator of the 
Environmental Protection Agency, 
William Ruckelshaus, whom the Presi- 
dent, when he introduced him to the 
country, praised, saying he would be 
the administration spokesman. This is 
what Mr. Ruckelshaus said in public 
at a hearing before the Congress. 

There is an understanding, there is an 
agreement with the administration, with 
Congress that for 10 years this level of 
funding at least is a commitment. We went 
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down to $2.4 billion as a result of that com- 
mitment. 

Those are the words of the Presi- 
dent’s spokesman on this issue. He 
said, There is an understanding, 
there is an agreement, there is a com- 
mitment.” 

And so, Members of the Senate, 
President Reagan’s veto of this bill 
last year and this substitute amend- 
ment today initiated by the adminis- 
tration is a breach of that understand- 
ing; it is a violation of that agreement; 
it is a reneging on that commitment. 
Now we have a substitute which says 
we will propose a level of spending 
that is in each of the 8 years covered 
by the substitute amendment lower 
than the amount to which the admin- 
istration made a solemn commitment 
just a few years ago. 

Based on that record, what Member 
of this Senate can now accept the ad- 
ministration’s word regarding the 8 
years in the substitute agreement? 
Who here believes that 8 years would 
elapse before the administration 
would come back again and propose a 
new termination, a new reduction, a 
new violation of a solemn agreement, 
understanding, and commitment, all 
words used not be me, not be any 
other proponent of this bill, but used 
by the spokesman for the administra- 
tion on this matter. 

The fact is, of course, this is a lot of 
money, but the American people have 
made it overwhelmingly clear they 
want clean water, and they are pre- 
pared to pay the cost of clean water. 

The fact is, while we are on the sub- 
ject of money, the President, who says 
we cannot afford clean water, who said 
in effect, “I cannot afford to keep my 
word to you, the Congress and the 
American people,” is proposing in the 
very same budget a massive, multibil- 
lion dollar increase in foreign aid. The 
President proposes to spend in 1 year 
on foreign aid nearly what the Con- 
gress wants to spend in 9 years to 
clean up our Nation’s water. 

Are those the priorities of the Amer- 
ican people? I do not believe so. I be- 
lieve that the people of this country 
want clean water. They have seen the 
remarkable success of this program to 
date, and they want it continued. 

The irony of this whole matter is 
that the President could well and ac- 
curately have declared a victory with 
respect to the clean water program. 
The level of funding was reduced at 
his request. The type and number of 
projects eligible for Federal assistance 
were narrowed as a result of his re- 
quest. The amount of Federal funding 
for each project was reduced at his re- 
quest. And in exchange for doing all of 
that, the administration made a prom- 
ise; it made a commitment. There was 
an agreement, there was an under- 
standing, which the President now 
proposes to break. His veto said to the 
American people, “Although I made 
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that agreement, although I made that 
promise, although I made that com- 
mitment, I am not going to keep them 
because we cannot afford it.” Instead, 
what he wants to do is to have several 
billion dollars more going for foreign 
aid. 

Well, I say, if the United States of 
America can afford to say yes to Presi- 
dent Reagan’s request for billions of 
dollars more for foreign aid, the 
United States of America can afford to 
clean up the waters of this country. 
We can afford to keep agreements 
that were made. We can afford to 
maintain understandings that were 
made, and we can afford to keep the 
commitment that was made. 

On the subject of money, it should 
be made clear, as I will detail much 
more specifically in the debate on 
Tuesday, the amount of money in this 
bill is far less than the amount of 
money needed to actually clean up the 
Nation’s water. It is itself a compro- 
mise. It is a significant compromise. 
Members of the committee, led by the 
distinguished chairman from Vermont, 
who is here today, and the distin- 
guished chairman of the subcommit- 
tee, Senator CHAFEE, who was here 
earlier, were acutely conscious of the 
budget problems, and as a result we 
significantly reduced the amount of 
money in this bill, below that which is 
absolutely necessary to clean up the 
Nation’s waters. We significantly re- 
duced the amount of money which was 
proposed by the House of Representa- 
tives. We accepted a compromise. And 
all during those 2 years when we 
worked at this day after day, week 
after week, month after month, the 
President's position was Nothing. No 
cooperation. No assistance“ simply 
taking a position of no new project 
starts and a $6 billion level of funding 
to complete projects underway, which 
everyone acknowledged was unrealis- 
tic. 

So I say to my colleagues that we 
have compromised. I say to my col- 
leagues that we have been concerned 
with the budget effects, and in fact 
this level of funding is within the 
budget resolution. The budget buster 
would be the multibillion dollar in- 
crease in foreign aid that the Presi- 
dent proposes when he says that we 
cannot afford to spend this level of 
money to clean up the Nation’s waters. 

So I hope very much that the Senate 
will reject this substitute amendment, 
which really ought not be taken seri- 
ously, and proceed to enact this legis- 
lation again by an overwhelming 
margin. 

I note the presence of my distin- 
guished colleagues, so I will conclude 
by saying that there will be a further 
debate on Tuesday. There are many 
other reasons to oppose this substi- 
tute, which omits or undermines most 
of the major substantive improve- 
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ments in the bill, wholly apart from 
the question of money. I will discuss 
them in more detail on Tuesday. 

I yield now to my distinguished col- 
league. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Vermont. 

Mr. STAFFORD. Mr. President, 
with regret that the situation has de- 
veloped the way it has, I rise in strong 
opposition to the amendment offered 
by my good friend and colleague, Sen- 
ator Dolx, the Republican leader. It 
should come as no surprise that I do 
so, because this morning I made an ex- 
tensive speech supporting H.R. 1. 

My distinguished friend, Senator 
Dore, would ask us to substitute this 
administration bill for a bill that Con- 
gress developed with over 4 years of 
work. The Committee on Environment 
and Public Works, which I was privi- 
leged to chair during the last three 
Congresses, labored many, many hours 
to bring before this body the bill that 
this amendment would seek to dis- 
place. The Clean Water Act confer- 
ence bill was passed unanimously by 
both the Senate and the House last 
October. 

Mr. President, every Member of this 
body who was here last year voted for 
the underlying bill, H.R. 1. Every 
Member voted for it. Why? Because it 
is a good bill and is very strongly sup- 
ported by the American people and is 
needed by the American people. 

In passing the clean water bill last 
fall, we recognized that it is time for 
the Federal Government to end the 
Construction Grants Program for 
sewage treatment plant construction. 
But we must end it gradually in order 
to prevent chaos, and we must provide 
for an orderly transition to a self-sup- 
porting State revolving loan fund. 
H.R. 1 does these things. The pro- 
posed amendment does not. It would 
shortchange the environment by lop- 
ping $6 billion off the amount that 
Congress decided unanimously last 
year is the minimum needed to phase 
out the program in an orderly fashion. 

When we began the reauthorization 
of the Clean Water Act several years 
ago, there were many who did not 
want to see the construction grants 
program ended at all. That is not sur- 
prising, when you realize that there 
still is $100 billion of unmet need in 
this area, in this country. The Presi- 
dent, on the other hand, wanted to see 
it ended almost immediately. Gradual- 
ly, we were able to forge a compro- 
mise—a political consensus that the 
program should be ended over a period 
of several years, with a transition to 
revolving loan funds. 

This political consensus was not 
easily achieved, but we did achieve it. 
As a result, the bill passed by the Con- 
gress last year was supported by all 
the interest groups: States, cities, envi- 
ronmental organizations, the construc- 
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tion industry, and others. Many of 
these people were not too happy about 
it, but they were willing to accept it as 
the best we could do. None of these 
groups would support abandoning the 
consensus bill in favor of an amend- 
ment that would reduce funding by an 
additional $6 billion, which is what the 
Republican leader’s amendment pro- 


poses. 

Mr. President, H.R. 1 represents the 
minimum acceptable commitment of 
Federal support. It is the final pay- 
ment due on commitments made over 
the last 15 years. It represents a fair 
compromise among competing inter- 
ests, and it is broadly supported. This 
body should stand by its product and 
support H.R. 1 by rejecting this 
amendment. 

I very much regret that the Presi- 

dent is putting this body through this 
debate. I believe this amendment will 
be defeated, and I believe that if the 
President again vetoes the Clean 
Water Act, his veto will be overridden. 
This Senator urged last fall that the 
President not pocket veto the bill. 
Many other Senators did the same, 
from both sides of the aisle. We were 
joined in this plea by individuals and 
organizations from all across the polit- 
ical spectrum and from all sides of the 
water pollution issue. This Senator 
stated then that a pocket veto would 
only lead to a political confrontation 
early in the 100th Congress, a confron- 
tation that the President would not 
win. 
Unfortunately, the President got 
some bad advice from his most senior 
advisers, with the result that today 
this body must again pass a clean 
water bill, and pass it over a veto if it 
comes to that. 

This Senator would have preferred 
to have avoided this necessity, but now 
that it has been thrust upon us, this 
body must deal with it in the right 
way. I urge my colleagues to join me 
in putting the Clean Water Act back 
on track. Cast a vote for the environ- 
ment. Vote “no” on this amendment, 
and then vote “yes” on the underlying 
bill. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Rhode Island. 

Mr. CHAFEE. Mr. President, first, I 
should like to say that I applaud the 
statements of my distinguished col- 
leagues—the former chairman, Sena- 
tor STAFFORD, and the present chair- 
man of the Environment Subcommit- 
tee, the Senator from Maine [Mr. 
MITCHELL]. Both have made powerful 
statements in connection with this 
piece of legislation. 

Mr. President, I hope that the Presi- 
dent will not veto this legislation. First 
of all, I think that the substitute as 
brought forth for the administration 
by our Republican leader does not do 
the job. 
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The programmatic changes are suffi- 
cient. In other words, as I understand 
his legislation, the parts dealing with 
water cleanup standards and with 
treatment of toxics are all the same as 
they are under H.R. 1. The major dif- 
ference, of course, is in the amount 
that is provided. 

The argument might be made: “We 
are trying to meet you halfway. We, 
the administration, had a bill for $6 
billion.” That was not accepted last 
fall, when we were doing this in con- 
ference. Indeed, as I mentioned this 
morning, this goes way back to 1985. 
The Senate bill was passed in June of 
1985, and at that time, the administra- 
tion had its $6 billion bill. 

Now, in the spirit of comity, I sup- 
pose, they might be saying, “Well, you 
were at 18, we are at 6; we will meet 
you halfway at 12.” The only problem 
with that is that amount is not suffi- 
cient to do the job; and H.R. 1, as was 
pointed out before, does not cover the 
situation perfectly—the $18 billion. 
There is no suggestion that that is 
going to meet all the problems of the 
Nation. The problems of the Nation 
are in excess of $75 billion. 

H.R. 1 is a House-Senate bill, it is 
the conference committee report that, 
as has been said before, passed both 
Houses unanimously in October. 

As I mentioned, the Senate passed 
its version in June of 1985. In July 
1985 the House passed its version. 
Then it took us a long, long time to 
thrash out the differences, basically 
coming to the Senate bill. 

We came down, at least the House 
did, and it is to their credit. They rec- 
ognized the necessity to save what 
money is possible and so the total 
amount that is involved in this was 
some $7 billion less than the House 
bill. 

Now, what is the matter with the 
difference between $18 and $12 bil- 
lion? The difference of $6 billion is 
very, very important. And further- 
more, this legislation provides not only 
that $2.4 billion that was agreed upon 
in 1981 when, as Senator MITCHELL 
previously said, we went through these 
very dramatic cuts in the program, 
and this was in response to the new 
administration that had come in and I 
had the privilege of being the chair- 
man of that conference committee. 
The House was not enthusiastic about 
making these cuts, but we did them 
because we felt that the budget had to 
be brought under control. We did our 
part and, as I mentioned this morning 
and quoted from the testimony of Mr. 
Ruckelshaus, who was the head of the 
EPA at the time in 1984—he said yes, 
there was an agreement, $2.4 billion 
for 10 years, and that is what we have 
here. 

Now, we extended a little bit longer 
but in that extra period we go into 
building this so-called revolving fund 
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which is for the States to cover the 
difference between $18 and $75 billion, 
which are the needs, and let the 
burden fall on the States at that time 
but they will have this revolving fund 
which will be extremely helpful. 

So that is where we are. I feel badly. 
Obviously I do not think any Republi- 
can or Democrat, certainly Republi- 
cans do not like to go against the de- 
sires of an administration. There is a 
sense of reaching out and trying to 
reach an accommodation. And certain- 
ly no one likes to override vetoes of a 
President. He starts with plusses, he 
starts with our desire to cooperate, he 
starts with the realization that he has 
large responsibilities that sometimes 
we as individuals cannot fully recog- 
nize but at the same time we have re- 
sponsibilities and we have the ability 
to see the problems of the Nation 
sometimes when he is not in specific 
sectors, such as this clean water area, 
where the President has a multitude 
of problems he has to pay attention to 
and perhaps cannot devote as much of 
his time to this matter as we have. 

It is our belief that the wisest course 
of action is for the President to not 
only support this legislation but to ap- 
plaud it and to say it is a good move, 
that, yes, you have made dramatic 
changes in 1981, you have scaled down 
the program and, furthermore, in this 
legislation you reach one of my, mean- 
ing the President’s, views, that you are 
bringing the program to a close and 
that is something that I, meaning the 
President, have fought for, and we 
have provided that for him. 

We bring the program to a close 
with the last appropriation—this is an 
authorization bill—but it is hopeful 
that the Appropriation Committee 
will follow us. The last amount provid- 
ed under this bill is $600 million in 
1994. 

Although we mentioned it this 
morning, I am not sure everyone fully 
appreciates the changes that have 
been made in this Clean Water Act. In 
1980 the total amount authorized was 
in the neighborhood of $5 billion, $5 
billion in 1980 dollars, not in 1987 dol- 
lars. And we said all right, Mr. Presi- 
dent, we will scale the program down 
to $2.4 billion. 

That is a dramatic drop right there, 
cut in half, and we have not increased 
it a nickel since then, not a nickel for 
the construction grants program since 
1981. And, clearly, the inflation factor 
has brought that down perhaps 30 
percent, I am not certain, but the 1987 
dollars no one will question are equal 
to 1981 dollars. 

That is what has been accomplished, 
plus going to the revolving loan pro- 


So it is my plea, and this is a plea 
that I made to the White House when 
we finished this act. There were 
threats, suggestions of veto at the 
time, pocket veto, as we left here and I 
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think it was around the 15th or 16th 
of October last year, and went home, 
having just passed this bill. This was 
one of the last acts we did here, sent it 
down to the White House and I called 
the White House and talked with the 
officials there and urged them to 
stress to the President that this is a 
good bill, it is a good bill not only in 
dollars but it is a good bill in what we 
call the programmatic features, that is 
the features that deal with what we 
are doing about cleaning up the waters 
of the Nation and urged that the 
President sign it then, and I did all I 
could as the chairman of our commit- 
tee, the distinguished chairman, the 
Senator from Vermont [Mr. STAFFORD] 
did likewise, but unfortunately to no 
avail. 

There is one other feature that I 
would like to mention before closing 
and trust we will get into this to a 
greater extent than we are now. We 
have started in on an area that we did 
not get into before which seems to me 
is vital for clean water and that is the 
so-called nonpoint sources. 

It is pretty widely recognized the 
achievements we have made in point 
sources. Now what are point sources? 
Point sources are discharges from a 
factory, discharges from a municipal 
plant, and we have really made ex- 
traordinary achievements in that area. 

But are our lakes and streams and 
rivers perfect? No. 

What is the problem? You clean up 
the factories, you clean up the cities, 
municipals’ discharges. Then why is 
everything not perfect? The problem 
is the so-called nonpoint sources. 

Senator MITCHELL touched on this in 
his remarks this morning. We are talk- 
ing about the flow from streets. We 
are talking about parking lots, the 
greases that accumulate there. We are 
talking about insecticides and pesti- 
cides that flow off from fields. 

This bill starts tackling that prob- 
lem. We do not solve it. The amount of 
money in there annually is limited, 
about $400 million over a 4-year 
period, but it’s a start. 

We are experienced enough to know 
that this is a very touchy area with 
the States and as soon as you bring up 
the phrase “land planning,” it is a red 
flag to all municipalities, to all States. 
They do not want the Federal Govern- 
ment getting involved with that. 

So we provide for the States to do it, 
to come up with a plan, and we have 
incentives in there for them to do it, 
and that is not beyond reason. They 
can do it, and I think they will do it. 

As I mentioned this morning, one of 
our proudest achievements under this 
legislation over the years has been 
what is taking place in the Chesa- 
peake Bay and that involved getting 
Pennsylvania, Maryland, Virginia, to 
do something about these nonpoint 
sources, and they have done that. 
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So, all in all, I share the pride of the 
members of the Environment Commit- 
tee who have worked so hard on this, 
and as generously was stated by 
others, I was very active in this, and I 
think we have a good bill. It is never 
too late, I say to the administration, to 
come on join, jump aboard. This is not 
an exclusive party. It is very inclusive 
and there is no one we would rather 
have aboard on this train that is leav- 
ing the station than the President of 
the United States and there is room 
for him. We will make it the Reagan 
bill. Who has pride of authorship? I 
am certainly delighted to have this the 
Reagan bill. And there is room there 
for his signature. We will leave plenty 
of room for his signature at the end of 
this bill and I hope he will invite us all 
down for a big signing ceremony. That 
will be very nice and we could end 
with three rounds of cheers for the 
President in recognizing that this is 
good legislation and we hope he will 
come aboard. 

Thank you, Mr. President. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Maine. 

Mr. MITCHELL. Mr. President, I 
commend the Senator from Rhode 
Island on his remarks. He said that as 
a Republican he would, of course, not 
want to have to vote to override the 
President’s veto, and I will just say 
that speaking for the Democrats we 
have the same view. 

The President does not need this 
fight. We do not want this fight. The 
American people will not benefit from 
this fight. The American people want 
clean water. They overwhelmingly 
support this program. They over- 
whelmingly support this legislation. I 
hope very, very much that the Presi- 
dent can see his way clear to signing 
this bill when it reaches his desk. 

As Senator Chafee said, it is a bill 
that is in the interests of our country 
and will help continue the remarkable 
progress that has been made in this 
Nation over the past decade or two in 
cleaning up our Nation’s water. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. CHAFEE. Mr. President, will 
the Senator withhold? 

Mr. MITCHELL. Yes. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Rhode Island. 

Mr. CHAFEE. Mr. President, in case 
there is any confusion, and I am sure 
there is not, but while I do not want to 
get into a situation where we are over- 
riding the President’s veto, I do not 
want anybody to be under any illu- 
sions. If the President vetos this bill, I 
certainly will vote to override it. The 
happier situation would be not to have 
that occur. But if the situation comes 
up, as others have mentioned previ- 
ously, I will vote to override the Presi- 
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dent’s veto if he should veto this legis- 
lation. 

I do not think there was any doubt 
about that, but I did not want any 
confusion. 

I suggest the absence of a quorum, 
Mr. President. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Drxon). Without objection, it is so or- 
dered. 


JAILED PRIEST IN SOUTH 
AFRICA 


Mr. LEVIN. Mr. President, I want to 
bring to the attention of the Senate 
and the country an outrageous situa- 
tion involving the Transkei, black 
homeland controlled by South Africa. 
The situation is this: Officials in the 
Transkei are holding in jail an Ameri- 
can priest who has been working for 
years with the people of that area. For 
nearly a month, he has been held 
without charges. Since the Transkei 
was created by—and is now financed 
and maintained by—the Government 
of South Africa, the imprisoned priest, 
the Rev. Casimir Paulsen, is, in effect, 
a prisoner of South Africa. 

Father Paulsen, who grew up in 
Michigan and has family there, is a 
member of the Marianhill Mission. He 
has been doing the work of his church 
in southern Africa for some 20 years. 
He is an outspoken critic of apartheid 
and other forms of injustice. And since 
December 17 he has been in custody in 
the Transkei, one of several home- 
lands created for blacks under South 
Africa’s policy of racial segregation. 

Yesterday, after being told of this 
situation, I talked by telephone with 
United States officials in South Africa. 
I talked with our No. 2 official there, 
Deputy Chief of Mission Richard Bar- 
kley and with our consul general in 
Durban, Martin Cheshes. I talked 
again today with Mr. Cheshes. And so 
far today, efforts by our officials to 
see Father Paulsen apparently contin- 
ue to be rebuffed by the Transkei. Ac- 
cording to one press report, Transkei 
authorities say we must deal through 
South Africa. 

Just a short time ago, I talked to the 
South African Ambassador here, Her- 
bert Beukes. Mr. Beukes said he had 
been told that U.S. officials would be 
given access to Father Paulsen. Am- 
bassador Beukes said he would convey 
my concerns to the proper authorities. 
And he said he would see what could 
be done to accomplish the release of 
Father Paulsen, and would get back to 
me. 

Mr. President, I have heard specula- 
tion that South Africa, which created 
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Transkei and continues to maintain it, 
is tolerating, if not encouraging the 
Transkei in this situation, to show re- 
sistance to U.S. efforts to end apart- 
heid. I hope that is not the case. 
Americans will not readily tolerate 
any government depriving one of our 
citizens of his freedom without a trial. 

I hope that South Africa will do the 
right thing in this situation. In the 
meantime, I have been encouraged by 
our own officials in South Africa to 
bring the situation to the attention of 
the world. 

I hope our colleagues will join in 
urging that the government of South 
Africa use the power it has to gain 
freedom for Father Paulsen. Repeat- 
edly in the past, we have seen what 
happens when Americans are used as 
barter for the objectives of other 
countries. 

Mr. President, I yield the floor. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The 
minority leader. 

Mr. DOLE. Mr. President, I ask 
unanimous consent to proceed out of 
order. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


JANUARY 15, (1929): BIRTHDAY 
OF MARTIN LUTHER KING, JR. 


Mr. DOLE. Mr. President, although 
we will celebrate a national holiday 
next Monday, January 19, in honor of 
the Rev. Dr. Martin Luther King, Jr., 
tomorrow, January 15, is the actual 
anniversary of his birth 58 years ago. 
Dr. King had little direct connection 
with the Senate—he testified only 
once before a Senate committee—but 
he was influential in the Senate’s pas- 
sage of one of the most significant 
pieces of legislation in this century— 
the Civil Rights Act of 1964. There- 
fore, I would like to commemorate Dr. 
King as part of my bicentennial min- 
utes on the U.S. Senate. 

In 1963, when civil rights legislation 
seemed hopelessly mired in Congress, 
Dr. King announced that he would 
lead a March on Washington. Many 
Members of the Senate and House ex- 
pressed anger and concern that the 
March was intended to intimidate 
them into voting for the bill, and that 
it would turn violent and destructive. 
Even President Kennedy counseled 
against the demonstration. But Dr. 
King persisted, and on August 28, 
1963, some 200,000 people arrived in 
Washington, where they marched 
peacefully to the Lincoln Memorial 
and heard Dr. King’s now famous “I 
Have A Dream” oration. 

The success of that march, and the 
massive, nonviolent protest Dr. King 
led against the institution of segrega- 
tion, helped to break the resistance 
against the Civil Rights Act. As Senate 
Republican Leader Everett M. Dirksen 
declared when he announced his sup- 
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port, it was an idea whose time had 
come. The passage of the Civil Rights 
Act of 1964 effectively ended segrega- 
tion in the United States. For this ac- 
complishment, and a lifetime of 
achievement—as short as that life 
was—Dr. King was awarded the Nobel 
Prize for Peace in 1964. Four years 
later he died of an assassin’s bullet, 
but his spirit and his inspiration will 
never die. In the Senate and in the 
Nation we honor his memory. 


SUBCOMMITTEE ASSIGNMENTS, 
COMMITTEE ON APPROPRIA- 
TIONS, 100TH CONGRESS 


Mr. STENNIS. Mr. President, the 
Committee on Appropriations held its 
organizational meeting today, January 
14. Among other business conducted, 
the subcommittee assignments for the 
100th Congress were approved and I 
submit for printing in the RECORD, a 
list of the subcommittees and the as- 
signments for this Congress. 

I ask unanimous consent that the 
subcommittee assignments be printed 
in the RECORD. 

There being no objection, the sub- 
committee assignments were ordered 
to be printed in the Recorp, as follows: 
U.S, SENATE COMMITTEE ON APPROPRIATIONS 

ONE HUNDREDTH CONGRESS 

John C. Stennis, Mississippi, Chairman; 
Robert C. Byrd, West Virginia; William 
Proxmire, Wisconsin; Daniel K. Inouye, 
Hawaii; Ernest F. Hollings, South Carolina; 
Lawton Chiles, Florida; J. Bennett John- 
ston, Louisiana; Quentin N. Burdick, North 
Dakota; Patrick J. Leahy, Vermont; Jim 
Sasser, Tennessee; Dennis DeConcini, Arizo- 
na; Dale Bumpers, Arkansas; Frank R. Lau- 
tenberg, New Jersey; Tom Harkin, Iowa; 
Barbara A. Mikulski, Maryland; and Harry 
Reid, Nevada. 

Mark O. Hatfield, Oregon, Ranking; Ted 
Stevens, Alaska; Lowell P. Weicker, Jr., Con- 
necticut; James A. McClure, Idaho; Jake 
Garn, Utah; Thad Cochran, Mississippi; 
Robert W. Kasten, Jr., Wisconsin; Alfonse 
M. D'Amato, New York; Warren Rudman, 
New Hampshire; Arlen Specter, Pennsylva- 
nia; Pete V. Domenici, New Mexico; Charles 
E. Grassley, Iowa; and Don Nickles, Oklaho- 
ma. 

SUBCOMMITTEE ASSIGNMENTS 
SENATOR STENNIS 

Agriculture and Related Agencies, De- 
fense (Chairman), Energy and Water Devel- 
opment, HUD-Independent Agencies, Trans- 
portation and Related Agencies. 

SENATOR BYRD 

Defense, Energy and Water Development, 
Interior and Related Agencies (Chairman), 
Labor, Health and Human Services, Educa- 
tion, and Related Agencies, Transportation 
and Related Agencies. 

SENATOR PROXMIRE 

Defense, HUD-Independent Agencies 
(Chairman), Labor, Health and Human 
Services, Education, and Related Agencies, 
Military Construction, Treasury, Postal 
Service, and General Government. 

SENATOR INOUYE 

Commerce, Justice, State, and Judiciary, 

Defense, Foreign Operations (Chairman), 
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Labor, Health and Human Services, Educa- 
tion, and Related Agencies, Military Con- 
struction. 
SENATOR HOLLINGS 
Commerce, Justice, State, and Judiciary 
(Chairman), Defense, Energy and Water De- 
velopment, Interior and Related Agencies, 
Labor, Health and Human Services, Educa- 
tion, and Related Agencies. 
SENATOR CHILES 
Agriculture and Related Agencies, Com- 
merce, Justice, State, and Jiuiciary, De- 
fense, Labor, Health and Human Services, 
Education, and Related Agencies (Chair- 
man), Transportation and Related Agencies. 
SENATOR JOHNSTON 
Defense, Energy and Water Development 
(Chairman), Foreign Operations, HUD-Inde- 
pendent Agencies, Interior and Related 
Agencies. 
SENATOR BURDICK 
Agriculture and Related Agencies (Chair- 
man), Energy and Water Development, In- 
terior and Related Agencies, Labor, Health 
and Human Services, Education, and Relat- 
ed Agencies. 
SENATOR LEAHY 
Defense, Foreign Operations, HUD-Inde- 
pendent Agencies, Interior and Related 
Agencies. 
SENATOR SASSER 
Agriculture and Related Agencies, Com- 
merce, Justice, State, and Judiciary, De- 
fense, Energy and Water Development, Mili- 
tary Construction (Chairman). 
SENATOR DE CONCINI 
Defense, Energy and Water Development, 
Foreign Operations, Interior and Related 
Agencies, Treasury, Postal Service, and 
General Government (Chairman). 
SENATOR BUMPERS 
Agriculture and Related Agencies, Com- 
merce, Justice, State, and Judiciary, Interior 
and Related Agencies, Labor, Health and 
Human Services, Education, and Related 
Agencies, Legislative Branch (Chairman). 
SENATOR LAUTENBERG 
Commerce, Justice, State, and Judiciary, 
District of Columbia, Foreign Operations, 
HUD-Independent Agencies, Transportation 
and Related Agencies (Chairman). 
SENATOR HARKIN 
Agriculture and Related Agencies, District 
of Columbia (Chairman), Foreign Oper- 
ations, Labor, Health and Human Services, 
Education, and Related Agencies, Transpor- 
tation. 
SENATOR MIKULSKI 
Foreign Operations, HUD-Independent 
Agencies, Legislative Branch, Treasury, 
Postal Service and General Government. 
SENATOR REID 


District of Columbia, Interior and Related 
Agencies, Legislative Branch, Military Con- 
struction. 

SENATOR HATFIELD 

Commerce, Justice, State, and Judiciary, 
Energy and Water Development (Ranking), 
Foreign Operations, Labor, Health and 
Human Services, Education and Related 
Agencies, Legislative Branch. 

SENATOR STEVENS 

Commerce, Justice, State, and Judiciary, 
Defense (Ranking), Interior and Related 
Agencies, Labor, Health and Human Serv- 
ices, Education and Related Agencies, Mili- 
tary Construction. 
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SENATOR WEICKER 
Commerce, Justice, State, and Judiciary, 
Defense, Interior and Related Agencies, 
Labor, Health and Human Services, Educa- 
tion, and Related Agencies (Ranking), 
Transportation. 
SENATOR MC CLURE 


Agriculture and Related Agencies, De- 
fense, Energy and Water Development, In- 
terior and Related Agencies (Ranking), 
Labor, Health and Human Services, Educa- 
tion, and Related Agencies. 

SENATOR GARN 


Defense, Energy and Water Development, 
HUD-Independent Agencies (Ranking), In- 
terior and Related Agencies, Military Con- 
struction. 

SENATOR COCHRAN 


Agriculture and Related Agencies (Rank- 
ing), Defense, Energy and Water Develop- 
ment, Interior and Related Agencies, Trans- 
portation and Related Agencies. 

SENATOR KASTEN 

Agriculture and Related Agencies, Com- 
merce, Justice, State, and Judiciary, De- 
fense, Foreign Operations (Ranking), Trans- 
portation and Related Agencies. 

SENATOR D'AMATO 


Defense, Foreign Operations, HUD-Inde- 
pendent Agencies, Transportation and Re- 
lated Agencies (Ranking), Treasury, Postal 
Service, and General Government. 

SENATOR RUDMAN 


Commerce, Justice, State, and Judiciary 
(Ranking), Defense, Foreign Operations, In- 
terior and Related Agencies, Labor, Health 
and Human Services, Education, and Relat- 
ed Agencies, 

SENATOR SPECTER 


Agriculture and Related Agencies, Energy 
and Water Development, Foreign Oper- 
ations, Labor, Health and Human Services, 
Education, and Related Agencies, Military 
Construction (Ranking). 

SENATOR DOMENICI 

Energy and Water Development, HUD-In- 
dependent Agencies, Labor, Health and 
Human Services, Education, and Related 
Agencies, Treasury, Postal Service and Gen- 
eral Government (Ranking). 

SENATOR GRASSLEY 

Agriculture and Related Agencies, District 
of Columbia, HUD-Independent Agencies, 
Legislative Branch (Ranking). 

SENATOR NICKLES 

District of Columbia (Ranking), Foreign 
Operations, HUD-Independent Agencies, In- 
terior and Related Agencies. 

SUBCOMMITTEES 

Senator Stennis, as chairman of the Com- 
mittee, and Senator Hatfield, as ranking mi- 
nority member of the Committee, are ex of- 
ficio members of all subcommittees of which 
they are not regular members. 

AGRICULTURE AND RELATED AGENCIES 

Senators Burdick,+ Stennis, Chiles, Sasser, 
Bumpers, Harkin, Cochran.“ McClure, 
Kasten, Specter, Grassley. (6-5). 

COMMERCE, JUSTICE, STATE, AND JUDICIARY 

Senators Hollings,t Inouye, Bumpers, 
Chiles, Lautenberg, Sasser, Rudman,“ Ste- 
vens, Weicker, Hatfield, Kasten. (6-5). 

DEFENSE 

Senators Stennis, f Proxmire, Inouye, Hol- 
lings, Chiles, Johnston, Byrd, Leahy, Sasser, 
DeConcini, Stevens.“ Weicker, Garn, 
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McClure, Kasten, D'Amato, Rudman, Coch- 
ran. (10-8). 


DISTRICT OF COLUMBIA 


Senators Harkin, f Lautenberg, Reid, Nick- 
les,* Grassley. (3-2). 


ENERGY AND WATER DEVELOPMENT 


Senators Johnston, f Stennis, Byrd, Hol- 
lings, Burdick, Sasser, DeConcini, Hatfield,* 
McClure, Garn, Cochran, Domenici, Spec- 
ter. (7-6). 

FOREIGN OPERATIONS 


Senators Inouye,t Johnston, Leahy, 
DeConcini, Lautenberg, Harkin, Mikulski, 
Kasten,“ Hatfield, D'Amato, Rudman, Spec- 
ter, Nickles. (7-6). 

HUD-INDEPENDENT AGENCIES 


Senators Proxmire,t Stennis, Leahy, 
Johnston, Lautenberg, Mikulski, Garn,* 
D'Amato, Domenici, Grassley, Nickles. (6-5). 

INTERIOR 

Senators Byrd, f Johnston, Leahy, DeCon- 
cini, Burdick, Bumpers, Hollings, Reid, 
McClure,* Stevens, Garn, Cochran, 
Rudman, Weicker, Nickles. (8-7). 

LABOR, HEALTH AND HUMAN SERVICES, 
EDUCATION 

Senators Chiles, f Byrd, Proxmire, Hol- 
lings, Burdick, Inouye, Harkin, Bumpers, 
Weicker,* Hatfield, Stevens, Rudman, Spec- 
ter, McClure, Domenici. (8-7). 

LEGISLATIVE BRANCH 

Senators Bumpers,t Mikulski, 
Grassley,* Hatfield. (3-2). 

MILITARY CONSTRUCTION 

Senators Sasser, f Inouye, Proxmire, Reid, 
Specter,* Garn, Stevens. (4-3). 

TRANSPORTATION 

Senators Lautenberg, Stennis, Byrd, 
Chiles, Harkin, D’Amato,* Cochran, Kasten, 
Weicker, (5-4). 

TREASURY, POSTAL SERVICE, GENERAL 
GOVERNMENT 

Senators DeConcini,+ Proxmire, Mikulski, 

Domenici,* D’Amato. (3-2). 


t Subcommittee chairman 
* Ranking minority member. 


Reid, 


RULES OF THE COMMITTEE ON 
APPROPRIATIONS, 100TH CON- 
GRESS 


Mr. STENNIS. Mr. President, I 
submit, for printing in the CONGRES- 
SIONAL RECORD, the rules of the Com- 
mittee on Appropriations, adopted at 
the organizational meeting of the com- 
mittee held earlier today, January 14. 
These rules were adopted and submit- 
ted as required by the rules of the 
Senate. 

I ask unanimous consent that they 
be printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the 
REcorRD, as follows: 

RULEs * 

I. Meetings.—The Committee will meet at 
the call of the Chairman. 

II. Quorums.—1. Reporting a bill. A ma- 
jority of the members must be present for 
the reporting of a bill. 

2. Other business. For the purpose of 
transacting business other than reporting a 
bill or taking testimony, one-third of the 


members of the Committee shall constitute 
a quorum. 
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3. Taking testimony.—For the purpose of 
taking testimony, other than sworn testimo- 
ny, by the Committee or any subcommittee, 
one member of the Committee or subcom- 
mittee shall constitute a quorum. For the 
purpose of taking sworn testimony by the 
Committee, three members shall constitute 
a quorum, and for the taking of sworn testi- 
mony by any subcommittee, one member 
shall constitute a quorum. 

III. Proxies.—Except for the reporting of 
a bill, votes may be cast by proxy when any 
member so requests. 

IV. Attendance of staff members at closed 
sessions.—Attendance of Staff Members at 
closed sessions of the Committee shall be 
limited to those members of the Committee 
Staff that have a responsibility associated 
with the matter being considered at such 
meeting. This rule may be waived by unani- 
mous consent, 

V. Broadcasting and photographing of 
committee hearing —The Committee or any 
of its subcommittees may permit the photo- 
graphing and broadcast of open hearings by 
television and/or radio. However, if any 
member of a subcommittee objects to the 
photographing or broadcasting of an open 
hearing, the question shall be referred to 
the Full Committee for its decision. 

VI. Availability of subcommittee reports.— 
When the bill and report of any subcommit- 
tee is available, they shall be furnished to 
each member of the Committee twenty-four 
hours prior to the Committee's consider- 
ation of said bill and report. 

VII. Points of order.—Any member of the 
Committee who is floor manager of an ap- 
propriation bill, is hereby authorized and di- 
rected to make points of order against any 
amendment offered in violation of the 
Senate Rules on the floor of the Senate to 
such appropriation bill. 

* Adopted pursuant to Rule XXVI, paragraph 2, 
of the “Standing Rules of the Senate.” 


CONGRATULATIONS TO THE 
DENVER BRONCOS 


Mr. ARMSTRONG. Mr. President, 
in a moment I am going to send to the 
desk a resolution which will draw the 
attention of the Senate and the world 
to an event which will occur a week 
from Sunday on the west coast. It is 
the Super Bowl game in which the 
Denver Broncos will become the undis- 
puted world champions in football. 

Mr. President, I am not going to call 
for its immediate adoption, although 
Senators no doubt will want to stam- 
pede to do this. My colleague, Senator 
WirtH, and I offer this amendment 
for consideration by the Senate. 

In fact, the only reason I am not 
going to press for its immediate adop- 
tion is that we have not fulfilled the 
formal clearance process. We will ask 
the Cloakrooms on both sides to run 
their hot lines and perhaps clear the 
resolutions up today and tomorrow. 

Mr. President, my larger purpose is 
related to that. 

After many long, arduous hours of 
preparation, and after the competitive 
forces have separated the best from 
the very good, it is that time of the 
year again when the United States and 
a significant number of people 
throughout the world become gripped 
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with fanatical emotion about a par- 
ticular professional football team play- 
ing in the Super Bowl. Today it is a 
great privilege for me to stand before 
you and talk of the accomplishments 
of the American Football Conference 
Champions, and a football sports orga- 
nization from Colorado, the Denver 
Broncos. 

The Denver Broncos are not just a 
football team on their way to the 
Super Bowl XXI, they are not just a 
team that has sold-out Mile-High Sta- 
dium for more than 15 years, and they 
are not just a team with five players 
going to the Pro Bowl. The Denver 
Broncos are much more than that. 

The Denver Broncos are recognized 
as one of the most active sports orga- 
nizations in the area of community 
service. Many individual players con- 
tribute a substantial amount of per- 
sonal time to youth counseling, anti- 
drug programs and many other worth- 
while community services. 

Mr. President, when all is said and 
done, and after the seats are empty in 
Pasadena, CA, win or lose, the Denver 
Broncos will remain champions. At the 
moment, however, I hope the New 
York Giants and their fans realize 
that I am predicting they will suffer a 
crushing defeat. 

Mr. President, my statement recog- 
nizes the preeminence of the Denver 
Broncos with their long, arduous 
hours of preparation, the wonderful 
season that they have had, the tre- 
mendous contribution that they have 
made to the sporting life and youth 
life of America, the inspiration that 
they have been to the young people 
not only of Colorado but the entire 
Western World, and that they be com- 
memorated; that we will, in due course 
by adopting this resolution, give full 
recognition to the contribution they 
have made to the economy of the city 
of Denver and the State of Colorado 
and to the wonderful emphasis it has 
given to civic pride and sportsmanship 
wherever their name is known. 

You all know, of course, that the 
Denver Broncos are more than just a 
team that has sold out the Mile High 
Stadium on every occasion in the last 
15 years. 

The Broncos are recognized as the 
most active sports organization in the 
area of community service. The indi- 
vidual players have an extraordinary 
record of concern for antidrug pro- 
grams, for youth counseling, and 
many other worthwhile community 
services. 

They are in every respect, on and off 
the field, true champions. 

First, Mr. President, I would like to 
send to the desk this resolution and 
ask that it be held and taken up in 
routine course after it has been 
cleared by the respective Cloakrooms. 
I send this on behalf of myself and my 
colleague, Senator WIRTH. 
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The PRESIDING OFFICER. The 
resolution will be stated. 

The legislative clerk read as follows: 

A resolution (S. Res. 59) congratulating 
the Denver Broncos. 

S. Res. 59 

Whereas on January 25, 1987, the Denver 
Broncos, the American Football Conference 
Champions, will play the New York Giants, 
the National Football Conference Champi- 
ons in the twenty first Super Bowl in Pasa- 
dena, California; and 

Whereas the Denver Broncos’ fans de- 
serve their reputation as the most enthusi- 
astic in professional sports; and 

Whereas the Denver Broncos have 132 
ee tive ticket sellouts for home games; 
an 

Whereas the Denver Broncos have five 
bes elected to play in the 1987 Pro Bowl; 
an 

Whereas the Denver Broncos won the 
Western Division Title of the Americn Foot- 
ball Conference with 11 wins and 5 losses 
and defeated the New England Patriots and 
the Cleveland Browns in AFC playoff games 
to become AFC Champions and Super Bowl 
contender; and 

Whereas the Denver Broncos actively par- 
ticipate in community service programs, 
such as youth counseling and anti-drug pro- 
grams: Now, therefore, be it 

Resolved, that it is the sense of the Senate 
that the Congress commends the superior 
achievements of the Denver Broncos organi- 
zation. 

The PRESIDING OFFICER. With- 
out objection, the resolution will be 
held at the desk. I assume the Senator 
from New York will not object to that 
request. 

Mr. D’AMATO. Mr. President, I cer- 
tainly would not object to the resolu- 
tion. The content therein may be 
somewhat doubtful as to the accom- 
plishments that will be spelled out on 
a Sunday from now. 

We would like, Mr. President, if my 
distinguished colleague has an oppor- 
tunity to put in further discourse on 
this Recorp, to respond. 

Mr. ARMSTRONG. I thank my 
friend from New York. 

Mr. President, this brings me to the 
main reason that I wanted personally 
to come to the floor to express my 
heartfelt condolences, indeed my 
dismay, at the tragedy which is about 
to befall my colleagues from New 
York, Senator D'Amato, Senator Moy- 
NIHAN, and our two dear friends from 
the State of New Jersey. 

What is going to happen to their 
team, the blow that this is going to be 
to the morale of the people of the 
greater New York area—New York and 
New Jersey—is really awesome to com- 
template. 

Mr. President, I feel bad about it. In 
many ways, one could argue that nei- 
ther Mr. D’Amato nor Mr. MOYNIHAN, 
Mr. LAUTENBERG, nor Mr. BRADLEY has 
done anything to be saddled with the 
kind of setback, the humiliating 
defeat, which is in prospect a week 
from Sunday. I want to say that I 
hope that in due course, after contem- 
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plating this event for 6 months or a 
year afterward, eventually, they will 
be able to recover their sense of bal- 
ance and their sense of prespective 
about things in the world. 

On the other hand, it does occur to 
me that while my colleagues are not 
responsible for this, neither are they 
entirely without blame for what is 
about to transpire. I would like to 
have it on the record of this body that 
at this very moment, the Senator from 
New York (Mr. D’Amato] is on the 
verge of transgressing not only the 
rules of the Senate but, indeed, he 
comes close to offending the highest 
and best standards of interior design 
and architecture by erecting in the 
Hart Senate Office Building a mon- 
strosity of an object which is posted in 
his window, in some way trying to glo- 
rify this team that is going to go out 
west to Pasadena a week from Sunday. 
Not only does it violate standards of 
good taste but it threatens to distract 
public attention from the tasteful 
object of art which has been erected in 
my own office window celebrating the 
fame of the Denver Broncos. 

Moreover, Mr. President, I would 
have to say that not only is Senator 
D’Amato at risk of debasing public 
property in this way, but it is probably 
only the mayor of New York who 
really has the right handle on this. He 
has declined to give a ticker-tape 
parade for this team—no doubt due to 
the evident schizophrenia with respect 
to the team. I think we should not go 
forward with this Super Bowl game 
out in California until we have some 
clarification whether this is a New 
York team or a New Jersey team. How 
can they expect to compete with the 
world-famous Denver Broncos if they 
do not even know where they are 
coming from? 

Mr. President, you will never hear 
any doubt about where the Broncos 
are from. You never hear them re- 
ferred to as the Nebraska Broncos, or 
the Wyoming Broncos. Honest to Pete, 
Mr. President, it is a little embarrass- 
ing for me, as a representative of the 
State which is proud to be the home 
of the most outstanding football team 
of our time, to be forced to go into 
competition with a team which is 
either the New York Giants or the 
Meadowlands, New Jersey, Giants; we 
are not sure which. 

Finally, Mr. President, it is with a 
certain degree of humility, a certain 
sense of consternation that I must 
report to the Senate and to my col- 
leagues that my friend from New York 
LMr. D’Amato] has suggested a most 
unsuitable wager, which I have agreed 
to only with the greatest reluctance, in 
which it is suggested that, if I am will- 
ing to back my faith in the Denver 
Broncos with a generous ration of Col- 
orado beef, he is willing to suggest as 
his part of the wager a Long Island 
duck. 
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Mr. D’AMATO. Which has survived. 

Mr. ARMSTRONG. Mr. President, I 
just do not think that if I were a sup- 
porter of a team like those Giants, I 
would want to do that, because I think 
the team will be a dead duck after a 
week from Sunday. [Laughter.] 

Mr. D'AMATO addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from New York [Mr. 
D'AMATO]. 

Mr. D'AMATO. Mr. President, I 
might point out the history of this 
duck. He is called Lucky Duck. Three 
months ago, not many people would 
venture an opinion that Lucky Duck 
would be here to be wagered, double or 
nothing, as he survived the World 
Series and the challenge to the New 
York Mets by the team from Boston. 
Yet, Lucky Duck is here once again. 
Fame and fortune have come his way, 
irrespective of the fact that the mayor 
of New York City, my dear friend, Ed 
Koch, may not have realized for the 
moment that they were the New York 
Giants, who have given hope and fame 
to the entire region. 

We know that Lucky Duck will sur- 
vive and be with us once again. Our 
office will feast on the opulence of 
Denver steer. I wish we could have 
thrown in some Coors beer with it to 
wash it down. But we will provide the 
Genesee ale from New York. 

Mr. President, I would like, if I 
might, to give tribute to those noble 
warriors, the Giants, and also fair 
warning to their gallant foes. 

The first time they met, in last fall's icy 
breeze 

The Giants brought Denver to their knees 

So we're giving fair warning to Broncos who 
must: 

Stay home from the Superbowl or you'll be 
crushed. 


John Elway should simply use this occasion 

To take a relaxing Bermuda vacation 

And place-kicker Karlis should use all his 
power 

To make sure he doesn’t come out of the 
shower! 

Or else they'll find Little Joe Morris there 
in a rush 

To turn Denver’s defense from Orange 
Crush into slush 

With Taylor and Carson, Reasons and Burt, 

The whole Bronco offense will surely eat 
dirt 


With Phil Simms as General, this awesome 
attack 

Will see Mark Bavaro pass right through 
the cracks! 

There's aT one problem—the Giants will 
fin 

The scoreboard will only go up to ninety- 
nine. 

I'm betting my duck against Bill Arm- 
strong’s steer 

For udder disaster is now drawing near! 

They'll be no dead ducks here when Denver 
is beaten 

And you'd better believe that his cow will be 
eaten. 

So after Parcells gets his Gatorade shower 

We'll have a parade, no matter the place or 
the hour! 
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We'll eat Bronco meat, cause the Giants are 
chief 

So, tell me, Bill Armstrong, Where’s the 
Beef? 


(Laughter.] 

Mr. ARMSTRONG. Mr. President, I 
am dumbfounded by the statement 
which I have heard, by the temerity of 
my colleague. I am moved to state this 
parliamentary inquiry: Is it in order 
for a Senator to seek unanimous con- 
sent to revise a Senator’s remarks? 

The PRESIDING OFFICER. If the 
Senator would care to, I am sure that 
can be arranged. 

Mr. ARMSTRONG. Would it be in 
order for me to move to revise the re- 
marks of the Senator from New York? 

The PRESIDING OFFICER. It 
would not be in order, I am afraid. 

Mr. ARMSTRONG. Alas. I shall 
come back to that on another occa- 
sion. I thank my friend from New 
York. 

Mr. D’AMATO. I thank my friend 
from Colorado and look forward to a 
continuation of this lively combat that 
only adds luster to the Senate and to 
the sports annals of America. 

Mr. ARMSTRONG. Hear, hear. 

Mr. PROXMIRE. Mr. President, will 
the Senator from New York yield? 

‘ Mr. D'AMATO. Certainly, Mr. Presi- 
ent. 

Mr. PROXMIRE. Mr. President, I 
must say the Senator from New York 
has surpassed the chutzpah that even 
he so excels in. After all, he does not 
represent the Jersey Mets or the 
Jersey Giants. There is only one Sena- 
tor present who represents the Super 
Bowl champions. He is sitting in the 
chair. The Super Bowl champions are 
the Chicago Bears. They are almost as 
good as the Green Bay Packers, 

I must say to my good friends I have 
been entertained by this. I hope they 
will not be swept away and feel that 
somehow, one of these two is going to 
represent the Super Bowl champions. 
No, they will not, either, because it is 
going to be LAUTENBERG, and BRADLEY, 
of course. Either LAUTENBERG or BRAD- 
LEY or BILL ARMSTRONG is going to rep- 
resent a Super Bowl champion 2 weeks 
from now. 

But at the present time, as I say, 
ALAN DIXON and PAUL SIMON repre- 
sent the real Super Bowl champions, 
the Bears. 

Mr. D'AMATO. Hear, hear. 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DIXON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PROXMIRE). Without objection, it is so 
ordered. 
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Mr. DIXON. Mr. President, I thank 
the distinguished senior Senator from 
Wisconsin for his eloquent remarks 
which so obviously stated the clear 
fact that the Super Bowl champions 
are the great Chicago Bears, who had 
a very difficult time recently because 
of some quarterback troubles but we 
will certainly be back again next year. 
I expect to make a similar speech to 
those made by the distinguished Sena- 
tors from Colorado and New York 
when we sweep past the Green Bay 
Packers and others and again establish 
the fact that the Chicago Bears are 
the greatest football team in the 
world. 


THE TENOR OF NEWLY 
INTRODUCED BILLS 


Mr. ARMSTRONG. Mr. President, 
there is a line in one of Shakespeare’s 
plays to the effect “And where I did 
begin, there I shall end.” Somehow 
that expresses a great human truth 
that we should not lose sight of as this 
session of the 100th Congress begins. I 
am dismayed to report that upon re- 
viewing the first day’s proceedings of 
the Senate, not less than 359 bills were 
introduced and the general tone and 
tenor of those bills, with some excep- 
tions, of course, is not one which gives 
promise of a highly productive session 
for 1987 and 1988. 

Among these bills were proposals to 
create new Government agencies and 
offices, bills to start new spending pro- 
grams and to enlarge those which al- 
ready exist, and even, I am dismayed 
to report, a bill to repeal the Gramm- 
Rudman spending restraint plan. 

Now, Mr. President, sprinkled in 
among these 359 bills, I am glad to 
say, are some measures which I fully 
support, such as that to deny a pay 
raise for Members of Congress, a bill 
not to repeal but to strengthen 
Gramm-Rudman, and a constitutional 
amendment requiring a balanced 
budget. 

Mr. President, I think as we begin 
this session of Congress we ought to 
think seriously about where we are. I 
urge my colleagues to reflect very 
carefully before, in the enthusiasm of 
the new session, with a new majority 
in control of this Chamber, we enact 
the kind of legislation which is over- 
whelmingly represented in the bills in- 
troduced during this first week of the 
session. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
Drxon). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 
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TRIBUTE TO FRANK P. 
SAMFORD, JR. 


Mr. HEFLIN. Mr. President, it was 
with great sadness and a personal 
sense of loss that I recently learned of 
the passing of my friend, Frank P. 
Samford, Jr., of Brimingham, AL. 
Frank was truly an outstanding indi- 
vidual. Not only was he an innovative, 
imaginative businessman and a caring, 
concerned member of his community, 
but he was also a loving, devoted hus- 
band and father and a trusted friend. 
He will be missed by all who knew him 
and by those many people who were 
touched by his special manner. 

Frank Samford was born on January 
29, 1921, to a family which has had a 
long history of achievement and 
public service to the State of Alabama. 
His great-grandfather served in the 
U.S. House of Representatives, and 
then as Governor of my State in 1900. 
His grandfather, Judge William H. 
Samford, was a judge in the Alabama 
Court of Appeals, and his father was a 
devoted civic leader and respected 
businessman who fostered many great 
causes through his life, including the 
establishment of Samford University. 

Frank was born in Montgomery, at- 
tended Auburn University and then re- 
ceived his bachelors degree from Yale 
College in 1942. After graduating from 
college, he married Virginia Suydam, 
with whom he had attended public 
school. In that same year, he answered 
the call of his Nation, and served as an 
officer in the U.S. Navy during World 
War II, stationed on a destroyer which 
had tours in both the Atlantic and Pa- 
cific theaters of conflict. Upon his 
return, Frank enrolled in the Universi- 
ty of Alabama Law School, where he 
graduated first in his class. We were 
classmates in law school and it was 
there that our friendship began. 

After graduating from law school, 
Frank became a securities analyst with 
the Liberty Naitonal Life Insurance 
Co., of Birmingham, where his father 
was president and chief executive offi- 
cer. Frank became president of Liberty 
National in 1960, succeeded his father 
as chief executive officer in 1967, and 
as chairman of the board in 1973. In 
1979, he led the forming of Torchmark 
Corp., a holding company which diver- 
sified into such businesses as invest- 
ments and aircraft leasing. Under his 
direction, the Liberty National Life In- 
surance Co., became one of the Na- 
tion’s leading financial services con- 
glomerates. In recognition of his abili- 
ty and success, Frank was twice award- 
ed The Silver Award of The Wall 
Street Transcript, as a runner-up to 
the outstanding chief executive in the 
life insurance industry. In addition to 
the guidance that he offered to Liber- 
ty National, Frank served on the cor- 
porate boards of various companies in 
Alabama, such as the BellSouth Co., 
Golden Enterprises, Inc., the Southern 
Co., and South Central Bell. He also 
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served as director of the Birmingham 
Branch of the Federal Reserve Bank. 
Thus, he was responsible in no small 
way for the economic well-being of my 
State through his efforts in directing 
the affairs of so many businesses. 

Throughout his life, Frank also de- 
voted himself to organizations and ef- 
forts which provided a direct benefit 
to his community and State. He of- 
fered essential leadership to learning 
institutions such as Auburn University 
and Samford College, which was 
named for his father. Other groups 
enjoyed his support as well. He served 
as chairman of the Jefferson County 
United Appeal, and as a trustee of the 
Jefferson County Community Chest. 

Mr. President, the example of citi- 
zenship and involvement which Frank 
Samford has left is one which should 
be examined and emulated by all. He 
fulfilled his duty to his fellow man in 
an outstanding capacity, and forever 
worked to offer others many of the ad- 
vantages that he, himself, had en- 
joyed. In this and other ways, Frank 
Samford embodied the definition of a 
true gentleman. I will miss the special 
friendship that he offered. 

Mr, President, I ask unanimous con- 
sent that articles from the Birming- 
ham Post-Herald and the Birmingham 
News be printed in the CONGRESSIONAL 
RECORD. 

There being no objection, the arti- 
cles were ordered to be printed in the 
REcoRD, as follows: 


BUSINESSMAN FRANK SAMFORD DIES 
(By Andrew Kilpatrick) 


Frank P. Samford, Jr., one of the nation’s 
outstanding businessmen and longtime 
chairman of the board and chief executive 
officer of Torchmark Corp. in Birmingham, 
died Saturday morning. 

He died at his home in Hilton Head, S.C., 
after a long battle with cancer. He was 65. 

He was chairman of the executive commit- 
tee of Torchmark, an insurance services 
company in Birmingham, The firm is the 
parent company of Liberty National Life In- 
surance Co. 

In 1984, Samford received The Wall Street 
Transcript Gold Award as the nation’s top 
insurance chief executive. 

“He was one the most productive citizens 
in our state,” Gov. George Wallace said Sat- 
urday. “He was a fine citizen. I feel a sense 
of personal loss.” 

Torchmark was created in 1979 from Lib- 
erty National Life Insurance Co. and Sam- 
ford, who spent his entire career with Liber- 
ty National company, led Torchmark 
through a series of acquisitions that paid 
enourmous dividends over the years. 

“It was Frank’s vision to form a diversified 
insurance and financial services company 
that led to the formation of Torchmark,” 
said R.K. Richey, now chairman and chief 
executive officer of Torchmark. 

For years Samford has been a major busi- 
ness and civic leader in Birmingham, 

In 1984, Samford was named one of Bir- 
mingham’s top community leaders in a Bir- 
mingham Post-Herald survey. 

He joined Liberty National in 1947 as a se- 
curities analyst, succeeding his father, 
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Frank P. Samford Sr., as president in 1960, 
and as chairman in 1973. 

Samford an his father guided Liberty Na- 
tional and later Torchmark for 50 years as 
the business grew in assets from less then $1 
million to more than $3.4 billion 

Samford attended Auburn University and 
was graduated from Yale University in 1942. 

After serving as a U.S. Navy officer for 
three years, he returned to the University 
of Alabama’s law school where he graduated 
first in his class. 

Samford was a major benefactor of Sam- 
ford University, which was named for Sam- 
ford’s father. 

Samford’s grandfather served on the 
Court of Appeals of Alabama and his great- 
grandfather was governor of Alabama from 
1900-1901. 

Samford is survived by his wife, the 
former Virginia Suydam, whom he married 
in 1942, and four children: Frank P. Sam- 
ford III of Atlanta; Laura S. Armitage of 
Washington D.C.; John S.P. Samford of Bir- 
mingham; and Mae S. Robertson of New Ro- 
chelle, N.Y. 

Memorial services well be held at the In- 
dependent Presbyterian Church on High- 
land Avenue at 11 a.m, tomorrow. 

Private interment will be in the family 
plot at Elmwood Cemetery, Ridout’s South- 
side directing. 

The family asks that any memorials be 
made to Samford University, Auburn Uni- 
versity or the Jefferson County United 
Way. 


{From The Birmingham News, Dec. 7, 1986] 


FRANK SAMFORD JR., BUSINESS COMMUNITY 
LEADER, DIES AT 65 


(By Kent Faulk) 


Frank Samford Jr., the man credited with 
transforming Birmingham-based Liberty 
National Life Insurance Co. into one of the 
nation’s leading financial services conglom- 
erates, died Saturday of cancer. 

Samford, 65, died in Hilton Head, S.C. At 
the time of his death, he was chairman of 
the executive committee of Torchmark 
Corp., parent company of Liberty National 
and one of the largest insurance organiza- 
tions in the nation. 

Samford was elected a director of Liberty 
National Life Insurance Co. in 1950, became 
president in 1960 and succeeded his father, 
Frank P. Samford Sr., in 1967 as chief exec- 
utive officer and as chairman of the board 
in 1973. 

In 1979, he led the forming of Torchmark 
Corp., a holding company. Beginning that 
year, Torchmark diversified into such busi- 
nesses as investments and aircraft leasing. 

Samford served as president, chief execu- 
tive officer and later chairman of the board 
of Torchmark. He relinquished the top posi- 
tion recently but retained his position as a 
director. 

He twice received the Silver Award of The 
Wall Street Transcript as a runner-up to the 
outstanding chief executive in the life insur- 
ance industry. He also held positions on a 
number of corporate and non-profit boards, 
including BellSouth Corp., South Central 
Bell and Auburn University. 

Samford attended Auburn University and 
graduated from Yale University in 1942. 
After serving in the U.S. Navy during World 
War II, he graduated from the University of 
Alabama Law School. 

Some of Samford’s friends and associates 
remember him as a free-spirit“ who didn’t 
follow trends. 
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He wore a beard when it wasn’t fashiona- 
ble for executives, and he was involved in 
many activities outside the business world. 

“He was very innovative,” said Brant 
Beene, director of advertising and sales pro- 
motion for Liberty National. 

Nelson Cole, a friend of 20 years, said 
Samford was very involved in physical fit- 
ness and ran in foot races. “He used to ride 
a bicycle to work . . . and was probably very 
instrumental in getting the fitness center 
for employees in the Liberty National build- 
ing,” he said. 

Ira Burleson, who retired as vice chairman 
of the board of Torchmark earlier this year, 
said Samford was “highly capable” of any 
job that he undertook. “He was a true gen- 
tleman in every respect. He was soft-spoken 
but quite firm in the direction he wanted to 
go,” he said. 

Samford is survived by his wife of 42 
years, the former Virginia Suydam; two 
sons, Frank P, Samford III of Atlanta, Ga., 
and John S.P. Samford of Birmingham; and 
two daughters, Laura S. Armitage of Wash- 
ington, D.C., and Mae S. Robertson of New 
Rochell, N.Y. 

Memorial services will be held Tuesday at 
11 am, at the Independent Presbyterian 
Church on Highland Avenue, A private 
burial will be in the family plot at Elmwood 
Cemetery, with Rideout’s Southside direct- 
ing 


The family suggests memorials be made to 
Samford University, Auburn University or 
the Jefferson County United Way. 


TRIBUTE TO ROLAND ROBISON 


Mr. HATCH. Mr. President, as the 
new year begins and as the holiday 
season ends, the majority of Ameri- 
cans and people around the world 
typically tend to reflect on the person- 
al and professional accomplishments 
and challenges of both the year past 
and in the year ahead. 

In this vein, I would like to take the 
opportunity to express my thanks and 
admiration for a professional employ- 
ee of the Bureau of Land Manage- 
ment, whose contributions in 1986 and 
many years preceeding have been ex- 
emplary and have gone far beyond the 
call of duty. 

Mr. Roland Robison, originally from 
Morgan County, UT, is currently the 
State BLM director in the State of 
Utah. In a State in which 70 percent 
of the lands are controlled by the Fed- 
eral Government, the BLM director's 
job is, to put it mildly, enormous in 
scope and in ramification. 

He is called upon to balance the in- 
terests of ranchers, miners, power 
projects, and environmental concerns 
on a daily basis. It would be difficult 
to imagine how any director could 
walk this fine line in a more equitable 
and practical matter than does this 
fine public servant. 

An excellent example of his leader- 
ship has been the successful transfer 
of lands owed to the State of Utah 
since statehood. Because of the many 
controversies surrounding the ques- 
tions of land values, efforts to com- 
plete this transaction had been sty- 
mied since 1972. Under Mr. Robison’s 
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guidance, 93,000 acres were successful- 
ly completed in 1983, and since that 
time, an additional 25,000 acres have 
been transferred to the State with 
total satisfaction of the claims 
planned in the near future. 

In 1985, Mr. Robison received the de- 
partment of the interior’s Meritorious 
Service Award in recognition of his 
achievements, both as State BLM di- 
rector and throughout his career. 

This award highlights characteris- 
tics that Roland has exemplified over 
a public career which has spanned the 
range of deputy assistant secretary for 
land and water resources, assistant so- 
licitor for energy and resources for the 
Department of the Interior, and as 
deputy attorney general for the State 
of Utah. 

In these positions Mr. Robison has 
not only been a participant, but a con- 
tributor to decisions affecting national 
farm programs, industrial efforts, na- 
tional electric power potential and 
land and mineral rights. While Mr. 
Robison is not the kind of man to seek 
attention or recognition, his commit- 
ment to excellence, his unique ability 
to communicate with individuals out- 
side as well as inside government, and 
his dedication to his job warrant rec- 
ognition. 

Mr. President, the State of Utah is 
truly fortunate to have such a land 
manager at the head of the BLM State 
office, and I believe virtually every of- 
ficial, interest group, and members of 
the general public would agree. 


TRIBUTE TO STEVE E. TONDERA 


Mr. HEFLIN. Mr. President, it is 
with great honor that I rise today to 
pay tribute to Steve Ernest Tondera, 
of Huntsville, AL, who has provided 
the people of my State and the people 
of America with outstanding leader- 
ship, direction, and guidance in many 
different areas of life. 

Originally a native of Waco, TX, 
Steve Tondera served for 2 years in 
the U.S. Army after attending Texas 
A&M University, and receiving a B.S. 
degree in mathematics and physics 
from Baylor University. While he was 
in the Army, Steve was stationed at 
Redstone Arsenal in Huntsville. After 
his discharge, he was employed by the 
U.S. Army Ballistic Command, and 
when NASA was formed in 1961, he 
obtained a transfer into that organiza- 
tion, where he has remained for more 
than 25 years. 

In addition to his work with NASA, 
Steve owns the Diamond T Ranch out- 
side of Huntsville, where he success- 
fully runs a herd of Santa Gertrudis 
cattle. For many years, he has been 
active in the leadership of various 
cattle associations. He was elected as 
the first president of the Alabama 
Purebred Beef Breeder's Council, the 
president of the Santa Gertrudis Asso- 
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ciation, and various other cattle orga- 
nizations. Last February, he was elect- 
ed the 41st president of the Alabama 
Cattlemen’s Association. During his 
tenure, he has worked to increase 
membership, to enlist the support and 
participation of youngsters in the 4-H 
and FFA programs, and to provide the 
cattle industry with energetic and 
imaginative leadership. Steve and the 
entire Alabama Cattlemen's Associa- 
tion have accomplished many great 
things in the last year, and I know 
that they will continue on this path in 
1987. I, for one, will need their help in 
representing the cattle producers of 
my State. I applaud Steve’s efforts on 
behalf of the cattlemen of Alabama. 

Steve is also very active in the Bap- 
tist circles in Alabama. Last year, he 
was elected vice president, and this 
year, president of the Alabama Baptist 
Convention, becoming the first 
layman to hold the post of president 
since 1970. As president of the Ala- 
bama Baptists, Steve provides both 
strong leadership, and an open forum 
in which those who wish may express 
their views. In addition to his position 
as president of the State Convention 
of Baptists, Steve is a member of, and 
serves as chairman of deacons at First 
Baptist Church of Huntsville. 

In a president’s report to the mem- 
bers of the Alabama Cattlemen’s Asso- 
ciation, Steve pointed out that there 
are two kinds of people in this world, 
men of words and men of deeds. Steve 
Tondera is a man of deeds, but, even 
more importantly, he is a man who 
leads others through the example of 
his own actions, This is a rare and val- 
uable man, in this day and age, but 
one from whom we can all learn. 

I salute Steve Tondera for all that 
he has done to cultivate excellence in 
each of his endeavors—as a profession- 
al for NASA, as president of the Ala- 
bama Cattlemen’s Association, and as 
president of the Alabama Baptist Con- 
vention. He is a great citizen who has 
worked toward the benefit of others. I 
look forward to the future, as he be- 
comes involved in many other organi- 
zations, and groups, and to watch as 
his efforts bear plentiful fruit, as I 
know that they will. 

Mr. President, I ask unanimous con- 
sent that the article from the Mont- 
gomery Advertiser be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
ReEcorp, as follows: 

NASA EMPLOYEE ELECTED PRESIDENT OF 

STATE'S BAPTISTS 

MoBILE.—Steve Ernest Tondera, a 53-year- 
old cattle rancher and NASA employee from 
Huntsville, was elected president of the Ala- 
bama Baptist Convention on Wednesday, 
becoming the first layman to hold the post 
since 1970. 

At a news conference, Tondera said he 
does not consider his politics as conservative 
or liberal, but he said it was “just wonder- 
ful” that Gov.-elect Guy Hunt is a practic- 
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ing Primitive Baptist minister. “I do feel 
like that’s a real asset.“ 

As for his religious beliefs, Tondera said, 
“I think my theology is very conservative.” 

Tondera had been acting president since 
Nov. 1, when the Rev. Lewis Marler resigned 
as president for health reasons. Tondera 
was elected to a one-year term over the Rev. 
Glenn Weekley of Jasper during the closing 
session of the convention. Tondera, also 
president of the Alabama Cattlemen's Asso- 
ciation, received 729 votes to 285 for Week- 
ley. 

The president’s job is non-paying and in 
recent years has gone to a minister. 

Elected first vice president was the Rev. 
Robert C. Pitman of Muscle\Shoals and the 
Rev. Ralph Jones of Clanton was chosen 
second vice president of the convention. 

A committee to the convention killed a 
resolution regarding the role of women in 
the pulpit, but the 1,400 delegates voted to 
condemn the teaching of humanism in 
schools. 

Bob Duck, a convention spokesman, said 
the issue of women clerics would probably 
resurface when the church meets next year 
in Montgomery. 

The motion to acknowledge women as 
equals, sponsored by the Music and Educa- 
tion Association, said women should share 
the respect and privileges inherent in God's 
work. 

The Rev. Henry Cox, chairman of the res- 
olutions committee which killed the meas- 
ure Tuesday, said the wording could be in- 
terpreted to support the ordination of 
women. 

“We felt the need to examine the contro- 
versial and potentially divisive issue more 
closely,” Cox said. “Ordination of women is 
a local church matter.“ 

At his news conference, Tondera agreed 
that the issue belongs in the local church 
because the Baptist denomination gives 
each church autonomy. “I can’t legislate 
that. That would not be the thing to do,” 
said Tondera. 

Supporters said the intent of the resolu- 
tion was not to push for ordination of 
women. 

“It’s a simple statement that women have 
a place in ministry. This is a resolution rec- 
ognizing that,” said Rev. Otis Brooks, pastor 
of Vestavia Hills Baptist Church. “I think it 
would pass if people understood what it 
means, We have women working with chil- 
dren, as missionaries and teachers.” 

On the issue of secular humanism, con- 
vention delegates, or “messengers,” over- 
whelmingly objected to direct or indirect 
indoctrination of humanism” and the omis- 
sion of Christianity’s role in history in text- 
books. 

Tondera said he does not have “any views 
at all” on religion in the classroom. But he 
said growing up in Texas, prayer and Bible 
reading were commonplace. He said his wife 
Bonnie, grew up in Colorado where the situ- 
ation was just the opposite. 

“I want my children when they go to 
school to learn to read and write,” said Ton- 
dera, 

The textbook resolution arose from a fed- 
eral lawsuit filed in Mobile by some 600 par- 
ents and teachers who maintain some Ala- 
bama textbooks advance secular humanism 
while traditional religions are excluded. 

Athough the motion did not mention the 
case, it indicated substantial support among 
Baptists for the fundamentalist Chirstian 
parents, many of them Southern Baptists, 
who sued the State Board of Education. A 
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federal judge who presided in the trial of 
the case in Mobile has yet to rule. 

During discussion of the humanism reso- 
lution, one speaker objected to talk of ban- 
ning such books as “The Diary of Anne 
Frank.” 

“These books have a place in the schools,” 
he said. Yet a voice vote indicated little ob- 
jection to the resolution. 

"I think most Baptists support the trial in 
the general sense. It’s the immorality that 
folks don’t like and the leaving out of reli- 
gion,” said Rev. Andrew W. Tampling, 
pastor of First Baptist Church of Birming- 


The three-day meeting was the state orga- 
nization’s 164th annual convention. The 
messengers represent more than 1 million 
Southern Baptists in Alabama. 


CONGRATULATIONS TO TOM 
SCARRITT 


Mr. HEFLIN. Mr. President, I was 
delighted to learn that Tom Scarritt 
had been appointed as the new editori- 
al page editor of the Birmingham 
News, and wish to take this opportuni- 
ty to congratulate him on this honor. I 
know that he will continue to provide 
the leadership and example that has 
been the trademark of the News since 
it was established. 

Tom has a long history of associa- 
tion with the newspaper business. His 
father, the late Charles W. Scarritt, 
was a fine newspaperman and a pro- 
fessor of journalism at the University 
of Alabama. His mother was also a re- 
porter, and I suppose you could say 
that Tom was born in the business and 
raised between the rows. Tom graduat- 
ed Phi Beta Kappa from the Universi- 
ty of North Carolina at Chapel Hill 
School of Journalism. Before joining 
the News, he worked for the Universi- 
ty of North Carolina student newspa- 
per and the Chapel Hill newspaper. He 
interned at the Birmingham News the 
summer before he graduated. 

Tom joined the Birmingham News in 
1975, when he started as a general as- 
signment reporter. After supervising 
coverage of the 1978 Alabama elec- 
tions, the year in which I was elected 
to this august body, he served as the 
Washington correspondent for the 
News from 1979 until 1983. During 
this time, I found him to be extremely 
capable, fair, objective, and profession- 
al. I enjoyed working with him, and 
developed a great respect for his pro- 
fessionalism. In 1983, he returned to 
Birmingham to become news editor, 
and in March 1985, he became associ- 
ate editorial page editor. 

As a reporter, Tom has been present- 
ed with various newswriting awards, 
including one from the Alabama Press 
Association, and one from the State 
chapter of the Society of Professional 
Journalists, Sigma Delta Chi. He has 
also won the Troy State University 
Hector Award for editorial writing, 
and has twice won the Big N Award, 
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offered by the News, itself, for jour- 
nalistic excellence. 

I would like to wish Tom Scarritt 
the best of luck in the next few years, 
and I am certain that he will provide 
the Birmingham News with great guid- 
ance objectivity as editorial page 
editor. I know that he will serve the 
public interest in an outstanding ca- 
pacity, and that all will benefit from 
his efforts. 

Mr. President, I ask unanimous con- 
sent that an article from the Birming- 
ham News regarding Tom Scarritt’s 
promotion, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
REcorRD, as follows: 

Tue News Puts EDITORIAL Paces UNDER 

DIRECTION OF TOM SCARRITT 


Tom Scarritt, associate editorial page 
editor of the Birmingham News, has been 
named editorial page editor following the 
retirement of James R. McAdory, Jr. 

Publisher Victor H. Hanson II announced 
Scarritt’s new assignment, saying that al- 
though McAdory’s place will not be easily 
filled, he has “great faith in Tom’s skills 
and depth of knowledge. I have the utmost 
confidence in Tom Scarritt.” 

Scarritt, 33, was formerly Washington cor- 
respondent from 1979 to 1983, and has re- 
ported and edited for the News since 1975. 
He started as a general assignment reporter 
in 1975, was a westside metro reporter, then 
became metro editor. 

As special projects editor, his next posi- 
tion, Scarritt supervised coverage of the 
1978 Alabama elections and directed an in- 
depth report on the Tennessee-Tombigbee 
Waterway. 

After more than four years as the newspa- 
per’s Washington correspondent, Scarritt 
moved back to Birmingham to become news 
editor in 1983. In that job, he decided what 
stories were used and where they were 
placed in the newspaper. 

In March 1985, he became associate edito- 
rial page editor. 

Editor James Jacobson said he is “confi- 
dent that Tom Scarritt will bring thought- 
ful and energetic leadership to the editorial 
page of the Birmingham News.” 

“Under his direction,” Jacobson said, “I 
expect the editorial page of this newspaper 
to play an important and constructive role 
in helping Alabama and Alabamians con- 
front issues and think through the decisions 
that will determine how well we succeed in 
realizing our state’s enormous potential.” 

Scarritt’s work has won newswriting 
awards from the Alabama Press Association 
and the state chapter of the Society of Pro- 
fessional Journalists, Sigma Delta Chi. He 
has won the Troy State University Hector 
Award for editorial writing and twice won 
the News’ Big N Award for journalistic ex- 
cellence. 

He grew up in the profession, as son of the 
late Charles W. Scarritt, a newspaperman 
and University of Alabama journalism pro- 
fessor. His mother was also a reporter, Scar- 
ritt said. 

Scarritt is a Phi Beta Kappa graduate of 
the School of Journalism at the University 
of North Carolina at Chapel Hill and a 
member of the Society of Professional Jour- 
nalists, Sigma Delta Chi, and the journalis- 
tic honorary Kappa Tau Alpha. 

Before joining the News, he worked for 
the University of North Carolina student 
newspaper and the Chapel Hill Newspaper. 
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He interned at the News the summer before 
he graduated. 

Scarritt said he is looking forward to his 
new position. 

“I think we're about to have some exciting 
times in Alabama with the total change in 
the executive branch, as well as the crises in 
education and economic development,” he 
said. “I hope the News can have a positive 
role.” 

Scarritt and his wife Kathy, a lead sys- 
tems analyst for the administrative comput- 
er center at the University of Alabama at 
— have a 3-year-old daughter, 


TRIBUTE TO JAMES R. 
McADORY, JR. 


Mr. HEFLIN. Mr. President, it is my 
honor to rise, today to pay tribute to 
Mr. James R. McAdory, Jr., who re- 
cently retired as the editorial page 
editor of the Birmingham News, after 
spending 40 years with the company. 

Throughout these years with the 
News, Mr. McAdory has labored above 
all else to better his community, his 
State, and his Nation. He has always 
served the public interest. with the 
greatest integrity, and he is regarded 
by his colleagues and associates with 
the highest esteem. Furthermore, he 
has provided an indispensable and im- 
portant service to the citizens of our 
State and Nation by helping to keep 
them better informed and knowledgea- 
ble of the important issues and mat- 
ters which we constantly face together 
as a country. This service is often 
taken for granted, but Jimmy McA- 
dory’s extended efforts have not 
passed unnoticed. 

Mr. McAdory, who is a native of Bir- 
mingham, received a degree in liberal 
arts from my alma mater, the Bir- 
mingham-Southern College. I was a 
classmate of Jimmy, and developed a 
friendship that has lasted throughout 
our lives. After serving for almost 2 
years in the merchant marines during 
World War II, he performed graduate 
work at Columbia University in New 
York City, and then joined the staff of 
the Birmingham News as a police re- 
porter in 1947. During his employment 
with the News, Mr. McAdory has 
worked in various different positions, 
including copy editor, makeup editor, 
book editor, Sunday editor, assistant 
managing editor, editor of what is now 
the life style section, and editor of sev- 
eral special sections. Above all else, he 
has said that he enjoys the writing 
jobs best. 

Through the years, Mr. McAdory 
says that he has developed a conserva- 
tive philosophy which I believe is in- 
teresting to note here. He believes 
that there is now a lack of rapport be- 
tween the media and the Government, 
and that it will work to the detriment 
of society as a whole. He also says that 
he is worried about the intrusion of 
Government into the marketplace and 
the downfall of the American family. 
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Though Mr. McAdory has retired 
from the newspaper business, he plans 
to continue writing fiction. I believe 
that his experience, his dedication, 
and his expertise will provide the read- 
ing world with many great works. Any 
forthcoming books will be a welcome 
addition to his many existing efforts 
and accomplishments, for which we 
are already thankful. 

James McAdory is an excellent, re- 
sponsible journalist who has provided 
leadership through his example. He 
has worked to improve and enrich the 
lives of the citizens of my State, and I 
feel that his actions have helped to en- 
courage the great degree of excellence 
that exists at the Birmingham News. 

Mr. President, I ask unanimous con- 
sent that an article from the Birming- 
ham News, which describes James 
McAdory’s contributions, be printed in 
the CONGRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


McApory RETIRES, But Not From WRITING 


(By Susan Cullen) 


When James R. McAdory, Jr. came to 
work for The Birmingham News in 1947 as a 
police reporter, he made $27.50 a week, and 
he says he could almost“ live on it then. 

“For years, I ate lunch for under 50 cents. 
The most I ever paid for a pair of shoes was 
$12. There were nice prices then, but the 
may was commensurate,” he said, laugh- 

g. 

Last week, after 40 years at The News. 
McAdory retired as editorial page editor. 
Since 1947, he has been copy editor, make- 
up editor, book editor, Sunday editor, assist- 
ant managing editor, editor of what is now 
the Lifestyle section, and editor of several 
special sections. 

I've done every job on this paper except 
sports,” he said, adding that the writing 
jobs were his favorite. Although the majori- 
ty of his years were spent in administration, 
McAdory said it wasn’t as much fun as writ- 
ing 


“Administration is a pain in the you-know- 
what,” he said. 

McAdory, a native of Birmingham, said 
journalism has changed a good bit since he 
started in the business. 

There's a lack of rapport between the 
media and government,” he said “It’s going 
to work to the detriment of society as a 
whole.” 

McAdory said sources used to confide in 
reporters and trust them with information. 
“Now reporters go in with the attitude that 
everything’s on the record,” he said. 

“Skepticism is one thing,” he said, “but I 
don’t think they should project hostility. Ci- 
vility is a thing of the past, and it’s cutting 
your nose off to spite your face.” 

McAdory, 65, was editorial page editor 
from 1972 until his retirement Thursday. 
He said writing editorials isn’t so different 
from writing news stories, because both re- 
quire reporting skills. 

“Editorials are both interpretation and re- 
porting,” he said. “It’s encapsulating a story 
in a series of opinions.” 

McAdory said he came by his conservative 
philosophy by experiencing the real world. 

“I saw what worked and what didn't 
work,” he said. “The problem with the liber- 
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al agenda is that their solutions create more 
problems than they solve. 

“They just shore up the original intrusion 
of the government into the marketplace.” 

McAdory said welfare, for example, has 
stripped people of their independence and 
decision-making power, and has been “one 
of the most destructive forces” in the down- 
fall of the American family. Many young 
couples don’t marry because they’ll lose 
their benefits, he said. 

His conservatism has grown slowly over 
the years, McAdory said. “After World War 
II, I was as liberal as the rest of them,” he 
said. “It was something in the air, like a 
virus,” he said with a laugh. 

He said he has stayed with the Birming- 
ham News for so long partly because of the 
newspaper’s growth over the years. “The 
company’s been growing, and I've been a 
part of that growth,” he said. “I wanted to 
hang around and see where it went.” 

There was a lot less to cover in Birming- 
ham when McAdory started out, he said. 
“We used to have about one murder a 
month when I was a police reporter,” he 
said, “and it was a very big deal.” 

He said it amazes him now to see the mur- 
ders “stacked on top of each other” in the 
crime column of the newspaper. 

He was graduated from Birmingham- 
Southern College with a degree in liberal 
arts, and did graduate work at Columbia 
University in New York City. He served 40 
months in the Merchant Marine during 
World War II. 

He plans to write a book now that he's re- 
tired, he said, “probably an adventure 
novel.” 

He has already written one, but said it’s 
sitting on a shelf because the publisher said 
it needed “salacious material” before it 
could be printed. McAdory said he doubts 
he’ll put any steamy stuff in his next book, 
“unless it comes as part of the plot. 

“I'm not just going to dump it in there,” 
he said. 

He also plans to do some woodworking in 
his new-found spare time, he said, and give 
his house a long-overdue painting, inside 
and out. 

His wife Addie Lee is looking forward to 
having him home, McAdory said. They have 
two children, Carmen and James III, and 
two grandchildren. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs, 
without amendment: 

S. Res 55. An original resolution authoriz- 
ing expenditures by the Committee on 
Banking, Housing, and Urban Affairs; re- 
ferred to the Committee on Rules and Ad- 
ministration. 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, without 
amendment: 

S. Res. 56. An original resolution authoriz- 
ing expenditures by the Committee on 
Energy and Natural Resources; referred to 
the Committee on Rules and Administra- 
tion. 

By Mr. NUNN, from the Committee on 
Armed Services, without amendment: 

S. Res. 57. An original resolution authoriz- 
ing expenditures by the Committee on 
Armed Services; referred to the Committee 
on Rules and Administration. 

By Mr. STENNIS, from the Committee on 
Appropriations, without amendment: 
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S. Res. 58. An original resolution authoriz- 
ing expenditures by the Committee on Ap- 
propriations; referred to the Committee on 
Rules and Administration. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. GRASSLEY (for himself and 
Mr. WILSON): N 

S. 309. A bill to prevent increases in the 
rates of pay of Members of Congress and 
certain other officers and employees of the 
Federal Government under the Federal 
Salary Act of 1967 without the approval of 
Congress; to the Committee on Governmen- 
tal Affairs. 

By Mr. BAUCUS (for himself, Mr. 
Boren, Mr. BURDICK, Mr. ZORINSKY, 
Mr. Exon, and Mr, HEFLIN): 

S. 310. A bill to amend the Export Admin- 
istration Act of 1979 to promote the export 
of United States agricultural commodities 
and the products thereof, and for other pur- 
poses; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

By Mr. ZORINSKY: 

S. 311. A bill to amend the Internal Reve- 
nue Code of 1986 to preclude all corpora- 
tions engaged in farm product processing 
with gross receipts in excess of $100,000,000 
from using cash accounting; to the Commit- 
tee on Finance. 

By Mr. STAFFORD (for himself, Mr. 
MoynrHan, and Mr. Syms) (by re- 
quest): 

S. 312. A bill to authorize appropriations 
for certain highways in accordance with 
title 23, United States Code, and for other 
purposes; to the Committee on Environment 
and Public Works. 

By Mr. SASSER: 

S. 313. A bill to make permanent the duty- 
free importation of hatter's fur; to the Com- 
mittee on Finance. 

By Mr. PRESSLER (for himself, Mr. 
MATSUNAGA, Mr. Inouye, Mr. HEINZ, 
Mr. Dopp, Mr. STAFFORD, Mr COCH- 
RAN, and Mr. SIMON): 

S. 314. A bill to require certain telephones 
to be hearing aid compatible; to the Com- 
mittee on Commerce, Science, and Trans- 
portation. 

By Mr. DIXON (for himself and Mr. 
SIMON): 

S. 315. A bill to amend and extend the au- 
thorization for the Urban Mass Transporta- 
tion Act of 1964; to the Committee on Bank- 
ing, Housing, and Urban Affairs. 

By Mr. WALLOP (for himself, Mr. 
DURENBERGER, and Mr, ZORINSKY): 

S.J. Res. 18. A joint resolution to author- 
ize and request the President to issue a 
proclamation designating June 1 through 
June 7, 1987 as “National Fishing Week”; to 
the Committee on the Judiciary. 

By Mr. WARNER (for himself, Mr. 
PELL, Mr. MATSUNAGA, Mr. CHAFEE, 
Mr. HoọoLLINGsS, Mr. TRIBLE, Mr. 
Heinz, Mr. McCuiure, Mr. BURDICK, 
Mr. JOHNSTON, Mr. QUAYLE, and Mr. 
GLENN): 

S.J. Res. 19. A joint resolution to desig- 
nate March 20, 1987 as “National Energy 
Education Day”; to the Committee on the 
Judiciary. 


January 14, 1987 


SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. PROXMIRE, from the Com- 
mittee on Banking, Housing, and 
Urban Affairs: 

S. Res. 55. An original resolution authoriz- 
ing expenditures by the Committee on 
Banking, Housing, and Urban Affairs; to the 
Committee on Rules and Administration. 

By Mr. JOHNSTON, from the Com- 
mittee on Energy and Natural Re- 


sources: 

S. Res. 56. An original resolution authoriz- 
ing expenditures by the Committee on 
Energy and Natural Resources; from the 
Committee on Energy and Natural Re- 
sources; to the Committee on Finance and 
the Committee on Rules and Administra- 
tion, jointly. 

By Mr. NUNN, from the Committee 
on Armed Services: 

S. Res. 57. An original resolution authoriz- 
ing expenditures by the Committee on 
Armed Services; to the Committee on Rules 
and Administration. 

By Mr. STENNIS, from the Commit- 
tee on Appropriations: 

S. Res. 58. An original resolution authoriz- 
ing expenditures by the Committee on Ap- 
propriations; to the Committee on Rules 
and Administration. 

By Mr. ARMSTRONG (for himself 
and Mr. WIRTH): 

S. Res. 59. A resolution congratulating the 
Denver Broncos; ordered held at the desk. 

By Mr. MURKOWSKI (for himself, 
Mr. CRANSTON, Mr. SIMPSON, Mr. 
THURMOND, Mr. STAFFORD, Mr. SPEC- 
TER, Mr. MATSUNAGA, Mr. DECONCINI, 
Mr. MITCHELL, Mr. ROCKEFELLER, and 
Mr. GRAHAM): 

S. Con. Res. 7. A concurrent resolution to 
express the sense of the Congress regarding 
its opposition to reductions in Veterans’ Ad- 
ministration funding levels to pay for 
health care for certain categories of eligible 
piri: to the Committee on Veterans’ Af- 

airs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRASSLEY (for himself 
and Mr. WILSON): 

S. 309. A bill to prevent increases in 
the rates of pay of Members of Con- 
gress and certain other officers and 
employees of the Federal Government 
under the Federal Salary Act of 1967 
without the approval of Congress; to 
e rg on Governmental Af- 


PREVENTING AUTOMATIC PAY INCREASES FOR 
MEMBERS OF CONGRESS] AND CERTAIN OTHER 
FEDERAL OFFICIALS 
Mr. GRASSLEY. Mr. President, my 

purpose in speaking this morning is to 

introduce a bill that will change the 
method by which Members of Con- 
gress, the Cabinet, and other officials 
will now receive automatic pay raises. 

I am, of course, opposed to the pay 

raise that Congressmen are about to 

receive if Congress does not take nega- 
tive action; but more important than 
my opposition to the pay raise per se 
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is my opposition to the method by 
which that pay raise will be granted. 

The heart of the problem is that 
current legislative procedure is rigged 
to allow pay raises to go into effect 
without a vote. The pay raise for top 
Government officials suggested in the 
President’s budget will go into effect 
unless both Houses of Congress pass a 
resolution of disapproval within 30 
days. 

The legislation which I am introduc- 
ing is very simple and straightforward. 
It requires that both Houses of Con- 
gress vote on a pay raise within 30 
days of its submission by the Presi- 
dent. The raise cannot go into effect 
unless Congress votes on it—yes or no. 

I have concluded that the 30-day 
limit in my legislation is necessary so 
that Congress cannot dodge its respon- 
sibilities by including a pay raise in an 
omnibus spending bill at the end of 
the session. Congress is responsible for 
voting on any other increase in Feder- 
al expenditures. Congress has to ap- 
prove every other dollar that is spent 
by the Federal Government. We are 
accountable to the voters for our deci- 
sions to increase or decrease other 
budget items. There is no reason why 
Congress should be able to duck its re- 
sponsibilities on the pay raise issue. 

Maybe we can learn something from 
history. During the Great Depression, 
Congress cut its pay by 10 percent to 
set an example for other Government 
agencies. Given the size of the Federal 
budget deficit today, I do not believe it 
is asking too much to require Congress 
to have a rolicall vote on a pay raise. I 
am not asking Congress to take a pay 
cut; I am simply asking that we vote 
on the issue. 

In conclusion, Mr. President, in addi- 
tion to this proposition of whether or 
not we should vote on a pay raise, we 
should consider: Do the people think 
we deserve a pay raise? I think that in 
these times of massive budget deficits, 
the answer is “No.” 

If we succeed with Gramm-Rudman 
and balance the budget by 1991, I 
would think that the people of this 
Nation would applaud Congress very 
much for its accomplishment. At that 
time, there might be more public sup- 
port for a pay raise as a reward for ac- 
complishing that goal. 

So, Mr. President, I send this bill to 
the desk. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be received and ap- 
propriately referred. 

Mr. WILSON. Mr President, I ask 
unanimous consent that my name be 
added as a cosponsor of the measure 
of the distinguished Senator from 
Iowa. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. WILSON. Mr. President, I was 
unaware when I came to the floor this 
morning that the distinguished Sena- 
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tor from Iowa was going to make the 
presentation he has just concluded. I 
commend him for doing so. I join him 
and hope for its success. 


By Mr. BAUCUS (for himself, 
Mr. Boren, Mr. Burpick, Mr. 
ZORINSKY, Mr. Exon, and Mr. 
HEFLIN): 

S. 310. A bill to amend the Export 
Administration Act of 1979 to promote 
the export of U.S. agricultural com- 
modities and the products thereof, and 
for other purposes; to the Committee 
on Agriculture, Nutrition, and Forest- 
ry. 

(The remarks of Mr. Baucus and the 
text of the legislation appear earlier in 
today’s RECORD.) 


By Mr. ZORINSKY: 

S. 311. A bill to amend the Internal 
Revenue Code of 1986 to preclude all 
corporations engaged in farm product 
processing with gross receipts in 
excess of $100,000,000 from using cash 
accounting; to the Committee on Fi- 
nance. 

ABUSIVE USE OF CASH ACCOUNTING BY LARGE 

FOOD PROCESSORS 

è Mr. ZORINSKY. Mr. President, 
today I am introducing legislation to 
close an expensive and abusive tax 
loophole. Through this loophole, mul- 
timillion-dollar food processing compa- 
nies call themselves “family farms” 
and thereby qualify for over half a bil- 
lion dollars worth of tax breaks. 

Current law allows certain large food 
processors to use the cash method of 
accounting instead of the accrual 
method. This provision is meant for 
small family farmers who cannot 
afford to employ the accountants 
needed to use the accrual method. By 
using cash accounting, these large 
companies deduct expenses in the cur- 
rent year that should be deducted in 
later years. This effectively allows the 
company to postpone paying its taxes. 
In one case, a company deferred $26 
million of its taxes 1 year. Another 
company deferred $4 million. 

This is obscene. My bill would end 
the charade by placing an income test 
on the relevant provision of the tax 
laws. No company with revenues of 
over $100 million would be allowed to 
call itself a family farm and thereby 
qualify to use cash accounting. Com- 
panies that play in these big leagues 
can afford to hire a few accountants 
and use the accrual method. 

Some defenders of this loophole con- 
tend that it helps the small chicken 
farmers who do business with the com- 
panies that exploit the loophole. I find 
it difficult to take this argument seri- 
ously. It is far from clear that the 
farmers receive any benefit from the 
loophole. Chicken farmers associated 
with the processors who use cash ac- 
counting are in about the same eco- 
nomic situation as farmers associated 
with processors who do not use this 
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loophole. The tax break goes to the 
company owners, not the farmers. 

Even if some benefit does trickle 
down to the chicken farmers, why 
should we give a tax break to one 
farmer over another when they do the 
exact same thing? Are chicken farmers 
connected with Tyson’s more deserv- 
ing of a tax break that chicken farm- 
ers associated with Holly Farms? Each 
farmer works equally hard and they 
should be treated the same under the 
Tax Code. The playing field should be 
leveled. And, if truly we want to pro- 
vide a tax break to the farmers, there 
is no need to filter that break through 
these mammoth processors. We can 
just give the break directly to the 
farmers. 

But, this tax break doesn’t really 
concern the chicken farmers. They are 
just a convenient cover for the big 
companies. And it’s those big compa- 
nies who have benefitted all these 
years. I am sorry, but Congress simply 
cannot afford to ladle out this kind of 
largesse anymore. 

On November 6, 1986, I inserted into 
the CONGRESSIONAL RECORD 12 articles 
highlighting the inequity of this loop- 
hole. (The articles begin on page S. 
17418.) To demonstrate how wide- 
spread outrage over this provision is, 
simply look at the diversity of sources 
for these articles: Newsweek, Forbes, 
the Washington Post, the Boston 
Globe, the Arkansas Gazette, the Ar- 
kansas Democrat, the Salisbury 
[Maryland] Daily Times, the Memphis 
Commercial Appeal, and the Omaha 
World-Herald. I commend all of the 
articles to my colleagues. The reading 
is truly enlightening. 

I believe we missed a great opportu- 
nity during tax reform to close this 
loophole. However, we can redress 
that wrong by taking action this year. 
At a time when we are cutting funds 
to the poor, the ill, the elderly, and 
true family farmers, Congress should 
not dole out half a billion dollars to a 
handful of undeserving companies. 

I urge my colleagues to give close 
consideration to this legislation. I par- 
ticularly welcome input from those 
who are affected. Everyone should be 
on notice, however, that this is a 
change whose time has come. 

I ask unanimous consent that the 
bill be printed at the close of my re- 
marks. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 


S. 311 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. 


SECTION 1. DENIAL OF USE OF CASH ACCOUNTING 
FOR ALL CORPORATIONS ENGAGED IN 
FARM PRODUCT PROCESSING WITH 
GROSS RECEIPTS IN EXCESS OF 

$100,000,000. 
(a) IN GENERAL.—Section 447 of the Inter- 
nal Revenue Code of 1986 (relating to 
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method of accounting for corporations en- 
gaged in farming) is amended by adding at 
the end thereof the following new subsec- 
tions: 

“(i) SUBSECTIONS (C) AND (H) ONLY TO 
APPLY TO Corporations Engaged in Farm 
Product Processing Having Gross Receipts 
of $100,000,000 or Less.—A corporation en- 
gaged in farm product processing shall not 
be treated as being described in subsection 
(c) or (2) or subsection (h) unless such 
corporation meets the requirements of sub- 
section (e), except that subsection (e) shall 


be applied— 
*$100,000,000" for 


“(1) by substituting 
‘$1,000,000’, and 

2) by substituting ‘1986’ for ‘1975’. 

“(j) CORPORATIONS ENGAGED IN FARM PROD- 
UCT PROCESSING.— 

“(1) GENERAL RULE.—For purposes of this 
section, a corporation shall be treated as en- 
gaged in farm product processing if such 
corporation, including any person related to 
such corporation or any partnership in 
which such corporation or related person is 
a partner, engages in the slaughter, eviscer- 
ation, processing, or other transformation 
of any crop, animal, or other farm product. 

“(2) RELATED PERSON.—For purposes of 
paragraph (1), a person is a related person 
to another person if— 

“(A) the relationship between such per- 
sons would result in a disallowance of losses 
under section 267 or 707(b), or 

„B) such persons are corporations and 
the members of the same 3 or fewer families 
own at least 50 percent of the total com- 
bined voting power of all classes of stock en- 
titled to vote or at least 50 percent of the 
total value of shares of all classes of stock of 
each such corporation.“ 

(b) MODIFICATION OF COORDINATION WITH 
Section 481.—Section 447(f) of the Internal 
Revenue Code of 1986 (relating to coordina- 
tion with section 481) is amended by adding 
at the end thereof the following new sen- 
tence: 

“In the case of any change in method of 
accounting required by subsection (i), para- 
graph (3) shall be applied by substituting 4 
taxable years’ for ‘10 taxable years’.” 

(c) CONFORMING AMENDMENT.—Section 
447(d) of the Internal Revenue Code of 1986 
(relating to members of the same family) is 
amended by striking out “subsection (c)(2)” 
and inserting in lieu thereof “subsections 
(c)(2) and (j)(2)”. 

(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1987.@ 


By Mr. STAFFORD (for himself, 
Mr. Moran, and Mr. 
Syms) (by request): 

S. 312. A bill to authorize appropria- 
tions for certain highways in accord- 
ance with title 23, United States Code, 
and for other purposes; to the Com- 
mittee on Environment and Public 
Works. 

ESSENTIAL HIGHWAY REAUTHORIZATION 
AMENDMENTS 
Mr. STAFFORD. Mr. President, be- 
cause highway legislation was not 
completed last year, the Committee on 
Environment and Public Works plans 
to consider a highway bill as quickly 
as possible. For that reason, I ask 
unanimous consent that the highway 
legislation I am introducing today by 
request for the administration be 
printed in the Recorp. I also ask unan- 
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imous consent that the attached sec- 
tion-by-section analysis and the trans- 
mittal letter from Secretary Dole also 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorRD, as follows: 

S. 312 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Essential Highway 
Reauthorization Amendments of 1987“. 

TITLE I 
SHORT TITLE 


Sec. 101. This title may be cited as the 
“Federal-Aid Highway Act of 1987”. 


AUTHORIZATIONS 


Sec. 102. (a) The following sums are 
hereby authorized to be appropriated out of 
the ewer Account of the Highway Trust 
Fund: 


(1) For the Federal-aid Interstate-primary 
program $8,160,000,000 per fiscal year for 
each of the fiscal years ending September 
30, 1987, September 30, 1988, September 30, 
1989, and September 30, 1990, and such 
sums as may be necessary to carry out the 
minimum apportionment requirements of 
section 104(dX1XA)GiiXIV). 

(2) For the Interstate substitution pro- 
gram $500,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1987, 
September 30, 1988, September 30, 1989, and 
September 30, 1990. 

(3) For the bridge replacement and reha- 
bilitation program $1,250,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, and September 30, 1990. 

(4) For carrying out the territorial high- 
way program under section 215(a) of title 
23, United States Code— 

(A) for the Virgin Islands, $5,000,000 per 
fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990; 

(B) for Guam, $5,000,000 per fiscal year 
for each of the fiscal years ending Septem- 
ber 30, 1987, September 30, 1988, September 
30, 1989, and September 30, 1990; 

(C) for American Samoa, $1,000,000 per 
fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990; 

(D) for the Commonwealth of the North- 
ern Mariana Islands, $1,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, and September 30, 1990. 

(5) For carrying out the Federal Lands 
Highways Program under section 204 of 
title 23, United States Code— 

(A) for forest highways, $75,000,000 per 
fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990; 

(B) for public lands highways, $25,000,000 
per fiscal year for each of the fiscal years 
ending September 30, 1987, September 30, 
1988, September 30, 1989, and September 30, 
1990; 

(C) for Indian reservation roads, 
$75,000,000 per fiscal year for each of the 
fiscal years ending September 30, 1987, Sep- 
tember 30, 1988, September 30, 1989, Sep- 
tember 30, 1990; 

(D) for park roads and parkways, 
$75,000,000 per fiscal year for each of the 
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fiscal years ending September 30, 1987, Sep- 
tember 30, 1988, September 30, 1989, Sep- 
tember 30, 1990. 

(6) For carrying out highway safety pro- 
grams under section 402 of title 23, United 
States Code, by the Federal Highway Ad- 
ministration, $10,000,000 per fiscal year for 
each of the fiscal years ending September 
30, 1987, September 30, 1988, September 30, 
1989, September 30, 1990. 

(7) For projects for the elimination of haz- 
ards of railway-highway crossings on any 
public road under section 130 of title 23, 
United States Code, $190,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, September 30, 1990. 

(8) For projects for elimination of hazards 
under section 152 of title 23, United States 
Code $175,000,000 per fiscal year for each of 
the fiscal years ending September 30, 1987, 
September 30, 1988, September 30, 1989, Sep- 
tember 30, 1990. 

(9) For the minimum apportionment 
under section 104 of title 23, United Sttes 
Code, such sums as may be necessary not to 
exceed $500,000,000 per fiscal year for each 
of the fiscal years ending September 30, 1987, 
September 30, 1988, September 30, 1989, Sep- 
tember 30, 1990. 

(10) For projects for emergency relief 
under section 125 of title 23, United States 
Code, $100,000,000 per fiscal year for each 
of the fiscal years ending September 30, 1987, 
September 30, 1988, September 30, 1989, Sep- 
tember 30, 1990. 

(b) There is authorized to be appropriated 
out of the Highway Account of the Highway 
Trust Fund for administrative expenses for 
Motor Carrier Safety $24,744,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1987, September 30, 1988, Septem- 
ber 30, 1989, September 30, 1990. 

(c-) For each fiscal year, the authoriza- 
tion for the Federal-aid Interstate-primary 
program shall be increased by the amount 
that the average annual net highway tax re- 
ceipts into the Highway Account of the 
Highway Trust Fund for the fiscal years 
1987 through 1990, as estimated by the Sec- 
retary of the Treasury for the mid-session 
review immediately preceding the year of 
authorization, exceed the average annual 
net highway tax receipts into the Highway 
Account of the Highway Trust Fund for the 
fiscal years 1987 through 1990, as estimated 
by the Secretary of the Treasury in January 
of 1987 for the President's 1988 Budget. 

(2) For each fiscal year that average 
annual net highway tax receipts into the 
Highway Account of the Highway Trust 
Fund for the fiscal years 1987 through 1990, 
as estimated by the Secretary of the Treas- 
ury in the mid-session review immediately 
preceding the year of authorization are less 
than average annual net highway tax re- 
ceipts into the Highway Account of the 
Highway Trust Fund for the fiscal years 
1987 through 1990, as estimated by the Sec- 
retary of the Treasury in January of 1987 
for the President's 1988 Budget, authoriza- 
tions will be reduced by the amount of such 
difference proportionately from the author- 
izations for the Highway Block Grant, the 
Federal-aid Interstate-primary program and 
the bridge replacement and rehabilitation 
program. 


MAIN PUBLIC ROADS 


Sec. 103. Section 101(a) of title 23, United 
States Code, is amended by adding the fol- 
lowing: “the term ‘main public road’ means 
a public road that is not on a Federal-aid 
system and that is a rural major collector 
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route, or a high traffic volume arterial and 
collector route in an urban area, including a 
route which provides access to an airport or 
other transportation terminal.“ 

INCOME FROM RIGHTS-OF-WAY 


Sec. 104. Section 102 of title 23, United 
States Code, is amended to read as follows: 
“§ 102. Income from rights-of-way 

“States shall charge, as a minimum, fair 
market value, with exceptions granted at 
the discretion of the Secretary for social, 
environmental, and economic mitigation 
purposes, for the sale, use, lease or lease re- 
newals, other than for utility use and occu- 
pancy, of right-of-way airspace acquired as a 
result of a project under this chapter. This 
section applies to new airspace usage pro- 
posals, renewals of prior agreements, ar- 
rangements, or leases entered into by the 
state subsequent to the effective date of this 
section, The federal share of net income 
from the revenues obtained by the State for 
sales, uses or leases under this section shall 
be used by the State for projects eligible 
under this chapter or chapter 5.”. 

FEDERAL-AID SYSTEMS 


Sec. 105. Section 103 of title 23, United 
States Code, is amended to read as follows: 
“8 103. Federal-aid systems 

„a) The Federal-aid primary system is es- 
tablished and continued pursuant to this 
section and shall consist of an adequate 
system of connected main routes important 
to interstate, statewide, and regional travel, 
consisting of rural arterial routes and their 
extensions into or through urban areas. The 
Federal-aid primary system shall be as des- 
ignated by each State acting through its 
State highway department. The Secretary 
shall have authority to approve in whole or 
in part the Federal-aid primary system as 
and when such system or portions thereof is 
designated, or to require modifications or re- 
visions thereof. 

„(bei) The Interstate System is estab- 
lished and continued, shall be designated 
within the United States, including the Dis- 
trict of Columbia, and shall not exceed 
forty-three thousand miles in total extent. 
It shall be so located as to connect by 
routes, as direct as practicable, the principal 
metropolitan areas, cities, and industrial 
centers, to serve the national defense, and 
to the greatest extent possible, to connect at 
suitable border points with routes of conti- 
nental importance in the Dominion of 
Canada and the Republic of Mexico. The 
routes of this system, to the greatest extent 
possible, shall be selected by joint action of 
the State highway department of each 
State and the adjoining States. All high- 
ways or routes included in the Interstate 
System as finaliy approved if not already co- 
incident with the primary system, shall be 
added to said system. The Interstate System 
may be located both in rural and urban 
areas. After the date of enactment of the 
Federal-Aid Highway Act of 1987, the Secre- 
tary may not designate any mileage as part 
of the Interstate System pursuant to this 
paragraph or under any other provision of 
law. The preceding sentence shall not apply 
to a designation made under section 139 of 
this title. 

“(2XA) Sums made available to the Secre- 
tary under section 103(e)(4) of this title, 
before October 1, 1986, in substitution for 
withdrawn Interstate routes or portions 
thereof, shall be available to the Secretary 
to incur obligations for the Federal share of 
either public mass transit capital projects, 
highway construction projects on a Federal- 
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aid system or on any main public road, or 
for activities provided in sections 134 and 
307, which will serve the area or areas from 
which the Interstate route or portion was 
withdrawn, which shall be selected by the 
responsible local officials of the area or 
areas to be served, and which are submitted 
by the Governors of the States in which the 
withdrawn route was located, except if the 
withdrawn route was not within an urban- 
ized area or did not pass through and con- 
nect urbanized areas, substitute projects 
shall be selected by the Governor or the 
Governors of the State or the States in 
which the withdrawn route was located, in 
consultation with the responsible local offi- 
cials of the area or areas to be served. Fed- 
eral-aid highway construction projects con- 
structed with funds under this paragraph 
shall be subject to all provisions of this title 
applicable to the appropriate Federal-aid 
system. Off system highway construction 
projects constructed with funds under this 
paragraph shall be subject to the provisions 
of this title applicable to Federal-aid pri- 
mary system, projects: Provided, That high- 
way block grant procedures under chapter 5 
may be used at the discretion of the Secre- 


tary. 

“(B) Approval by the Secretary of the 
plans, specifications, and estimates for a 
substitute project shall be deemed to be a 
contractual obligation of the Federal Gov- 
ernment. 

“(C) Funds available for expenditure to 
carry out the purposes of this paragraph 
shall be supplementary to and not in substi- 
tution for funds authorized and available 
for obligation pursuant to the Urban Mass 
Transportation Act of 1964, as amended. 
The provisions of section 3(e)(4) of the 
Urban Mass Transportation Act of 1964, as 
smena, suet apply in carrying out this 


paragraph. 

“(C) Notwithstanding any other provision 
of law, upon approval of any Federal-aid 
system withdrawal, deletion, or location 
modification— 

“(1) a State shall not be required to 
refund to the Highway Account of the 
Highway Trust Fund any sums paid to the 
State for intangible costs; 

“(2) a State shall refund to the Highway 
Account of the Highway Trust Fund the 
costs of construction items, materials, and 
rights-of-way, except that, subject to the ap- 
proval of the Secretary, a refund will not be 
required if such items, materials, and rights- 
of-way have been or will be applied by the 
State or political subdivision thereof to a 
transportation project under this title 
within ten years from the date of approval 
of such system action; 

(3) nothing in this subsection shall in 
any way alter rights under State law of per- 
sons owning property within the right-of- 
way immediately prior to such property 
being obtained by the State; and 

“(4) the Federal share of the cost of con- 
struction items, materials, and rights-of-way 
sold, transferred to previous owners under 
State law, or otherwise not used for a trans- 
portation project shall be refunded and 
credited to the State’s unobligated balance 
for the Federal-Aid Interstate-Primary Pro- 
gram.”. 

APPORTIONMENT AND ALLOCATION 

Sec. 106. Section 104 of title 23, United 
States Code, is amended to read as follows: 
“$104, Apportionment and allocation 

a) On October 1 of each fiscal year, or as 
soon thereafter as is practicable, the Secre- 
tary shall deduct not to exceed 3% per 
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centum of the sums authorized to be appro- 
priated for expenditure for any purpose 
under this chapter for that fiscal year for 
the purpose of administering the provisions 
of law to be financed from appropriations 
for this chapter and for carrying on the re- 
search authorized by subsections (a) and (b) 
of sections 307 and 403. In making a deter- 
mination, the Secretary shall take into ac- 
count the unexpended balance of any sums 
deducted in prior years. The sum deducted 
shall be available for expenditure until ex- 
pended from the unexpended balance of 
any appropriations made at any time for ex- 
penditure for this chapter. 

“(bX1) On October 1 of each fiscal year, 
or as soon thereafter as is practicable, the 
Secretary, after making the deduction au- 
thorized by subsection (a) shall deduct one- 
half per centum of the remaining funds au- 
thorized to be appropriated for the Federal- 
aid Interstate-primary program for that 
fiscal year for the purpose of carrying out 
the objective of section 134. 

“(2) Funds deducted under paragraph (1) 
shall be apportioned to the States in the 
ratio which the population in urbanized 
areas or parts thereof, in each State bears 
to the total population in urbanized areas in 
all the States as shown by the latest avail- 
able census, except that no State shall re- 
ceive less than one-half per centum of the 
amount apportioned. 

(3) The funds apportioned to any State 
under paragraph (2) shall (A) in urbanized 
areas of two hundred thousand population 
or more be made available by the State to 
the metropolitan planning organizations 
designated as being responsible together 
with the State for carrying out the objective 
of section 134, and (B) in urbanized areas 
with population between fifty and two hun- 
dred thousand be available to the State for 
carrying out the objective of section 134 
except that a State receiving the minimum 
apportionment under paragraph (2) may, in 
addition, subject to the approval of the Sec- 
retary, use the funds apportioned to finance 
transportation planning outside of urban- 
ized areas. These funds shall be matched in 
accordance with section 120 unless the Sec- 
retary determines that the interests of the 
Federal-aid highway program will be best 
served without such matching. 

“(4) The distribution within any State of 
the planning funds made available under 
paragraph (3) shall be in accordance with a 
formula developed by each State and ap- 
proved by the Secretary which shall consid- 
er but not necessarily be limited to or in- 
clude, population, status of planning, and 
urbanized area transportation needs. 

“(c) On October 1 of each of the fiscal 
years, ending September 30, 1987, Septem- 
ber 30, 1988, September 30, 1989, September 
30, 1990, and September 30, 1991, or as soon 
thereafter as is practicable, the Secretary, 
after making deductions authorized by sub- 
sections (a) and (b), shall deduct one-quar- 
ter per centum of the remaining funds au- 
thorized to be appropriated for that fiscal 
year for the Federal-aid Interstate-primary, 
bridge replacement and rehabilitation, 
Interstate substitution, railway-highway 
crossings, and the hazard elimination pro- 
grams for the purpose of carrying out the 
objectives of the Strategic Highway Re- 
search Program under section 133. 

„de) On October 1 of each fiscal year, 
or as soon thereafter as is practicable, the 
Secretary, after making the deductions au- 
thorized by subsections (a), (b) and (c) shall 
apportion sums authorized to be appropri- 
ated for that fiscal year for the Federal-aid 
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Interstate-primary, bridge replacement and 
rehabilitation, Interstate substitution, rail- 
way-highway crossings, and hazard elimina- 
tion programs among the several States in 
the following manner: 

(A) For the Federal-aid Interstate-primary 
program— 

(i) For each of the fiscal years 1987, 1988, 
1989, and 1990, $2,000,000,000 shall be ap- 
portioned in the ratio which the estimated 
cost of completing the Interstate System in 
each State bears to the sum of the estimat- 
ed cost of completing the Interstate System 
in all of the States as established in the 
Interstate Cost Estimate transmitted to the 
Congress in January of 1987 provided that 
the Secretary shall, as soon as is practicable, 
adjust the 1987 Interstate Cost Estimate to 
reflect previous allocations of Interstate dis- 
cretionary funds and; Provided That no 
State shall receive more than its total cost 
to complete as contained in the adjourned 
1987 Interstate Cost Estimate. 

(ii) 55 per centum of the sums remaining 
after the apportionment in paragraph (i) 
shall be apportioned (I), 55 per centum in 
the ratio that lane miles on the Interstate 
routes designated under sections 103 and 
139(c) (other than those on toll roads not 
subject to a Secretarial agreement) in each 
State bears to the total of all such lane 
miles in all States and (II), 45 per centum in 
the ratio that vehicle miles traveled on 
lanes on the Interstate routes designated 
under sections 103 and 139(c) (other than 
those on toll roads not subject to a Secretar- 
ial agreement) in each State bears to the 
total of all such vehicle miles in all States. 
No State shall receive less than one-half per 
centum of the total apportionment under 
this paragraph. 

(ili) 45 per centum of the sums remaining 
after the apportionment in paragraph (i) 
shall be apportioned in accord with this 
paragraph: 

„I) The Secretary shall determine for 
each State the higher of the amount which 
would be apportioned under a formula 
where (aa) two-thirds would be apportioned, 
one-third in the ratio which the area of 
each State bears to the total area of all the 
States, one-third in the ratio which the pop- 
ulation of rural areas of each State bears to 
the total population of rural areas of all the 
States as shown by the latest available Fed- 
eral census, and one-third in the ratio which 
the mileage of rural delivery routes and 
intercity mail routes where service is per- 
formed by motor vehicles in each State 
bears to the total mileage of rural delivery 
and intercity mail routes where service is 
performed by motor vehicles as shown by a 
certificate of the Postmaster General, 
which shall be made and furnished annually 
to the Secretary, and one-third would be ap- 
portioned in the ratio which the population 
in urban areas in each State bears to the 
total population in urban areas in all the 
States as shown by the latest Federal census 
with no State (other than the District of 
Columbia) to receive less than one-half per 
centum of each year’s apportionment and 
the amount which would be apportioned to 
such State under a formula where (bb) each 
State would be apportioned one-half in the 
ratio which the population of rural areas of 
each State bears to the total population of 
rural areas in all the States as shown by the 
latest Federal census. 

„(II) The Secretary shall total the 
amounts determined for each State under 
paragraph I and shall determine the ratio 
which the 45 per centum apportioned under 
paragraph (iii) bears to such total. 
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(II The amount which shall be appor- 
tioned to each State under paragraph (iii) 
shall be the amount determined for such 
State under paragraph (I) multiplied by the 
ratio determined under paragraph (II). 

“(IV) No State shall receive an apportion- 
ment under paragraph (iii) which is less 
than the lower of (aa), the amount which 
the State would be apportioned under the 
formula in paragraph (I)(aa), and (bb), the 
amount which the State would be appor- 
tioned under the formula in paragraph 
(I)(bb). No State shall receive less than one- 
half per centum of the total apportionment 
under paragraph (iii). 

“(B)G) From authorizations for the bridge 
replacement and rehabilitation program the 
Secretary shall set aside $250,000,000 per 
fiscal year on October 1 of each of the fiscal 
years 1987 through 1990, or as soon thereaf- 
ter as is practicable, for the discretionary 
bridge replacement and rehabilitation pro- 


gram, 

(ii) The remaining sums authorized to be 
appropriated for those fiscal years shall be 
apportioned by placing each deficient bridge 
on the Federal-aid primary system (other 
than Interstate System) in category (I), 
Federal-aid primary system (other than 
Interstate System) bridges eligibile for re- 
placement, or (II), Federal-aid primary 
system (other than Interstate System) 
bridges eligible for rehabilitation. The 
square footage of deficient bridges in each 
category shall be multiplied by the respec- 
tive unit price on a State-by-State basis, as 
determined by the respective unit price on a 
State-by-State basis, as determined by the 
Secretary; and the total cost in each State 
divided by the total cost of the deficient 
bridges in all States shall determine the ap- 
portionment factors. No State shall receive 
more than 10 per centum or less than 0.25 
per centum of the total apportionment for 
any fiscal year. The Secretary shall make 
these determinations based upon the latest 
available data, which shall be updated annu- 


ally. 

“(C) For the Interstate substitution pro- 
gram 75 per centum of the funds authorized 
to be appropriated for each fiscal year shall 
be apportioned in the ratio that the with- 
drawal value for substitute projects for a 
State less amounts previously made avail- 
able to that State for substitute projects 
bears to the withdrawal value for substitute 
projects for all the States less amounts pre- 
viously made available to all the States for 
substitute projects. 

„D) For the railway-highway crossings 
program as follows: 

“(i) 25 per centum: (I), one-third in the 
ratio which the area of each State bears to 
the total area of all the States, (II), one- 
third in the ratio which the population of 
rural areas of each State bears to the total 
population of rural areas of all of the States 
as shown by the latest available Federal 
census, and (III), one-third in the ratio 
which the mileage of rural delivery and 
intercity mail routes where service is per- 
formed by motor vehicles, as shown by a 
certificate of the Postmaster General, 
which shall be made and furnished annually 
to the Secretary, in each State bears to the 
total mileage of rural delivery and intercity 
mail routes where service is performed by 
motor vehicles in all the States. No State 
(other than the District of Columbia) shall 
receive less than one-half per centum of the 
apportionment under this paragraph: 

(ii) 25 per centum: in the ratio that the 
population in urban areas, or parts thereof, 
in each State bears to the total population 
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in urban areas, or parts thereof, in all States 
as shown by the latest available Federal 
census. No State shall receive less than one- 
half per centum of the apportionment 
under this paragraph; and 

(ui) 50 per centum in the ratio that total 
railway-highway crossings in each State 
bears to the total of such crossing in all the 
States. 

„E) For the hazard elimination pro- 
gram—apportionments shall be made as pro- 
vided in section 402(c). 

“(2) As soon as is practicable in each fiscal 
year the Secretary shall, after making the 
deductions authorized by subsections (a), 
(b), and (c) and the apportionments re- 
quired by paragraphs (d) (1) (B) and (C), al- 
locate sums authorized to be appropriated 
for the bridge replacement and rehabilita- 
tion program and the Interstate substitu- 
tion program in the following manner: 

“(A) The set-aside for the discretionary 
bridge replacement and rehabilitation pro- 
gram shall be allocated pursuant to the reg- 
ulations in section 650 of title 23, Code of 
Federal Regulations, subpart D, as may be 
amended, for projects for primary system 
(other than Interstate System) highway 
bridges the replacement or rehabilitation 
cost of each of which is more than 
$10,000,000, and for projects for primary 
system (other than Interstate System) high- 
way bridges the replacement or rehabilita- 
tion cost of which is less than $10,000,000 if 
such cost is at least twice the amount appor- 
tioned to the State in which such bridge is 
located under paragraph (d) (1) (B) for the 
fiscal year in which application is made for 
a grant for such bridge. 

„B) For the Interstate substitution pro- 
gram unapportioned funds shall be allocat- 
ed at the discretion of the Secretary: Pro- 
vided, That the Secretary shall give priority 
to withdrawal areas that have ready-to-go 
substitute projects that will complete their 
programs. 

“(eX1) On October 1 of each fiscal year, or 
as soon thereafter as is practicable, the Sec- 
retary shall apportion among the States 
amounts sufficient to insure that a State’s 
percentage of the total apportionments in 
such fiscal year and allocations for the prior 
fiscal year from the Highway Account of 
the Highway Trust Fund, except for the 
minimum apportionment under this para- 
graph and apportionments or allocations for 
forest highways, Indian reservation roads, 
and parkways and park roads under section 
202, highway related safety grants author- 
ized by section 402, nonconstruction safety 
grants authorized by sections 402, 406, and 
408, and Motor Carrier Safety Grants au- 
thorized by section 404 of the Surface 
Transportation Assistance Act of 1982, shall 
not be less than 85 per centum of the per- 
centage of estimated tax payments attribut- 
able to highway users in that State paid 
into the Highway Account of the Highway 
Trust Fund in the latest fiscal year for 
which data are available: Provided, That 
total apportionments under this paragraph 
shall not exceed $500,000,000 per fiscal year 
for each of the fiscal years 1987, 1988, 1989 
and 1990 and that eligible States shall re- 
ceive a proportionate share of that sum in 
those fiscal years. Any funds which are 
withheld, reduced, or reserved from appor- 
tionment in a fiscal year by reason of failure 
to comply with a provision of this title or 
any other provision of law shall be treated 
as being apportioned in such year for pur- 
poses of calculating the apportionment 
under this paragraph. 
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“(2) Amounts apportioned under para- 
graph (1) may be obligated for highway con- 
struction projects on a Federal-aid system 
or on any main public road and shall be 
available for obligation under section 118. 
Federal-aid system projects constructed 
with funds under this subsection shall be 
subject to all provisions of this title applica- 
ble to the appropriate Federal-aid system. 
Off system projects constructed with funds 
under this subsection shall be subject to the 
provisions of this title applicable to Federal- 
aid primary system projects: Provided, That 
highway block grant procedures under 
chapter 5 may be used at the discretion of 
the Secretary. 

„f) On October 1 of each fiscal year, or as 
soon thereafter as is practicable, the Secre- 
tary shall certify to each of the States the 
sums apportioned and deducted in that 
fiscal year under this section. To permit the 
States to develop adequate plans for the uti- 
lization of apportioned sums, the Secretary 
shall, if possible, advise each State of the 
amount that will be apportioned each year 
under this section not later than ninety 
days before the beginning of the fiscal year 
of apportionment. 

“(g) Not more than 40 per centum of the 
amount apportioned in any fiscal year to 
each State under paragraphs 104(d)(1)(B), 
104(d)(1(D), and 104(d)(1)(E) may be trans- 
ferred from the apportionment under one 
naragraph to the apportionment under any 
other of such paragraphs if a transfer is re- 
quested by the State highway department 
and is approved by the Secretary as being in 
the public interest. The Secretary may ap- 
prove the transfer of 100 per centum of the 
apportionment under one paragraph to the 
apportionment under any other of the para- 
graphs if a transfer is requested by the 
State highway department, and is approved 
by the Secretary as being in the public in- 
terest, and if the Secretary has received 
satisfactory assurances from the State high- 
way department that the purposes of the 
program from which the funds are to be 
transferred have been met.“. 


ADVANCE ACQUISITION OF RIGHTS-OF-WAY 


Sec. 107 (a) Section 108(c)(2) of title 23, 
United States Code, is amended by (1) strik- 
ing “, without interest,” and (2) adding at 
the end the following: “Advances for 
projects on the Interstate System shall be 
without interest. A State shall pay interest 
on other advances at the “current value of 
funds rate” used for Highway Trust Fund 
investments as prescribed and published by 
the Secretary of the Treasury, in effect at 
the time funds are advanced to the State 
and shall remain in effect until such ad- 
vance is repaid.”. 

(b) Section 108(c)(3) of title 23, United 
States Code, is amended by striking the 
period at the end and inserting in its place 
“and in an amount equal to the interest due 
for deposit in and credit to, the Highway 
Account of the Highway Trust Fund.“. 


AGREEMENTS RELATING TO USE OF RIGHTS-OF- 
WAY 

Sec. 108. Section 111 of title 23, United 
States Code, is amended by striking out the 
period at the end of the second sentence 
and inserting in lieu thereof “: Provided, 
however, That deliveries of duty free store 
merchandise to motor vehicle occupants at 
United States border crossings are allowable 
for the sole purpose of facilitating United 
States Customs Service supervision of ex- 
ports, when the deliveries will not impair 
the full use and safety of the highways,”. 
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LETTING OF CONTRACTS 


Sec, 109. Section 112(b) of title 23, United 
States Code, is amended by inserting “or 
that an emergency situation exits” before 
the period at the end of the first sentence. 


CONSTRUCTION 


Sec. 110, (a) Section 114 of title 23, United 
States Code, is amended to read as follows: 


“§ 114. Construction 


“(a) The construction of any highway lo- 
cated on a Federal-aid system shall be un- 
dertaken by the respective State highway 
departments or under their direct supervi- 
son. The Secretary shall establish proce- 
dures for the Federal inspection and approv- 
al of construction. The construction work 
and labor in each State shall be performed 
under the laws of the State and applicable 
Federal laws. The State hghway department 
shall not erect any informational signs 
other than official traffic control devices 
conforming with standards approved by the 
Secretary on any project. 

“(b) Convict labor shall not be used in 
construction except where performed by 
convicts on parole, supervised release, or 
probabtion.”. 

(b) The second sentence of section 121(c) 
of title 23, United States Code, is amended 
4 striking out the words following inspec- 
tions“. 


MAINTENANCE 


Sec. 111. Section 116 of title 23, United 
States Code, is amended by adding subsec- 
tion (f) as follows: 

“(f) The Secretary shall issue guidelines 
describing criteria applicable to the Inter- 
state System in order to insure that the con- 
dition of these routes is maintained at the 
level required by the purposes for which 
they were designed and each State shall es- 
tablish a program for maintaining the Inter- 
state System in accordance with the guide- 
lines. Each State shall certify, on January 1 
of each year, that it has a maintenance pro- 
gram and that the Interstate System is 
being maintained under that program. If a 
State fails to certify as required, or if the 
Secretary determines that a State is to ade- 
quately maintaining the Interstate System, 
then the next apportionment of funds to 
the State for the Federal-aid Interstate-pri- 
mary program shall be reduced by amounts 
of not more than 10 per centum of the 
amount which would otherwise be appor- 
tioned. If, within one year from the date of 
a reduction, the Secretary determines that 
the State is maintaining the Interstate 
System under the guidelines the apportion- 
ment of the State shall be increased by an 
amount equal to the reduction. If the Secre- 
tary does not make a favorable determina- 
tion, within one year of a reduction, the 
amount of the reduction shall be reappor- 
tioned to all other eligible States”."” 


CERTIFICATION ACCEPTANCE 


Sec. 112. (a) Section 117(a) of title 23, 
United States Code, is amended by (1) in- 
serting ‘‘with an estimated cost of construc- 
tion of less than $1,000,000" after “to 
projects” and by (2) striking “, except the 
Interstate System". 

(b) Section 117(b) of such title is amended 
by striking “shall make a final inspection of 
each such project upon its completion and”. 

(c) Section 117(f) of such title is repealed. 

Sec. 113. Section 118 to title 23, United 
States Code, is amended to read as follows: 


“§ 118. Availability 


(a) On and after the date that the Secre- 
tary has certified to each State the sums ap- 
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portioned or allocated under this title the 
sums shall be available for obligation. 

“(b)(1) Sums apportioned for the Federal- 
aid Interstate-primary program in a State 
shall remain available for obligation in that 
State for a period of three years after the 
close of the fiscal year for which the sums 
are authorized and any amounts remaining 
unobligated at the end of the period shall 
lapse. 

(2% Sums apportioned for bridge re- 
placement and rehabilitation in a State 
shall remain available for obligation in that 
State for a period of three years after the 
close of the fiscal year for which the sums 
are authorized and any amounts appor- 
tioned remaining unobligated at the end of 
the period shall be allocated by the Secre- 
tary under section 104. 

B) Sums allocated for bridge replace- 
ment and rehabilitation in a State shall 
remain available for obligation in that State 
until the close of the fiscal year of alloca- 
tion and any amount remaining unobligated 
at the end of the period shall be reallocated 
by the Secretary under section 104. 

“(3) Sums apportioned or allocated for the 
Interstate substitution program in a State 
shall remain available for obligation in that 
State for one year after the close of the 
fiscal year in which the sums are appor- 
tioned or allocated and any amounts re- 
maining unobligated at the end of the 
period shall be reapportioned or reallocated, 
as the case may be, among those States 
which have obligate all sums apportioned or 
allocated, as the case may be, to them. 

“(4) Sums apportioned for the minimum 
apportionment program in a State shall 
remain available for obligation in that State 
for three years after the close of the fiscal 
year in which the sums are apportioned and 
any amounts remaining unobligated at the 
end of the period shall lapse. 

“(5) Sums authorized for emergency relief 
shall remain available for obligation for two 
years after the close of the fiscal year for 
which they are authorized and any amounts 
remaining unobligated at the end of the 
period shall lapse. 

“(6) Sums apportioned or allocated for a 
particular purpose for any fiscal year shall 
be deemed to be obligated if a sum equal to 
the total of the sums apportioned or allocat- 
ed to the State for that purpose for that 
fiscal year and previous fiscal years is obli- 
gated. Any funds released by the payment 
of the final voucher or by the modification 
of the formal project agreement shall be 
credited to the same class of funds previous- 
ly apportioned or allocated to the State and 
be immediately available for obligation. 

“(d) Funds made available to the State of 
Alaska under this title may be expended for 
construction of access and development 
roads on a Federal-aid system that will serve 
resource development, recreational, residen- 
tial, commercial, industrial, or other like 
purposes.“. 

FEDERAL SHARE PAYABLE 


Sec. 114. Section 120 of title 23, United 
States Code, is amended as follows: 


“§ 120. Federal share payable 


“(a) The Federal share payable on ac- 
count of any project, financed with Federal- 
aid Interstate-primary program funds, on 
the Federal-aid primary system (other than 
the Interstate System as designated in sec- 
tions 103(b) and 139(c) and as designated 
prior to March 9, 1984, in section 139(a) and 
(b)), or with bridge replacement and reha- 
bilitation program funds shall either (1) not 
exceed 75 per centum of the cost of con- 
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struction, except that in the case of any 
State containing nontaxable Indian lands, 
individual and tribal, and public domain 
lands (both reserved and unreserved), exclu- 
sive of national forests and national parks 
and monuments, exceeding 5 per centum of 
the total area of all lands therein, the Fed- 
eral share may be increased by a percentage 
of the remaining costs equal to the percent- 
age that the area of all such lands in such 
States, is of its total area, or (2) not to 
exceed 75 per centum of the cost of con- 
struction, except that in the case of any 
State containing nontaxable Indian lands, 
individual and tribal, public domain lands 
(both reserved and unreserved), national 
forests, and national parks and monuments, 
the Federal share may be increased by a 
percentage of the remaining cost equal to 
the percentage that the area of all such 
lands in such States is of its total area, 
except that the Federal share payable on 
any project in a State shall not exceed 95 
per centum of the total cost of any such 
project. In any case where a State elects to 
have the Federal share provided in clause 
(2), the State must enter into an agreement 
with the Secretary covering a period of not 
less than one year, requiring such State to 
use solely for highway construction pur- 
poses (other than paying its share of 
projects approved under this title) during 
the period covered by the agreement the 
difference between the State’s share as pro- 
vided in clause (2) and what its share would 
be if it elected to pay the share provided in 
clause (1) for all projects subject to the 
agreement, 

„b) The Federal share payable on ac- 
count of any project financed with Federal- 
aid Interstate-primary program funds on 
the Interstate System, as designated in sec- 
tions 103(b) and 139(c) and as designated 
prior to March 9, 1984, in sections 139(a) 
and (b) shall not exceed 90 per centum of 
the total cost, plus a percentage of the re- 
maining 10 per centum of the cost in any 
State containing unappropriated and unre- 
served public lands and nontaxable Indian 
lands, individual and tribal, exceeding 5 per 
centum of the total area of all lands there- 
in, equal to the percentage that the area of 
the lands in the State is of its total area, 
except that the Federal share payable on 
any project in any State shall not exceed 95 
per centum of the total cost of the project. 

“(c) The Federal share payable on account 
of any project financed with Interstate sub- 
stitution program funds shall not exceed 85 
per centum of the cost. 

“(d) The Secretary may rely on an annual 
statement to be provided by the Secretary 
of the Interior on the area of the lands re- 
ferred to in subsections (a) and (b). 

‘(e) The Federal share payable on ac- 
count of any project, financed with emer- 
gency relief funds under section 125, on the 
Federal-aid primary system (other than the 
Interstate System designated in section 
103(b)) shall not exceed the Federal share 
payable provided in subsection (a) and on 
the Interstate System shall not exceed the 
Federal share payable provided in subsec- 
tion (b): Provided, That the Federal share 
payable for eligible emergency repairs to 
minimize damage, protect facilities or re- 
store essential traffic accomplished within 
thirty days after the actual occurrence may 
amount to 100 per centum of the cost: And 
Provided, That the Federal share payable 
on account of any project on Federal roads 
pursuant to section 204 and forest develop- 
ment and public lands development roads 
may amount to 100 per centum of the cost. 
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The total cost of a project may not exceed 
the cost of repair or reconstruction of a 
comparable facility. As used in this section 
with respect to bridges and in section 144, ‘a 
comparable facility’ shall mean a facility 
which meets the current geometric and con- 
struction standards required for the types 
and volume of traffic which the facility will 
carry over its design life. 

„) The Federal share payable on account 
of any project under this title in the Virgin 
Islands, Guam, American Samoa, or the 
Commonwealth of the Northern Mariana Is- 
lands shall not exceed 100 per centum of 
the total cost of the project. 

g) The Federal share payable on ac- 
count of any project financed under sections 
104(b) and 307(c) shall not exceed 85 per 
centum, except that in the case of any State 
containing nontaxable Indian lands, individ- 
ual and tribal, and public domain lands 
(both reserved and unreserved) exclusive of 
national forests and national parks and 
monuments, exceeding 5 per centum of the 
total area of all lands therein, the Federal 
share may be increased by a percentage of 
the remaining cost equal to the percentage 
that the area of all such lands in such State 
is of its total, area, except that the Federal 
share payable on any project in any State 
shall not exceed 95 per centum of the total 
cost of the project. 

ch) The Federal share payable on ac- 
count of a project financed with minimum 
apportionment funds off the Federal-aid 
systems or on the Federal-aid primary 
system (other than the Interstate System) 
shall not exceed the Federal share payable 
provided in subsection (a) and on the Inter- 
state System shall not exceed the Federal 
share payable provided in subsection (b). 

(hi) The Federal share payable on ac- 
count of a project, financed with railway- 
highway crossings funds or hazard elimina- 
tion funds shall not exceed 90 per centum of 
the cost of construction. 

“(2) The Federal share payable on ac- 
count of any project for the elimination of 
hazards of railway-highway crossings fi- 
nanced with Federal-aid Interstate-primary 
program funds, as more fully described and 
subject to the conditions and limitations set 
forth in section 130(a), may amount to 100 
per centum of the cost of construction of 
the projects, except that not more than 75 
per centum of the right-of-way and property 
damage costs, paid from public funds, on 
any such project, may be paid from sums 
apportioned in accordance with section 
104(d)(1\ A): Provided, That not more than 
10 per centum of all the sums apportioned 
for any fiscal year in accordance with sec- 
tion 104(d)(1)(A) shall be used under this 
paragraph. 

J The Secretary is authorized to cooper- 
ate with the State highway departments 
and with the Department of the Interior in 
the construction of Federal-aid highways 
within Indian reservations and national 
parks and monuments under the jurisdic- 
tion of the Department of the Interior and 
to pay the amount assumed therefor from 
the funds apportioned under section 104 to 
the State where the reservations and na- 
tional parks and monuments are located. 

“(k) A State may contribute an amount in 
excess of its normal share for any project 
under this title so as to decrease the Federal 
share payable on the project: Provided, 
That the use of this provision shall be sub- 
ject to criteria established by the Secretary. 

“(1) The Federal share payable on ac- 
count of any project, financed with Federal 
Lands Highways funds under section 202 
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and 204, may amount to 100 per centum of 
the cost.“. 


EMERGENCY RELIEP 


Sec. 115. Section 125 of title 23, United 
States Code, is amended to read as follows: 


“§ 125. Emergency relief 


(a) Funds authorized for this section 
shall be available for obligation by the Sec- 
retary under the provisions of this title for 
the repair or reconstruction of highways 
which the Secretary shall find have suf- 
fered serious damage as the result of (1) a 
natural disaster over a wide area such as by 
floods, hurricanes, tidal waves, earthquakes, 
or severe storm, or (2) a catastrophic failure 
from any external cause, in any part of the 
United States. In no event shall funds be 
used pursuant to this section for the repair 
or reconstruction of bridges which have 
been permanently closed to all vehicular 
traffic by the State or responsible local offi- 
cial because of imminent danger of collapse 
due to structural deficiencies or physical de- 
terioration. The Secretary may expend from 
any funds heretofore or hereafter appropri- 
ated for expenditure in accordance with the 
provisions of this title including existing 
Federal-aid appropriations, such sums as 
may be necessary for the immediate execu- 
tion of the work herein authorized, such ap- 
propriations to be reimbursed from appro- 
priations for emergency relief when made. 

b) The Secretary may expend funds au- 
thorized for this section for the repair or re- 
construction of highways on the Primary 
System including the Interstate System, 
under the provisions of this chapter: Provid- 
ed, That obligations for projects under this 
section, including those on highways and 
roads mentioned in subsection (c), resulting 
from a single natural disaster or a single 
catastrophic failure shall not exceed 
$30,000,000 in any State. Actual and neces- 
sary costs of maintenance and operation of 
ferryboats providing temporary substitute 
highway traffic service, less the amount of 
fares charged, may be expended from the 
funds authorized for this section on the 
Interstate System and Primary System. 
Except as to highways, mentioned in subsec- 
tion (c) of this section, no funds shall be ex- 
pended unless the Secretary has received an 
application from the State highway depart- 
ment, and unless an emergency has been de- 
clared by the Governor of the State and 
concurred in by the Secretary, except that 
if the President has declared the emergency 
to be a major disaster for the purposes of 
the Disaster Relief Act of 1974 (Public Law 
93-288) concurrence of the Secretary is not 
required. 

“(c) The Secretary may expend funds 
from the funds authorized for this section, 
either independently or in cooperation with 
any other branch of the Government, State 
agency, organization, or person, for the 
repair or reconstruction of roads under sec- 
tion 204, for forest development roads and 
for public lands development roads. 

“(d) For purposes of this section, the 
Virgin Islands, Guam, American Samoa, and 
the Northern Mariana Islands shall be con- 
sidered to be States and part of the United 
States, and the chief executive officer of 
each territory shall be considered to be a 
Governor of a State. The Secretary may 
expend funds from the sums authorized for 
this section for the repair or reconstruction 
of highways eligible for assistance under 
section 215: Provided, That obligations for 
projects under this subsection shall not 
exceed $5,000,000 in any fiscal year.“. 
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VEHICLE WEIGHT LIMITATIONS—INTERSTATE 
SYSTEM 

Sec. 116. Section 127(a) of title 23, United 
States Code, is amended by striking “au- 
thorized to be appropriated for any fiscal 
year under provisions of the Federal-aid 
Highway Act of 1956 shall be apportioned” 
and inserting in lieu thereof “shall be ap- 
portioned under section 104(d)(1)(A) of this 
title“ and by (b) adding after the word 
“lapse” the following: “if not released and 
obligated within the availability period spec- 
ified in section 118(b)(1) of this title”. 

TOLL ROADS, BRIDGES, TUNNELS, AND FERRIES 

Sec. 117. (a) Section 129(g)(5) of title 23, 
United States Code, is amended by inserting 
“and operations between the State of Maine 
and its off-shore islands” after ‘“Washing- 
ton”. 

(b) Section 129 is further amended by ad- 
dition of subsection (j) as follows: 

“(j) Federal-aid Interstate- primary pro- 
gram funds may be obligated for an Inter- 
state 4R project on a toll road designated as 
part of the Interstate System if an agree- 
ment satisfactory to the Secretary has been 
reached with the State highway department 
and any public authority with jurisdiction 
over the toll road prior to the approval of 
the project that the toll road will become 
free to the public upon the collection of 
tolls sufficient to liquidate the cost of the 
toll road or any bonds outstanding at the 
time constituting a valid lien against it, and 
the cost of maintenance and operation and 
debt service during the period of toll collec- 
tions. The agreement referred to in the pre- 
ceding sentence shall contain a provision re- 
quiring that if, for any reason, a toll road 
receiving Federal assistance under this sub- 
section does not become free to the public 
upon collection of sufficient tolls, as speci- 
fied in the preceding sentence, Federal 
funds used for projects on the toll road 
under this subsection shall be repaid to the 
Federal Treasury. The repayment shall be 
deposited in the Highway Account of the 
Highway Trust Fund.”. 

RAILWAY-HIGHWAY CROSSINGS 


Sec. 118. Section 130 of title 23, United 
States Code, is amended to read as follows: 
“§ 130. Railway-highway crossings 

(a) Except as provided in section 120, the 
entire cost of construction of projects for 
the elimination of hazards of railway-high- 
way crossings, including the separation or 
protection of grades at crossings, the recon- 
struction of existing railroad grade crossing 
structures, and the relocation of highways 
to eliminate grade crossing may be paid 
from Federal-aid Interstate-primary pro- 
gram funds apportioned under section 104. 
In any case when the elimination of the 
hazards of a railway-highway crossing can 
be effected by the relocation of a portion of 
a railway at a cost estimated by the Secre- 
tary to be less than the cost of the elimina- 
tion by one of the methods mentioned in 
the first sentence of this section, then the 
entire cost of the relocation project, except 
as provided in section 120, may be paid from 
Federal-aid Interstate- primary program 
funds apportioned under section 104. 

“(b) The Secretary may classify the vari- 
ous types of projects involved in the elimi- 
nation of hazards of railway-highway cross- 
ings, and may set for each classification a 
percentage of the costs of construction 
which shall represent the net benefit to the 
railroad or railroads for the purpose of de- 
termining the railroad’s share of the cost of 
construction. The percentage determined 
shall not exceed 10 per centum. The Secre- 
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tary shall determine the appropriate classi- 
fication of each project. 

e) Any railroad involved in a project for 
the elimination of hazards of railway-high- 
way crossings paid for in whole or in part 
from sums made available for expenditure 
under this title, shall be liable to the United 
States for the net benefit to the railroad de- 
termined under the classification of the 
project made under subsection (b), Liability 
to the United States may be discharged by 
direct payment to the State highway de- 
partment of the State in which the project 
is located, in which case the payment shall 
be credited to the cost of the project. The 
payment may consist in whole or in part of 
materials and labor furnished by the rail- 
road in connection with the construction of 
the project. If any railroad fails to discharge 
liability within a six-month period after 
completion of the project, it shall be liable 
to the United States for its share of the 
cost, and the Secretary shall request the At- 
torney General to institute proceedings 
against the railroad for the recovery of the 
amount for which it is liable under this sub- 
section, The Attorney General is authorized 
to bring proceedings on behalf of the United 
States, in the appropriate District Court of 
the United States, and the United States 
shall be entitled to recover the sums ad- 
judged by the court. Any amounts recovered 
by the United States under this subsection 
shall be credited to the project. 

“(d) Each State shall conduct and system- 
atically maintain a survey of all highways to 
identify those railroad crossings which may 
require separation, relocation, or protective 
devices, and establish and implement a 
schedule of projects for this purpose. At a 
minimum, a schedule shall provide signs for 
all railroad-highway crossings. 

“(e) Funds authorized to carry out this 
section may be expended for projects for 
the elimination of hazards of railway-high- 
way crossings on any public road and shall 
be available for obligation in the same 
manner as Federal-aid Interstate-primary 
program funds. At least half of the funds 
authorized and expended for this section 
shall be available for the installation of pro- 
tective devices at railway-highway cross- 
ings.”. 

STRATEGIC HIGHWAY RESEARCH PROGRAM 


Sec. 119. Title 23, United States Code, is 
amended by adding section 133 as follows: 
“§ 133. Strategic highway research program 

“The sums provided by sections 104 and 
501 shall be available for obligation when 
deducted to implement the Strategic High- 
way Research Program (SHRP). The Secre- 
tary is authorized to carry out the SHRP in 
cooperation with the State highway depart- 
ments, as represented by the American As- 
sociation of State Highway and Transporta- 
tion Officials (AASHTO). The Secretary 
shall set standards to use the funds to con- 
duct research, development and technology 
transfer activities determined to be strategi- 
cally important to the national highway 
transportation system. The Secretary may 
provide grants to, and enter into cooperative 
agreements with either AASHTO or the Na- 
tional Academy of Science or both to con- 
duct appropriate portions of the SHRP. Ad- 
vance progress payments may be made as 
necessary. No State matching share is re- 
quired. The funds shall be combined and ad- 
ministered by the Secretary as a single fund 
which shall be available for obligation for 
the same period as funds apportioned for 
the Federal-aid Interstate- primary pro- 
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TRANSPORTATION PLANNING IN CERTAIN URBAN 
AREAS 


Sec, 120. Section 134 of title 23, United 
States Code, is amended to read as follows: 


“§ 134. Transportation planning in certain urban 
areas 


(a) It is declared to be in the national in- 
terest to encourage and promote the devel- 
opment of transportation systems embrac- 
ing various modes of transportation in a 
manner that will serve the States and local 
communities efficiently and effectively. The 
Secretary shall cooperate with State and 
local officials in accomplishing this objec- 
tive. The responsible public officials of any 
urbanized area of fifty thousand population 
or more shall be consulted and their views 
considered with respect to the selection, cor- 
ridor, location, and design of highway 
projects in the areas. 

“(b) In urbanized areas of two hundred 
thousand population or more, the Secretary 
shall cooperate with State and local officials 
in carrying out a planning process including 
development of transportation plans and 
programs which are formulated on the basis 
of transportation needs with due consider- 
ation to comprehensive long-range land use 
plans, economic development, environmen- 
tal, and system performance goals and ob- 
jectives, and with due consideration to their 
probable effect on the future development 
of the urbanized areas. The planning proc- 
ess shall also include an analysis of alterna- 
tive transportation system management and 
investment strategies to make more effi- 
cient use of existing transportation facili- 
ties. The process shall consider all appropri- 
ate modes of transportation and shall be 
continuing, cooperative, and comprehensive 
to the degree appropriate based on the com- 
plexity of transportation problems. The 
Secretary shall ensure that projects in any 
urbanized area of two hundred thousand or 
more are based on a continuing comprehen- 
sive transportation planning process carried 
on cooperatively by States and local commu- 
nities acting through a metropolitan plan- 
ning organization in conformance with the 
objective stated in this section. 

(e) Designation of metropolitan planning 
organizations shall be by agreement among 
the units of general purpose local govern- 
ment and the Governor.“ 


SKILL TRAINING 


Sec. 121. (a) Section 140(a) of title 23, 
United States Code, is amended by (1) strik- 
ing “subsection (a) of section 105 of this 
title” and inserting in lieu thereof “section 
105”, by (2) striking “He shall require that 
each” and inserting in lieu thereof, “Each”, 
by (3) striking “he considers it”, by (4) strik- 
ing “which will enable him” and by (5) strik- 
ing “he shall deem”. 

„) Section 140(b) of such title is amend- 
ed by (1) striking “‘104(b) of this title“ and 
inserting in lieu thereof 104“, by (2) strik- 
ing “such sums as he may deem necessary, 
not to exceed $2,500,000 for the transition 
quarter ending September 30, 1976,”, by (3) 
striking $10,000,000" and inserting in lieu 
thereof “2,500,000” and by (4) striking “to 
the Secretary”. 

(e) Section 140(c) of such title is amend- 
ed by (1) striking “subsection 104(a) of this 
title” and inserting in lieu thereof “section 
104”, by (2) striking “such sums as he may 
deem necessary,” and by (3) striking “to the 
Secretary”. 

“(d) Section 140(b) is further amended ef- 
fective October 1, 1986, by adding at the end 
thereof the following: 
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“A State may obligate for skill training 0.1 
per centum of the funds apportioned to it 
under section 104.". 

(e) Section 140(b) is further amended ef- 
fective September 30, 1988, by striking 
“Whenever apportionments are made under 
section 104, the Secretary shall deduct not 
to exceed $2,500,000 per fiscal year, for the 
administration of this subsection. The sums 
deducted shall remain available until ex- 
pended.”’, 

HIGHWAY BRIDGE REPLACEMENT AND 
REHABILITATION PROGRAM 


Sec. 122. Section 144 of title 23, United 
States Code, is amended to read as follows: 


“$144. Highway Bridge Replacement and Reha- 
bilitation Program 

“(a) Congress finds and declares it to be in 
the vital interest of the Nation that a high- 
way bridge replacement and rehabilitation 
program be established to enable the States 
to replace or rehabilitate Federal-aid pri- 
mary system (other than Interstate System) 
highway bridges over waterways, other top- 
ographical barriers, other highways, or rail- 
roads when the States and the Secretary 
find that a bridge is significantly important 
and is unsafe because of structural deficien- 
cies, physical deterioration, or funcational 
obsolescence. 

(b,) The Secretary, in consultation 
with the States, shall (A), inventory all 
those highway bridges on public roads 
which are bridges over waterways, other 
topographical barriers, other highways, and 
railroads; (B), classify them according to 
serviceability, safety, and essentiality for 
public use; (C), based on that classification, 
assign each a priority for replacement or re- 
habilitation; and (D), determine the cost of 
replacing each bridge with a comparable fa- 
cility or of rehabilitating the bridge. A cur- 
rent inventory of all bridges subject to the 
National Bridge Inspection Standards shall 
be maintained by the State. 

“(2) The Secretary may, at the request of 
a State, inventory bridges on and off the 
Federal-aid systems, for historic signifi- 
cance. 

“(c) Whenever a State makes an applica- 
tion to the Secretary for assistance in re- 
placing or rehabilitating a highway bridge 
which the priority system under subsection 
(b) shows to be eligible and which is on the 
Federal-aid primary system (other than 
Interstate System) the Secretary may ap- 
prove Federal participation in replacing the 
bridge with a comparable facility or in reha- 
bilitating the bridge. The Secretary shall 
determine the eligibility of highway bridges 
for replacement or rehabilitation for each 
State based upon the unsafe highway 
bridges in the State. In approving projects 
under this section, the Secretary shall give 
consideration to those projects which will 
remove from service highway bridges most 
in danger of failure. 

„d) Notwithstanding any other provision 
of law, the General Bridge Act of 1946 (33 
U.S.C. 525-533) shall apply to bridges au- 
thorized to be replaced, in whole or in part, 
by this section, except that subsection (b) of 
section 502 of the Act of 1946 and section 9 
of the Act of March 3, 1899 (30 Stat. 1151) 
shall not apply to any bridge constructed, 
reconstructed, rehabilitated, or replaced 
with assistance under this title, if the bridge 
is over waters which are not used and are 
not susceptible to use in their natural condi- 
tion or by reasonable improvements as a 
means to transport interstate or foreign 
commerce and which are not used by recre- 
ational boats, fishing vessels and other 
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small craft twenty-six feet or greater in 
length. 

de) As used in this section the term re- 
habilitate” in any of its forms means major 
work necessary to restore the structural in- 
tegrity of a bridge as well as work necessary 
to correct a major safety defect.”. 


FEDERAL-AID INTERSTATE-PRIMARY PROGRAM 


Sec. 123. Section 146 of title 23, United 
States Code, is amended to read as follows: 


“§ 146. Federal-aid Interstate-primary program 


(a) It is the national policy to bring all 
elements of the primary system up to stand- 
ards established pursuant to section 109. To 
accomplish this policy the Federal-aid Inter- 
state-primary program shall consist of 
projects for the construction, reconstruc- 
tion, rehabilitation, restoration, and resur- 
facing or improvement of the primary 
system as designated in section 103(a) and 
the Interstate System as designated in sec- 
tions 103(b)(1) and 139. 

“(b) In approving projects under this sec- 
tion, the Secretary shall give priority con- 
sideration to projects to complete essential 
gaps in the Interstate System and for the 
reconstruction, rehabilitation, restoration 
and resurfacing of existing Interstate high- 
way facilities. Reconstruction may include, 
but is not limited to, the addition of travel 
lanes and the construction and reconstruc- 
tion of interchanges and overcrossings along 
existing completed Interstate routes, includ- 
ing the acquisition of right-of-way where 
necessary.“. 


FEDERAL LANDS HIGHWAYS PROGRAMS 


Sec. 124. (a) Section 202(a) of title 23, 
United States Code, is amended to read as 
follows: 

(a) On October 1 of each fiscal year, or as 
soon thereafter as is practicable, the Secre- 
tary shall allocate the sums authorized to 
be appropriated for such fiscal year for 
forest highways within the Forest Service 
regions and States according to the relative 
needs of the various elements of the Nation- 
al Forest System taking into consideration 
the need for access as identified through re- 
newable resource and land use planning and 
the impacts of such planning on existing 
transportation facilities. Relative need is ex- 
pressed in terms of the following formula: 
one-half attributed to resource production 
consisting of the sum of timber volume 
planned to be sold and planned recreation 
use for each Forest Service Region ex- 
pressed as a percent of the total for the Na- 
tional Forest System with equal weight 
being given to these two values; and one- 
half attributed to the forest traffic related 
construction cost for each Forest Service 
region expressed as a percent of the total 
for all forest highways. Forest traffic shall 
be expressed as the amount of vehicle traf- 
fic and miles of travel on forest highways to 
accomplish the management and use of the 
national forest system. The Secretary and 
the Secretary of Agriculture shall periodi- 
cally and jointly determine the values used 
in the formula.”. 

(b) The third sentence of section 203 of 
such title is amended to read as follows: 

“The Secretary of the Department 
charged with administration of such funds 
has authority to approve a project which is 
part of a program of projects, and approval 
shall be deemed a contractual obligation of 
the United States for payment of the cost of 
the project.“. 

(c) Section 204(a) of such title is amended 
by inserting “(including policies concerning 
planning, research, design, construction, 
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and maintenance)“ after Federal- aid sys- 
tems,”. 

(d) The first and second sentences of sec- 
tion 204(b) of such title are amended to read 
as follows: “Funds available for forest high- 
ways shall be used by the Secretary and 
funds available for park roads and park- 
ways, and Indian reservation roads shall be 
used by the Secretary and the Secretary of 
the Interior to pay for transportation plan- 
ning, research and development, engineer- 
ing, force account construction and competi- 
tive bid construction. Funds available for 
public lands highways shall be used by the 
Secretary to pay for construction.”. 


TERRITORIAL HIGHWAY PROGRAM 


Sec. 125. Section 215(f) of title 23, United 
States Code, is amended to read as follows: 

„) The provisions of chapter 1 that are 
applicable to Federal-Aid Interstate-Pri- 
mary Program funds and to projects on the 
Federal-aid primary system other than the 
Interstate System shall apply to funds au- 
thorized, to funds obligated and to projects 
carried out under this section except as de- 
termined by the Secretary. A territorial 
Federal-aid highway system shall be desig- 
nated in each territory which will include 
all highways eligible for funding under this 
section. The system shall be designated by 
the highway department of the territory 
subject to the approval of the Secretary. 
Funding provided under this section shall 
be available for highway construction 
projects on the territorial Federal- aid 
system.“. 


RESEARCH AND PLANNING 


Sec. 126. (a) Section 307(c) of title 23, 
United States Code, is amended to read as 
follows: 

(e) Not less than 1% per centum of the 
sums apportioned each fiscal year to any 
State under section 104(d)(1) (A) and (B) 
shall be available for expenditure by the 
State highway department with the approv- 
al of the Secretary for the following pur- 
poses: 

“(A) Engineering and economic surveys 
and investigations: 

„B) Planning of future highway pro- 
grams and local public transportation sys- 
tems, and their financing; 

“(C) Studies of the economy, safety, oper- 
ational efficiency and convenience of high- 
way usage and their desirable regulation 
and equitable taxation; 

“(D) Research and development necessary 
in connection with the planning, design, 
construction, traffic operations and mainte- 
nance of highways and highway systems, 
and the regulation and taxation of their 


use; 

“(E) Study research and training on engi- 
neering standards and construction materi- 
als, including the evaluation and accredita- 
tion of inspection and testing; and 

“(F) Technology transfer activities. 

“(2) Sums made available under para- 
graph (1) shall be matched by the State 
under section 120 unless the Secretary de- 
termines that the interests of the Federal- 
aid highway program would be best served 
without such matching. 

“(3) The sums provided under paragraph 
(1) of this subsection shall be combined and 
administered by the Secretary as a single 
fund which shall be available for obligation 
for the same period as funds apportioned 
for the Federal-aid Interstate-primary pro- 


(b) Section 307(e) of such title is amended 
to read as follows: 
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“(e) The Secretary shall report to the 
Congress, in January of each year ending in 
an odd number, estimates of the future 
highway needs of the Nation, bridge 
projects approved under this title, current 
bridge inspections under this title, and rec- 
ommendations for improvement of the 
bridge replacement and rehabilitation pro- 
gram.”’. 


NATIONAL HIGHWAY INSTITUTE 


Sec. 127. Section 321 (b) and (c) of title 23, 
United States Code, are amended to read as 
follows: 

“(b) Not to exceed one-quarter per centum 
of all Federal-aid Interstate-primary pro- 
gram funds, apportioned to a State under 
section 104, shall be available for expendi- 
ture by the State highway department, sub- 
ject to approval by the Secretary, for pay- 
ment of not to exceed 75 per centum of the 
cost of tuition and direct educational ex- 
penses (but not travel, subsistence, or sala- 
ries) in connection with the education and 
training of State and local highway depart- 
ment employees as provided in this section. 

“(c) Education and training of Federal, 
State, and local highway employees author- 
ized by this section shall be provided by the 
Secretary at no cost to the States and local 
governments for those activities which 
result from Federal requirements, or, in the 
case where such education and training is to 
be paid for under subsection (b), by the 
State, subject to the approval of the Secre- 
tary, through grants and contracts with 
public and private agencies, institutions, in- 
dividuals and the Institute.“. 


DONATIONS 


Sec. 128. Section 323 of title 23, United 
States Code, is amended by inserting “(a)” 
immediately before the first sentence and 
by adding the following: 

“(b)(1) A gift or donation under this sec- 
tion may be made at any time during the de- 
velopment of a project. A donation made 
prior to the approval of an environmental 
document prepared pursuant to the Nation- 
al Environmental Policy Act shall be made 
conditioned that— 

“(A) all alternatives to a proposed align- 
ment will be studied and considered pursu- 
ant to the National Environmental Policy 
Act; 

“(B) donation of property will not influ- 
ence the environmental processing of a 
project, the decision relative to the need to 
construct the project or the selection of a 
specific location; and 

(C) any property acquired by donation 
will be revested in its grantor or his succes- 
sors in interest if the property is not re- 
quired for the alignment chosen after com- 
pletion of the environmental document.”. 


REGULATION OF TOLLS 


Sec. 129. (a) Section 4 of the Bridge Act of 
1906 (34 Stat. 85; 33 U.S.C. 494), as amend- 
ed, is further amended by deleting the last 
sentence thereof. 

(b) Section 17 of the Act of June 10, 1930 
(46 Stat. 552; 33 U.S.C. 498a), as amended, is 
repealed. 

(c) Section 1 of the Act of June 27, 1930 
(46 Stat. 821; 33 U.S.C. 498b), as amended, is 
repealed. 

(d) Sections 1-5 of the Act of August 21, 
1935 (49 Stat. 670; 33 U.S.C. 503-507), as 
amended, are repealed. 

(e) Sections 503 and 506 of the General 
Bridge Act of 1946 (60 Stat. 847, 848, 33 
U.S.C. 526, 529), as amended, are repealed. 

(f) Section 133 of Public Law 93-87 (87 
Stat. 267; 33 U.S.C. 526a) is repealed. 
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(g) Section 6 of the International Bridge 
Act of 1972 (86 Stat. 732, 33 U.S.C. 535d) is 
repealed. 

(h) Section 6(g)(4) of the Department of 
Transportation Act (80 Stat. 937, 49 U.S.C. 
1655(g)(4)) is repealed. 

INTERSTATE SYSTEM WITHDRAWALS 


Sec. 130. Section 107(e) of the Federal-Aid 
Highway Act of 1978 is repealed. 


BRIDGE CONSTRUCTION 


Sec. 131. Section 530 of title 33, United 
States Code (chapter 753, title V, section 
507 of the General Bridge Act of 1946, 60 
Stat. 849), is amended to read as follows: 
“$530. Bridges included. 

“The provisions of section 525 of this title 
shall apply to bridges over the navigable 
waters of the United States constructed 
under the authority of said section and to 
all bridges heretofore constructed under au- 
thority granted by Congress, notwithstand- 
ing any conflicting toll provisions or other 
provisions in any Act authorizing the con- 
struction of such a bridge.“ 

INTERIM AMENDMENTS 


Sec. 132. (a) Unobligated balances of 
Interstate construction funds available to a 
State on October 1, 1986, shall be available 
for obligation for Interstate construction 
projects or to convert Advance Construction 
Interstate projects until October 1, 1989. 
Whenever amounts available exceed the es- 
timated cost of completing that State's por- 
tion of the Interstate System, the excess 
amount shall be eligible for expenditure for 
the Federal-aid Interstate-primary program. 
Unallocated Interstate discretionary funds 
shall be available for allocation until Octo- 
ber 1, 1989. 

(b) Unobligated balances apportioned to a 
State under section 104(b)(1) and (b)(5)(B) 
of title 23, United States Code, shall be 
available for obligation for projects under 
section 146 of such title. 

(c) Unobligated balances apportioned to 
States for the Federal-aid secondary and 
urban systems may be obligated for high- 
way construction projects on any main 
public road. Projects constructed with funds 
under this subsection shall be subject to the 
provisions of this title applicable to Federal- 
aid primary system projects provided that 
highway block grant procedures may be 
used at the discretion of the Secretary. 

(d) Unobligated balances apportioned to a 
State for bridge replacement and rehabilita- 
tion shall be available for obligation under 
section 144 of title 23, United States Code. 

(e) Notwithstanding sections 144 and 
104(d)(2)(A) of title 23, United States Code, 
bridges that have been partially funded 
under discretionary bridge replacement and 
rehabilitation provisions of such title are el- 
igible for funding from the discretionary 
bridge fund. 

(f) Unobligated balances apportioned to 
the Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern 
Mariana Islands under the provisions of sec- 
tion 108 of the Highway Improvement Act 
of 1982 shall be considered to have been au- 
thorized to carry out the provisions of sec- 
tion 215 of title 23, United States Code. 

(g) Unobligated balances apportioned to a 
State under section 203 of the Highway 
Safety Act of 1973 shall be available for 
projects under section 130 of title 23, United 
States Code. 

TECHNICAL AND CONFORMING AMENDMENTS 


Sec, 133. (a) Title 23, United States Code, 
is amended as follows: 

(1) The tables of sections for chapters 1, 2, 
3, and 4 are amended by (A) striking out 
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“102. Authorizations.” “118. Availability of 
sums apportioned.” “119. Interstate resur- 
facing.” 126. Diversion.” “133. Repealed.” 
“135. Traffic operations.“ 137. Fringe and 
corridor parking facilities.” 143. Economic 
growth center development highways.” 
“146. Repealed.” 147. Priority primary 
routes.” “148. Development of a national 
scenic and recreational highway.” “150. Al- 
location of urban system funds.“ “151. Pave- 
ment marking demonstration program.” 
“155. Access highways to public recreation 
areas on certain lakes.” “156. Highways 
crossing other Federal projects.” “157. Mini- 
mum allocation.” 201. Authorizations.” 
211. Timber access road hearings.” 213. 
Rama Road.” “219. Safer of-system roads.” 
and “322. Demonstration project-rail cross- 
ings.“, and by (B) inserting in lieu thereof, 
respectively, “102. Income from rights-of- 
way.” “118. Availability.” “119. Repealed.” 
“126. Repealed.” 133. Strategic highway re- 
search program.“ “135. Repealed.” 137. Re- 
pealed.” 143. Repealed.” 146. Federal-aid 
Interstate-primary program.” “147. Re- 
pealed.” 148. Repealed.” “150. Repealed.” 
“151. Repealed.” “155. Repealed.” 156. Re- 
pealed.” “157. Repealed.” “201. Repealed.” 
“211. Repealed.” 213. Repealed.” 219. Re- 
pealed.“, and “322. Repealed.”. 

Section 101 (a) is amended by (A) striking 
out “The term ‘apportionment’ in accord- 
ance with section 104 of this title includes 
unexpended apportionments made under 
prior acts.“, by (B) striking out “subsection 
(b) of section 103” and inserting in lieu 
thereof section 103(a)”, by (C) striking out 
“The term ‘Federal-aid secondary system’ 
means the Federal-aid highway system de- 
scribed in subsection (c) of section 103 of 
this title.“, by (D) striking out “The term 
‘Federal-aid urban system’ means the Feder- 
al-aid highway system described in subsec- 
tion (d) of section 103 of this title.“, by (E) 
striking out “subsection (e) of section 103” 
and inserting in lieu thereof section 
103(b)”, by (F) amending the definition of 
the term “park road” to read “The term 
‘park road’ means a public road that is lo- 
cated within, or provides access to, an area 
in the national park system, with title and 
maintenance responsibilities vested in the 
United States.” and by (G) amending the 
definition of the term “public lands high- 
ways” by striking “main highways” and in- 
serting in lieu thereof “main public roads 
and roads on a Federal-aid system” and by 
striking “, which are on the Federal-aid sys- 
tems”. 

(3) Section 105 is amended as follows: 

(A) By striking out subsection (a) and in- 
serting the following: 

“(a) As soon as practicable in each fiscal 
year, the State highway department of any 
State desiring to avail itself of the benefits 
of this chapter shall submit to the Secre- 
tary for approval a program or programs of 
proposed projects for the utilization of the 
funds apportioned to the State under this 
chapter. The Secretary shall act upon pro- 
grams submitted as soon as practicable and 
may approve a program in whole or in 
part.“. 

(B) By striking out subsection (b). 

(C) By striking out subsection (c). 

(D) By striking out subsection (d). 

(E) By inserting a new subsection (b) as 
follows: 

“(b) In approving programs for projects in 
urbanized areas the Secretary shall require 
that the projects be selected under section 
134.". 

(F) By relettering subsections (e), (f), (g), 
and (h) as subsections (e), (d), (e), and (f). 
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(4)(A) Subsection (b) of section 106 is re- 
pealed and subsections (c) and (d) are relet- 
tered as subsections (b) and (c). 

(B) Relettered subsection (b) of section 
106 is amended by striking out “10” and in- 
serting in lieu thereof “15”, and by striking 
out “estimate” and inserting in lieu thereof 
estimated“, and by striking the second sen- 
tence. 

(5) Section 107(a)(2) is amended by strik- 
ing out “10 per centum of the costs incurred 
by the Secretary, in acquiring such lands or 
interests in lands, or such lesser percentage 
which represents” and by striking out “as 
determined in accordance with subsection 
(o) of section 120 of this title”. 

(6)(A) Sections 109 (c) and (m) are re- 
pealed. 

(B) Sections 109 (d), (e), (f), (g), (h), (i), 
(j), (k), and (1) are relettered as (c), (d), (e), 
(£), (g), ch), (i), (j), and (k) and 109 (n) and 
(o) are relettered as (1) and (m). 

(7) Section 1120 ) is repealed. 

(8) Section 113 is amended by (A) striking 
“the Federal-aid systems, the primary and 
secondary, as well as their extensions in 
urban areas, and the Interstate System,” 
and inserting in lieu thereof “on the Feder- 
al-aid primary and Interstate systems,” and 
by (B) striking “267a” and inserting in lieu 
thereof “276a”. 

(9A) Section 115(a)(1) is amended by 
striking “funds apportioned or allocated to 
it under section 103(e)(4), 104 or 144 of this 
title, other than Interstate funds,” and in- 
serting in lieu thereof “Interstate substi- 
tute, Federal-aid Interstate-primary or 
bridge replacement and rehabilitation pro- 
gram funds apportioned or allocated to it 
under section 104”; by striking “funded 
under section 104(b)(5) of this title”; and by 
striking “103(e)(4), 104, or 144, respectively” 
and inserting in lieu thereof “104”. 

(B) Section 115(a)(2) is amended by strik- 
ing “for section 103(e)(4), 104, or 144 of this 
title, as the case may be.” 

(C) Section 115(c) is amended by striking 
“103(e)(4), 104, or 144” and inserting in lieu 
thereof 104“. 

(10) Section 116 is amended by striking 
“on the Federal-aid secondary system, or 
within municipality,” and inserting in lieu 
thereof “within a municipality”. 

(11) Section 119 is repealed. 

(12) Section 121(d) is amended by striking 
“10” and inserting in lieu thereof “15”, and 
by striking the third sentence. 

(13) The first sentence of section 122 is 
amended to read as follows: “Any State that 
shall use the proceeds of bonds issued by 
the State, county, city, or other political 
subdivision of the State for the construction 
of one or more projects on the Federal-aid 
primary or Interstate System or for substi- 
tute projects may claim payment of any 
portion of the sums apportioned to it for ex- 
penditure on such system or on substitute 
projects to aid in the retirement of the prin- 
cipal of such bonds the proceeds of which 
were used for projects on the Federal-aid 
primary system or for substitute projects 
and the retirement of the principal and in- 
terest of such bonds the proceeds of which 
were used for projects on the Interstate 
System at their maturities, to the extent 
that the proceeds of such bonds have been 
actually expended in the construction of 
one or more of such projects.“ 

(14) Section 124(b) is amended by striking 
the last sentence. 

(15) Section 126 is repealed. 

(16) Section 128(b) is amended by insert- 
ing “or other record as prescribed by the 
Secretary” after “transcript”. 
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(17) Section 135 is repealed. 

(18) Section 137 is repealed. 

(19)(A) Section 139(a) is amended by strik- 
ing “103(e)" and inserting in lieu thereof 
“(103(b)(1)”" and by striking the last sen- 
tence. 

(B) Section 139(b) is amended by striking 
“paragraph 1 of subsection (e) of section 
103” and inserting in lieu thereof “section 
103(b)(1)", by striking “103(e)” and insert- 
ing in lieu thereof “103(b)(1)" and by strik- 
ing the fourth sentence. 

(C) Section 139(c) is amended by striking 
“103(e(1)” and inserting in lieu thereof 
“103(b)(1)" and by striking the last sen- 
tence. 

(20)(A) Section 141(b) is amended by strik- 
ing “the Federal-aid urban system, and the 
Federal-aid secondary system.“. 

(B) Section 141(d) is amended by striking 
“104(bX5)” and inserting in lieu thereof 
“104(d)(1)(A)"” the two places “104(b)(5)” 
appears and by striking the word “Inter- 
state”. 

(21)(A) Section 142(a) is amended by (i) 
striking ‘‘(a)(1)” and inserting in lieu there- 
of “(a)”, (ii) inserting “or allocated” after 
“apportioned”, (iii) striking “104(b)” and in- 
serting in lieu thereof 104“, and (iv) strik- 
ing paragraph (a)(2). 

(B) Section 142(b) is amended by (i) in- 
serting “or allocated” after “apportioned” 
and (ii) striking “paragraph (5) of subsec- 
tion (b) of”. 

(C) Section 142 is amended by (i) striking 
subsections (c), (d), (h), (i), (j), amd (k) and 
by (ii) relettering subsections (f) and (g) as 
(d) and (e). 

(D) Section 142(e) is amended by (i) relet- 
tering it as 142(c), (ii) by striking “(a)(1)" in 
paragraph (1) and inserting in lieu thereof 
(a)“, Gii) by striking paragraph (2), and (iv) 
by relettering paragraph (3) as paragraph 
(2). 

(22) Section 143 is repealed. Unobligated 
balances of any funds authorized for this 
section are rescinded. 

(23) Section 147 is repealed. Unobligated 
balances of any funds authorized for this 
section are rescinded effective October 1, 
1987. 

(24) Section 148 is repealed. Unobligated 
balances of any funds authorized for this 
section are rescinded effective October 1, 
1987. 

(25) Section 150 is repealed. 

(26) Section 151 is repealed. Unobligated 
balances of any funds authorized for this 
section are rescinded effective October 1, 
1987. 

(27) Section 152 is amended by (A) strik- 
ing the period at the end of subsection (c) 
and inserting in lieu thereof “and shall be 
available for obligation in the same manner 
and to the same extent as if the funds were 
Federal-Aid Interstate-primary program 
funds apportioned under section 104, except 
that the Secretary is authorized to waive 
provisions that are inconsistent with the 
purposes of this section.” by, (B) striking 
subsections (d) and (e) and by, (C) reletter- 
ing subsections (f), (g) and (h) as subsec- 
tions (d), (e), and (f). 

(28)(A) Section 154(f) is amended by strik- 
ing each of sections 104(b)(1), 104(b)(2), 
and 104(b)(6) of this title in an aggregate 
amount of up to 5 percent of the amount to 
be apportioned for the following fiscal 
years, in the case of fiscal years 1982 and 
1983, and up to 10 percent, in the case of 
subsequent fiscal years.” and inserting in 
lieu thereof “section 104(d1)(A) in an 
amount of up to 10 percent of the amount 
to be apportioned for any fiscal year.“. 
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(29) Section 155 is repealed. Unobligated 
balances of any funds authorized for this 
a are rescinded effective October 1, 

(30) Section 156 is repealed. Unobligated 
balances of any funds authorized for this 
ee are rescinded effective October 1, 

(31) Section 157 is repealed. 

(32%) Section 158(a)(1) is amended by 
striking “each of the sections 104(b)(1), 
104(b)(2), 104(bX5) and 104(b)(6) of this 
title on the first day of the fiscal year suc- 
ceeding the fiscal year beginning after Sep- 
tember 30, 1985" and inserting in lieu there- 
of “section 104(d)(1)(A) on October 1, 1986“. 

(B) Section 158(a)(2) is amended by strik- 
ing “each of sections 104(b)(1), 104(b)(2), 
104(bX5) and 104(b)(6) of this title on the 
first day of the fiscal year succeeding the 
second fiscal year beginning after Septem- 
ber 30, 1985” and inserting in lieu thereof 
“section 104(d)(1)(A) on October 1, 1987”. 

(33) Section 301 is repealed. 

(34) Section 204(e) is amended by striking 
“88 Stat. 2205” and inserting in lieu thereof 
“88 Stat. 2203”. 

(35) Section 210(g) is amended by striking 
“Commerce” and inserting in lieu thereof 
“Transportation”. 

(36) Section 211 is repealed. 

(37) Section 213 is repealed. unobligated 
balances of any funds authorized for this 
pa are rescinded effective October 1, 

(38) Section 215(a) of title 23, United 
States Code, is amended by striking from 
the first sentence the words “and American 
Samoa” and inserting in lieu thereof Amer- 
ican Samoa, and the Commonwealth of the 
Northern Mariana Islands”, 

(39) Section 217 is amended by (A) strik- 
ing “paragraphs (1), (2), and (6) of section 
104(b)" the two places it appears and insert- 
ing in lieu thereof “section 104(d) (1) () 
and by (B) striking “100 per centum” the 
two places it appears and inserting in lieu 
thereof “as provided in section 120”. 

(40) Section 219 is repealed. Unobligated 
balances of any funds authorized for this 
— are rescinded effective October 1, 

(41) Section 302 is amended by, (A) strik- 
ing “(a)”, (B), striking “among other things, 
the organization shall include a secondary 
road unit.” and (C), striking subsection (b). 

(42) Section 311 is amended by striking 
„b) and inserting in lieu thereof 
“CAIXA”. 

(43) Section 315 is amended by striking 
“204(d), 205(a), 207(b) and 208(c)" and in- 
serting in lieu thereof “204(f) and 2050)“. 

(44) Section 322 is repealed. Unobligated 
balances of any funds authorized for this 
3 are rescinded effective October 1. 

(45) Section 401 is amended by striking 
“and American Samoa.” and inserting in 
lieu thereof “American Samoa and the Com- 
monwealth of the Northern Mariana Is- 
lands.“ 

(46) Section 402(c) is amended by, (A) 
striking “For the fiscal years ending June 
30, 1967, June 30, 1968, and June 30, 1969, 
such funds shall be apportioned 75 per 
centum on the basis of population and 25 
per centum as the Secretary in his adminis- 
trative discretion may deem appropriate and 
thereafter such” and inserting in lieu there- 
of “the” and by (B), striking After Decem- 
ber 31, 1969, the” and inserting in lieu 
thereof “The”. 

(47) Section 406(c) is amended by striking 
out the first two sentences. 
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(bX1) Section 108(b) of the Federal-Aid 
Highway Act of 1956 is amended by (A) in- 
serting “and” before “for the fiscal year 
ending September 30, 1987“, by (B) insert- 
ing a period after 1987“, and by (C) strik- 
ing and the additional sum of 
$4,000,000,000 for the fiscal year ending 
September 20, 1988, the additional sum of 
$4,000,000,000 for the fiscal year ending 
September 23, 1989, and the additional sum 
of $4,000,000,000 for the fiscal year ending 
September 23, 1990.”. 

(2) Section 163 of the Federal-Aid High- 
way Act of 1973 is repealed. Unobligated 
balances of funds appropriated for this sec- 
tion shall remain available until expended. 

(3) Section 203 of the Highway Safety Act 
of 1973 is repealed. 

(4) Sections 118 and 119 of the Federal- 
Aid Highway Amendments of 1974 are re- 
pealed. Unobligated balances of funds au- 
thorized or appropriated for these sections 
are rescinded effective October 1, 1987. 

(5) Section 146(c) of the Federal-Aid High- 
way Act of 1975 is repealed. 

(6) Sections 105 and 141 of the Federal- 
Aid Highway Act of 1978 are repealed. Un- 
obligated balances of funds authorized or 
appropriated to carry out section 141 are re- 
scinded effective October 1, 1987. 

(7) Section 215 of the Highway Safety Act 
of 1978 is repealed. 

(8) Sections 105(d), 121(b), and 146 of the 
Highway Improvement Act of 1982 are re- 
pealed. 

TITLE II 
SHORT TITLE 


Sec. 201. This title may be cited as the 
“Highway Block Grant Act of 1987”. 


HIGHWAY BLOCK GRANT 


Sec. 202. Title 23, United States Code, is 
amended by adding at the end thereof a new 
chapter. 

“CHAPTER 5—HIGHWAY BLOCK 
GRANT 


. Apportionment. 

. Payments. 

. Allocations to urbanized areas. 
. Eligible projects. 

. Federal share payable. 

. Assurances. 

5 . Nondiscrimination. 

. 508. Compliance. 

. 509. Applicability of other law. 


“$501. Apportionment 


“(a)(1) On October 1 of each fiscal year, 
or as soon thereafter as is practicable, the 
Secretary shall deduct not to exceed 3% per 
centum of the amounts authorized to carry 
out this chapter for that fiscal year for the 
purpose of administering the provisions of 
law to be financed with authorizations for 
this chapter. In making a determination, 
the Secretary shall take into account the 
unexpended balance of any sums deducted 
in prior years. 

“(2) On October 1 of each of the fiscal 
years ending September 30, 1987, September 
30, 1988, September 30, 1989, September 30, 
1990, and September 30, 1991, or as soon as 
is practicable, the Secretary shall, after 
making the deductions authorized by para- 
graph (a)(1), deduct one-quarter per centum 
of the remaining amounts authorized to 
carry out this chapter for that fiscal year 
for the purpose of carrying out the objec- 
tives of the Strategic Highway Research 
Program under section 133. 

“(b) The Secretary, after making the de- 
ductions authorized by subsection (a) of this 
section, shall on the first day of each fiscal 
year, or as soon as is practicable, apportion 


“Sec. 
“Sec. 
“Sec. 
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25 per centum and shall on January 1 of 
each fiscal year, or as soon thereafter as is 
practicable, apportion 75 per centum of the 
remaining amounts authorized to carry out 
this chapter for that fiscal year among the 
several States in the following manner: 

(1) 35 per centum in the ratio which the 
population in urban areas, or parts thereof, 
in each State bears to the total population 
in urban areas, or parts thereof, in all States 
as shown by the latest available Federal 
census. No State shall receive less than one- 
half per centum of the apportionment 
under this paragraph. 

“(2) 30 per centum as follows; One-third in 
the ratio in which the area of each State 
bears to the total area of all States; one- 
third in the ratio which the population of 
rural areas of each State bears to the total 
population of rural areas of all the States as 
shown by the latest available Federal 
census; and one-third in the ratio which the 
mileage of rural delivery and intercity mail 
routes where service is performed by motor 
vehicle, as shown by a certificate of the 
Postmaster General, which shall be made 
and furnished annually to the Secretary, in 
each State bears to the total mileage of 
rural delivery and intercity mail routes 
where service is performed by motor vehi- 
cles in all the States. No State (other than 
the District of Columbia) shall receive less 
than one-half per centum of the apportion- 
ment under this paragraph. 

“(3) 35 per centum based upon the needs 
of bridges not eligible for assistance under 
chapter 1 but maintained in the inventory 
required by section 144. The bridges shall be 
placed in category (A), bridges eligible for 
replacement or (B) bridges eligible for reha- 
bilitation. The square footage of bridges in 
each category shall be multiplied by the re- 
spective unit price on a State-by-State basis 
as determined by the Secretary; and the 
total cost in each State divided by the total 
costs in all the States shall determine the 
apportionment factors. No State shall re- 
ceive more than 10 per centum or less than 
0.25 per centum of the apportionment under 
this paragraph. The Secretary shall make 
needed determinations based upon the 
latest available data, which shall be updated 
annually. 

“(c) The apportionment of funds under 
this section shall be deemed a contractual 
obligation of the Federal Government for 
the payments required in section 502. 

“§ 502. Payments 

The Secretary shall make progress pay- 
ments to a State in a manner that provides 
to the State funds as they are needed to pay 
for costs incurred under the block grant 
program. Such payments shall be made to 
such official or officials or depository as 
may be designated by the State highway de- 
partment and authorized under the laws of 
the State to receive public funds of the 
State. 


“§ 503. Allocation to urbanized areas 


“The funds apportioned to any State 
under section 501(b)(1) of this chapter that 
are attributable to population in urbanized 
areas of two hundred thousand population 
or more shall be made available for expendi- 
ture in the urbanized areas for projects se- 
lected by the appropriate local officials 
under the planning process of section 134 
and with a fair and equitable formula devel- 
oped by the State which formula has been 
approved by the Secretary. The formula 
shall provide for fair and equitable treat- 
ment of incorporated municipalities of two 
hundred thousand or more population. 
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Whenever a formula has not been developed 
and approved for a State, the funds which 
are attributable to urbanized areas having a 
population of two hundred thousand or 
more shall be allocated among urbanized 
areas within the State in the ratio that the 
population within each urbanized area bears 
to the population of all urbanized areas, or 
parts thereof, within the State. In the ex- 
penditure of funds allocated under the pre- 
ceding sentence, fair and equitable treat- 
ment shall be accorded incorporated munici- 
palities of two hundred thousand or more 
population. Funds allocated to an urbanized 
area under the provisions of this section 
may, at the request of the Governor and 
upon approval of the appropriate local offi- 
cials of the area, be transferred to the allo- 
cation of another such area in the State or 
to the State for use in any urban area. 
“§ 504. Eligible projects 

“Funds apportioned under section 501(b) 
may be expended for highway construction 
projects on any main public road, for bridge 
replacement or rehabilitation projects on a 
bridge maintained in the inventory under 
section 144, other than a bridge on the 
Interstate or primary systems, or for activi- 
ties as provided in sections 134 and 307(c). 
Apportionments may not be expended as 
State matching funds for Federal assistance 
or for costs incurred prior to the effective 
date of the Highway Block Grant Act of 
1987. Funds allocated under section 503 may 
be expended for Federal-aid urban system 
projects which were eligible for funds under 
section 142 before the enactment of this sec- 
tion. 


“§ 505. Federal share payable 


“Payments under this chapter shall not 
exceed 75 per centum of the cost of eligible 
projects. The State match may include cash, 
real estate, or in kind services. 


“§ 506. Assurances 


“Each State shall provide annual written 
assurance that the State government— 

“(a) will make funds available to urban- 
ized areas for expenditure on eligible 
projects under section 503; 

(b) will expend payments made available 
under this chapter in accordance with the 
requirements of this chapter; 

(e) will appropriate and expend the pay- 
ments received in accordance with the laws 
and procedures applicable to the expendi- 
ture of its own revenues; 

“(d) will provide an opportunity for the 
public to comment on the proposed expendi- 
ture of these funds; 

e) will comply with the requirements of 
section 507; 

“(f) will provide to the Secretary and the 
Comptroller General, upon reasonable 
notice, access to and the right to inspect 
such books, documents, papers, records and 
construction sites as the Secretary or the 
Comptroller General reasonably require to 
review compliance and operations under 
this chapter; 

(g) will consult with local governments 
on major policy decisions and program 
choices involving the use of Highway Block 
Grant funds; 

ch) will comply with the requirements of 
“The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970” and the “Single Audit Act of 1984”; 

„i) will insure that all laborers and me- 
chanics employed by contractors or subcon- 
tractors on construction work performed 
under this chapter shall be paid wages at 
rates not less than those prevailing on the 
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same type of work in the immediate locality 
as determined by the Secretary of Labor in 
accordance with the Act of August 30, 1935, 
known as the Davis-Bacon Act (40 U.S.C. 
276a); and 

Ii) will comply with the policies of the 
National Environmental Policy Act of 1969 
(42 U.S. C. A. § 4321 et seq.) and other Feder- 
al environmental laws and Executive Orders 
(as specified in regulations issued by the 
Secretary). The Secretary, in lieu of the en- 
vironmental protection procedures other- 
wise applicable, may under regulations pro- 
vide for the approval of projects by recipi- 
ents of assistance under this chapter who 
assume all of the responsibilities for envi- 
ronmental review, decisionmaking, and 
action pursuant to such Act, and such other 
provisions of law as the regulations of the 
Secretary specify, that would apply to the 
Secretary if such projects were undertaken 
as Federal projects. The Secretary shall 
issue regulations to carry out this subsec- 
tion only after consultation with the Coun- 
cil on Environmental Quality. 

“(2) will submit an annual certification 
under the procedures authorized by this 
paragraph (j). Such certification shall— 

“(A) be in a form acceptable to the Secre- 

tary, 
“(B) be executed by the chief executive of- 
ficer or other officer of the recipient of as- 
sistance under this chapter qualified under 
regulations of the Secretary, 

(C) specify that the recipient of assist- 
ance under this chapter will fully carry out 
its responsibilities as described in paragraph 
(1), and 

„D) specify that the certifying officer (i) 
consents to assume the status of a responsi- 
ble federal official under the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C.A. 
§ 4321 et seq.) and each provision of law 
specified in regulations issued by the Secre- 
tary insofar as the provisions of the Act or 
other such provision of law apply pursuant 
to paragraphs (1) and (ii) is authorized and 
consents on behalf of the recipient of assist- 
ance under this chapter and the certifying 
officer to accept the jurisdiction of the Fed- 
eral courts for the purpose of enforcement 
of the certifying officer's responsibilities of 
such an official. 

“(3) agrees that the Secretary's approval 
of any certification shall satisfy the Secre- 
tary’s responsibilities under the National 
Environmental Policy Act of 1969 (42 
U.S. C. A. § 4321 et seq.) and other provisions 
of law as the regulations of the Secretary 
specify insofar as those responsibilities 
relate to the approval of projects by recipi- 
ents under this chapter. 

“§ 507. Nondiscrimination 


“(a) For the purpose of applying the pro- 
hibitions against discrimination on the basis 
of age under the Age Discrimination Act of 
1975, on the basis of handicap under section 
504 of the Rehabilitation Act of 1973, on 
the basis of sex under title IX of the Educa- 
tion Amendments of 1972, or on the basis of 
race, color, or national origin under title VI 
of the Civil Rights Act of 1964, programs 
and activities that receive Federal financial 
assistance under this chapter are deemed to 
be programs and activities receiving Federal 
financial assistance. 

„b) No person shall on the ground of sex 
be excluded from participation in, be denied 
the benefits of, or be subject to discrimina- 
tion under, any program or activity that re- 
ceives Federal financial assistance under 
this chapter: Provided, however, That this 
chapter shall not be read as prohibiting any 
conduct or activities permitted under title 
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155 of the Education Amendments Act of 
1972. 


“8 508. Compliance 


“If the Secretary determines that a State 
or local government has failed to comply 
substantially with any provision of this 
chapter, the Secretary shall notify the 
State that, if it fails to take corrective 
action within sixty days from the receipt of 
the notification, the Secretary will withhold 
future payments under this chapter until 
the Secretary is satisfied that appropriate 
corrective action has been taken. 


“8 509. Applicability of other law 


“Except as provided in section 504, pay- 
ments expended under this chapter are not 
Federal funds for the purpose of determin- 
ing the applicability of any Federal statute 
not specified in section 506 or 507. The defi- 
nitions in section 101(a) of this title apply to 
this chapter. Chapters 1 through 4 of this 
title do not apply to this chapter except as 
specifically provided in this chapter.“ 


TECHNICAL AMENDMENT 


Sec. 203. The table of chapters at the be- 
ginning of title 23, United States Code, is 
amended by adding: 


“5. Highway block grant. . . 


AUTHORIZATION 


Sec. 204. There is authorized out of the 
Highway Account of the Highway Trust 
Fund to carry out chapter 5 of title 23, 
United States Code, $2,200,000,000 per fiscal 
year for each of the fiscal years ending Sep- 
tember 30, 1987, September 30, 1988, Sep- 
tember 30, 1989, and September 30, 1990. 


SEcTION-BY-SECTION ANALYSIS—ESSENTIAL 
HIGHWAY REAUTHORIZATION AMENDMENTS 
or 1987 


TITLE I—FEDERAL-AID HIGHWAY ACT 
OF 1987 


SECTION 101—SHORT TITLE 


This section provides that Title I may be 
cited as the “Federal-Aid Highway Act of 
1987.“ 


SECTION 102—AUTHORIZATIONS 


This section authorizes the appropriation 
of sums from the Highway Account of the 
Highway Trust Fund for various Federal - aid 
programs. 

Paragraph (a)(1) provides authorizations 
for the Interstate-primary program of $8.16 
billion for each fiscal year 1987 through 
1990 and of such sums as may be necessary 
for the primary minimum part of the appor- 
tionment formula. 

Paragraph (a)(2) provides authorizations 
for the Interstate substitution program, 
both highway and transit, of $500 million 
for each fiscal year 1987 through 1990. 

Paragraph (a)(3) provides annual authori- 
zations for the bridge replacement and re- 
habilitation program of $1.25 billion for 
each fiscal year 1987 through 1990. 

Paragraph (a)(4) provides each of the ter- 
ritories (the Virgin Islands, Guam, Ameri- 
can Samoa, and the Northern Marianas) 
with an annual authorization under the 
Territorial Highway Program for fiscal 
years 1987 through 1990 of $5 million, $5 
million, $1 million and $1 million, respec- 
tively. 

Paragraph (a)(5) provides annual authori- 
zations for each of the components of the 
Federal lands highways program for fiscal 
years 1987 through 1990 as follows: forest 
highways $75 million, public lands highways 
$25 million, Indian Reservation roads $75 
million, and park roads and parkways $75 
million. 
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Paragraph (a)(6) provides annual authori- 
zations for highway related safety grants by 
FHWA for the fiscal years 1987 through 
1990 of $10 million. 

Paragraph (a)(7) provides annual authori- 
zations for rail-highway crossings for fiscal 
year 1987 through 1990 of $190 million. 

Paragraph (a)(8) provides annual authori- 


- zations for hazard elimination for fiscal 


years 1987 through 1990 of $175 million. 

Paragraph (a)(9) provides authorizations 
for fiscal years 1987 through 1990 for the 
minimum apportionment of such sums as 
may be necessary. 

Paragraph (a)(10) provides annual author- 
izations for fiscal years 1988 through 1990 
for highway emergency relief of of $100 mil- 
lion, $100 million is already available for 
fiscal year 1987. 

Subsection (b) provides authorizations out 
of the Highway Account of the Highway 
Trust Fund to administer Motor Carrier 
Safety. 

Subsection (c) provides for an annual ad- 
justment in the authorizations if the Treas- 
ury Department's mid-year review of High- 
way Trust Fund receipts immediately pre- 
ceding the year of authorization indicates 
that the receipts to the Highway Account of 
the Highway Trust Fund for that fiscal year 
will be different than was estimated by the 
Department of Treasury in January 1987 
for the President’s Fiscal Year 1988 Budget. 
If the mid-year review estimate of receipts 
for that fiscal year is higher, the Interstate- 
primary authorization for that fiscal year 
will be increased by the amount of the dif- 
ference. If the estimated receipts are lower, 
the authorizations for the Highway Block 
Grant, the Interstate-primary and the 
bridge replacement and rehabilitation pro- 
grams will be reduced with the reduction for 
each program being in proportion to the au- 
thorizations for these programs. 


SECTION 103—MAIN PUBLIC ROADS 


This section defines “main public roads” 
to include roads not on a Federal-aid system 
that are either rural major collector routes 
or high traffic volume arterial and collector 
routes in an urban area including routes 
which provide access to an airport or other 
transportation terminal. Highway construc- 
tion projects on a main public road are 
made eligible for funding from the mini- 
mum apportionment, Interstate substitution 
and Highway Block Grant programs by 
other sections of this Act. Unobligated 
urban and secondary system funds may also 
be used for highway construction projects 
on main public roads. The definition in- 
cludes the type of routes formerly eligible 
for inclusion on the Federal-aid secondary 
and urban systems. 


SECTION 104—INCOME FROM RIGHTS-OF-WAY 


This section requires that the States 
obtain at least the fair market value for per- 
mitted non-highway uses of highway right- 
of-way airspace. This section also requires 
that any net revenues, after deducting the 
cost of sale or cost of issuing and maintain- 
ing the joint use agreements, obtained by a 
State or political subdivision for the use of 
the airspace of right-of-way of a Federal-aid 
project by non-highway facilities shall be 
applied to highway projects eligible under 
the provisions of chapters one and five of 
Title 23, The term right-of-way airspace 
would include space, both above and below 
ground. The charges and disposition of fees 
for utility use and occupancy of right-of- 
way will continue to be governed by 23 
C.F.R. 645. The term utility includes public- 
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ly, privately. and cooperatively owned utili- 
ties. 


SECTION 105—FEDERAL-AID SYSTEMS 


This section amends section 103 of title 23 
to establish the primary system, consisting 
of rural arterial routes and their extensions, 
and the 43,000 mile Interstate System as the 
systems of national significance. The prohi- 
bition of designation of additions to the 
Interstate System, except under 23 U.S.C. 
139, is continued. 

The Federal-aid secondary and urban sys- 
tems are not part of this system of national 
significance and financing for projects 
which were previously on these systems will 
come from the highway block grant estab- 
lished as Chapter 5, title 23 by this Act. 

Section 103(b)(1) establishes the Inter- 
state system mileage as a combination of 
the system mileage authorized by current 
law in paragraphs (1), (2), and (3) in section 
103(e) of title 23. The Interstate System 
mileage is also retained as part of the Feder- 
al-Aid Primary System and, as is provided in 
current law, the Secretary is prohibited 
from designating any new Interstate System 
mileage except under section 139 of title 23. 

Section 103(bX2) replaces section 
103(e)(4) of title 23, contains the provisions 
of the Interstate withdrawal-substitution 
program, and continues the funding of sub- 
stitution projects (highway or transit) with 
funds made available by Interstate System 
withdrawals approved before October 1, 
1986. 

The revision continues the administration 
of substitute highway and substitute transit 
programs by FHWA and UMTA, respective- 
ly with highway and transit substitution 
funds authorized from the Highway Ac- 
count of the Highway Trust Fund. 

All current provisions concerning eligibil- 
ity for withdrawal and the request and ap- 
proval of withdrawals have been eliminated. 
The revision eliminates the September 30, 
1983 deadline for approval of substitute 
projects and clarifies the roles of responsi- 
ble local officials and the Governor in the 
selection and submission of substitute 
projects. 

The requirement of a substitution cost es- 
timate and apportionment and allocation 
provisions are in section 105 of this Act. The 
period of availability is extended for appor- 
tioned and allocated funds to 2 years in sec- 
tion 112 of this Act. 

The types of projects eligible for funding 
remain the same as in current law with the 
added flexibility that substitute funds may 
be used for substitute highway construction 
projects on any main public road (definition 
in section 101 of title 23) and for transporta- 
tion planning and research under 23 U.S.C. 
134 and 23 U.S.C. 307. The Federal share on 
substitute projects is retained at 85 percent. 

Current law (section 103(e) (5), (6), (7), 
(8), and (9) of title 23) permits the Secretary 
to waive the repayment of Federal funds ex- 
pended on withdrawn Interstate segments 
under various circumstances. 

Section 103(c) replaces the current law 
with a provision that requires, in the case of 
an Interstate or primary system action, the 
repayment of Federal funds expended on 
construction items, materials, and rights-of- 
way if such items, materials, and rights-of- 
way are not applied to a transportation 
project within 10 years. 

The provision retains the rights of previ- 
ous owners and provides that repaid funds 
shall be credited to the State’s unobligated 
balance of federal funds for use on other 
projects. 
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The provision replacing the repayment 
provisions for Interstate withdrawals allows 
waiver of the repayment of Federal funds 
only in those instances where the State pro- 
poses a transportation reuse and extends 
the provision to similar situations where 
system actions are taken on the Federal-aid 
primary system. This provision will narrow 
the situations on Interstate projects where 
waiver is permitted and apply the same 
policy to system actions on the Federal-aid 
primary system. 

The provisions would apply to actions 
where an entire segment of the Federal-aid 
system is terminated or changed. This provi- 
sion is not intended to cover certain kinds of 
property disposition such as excess right-of- 
way resulting from changes to project plans, 
deletions of open-to-traffic segments, indi- 
vidual project phases which do not advance 
to the next phase within the time limits of 
the Federal-aid project agreement or items 
purchased but found unnecessary to com- 
pletion of an individual project all of which 
will continue to be handled under the policy 
and regulations of the FHWA. 


SECTION 106—APPORTIONMENT AND 
ALLOCATION 


This section replaces the existing section 
104 in title 23, consolidating provisions re- 
lating to the distribution of authority 
among the States and eliminates archaic 
references which no longer apply to the 
Federal-aid program. (Unless otherwise 
noted the references below are to 23 U.S.C. 
104, as amended.) 

Subsection (a) essentially incorporates the 
current administrative takedown. 

Subsection (b) provides a process for dis- 
tributing Federal planning assistance funds 
to States and urbanized areas, Federal as- 
sistance for planning activities in areas with 
a population of 200,000 or more will contin- 
ue to be made available as currently provid- 
ed in section 104(f) of title 23. For the ur- 
banized areas with populations between 
50,000 and 200,000, the funds will be made 
available to the State for use by or for the 
benefit of these areas. These amendments 
are being made in concert with those in sec- 
tion 120 of this bill which amend 23 U.S.C. 
134. 

This subsection requires designation of a 
metropolitan planning organization (MPO) 
only for those urbanized areas with popula- 
tion of 200,000 or more. Urbanized areas 
with populations between 50,000 and 
200,000 would continue to be required to 
meet the objective of 23 U.S.C. 134, but 
would not be required to follow federally 
prescribed planning requirements contained 
therein. 

Nothing in these amendments is intended 
to preclude State and local officials from 
continuing their planning process or an 
MPO, or both, in urbanized areas with pop- 
ulations between 50,000 and 200,000. 

These amendments also retain the current 
apportionment formula; each State’s funds 
are determined by the ratio its urbanized 
area population bears to the total urbanized 
area population of the Nation. 

Subsection (c) provides for a deduction in 
fiscal years 1987 through 1991 (net of ad- 
ministration and metropolitan planning) 
from the Federal-aid Interstate- primary. 
bridge replacement and rehabilitation, high- 
way Interstate substitution, the railway- 
highway crossings and the hazard elimina- 
tion programs to carry out the purposes of 
the Strategic Highway Research Program 
created by section 119 of this bill as 23 
U.S.C. 133. A deduction from the Highway 
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Block Grant for SHRP is also provided in 
title II of this Act. 

Paragraph (d)(1) prescribes the apportion- 
ments of Federal-aid categories. 

Paragraph (A) provides a formula for the 
new Interstate-primary program which com- 
bines the existing Interstate-4R formula (55 
percent on Interstate lane miles and 45 per- 
cent on Interstate vehicle miles traveled) 
with the existing dual primary formula in 
the 1982 STAA. Paragraph (A) also provides 
for the apportionment of the Interstate con- 
struction funds part of the new program. 
The Secretary will administratively adjust 
the 1987 ICE prior to making the fiscal year 
1987 apportionment. The adjusted ICE will 
be the basis for apportioning funds for the 
remaining fiscal years with no further ad- 
justment. 

Paragraph (B) changes the apportionment 
for bridge replacement and rehabilitation 
by (1) increasing the set-aside for discretion- 
ary bridges from $200 million annually to 
$250 million annually for fiscal years 1987 
through 1990, and (2) modifying the formu- 
la to apportion funds on the basis of cost es- 
timates for only primary system bridges (ex- 
cluding the Interstate). The current 10-per- 
cent maximum and one-quarter percent 
minimum for an individual State’s share of 
total apportionment is maintained. 

Paragraph (C) provides for the apportion- 
ment of 75 percent of the Interstate substi- 
tution authorizations based on an adminis- 
tratively adjusted cost estimate (ISCE). 

Paragraphs (D) and (E) provide for appor- 
tionment of railway-highway crossing and 
hazard elimination authorizations as in cur- 
rent law. 

Paragraph (d)(2) provides for the alloca- 
tion of bridge discretionary and Interstate 
substitution discretionary funds. The crite- 
ria for bridge discretionary funds remains 
essentially unchanged from current law. 
Only high-cost primary system bridges are 
to be considered. Bridge discretionary funds 
will be allocated under the provisions of 23 
CFR 650, Subpart D, as provided in section 
161 of the Surface Transportation Assist- 
ance Act of 1982. (A conforming amendment 
has been incorporated to make eligible for 
further discretionary funding high-cost non- 
primary system bridges that have already 
received partial funding under the previous 
bridge replacement and rehabilitation pro- 
gram). Twenty-five percent of Interstate 
substitution program funds will be allocated 
at the discretion of the Secretary with the 
Secretary to give priority to ready-to-go sub- 
stitute projects that will complete substitu- 
tion programs. 

Subsection (e) provides for a minimum ap- 
portionment (previously known as minimum 
allocation). The provision is established per- 
manently with funds to be made available 
the first day of each fiscal year. The calcu- 
lation is to be based on apportionments in- 
cluding Highway Block Grant apportion- 
ments for that fiscal year and allocations 
made in the previous fiscal year from the 
Highway Account of the Highway Trust 
Fund except for the minimum apportion- 
ment and apportionments or allocations for 
forest highways, Indian reservation roads, 
parkways and parkroads, highway related 
safety grants, nonconstruction safety grants 
and Motor Carrier Safety grants. For pur- 
poses of the minimum apportionment any 
funds withheld, reduced or reserved from 
apportionment as a penalty shall be treated 
as having been apportioned. There is a max- 
imum cap of $500 million per fiscal year for 
the minimum apportionment. 
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Paragraph (e)(2) provides that the mini- 
mum apportionment will be eligible for 
highway construction on any main public 
road or on a Federal-aid system. Applicable 
program requirements and Federal share 
correspond to the system on which used. 
The provisions of Chapter 1 applicable to 
primary system projects apply to off-system 
projects except that highway block grant 
procedures under Chapter 5 of title 23 may 
be used to the extent determined appropri- 
ate by the Secretary. A minimum State 
match of 25 percent is required for off- 
system projects. 

Subsection (f) provides for 90-day advance 
notice of apportionments, when possible, as 
well as certification of apportionments and 
deductions on October 1 of each fiscal year. 

Subsection (g) retains the right to trans- 
fer funds between the bridge replacement, 
hazard elimination, and railroad-highway 
crossing apportionments. 

SECTION 107—ADVANCE ACQUISITION OF 
RIGHTS-OF-WAY 

This section provides for interest on ad- 
vances made for the purchase of rights-of- 
way, except purchases for Interstate con- 
struction projects. 


SECTION 108—AGREEMENTS RELATING TO USE OF 
RIGHTS-OF-WAY 

This section amends 23 U.S.C. 111 to 
enable deliveries on Interstate right-of-way 
of duty free store merchandise to motor ve- 
hicle occupants at U.S. border crossings. 
The provision is limited to facilitating U.S. 
Customs Service supervision of exports and 
the exception to provisions prohibiting com- 
mercial establishments on Interstate right- 
of-way applies only when such deliveries 
will not impair the full use and safety of the 
highways. 

SECTION 109—LETTING OF CONTRACTS 

This section amends 23 U.S.C. 112(b) to 
permit the Secretary to waive competitive 
bidding on a construction contract where an 
emergency situation exits. 

SECTION 110—CONSTRUCTION 

This section makes conforming and tech- 
nical amendments to 23 U.S.C. 114 and pro- 
vides for inspections of Federal-aid projects 
as prescribed by the Secretary. The statute 
now requires a final inspection on every 
Federal-aid project. The section also incor- 
porates current law with regard to convict 
labor. 


SECTION 111—MAINTENANCE 


This section combines the provisions of 
section 109(m) and 119(b) of title 23, United 
States Code, and places them in section 116 
of title 23. Provisions that require a reduc- 
tion of a State’s Interstate apportionments 
by 10 percent for failure to maintain the 
Interstate System adequately are changed 
to permit a reduction of not more than 10 
percent of a State’s Interstate-primary ap- 
portionment at the discretion of the Secre- 
tary. 

SECTION 112—CERTIFICATION ACCEPTANCE 


This section modifies 23 U.S.C. 117 to 
permit certification acceptance for any 
project, including Interstate projects, cost- 
ing less than $1 million and repeals a re- 
quirement for a final inspection upon com- 
pletion of construction. Certification accept- 
ance will not be applicable for projects cost- 
ing $1 million or more. 


SECTION 113—AVAILABILITY 


This section consolidates provisions con- 
cerning availability in section 118 of title 23. 
The following identifies changes from cur- 
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rent law. References are to 23 U.S.C. 118, as 
amended. 

Paragraph (b)(1) provides 4-year availabil- 
ity for the Interstate-primary program, with 
any unobligated funds lapsing at the end of 
the period. 

Paragraph (b)(2) clarifies the availability 
of bridge replacement and rehabilitation 
funds. Apportioned funds remain available 
for obligation in a State for 4 years with un- 
obligated funds reallocated as bridge discre- 
tionary funds. Bridge discretionary funds 
remain available for obligation in a State 
during the year of allocation with unused 
authority available to the Secretary for fur- 
ther reallocation. 

Paragraph (b)(3) clarifies Interstate sub- 
stitution availability, making both appor- 
tioned and allocated funds available for ob- 
ligation in a State for 2 years. Unobligated 
funds shall be reapportioned or reallocated. 

Paragraph (b)(4) establishes an availabil- 
ity period for minimum apportionment 
funds. The funds remain available for obli- 
gation for 4 years with any unobligated 
funds lapsing at the end of the period. 

Paragraph (b)(5) continues the current 3- 
year availability period for highway emer- 
gency relief funds. 

SECTION 114—FEDERAL SHARE PAYABLE 

This section revises section 120 of title 23, 
United States Code, by consolidating Feder- 
al share provisions corresponding to pro- 
gram changes and removing archaic provi- 
sions. The significant changes follow. 
(Unless otherwise noted, the references that 
follow pertain to 23 U.S.C. 120, as amended). 
In each instance, permissive language is 
used to specify a maximum Federal share 
rather than a fixed percentage. The objec- 
tive is to permit States to request a Federal 
matching share less than the maximum 
amount shown in title 23 and to permit ad- 
justment in the matching ratio not to 
exceed the maximum specified rate. 

Subsection (a) provides for a Federal 
share for Interstate-primary funds used on 
the primary system (other than the Inter- 
state) and for bridge replacement and reha- 
bilitation funds of not to exceed 75 percent 
of the cost of construction. These percent- 
ages may be increased under the sliding 
scale provisions of current law. Previously, 
the Federal share for bridge projects was 
contained in 23 U.S.C. 14 and fixed at 80 
percent. 

Subsection (b) provides that Interstate 
projects will have a Federal share of not to 
exceed 90 percent. Routes designated as 
Interstate under section 139(a) and 139(b) 
of title 23 prior to March 9, 1984, and under 
23 U.S.C. 139(c) will be able to be improved 
at a 90-percent Federal share. These per- 
centages may be increased in certain circum- 
stances under current law. 

Subsection (c) provides a maximum Feder- 
al share of 85 percent for Interstate substi- 
tution projects. The increased share of 100 
percent for traffic control signalization sub- 
stitution projects has been deleted. 

Subsection (e) limits the Federal share for 
emergency relief (ER) projects to the 
normal rate for a project on a system. The 
Federal share may be increased based on 
sliding scale rates. Emergency repairs 
within 30 days of the occurrence of the 
emergency may be 100 percent. ER Federal 
lands highway projects may be 100 percent 
regardless of their location on a Federal-aid 
system. 

Subsection (i) retains a maximum Federal 
share of 90 percent for the safety construc- 
tion categories. The special increased shares 
of up to 100 percent for projects financed 
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from system funds for traffic control signal- 
ization, pavement marking, and commuter 
carpooling and vanpooling have been elimi- 
nated. Rail-highway crossing projects fi- 
nanced with system funds will continue to 
be eligible for 100-percent funding. 
Subsection (k) reiterates the intent of a 
maximum Federal share as described above. 


SECTION 115—EMERGENCY RELIEF 


This section amends section 125 of title 23, 
United States Code, to remove archaic pro- 
visions and to transfer authorization provi- 
sions and availability provisions to more ap- 
propriate settings. The territories are made 
eligible for emergency relief with a $5 mil- 
lion cap on obligations during any one fiscal 
year. 


SECTION 116—VEHICLE WEIGHT LIMITATIONS— 
INTERSTATE SYSTEM 


The current penalty provision in 23 U.S.C. 
127(a) is revised to provide that any with- 
held funds lapse upon expiration of the 4- 
year availability period. 


SECTION 117—TOLL ROADS, BRIDGES, TUNNELS 
AND FERRIES 


This section adds the State of Maine to 
States that may operate Federal-aid ferry 
boats in international waters, and codifies 
8 105 of the Federal-Aid Highway Act 
of 1978. 


SECTION 118—RAILWAY-HIGHWAY CROSSINGS 


This section amends section 130 of title 23, 
United States Code, to add the provisions of 
section 203 of the Highway Safety Act of 
1973 to title 23, United States Code. Refer- 
ences that follow are to 23 U.S.C. 130, as 
amended. 

Subsection (a) provides that Federal-aid 
Interstate-primary program funds appor- 
tioned under section 104 of title 23 may be 
used to pay for the entire cost of construc- 
tion of projects for the elimination of haz- 
ards at railway-highway crossings (including 
relocation of a portion of a railway if deter- 
mined to be less costly than other alternate 
methods) except as provided in section 120 
of title 23. 

Subsection (d) requires that States con- 
duct and systematically maintain a survey 
of all railway-highway crossings and estab- 
lish and implement projects for their sepa- 
ration, relocation, or protection. At a mini- 
mum, adequate signing would be provided 
for all crossings. 

Subsection (e) provides that funds author- 
ized to carry out section 130 may be used for 
projects to eliminate hazards at railway- 
highway crossings on any public road and 
are to be available for obligation in the 
same manner as Federal-aid Interstate-pri- 
mary program funds. At least half of the 
funds authorized and expended for this sec- 
tion are to be used for the installation of 
1 devices at railway-highway cross- 

gs. 

The amendments also retain provisions of 
23 U.S.C. 130 pertaining to railroads share 
of project cost. A provision of 23 U.S.C. 130 
concerning the local matching share is de- 
leted and a report to the Congress is de- 
leted. 


SECTION 119—STRATEGIC HIGHWAY RESEARCH 
PROGRAM [SHRP] 

This section adds a provision for SHRP to 
title 23, United States Code. The SHRP will 
be funded by deducting % of 1 percent for 
five fiscal years from funds authorized for 
the programs specified in sections 104(c) 
and 501(a)(1) of title 23, United States Code. 
The Secretary will carry out the SHRP in 
cooperation with State highway depart- 
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ments and will set standards for the use of 
the funds to conduct research, development 
and technology transfer activities deter- 
mined to be strategically important to the 
national highway transportation system. 
The Secretary may provide grants to and 
enter into compensation agreements with 
the American Association of State Highway 
Transportation Officials or the National 
Academy of Science or both to conduct ap- 
propriate portions of SHRP. Advance pay- 
ments may be made under the SHRP pro- 
gram. No State matching share is required 
for the SHRP and the funds will remain 
available for 4 years. 
SECTION 120—TRANSPORTATION PLANNING IN 
CERTAIN URBAN AREAS 


Section 134 of title 23, United States Code, 
provides that all levels of government—Fed- 
eral, state and local—engage in a continuing, 
cooperative, and comprehensive (3C) proc- 
ess of planning transportation facilities in 
urban areas of more than 50,000 population. 

This section would amend section 134 by 
raising the population threshold for urban- 
ized areas that are required to have a 3C 
process from that of more than 50,000 to 
200,000 or more. Urbanized areas with popu- 
lation between 50,000 to 200,000 would not 
be required to follow federally prescribed 
planning requirements. 

Section 134 is further amended to delete 
certain factors from consideration in carry- 
ing out the 3C process and provides the Sec- 
retary with greater flexibility in ensuring 
that the provisions of this section are met. 

These amendments are made in concert 
with those proposed in section 106, amend- 
ing section 104(f) of title 23, United States 
Code. Nothing in these amendments is in- 
tended to preclude State and local officials 
from continuing their planning process or a 
metropolitan planning organization, or 
both, in urbanized areas with population be- 
tween 50,000 and 200,000. 

Section (b)(1) and (c) from the existing 
section 134 are no longer needed and are 
eliminated, 

SECTION 121—SKILL TRAINING 


This section makes technical amendments 
to 23 U.S.C. 140, reduces the skill training 
program set aside in 23 U.S.C 140(b) from 
$10,000,000 per fiscal year to $2,500,000 per 
fiscal year for the fiscal years 1987 and 1988 
and repeals the skill training program set 
aside effective September 30, 1988. An 
amendment is added to permit States to use 
not more than 0.1 percent of their appor- 
tioned Federal-aid highway funds for skill 
training beginning with the fiscal year 1987. 

SECTION 122—HIGHWAY BRIDGE REPLACEMENT 
AND REHABILITATION PROGRAM 


The Highway Bridge Replacement and 
Rehabilitation Program remains essentially 
the same, except for restructuring. The in- 
ventory of all highway bridges on public 
roads is required with a current inventory of 
all bridges to be maintained by the State. 
Section 144(d), which replaces section 
144(h), adds a new criterion that will allow 
both tidal and nontidal navigable waterways 
to be exempt from the requirements for a 
Navigational Permit if the waterways are 
not used by small craft 26 feet or greater in 
length. In this context, “use is meant to 
mean regular or seasonal use as compared 
with occasional use. The off-system bridge 
program is deleted to become a part of the 
highway block grant. The requirement for 
an annual bridge report to the Congress is 
deleted from section 144 and added to the 
biennial highway needs report required in 
23 U.S.C. 307(e). 
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SECTION 123—FEDERAL-AID INTERSTATE- 
PRIMARY PROGRAM 

This section amends section 146 of title 23 
to establish the Federal-Aid Interstate-Pri- 
mary Program. The Interstate-primary pro- 
gram will stress bringing all elements of the 
primary system to acceptable standards of 
operation and safety. The program will con- 
sist of both new construction and 4R work 
on the primary system and the Interstate 
System (including under section 139). As 
such, the Interstate-primary program will 
include traditional primary program 
projects, Interstate construction projects, 
and Interstate resurfacing, restoration, re- 
habilitation and reconstruction projects. 

The designated Interstate System in all 
the States will command priority attention 
in maintaining its high level of serviceabil- 
ity. At the same time, there is sufficient 
flexibility to allow States to concentrate on 
neglected primary routes and other primary 
routes which have developed into signifi- 
cant interstate traffic carriers. 

SECTION 124—FEDERAL LANDS HIGHWAYS 
PROGRAM 


Subsection (a) amends 23 U.S.C. 202(a) to 
provide a formula for the allocation of 
forest highways funds. 

Subsection (b) amends 23 U.S.C. 203 to 
clarify the point of obligation. 

Subsection (c) amends 23 U.S.C. 204(a) to 
include planning, research, design and con- 
struction as eligible activities under the Fed- 
eral lands highways program. 

Subsection (d) gives the Secretary of 
Transportation added authority over park 
roads and parkways and Indian reservation 
roads. 

SECTION 125—TERRITORIAL HIGHWAY PROGRAM 


This Act returns the Territorial Highway 
Program to its status prior to passage of the 
1982 STAA except that (1) territorial high- 
way funds will continue to come from the 
Highway Account of the Highway Trust 
Fund rather than the general fund and (2) 
the program will remain a contract author- 
ity program rather than revert to budget 
authority. 

Subsection (f) of section 215 is amended to 
clarify that the provisions of Chapter 1 of 
title 23 which are applicable to Interstate- 
primary program funds and the primary 
system are applicable to the Territorial 
Highway Program. It also authorizes a Fed- 
eral-aid system in each territory similar to 
the primary system established by the pro- 
visions of the 1982 STAA and provides that 
the Secretary may determine the applicabil- 
ity of the provisions of Chapter 1. 

SECTION 126—RESEARCH AND PLANNING 


This section amends section 307(c) of title 
23, United States Code. Section 307(c)(1), as 
amended, requires that not less than 1 and 
% percent of the sums apportioned each 
fiscal year to any State for the Federal-aid 
Interstate-primary and the bridge replace- 
ment and rehabilitation programs are to be 
used for highway planning and research ac- 
tivities. The list of activities specifically eli- 
gible to be funded under section 307(c) has 
been expanded to include technology trans- 
fer activities. The optional one-half percent 
planning funds takedown provided by 
former subsection 307(c)(3) of title 23. 
United States Code, has been eliminated. 

Section 307(e) is amended to include the 
annual bridge report, formerly in section 
144, in the biennial highway needs report. 

SECTION 127—NATIONAL HIGHWAY INSTITUTE 


This section modifies 23 U.S.C. 321 to 
direct the Secretary to provide training at 
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no cost to States and local governments for 
activities which result from Federal require- 
ments and to allow the States to use Feder- 
al-aid funds to pay 75 percent of the cost of 
education and training purchased from any 
aureo including the National Highway In- 
stitute, 


SECTION 128—DONATIONS 


The section provides procedural safe- 
guards to insure that early donations do not 
prejudice the full assessment of alternatives 
required by such laws as the National Envi- 
ronmental Policy Act of 1969, as amended. 


SECTION 129—REGULATIONS OF TOLLS 


This section amends various Federal stat- 
utes to eliminate the authority of the Fed- 
eral Highway Administrator to regulate the 
rate of tolls on bridges by determining the 
reasonableness of those tolls. States and toll 
authorities would be given greater flexibil- 
ity in operating toll facilities. Federal over- 
sight of the reasonableness of tolls has 
proven to be administratively burdensome, 
legally unproductive, and has interjected 
the Federal Government in the role of a me- 
diator in disputes which could more appro- 
a, be settled at the State and local 
evel. 


SECTION 130—INTERSTATE SYSTEM 
WITHDRAWALS 


This section provides for the repeal of sec- 
tion 107(e) of the Federal-Aid Highway Act 
of 1978 which provided the September 30, 
1986, deadline for commencing construction 
of all Interstate segments and on all substi- 
tute projects if sufficient Federal funds are 
available. The deadline has been met on all 
Interstate segments and sufficient funds are 
not available for substitute projects. 


SECTION 131—BRIDGE CONSTRUCTION 


This section provides an amendment to 
eliminate the need for special legislation to 
amend prior acts of Congress in connection 
with the construction, reconstruction, main- 
tenance, or operation of bridges authorized 
prior to August 2, 1946. 


SECTION 132—INTERIM AMENDMENTS 


Subsection (a) provides for unobligated 
balances of Interstate construction funds. 

Subsection (b) makes the unobligated bal- 
ances previously apportioned to a State 
under subsections 104(b)(1) (primary system 
program) and 104(b)(5)(B) (Interstate-4R 
program) of title 23, United States Code, as 
they existed prior to enactment of this legis- 
lation available for obligation for projects 
under section 146 (Federal-aid Interstate- 
primary program) of title 23, United States 
Code, as amended by this bill. 

Subsection (c) provides that unobligated 
balances under the Federal-aid secondary 
and urban programs shall be used for high- 
way construction projects on any main 
public road. 

Subsection (d) provides that unobligated 
balances previously apportioned to a State 
for bridge replacement and rehabilitation 
will be available for obligation under section 
144 of title 23, United States Code. 

Subsection (e) provides that off-system 
bridges, including bridges previously on the 
urban or secondary systems that were par- 
tially funded under the discretionary bridge 
replacement and rehabilitation provisions of 
title 23 will be eligible for discretionary 
funds under section 104(d)(2)(A) of title 23, 
United States Code. 

Subsection (f) makes the unobligated bal- 
ances of funds apportioned to the Virgin Is- 
lands, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana Is- 
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lands under the provisions of section 108 of 
the Highway Improvement Act of 1982 
available for obligation under the provisions 
of section 215 of title 23, United States 
Code. 

Subsection (g) makes the unobligated bal- 
ances of funds apportioned to a State under 
section 203 of the Highway Safey Act of 
1973 available for projects under section 130 
of title 23, United States Code. 


SECTION 133—TECHNICAL AND CONFORMING 
AMENDMENTS 


Paragraph (aX1) makes conforming 
amendments by amending the table of Sec- 
tions for chapters 1, 2, 3, and 4. 

Paragraph (a)(2) strikes references to the 
urban and secondary systems and other 
dated and unnecessary language. It also 
clarifies the definitions of “park road” and 
“public lands highways” in section 101(a) of 
title 23, United States Code. 

Paragraph (a)(3) amends section 105 of 
title 23, United States Code, to conform to 
changes made to other sections of title 23, 
United States Code, by this bill. 

Paragraph (a)(4) amends section 106 of 
title 23, United States Code, by increasing 
the maximum allowable amount for con- 
struction engineering from 10 to 15 percent 
and making conforming amendments. 

Paragraph (a)(5) revises paragraph 
107(aX2) of title 23, United States Code, to 
make a conforming amendment. 

Paragraph (a) (6) repeals subsection 
109(c) and (m) of title 23, United States 
Code, and makes conforming amendments. 
Subsection 109(c) is unnecessary since the 
secondary system is being eliminated. The 
requirements of 109(m) are being incorpo- 
rated into section 116 of title 23. Section 109 
is relettered to conform to the changes 
made by this bill. 

Paragraph (a)(7) repeals subsection 112(e) 
of title 23, United States Code. Subsection 
112(e) pertains to the secondary system 
which is being eliminated by this bill. 

Paragraph (a)(8) makes conforming 
amendments (eliminates reference to the 
secondary and urban systems) to section 113 
of title 23, United States Code, and corrects 
a reference to title 40 of the United States 
Code. 

Paragraph (a)(9) makes conforming 
amendments to section 115 of title 23, 
United States Code. All apportionments and 
allocations of funds for programs on which 
advance construction is permitted are now 
made under section 104 of title 23. 

Paragraph (a)(10) makes conforming 
amendments to section 116 of title 23, 
United States Code, by eliminating the ref- 
erence to the secondary system. 

Paragraph (a)(11) makes a conforming 
amendment by repealing section 119 (Inter- 
state System resurfacing) of title 23, United 
States Code. The Interstate 4R and primary 
program are being merged to give the States 
greater flexibility. The combined program is 
covered in section 146 of title 23. 

Paragraph (a)(12) makes an amendment 
to section 121 of title 23, United States 
Code, by raising the limitation on construc- 
tion engineering from 10 percent to 15 per- 
cent. 

Paragraph (a)(13) amends section 122 of 
title 23, United States Code, to include re- 
payment of bonds used for Interstate substi- 
tute projects. 

Paragraph (a)(14) makes a conforming 
amendment to subsection 124(b) of title 23, 
United States Code. Reference to the Inter- 
state withdrawal substitution provisions is 
eliminated since the deadline for such ac- 
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tions will have passed by the effective date 
of the bill. 

Paragraphs (a)(15, (17), and (18) repeal 
sections 126 (Diversion), 135 (Traffic oper- 
ations improvement programs), and 137 
(Fringe and Corridor Parking facilities) of 
title 23, United States Code. Section 126 
contains outdated language that is no 
longer meaningful since current State fund- 
ing for highway programs far exceeds the 
level of revenues for State user taxes on 
June 18, 1934. Special funding for the 
TOPICS program has not been provided for 
a number of years. TOPICS type improve- 
ments are eligible for regular Federal-aid 
funds under the definition of construction 
in section 101 of title 23. Fringe and Corri- 
dor parking facilities no longer warrant spe- 
cial emphasis; they continue to be eligible 
for Interstate-primary program funds under 
the definition of construction in section 101 
of title 23. 

Paragraphs (a) (16), (19), and (20) make 
clarifying and conforming amendments to 
sections 128, 139, and 141 of title 23, United 
States Code. 

Paragraph (a)(21) makes conforming 
amendments to section 142 of title 23, 
United States Code. 

Paragraphs (a)(22) through (a)(26) repeal 
sections 143 (Economic Growth Center De- 
velopment Highways), 147 (Priority Primary 
Routes), 148 (Development of a National 
Scenic and Recreational Highway), 150 (Al- 
location of Urban System Funds), and 151 
(Pavement Marking Demonstration Pro- 
gram) of title 23, United States Code. The 
programs under sections 143, 147, 148, and 
151 no longer warrant special emphasis. The 
construction activities for these programs 
will continue to be eligible for Federal-aid 
funds under the definition of construction 
in section 101 of title 23. Section 151 is no 
longer needed since the urban system pro- 
gram is being eliminated. The guaranteed 
“pass-through” provision for urbanized 
areas over 200,000 population is incorporat- 
ed into the highway block grant, Any unob- 
ligated funds authorized for section 143 are 
rescinded, Unobligated balances of authori- 
zations for section 147 shall remain avail- 
able until October 1, 1987. 

Paragraph (a)(27) makes conforming 
amendments to section 152 of title 23, 
United States Code, 

Paragraph (a)(28) repeals subsection 
154(c) of title 23, United States Code, which 
contains outdated language and makes con- 
forming amendments to subsection 154(f) of 
title 23, United States Code. 

Paragraphs (a) (29), (30), and (31) repeal 
sections 155 (Access highways to public 
recreation areas on certain lakes), 156 
(Highways crossing Federal Projects), and 
157 (Minimum Allocation) of title 23, United 
States Code. The programs under sections 
155 and 156 no longer warrant special em- 
phasis. The construction activities for these 
programs continue to be eligible for Feder- 
al-aid funds under the definition of con- 
struction in section 101 of title 23. Revised 
Minimum Allocation provisions are included 
in subsection 104(e) of title 23. Unobligated 
balances of authorizations for sections 155 
and 156 shall remain available until October 
1, 1987. 

Paragraph (a)(32) makes conforming 
amendments to section 158 of title 23, 
United States Code. 

Paragraph (a)(33) repeals section 201 (Au- 
thorizations) of title 23, United States Code, 
which contains outdated language. 

Paragraph (a) (34) and (35) make con- 
forming amendments to sections 204 and 
210 of title 23, United States Code. 
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Paragraph (a)(36) repeals section 211 
(Timber Access Road Hearings) of title 23, 
United States Code. 

Paragraph (a)(37) repeals section 213 
(Rama Road) of title 23, United States 
Code, and provides for the disposition of un- 
obligated balances of authorizations for 
that section. This program has been inac- 
tive for a long time. 

Paragraphs (a) (38) and (39) make con- 
forming amendments to section 215 (Terri- 
torial highway program) and 217 (Bicycle 
transportation and pedestrian walkway) of 
title 23, United States Code, and change the 
Federal share payable for projects under 
section 217 from 100 percent Federal share 
to 75 percent Federal share. Bicycle trans- 
portation and pedestrian walkway projects 
no longer warrant special emphasis. 

Paragraph (a)(40) repeals section 219 
(Safer off-system roads). The safer off- 
system roads program is not a program of 
major Federal interest. The activities 
funded under this program will be eligible 
under the highway block grant. Unobligated 
balances of authorizations for section 219 
shall remain available until October 1, 1987. 

Paragraphs (a) (41), (42), and (43) make 
conforming amendments to sections 302, 
311, and 315 of title 23, United States Code. 

Paragraphs (a)(44) repeals section 322 
(Demonstration Project-rail crossings) of 
title 23, United States Code. Unobligated 
balances of authorizations for section 322 
shall remain available until October 1, 1987. 

Paragraphs (a) (45), (46), and (47) make 
conforming amendments to sections 401, 
402, and 406 of title 23, United States Code. 

Paragraph (bel) repeals outstanding 
Interstate construction authorizations in 
section 108(b) of the Federal-Aid Highway 
Act of 1956. 

Paragraph (b)(2) repeals section 163 of 
the Federal-Aid Highway Act of 1973 and 
provides that unobligated appropriations 
for that section shall remain available until 
expended. 

Paragraph (bX3) repeals section 203 of 
the Highway Safety Act of 1973. The major 
provisions of section 203 are codified in sec- 
tion 130 of title 23. 

Paragraph (b)(4) repeals sections 118 and 
119 of the Federal-Aid Highway Amend- 
ments of 1974 and provides that unobligated 
balances of authorizations for the sections 
shall remain available until October 1, 1987. 

Paragraphs (b) (5), (6), (7), and (8) repeal 
section 146(c) of the Federal-Aid Highway 
Act of 1976, sections 105 and 141 of the Fed- 
eral-Aid Highway Act of 1978, section 215 of 
the Highway Safety Act of 1978, and sec- 
tions 105(d), 121(b), and 146 of the Highway 
Improvement Act of 1982. These sections 
contain provisions that are outdated, relate 
to programs that no longer warrant special 
emphasis, are not in conformance with the 
provisions of this bill, or are contrary to the 
objective of giving the States greater flexi- 
bility in the use of their funds. Unobligated 
balances of funds authorized or appropri- 
ated to carry out section 141 of the Federal- 
Aid Highway Act of 1978 are rescinded ef- 
fective October 1, 1987. 


TITLE II—HIGHWAY BLOCK GRANT 
ACT OF 1987 
SECTION 201—SHORT TITLE 


This section provides that Title II may be 
cited as the Highway Block Grant Act of 
1987. 


SECTION 202—HIGHWAY BLOCK GRANT 


This section adds a new chapter (Chapter 
5) to title 23, United States Code. This new 
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chapter contains the provisions of the high- 
way block grant established by this Act. 
References that follow are to Chapter 5. 

Section 501 specifies the apportionment 
procedures. Deductions for administrative 
expenses may be made before apportion- 
ment. Prior to apportionment of the funds 
authorized for fiscal years 1987 through 
1991 and after the deduction for administra- 
tive expenses, the Secretary is required to 
deduct % of 1 percent of the remaining 
funds for the purpose of carrying out the 
SHRP under section 133 of title 23, United 
States Code. 

Thirty-five percent of the funds are ap- 
portioned to the States on the basis of the 
present urban system apportionment formu- 
la with no State receiving less than ¥% of 1 
percent of this 35 percent. Thirty percent of 
the funds are apportioned to the States on 
the basis of the current secondary system 
formula with no State (except the District 
of Columbia) receiving less than . of 1 per- 
cent of this 30 percent. The last 35 percent 
of the funds are apportioned to the States 
on the basis of nonprimary system bridge 
needs as determined from the inventories 
required under section 144 of title 23, 
United States Code. No State is to receive 
more than 10 percent or less than one-quar- 
ter percent of this 35 percent. 

Apportionment of funds under this sec- 
tion will be an obligation of the Federal 
Government for their payment under sec- 
tion 502. Apportionment is to be made 25 
percent on October 1, and 75 percent on 
January 1 of each fiscal year to allow for se- 
questration, if any, under Gramm-Rudman- 
Hollings. 

Section 502 provides the method of pay- 
ment to the States of funds apportioned 
under section 501. The States will be paid as 
work progresses. 

Section 503 provides that funds which are 
apportioned to a State based on that State's 
urbanized areas having a population of 
200,000 or more are to be allocated to the 
State’s urbanized areas of 200,000 popula- 
tion or more. This section provides that 
local officials decide how funds apportioned 
under this section are to be spent. However, 
projects must have been developed in ac- 
cordance with the planning process of sec- 
tion 134. 

Section 504 provides that funds may be 
expended for highway construction projects 
on any main public road, for off-system 
bridge projects, and for activities provided 
in sections 134 and 307(c) of title 23, United 
States Code. Only costs incurred after the 
effective date of this Act would be eligible. 
Attributable funds allocated to urbanized 
areas may also be used for Federal-aid 
urban system projects previously eligible 
under 23 U.S.C. 142. 

Section 505 provides that the Federal 
share for eligible projects cannot exceed 75 
percent. The State or local matching share 
may consist of cash, real estate or inkind 
services. 

Section 506 contains requirements and as- 
surances to consult with local governments, 
to comply with audit law, to utilize environ- 
mental and relocation assistance proce- 
dures, to allow inspections to comply with 
nondiscrimination requirements, and others. 

Section 507 provides that the prohibitions 
against discrimination on the basis of age 
under the Age Discrimination Act of 1975, 
on the basis of handicap under section 504 
of the Rehabilitation Act of 1973, on the 
basis of sex under title IX of the Education 
Amendments of 1972, or on the basis of 
race, color, or national origin under title VI 
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of the Civil Rights Act of 1964 apply to pro- 
grams and activities that receive Federal fi- 
nancial assistance under Chapter 5. No 
person on the basis of sex is to be excluded 
from participation in, be denied benefits of 
or be subject to discrimination under, any 
program or activity that receives Federal fi- 
nancial assistance under Chapter 5. Howev- 
er, this does not prohibit any conduct or ac- 
tivities permitted under title IX of the Edu- 
cation Amendments Act of 1972. 

Section 508 provides for withholding pay- 
ments under Chapter 5 if the Secretary 
finds that a State or local government has 
failed to comply substantially with any pro- 
vision of Chapter 5. Payments are to be 
withheld until appropriate corrective action 
is taken. 

Section 509 provides that only the laws 
specified in sections 506 and 507 apply to 
funds expended under Chapter 5, that the 
definitions in section 10l(a) of title 23, 
United States Code, apply to Chapter 5, and 
that the remainder of Chapters 1 through 4 
of title 23, United States Code, do not apply 
to Chapter 5 unless specifically provided by 
Chapter 5. 


SECTION 203—-TECHNICAL AMENDMENT 


This section provides a necessary techni- 
cal amendment. 


SECTION 204—AUTHORIZATION 


This section authorizes $2.2 billion per 
fiscal year out of the Highway Account of 
the Highway Trust Fund for each of the 
fiscal years 1987 through 1990 to carry out 
the highway block grant. 


SECRETARY OF TRANSPORTATION, 
Washington, DC, January 5, 1987. 
Hon. GEORGE BUSH, 
President of the Senate, Washington, DC. 

DEAR MR. PRESIDENT: I am submitting for 
your consideration draft bills entitled “Es- 
sential Highway Reauthorization Amend- 
ments of 1987”, “Highway Safety Act of 
1987“, and “Highway Revenue Act of 1987”. 

These bills represent a major modification 
of the draft legislation I submitted on Feb- 
ruary 5, 1986. Because Congress adjourned 
last year without providing any new funds 
for highway construction and highway 
safety, enactment of highway reauthoriza- 
tion legislation is needed immediately. I am 
urging speedy enactment of basic reauthor- 
izing legislation and would recommend that 
the President veto any legislation that in- 
cludes costly special interest provisions. 

We will transmit shortly a separate bill to 
reauthorize the transit program, which has 
sufficient appropriations from the General 
Fund for fiscal year 1987 and carryover of 
Trust Funds from previous years to fund 
the program in the near term. 

The enclosed highway bill will provide ap- 
proximately $53.5 billion in total authoriza- 
tions for the highway construction and 
highway safety construction programs over 
the four-year period from fiscal year fiscal 
year 1987 to fiscal year 1990. All of the 
funding will come from user fees paid into 
the Highway Trust Fund (HTF). User fees 
will not be increased under our proposal, 
athough we do propose to end virtually all 
current tax exemptions. 

We are proposing a combined Interstate/ 
primary program composed of the Inter- 
state construction, Interstate 4R, and pri- 
mary programs. The combined program will 
be authorized at approximately $8.2 billion 
for fiscal year 1987 through fiscal year 1990. 
The formula for the combined program will 
be based on the current Interstate construc- 
tion, 4R and primary formulas, thus retain- 
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ing the relative distribution of these funds 
to the various States, but the States will 
decide how much will be spent on Interstate 
construction and reconstruction and pri- 
mary construction and reconstruction. 

State flexibility also will be increased by 
creating a block grant for other highway 
programs (urban, secondary, and nonpri- 
mary system bridges). This streamlined pro- 
gram will be authorized at a level of $2.2 bil- 
lion per year for fiscal year 1987 through 
fiscal year 1990. The formula for the block 
grant will be based on the formulas for the 
programs being replaced so that each State 
will receive the same relative share of the 
funds. Detailed Federal reviews will be re- 
placed by assurances of compliance from 
the States, thus providing a simpler, more 
efficient mechanism for delivery of these 
funds, 

Substantial funding will continue to be 
made available for reconstruction of bridges 
on the primary system. Because of the con- 
tinued need to improve safety on the Na- 
tion's highways, the hazard elimination and 
highway-railroad grade crossing programs 
will be retained as separate programs. The 
bill would also strengthen the Department's 
safety efforts by continuing our highway 
safety program while eliminating Federal 
earmarking of funds. 

The Department believes user fee levels 
should not be increased and therefore, the 
revenue bill continues the current highway 
user fee tax structure. However, we have in- 
cluded provisions to end all major exemp- 
tions. The total amount made available to 
the States by the highway bill equals the 
amount currently projected to be paid into 
the Highway Account of the HTF over the 
four-year life of the highway bill. The au- 
thorizations are based on the average 
annual tax receipts projected for fiscal year 
1987 through fiscal year 1990 period. A pro- 
vision is included to permit the authoriza- 
tions for certain programs for a particular 
fiscal year to be adjusted up or down if re- 
vised tax receipt projections indicate the re- 
ceipts will be higher or lower. These provi- 
sions will ensure that the legislation is def- 
icit neutral” while at the same time permit- 
ting the authorizations to be increased if re- 
ceipts increase. 

These features are described in greater 
detail in the first enclosure. The second en- 
closure describes how much funding each 
state would receive under our proposal in 
the first year. 

The Office of Management and Budget 
advises that, from the standpoint of the Ad- 
ministration's program, there is no objec- 
tion to the submittal of this legislative pro- 
posal to Congress, and that its enactment 
would be in accord with the program of the 
President. 

Sincerely, 
ELIZABETH HANFORD DOLE. 

Enclosure:—(1) Detailed Summary of 
Bills, (2) Estimated Highway Apportion- 
ments by State, (3) Bill and section-by-sec- 
tion analysis—the “Essential Highway Re- 
authorization Amendments of 1987”, (4) Bill 
and section-by-section analysis-the High- 
way Safety Act of 1987”, (5) Bill and sec- 
tion-by-section analysis—the “Highway Rev- 
enue Act of 1987. 


By Mr. SASSER: 

S. 313. A bill to make permanent the 
duty-free importation of hatter’s fur, 
and for other purposes; to the Com- 
mittee on Finance. 


1324 


DUTY-FREE IMPORTATION OF HATTER'S FUR 
@ Mr. SASSER. Mr. President, today I 
am introducing legislation to make 
permanent the duty-free importation 
of hatter’s fur. This bill is similar to 
legislation I introduced in the 99th 
Congress and which would have been 
included in last year’s miscellaneous 
tariff bill. 

The provisions in this tariff bill cor- 
rect an inequity of current law. At 
present, these furskins are imported at 
a duty rate of 15 percent, substantially 
higher than the rate on semifinished 
hats. That is unfair to the U.S. hat 
producers who must compete with im- 
ported semifinished hats. The high 
duty on hatters’ fur, together with the 
very low rate of duty on finished and 
semifinished hats threatens the viabil- 
ity of the industry's efforts to contin- 
ue production in the United States of 
semifinished and finished hats from 
imported fur. 

I want to point out that this meas- 
ure will not harm American fur pro- 
ducers. The type of fur used in the 
manufacture of these hats is not 
found in the United States. 

The measure will be of great assist- 
ance, however, to those workers whose 
livelihood depends on the hatmaking 
industry. One such facility is located 
in Winchester, TN. Winchester is a 
small community, Mr. President. Its 
people are dependent on a small 
number of businesses, such as the hat- 
making factory, for their jobs. This is 
a rural area. There are few compara- 
ble jobs to which workers may trans- 
fer their skills. Many of these workers 
are prevented by family obligations 
from moving to a new area. 

I urge my colleagues on the Finance 
Committee to again include this meas- 
ure in the miscellaneous tariff bill and 
I look forward to its early consider- 
ation in the Senate.e 


By Mr. PRESSLER (for himself, 
Mr. Marsunaca, Mr. INOUYE, 
Mr. HEINZ, Mr. Dopp, Mr. STAF- 
FORD, Mr. COCHRAN, Mr. SIMON, 
and Mr. D'AMATO): 

S. 314. A bill to require certain tele- 
phones to be hearing aid compatible; 
to the Committee on Commerce, Sci- 
ence, and Transportation. 

HEARING AID COMPATIBLE PHONES 

Mr. PRESSLER. Mr. President, I 
raise today on behalf of myself and 
Senators MATSUNAGA, INOUYE, HEINZ, 
Dopp, D'AMATO, STAFFORD, COCHRAN, 
and Simon, to introduce legislation 
which will ensure that many of the 
hearing impaired members of our soci- 
ety will have access to telephone com- 
munications in the future. The Hear- 
ing Aid Compatability Act of 1987 
would provide that all new telephones 
coming into service in the United 
States be hearing aid compatible. 

The Hearing Aid Compatability Act 
of 1987 is a straightforward bill. The 
measure provides that any telephone 
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manufactured, sold, rented, or other- 
wise distributed in the United States 
be hearing aid compatible. The meas- 
ure applies only to telephones manu- 
factured 6 months after the enact- 
ment of this act, and those telephones 
which must be registered with the 
FCC under 47 CFR 68. 

This measure is virtually identical to 
an amendment I offered, along with 10 
cosponsors, to the continuing resolu- 
tion at the end of the 99th Congress. 
That amendment was adopted by the 
full Senate without objection, but was 
not accepted by the House in confer- 
ence committee. The amendment itself 
was a simplified version of S. 402, a bill 
I introduced early in the last Congress 
which garnered 28 cosponsors. The 
broad base of support the measure 
generated both inside and outside the 
Senate indicate the necessity of hear- 
ing aid compatability legislation and 
encouraged me to offer the measure 
again in this Congress. 

The need for this important legisla- 
tion is clear. There are currently over 
2 million hearing impaired people who 
can use only hearing aid compatible 
telephones. Hearing aid compatible 
technology has been available for over 
35 years. However, since the breakup 
of the telephone industry the U.S. 
market has been flooded with incom- 
patible telephones, thereby creating a 
crisis for the hearing impaired. Many 
of the telephones manufactured over- 
seas are not hearing aid compatible, 
but compete with U.S.-manufactured 
telephones. If this trend continues the 
hearing impaired will become increas- 
ingly isolated from the mainstream of 
our society. 

A hearing aid compatibility require- 
ment would ensure that the hearing 
impaired would have equal access to 
voice telephones. This requirement 
would have little economic effect on 
the purchasers of telephone equip- 
ment. According to the Under Secre- 
tary of Commerce for International 
Trade: 

Telephone sets which are hearing aid 
compatible are not necessarily any more ex- 
pensive either to produce, or in retail price, 
than sets which are not hearing aid compat- 
ible. 

Previous legislative efforts have re- 
sulted in only token progress toward 
the goal of providing the hearing im- 
paired with equal access to telephone 
communications. The Telecommunica- 
tions for the Disabled Act of 1982 di- 
rected the Federal Communications 
Commission to create a category of 
hearing aid compatible “essential tele- 
phones.” However, the result of the 
FCC regulations was the creation of a 
second class of citizens who are re- 
stricted to using only certain tele- 
phones. 

The legislation I am introducing 
today will correct this inequity. By re- 
quiring all new telephones to be hear- 
ing aid compatible there will come a 
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time when all members of our society 
will have free and equal access to tele- 
phone communication. 

Mr. President, there is no cost to the 
Federal budget; no cost to anybody. It 
will end the flooding of our market 
with poorer telephones that do not 
meet these standards. I urge adoption 
of this legislation. 

Mr. President, I send the bill to the 
desk and ask that it be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 314 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Hearing Aid Com- 
patibility Act of 1987”. 

Sec. 2. (a) Subject to the provisions of sec- 
tion (b), all telephones sold, rented, or dis- 
tributed by any other means in the United 
States shall be hearing aid compatible, as 
defined in regulations promulgated by the 
Federal Communications Commission. 

(b) The provisions of subsection (a) shall 
not apply to any telephone— 

(1) that is manufactured before the effec- 
tive date of this Act; or 

(2) which is not required to be registered 
under 47 C.F.R. 68. 

(e) The provisions of this Act shall be ef- 
fective six months after the date of enact- 
ment of this Act. 

By Mr. DIXON (for himself and 
Mr. SIMON): 

S. 315. A bill to amend and extend 
the authorization for the Urban Mass 
Transportation Act of 1964; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

URBAN MASS TRANSPORTATION ACT 
@ Mr. DIXON. Mr. President, togeth- 
er with my distinguished colleague 
from Illinois, Senator Sox, I am 
today introducting the Urban Mass 
Transportation Act of 1987. 

I would like to say at the outset that 
this legislation is far from perfect. 
While the authorizations are struc- 
tured to allow some possibility of 
higher funding from the mass transit 
account—if gas tax receipts and inter- 
est income are sufficient—the basic au- 
thorization levels it proposes are very 
modest. Except in the interstate trans- 
fer area, the authorization totals pro- 
posed are identical to those in the 
transit bill that passed the Senate last 
year by voice vote. 

Further, the bill does not address 
many of the program issues that I be- 
lieve need to be addressed. The transit 
program has worked well, but I think 
that it needs reform to help make it 
more efficient and to help ensure that 
major investments in transit systems 
are as cost-effective as possible. 

There is not time, however, to un- 
dertake a comprehensive review of the 
transit program now. Federal highway 
and transit programs have expired, 
creating serious and rapidly growing 
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problems for State departments of 
transportation and transit operators 
around the Nation. We must act as 
quickly as possible, therefore, to reau- 
thorize transit and highway legisla- 
tion. 

This legislation, therefore, is basical- 
ly nothing more than an attempt to 
reauthorize Federal transit assistance 
for through fiscal 1990, and to resolve 
a few modest issues that have been 
pending for some time. 

The bill does not restructure the two 
major transit programs. The section 3 
Discretionary Grant Program—used to 
finance construction of new transit 
systems, to fund major repair and re- 
habilitation of existing rail systems, 
and to finance major bus purchases 
and bus facilities—and the Section 9 
Formula Grant Program—used to fi- 
nance routine capital and operating 
assistance needs—are not changed in 
any major way. 

The bill does propose a major 
change, however, in the way those two 
programs are financed. Currently, the 
section 3 program is funded solely 
from the mass transit account—the 
gas tax—while section 9 is supported 
solely by appropriated general revenue 
funds. I am proposing that we merge 
these revenue sources so that both 
major programs are financed from 
both revenue sources. 

There are two fundamental reasons, 
it seems to me, that this approach is 
very desirable. First, it ensures that 
the bulk of transit assistance will con- 
tinue to be provided by formula. The 
bill proposes that 70 percent of transit 
funds should be distributed under the 
section 9 formula, while 30 percent is 
allocated to the Section 3 Discretion- 
ary Grant Program. 

The Formula Grant Program needs 
this type of protection. Because it is 
funded out of general revenues, and 
because the transportation budget has 
been so tight in recent years, appro- 
priations for section 9 have steadily 
declined in recent years. On the other 
hand, because the one penny Federal 
gas tax allocated to transit provides an 
income source that has grown steadily 
since it was created in 1982, section 3 
funding has been relatively more 
stable, and there are a number of pro- 
posals to increase it significantly. 

It is important to remember that 
transit already has the largest discre- 
tionary program in the Federal Gov- 
ernment. It is also important to re- 
member that many small- and 
medium-sized cities are ill-equipped to 
compete with the large transit systems 
for discretionary grants. Weakening 
the Formula Grant Program, there- 
fore, tends to undermine the ability of 
the majority of transit systems in 
cities and towns around the country to 
meet their public transportation 
needs. However, strengthening the 
Formula Assistance Program by giving 
it access to more stable funding 
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source—the mass transit account—pro- 
vides the kind of certainty and reliabil- 
ity that are so important to small- and 
medium-sized transit systems, and 
indeed, to all transit systems. 

In fiscal 1983, the Congress chose to 
allocate all gas tax revenues under the 
section 9 formula. The legislation I am 
introducing builds on that precedent. 
It guarantees that the bulk of transit 
assistance—at whatever overall fund- 
ing level Congress chooses—will go out 
under the Formula Program, provid- 
ing the kind of stability and predict- 
ability that most transit systems so 
badly need. That is why this concept is 
supported by many organizations rep- 
resenting local governments. 

There is a second reason, though, 
for apportioning some of the gas tax 
money under the Formula Program. 
The gas tax is widely seen to be a type 
of user fee, rather than a general tax, 
such as the income tax. Some have 
suggested, therefore, that these “user 
fees” should be spent only in the State 
where they are raised. I will not take 
the time of the Senate to discuss this 
argument in detail; that can wait for 
another, more appropriate, time. I do 
want to say at this time that I do not 
share that view. I think it reflects an 
overly narrow approach to the issue 
involved. 

For example, Illinois does well under 
both the Federal transit and highway 
programs. However, when all Federal 
assistance is considered, Illinois re- 
ceives only about 68 cents for evey tax 
dollar it sends to Washington. 

Even if you look at only the transit 
and highway programs, the equities do 
not lead to the conclusion that mass 
transit account funds should be spent 
only in the States where they are 
raised, regardless of their transit 
needs. I can illustrate this point with 
an example from my own State of Illi- 
nois. Cook County, which includes the 
city of Chicago, has the second largest 
transit system in the Nation. It is a 
very large population center. Its resi- 
dents own almost 40 percent of the ve- 
hicles registered in the State of Illi- 
nois, but Cook County received only 
about 23 percent of the Federal high- 
way money spent in Illinois. Some 
would say that the actual situation is 
even worse. If Federal interstate trans- 
fer-highway assistance is excluded—by 
law, this program operates only in the 
Chicago metro area—the county re- 
ceives less than 10 percent of the regu- 
lar Federal highway assistance provid- 
ed to Illinois. 

Of course, the situation is not really 
that inequitable. The Chicago area re- 
ceives major Federal transit assist- 
ance, which results in a more equitable 
apportionment of transportation re- 
sources in my State—and that is the 
point. The transit and highway pro- 
grams must be reviewed together. 

Having said all that, however, I do 
think it makes sense to use at least 
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some of the gas tax revenues to sup- 
port the transit program that supports 
the largest number of transit systems. 
I would not propose that mass transit 
account funds should be allocated to 
States without regard to transit needs, 
but I do think it is appropriate to send 
gas tax money to every State to meet 
its transit needs under the section 9 
formula. I would urge those of my col- 
leagues who have expressed an inter- 
est in this issue in the past to examine 
this proposal. It should resolve some 
of their concerns, and it does so in a 
manner that does not do violence to 
the transit program. 

There is a lot more I could say, Mr. 
President, about this issue and about a 
number of other provisions in the bill, 
but I will raise only two issues before I 
conclude. 

First, I want to reiterate how impor- 
tant it is to act as quickly as possible 
to enact a highway-transit reauthor- 
ization bill as quickly as possible. I 
deeply regret that we failed to do so 
before the last Congress ended. We 
cannot afford further delay. 

Second, it is my intention, after 
action on reauthorization legislation is 
completed, to seek hearings in the 
Senate Banking Committee, on which 
I serve, to examine a number of tran- 
sit program issues. As I stated earlier, 
I believe it is long past time to take a 
look at the transit program, with a 
view toward restructuring it in a way 
that will improve its efficiency and its 
cost effectiveness. I think we need to 
take a close look at the way applica- 
tions for construction of new transit 
systems are approved and financed. I 
think we need to see what kinds of in- 
centives can be built into the transit 
program that will encourage transit 
operators to improve their efficiency. I 
think we need to examine how rail 
modernization needs might be met 
through a formula, rather than the 
current ad hoc system. 

This comprehensive review can 
begin once we get the transit program 
and the highway program reauthor- 
ized. I urge my colleagues to work with 
me and with my colleagues on the 
Senate Banking Committee to achieve 
quick action on reauthorization legis- 
lation. I believe the bill I am introduc- 
ing today can provide the basis for 
that action. 

Mr. President, I ask unanimous con- 
sent that a summary of some of the 
major provisions of the bill and a copy 
of the bill be included at this point in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 

S. 315 
Be it enacted by the Senate and House of 


Representatives of the United States of 
America in Congress assembled, 
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SHORT TITLE 


Section 1. This Act may be cited as the 
“Urban Mass Transportation Authorization 
Act of 1987“. 

AUTHORIZATIONS 


Sec. 2. (a) Section 21 of the Urban Mass 
Transportation Act of 1964 is amended to 
read as follows: 

“AUTHORIZATION 


“Sec. 21. (a)(1) There is hereby authorized 
to be appropriated to carry out the provi- 
sions of sections 9 and 18 of this Act not to 
exceed such sums as are necessary for fiscal 
year 1987. 

“(2) There shall be available from the 
Mass Transit Account of the Highway Trust 
Fund only to carry out section 3, 4(i), 8, and 
16(b) of this Act $1,100,000,000 for the fiscal 
year 1986 and $1,000,000,000 for the fiscal 
year 1987, 

“(b)(1) To carry out sections 3 and 9 of 
this Act, there are authorized to be appro- 
priated not to exceed $1,690,000,000 for the 
fiscal year 1988, $1,693,000,000 for the fiscal 
year 1989, and $1,696,000,000 for the fiscal 
year 1990. 

“(2) To carry out sections 3(j) and 9 of 
this Act, there shall be available from the 
Mass Transit Account of the Highway Trust 
Fund— 

“(A) $1,300,000,000 for each of the fiscal 
years 1988 through 1990, plus 

“(B) for each of the fiscal years 1988, 
1989, and 1990, any annual income (includ- 
ing interest) attributable to the Mass Tran- 
sit Account in excess of the (i) amount au- 
thorized by subparagraph (A) for each such 
year, and (ii) the amount authorized by sub- 
section (e)(2); Provided, however, That in 
any fiscal year any such increase shall not 
exceed $100 million above the total amount 
provided from the Mass Transit Account in 
the previous fiscal year. 

„e) Of the amount made available under 
subsection (bX1)— 

“(A) during fiscal year 1988, 68 per 
centum shall be available for grants under 
sections 9, and 32 per centum shall be avail- 
able for grants under sections 3; and 

„B) for fiscal years 1989 and 1990, 70 per 
centum shall be available for grants under 
section 9, and 30 per centum shall be avail- 
able for grants under section 3. 

“(d) Of the amount made available under 
subsection (b)(2)— 

“(A) during fiscal year 1988, 68 per 
centum shall be available for grants under 
section 9, and 32 per centum shall be avail- 
able for grants under section 3(j); and 

“(B) for fiscal years 1989 and 1990, 70 per 
centum shall be available for grants under 
section 9(p), and 30 per centum shall be 
available for grants under section 3(j). 

“(e)(1) For substitute mass transportation 
projects under section 103(e)(4) of title 23, 
United States Code, there are authorized to 
be appropriated— 

„(A) such sums as are necessary for the 
fiscal year 1987; 

(B) $200,000,000 for fiscal year 1988; 

“(C) $200,000,000 for fiscal year 1989; and 

“(D) $200,000,000 for fiscal year 1990; 

“(2) In addition to the amounts appropri- 
ated under paragraph (1), there shall be 
available for each such year from the mass 
Transit Account of the Highway Trust 
Fund, the sum of $50,000,000 if the annual 
income (including interest) attributable to 
that Account exceeds the amounts made 
available by subsection (b)(2) for that year. 

“(f) During each of fiscal years 1987 
through 1990, 2.93 per centum of the total 
funds available under section 9 shall be 
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available to carry out section 18; provided, 
however, that all amounts for section 18 
shall be drawn from appropriated funds. 

“(g) Out of the funds made available 
under subsection (a)(2) of this section, not 
to exceed $46,000,000 shall be available for 
the purposes of Section 8 of this Act in 
fiscal year 1987. Out of the funds made 
available under subsections (b)(1) and (b)(2) 
of this section for the purposes of Section 3, 
$46,000,000 for each of the fiscal years 1988 
through 1990 shall be available for the pur- 
poses of Section 8 of this Act. Nothing 
herein shall prevent the use of additional 
funds available under this subsection for 
planning purposes. 

“(h) There is hereby authorized to be ap- 
propriated to carry out section 6, 10, 11ta), 
12(a) and 20 of this Act not to exceed such 
sums as may be appropriated for fiscal year 
1987, and $46,000,000 for each of the fiscal 
years 1988 through 1990. Sums appropriated 
pursuant to this subsection for financing 
projects funded under section 6 of this Act 
shall remain available until expended.”. 

SECTION 3 AMENDMENTS 


Sec. 3. Section 3 of the Urban Mass Tran- 
sit Act of 1964 is amended by adding at the 
end thereof the following: 

(i) of the amounts available for grants 
and loans under this section for fiscal years 
1987, 1988, 1989, and 1990— 

“(1) 45 percent shall be available for rail 
modernization; 

(2) 40 percent shall be available for con- 
struction of new fixed guideway systems 
and extensions to fixed guideway systems; 
and 

“(3) 15 percent shall be available for the 
replacement, rehabilitation, and purchase of 
buses and related equipment and the con- 
struction of bus-related facilities. 

“(j)(L) Funds made available under section 
21(b) to carry out this subsection shall be 
made available as otherwise provided by 
this section. 

“(2) Approval by the Secretary of a grant 
under this subsection shall be deemed a con- 
tractual obligation of the United States for 
the Federal share of the cost of the 
project.“. 

BLOCK GRANT PROGRAM AMENDMENTS 


Sec. 4. (a) FUNDING OF PARTIAL PROGRAMS 
oF Prosects—Section 9(e2) of the Urban 
Mass Transportation Act of 1964 is amended 
by adding at the end thereof the following 
new sentence: “A grant may be made under 
this section to carry out, in whole or in part, 
a program of projects.“. 

(b) TRANSIT ADVERTISING REVENUES.— 

(1) EXCLUSION FROM OPERATING REVENUES.— 
Section 9(k)(1) of such Act is amended by 
inserting after the third sentence the fol- 
lowing new sentence: “For the purposes of 
the preceding sentence, ‘revenues from the 
operation of a public mass transportation 
system’ shall not include the amount of any 
revenues derived by such system from the 
sale of advertising and concessions which is 
in excess of the amount of such revenues 
derived by such system from the sale of ad- 
vertising and concessions in fiscal year 
1985.”. 

(2) ANNUAL REPORT.—Section 9(e) of such 
Act is amended by adding at the end thereof 
the following new paragraph: 

“(4) ANNUAL REPORT TO SECRETARY.—Each 
recipient (including any person receiving 
funds from a Governor under this section) 
shall submit to the Secretary annually a 
report on the revenues such recipient de- 
rives from the sale of advertising and con- 
cessions.”. 
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(C) APPORTIONMENTS WITH RESPECT TO 
SMALL URBANIZED AREAS.— 

(1) AVAILABILITY TO GOVERNORS.—Section 
9(m)(2) of such Act is amended. to read as 
follows: 

“(2) SMALL URBANIZED AREAS.—Sums appor- 
tioned under subsection (d) with respect to 
any urbanized area with a population of less 
than 200,000 shall be made available to the 
Governor for expenditure in such area.“ 

(2) TRANSFERS.—Section 9(n)(1) of such 
Act is amended to read as follows: 

(n) TRANSFER OF Funps.— 

“(1) SMALL URBANIZED AREAS.—The Gover- 
nor may transfer an amount apportioned 
under subsection (d) for expenditure in an 
urbanized area of less than 200,000 popula- 
tion to supplement funds apportioned to the 
State under section 18(a) of this Act or to 
supplement funds apportioned to other ur- 
banized areas within the State. The Gover- 
nor may make such transfers only after ap- 
proval by responsible local elected officials 
and publicly owned operators of mass trans- 
portation services in each area with respect 
to which the funding was originally appor- 
tioned pursuant to subsection (d); except 
that, if the period of availability under sub- 
section (o) of the funds proposed to be 
transferred will end within 90 days, the 
Governor may make such transfer without 
such approval if no approvable grant appli- 
cation is pending under this section for any 
project in such area. The governor may 
transfer an amount of the State’s appor- 
tionment under section 18(a) to supplement 
funds apportioned for expenditure in the 
State under subsection (d). Amounts trans- 
ferred shall be subject to the capital and op- 
erating assistance limitations applicable to 
the original apportionments of such 
amounts.“ 

(3) CONFORMING AMENDMENT.—Subsection 
(d) of section 9 of such Act is amended by 
striking out “which urbanized areas” and in- 
serting in lieu thereof “which an urbanized 
area“. 

(d) DATE or APPORTIONMENT.—Section 9 of 
such Act is further amended by adding at 
2 end thereof the following new subsec- 

on: 

(u) DATE OF APPORTIONMENT.—Funds ap- 
propriated to carry out this section for any 
fiscal year shall be apportioned in accord- 
ance wth the provisions of this section not 
later than the tenth day following the date 
on which such funds are appropriated or 
2 1 of such fiscal year, whichever is 
ater.". 

(e) TECHNICAL AMENDMENTS.—(1) Section 
9(e) of such Act is amended by adding at the 
end thereof the following new paragraph: 

“(5) ACCEPTANCE OF CERTIFICATION.—No 
grant shall be made under this section to 
any recipient in any fiscal year unless the 
Secretary has accepted a certification for 
such fiscal year submitted by such person 
pursuant to this subsection. ”. 

(2) Section 9(g) of such Act is amended by 
striking out paragraph (4). 

NEWLY URBANIZED AREAS 


Sec. 5. The last sentence of section 9(k)(2) 
of the Urban Mass Transportation Act of 
1964 is amended by inserting “authorized” 
after “its”. 

LEASED PROPERTY 


Sec. 6. Section 9(j) of the Urban Mass 
Transportation Act of 1964 is amended by 
inserting after the first sentence the follow- 
ing: “Grants for construction projects under 
this section shall also be available to finance 
the leasing of facilities and equipment for 
use in mass transportation service, subject 
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to regulations limiting such grants to leas- 
ing arrangements which are more cost effec- 
tive than acquisition or construction. The 
Secretary shall publish regulations under 
the preceding sentence in proposed form in 
the Federal Register for public comment 
not later than 60 days after the date of en- 
actment of this sentence, and shall promul- 
gate such regulations in final form not later 
than 120 days after such date of enact- 
ment.“. 


SMALL URBANIZED AREA PROGRAM 
RESPONSIBILITY 


Sec. 7. Section 9(m)(2) of the Urban Mass 
Transit Act of 1964 is amended by adding at 
the end thereof the following: Responsibil- 
ity for overall implementation and adminis- 
tration of this paragraph for urbanized 
areas of less than 200,000 shall remain 
vested in the Secretary.“ 


USE OF TRANSIT ACCOUNT FUNDS 


Sec. 8. Section 9 of the Urban Mass Trans- 
portation Act of 1964 is amended by adding 
at the end thereof the following new subsec- 
tions: 

“(p) Approval by the Secretary of a grant 
under this section shall be deemed a con- 
tractual obligation of the United States for 
the Federal share of the cost of the project, 
up to the lesser of— 

“(1) the total amount of a recipient’s cap- 
ital grants under this section; or 

“(2) the percentage of the recipient’s ap- 
portionment which is the ratio of the funds 
available under Section 21(b)(2) to the sum 
of the funds made available under Section 
21 (bX1) and (b)(2).”. 

„d) Notwithstanding any other provision 
of this section, the Secretary shall— 

“(1) reapportion funds available under 
section 21(b)(1) so that, to the extent practi- 
cable— 

“(A) the amount made available from 
such funds to a recipient whose apportion- 
ment of such funds is less than the amount 
described in subsection (k)(2) is increased to 
not exceed the amount so described; and 

“(B) the amount made available from 
such funds to a recipient whose apportion- 
ment of such funds is more than the 
amount described in subsection (k)(2) is re- 
duced to not less than the amount so de- 
scribed; and 

“(2) reapportion funds available under 
section 21(b)(2) so that the total amount of 
funds made available under this section to 
each recipient is not affected by the reallo- 
cation pursuant to paragraph (1). 


If the total amount available to be reallo- 
cated pursuant to paragraph (1)(A) is insuf- 
ficient to ensure that each recipient receives 
allocations under Section 21(b)(1) up to the 
level permitted by Section 9(k)(2), the dif- 
ference shall be ratably shared by all recipi- 
ents.”. 


CERTIFICATION REGARDING USE OF FUNDS 


Sec. 9. Section 9 of the Urban Mass Tran- 
sit Act of 1964 is amended by adding at the 
end thereof the following: 

“(r) Not later than the close of the fiscal 
year succeeding the first fiscal year for 
which funds are appropriated under this 
section, a recipient shall certify to the Sec- 
retary that it is the intent of the recipient 
to use such funds as have not been obligated 
as of the date of certification. Any appor- 
tionments for the recipient not subject to 
such certification shall lapse as of the close 
of such fiscal year.“. 
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REPORT ON SECTION 9 INCENTIVE TIER 


Sec. 10. Section 9 of the Urban Mass Tran- 
sit Act of 1964 is amended by adding at the 
end thereof the following: 

(5) Not later than June 1, of each year, 
the Secretary shall report to the Congress 
on the effect of subsections (b)(3) and (c)(3) 
on the apportionment of funds to each for- 
mula grant recipient.”. 

ADVANCE CONSTRUCTION 


Sec. 11. (a) Section 3 of the Urban Mass 
Transit Act of 1964 is amended by adding at 
the end thereof the following new subsec- 
tion: 

(k) ADVANCE CONSTRUCTION.— 

(1) APPROVED PROJECT.—Upon application 
of a state or local public body which carries 
out a project described in this section or a 
substitute transit project described in sec- 
tion 103(e)(4) of title 23, United States 
Code, or portion of such a project without 
the aid of Federal funds in accordance with 
all procedures and requirements applicable 
to such a project and upon the Secretary's 
approval of such application, the Secretary 
may pay to such applicant the Federal 
share of the net project costs if, prior to car- 
rying out such project or portion, the Secre- 
tary approves the plans and specifications 
therefor in the same manner as other 
projects under this section or such section 
103(e)(4), as the case may be. 

(2) BOND INTEREST.— 

(A) ELIGIBLE cost.—Subject to the provi- 
sions of this paragraph, the cost of carrying 
out a project or portion thereof, the Federal 
share of which the Secretary is authorized 
to pay under this subsection, shall include 
the amount of any interest earned and pay- 
able on bonds issued by the State or local 
public body to the extent that the proceeds 
of such bonds have actually been expended 
in carrying out such project or portion. 

(B) LIMITATION ON AMOUNT.—In no event 
shall the amount of interest considered as a 
cost of carrying out a project or portion 
thereof under subparagraph (A) be greater 
than the excess of 

(i) the amount which would be the esti- 
mated cost of carrying out the project or 
portion if the project or portion were to be 
carried out at the time the project or por- 
tion is converted to a regularly funded 
project, over 

ii) the actual cost of carrying out such 
project or portion (not including such inter- 
est). 

(C) CHANGES IN CONSTRUCTION COST INDI- 
ces.—The Secretary shall consider changes 
in construction cost indices in determining 
the amount under subparagraph (B)(i).”. 

(b) Section 9 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

(t) ADVANCE CONSTRUCTION.— 

“(1) APPROVED PROJECT.—When a recipient 
has obligated all funds apportioned to it 
under this section and proceeds to carry out 
any project described in this section (other 
than a project for operating expenses) or 
portion of such a project without the aid of 
Federal funds in accordance with all proce- 
dures and all requirements applicable to 
such a project, except insofar as such proce- 
dures and requirements limit a State to car- 
rying out projects with the aid of Federal 
funds previously apportioned to it, the Sec- 
retary, upon application by such recipient 
and his approval of such application, is au- 
thorized to pay to such recipient the Feder- 
al share of the costs of carrying out such 
project or portion when additional funds are 
apportioned to such recipient under this 
section if, prior to carrying out such project 
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or portion, the Secretary approves the plans 
and specifications therefor in the same 
manner as other projects under this section. 

(2) LIMITATION ON PROJECTS.—The Secre- 
tary may not approve an application under 
this subsection unless an authorization for 
this section is in effect for the fiscal year 
for which the application is sought beyond 
the currently authorized funds for such re- 
cipient. No application may be approved 
under this subsection which will exceed— 

„(A) the recipient’s expected apportion- 
ment under this section if the total amount 
of funds authorized to be appropriated to 
carry out this section for such fiscal year 
were so appropriated, less 

(B) the maximum amount of such appor- 
tionment which could be made available for 
projects for operating expenses under this 
section. 

“(3) BOND INTEREST.— 

“(A) ELIGIBLE cost.—Subject to the provi- 
sions of this paragraph, the cost of carrying 
out a project or portion thereof, the Federal 
share of which the Secretary is authorized 
to pay under this subsection, shall include 
the amount of any interest earned and pay- 
able on bonds issued by the recipient to the 
extent that the proceeds of such bonds have 
actually been expended in carrying out such 
project or portion. 

“(B) LIMITATION ON AMOUNT.—In no event 
shall the amount of interest considered as a 
cost of carrying out a project or portion 
under subparagraph (A) be greater than the 
excess of— 

(i) the amount which would be the esti- 
mated cost of carrying out the project or 
portion if the project or portion were to be 
carried out at the time the project or por- 
tion is converted to a regularly funded 
project, over 

(ii) the actual cost of carrying out such 
project or portion (not including such inter- 
est). 

“(C) CHANGES IN CONSTRUCTION COST INDI- 
ces.—The Secretary shall consider changes 
in construction cost indices in determining 
the amount under subparagraph (B)(i).”. 


UNIVERSITY TRANSPORTATION CENTERS 


Sec. 12. (a) Section 11(b) of the Urban 
Mass Transportation Act of 1964 is amended 
to read as follows: 

“(b) UNIVERSITY TRANSPORTATION 
TERS.— 

(1) GRANTS FOR ESTABLISHMENT AND OPER- 
ATION.—In addition to grants authorized by 
subsection (a) of this section, the Secretary 
shall make grants to one or more nonprofit 
institutions of higher learning to establish 
and operate one regional transportation 
center in each of the ten Federal regions 
which comprise the Standard Federal Re- 
gional Boundary System. 

“(2) RESPONSIBILITIES.—The responsibil- 
ities of each transportation center estab- 
lished under this subsection shall include, 
but not be limited to, the conduct of infra- 
structure research concerning transporta- 
tion and research and training concerning 
transportation of passengers and property 
and the interpretation, publication, and dis- 
semination of the results of such research. 
The responsibilities of one of such centers 
may include research on the testing of new 
model buses. 

(3) APPLICATION.—Any nonprofit institu- 
tion of higher learning interested in receiv- 
ing a grant under this subsection shall 
submit to the Secretary an application in 
such form and containing such information 
as the Secretary may require by regulation. 
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“(4) SELECTION CRITERIA.—The Secretary 
shall select recipients of grants under this 
subsection on the basis of the following cri- 
teria: 

(A) The regional transportation center 
shall be located in a State which is repre- 
sentative of the needs of the Federal region 
for improved transportation services and fa- 
cilities. 

“(B) The demonstrated research and ex- 
tension resources available to the grant re- 
cipient for carrying out this subsection. 

“(C) The capability of the grant recipient 
to provide leadership in making national 
and regional contributions to the solution of 
both long-range and immediate transporta- 
tion problems. 

„D) The grant recipient shall have an es- 
tablished transportation program or pro- 
grams encompassing several modes of trans- 
portation. 

“(E) The grant recipient shall have a dem- 
onstrated commitment to supporting ongo- 
ing transportation research programs with 
regularly budgeted institutional funds of at 
least $200,000 per year. 

“(F) The grant recipient shall have a dem- 
onstrated ability to disseminate results of 
transportation research and educational 
programs through a statewide or regionwide 
continuing education program. 

“(G) The projects which the grant recipi- 
ent proposes to carry out under the grant. 

“(5) MAINTENANCE OF EFFORT.—No grant 
may be made under this section in any fiscal 
year unless the recipient of such grant 
enters into such agreements with the Secre- 
tary as the Secretary may require to ensure 
that such recipient will maintain its aggre- 
gate expenditures from all other sources for 
establishing and operating a regional trans- 
portation center and related research activi- 
ties at or above the average level of such ex- 
penditures in its two fiscal years preceding 
the date of enactment of this subsection. 

“(6) FEDERAL SHARE.—The Federal share of 
a grant under this subsection shall be 50 
percent of the costs of establishing and op- 
erating the regional transportation center 
and related research activities carried out 
by the grant recipient. 

“(7) NATIONAL ADVISORY COUNCIL,— 

(A) ESTABLISHMENT, FUNCTIONS.—The 
Secretary shall establish in the Department 
of Transportation a national advisory coun- 
cil to coordinate the research and training 
to be carried out by the grant recipients, to 
disseminate the results of such research, to 
act as a clearinghouse between such centers 
and the transportation industry, and to 
review and evaluate programs carried out by 
such centers. 

“(B) MEMBERS.—The council shall be com- 
posed of the directors of the regional trans- 
portation centers and 19 other members ap- 
pointed by the Secretary as follows: 

„% Six officers of the Department of 
Transportation one of whom represents the 
Office of the Secretary, one of whom repre- 
sents the Federal Highway Administration, 
one of whom represents the Urban Mass 
Transportation Administration, one of 
whom represents the National Highway 
Traffic Safety Administration, one of whom 
represents the Research and Special Pro- 
grams Administration, and one of whom 
represents the Federal Railroad Administra- 
tion. 

ii) Five representatives of State and 
local governments. 

(Iii) Eight representatives of the trans- 
portation industry and organizations of em- 
ployees in such industry. 
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A vacancy in the membership of the council 
shall be filled in the manner in which the 
original appointment was made. 

(C) TERM OF OFFICE; PAY; CHAIRMAN.— 
Each of the members appointed by the Sec- 
retary shall serve for a term of five years. 
Members of the council shall serve without 
pay. The chairman of the council shall be 
designated by the Secretary. 

D) Meetincs.—The council shall meet at 
least annually and at such other times as 
the chairman may designate. 

(E) AGENCY INFORMATION.—Subject to 
subchapter II of chapter 5 of title 5, United 
States Code, the council may secure directly 
from any department or agency of the 
United States information necessary to 
enable it to carry out this subsection. Upon 
request of the Chairman of the council, the 
head of such department or agency shall 
furnish such information to the council. 

„(F) TERMINATION DATE INAPPLICABLE.— 
Section 14 of the Federal Advisory Commit- 
tee Act shall not apply to the council. 

“(8) ADMINISTRATION THROUGH OFFICE OF 
SECRETARY.—Administrative responsibility 
for carrying out this subsection shall be in 
the Office of the Secretary. 

“(9) ALLOCATION OF FuNDS.—The Secretary 
shall allocate funds made available to carry 
out this subsection equitably among the 
Federal regions. 

(10) TECHNOLOGY TRANSFER SET-ASIDE.— 
Not less than 5 percent of the funds made 
available to carry out this subsection for 
any fiscal year shall be available to carry 
out technology transfer activities.“. 

(b) Section 21 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

„ UNIVERSITY TRANSPORTATION CEN- 
TERS.— 

“(1) AMOUNT OF FUNDS.—There shall be 
available to the Secretary to carry out sec- 
tion 11(b) of this Act for each of fiscal years 
1987, 1988, 1989, 1990, and 1991 $5,000,000 
out of the Highway Trust Fund (other than 
the Mass Transit Account) and $5,000,000 
out of such Mass Transit Account. 

“(2) CONTRACT AUTHORITY.—Notwithstand- 
ing any other provision of law, approval by 
the Secretary of a grant with funds made 
available by paragraph (1) shall be deemed 
a contractual obligation of the United 
States for payment of the Federal share of 
the cost of the project. 

(3) PERIOD OF AVAILABILITY.—Funds made 
available by this subsection shall remain 


available until expended.”. 

(c) Section 11(a) of such Act is amended 
by inserting “Grant ProcraM.—” before 
“The Secretary”. 


SOLE SOURCE PROCUREMENTS 


Sec. 13. Section 12(b) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following new 
paragraph: 

“(3) SOLE SOURCE PROCUREMENT CON- 
TRaAcTS.—Any recipient of a grant under sec- 
tion 9 of this Act who is procuring an associ- 
ated capital maintenance item under section 
9(j) of this Act may, without receiving prior 
approval of the Secretary, contract directly 
with the original manufacturer or supplier 
of the item to be replaced if such recipient 
first certifies to the Secretary— 

A) that such manufacturer or supplier is 
the only source for such item; and 

(B) that the price of such item is no 
higher than the price paid for such item by 
like customers.“. 
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BUS REMANUFACTURING AND OVERHAULING OF 
ROLLING STOCK 


Sec. 14. (a) Section 12(c)(1) of the Urban 
Mass Transportation Act of 1964 is amended 
by inserting (A)“ after “such term also 
means” and by inserting before the semi- 
colon at the end thereof the following: 
(B) any bus remanufacturing project which 
extends the economic life of a bus eight 
years or more, and (C) any project for the 
overhaul of rolling stock (whether or not 
such overhaul increases the useful life of 
the rolling stock)”. (b) The second sentence 
of section 9(j) of such Act is amended— 

(1) by striking out “and materials” and in- 
serting in lieu thereof “, tires, tubes, materi- 
als, and supplies”; and 

(2) by striking out “1 per centum” and in- 
serting in lieu thereof “one-half of 1 per- 
cent”. 

(c) Section 9(j) of such Act is amended— 

(1) by inserting ()“ before Grants“; and 

(2) by adding at the end thereof the fol- 
lowing: 

“(2) A project for the reconstruction 
(whether by employees of the grant recipi- 
ent or by contract) of any equipment and 
materials each of which, after reconstruc- 
tion, will have a fair market value no less 
than one-half of 1 percent of the current 
fair market value of rolling stock compara- 
ble to the rolling stock for which the equip- 
ment and materials are to be used shall be 
considered a project for construction of an 
associated capital maintenance item under 
this section.“. 

(d) The first sentence of section 9(k)(1) of 
such Act is amended by striking out “shall 
not exceed” the first place it appears and in- 
serting in lieu thereof “shall be“. 

(e) Subparagraph (A) of section 3(a)(2) of 
such Act is amended to read as follows: 

“(A) No grant or loan shall be provided 
under this section unless the Secretary de- 
termines that the applicant— 

“(i) has or will have the legal, financial, 
and technical capacity to carry out the pro- 
posed project; 

“iD has or will have satisfactory continu- 
ing control, through operation or lease or 
otherwise, over the use of the facilities and 
the equipment; and 

“dii) has or will have sufficient capability 
to maintain the facilities and equipment, 
and will maintain, such facilities and equip- 
ment.“. 

(f) The first sentence of section 9(k)(1) of 
such Act is further amended by striking out 
“(including capital maintenance items)” and 
inserting in lieu thereof (including any 
project for the acquisition or construction 
of an associated capital maintenance item)“. 


PRIVATIZATION 


Sec. 15. The Urban Mass Transportation 
Act of 1964 is amended by adding at the end 
thereof the following: 


“PRIVATIZATION 


Sec. 23, (a) It is the continuing intent of 
Congress, in authorizing Federal assistance 
under this Act, that the Federal Govern- 
ment should remain fully neutral on the 
question of public versus private operation 
a mass transportation services and activi- 
ties. 

“(b) In making grants or otherwise provid- 
ing assistance under this Act, the Secretary 
shall neither regulate local decisions regard- 
ing service providers, nor require recipients 
of assistance under this Act to comply with 
any policy which— 

“(1) mandates inclusion of any particular 
type of service provider on local transit 
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polly or governing boards or planning enti- 
ties; 

“(2) provides for Federal review of local 
processes and procedures for determining 
service providers; or 

“(3) in any other way bases the granting 
or withholding of Federal assistance under 
this Act on the nature of the local process 
used to decide, or the decisions made, on the 
providers of mass transportation services 
and activities. 

(e) Nothing in this section shall be con- 
strued— 

“(1) to prevent the Secretary from making 
grants for planning, demonstration, or tech- 
nical assistance purposes which are intend- 
ed to improve or develop the role of private 
companies in mass transportation; or 

“(2) to affect any other provision of law 
governing procurement procedures where 
such procedures are utilized.“. 

PROJECT MANAGEMENT OVERSIGHT 


Sec. 16. The Urban Mass Transportation 
Act of 1964 is amended by inserting at the 
end thereof the following new section: 

“PROJECT MANAGEMENT OVERSIGHT 


“Sec. 24. (a)(1) The Secretary may use as 
much as is necessary of the funds made 
available for each fiscal year by sections 
21(a)(1), 21(aX2XB), and 4(g) of this Act, 
and section 14(b) of the National Capital 
Transportation Act of 1969 to contract with 
any person for the performance of project 
management oversight. Any contract en- 
tered into under this subsection shall pro- 
vide for the payment by the Secretary of 
100 percent of the cost of carrying out the 
contract, 

(2) Each recipient of assistance under 
this Act or section 14(b) of the National 
Capital Transportation Act of 1969 shall 
provide the Secretary and a contractor 
chosen by the Secretary in accordance with 
paragraph (1) such access to its construction 
sites and records as may be reasonably re- 
quired, 

“(b) As a condition of Federal financial as- 
sistance for a major capital project under 
this Act or the National Capital Transporta- 
tion Act of 1969, the Secretary shall require 
the recipient to prepare, and, after approval 
by the Secretary, implement a project man- 
agement plan which meets the requirements 
of subsection (c). 

e) A project management plan may, as 
required in each case by the Secretary, pro- 
vide for— 

“(1) adequate recipient staff organization 
complete with well-defined reporting rela- 
tionships, statements of functional responsi- 
bilities, job descriptions, and job qualifica- 
tions; 

“(2) a budget covering the project man- 
agement organization, appropriate consult- 
ants, property acquisition, utility relocation, 
systems demonstration staff, audits, and 
such miscellaneous payments as the recipi- 
ents may be prepared to justify; 

“(3) a construction schedule; 

“(4) a document control procedure and 
recordkeeping system; 

“(5) a change order procedure which in- 
cludes a documented, systematic approach 
to the handling of construction change 
orders; 

“(6) organizational structures, manage- 
ment skills, and staffing levels required 
throughout the construction phase; 

“(7) quality control and quality assurance 
functions, procedures, and responsibilities 
for construction and for system installation 
and integration of system components; 

“(8) materials testing policies and proce- 
dures; 
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“(9) internal plan implementation and re- 
porting requirements; 

“(10) criteria and procedures to be used 
for testing the operational system or its 
major components; 

“(11) periodic updates of the plan, espe- 
cially with respect to such items as project 
budget and project schedule, financing, rid- 
ership estimates, and where applicable, the 
status of local efforts to enhance ridership 
in cases where ridership estimates are con- 
tingent, in part, upon the success of such ef- 
forts; and 

“(12) the recipient’s commitment to make 
monthly submissions of project budget and 
project schedule to the Secretary. 

“(d) The Secretary shall promulgate such 
regulations as may be necessary to imple- 
ment the provisions of this section. Such 
regulations shall be published in proposed 
form for comment in the Federal Register 
and shall be submitted for review to the 
Committee on Public Works and Transpor- 
tation of the House of Representatives and 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate not later than 
60 days after the date of enactment of this 
section, and shall be promulgated in final 
form not later than 120 days after the date 
of enactment of this section. Such regula- 
tions shall, at a minimum, include the fol- 
lowing: 

“(1) A definition of the term major cap- 
ital project’ for the purpose of subsection 
(b). Such definition shall exclude projects 
for the acquisition of vehicles or other roll- 
ing stock, or for the performance of vehicle 
maintenance or rehabilitation. 

“(2) A requirement that, in order to maxi- 
mize the transportation benefits and cost 
savings associated with project management 
oversight, such oversight shall begin during 
the preliminary engineering stage of a 
project. The requirement of this paragraph 
shall not apply if the Secretary finds that it 
is more appropriate to initiate such over- 
sight during another stage of the project. 

“(e) The Secretary shall approve a plan 
submitted pursuant to subsection (b) within 
60 days following its submittal. In the event 
that approval cannot be completed within 
60 days, the Secretary shall inform the re- 
cipient of the reasons therefor and as to 
how much more time is needed for review to 
be completed. If a plan is disapproved, the 
Secretary shall inform the recipient of the 
reasons therefore.“ 

ADDITIONAL AMOUNT FOR SUBSTITUTE TRANSIT 
PROJECTS COST TO COMPLETE ESTIMATE 


Sec. 17. (a) In addition to the total 
amount available to the Secretary under 
section 103 (eX4XB) of title 23, United 
States Code, there is authorized to be ap- 
propriated to the Secretary for fiscal years 
beginning after September 30, 1986, 
$100,000,000 to incure obligations under 
such section for the Federal share of either 
public mass transit projects, or the purchase 
of passenger equipment, described in such 
section. 

(b) Any funds appropriated pursuant to 
paragraph (1) may only be obligated for 
projects substituted for any segment of 
interstate route the approval of which is 
withdrawn under section 103(e)(4) of such 
title before January 1, 1986. 

(c) Notwithstanding section 103(e)(4) of 
such title, funds appropriated pursuant to 
paragraph (1) shall be made available in ac- 
cordance with the apportionment factors 
contained in the committee print numbered 
100-2 of the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives. 
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SUMMARY OF MAJOR PROVISIONS—URBAN 
Mass TRANSPORTATION AUTHORIZATION ACT 
oF 1987 


AUTHORIZATIONS 
{In millions of dollars) 
Program — 
1987 1988 1989 1990 


1690 1683 1886 
1.300 ＋ 1.300 L 1,300+ 
200 200 200 


TER 
fe ft 
50 0 50 


(i 
5l s^ * 5° 


Interstate Transfer 
Mass Transit 
Section 18... 


1 Such 

2 2.93% of the total available to section 9 from all sources, but drawn 
from general revenues 

Notes: (1) In 1988 through 1990, general revenues andi mass transit 
account funds will be blended to finance both the Section 3 and the Section 9 
program. (2) Mass Transit Account authorizations for Sections 3 and 9 in fy 
88 through "80 could be increased above the $1,3 billion level, if annual 
pe ly oe emo ny aay agrir gt Bc sal a 
spending levels, that is if income from the gas tax and interest income total 
more than $1.35 bilion annually. However, such increase would be limited to 
e 
funding will de drawn from the Mass Transit Account. 


SECTION 3 AND 9 FINANCING 


Currently, the Section 3 discretionary 
grant program is funded entirely out of the 
Mass Transit Account (1 cent of the federal 
gasoline tax is allocated to transit), while 
the section 9 formula grant program is 
funded entirely from general revenues (ap- 
propriated funds). 

The bill funds both major programs out of 
both major funding sources. It establishes a 
68-32 ratio between the Section 9 and Sec- 
tion 3 programs in fiscal 88, and a 70-30 
ratio in fiscal 89 and 90. That means that 
in fiscal '90, for example, 70% of Mass Tran- 
sit Account funds, and 70% of appropriated 
funds would be used to finance Section 9, 
and 30% of the funds from each of those 
sources would be used to finance Section 3. 
With the overall funding levels proposed in 
the bill, Sections 3, 9, and 18 would be fi- 
nanced as follows: 

Section 9—general revenues, $1,125.8 mil- 
lion (70.% of $1.696 billion minus $61.4 mil- 
lion for Section 18). 

Mass Transit Account Funds, $910 million 
(70.% of $1.3 billion). 

Total, $2,035.8 million. 

Section 3—general revenues, $508.8 mil- 
lion (30% of $1.696 billion). 

Mass Transit Account Funds, $390 million 
(30% of $1.3 billion). 

Total, $898.8 million. 

Section 18—$61.4 million (2.93% of 2,097.2 
million, the total Section 9 funding, includ- 
ing Section 18). 

This example assumes Mass Transit Ac- 
count funding of $1.3 billion. 

Note on Operating Assistance: 

The bill continues the prohibition on 
spending Mass Transit Account funds for 
operating assistance purposes. However, it 
contains a mechanism to assure that all re- 
cipients have general revenue sufficient to 
fund operating assistance up to their oper- 
ating caps. The bill apportions funds from 
each source to each individual recipient. If 
any individual recipient’s general revenue 
allocation is insufficient to fund operating 
assistance up to the cap in Section 9(k)(2), 
then general revenue funds would be reallo- 
cated from those with general revenue allo- 
cations in excess of their operating assist- 
ance needs. Communities receiving these re- 
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allocated general revenues would lose an 
identical amount of Mass Transit Account 
allocations, which would go to recipients 
who had their general revenue allocations 
lowered. 

Therefore, the overall formula allocation 
for every recipient would not change. How- 
ever, composition of that allocation would 
not necessarily be identical for all recipi- 
ents. If a recipient’s operating assistance 
cap is a very high proportion of his overall 
formula allocation, that recipient would re- 
ceive a higher proportion of general revenue 
in his overall allocation. In the main, 
though, the ratio of general revenue to 
Mass Transit Account funds for each recipi- 
ent will depend on the amounts available 
from the two funding sources. 

SELECTED ADDITIONAL PROVISIONS 

Allocation of Section 3 Funds—allocates 
Section 3 discretionary grant program funds 
into the following major categories: new 
starts, 40%; rail modernization, 45%; and 
bus, 15%. 

University Transportation Centers—estab- 
lishes regional transportation research cen- 
ters to do highway and transit research. 

Sole Source Procurement—permits limited 
sole source procurement for capital mainte- 
nance items. 

Bus Remanufacturing and Overhaul—ex- 
pands the availability of capital grants for 
major bus overhaul-related activities. 

Privatization—ensures that the federal 
government remains neutral on the ques- 
tion of public vs. private operation of mass 
transit services and activities. 

Project Management Oversight—creates a 
project management oversight system to 
help better manage major capital projects. 

Interstate Transfer—Adds $100 million to 
the cost-to-complete estimate for Interstate 
Transfer-Transit projects, in order to make 
up for inflation since 1982 when the transit 
program was last reauthorized. 


By Mr. WALLOP (for himself, 
Mr. DURENBERGER, and Mr. ZOR- 
INSKY): 

S.J. Res. 18. Joint resolution to au- 
thorize and request the President to 
issue a proclamation designating June 
1 through June 7, 1987 as “National 
Fishing Week”; to the Committee on 
the Judiciary. 

NATIONAL FISHING WEEK 
@ Mr. WALLOP. Mr. President, today 
I am introducing a Senate joint resolu- 
tion requesting and authorizing the 
President to proclaim June 1-7, 1987, 
as “National Fishing Week.” 

Fishing is a time honored and re- 
spected activity. In addition to provid- 
ing protein-rich food, fishing has been 
a mainstay of the American culture. 
Millions of people enjoy the mental 
and physical benefits of fishing, fol- 
lowing in the footsteps of the pioneers 
and native American Indians. One- 
third of all adults in the United States 
went fishing in 1985. Moreover, a 
recent Gallup Poll determined fishing 
was the second most popular national 
activity of Americans. In my family, it 
is the most popular recreational activi- 
ty. We rejoice in it. We are rejuvenat- 
ed by it and we anticipate it. 

Sport fishing contributes in many 
ways to the health and well-being of 
our Nation. Not only our fishermen 
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benefit from the great American out- 
doors, but nonfishermen can appreci- 
ate the economic 600,000 jobs and $25 
billion per year that the sport fishing 
trade generates. 

Last year, Congress and the Presi- 
dent helped recognize the contribu- 
tions of fishermen to our society by 
proclaiming a National Fishing Week. 
Across the country, people of all ages 
went to fishing clinics, participated in 
fishing tournaments, and environmen- 
tal seminars. The topics of these ac- 
tivities ranged from catching and 
cooking to fishing laws and ethics. 

The National Wildlife Federation, 
Optimists International, civic clubs, 
and manufacturers sponsored “Take a 
Kid Fishing” activities. Thirty-five 
State Governors issued free fishing 
day proclamations, which provided an 
avenue for nonfishermen to try the 
sport, to remind people who have not 
fished in a while of the joys of fishing, 
and to encourage families to fish to- 
gether. The U.S. Fish and Wildlife 
Service held open houses, tourna- 
ments, and special exhibits. 

It seems clear that a National Fish- 
ing Week provides a wonderful oppor- 
tunity for children, handicapped per- 
sons, older Americans, and families to 
learn about our rich natural resources 
and the benefits of fishing. Children 
were encouraged to “Get hooked on 
fishing—not on drugs.” Everyone was 
urged to Take Pride in America,“ and 
work to enhance our environment. 

Again, I would like each of you to 
join me in setting aside the first week 
in June to recognize the pleasure, 
nourishment, and economic strength 
that fishing brings to the American 
public. 


By Mr. WARNER (for himself, 
Mr. PELL, Mr. MATSUNAGA, Mr. 


CHAFEE, Mr. HolLINds, Mr. 
‘TRIBLE, Mr. HEINZ, Mr. 
McCuure, Mr. Burpick, Mr. 
JOHNSTON, Mr. QUAYLE, and 


Mr. GLENN): 

S.J. Res. 19. Joint resolution to des- 
ignate March 20, 1987, as “National 
Energy Education Day”; to the Com- 
mittee on the Judiciary. 

NATIONAL ENERGY EDUCATION DAY 
Mr. WARNER. Mr. President, I rise 
to bring to the attention of my col- 
leagues the importance of energy edu- 
cation in our Nation’s schools, and to 
ask that they join me in designating 
March 20, 1987, as National Energy 
Education Day” [NEED]. 

The task of increasing our students’ 
awareness of energy issues and conser- 
vation efforts will be a long one, but 
one to which we must dedicate our- 
selves. 

This important commemorative day 
will bring deserved attention to the 
growth of energy education during the 
past year. 

Our Nation’s schools are best 
equipped to accomplish this goal, and 
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many have taken an innovative step 
and included energy education pro- 
grams in their curriculum. 

I expect that approximately 10,000 
schools across the country will culmi- 
nate months of planning and prepara- 
tion with several days of activities 
celebrating the NEED 87 theme, 
“Energy Changes and Challenges.” 

Through energy education and a 
better understanding of the many 
choices and limitations that face our 
energy future, our children will be 
more prepared to make informed 
choices to promote our energy inde- 
pendence and security in the years 
ahead. 

Since Congress started NEED in 
1980 to highlight the importance of 
energy education, thousands of 
schools have benefited from the yearly 
program. 

A network of thousands of State, re- 
gional, and local NEED committees 
have organized to provide energy edu- 
cators with information on energy 
issues and to encourage and recognize 
their efforts. 

Mr. President, I urge my colleagues 
to join me in cosponsoring this resolu- 
tion so that we may spread the word 
of the NEED Program through cele- 
brations and activities on March 20, 
1987. 


ADDITIONAL COSPONSORS 


s.1 

At the request of Mr. MITCHELL, the 
names of the Senator from Mississippi 
(Mr. STENNIS], the Senator from 
Hawaii [Mr. MATSUNAGA], and the Sen- 
ator from Missouri [Mr. Bonp] were 
added as cosponsors of S. 1, a bill to 
amend the Federal Water Pollution 
Control Act to provide for the renewal 
of the quality of the Nation’s waters, 
and for other purposes. 

S. 2 

At the request of Mr. Boren, the 
name of the Senator from Wisconsin 
(Mr. PROXMIRE] was added as a co- 
sponsor of S. 2, a bill to amend the 
Federal Election Campaign Act of 
1971 to provide for a voluntary system 
of spending limits and partial public 
financing of Senate general election 
campaigns, to limit contributions by 
multi-candidate political committees, 
and for other purposes. 


S. 51 
At the request of Mr. Harcu, the 
name of the Senator from Utah [Mr. 
GarNn] was added as a cosponsor of S. 
51, a bill to prohibit smoking in public 
conveyances. 


S. 58 
At the request of Mr. DANFORTH, the 
name of the Senator from Mississippi 
(Mr. CocHRAN] was added as a cospon- 
sor of S. 58, a bill to amend the Inter- 
nal Revenue Code of 1986 to make the 
credit for increasing research activities 
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permanent and to increase the amount 
of such credit. 
S. 69 
At the request of Mr. Triste, the 
name of the Senator from Nevada 
(Mr. Hecut] was added as a cosponsor 
of S. 69, a bill to amend the Internal 
Revenue Code of 1986 to repeal the 
basis recovery rule for pension plans. 
S. 185 
At the request of Mr. BURDICK, the 
name of the Senator from Minnesota 
[Mr. DURENBERGER] was added as a co- 
sponsor of S. 185, a bill to authorize 
appropriations for certain highways in 
accordance with title 23, United States 
Code, and for other purposes, 
S. 225 
At the request of Mr. D'AMATO, the 
names of the Senator from Montana 
(Mr. MELCHER], and the Senator from 
Nevada [Mr. REID], were added as co- 
sponsors of S. 225, a bill to amend title 
II of the Social Security Act to protect 
the benefit levels of individuals becom- 
ing eligible for benefits in or after 
1979 by eliminating the disparity—re- 
sulting from changes made in 1977 in 
the benefit computation formula—be- 
tween those levels and the benefit 
levels of persons who become eligible 
for benefits before 1979. 
S. 250 
At the request of Mr. HUMPHREY, the 
name of the Senator from California 
(Mr. WıLson] was added as a cospon- 
sor of S. 250, a bill to prevent fraud 
and abuse in HUD programs. 
S. 265 
At the request of Mr. HUMPHREY, the 
name of the Senator from California 
[Mr. WILSsoN ] was added as a cospon- 
sor of S. 265, a bill to require executive 
agencies of the Federal Government 
to contract with private sector sources 
for the performance of commercial ac- 
tivities. 
S. 266 
At the request of Mr. HUMPHREY, the 
name of the Senator from Nevada 
(Mr. Hecut] was added as a cosponsor 
of S. 266, a bill to amend the Service 
Contract Act to reform the adminis- 
tration of such act, and for other pur- 
poses. 
SENATE JOINT RESOLUTION 5 
At the request of Mr. D'AMATO, the 
names of the Senator from South 
Carolina [Mr. THURMOND], the Sena- 
tor from Michigan [Mr. Levin], the 
Senator from New York [Mr. MOYNI- 
HAN], the Senator from Iowa [Mr. 
GrassLey], the Senator from Kansas 
(Mr. DoLE], the Senator from Nevada 
(Mr. REID], the Senator from Oklaho- 
ma (Mr. NIcCKLES], the Senator from 
South Dakota (Mr. PRESSLER], the 
Senator from Virginia [Mr. TRIBLE], 
and the Senator from Idaho [Mr. 
Symms] were added as cosponsors of 
Senate Joint Resolution 5, a joint reso- 
lution designating June 14, 1987, as 
“Baltic Freedom Day.” 
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SENATE JOINT RESOLUTION 9 

At the request of Mr. SARBANEs, the 
names of the Senator from Arkansas 
(Mr. Bumpers], the Senator from Ar- 
kansas [Mr. Pryor], the Senator from 
Indiana [Mr. Lucar], the Senator from 
South Dakota [Mr. DASCHLE], the Sen- 
ator from Nebraska [Mr. ZORINSKY], 
the Senator from California [Mr. 
Witson], and the Senator from Rhode 
Island [Mr. PELL] were added as co- 
sponsors of Senate Joint Resolution 9, 
a joint resolution to designate the 
week of March 1, 1987, through March 
7, 1987, as “Federal Employees Recog- 
nition Week.” 

SENATE JOINT RESOLUTION 15 

At the request of Mr. PRESSLER, the 
names of the Senator from Illinois 
(Mr. Drxon], the Senator from Virgin- 
ia [Mr. WARNER], the Senator from 
Ohio [Mr. METZENBAUM], and the Sen- 
ator from Illinois [Mr. Srmon] were 
added as cosponsors of Senate Joint 
Resolution 15, a joint resolution desig- 
nating the month of November 1987 as 
“National Alzheimer’s Disease 
Month.” 

SENATE CONCURRENT RESOLUTION 2 

At the request of Mr. PRESSLER, the 
name of the Senator from Nebraska 
(Mr. ZORINSKY] was added as a co- 
sponsor of Senate Concurrent Resolu- 
tion 2, a concurrent resolution ex- 
pressing the sense of the Congress re- 
garding the need for the negotiation 
of an international agricultural con- 
servation reserve treaty. 

SENATE RESOLUTION 52 

At the request of Mr. LAUTENBERG, 
the names of the Senator from North 
Dakota [Mr. Burpick], the Senator 
from Illinois [Mr. Srmon], the Senator 
from Hawaii [Mr. Inouye], the Sena- 
tor from New York [Mr. MOYNIHAN], 
the Senator from Maryland [Mr. SAR- 
BANES], the Senator from Pennsylva- 
nia [Mr. SPECTER], the Senator from 
Michigan [Mr. Levin], the Senator 
from Massachusetts [Mr. Kerry], the 
Senator from Maine [Mr. MITCHELL], 
and the Senator from New Jersey [Mr. 
BRADLEY] were added as cosponsors of 
Senate Resolution 52, a resolution to 
express the sense of the Senate re- 
garding the Urban Development 
Action Grant Program. 

SENATE RESOLUTION 53 

At the request of Mr. LAUTENBERG, 
the names of the Senator from North 
Dakota (Mr. BurpicK], the Senator 
from Illinois [Mr. Stmon], the Senator 
from Hawaii [Mr. Inouye], the Sena- 
tor from New York [Mr. MOYNIHAN], 
the Senator from Maryland [Mr. Sar- 
BANES], the Senator from Pennsylva- 
nia [Mr. SPECTER], the Senator from 
Michigan [Mr. Levin], the Senator 
from Massachusetts [Mr. Kerry], the 
Senator from Maine [Mr. MITCHELL], 
and the Senator from New Jersey [Mr. 
BRADLEY] were added as cosponsors of 
Senate Resolution 53, a resolution to 
express the sense of the Senate re- 
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garding the Community Development 
Block Grant Program. 


AMENDMENTS SUBMITTED 


WATER QUALITY ACT 


DOLE AMENDMENT NO. 1 


Mr. DOLE proposed an amendment 
to the bill (H.R. 1) to amend the Fed- 
eral Water Pollution Control Act to 
provide for the renewal of the quality 
of the Nation’s waters, and for other 
purposes; as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 


TABLE OF CONTENTS 


(a) SHORT TITLE.—This Act may be cited 
as the “Water Quality Act of 1987”. 
(b) TABLE OF CONTENTS.— 


Sec. 1. Short title; table of contents; amend- 
ments to Federal Water Pollu- 
tion Control Act; definition of 
Administrator. 

Sec. 2. Limitation on payments. 


TITLE I—-AMENDMENTS TO TITLE I 


Sec. 101. Authorizations of appropriations. 
Sec. 102. Chesapeake Bay. 

Sec. 103. Great Lakes. 

Sec. 104. Research on effects of pollutants. 


TITLE II—CONSTRUCTION GRANTS 
AMENDMENTS 

. 201. Eligibilities, CSOs, Dispute Reso- 
lution, Limitations. 

Federal share. 

Agreement on eligible costs. 

Design/build projects. 

Grant conditions; user charges on 
low-income residential users. 

Allotment formula. 

Rural set aside, Innovative and al- 
ternative projects, and Non- 
point source programs. 

Regional organization funding. 

Authorization for construction 
grants. 

Grants to States for making water 
pollution control loans. 

Ad valorem tax dedication. 

Improvement Projects. 

Chicago Tunnel and Reservoir 
Project. 

TITLE III—STANDARDS AND 
ENFORCEMENTS 

Compliance dates. 

Modification for nonconventional 
pollutants. 

Discharges into marine waters. 

Filing deadline for treatment 
works modification. 

Innovative technology compliance 
deadlines for direct discharg- 
ers. 

Fundamentally different factors. 

Coal remining operations. 

Individual control strategies for 
toxic pollutants. 

Pretreatment standards. 

Inspection and entry. 

Marine sanitation devices. 

Criminal penalties. 

Civil penalties. 

Administrative penalties. 

Clean lakes. 

Management of nonpoint sources 
of pollution. 


202. 
203. 
204. 
. 205. 


. 206. 
. 207. 


. 208. 
209. 


210. 


211. 
212. 
213. 


301. 
302. 


303. 
Sec. 304. 


305. 


306. 
. 307. 
. 308. 


. 309. 
. 310. 
311. 
. 312. 
313. 
314. 
. 315. 
. 316. 
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Sec. 317. National estuary program. 
Sec. 318. Unconsolidated quaternary aqui- 
fer. 
TITLE IV—PERMITS AND LICENSES 


Sec. 401, Stormwater runoff from oil, gas, 

and mining operations. 

Sec. 402. Additional pretreatment of con- 
ventional pollutants not re- 
quired. 

. 403. Partial NPDES program. 

. 404. Anti-backsliding. 

. 405. Municipal and industrial storm- 
water discharges. 

. 406. Sewage sludge. 

. 407. Log transfer facilities. 

TITLE V—MISCELLANEOUS 
PROVISIONS 

. 501. Audits. 

. 502, Commonwealth of the Northern 
Mariana Islands. 

. 503. Agricultural stormwater dis- 

charges. 

. Protection of interests of United 
States in citizen suits. 

. Judicial review and award of fees. 

. Indian tribes. 

. Definition of point source. 

. Special provisions regarding cer- 
tain dumping sites. 

. Ocean discharge research project. 

. Limitation on discharge of raw 
sewage by New York City. 

. Study of de minimis discharges. 

. Study of effectiveness of innova- 
tive and alternative processes 
and techniques. 

. Study of testing procedures. 

. Study of pretreatment of toxic 
pollutants. 

. Studies of water pollution prob- 
lems in aquifers. 

. Great Lakes consumptive use 
study. 

. Sulfide corrosion study. 

. Study of rainfall induced infiltra- 
tion into sewer systems. 

. Dam water quality study. 

. Study of pollution in Lake Pend 
Oreille, Idaho. 

. San Diego, California. 

. Oakwood Beach and Red Hook 
Projects, New York. 

. Boston Harbor and Adjacent 
Waters. 

. Wastewater Reclamation Demon- 
stration. 

. Des Moines, Iowa. 

. Study of De Minimis Discharges. 

. Amendment to the Water Re- 
sources Development Act. 

(c) AMENDMENT OF FEDERAL WATER POLLU- 
TION CONTROL Act.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section 
or other provision, the reference shall be 
considered to be made to a section or other 
provision of the Federal Water Pollution 
Control Act. 

(d) Dxrixrrrox. For purposes of this Act, 
the term “Administrator” means the Ad- 
ministrator of the Environmental Protec- 
tion Agency. 

SEC. 2. LIMITATION ON PAYMENTS. 

No payments may be made under this Act 
except to the extent provided in advance in 
appropriation Acts. 

TITLE I~AMENDMENTS TO TITLE I 

SEC. 101. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) RESEARCH AND INVESTIGATIONS.—Sec- 


Sec. 
Sec. 


tion 104(u) is amended— 
(1) in clause (1) by striking out “and” 
after 1975,“, after ‘1980,", and after 
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“1981,", and by inserting after 1982.“ the 
following: “such sums as may be necessary 
for fiscal years 1983 through 1985, and not 
to exceed $22,770,000 per fiscal year for 
each of the fiscal years 1986 through 1990,”; 

(2) in clause (2) by striking out “and” 
after “1981,” and by inserting after 1982.“ 
the following: “such sums as may be neces- 
sary for fiscal years 1983 through 1985, and 
$3,000,000 per fiscal year for each of the 
fiscal years 1986 through 1990.“ and 

(3) in clause (3) by striking out “and” 
after “1981,” and by inserting after 1982.“ 
the following: “such sums as may be neces- 
sary for fiscal years 1983 through 1985, and 
$1,500,000 per fiscal year for each of the 
fiscal years 1986 through 1990,”. 

(b) GRANTS FOR PROGRAM ADMINISTRA- 
rox. Section 106(a)(2) is amended by in- 
serting after “1982” the following: “, such 
sums as may be necessary for fiscal years 
1983 through 1985, and $75,000,000 per 
fiscal year for each of the fiscal years 1986 
through 1990”. 

(c) TRAINING GRANTS AND SCHOLARSHIPS.— 
Section 112(c) is amended by striking out 
“and” after “1981,” and by inserting after 
“1982,” the following: “such sums as may be 
necessary for fiscal years 1983 through 1985, 
and $7,000,000 per fiscal year for each of 
the fiscal years 1986 through 1990.“ 

(d) AREAWIDE PLanninG.—Section 208(f£)(3) 
is amended by striking out “and” after 
“1974,” and after “1980,” and by inserting 
after 1982“ the following: , and such sums 
as may be necessary for fiscal years 1983 
through 1990”. 

(e) RURAL CLEAN WarꝝR.— Section 208(j)(9) 
is amended by striking out and“ after 
„1981.“ and by inserting after “1982,” the 
following: “and such sums as may be neces- 
sary for fiscal years 1983 through 1990,”. 

(f) INTERAGENCY AGREEMENTS.—Section 
304(k\(3) is amended by inserting after 
“1983” the following: “and such sums as 
may be necessary for fiscal years 1984 
through 1990”. 

(g) CLEAN Lakes.—Section 314(c)(2) is 
amended by striking out “and” after “1981,” 
and by inserting after 1982“ the following: 
* such sums as may be necessary for fiscal 
years 1983 through 1985, and $30,000,000 
per fiscal year for each of the fiscal years 
1986 through 1990”. 

(h) GENERAL AUTHORIZATION.—Section 517 
is amended by striking out and“ after 
“1981,” and by inserting after 1982“ the 
following: , such sums as may be necessary 
for fiscal years 1983 through 1985, and 
$135,000,000 per fiscal year for each of the 
fiscal years 1986 through 1990”. 

SEC. 102. CHESAPEAKE BAY. 

Title I is amended by adding at the end 
the following new section: 
“SEC. 117. CHESAPEAKE BAY. 

“(a) Orrice.—The Administrator shall 
continue the Chesapeake Bay Program and 
shall establish and maintain in the Environ- 
mental Protection Agency an office, divi- 
sion, or branch of Chesapeake Bay Pro- 
grams to— 

“(1) collect and make available, through 
publications and other appropriate means, 
information pertaining to the environmen- 
tal quality of the Chesapeake Bay (herein- 
after in this subsection referred to as the 
Bay“): 

“(2) coordinate Federal and State efforts 
to improve the water quality of the Bay; 

“(3) determine the impact of sediment 
deposition in the Bay and identify the 
sources, rates, routes, and distribution pat- 
terns of such sediment deposition; and 

“(4) determine the impact of natural and 
man-induced environmental changes on the 
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living resources of the Bay and the relation- 
ships among such changes, with particular 
emphasis placed on the impact of pollutant 
loadings of nutrients, chlorine, acid precipi- 
tation, dissolved oxygen, and toxic pollut- 
ants, including organic chemicals and heavy 
metals, and with special attention given to 
the impact of such changes on striped bass. 

“(b) INTERSTATE DEVELOPMENT PLAN 
GRANTS.— 
AvTHORITY.—The Administrator 
shall, at the request of the Governor of a 
State affected by the interstate manage- 
ment plan developed pursuant to the Chesa- 
peake Bay Program (hereinafter in this sec- 
tion referred to as ‘the plan’), make a grant 
for the purpose of implementing the man- 
agement mechanisms contained in the plan 
if such State has, within 1 year after the 
date of the enactment of this section, ap- 
proved and committed to implement all or 
substantially all aspects of the plan. Such 
grants shall be made subject to such terms 
and conditions as the Administrator consid- 
ers appropriate. 

“(2) SUBMISSION OF PROPOSAL.—A State or 
combination of States may elect to avail 
itself of the benefits of this subsection by 
submitting to the Administrator a compre- 
hensive proposal to implement management 
mechanisms contained in the plan which 
shall include (A) a description of proposed 
abatement actions which the State or com- 
bination of States commits to take within a 
specified time period to reduce pollution in 
the Bay and to meet applicable water qual- 
ity standards, and (B) the estimated cost of 
the abatement actions proposed to be taken 
during the next fiscal year. If the Adminis- 
trator finds that such proposal is consistent 
with the national policies set forth in sec- 
tion 101(a) of this Act and will contribute to 
the achievement of the national goals set 
forth in such section, the Administrator 
shall approve such proposal and shall fi- 
nance the costs of implementing segments 
of such proposal. 

“(3) FEDERAL SHARE.—Grants under this 
subsection shall not exceed 50 percent of 
the costs of implementing the management 
mechanisms contained in the plan in any 
fiscal year and shall be made on condition 
that non-Federal sources provide the re- 
mainder of the cost of implementing the 
management mechanisms contained in the 
plan during such fiscal year. 

(4) ADMINISTRATIVE costs.—Administra- 
tive costs in the form of salaries, overhead, 
or indirect costs for services provided and 
charged against programs or projects sup- 
ported by funds made available under this 
subsection shall not exceed in any one fiscal 
year 10 percent of the annual Federal grant 
made to a State under this subsection. 

(e) Rerports.—Any State or combination 
of States that receives a grant under subsec- 
tion (b) shall, within 18 months after the 
date of receipt of such grant and biennially 
thereafter, report to the Administrator on 
the progress made in implementing the 
interstate management plan developed pur- 
suant to the Chesapeake Bay Program. The 
Administrator shall transmit each such 
report along with the comments of the Ad- 
ministrator on such report to Congress. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appropri- 
ated the following sums, to remain available 
until expended, to carry out the purposes of 
this section: 

(1) $3,000,000 per fiscal year for each of 
the fiscal years 1987, 1988, 1989, and 1990, 
to carry out subsection (a); and 
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“(2) $10,000,000 per fiscal year for each of 
the fiscal years 1987, 1988, 1989, and 1990, 
for grants to States under subsection (b).“. 
SEC. 103. GREAT LAKES. 

Title I is amended by adding at the end 
the following new section: 

“SEC. 118. GREAT LAKES. 

(a) FINDINGS, PURPOSE, AND DEFINI- 
TIONS.— 

(1) Frnpincs.—The Congress finds that 

“(A) the Great Lakes are a valuable na- 
tional resource, continuously serving the 
people of the United States and other na- 
tions as an important source of food, fresh 
water, recreation, beauty, and enjoyment; 

„B) the United States should seek to 
attain the goals embodied in the Great 
Lakes Water Quality Agreement of 1978 
with particular emphasis on goals related to 
toxic pollutants; and 

“(C) the Environmental Protection 
Agency should take the lead in the effort to 
meet those goals, working with other Feder- 
al agencies and State and local authorities. 

“(2) Purpose.—It is the purpose of this 
section to achieve the goals embodied in the 
Great Lakes Water Quality Agreement of 
1978 through improved organization and 
definition of mission on the part of the 
Agency, funding of State grants for pollu- 
tion control in the Great Lakes area, and 
improved accountability for implementation 
of such agreement. 

“(3) Derrnitions.—For purposes of this 
section, the term— 

“(A) ‘Agency’ means the Environmental 
Protection Agency; 

“(B) ‘Great Lakes’ means Lake Ontario, 
Lake Erie, Lake Huron (including Lake St. 
Clair), Lake Michigan, and Lake Superior, 
and the connecting channels (Saint Mary's 
River, Saint Clair River, Detroit River, Ni- 
agara River, and Saint Lawrence River to 
the Canadian Border); 

„C) Great Lakes System’ means all the 
streams, rivers, lakes, and other bodies of 
water within the drainage basin of the 
Great Lakes; 

“(D) ‘Program Office’ means the Great 
Lakes National Program Office established 
by this section; and 

“(E) ‘Research Office’ means the Great 
Lakes Research Office established by sub- 
section (d). 

“(b) Great LAKES NATIONAL PROGRAM 
Orrice.—The Great Lakes National Pro- 
gram Office (previously established by the 
Administrator) is hereby established within 
the Agency. The Program Office shall be 
headed by a Director who, by reason of 
management experience and technical ex- 
pertise relating to the Great Lakes, is 
highly qualified to direct the development 
of programs and plans on a variety of Great 
Lakes issues. The Great Lakes National Pro- 
gram Office shall be located in a Great 
Lakes State. 

(e) GREAT LAKES MANAGEMENT.— 

(1) Funcrions.—-The Program Office 
shall— 

(A) in cooperation with appropriate Fed- 
eral, State, tribal, and international agen- 
cies, and in accordance with section 101(e) 
of this Act, develop and implement specific 
action plans to carry out the responsibilities 
of the United States under the Great Lakes 
Water Quality Agreement of 1978; 

“(B) establish a Great Lakes system-wide 
surveillance network to monitor the water 
quality of the Great Lakes, with specific em- 
phasis on the monitoring of toxic pollut- 
ants; 

“(C) serve as the liaison with, and provide 
information to, the Canadian members of 
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the International Joint Commission and the 
Canadian counterpart to the Agency; 

“(D) coordinate actions of the Agency (in- 
cluding actions by headquarters and region- 
al offices thereof) aimed at improving Great 
Lakes water quality; and 

(E) coordinate actions of the Agency 
with the actions of other Federal agencies 
and State and local authorities, so as to 
ensure the input of those agencies and au- 
thorities in developing water quality strate- 
gies and obtain the support of those agen- 
cies and authorities in achieving the objec- 
tives of such agreement. 

“(2) 5-YEAR PLAN AND PROGRAM.—The Pro- 
gram Office shall develop, in consultation 
with the States, a five-year plan and pro- 
gram for reducing the amount of nutrients 
introduced into the Great Lakes. Such pro- 
gram shall incorporate any management 
program for reducing nutrient runoff from 
nonpoint sources established under section 
316 of this Act and shall include a program 
for monitoring nutrient runoff into, and 
ambient levels in, the Great Lakes. 

(3) 5-YEAR STUDY AND DEMONSTRATION 
PROJECTS.—The Program Office shall carry 
out a five-year study and demonstration 
projects relating to the control and removal 
of toxic pollutants in the Great Lakes, with 
emphasis on the removal of toxic pollutants 
from bottom sediments. In selecting loca- 
tions for conducting demonstration projects 
under this paragraph, priority consideration 
shall be given to projects at the following 
locations: Saginaw Bay, Michigan; Sheboy- 
gan Harbor, Wisconsin; Grand Calumet 
River, Indiana; Ashtabula River, Ohio; and 
Buffalo River, New York. 

“(4) ADMINISTRATOR'S RESPONSIBILITY.— 
The Administrator shall ensure that the 
Program Office enters into agreements with 
the various organizational elements of the 
Agency involved in Great Lakes activities 
and the appropriate State agencies specifi- 
cally delineating— 

(A) the duties and responsibilities of 
each such element in the Agency with re- 
spect to the Great Lakes; 

(B) the time periods for carrying out 
such duties and responsibilities; and 

(C) the resources to be committed to 
such duties and responsibilities. 

“(5) BUDGET ITEM.—The Administrator 
shall, in the Agency’s annual budget submis- 
sion to Congress, include a funding request 
for the Program Office as a separate budget 
line item. 

“(6) COMPREHENSIVE REPORT.—Within 90 
days after the end of each fiscal year, the 
Administrator shall submit to Congress a 
comprehensive report which— 

“(A) describes the achievements in the 
preceding fiscal year in implementing the 
Great Lakes Water Quality Agreement of 
1978 and shows by categories (including ju- 
dicial enforcement, research, State coopera- 
tive efforts, and general administration) the 
amounts expended on Great Lakes water 
quality initiatives in such preceding fiscal 
year; 

“(B) describes the progress made in such 
preceding fiscal year in implementing the 
system of surveillance of the water quality 
in the Great Lakes system, including the 
monitoring of groundwater and sediment, 
with particular reference to toxic pollut- 
ants; 

“(C) describes the long-term prospects for 
improving the condition of the Great Lakes; 
and 

“(D) provides a comprehensive assessment 
of the planned efforts to be pursued in the 
succeeding fiscal year for implementing the 
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Great Lakes Water Quality Agreement of 
1978, which assessment shall— 

„(i) show by categories (including judicial 
enforcement, research, State cooperative ef- 
forts, and general administration) the 
amount anticipated to be expended on 
Great Lakes water quality initiatives in the 
7 year to which the assessment relates; 
an 

(ii) include a report of current programs 
administered by other Federal agencies 
which make available resources to the 
3 Lakes water quality management ef- 

orts. 

“(d) Great LAKES RESEARCH.— 

“(1) ESTABLISHMENT OF RESEARCH OFFICE.— 
There is established within the National 
Oceanic and Atmospheric Administration 
the Great Lakes Research Office. 

“(2) IDENTIFICATION OF ISSUES.—The Re- 
search Office shall identify issues relating 
to the Great Lakes resources on which re- 
search is needed. The Research Office shall 
submit a report to Congress on such issues 
before the end of each fiscal year which 
shall identify any changes in the Great 
Lakes system with respect to such issues. 

“(3) INVENTORY.—The Research Office 
shall identify and inventory Federal, State, 
university, and tribal environmental re- 
search programs (and, to the extent feasi- 
ble, those of private organizations and other 
nations) relating to the Great Lakes system, 
and shall update that inventory every four 
years. 

“(4) RESEARCH EXCHANGE.—The Research 
Office shall establish a Great Lakes re- 
search exchange for the purpose of facilitat- 
ing the rapid identification, acquisition, re- 
trieval, dissemination, and use of informa- 
tion concerning research projects which are 
ongoing or completed and which affect the 
Great Lakes system. 

“(5) RESEARCH PROGRAM.—The Research 
Office shall develop, in cooperation with the 
Coordination Office, a comprehensive envi- 
ronmental research program and data base 
for the Great Lakes system. The data base 
shall include, but not be limited to, data re- 
lating to water quality, fisheries, and biota. 

“(6) MONITORING.—The Research Office 
shall conduct, through the Great Lakes En- 
vironmental Research Laboratory, the Na- 
tional Sea Grant College program, other 
Federal laboratories, and the private sector, 
appropriate research and monitoring activi- 
ties which address priority issues and cur- 
rent needs relating to the Great Lakes. 

“(7) Location.—The Research Office shall 
be located in a Great Lakes State. 

“(e) RESEARCH AND MANAGEMENT COORDINA- 
TION.— 

“(1) JOINT pLaN,—Before October 1 of 
each year, the Program Office and the Re- 
search Office shall prepare a joint research 
plan for the fiscal year which begins in the 
following calendar year. 

(2) CONTENTS OF PLAN.—Each plan pre- 
pared under paragraph (1) shall— 

“(A) identify all proposed research dedi- 
cated to activities conducted under the 
oreas Lakes Water Quality Agreement of 
1978; 

„B) include the Agency's assessment of 
priorities for research needed to fulfill the 
terms of such Agreement; and 

(C) identify all proposed research that 
may be used to develop a comprehensive en- 
vironmental data base for the Great Lakes 
System and establish priorities for develop- 
ment of such data base. 

(H) INTERAGENCY COOPERATION.—The head 
of each department, agency, or other instru- 
mentality of the Federal Government which 
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is engaged in, is concerned with, or has au- 
thority over programs relating to research, 
monitoring, and planning to maintain, en- 
hance, preserve, or rehabilitate the environ- 
mental quality and natural resources of the 
Great Lakes, including the Chief of Engi- 
neers of the Army, the Chief of the Soil 
Conservation Service, the Commandant of 
the Coast Guard, the Director of the Fish 
and Wildlife Service, and the Administrator 
of the National Oceanic and Atmospheric 
Administration, shall submit an annual 
report to the Administrator with respect to 
the activities of that agency or office affect- 
ing compliance with the Great Lakes Water 
Quality Agreement of 1978. 

“(g) RELATIONSHIP TO EXISTING FEDERAL 
AND STATE LAWS AND INTERNATIONAL TREA- 
tres.—Nothing in this section shall be con- 
strued to affect the jurisdiction, powers, or 
prerogatives of any department, agency, or 
officer of the Federal Government or of any 
State government, or of any tribe, nor any 
powers, jurisdiction, or prerogatives of any 
international body created by treaty with 
authority relating to the Great Lakes. 

“(h) AUTHORIZATIONS OF GREAT LAKES Ar- 
PROPRIATIONS.—There are authorized to be 
appropriated to the Administrator to carry 
out this section not to exceed $11,000,000 
per fiscal year for the fiscal years 1987, 
1988, 1989, 1990, and 1991. Of the amounts 
appropriated each fiscal year— 

“(1) 40 percent shall be used by the Great 
Lakes National Program Office on demon- 
stration projects on the feasibility of con- 
trolling and removing toxic pollutants; 

“(2) 7 percent shall be used by the Great 
Lakes National Program Office for the pro- 
gram of nutrient monitoring; and 

“(3) 30 percent shall be transferred to the 
National Oceanic and Atmospheric Adminis- 
tration for use by the Great Lakes Research 
Office.“. 

SEC. 104. RESEARCH ON EFFECTS OF POLLUTANTS. 

In carrying out the provisions of section 
104(a) of the Federal Water Pollution Con- 
trol Act, the Administrator shall conduct re- 
search on the harmful effects on the health 
and welfare of persons caused by pollutants 
in water, in conjunction with the United 
States Fish and Wildlife Service, the Na- 
tional Oceanic and Atmospheric Administra- 
tion, and other Federal, State, and inter- 
state agencies carrying on such research. 
Such research shall include, and shall place 
special emphasis on, the effect that bioaccu- 
mulation of these pollutants in aquatic spe- 
cies has upon reducing the value of aquatic 
commercial and sport industries. Such re- 
search shall further study methods to 
reduce and remove these pollutants from 
the relevant affected aquatic species so as to 
restore and enhance these valuable re- 
sources. 


TITLE II—CONSTRUCTION GRANTS 
AMENDMENTS 


SEC. 201. ELIGIBILITIES, CSOs, DISPUTE RESOLU- 
TION, LIMITATIONS. 

(a) Section 201(g)(1) is amended by strik- 
ing out the third sentence and inserting in 
lieu thereof: “Notwithstanding the preced- 
ing sentence, the Administrator is author- 
ized to make grants to States for the provi- 
sion of loans to municipalities or intermuni- 
cipal or interstate agencies for the construc- 
tion of publicly owned treatment works, as 
provided under section 220. On and after 
October 1, 1987, grants under this section 
shall first be made for projects within the 
categories listed in the preceding sentence 
that are necessary to maintain progress, as 
determined by the Governor, to meet the 
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enforceable deadlines, goals, and require- 
ments of the Act. 

(b) Section 201(n) is repealed and subsec- 
tion 201(o) is redesignated 201(n). 

(c) Section 201 is amended by adding at 
the end thereof the following new subsec- 
tion: 

(%o TIME LIMIT ON RESOLVING CERTAIN 
DIsPuTes.—In any case in which a dispute 
arises with respect to the awarding of a con- 
tract for construction of treatment works by 
a grantee of funds under this title and a 
party to such dispute files an appeal with 
the Administrator under this title for reso- 
lution of such dispute, the Administrator 
shall make a final decision on such appeal 
within 90 days of the filing of such appeal.“ 

(d) Section 204(c) is amended by inserting 
“awarded a grant before October 1, 1990,” 
immediately after “such facility and inter- 
ceptors”. 

SEC, 202, FEDERAL SHARE. 

(a) Section 202(a)(1) is amended by strik- 
ing out the period at the end thereof and in- 
serting in lieu thereof “, for any such grants 
made before October 1, 1990.”’. 

(b) PROJECTS UNDER JUDICIAL INJUNC- 
TIon.—Section 202(aX1) is amended by 
adding at the end thereof the following: 
“Notwithstanding the first sentence of this 
paragraph, in the case of a project for 
which an application for a grant under this 
title has been made to the Administrator 
before October 1, 1984, and which project is 
under judicial injunction on such date pro- 
hibiting its construction, such project shall 
be eligible for grants at 75 percent of the 
cost of construction thereof.“ 

(d) Bropisc EQUIPMENT.—Section 202(a)(3) 
is amended by adding at the end thereof the 
following: “In addition, the Administrator is 
authorized to make a grant to fund all of 
the costs of the modification or replacement 
of biodisc equipment (rotating biological 
contactors) in any publicly owned treatment 
works if the Administrator finds that such 
equipment has failed to meet design per- 
formance specifications, unless such failure 
is attributable to negligence on the part of 
any person, and if such failure has signifi- 
cantly increased capital or operating and 
maintenance expenditures.”’. 

(e) INNOVATIVE PRocess.—The activated 
bio-filter feature of the project for treat- 
ment works of the city of Little Falls, Min- 
nesota, shall be deemed to be an innovative 
wastewater process and technique for pur- 
poses of section 202(a)(2) of the Federal 
Water Pollution Control Act and the 
amount of any grant under such Act for 
such feature shall be 85 percent of the cost 
thereof. 

(f) AVAILABILITY OF CERTAIN FUNDS FOR 
NoOn-FEDERAL SHARE.—Notwithstanding any 
other provision of law, Federal assistance 
made available by the Farmers Home Ad- 
ministration to any political subdivision of a 
State may be used to provide the non-Feder- 
al share of the cost of any construction 
project carried out under section 201 of the 
Federal Water Pollution Control Act. 

SEC. 203. AGREEMENT ON ELIGIBLE COSTS. 

Section 203(a) is amended by inserting 
“(1)” after “(a)”, by designating the last 
sentence as paragraph (3) and indenting 
such sentence as a paragraph, and by insert- 
ing before paragraph (3) as so designated 
the following: 

02) AGREEMENT ON ELIGIBLE COSTS.— 

(A) LIMITATION ON MODIFICATIONS.— 
Before taking final action on any plans, 
specifications, and estimates submitted 
under this subsection after the 60th day fol- 
lowing the date of the enactment of the 
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Water Quality Act of 1987, the Administra- 
tor shall enter into a written agreement 
with the applicant which establishes and 
specifies which items of the proposed 
project are eligible for Federal payments 
under this section. The Administrator may 
not later modify such eligibility determina- 
tions unless they are found to have been 
made in violation of applicable Federal stat- 
utes and regulations. 

(B) LIMITATION ON EFFECT.—Eligibility de- 
terminations under this paragraph shall not 
preclude the Administrator from auditing a 
project pursuant to section 501 of this Act, 
or other authority, or from withholding or 
recovering Federal funds for costs which are 
found to be unreasonable, unsupported by 
adequate documentation, or otherwise unal- 
lowable under applicable Federal cost prin- 
ciples, or which are incurred on a project 
which fails to meet the design specifications 
or effluent limitations contained in the 
grant agreement and permit pursuant to 
section 402 of this Act for such project.“. 
SEC. 204. DESIGN/BUILD PROJECTS. 

Section 203 is amended by adding at the 
end the following new subsection: 

„H) DESIGN/BUILD ProJEcTs.— 

(1) AGREEMENT.—Consistent with State 
law, an applicant who proposes to construct 
waste water treatment works may enter into 
an agreement with the Administrator under 
this subsection providing for the prepara- 
tion of construction plans and specifications 
and the erection of such treatment works, in 
lieu of proceeding under the other provi- 
sions of this section. 

“(2) LIMITATION ON PROJECTS.—Agreements 
under this subsection shall be limited to 
projects under an approved facility plan 
which projects are— 

“(A) treatment works that have an esti- 
mated total cost of $8,000,000 or less; and 

“(B) any of the following types of waste 
water treatment systems: aerated lagoons, 
trickling filters, stabilization ponds, land ap- 
plication systems, sand filters, and subsur- 
face disposal systems. 

“(3) REQUIRED TERMS.—An agreement en- 
tered into under this subsection shall— 

(A) set forth an amount agreed to as the 
maximum Federal contribution to the 
project, based upon a competitively bid doc- 
ument of basic design data and applicable 
standard construction specifications and a 
determination of the federally eligible costs 
of the project at the applicable Federal 
share under section 202 of this Act; 

B) set forth dates for the start and com- 
pletion of construction of the treatment 
works by the applicant and a schedule of 
payments of the Federal contribution to the 
project; 

(O) contain assurances by the applicant 
that (i) engineering and management assist- 
ance will be provided to manage the project; 
(ii) the proposed treatment works will be an 
operable unit and will meet all the require- 
ments of this title; and (iii) not later than 1 
year after the date specified as the date of 
completion of construction of the treatment 
works, the treatment works will be operat- 
ing so as to meet the requirements of any 
applicable permit for such treatment works 
under section 402 of this Act; 

“(D) require the applicant to obtain a 
bond from the contractor in an amount de- 
termined necessary by the Administrator to 
protect the Federal interest in the project; 
and 

(E) contain such other terms and condi- 
tions as are necessary to assure compliance 
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with this title (except as provided in para- 
graph (4) of this subsection). 

“(4) LIMITATION ON APPLICATION.—Subsec- 
tions (a), (b), and (c) of this section shall 
not apply to grants made pursuant to this 
subsection. 

(5) RESERVATION TO ASSURE COMPLIANCE.— 
The Administrator shall reserve a portion of 
the grant to assure contract compliance 
until final project approval as defined by 
the Administrator. If the amount agreed to 
under paragraph (3)(A) exceeds the cost of 
designing and constructing the treatment 
works, the Administrator shall reallot the 
amount of the excess to the State in which 
such treatment works are located for the 
fiscal year in which such audit is completed. 

(6) LIMITATION ON OBLIGATIONS.—The Ad- 
ministrator shall not obligate more than 20 
percent of the amount allotted to a State 
for a fiscal year under section 205 of this 
Act for grants pursuant to this subsection. 

“(7) ALLOWANCE.—The Administrator shall 
determine an allowance for facilities plan- 
ning for projects constructed under this 
subsection in accordance with section 201(1). 

“(8) LIMITATION ON FEDERAL CONTRIBU- 
tTrons.—In no event shall the Federal contri- 
bution for the cost of preparing construc- 
tion plans and specifications and the build- 
ing and erection of treatment works pursu- 
ant to this subsection exceed the amount 
agreed upon under paragraph (3). 

(9) RECOVERY ACTION.—In any case in 
which the recipient of a grant made pursu- 
ant to this subsection does not comply with 
the terms of the agreement entered into 
under paragraph (3), the Administrator is 
authorized to take such action as may be 
necessary to recover the amount of the Fed- 
eral contribution to the project. 

“(10) PREVENTION OF DOUBLE BENEFITS.—A 
recipient of a grant made pursuant to this 
subsection shall not be eligible for any other 
grants under this title for the same 
project.“. 

SEC. 205. GRANT CONDITIONS; USER CHARGES ON 
LOW-INCOME RESIDENTIAL USERS. 

(a) INCLUSION OF PROJECT IN AREAWIDE 
Pian.—Section 204(a)(1) is amended to read 
as follows: 

“(1) that any required areawide waste 
treatment management plan under section 
208 of this Act (A) is being implemented for 
such area and the proposed treatment 
works are included in such plan, or (B) is 
being developed for such area and reasona- 
ble progress is being made toward its imple- 
mentation and the proposed treatment 
works will be included in such plan:“. 

(b) CONTINUING PLANNING PrRocEss.—Sec- 
tion 204(a)(2) is amended to read as follows: 

“(2) that (A) the State in which the 
project is to be located (i) is implementing 
any required plan under section 303(e) of 
this Act and the proposed treatment works 
are in conformity with such plan, or (ii) is 
developing such a plan and the proposed 
treatment works will be in conformity with 
such plan, and (B) such State is in compli- 
ance with section 305(b) of this Act;”. 

(C) User CHARGES ON LOW-INCOME RESI- 
DENTIAL USERS. Section 204(b)(1) is amend- 
ed by adding at the end thereof the follow- 
ing: “A system of user charges which im- 
poses a lower charge for low-income residen- 
tial users (as defined by the Administrator) 
shall be deemed to be a user charge system 
meeting the requirements of clause (A) of 
this paragraph if the Administrator deter- 
mines that such system was adopted after 
public notice and hearing.“ 

(d) Errective Date.—This section shall 
take effect on the date of the enactment of 
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this Act, except that the amendments made 
by subsections (a) and (b) shall take effect 
on the last day of the two-year period begin- 
ning on such date of enactment, 

SEC. 206. ALLOTMENT FORMULA. 

(a) FORMULA,— 

(1) EXTENSION OF EXISTING FORMULA FOR 
1986.—Section 205(c)(2) is amended by strik- 
ing out “and September 30, 1985,” and in- 
serting in lieu thereof “September 30, 1985, 
and September 30, 1986,”. 

(2) FISCAL YEARS 1987-1990.—Section 
205(c) is amended by adding at the end the 
following new paragraph: 

“(3) FISCAL YEARS 1987-1990.—Sums au- 
thorized to be appropriated pursuant to sec- 
tion 207 for the fiscal years 1987, 1988, 1989, 
and 1990 shall be allotted for each such year 
by the Administrator not later than the 
10th day which begins after the date of the 
enactment of this paragraph. Sums author- 
ized for such fiscal years shall be allotted in 
accordance with the following table: 


.011309 
-006053 
006831 
006616 
072333 
008090 
012390 
004965 
004965 
034139 
017100 
007833 
004965 
045741 
024374 
013688 
009129 
012872 
011118 
007829 
024461 
034338 
043487 
018589 
009112 
028037 
004965 
005173 
004965 
010107 
041329 
004965 
111632 
018253 
004965 
056936 
008171 
011425 
040062 
006791 
010361 
004965 
014692 
046226 
005329 
004965 
020698 
017588 
015766 
027342 
004965 
000908 
000657 
000422 
013191 


Connecticut .. dee 
Delaware . . . . . . . 
District of Columbia A 
Florida.. 
Georgia... 
Hawaii. . . . 


——9 


New Hampshire .. 
New Jersey. . 
New Mexico. 


North Carolina. 
North Dakota... 


Pennsylvania 
Rhode Island.... 
South Carolina. 
South Dakota... 


.001295 

.000527”. 
(b) Costs OF ADMINISTRATION. —Section 

205(gX1) is amended by striking out “Octo- 
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ber 1, 1985" and inserting in lieu thereof 
“October 1, 1994“. 

(c) CONTROL OF POLLUTANTS FROM STORM 
Sewers.—Section 211l(e) is amended by 
striking out 1985,“ and inserting in lieu 
thereof “1990,”. 

SEC. 207. RURAL SET ASIDE, INNOVATIVE AND AL- 
TERNATIVE PROJECTS, AND NON- 
POINT SOURCE PROGRAMS. 

(a) Section 205(h) is amended by inserting 
after October 1, 1978” the following: “and 
ending before October 1, 1987”. 

(b) Section 205(i) is amended by inserting 
after “beginning after September 30, 1981“ 
the following: “and ending before October 1, 
1987”. 

(c) Section 205 is amended by adding at 
the end thereof the following: 

“(1) The Administrator is authorized to 
reserve for any fiscal year beginning on or 
after October 1, 1987 and ending before Oc- 
tober 1, 1991, at the request of the Gover- 
nor, a portion of the sum allotted and avail- 
able for obligation to each State under this 
section, not to exceed 3.50 per centum for 
the fiscal year ending September 30, 1988; 
5.32 per centum for the fiscal year ending 
September 30, 1989; 6.25 per centum for the 
fiscal year ending September 30, 1990; and 
10.83 per centum for the fiscal year ending 
September 30, 1991. Sums so reserved shall 
be available for making grants to the States 
for nonpoint source management programs 
and groundwater quality protection activi- 
ties under section 319 of this Act. Sums so 
reserved shall be available for making such 
grants for the same period as sums are 
available from State allotments under sub- 
section (d) of this section, and any such 
grant shall be available for obligation only 
during such period. Any grant made from 
sums reserved under this subsection which 
has not been obligated by the end of the 
period for which available shall be added to 
the amount last allotted to such State under 
this section and shall be immediately avail- 
able for obligation in the same manner and 
to the same extent as such last allotment.“. 
SEC. 208. REGIONAL ORGANIZATION FUNDING, 

Section 205(j)(3) is amended by adding at 
the end thereof the following: “In giving 
such priority, the State shall allocate at 
least 40 percent of the amount granted to 
such State for a fiscal year under paragraph 
(2) of this subsection to regional public com- 
prehensive planning organizations in such 
State and appropriate interstate organiza- 
tions for the development and implementa- 
tion of the plan described in this paragraph. 
In any fiscal year for which the Governor, 
in consultation with such organizations and 
with the approval of the Administrator, de- 
termines that allocation of at least 40 per- 
cent of such amount to such organizations 
will not result in significant participation by 
such organizations in water quality manage- 
ment planning and not significantly assist in 
development and implementation of the 
plan described in this paragraph and achiev- 
ing the goals of this Act, the allocation to 
such organization may be less than 40 per- 
cent of such amount.“ 


SEC. 209. AUTHORIZATIONS FOR CONSTRUCTION 
GRANTS, 


Section 207 is amended by striking out the 
period at the end thereof and inserting in 
lieu thereof the following: “; and for the 
fiscal year ending September 30, 1986, not 
to exceed $1,800,000,000; for the fiscal year 
ending September 30, 1987 and for the fiscal 
year ending September 30, 1988, not to 
exceed $2,000,000,000; for the fiscal year 
ending September 30, 1989, not to exceed 
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$1,900,000,000; for the fiscal year ending 
September 30, 1990, not to exceed 
$1,600,000,000; for the fiscal year ending 
September 30, 1991, not to exceed 
$1,200,000,000; for the fiscal year ending 
September 30, 1992, not to exceed 
$1,000,000,000; and for the fiscal year 


ending September 30, 1993, not to exceed 

8500.000, 000.“ 

SEC. 210. GRANTS TO STATES FOR MAKING WATER 
POLLUTION CONTROL LOANS. 

Title II is amended by adding at the end 
thereof the following new sections: 

“SEC. 220. GRANTS TO STATES FOR MAKING WATER 
POLLUTION CONTROL LOANS, 

“(a) GENERAL AUTHORITY.—Subject to the 
provisions of this title, the Administrator 
may make grants under this section to each 
State from the sums allotted to such State 
under section 205, for the purpose of (1) 
providing loans for construction of treat- 
ment works (as defined in section 212 of this 
Act) which are publicly owned, (2) imple- 
menting a management program under sec- 
tion 319, and (3) developing and implement- 
ing a conservation and management plan 
under section 320. 

“(b) SCHEDULE OF GRANT PAYMENTS.—The 
Administrator and each State shall jointly 
establish a schedule of payments under 
which the Administrator will pay to the 
State the amount of each grant to be made 
to the State under this section. Such sched- 
ule shall be based on the State’s intended 
use plan under section 223(c). Such schedule 
shall provide for payments no more fre- 
quent than once per quarter year, in 
amounts and over periods that result in an 
outlay rate that approximates the rate for 
payments made under section 201(g)(1) 
grants, as determined by the Administrator. 
The average outlay rate for State grant pay- 
ments under this section shall not exceed 
the average outlay rate for section 201(g)(1) 
grant payments, 

(e GRANT AGREEMENTS.— 

“(1) GENERAL RULE.—To receive a grant 
with funds made available under this sec- 
tion, a State shall enter into an agreement 
with the Administrator. 

“(2) SPECIFIC REQUIREMENTS,—Any agree- 
ment entered into by the Administrator 
under this section shall include, but not be 
limited to, the provisions listed below, and, 
in addition, such agreement may be entered 
into only after the State has established to 
the satisfaction of the Administrator that— 

(A) the State will accept grant payments 
with funds to be made available under this 
section in accordance with a payment sched- 
ule established jointly by the Administrator 
and the State under subsection (b); 

„B) the State will make available from 
State moneys an amount equal to at least 20 
percent of each grant payment made under 
this section on or before the date on which 
each such payment will be made to the 
State; 

“(C) the State will enter into binding com- 
mitments to provide assistance in accord- 
ance with the requirements of this section 
in an amount equal to 120 percent of the 
amount of each such grant payment within 
1 year after the receipt of such grant pay- 
ment; 

D) all funds resulting from grants under 
this section, i.e. grant funds, matching 
funds, and loan repayment funds, will be ex- 
pended in an expeditious and timely 
manner; 

“(E) all such funds resulting from grants 
under this section will first be used to 
assure maintenance of progress, as deter- 
mined by the Governor of the State, toward 
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compliance with enforceable deadlines, 
goals, and requirements of this Act, includ- 
ing the municipal compliance deadline, in 
accordance with section 201(g)(1); 

“(F) treatment works eligible under sec- 
tions 201(g)(1) and 221(c) which will be con- 
structed in whole or in part before fiscal 
year 1995 with funds from grants under this 
section will meet the requirements of sec- 
tions 201(b), 201081), 2010802), 201(g¢)(3), 
2010805), 20108066), 201), 204(a)1), 
20404) 2), 204(b)(1), 204(d)(2), 211, 218, and 
511(c)(1) in the same manner as treatment 
works constructed with assistance under 
section 201(g)(1) other than by loans; 

“(G) in addition to complying with the re- 
quirements of this title, the State will 
commit or expend each grant payment 
which it will receive under this title in ac- 
cordance with laws and procedures applica- 
ble to the commitment or expenditure of 
revenues of the State; 

(E) in carrying out the requirements of 
section 223, the State will use accounting, 
audit, and fiscal procedures conforming to 
generally accepted government accounting 
standards; 

I) the State will require as a condition of 
making loans from grants under this section 
that the recipients of such assistance will 
maintain project accounts in accordance 
with generally accepted government ac- 
counting standards; and 

“(J) the State will make annual reports to 
the Administrator on the actual use of 
funds in accordance with section 223 of this 
title. 

(d) APPLICABILITY OF TITLE II PROVI- 
stons.—Except to the extent explicitly pro- 
vided in this section and sections 221 and 
223, other provisions of title II shall not 
apply to grants made under this section.“. 
“SEC. 221. WATER POLLUTION CONTROL LOANS. 

(a) REQUIREMENTS FOR OBLIGATION OF 
Grant Funps.—Before a State may receive a 
grant under section 220 with funds made 
available under this title, the State shall 
first certify that it will comply with the re- 
quirements of this section. 

“(b) ADMINISTRATION.—Grant funds re- 
ceived under section 220 shall be adminis- 
tered by the State to satisfy the require- 
ments and objectives of this Act. 

„e PROJECTS ELIGIBLE FOR ASSISTANCE.— 
The Administrator is authorized to make 
grants under section 220 to States (1) for 
the provision of loans to municipalities or 
intermunicipal or interstate agencies for the 
construction of publicly owned treatment 
works for the eligible costs defined in 
201(g)(1) and once such deadlines, goals and 
requirements have been addressed, loans 
may then be made for any projects within 
the definition of section 212 of this Act, (2) 
for the implementation of a management 
program established under section 319, and 
(3) for development and implementation of 
a conservation and management plan under 
section 320. The State shall make repay- 
ments from loans available in perpetuity for 
providing such financial assistance. 

“(d) TYPES oF ASSISTANCE.—A water pollu- 
tion control grant to a State under this sec- 
tion may be used only— 

“(1) to make loans, on the condition 
that— 

(A) such loans are made at or below 
market interest rates, including interest free 
loans, at terms not to exceed 20 years; 

“(B) annual principal and interest pay- 
ments will commence not later than 1 year 
after completion of any project and all 
loans will be fully amortized not later than 
20 years after project completion; 
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(O) the recipient of a loan will establish a 
dedicated source of revenue for repayment 
of loans; 

„D) the State will be credited with all 
payments of principal and interest on all 
loans; and 

(E) the State ensures that the total 
amount loaned from any fiscal year authori- 
zation shall not exceed, in the aggregate, 
the total amount that the projects funded 
would otherwise have received from Federal 
grants under section 201(g)(1). 

“(2) to buy or refinance the debt obliga- 
tion of municipalities and intermunicipal 
and interstate agencies within the State at 
or below market rates, where such debt obli- 
gations were incurred after March 1985; 

“(3) as a source of revenue or security for 
the payment of principal or interest on rev- 
enue or general obligation bonds insured by 
the State if the proceeds of the sale of such 
bonds will be used to make loans. 

(e) LIMITATION To PREVENT DOUBLE BENE- 
Fits.—If a State makes, from its grant under 
section 220, a loan which will finance the 
cost of facility planning and the preparation 
of plans, specifications, and estimates for 
construction of publicly owned treatment 
works, the State shall ensure that if the re- 
cipient of such loan receives a grant under 
section 201(g) for construction of such treat- 
ment works and an allowance under section 
201(1)(1) for non Federal funds expended 
for such planning and preparation, such re- 
cipient will promptly repay such loan to the 
extent of such allowance. 

“(f) CONSISTENCY WITH PLANNING RE- 
QUIREMENTS.—A State may provide financial 
assistance from funds resulting from its 
grant under section 220 only with respect to 
a project which is consistent with plans, if 
any, developed under sections 205(j), 208, 
303(e), 319, and 320 of this Act. 

“(g) Priority List REQUIREMENT.—The 
State may provide financial assistance from 
funds resulting from its grants under sec- 
tion 220 only for projects on the State’s pri- 
ority list under section 216 of this Act. Such 
assistance may be provided regardless of the 
rank of such projects on such list. 

“SEC. 222. CORRECTIVE ACTION. 

“(a) NOTIFICATION OF NONCOMPLIANCE.—If 
the Administrator determines that a State 
has not complied with its agreement with 
the Administrator under section 220 or any 
other requirement of this title, the Adminis- 
trator shall notify the State of such non- 
compliance and the necessary corrective 
action. 

“(b) WITHHOLDING OF PAYMENTS.—If a 
State does not take corrective action within 
60 days after the date a State receives noti- 
fication of such action under subsection (a), 
the Administrator shall withhold additional 
payments to the State until the Administra- 
tor is satisfied that the State has taken the 
necessary corrective action. 

(e) REALLOTMENT OF WITHHELD PAY- 
MENTS.—If the Administrator is not satisfied 
that adequate corrective actions have been 
taken by the State within 12 months after 
the State is notified of such actions under 
subsection (a), the payments withheld from 
the State by the Administrator under sub- 
section (b) shall be made available for real- 
lotment in accordance with the formula for 
allotment of funds under this title in effect 
at the time of such reallotment. 

“SEC. 223. AUDITS, REPORTS, AND FISCAL CON- 
TROLS; INTENDED USE PLAN. 

(a) FISCAL CONTROL AND AUDITING PROCE- 
DURES.—Each State accepting a grant under 
section 220 shall establish fiscal controls 
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and accounting procedures sufficient to 
assure proper accounting during appropri- 
ate accounting periods for such grants: 

“(1) payments received; 

“(2) disbursements made; and 

“(3) balances at the beginning and end of 
the accounting period. 

(b) ANNUAL FEDERAL Aupits.—The Ad- 
ministrator shall, at least on an annual 
basis, conduct or require each State to have 
independently conducted reviews and audits 
of grant funds received under section 220 as 
may be deemed necessary or appropriate by 
the Administrator to carry out the objec- 
tives of this section. Audits of the use of 
funds shall be conducted in accordance with 
the auditing procedures of the General Ac- 
counting Office, including chapter 75 of 
title 31, United States Code. 

(e) INTENDED USE Pian.—After providing 
for public comment and review for each 
fiscal year that the State expends grant 
funds under section 220, the State shall pre- 
pare a plan identifying the intended use of 
the grant amounts available. Such intended 
use plan shall include, but not be limited 


“(1) a list of those projects for construc- 
tion of publicly owned treatment works on 
the State’s priority list developed pursuant 
to section 216 of this Act and a list of activi- 
ties eligible for assistance under sections 319 
and 320 of this Act; 

2) a description of the State’s short- and 
long-term water pollution control goals and 
objectives; 

“(3) information on the activities to be 
supported, including a description of project 
categories, discharge requirements under 
titles III and IV of this Act, terms of finan- 
cial assistance, and communities served; 

“(4) assurances and specific proposals for 
meeting the requirements of paragraphs 
(C), (D), (E), and (F) of section 220(c)(2) of 
this title; and 

“(5) the criteria and method established 
for the distribution of funds. 

“(d) ANNUAL REPoRT.—For each fiscal year 
that the State expends grant funds under 
section 220, the State shall provide an 
annual report to the Administrator describ- 
ing how the State has met the goals and ob- 
jectives for the previous fiscal year as iden- 
tified in the plan prepared for the previous 
fiscal year pursuant to subsection (c), in- 
cluding identification of loan recipients, 
loan amounts, and loan terms. 

“(e) ANNUAL FEDERAL OVERSIGHT REVIEW.— 
The Administrator shall conduct an annual 
oversight review of each State plan pre- 
pared under subsection (c), each State 
report prepared under subsection (d), and 
other such materials as are considered nec- 
essary and appropriate in carrying out the 
purposes of this title. After reasonable 
notice by the Administrator to the State or 
the recipient of a loan, the State or loan re- 
cipient shall make available to the Adminis- 
trator such records as the Administrator 
reasonably requires to review and determine 
compliance with this title.“. 

SEC. 211. AD VALOREM TAX DEDICATION. 

For the purposes of complying with sec- 
tion 204(b)(1) of the Federal Water Pollu- 
tion Control Act, the ad valorem tax user 
charge systems of the town of Hampton and 
the city of Nashua, New Hampshire, shall 
be deemed to have been dedicated as of De- 
cember 27, 1977. The Administrator shall 
review such ad valorem tax user charge sys- 
tems for compliance with the remaining re- 
quirements of such section and related regu- 
lations of the Environmental Protection 
Agency. 
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SECTION 212. IMPROVEMENT PROJECTS. 

(a) AVALON, CALIFORNIA.—The Administra- 
tor shall make a grant of $3,000,000 from 
funds allotted under section 205 of the Fed- 
eral Water Pollution Control Act to the 
State of California for fiscal year 1987 to 
the city of Avalon, California, for improve- 
ments to the publicly owned treatment 
works of such city. 

(b) WALKER AND SMITHFIELD TOWNSHIPS, 
PENNSYLVANIA.—Out of funds available for 
grants in the State of Pennsylvania under 
the third sentence of section 201(g)(1) of 
the Federal Water Pollution Control Act in 
fiscal year 1987, the Administrator shall 
make grants— 

(1) to Walker Township, Pennsylvania, for 
developing a collector system and connect- 
ing its wastewater treatment system into 
the Huntington Borough, Pennsylvania, 
sewage treatment plant, and 

(2) to Smithfield Township, Pennsylvania, 
for rehabilitating and extending its collector 
system. 

(c) TAYLOR MILL, Kentucky.—Notwith- 
standing section 201(g)(1) of the Federal 
Water Pollution Control Act or any other 
provision of law, the Administrator shall 
make a grant of $250,000 from funds allot- 
ted under section 205 of such Act to the 
State of Kentucky for fiscal year 1986 to 
the city of Taylor Mill, Kentucky, for the 
repair and reconstruction, as necessary, of 
the publicly owned treatment works of such 
city. 

(d) NEVADA County, CALIFORNIA.—Out of 
funds available for grants in the State of 
California under the third sentence of sec- 
tion 201(gX1) of the Federal Water Pollu- 
tion Control Act in fiscal year 1987, the Ad- 
ministrator shall make a grant for the con- 
struction of a collection system serving the 
Glenshire/Devonshire area of Nevada 
County, California, to deliver waste to the 
Tahoe-Truckee Sanitary District's regional 
wastewater treatment facility. 

(e) TREATMENT WORKS FOR WANAQUE, NEW 
JERSEY.—INn fiscal year 1987 and succeeding 
fiscal years, the Administrator shall make 
grants to the Wanaque Valley Regional 
Sewerage Authority, New Jersey, from 
funds allotted under section 205 of the Fed- 
eral Water Pollution Control Act to the 
State of New Jersey for such fiscal year, for 
the construction of treatment works with a 
total treatment capacity of 1,050,000 gallons 
per day (including a treatment module with 
a treatment capacity of 350,000 gallons per 
day). Notwithstanding section 202 of such 
Act, the Federal share of the cost of con- 
struction of such treatment works shall be 
75 percent. 

(f) TREATMENT WORKS FOR LENA, ILLI- 
nois.—The Administrator shall make grants 
to the village of Lena, Illinois, from funds 
allotted under section 205 of the Federal 
Water Pollution Control Act to the State of 
Illinois for fiscal years beginning after Sep- 
tember 30, 1986, for the construction of a re- 
placement moving bed filter press for the 
treatment works of such village. Notwith- 
standing section 202 of the Federal Water 
Pollution Control Act, the Federal share of 
the cost of construction of such project 
shall be 75 percent. 

(g) PRIORITY FOR COURT-ORDERED AND 
OTHER Prosects.—The State of Pennsylva- 
nia, from funds allotted to it under section 
205 of the Federal Water Pollution Control 
Act, shall give priority for construction of— 

(1) the Wyoming Valley Sanitary Author- 
ity Secondary Treatment project mandated 
under Federal court order, regardless of the 
date of start of construction made pursuant 
to the court order; and 
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(2) a project for wastewater treatment for 
Altoona, Pennsylvania. 

SECTION 213. CHICAGO TUNNEL AND RESERVOIR 
PROJECT. 

The Chicago tunnel and reservoir project 
may receive grants under the last sentence 
of section 201(g)(1) of the Federal Water 
Pollution Control Act without regard to the 
limitation contained in such sentence if the 
Administrator determines that such project 
meets the cost-effectiveness requirements of 
section 217 and 218 of such Act without any 
redesign or reconstruction and if the Gover- 
nor of the affected State demonstrates to 
the satisfaction of the Administrator the 
water quality benefits of such project. 


TITLE II—STANDARDS AND 
ENFORCEMENTS 
SEC, 301. COMPLIANCE DATES. 

(a) PRIORITY Toxic POLLUTANTS.—Section 
301(b)(2)(C) is amended by striking out not 
later than July 1, 1984,” and inserting after 
“of this paragraph” the following: as expe- 
ditiously as practicable but in no case later 
than three years after the date such limita- 
tions are promulgated under section 304(b), 
and in no case later than March 31, 1989”. 

(b) OTHER Toxic PoLiutants.—Section 
301(b)(2)(D) is amended by striking out not 
later than three years after the date such 
limitations are established” and inserting in 
lieu thereof “as expeditiously as practicable, 
but in no case later than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989”. 

(c) CONVENTIONAL POLLUTANTS.—Section 
301(bX2XE) is amended by striking not 
later than July 1, 1984,” and inserting in 
lieu thereof “as expeditiously as practicable 
but in no case later than three years after 
the date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989, compliance with”. 

(d) OTHER PoL.utants.—Section 
301(bX2XF) is amended by striking not“ 
after “subparagraph (A) of this paragraph” 
and inserting in lieu thereof “as expedi- 
tiously as practicable but in no case“, and by 
striking “or not later than July 1, 1984,” 
and all that follows through the end of the 
sentence and inserting in lieu thereof and 
in no case later than March 31, 1989,”. 

(e) STRICTER BPT.—Section 301(b) is 
amended by adding at the end the following 
new paragraph: 

“(3M A) for effluent limitations under 
paragraph (1XAXi) of this subsection pro- 
mulgated after January 1, 1982, and requir- 
ing a level of control substantially greater 
or based on fundamentally different control 
technology than under permits for an indus- 
trial category issued before such date, com- 
pliance as expeditiously as practicable but 
in no case later than three years after the 
date such limitations are promulgated 
under section 304(b), and in no case later 
than March 31, 1989; and 

“(B) for any effluent limitation in accord- 
ance with paragraph (1)(A)(i), (2)(A)(i), or 
(2)(E) of this subsection established only on 
the basis of section 402(a)(1) in a permit 
issued after enactment of the Water Quality 
Act of 1987, compliance as expeditiously as 
practicable but in no case later than three 
years after the date such limitations are es- 
tablished, and in no case later than March 
31, 1989.”. 

(f) DEADLINES FOR REGULATIONS FOR CER- 
TAIN Toxic PoLLutTants.—The Administra- 
tor shall promulgate final regulations estab- 
lishing effluent limitations in accordance 
with sections 301(b)(2)(A) and 307(b)(1) of 
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the Federal Water Pollution Control Act for 
all toxic pollutants referred to in table 1 of 
Committee Print Numbered 95-30 of the 
Committee on Public Works and Transpor- 
tation of the House of Representatives 
which are discharged from the categories of 
point sources in accordance with the follow- 
ing table: 


Date by which the final 
regulation shall be 
promulgated 

Organic chemicals and December 31, 1986. 

plastics and synthetic 

fibers. 

Pesticides . . . .. December 31, 1986. 

SEC. 302. MODIFICATION FOR NONCONVENTIONAL 

POLLUTANTS. 

(a) Listing or PoLLutTants.—Section 
301(g) is amended by redesignating para- 
graph (2) (and any references thereto) as 
paragraph (3) and by striking out all that 
precedes subparagraph (A) of paragraph (1) 
and inserting in lieu thereof the following: 

“(g) MODIFICATIONS FOR CERTAIN NONCON- 
VENTIONAL POLLUTANTS.— 

“(1) GENERAL AUTHORITY.—The Adminis- 
trator, with the concurrence of the State, 
may modify the requirements of subsection 
(bea) of this section with respect to the 
discharge from any point source of ammo- 
nia, chlorine, color, iron, and total phenols 
(4AAP) (when determined by the Adminis- 
trator to be a pollutant covered by subsec- 
tion (bX2XF)) and any other pollutant 
which the Administrator lists under para- 
graph (4) of this subsection. 

“(2) REQUIREMENTS FOR GRANTING MODIFI- 
cations.—A modification under this subsec- 
tion shall be granted only upon a showing 
by the owner or operator of a point source 
satisfactory to the Administrator that—”. 

(b) PROCEDURE FOR LISTING ADDITIONAL 
POLLUTANTS; ReEmovaAL.—Section 301(g) is 
further amended by adding at the end 
thereof the following new paragraphs: 

“(4) PROCEDURES FOR LISTING ADDITIONAL 
POLLUTANTS.— 

“(A) GENERAL AUTHORITY.—Upon petition 
of any person, the Administrator may add 
any pollutant to the list of pollutants for 
which modification under this section is au- 
thorized (except for pollutants identified 
pursuant to section 304(a)(4) of this Act, 
toxic pollutants subject to section 307(a) of 
this Act, and the thermal component of dis- 
charges) in accordance with the provisions 
of this paragraph. 

“(B) REQUIREMENTS FOR LISTING.— 

„D SUFFICIENT INFORMATION.—The person 
petitioning for listing of an additional pol- 
lutant under this subsection shall submit to 
the Administrator sufficient information to 
make the determinations required by this 
subparagraph. 

“(ii) TOXIC CRITERIA DETERMINATION.—The 
Administrator shall determine whether or 
not the pollutant meets the criteria for list- 
ing as a toxic pollutant under section 307(a) 
of this Act. 

(Ii) LISTING AS TOXIC POLLUTANT.—If the 
Administrator determines that the pollut- 
ant meets the criteria for listing as a toxic 
pollutant under section 307(a), the Adminis- 
trator shall list the pollutant as a toxic pol- 
lutant under section 307(a). 

„(iv) NONCONVENTIONAL CRITERIA DETERMI- 
NATION.—If the Administrator determines 
that the pollutant does not meet the crite- 
ria for listing as a toxic pollutant under 
such section and determines that adequate 
test methods and sufficient data are avail- 
able to make the determinations required by 


Category 
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paragraph (2) of this subsection with re- 
spect to the pollutant, the Administrator 
shall add the pollutant to the list of pollut- 
ants specified in paragraph (1) of this sub- 
section for which modifications are author- 
ized under this subsection. 

(C) REQUIREMENTS FOR FILING OF PETI- 
TIoNS.—A petition for listing of a pollutant 
under this paragraph— 

„ must be filed not later than 270 days 
after the date of promulgation of an appli- 
cable effluent guideline under section 304; 

(ii) may be filed before promulgation of 
such guideline; and 

(iii) may be filed with an application for 
a modification under paragraph (1) with re- 
spect to the discharge of such pollutant. 

D) DEADLINE FOR APPROVAL OF PETITION.— 
A decision to add a pollutant to the list of 
pollutants for which modifications under 
this subsection are authorized must be made 
within 270 days after the date of promulga- 
tion of an applicable effluent guideline 
under section 304. 

“(E) BURDEN OF PROOF.—The burden of 
proof for making the determinations under 
subparagraph (B) shall be on the petitioner. 

“(5) REMOVAL OF POLLUTANTS.—The Admin- 
istrator may remove any pollutant from the 
list of pollutants for which modifications 
are authorized under this subsection if the 
Administrator determines that adequate 
test methods and sufficient data are no 
longer available for determining whether or 
not modifications may be granted with re- 
spect to such pollutant under paragraph (2) 
of this subsection.’’. 

(c) DEADLINE FOR APPROVAL OF MODIFICA- 
TIONS.—Section 301(j) is amended— 

(1) in paragraph (2) by striking out “Any” 
and inserting in lieu thereof “Subject to 
paragraph (3) of this section, any"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraphs: 

(3) COMPLIANCE REQUIREMENTS UNDER SUB- 
SECTION (g).— 

“(A) EFFECT OF FILING.—An application for 
a modification under subsection (g) and a 
petition for listing of a pollutant as a pollut- 
ant for which modifications are authorized 
under such subsection shall not stay the re- 
quirement that the person seeking such 
modification or listing comply with effluent 
limitations under this Act for all pollutants 
not the subject of such application or peti- 
tion. 

„B) EFFECT OF DISAPPROVAL.—Disapproval 
of an application for a modification under 
subsection (g) shall not stay the require- 
ment that the person seeking such modifica- 
tion comply with all applicable effluent lim- 
itations under this Act. 

“(4) DEADLINE FOR SUBSECTION (g) DECI- 
ston.—An application for a modification 
with respect to a pollutant filed under sub- 
section (g) must be approved or disapproved 
not later than 365 days after the date of 
such filing; except that in any case in which 
a petition for listing such pollutant as a pol- 
lutant for which modifications are author- 
ized under such subsection is approved, such 
application must be approved or disap- 
proved not later than 365 days after the 
date of approval of such petition.“. 

(d) CONFORMING AMENDMENTS.—(1) Para- 
graph (3) of section 301(g), as redesignated 
by subsection (a) of this section, is amended 
by inserting “LIMITATION ON AUTHORITY TO 
APPLY FOR SUBSECTION (C) MODIFICATION.—" 
before “If an owner” and by aligning such 
paragraph with paragraph (4) of such sec- 
tion, as added by such subsection (c). 

(2) Paragraph (2) of section 301(g) (as des- 
ignated by subsection (a) of this section) is 
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amended by realigning subparagraphs (A), 
(B), and (C) with subparagraph (A) of para- 
graph (4), as added by subsection (b) of this 
section. 

(e) APPLICATION.— 

(1) GENERAL RULE.—Except as provided in 
Paragraph (2), the amendments made by 
this section shall apply to all requests for 
modifications under section 301(g) of the 
Federal Water Pollution Control Act pend- 
ing on the date of the enactment of this Act 
and shall not have the effect of extending 
the deadline established in section 
301(j1)(B) of such Act. 

(2) EXCEPTION.—The amendments made 
by this section shall not affect any applica- 
tion for a modification with respect to the 
discharge of ammonia, chlorine, color, iron, 
or total phenols (4AAP) under section 
301(g) of the Federal Water Pollution Con- 
trol Act pending on the date of the enact- 
ment of this Act; except that the Adminis- 
trator must approve or disapprove such ap- 
plication not later than 365 days after the 
date of such enactment. 


SEC. 303. DISCHARGES INTO MARINE WATERS. 

(a) CONSIDERATION OF OTHER SOURCES OF 
PoLLuTants.—Section 301(h)(2) is amended 
by striking out “such modified requirements 
will not interfere” and inserting in lieu 
thereof the following: “the discharge of pol- 
lutants in accordance with such modified re- 
quirements will not interfere, alone or in 
combination with pollutants from other 
sources.“. 

(b) LIMITATION ON SCOPE OF MONITORING.— 

(1) GENERAL RULE.—Section 301(h)(3) is 
amended by inserting before the semicolon 
at the end thereof the following: “, and the 
scope of such monitoring is limited to in- 
clude only those scientific investigations 
which are necessary to study the effects of 
the proposed discharge”. 

(2) LIMITATION ON APPLICABILITY.—The 
amendment made by subsection (b) shall 
only apply to modifications and renewals of 
modifications which are tentatively or final- 
ly approved after the date of the enactment 
of this Act. 

(c) URBAN AREA PRETREATMENT PROGRAM.— 
Section 301(h) is amended by redesignating 
paragraphs (6) and (7), and any references 
thereto, as paragraphs (7) and (8), respec- 
tively, and by inserting after paragraph (5) 
the following new paragraph: 

6) in the case of any treatment works 
serving a population of 50,000 or more, with 
respect to any toxic pollutant introduced 
into such works by an industrial discharger 
for which pollutant there is no applicable 
pretreatment requirement in effect, sources 
introducing waste into such works are in 
compliance with all applicable pretreatment 
requirements, the applicant will enforce 
such requirements, and the applicant has in 
effect a pretreatment program which, in 
combination with the treatment of dis- 
charges from such works, removes the same 
amount of such pollutant as would be re- 
moved if such works were to apply second- 
ary treatment to discharges and if such 
works had no pretreatment program with 
respect to such pollutant;”. 

(d) PRIMARY TREATMENT FOR EFFLUENT.— 

(1) GENERAL RULE.—Section 301(h) is 
amended by striking out the period at the 
end of paragraph (8) (as redesignated by 
subsection (c) of this section) and inserting 
in lieu thereof a semicolon and by inserting 
after such paragraph (8) the following new 
paragraph: 

“(9) the applicant at the time such modifi- 
cation becomes effective will be discharging 
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effluent which has received at least primary 
or equivalent treatment and which meets 
the criteria established under section 
304(a)(1) of this Act after initial mixing in 
the waters surrounding or adjacent to the 
point at which such effluent is discharged.”. 

(2) PRIMARY OR EQUIVALENT TREATMENT DE- 
FINED.—Such section is further amended by 
inserting after the second sentence the fol- 
lowing new sentence: “For the purposes of 
paragraph (9), ‘primary or equivalent treat- 
ment’ means treatment by screening, sedi- 
mentation, and skimming adequate to 
remove at least 30 percent of the biological 
oxygen demanding material and of the sus- 
pended solids in the treatment works influ- 
ent, and disinfection, where appropriate.”. 

(e) LIMITATIONS ON ISSUANCE OF PERMITS.— 
Section 301(h) is further amended by 
adding at the end thereof the following new 
sentences: “In order for a permit to be 
issued under this subsection for the dis- 
charge of a pollutant into marine waters, 
such marine waters must exhibit character- 
istics assuring that water providing dilution 
does not contain significant amounts of pre- 
viously discharged effluent from such treat- 
ment works. No permit issued under this 
subsection shall authorize the discharge of 
any pollutant into saline estuarine waters 
which at the time of application do not sup- 
port a balanced indigenous population of 
shellfish, fish and wildlife, or allow recrea- 
tion in and on the waters or which exhibit 
ambient water quality below applicable 
water quality standards adopted for the pro- 
tection of public water supplies, shellfish, 
fish and wildlife or recreational activities or 
such other standards necessary to assure 
support and protection of such uses. The 
prohibition contained in the preceding sen- 
tence shall apply without regard to the 
presence or absence of a causal relationship 
between such characteristics and the appli- 
cant’s current or proposed discharge. Not- 
withstanding any other provisions of this 
subsection, no permit may be issued under 
this subsection for discharge of a pollutant 
into the New York Bight Apex consisting of 
the ocean waters of the Atlantic Ocean 
westward of 73 degrees 30 minutes west lon- 
gitude and northward of 40 degrees 10 min- 
utes north latitude.”. 

(f) APPLICATION FOR OCEAN DISCHARGE 
MopiFicaTion.—Section 301¢j)(1(A) is 
amended by inserting before the semicolon 
at the end thereof the following: “, except 
that a publicly owned treatment works 
which prior to December 31, 1982, had a 
contractual arrangement to use a portion of 
the capacity of an ocean outfall operated by 
another publicly owned treatment works 
which has applied for or received modifica- 
tion under subsection (h), may apply for a 
modification of subsection (h) in its own 
right not later than 30 days after the date 
of the enactment of the Water Quality Act 
of 1987”. 

(g) GRANDFATHER OF CERTAIN APPLI- 
CANTS.—_The amendments made by subsec- 
tions (a), (c), (d), and (e) of this section shall 
not apply to an application for a permit 
under section 301(h) of the Federal Water 
Pollution Control Act which has been tenta- 
tively or finally approved by the Adminis- 
trator before the date of the enactment of 
this Act; except that such amendments 
shall apply to all renewals of such permits 
after such date of enactment. 

SEC. 304. FILING DEADLINE FOR TREATMENT 
WORKS MODIFICATION. 

(a) ExTensron.—The second sentence of 

section 301(i)(1) is amended by striking out 
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“of this subsection.” and inserting in lieu 
thereof “of the Water Quality Act of 1987.“ 
(b) APPLICABILITY.—The amendment made 
by subsection (a) shall not apply to those 
treatment works which are subject to a com- 
pliance schedule established before the date 
of the enactment of this Act by a court 
order or a final administrative order. 
SEC. 305. INNOVATIVE TECHNOLOGY COMPLIANCE 
DEADLINES FOR DIRECT DISCHARG- 
ERS. 

(a) EXTENSION OF DeEaDLINE.—Section 
301(k) is amended by striking out “July 1, 
1987,” and inserting in lieu thereof two 
years after the date for compliance with 
such effluent limitation which would other- 
wise be applicable under such subsection,”. 

(b) EXTENSION TO CONVENTIONAL POLLUT- 
ants.—Section 301(k) is amended by insert- 
ing or (b)(2)(E)" after ‘“(b)(2)(A)” each 
place it appears. 


SEC. 306, FUNDAMENTALLY DIFFERENT FACTORS. 

(a) GENERAL RuLE.—Section 301 is amend- 
ed by adding at the end the following new 
subsections: 

n) FUNDAMENTALLY DIFFERENT Fac- 
TORS.— 

“(1) GENERAL RULE.—The Administrator, 
with the concurrence of the State, may es- 
tablish an alternative requirement under 
subsection (b)(2) or section 307(b) for a fa- 
cility that modifies the requirements of na- 
tional effluent limitation guidelines or cate- 
gorical pretreatment standards that would 
otherwise be applicable to such facility, if 
the owner or operator of such facility dem- 
onstrates to the satisfaction of the Adminis- 
trator that— 

(A) the facility is fundamentally differ- 
ent with respect to the factors (other than 
cost) specified in section 304(b) or 304(g) 
and considered by the Administrator in es- 
tablishing such national effluent limitation 
guidelines or categorical pretreatment 
standards; 

“(B) the application— 

(i) is based solely on information and 
supporting data submitted to the Adminis- 
trator during the rulemaking for establish- 
ment of the applicable national effluent 
limitation guidelines or categorical pretreat- 
ment standard specifically raising the fac- 
tors that are fundamentally different for 
such facility; or 

(ii) is based on information and support- 
ing data referred to in clause (i) and infor- 
mation and supporting data the applicant 
did not have a reasonable opportunity to 
submit during such rulemaking; 

“(C) the alternative requirement is no less 
stringent than justified by the fundamental 
difference; and 

„D) the alternative requirement will not 
result in a non-water quality environmental 
impact which is markedly more adverse 
than the impact considered by the Adminis- 
trator in establishing such national effluent 
limitation guideline or categorical pretreat- 
ment standard. 

“(2) TIME LIMIT FOR APPLICATIONS,—An ap- 
plication for an alternative requirement 
which modifies the requirements of an ef- 
fluent limitation or pretreatment standard 
under this subsection must be submitted to 
the Administrator within 180 days after the 
date on which such limitation or standard is 
established or revised, as the case may be. 

“(3) TIME LIMIT FOR DECISION.—The Ad- 
ministrator shall approve or deny by final 
agency action an application submitted 
under this subsection within 180 days after 
the date such application is filed with the 
Administrator. 
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(4) SUBMISSION OF INFORMATION.—The 
Administrator may allow an applicant under 
this subsection to submit information and 
supporting data until the earlier of the date 
the application is approved or denied or the 
last day that the Administrator has to ap- 
prove or deny such application. 

“(5) TREATMENT OF PENDING APPLICA- 
TIONS.—For the purposes of this subsection, 
an application for an alternative equire- 
ment based on fundamentally different fac- 
tors which is pending on the date of the en- 
actment of this subsection shall be treated 
as having been submitted to the Administra- 
tor on the 180th day following such date of 
enactment. The applicant may amend the 
application to take into account the provi- 
sions of this subsection. 

(6) EFFECT OF SUBMISSION OF APPLICA- 
TION.—An application for an alternative re- 
quirement under this subsection shall not 
stay the applicant’s obligation to comply 
with the effluent limitation guideline or cat- 
egorical pretreatment standard which is the 
subject of the application. 

“(7) EFFECT OF DENIAL.—If an application 
for an alternative requirement which modi- 
fies the requirements of an effluent limita- 
tion or pretreatment standard under this 
subsection is denied by the Administrator, 
the applicant must comply with such limita- 
tion or standard as established or revised, as 
the case may be. 

(8) Reports.—Every 6 months after the 
date of the enactment of this subsection, 
the Administrator shall submit to the Com- 
mittee on Environment and Public Works of 
the Senate and the Committee on Public 
Works and Transportation of the House of 
Representatives a report on the status of 
applications for alternative requirements 
which modify the requirements of effluent 
limitations under section 301 or 304 of this 
Act or any national categorical pretreat- 
ment standard under section 307(b) of this 
Act filed before, on, or after such date of en- 
actment. 

(o APPLICATION Fees.—The Administra- 
tor shall prescribe and collect from each ap- 
plicant fees reflecting the reasonable admin- 
istrative costs incurred in reviewing and 
processing applications for modifications 
submitted to the Administrator pursuant to 
subsections (c), (g), (i), (k), (m), and (n) of 
section 301, section 304(d)(4), and section 
316(a) of this Act. All amounts collected by 
the Administrator under this subsection 
shall be deposited into a special fund of the 
Treasury entitled ‘Water Permits and Relat- 
ed Services’ which shall thereafter be avail- 
able for appropriation to carry out activities 
of the Environmental Protection Agency for 
which such fees were collected.“ 

(b) CONFORMING AMENDMENT.—Section 
30100 is amended by striking out The“ and 
inserting in lieu thereof “Other than as pro- 
vided in subsection (n) of this section, the”. 

(C) PHOSPHATE FERTILIZER EFFLUENT LIMI- 
TATION.— 

(1) LIMITATION ON APPLICABILITY.—The ef- 
fluent limitation established by the Admin- 
istrator pursuant to section 301(b) of the 
Federal Water Pollution Control Act for the 
phosphate subcategory of the fertilizer 
manufacturing point source category shall 
not apply to facilities which had com- 
menced construction on or before April 8, 
1974, and for which the Administrator is 
proposing to revise the applicability of such 
limitations to exclude such facilities. 

(2) ISSUANCE OF PERMIT.—As soon as possi- 
ble after the date of the enactment of this 
Act, but not later than 180 days after such 
date of enactment, the Administrator shall 
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issue permits under section 402(a)(1)B) of 
the Federal Water Pollution Control Act 
with respect to the facilities described in 
paragraph (1). Such permits shall remain in 
effect until, after such date of enactment, 
issuance of a permit under effluent guide- 
lines applicable to discharges for the phos- 
phate subcategory. 

SEC, 307. COAL REMINING OPERATIONS. 

Section 301 is amended by adding at the 
end thereof the following: 

“(p) MODIFIED PERMIT FOR COAL REMINING 
OPERATIONS.— 

“(1) IN GENERAL.—Subject to paragraphs 
(2) through (4) of this subsection, the Ad- 
ministrator, or the State in any case which 
the State has an approved permit program 
under section 402(b), may issue a permit 
under section 402 which modifies the re- 
quirements of subsection (bX2XA) of this 
section with respect to the pH level of any 
pre-existing discharge, and with respect to 
pre-existing discharges of iron and manga- 
nese from the remined area of any coal re- 
mining operation or with respect to the pH 
level or level of iron or manganese in any 
pre-existing discharge affected by the re- 
mining operation. Such modified require- 
ments shall apply the best available tech- 
nology economically achievable on a case- 
by-case basis, using best professional judg- 
ment, to set specific numerical effluent limi- 
tations in each permit. 

“(2) LIMITATIONS.—The Administrator or 
the State may only issue a permit pursuant 
to paragraph (1) if the applicant demon- 
strates to the satisfaction of the Adminis- 
.trator or the State, as the case may be, that 
the coal remining operation will result in 
the potential for improved water quality 
from the remining operation but in no event 
shall such a permit allow the pH level of 
any discharge, and in no event shall such a 
permit allow the discharges of iron and 
manganese, to exceed the levels being dis- 
charged from the remined area before the 
coal remining operation begins. No dis- 
charge from, or affected by, the remining 
operation shall exceed State water quality 
standards: established under section 303 of 
this Act. 

“(3) DEFINITIONS.—For purposes of this 
subsection— 

“(A) COAL REMINING OPERATION.—The term 
‘coal remining operation’ means a coal 
mining operation which begins after the 
date of the enactment of this subsection at 
a site on which coal mining was conducted 
before the effective date of the Surface 
Mining Control and Reclamation Act of 
1977. 

“(B) REMINED AREA.—The term ‘remined 
area’ means only that area of any coal re- 
mining operation on which coal mining was 
conducted before the effective date of the 
Surface Mining Control and Reclamation 
Act of 1977. 

(C) PRE-EXISTING DISCHARGE.—The term 
‘pre-existing discharge’ means any discharge 
at the time of permit application under this 
subsection. 

“(4) APPLICABILITY OF STRIP MINING 
LAws.—Nothing in this subsection shall 
affect the application of the Surface Mining 
Control and Reclamation Act of 1977 to any 
coal remining operation, including the appli- 
cation of such Act to suspended solids.”’. 

SEC. 308. INDIVIDUAL CONTROL STRATEGIES FOR 
TOXIC POLLUTANTS. 

(a) In GENERAL.—Section 304 is amended 
by adding at the end thereof the following 
new subsection: 

“(1) INDIVIDUAL CONTROL STRATEGIES FOR 
Toxic POLLUTANTS.— 
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(1) STATE LIST OF NAVIGABLE WATERS AND 
DEVELOPMENT OF STRATEGIES.—Not later than 
2 years after the date of the enactment of 
this subsection, each State shall submit to 
the Administrator for review, approval, and 
implementation under this subsection— 

A) a list of those waters within the State 
which after the application of effluent limi- 
tations required under section 301(b)(2) of 
this Act cannot reasonably be anticipated to 
attain or maintain (i) water quality stand- 
ards for such waters reviewed, revised, or 
adopted in accordance with section 
303(c)(2)(B) of this Act, due to toxic pollut- 
ants, or (ii) that water quality which shall 
assure protection of public health, public 
water supplies, agricultural and industrial 
uses, and the protection and propagation of 
a balanced population of shellfish, fish and 
wildlife, and allow recreational activities in 
and on the water; 

“(B) a list of all navigable waters in such 
State for which the State does not expect 
the applicable standard under section 303 of 
this Act will be achieved after the require- 
ments of sections 301(b), 306, and 307(b) are 
met, due entirely or substantially to dis- 
charges from point sources of any toxic pol- 
lutants listed pursuant to section 307(a); 

„(C) for each segment of the navigable 
waters included on such lists, a determina- 
tion of the specific point sources discharg- 
ing any such toxic pollutant which is be- 
lieved to be preventing or impairing such 
water quality and the amount of each such 
toxic pollutant discharged by each such 
source; and 

“(D) for each such segment, an individual 
control strategy which the State determines 
will produce a reduction in the discharge of 
toxic pollutants from point sources identi- 
fied by the State under this paragraph 
through the establishment of effluent limi- 
tations under section 402 of this Act and 
water quality standards under section 
303(c)(2)(B) of this Act, which reduction is 
sufficient, in combination with existing con- 
trols on point and nonpoint sources of pollu- 
tion, to achieve the applicable water quality 
standard as soon as possible, but not later 
than 3 years after the date of the establish- 
ment of such strategy. 

(2) APPROVAL OR DISAPPROVAL.—Not later 
than 120 days after the last day of the 2- 
year period referred to in paragraph (1), the 
Administrator shall approve or disapprove 
the control strategies submitted under para- 
graph (1) by any State. 

“(3) ADMINISTRATOR'S ACTION.—If a State 
fails to submit control strategies in accord- 
ance with paragraph (1) or the Administra- 
tor does not approve the control strategies 
submitted by such State in accordance with 
paragraph (1), then, not later than 1 year 
after the last day of the period referred to 
in paragraph (2), the Administrator, in co- 
operation with such State and after notice 
and opportunity for public comment, shall 
implement the requirements of paragraph 
(1) in such State. In the implementation of 
such requirements, the Administrator shall, 
at a minimum, consider for listing under 
this subsection any navigable waters for 
which any person submits a petition to the 
Administrator for listing not later than 120 
days after such last day.” 

(b) JupicraL Review.—Section 509(b)(1) is 
amended— 

(1) by striking out “and (F)“ and inserting 
in lieu thereof “(F)”; and 

(2) by inserting after “any permit under 
section 402,” the following: “and (G) in pro- 
mulgating any individual control strategy 
under section 304(1),”. 
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(C) GUIDANCE TO STATES; INFORMATION ON 
WATER QUALITY CRITERIA FOR Toxics.—Sec- 
tion 304(a) is amended by adding at the end 
the following new paragraphs: 

% GUIDANCE TO sTATES.—The Adminis- 
trator, after consultation with appropriate 
State agencies and on the basis of criteria 
and information published under para- 
graphs (1) and (2) of this subsection, shall 
develop and publish, within 9 months after 
the date of the enactment of the Water 
Quality Act of 1987, guidance to the States 
on performing the identification required by 
section 304(1)(1) of this Act. 

“(8) INFORMATION ON WATER QUALITY CRITE- 
RIA.—The Administrator, after consultation 
with appropriate State agencies and within 
2 years after the date of the enactment of 
the Water Quality Act of 1987, shall develop 
and publish information on methods for es- 
tablishing and measuring water quality cri- 
teria for toxic pollutants on other bases 
than pollutant-by-pollutant criteria, includ- 
ing biological monitoring and assessment 
methods.“. 

(d) WATER QUALITY CRITERIA FOR TOXIC 
POLLUTANTS.—Section 303(c)(2) is amended 
by inserting (A)“ after (2)“ and by adding 
the following new subparagraph: 

B) Whenever a State reviews water qual- 
ity standards pursuant to paragraph (1) of 
this subsection, or revises or adopts new 
standards pursuant to this paragraph, such 
State shall adopt criteria for all toxic pollut- 
ants listed pursuant to section 307(aX(1) of 
this Act for which criteria have been pub- 
lished under section 304(a), the discharge or 
presence of which in the affected waters 
could reasonably be expected to interfere 
with those designated uses adopted by the 
State, as necessary to support such desig- 
nated uses. Such criteria shall be specific 
numerical criteria for such toxic pollutants. 
Where such numerical criteria are not avail- 
able, whenever a State reviews water quality 
standards pursuant to paragraph (1), or re- 
vises or adopts new standards pursuant to 
this paragraph, such State shall adopt crite- 
ria based on biological monitoring or assess- 
ment methods consistent with information 
published pursuant to section 304(a)(8). 
Nothing in this section shall be construed to 
limit or delay the use of effluent limitations 
or other permit conditions based on or in- 
volving biological monitoring or assessment 
methods or previously adopted numerical 
criteria.“. 

(e) MODIFICATIONS OF EFFLUENT LIMITA- 
TIONS.— 

(1) In GENERAL.—Section 302(b) is amended 
to read as follows: 

“(b) MODIFICATIONS OF EFFLUENT LIMITA- 
TIONS.— 

“(1) NoTICE AND HEARING.—Prior to estab- 
lishment of any effluent limitation pursu- 
ant to subsection (a) of this section, the Ad- 
ministrator shall publish such proposed lim- 
itation and within 90 days of such publica- 
tion hold a public hearing. 

“(2) PERMITS.— 

(A) No REASONABLE RELATIONSHIP.—The 
Administrator, with the concurrence of the 
State, may issue a permit which modifies 
the effluent limitations required by subsec- 
tion (a) of this section for pollutants other 
than toxic pollutants if the applicant dem- 
onstrates at such hearing that (whether or 
not technology or other alternative control 
strategies are available) there is no reasona- 
ble relationship between the economic and 
social costs and the benefits to be obtained 
(including attainment of the objective of 
this Act) from achieving such limitation. 
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“(B) REASONABLE PROGRESS.—The Adminis- 
trator, with the concurrence of the State, 
may issue a permit which modifies the efflu- 
ent limitations required by subsection (a) of 
this section for toxic pollutants for a single 
period not to exceed 5 years if the applicant 
demonstrates to the satisfaction of the Ad- 
ministrator that such modified require- 
ments (i) will represent the maximum 
degree of control within the economic capa- 
bility of the owner and operator of the 
source, and (ii) will result in reasonable fur- 
ther progress beyond the requirements of 
section 301(b)(2) toward the requirements 
of subsection (a) of this section.”. 

(2) CONFORMING AMENDMENTs.—Section 
302(a) is amended— 

(A) by inserting “or as identified under 
section 304(1)” after “in the judgment of the 
Administrator”; and 

(B) by inserting “public health,” after 
“protection of”. 

(f) SCHEDULE FOR REVIEW OF GUIDELINES.— 
Section 304 is amended by adding at the end 
the following new subsection: 

„m) SCHEDULE FOR REVIEW OF GUIDE- 
LINES.— 

“(1) Pusiication.—Within 12 months 
after the date of the enactment of the 
Water Quality Act of 1987, and biennially 
thereafter, the Administrator shall publish 
in the Federal Register a plan which shall— 

“(A) establish a schedule for the annual 
review and revision of promulgated effluent 
guidelines, in accordance with subsection (b) 
of this section; 

(B) identify categories of sources dis- 
charging toxic or nonconventional pollut- 
ants for which guidelines under subsection 
(bX2) of this section and section 306 have 
not previously been published; and 

“(C) establish a schedule for promulgation 
of effluent guidelines for categories identi- 
fied in subparagraph (B), under which pro- 
mulgation of such guidelines shall be no 
later than 4 years after such date of enact- 
ment for categories identified in the first 
published plan or 3 years after the publica- 
tion of the plan for categories identified in 
later published plans. 

“(2) PUBLIC REVIEW.—The Administrator 
shall provide for public review and comment 
on the plan prior to final publication.“. 

(g) WATER QUALITY IMPROVEMENT STUDY.— 

(1) Stupy.—The Administrator shall study 
the water quality improvements which have 
been achieved by application of best avail- 
able technology economically achievable 
pursuant to section 301(b)(2) of the Federal 
Water Pollution Control Act. Such study 
shall include, but not be limited to, an anal- 
ysis of the effectiveness of the application 
of best available technology economically 
achievable pursuant to such section in at- 
taining applicable water quality standards 
(including the standard specified in section 
302(a) of such Act) and an analysis of the 
effectiveness of the water quality program 
under such Act and methods of improving 
such program, including site specific levels 
of treatment which will achieve the water 
quality goals of such Act. 

(2) Report.—Not later than 2 years after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study conducted under subsec- 
tion (a) together with recommendations for 
improving the water quality program and its 
effectiveness to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate. 
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SEC, 309. PRETREATMENT STANDARDS. 

(a) EXTENSION OF COMPLIANCE DaTE BY 
POTW.—Section 307 is amended by adding 
at the end the following: 

(e) COMPLIANCE DATE EXTENSION FOR IN- 
NOVATIVE PRETREATMENT SySTEMS.—In the 
case of any existing facility that proposes to 
comply with the pretreatment standards of 
subsection (b) of this section by applying an 
innovative system that meets the require- 
ments of section 301(k) of this Act, the 
owner or operator of the publicly owned 
treatment works receiving the treated efflu- 
ent from such facility may extend the date 
for compliance with the applicable pretreat- 
ment standard established under this sec- 
tion for a period not to exceed 2 years— 

“(1) if the Administrator determines that 
the innovative system has the potential for 
industrywide application, and 

“(2) if the Administrator (or the State in 
consultation with the Administrator, in any 
case in which the State has a pretreatment 
program approved by the Administrator)— 

“(A) determines that the proposed exten- 
sion will not cause the publicly owned treat- 
ment works to be in violation of its permit 
under section 402 or of section 405 or to con- 
tribute to such a violation, and 

oe concurs with the proposed exten- 
sion.”. 

(b) INCREASE IN EPA EMPLOYEES.—The Ad- 
ministrator shall take such actions as may 
be necessary to increase the number of em- 
ployees of the Environmental Protection 
Agency in order to effectively implement 
pretreatment requirements under section 
307 of the Federal Water Pollution Control 
Act. 

SEC. 310. INSPECTION AND ENTRY. 

(a) UNAUTHORIZED DISCLOSURE.— 

(1) IN GENERAL.—Section 308(b) is amended 
by striking out all that follows Code“ and 
inserting in lieu thereof a period and the 
following: “Any authorized representative 
of the Administrator (including an author- 
ized contractor acting as a representative of 
the Administrator) who knowingly or will- 
fully publishes, divulges, discloses, or makes 
known in any manner or to any extent not 
authorized by law any information which is 
required to be considered confidential under 
this subsection shall be fined not more than 
$1,000 or imprisoned not more than 1 year, 
or both. Nothing in this subsection shall 
prohibit the Administrator or an authorized 
representative of the Administrator (includ- 
ing any authorized contractor acting as a 
representative of the Administrator) from 
disclosing records, reports, or information to 
other officers, employees, or authorized rep- 
resentatives of the United States concerned 
with carrying out this Act or when relevant 
in any proceeding under this Act.“. 

(2) CONFORMING AMENDMENT.—Section 
308(a)(B) is amended by inserting (inelud- 
ing an authorized contractor acting as a rep- 
resentative of the Administrator)” after “or 
his authorized representative”. 

(b) Access By ConGREss.—Section 308 is 
amended by adding at the end the following 
new subsection: 

“(d) Access BY ConGrEss.—Notwithstand- 
ing any limitation contained in this section 
or any other provision of law, all informa- 
tion reported to or otherwise obtained by 
the Administrator (or any representative of 
the Administrator) under this Act shall be 
made available, upon written request of any 
duly authorized committee of Congress, to 
such committee.“ 

SEC. 311. MARINE SANITATION DEVICES. 

(a) STATE REGULATION OF HoOUSEBOATS.— 

Section 312(f)(1) is amended by striking out 
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“After” and inserting in lieu thereof (A) 
Except as provided in subparagraph (B), 
after“ and by adding at the end thereof the 
following: 

B) A State may adopt and enforce a 
statute or regulation with respect to the 
design, manufacture, or installation or use 
of any marine sanitation device on a house- 
boat, if such statute or regulation is more 
stringent than the standards and regula- 
tions promulgated under this section. For 
purposes of this paragraph, the term 
‘houseboat’ means a vessel which, for a 
period of time determined by the State in 
which the vessel is located, is used primarily 
as a residence and is not used primarily as a 
means of transportation.”. 

(b) State EnrorceMent.—Section 312(k) is 
amended by adding at the end the follow- 
ing: “The provisions of this section may also 
be enforced by a State.“ 

SEC. 312. CRIMINAL PENALTIES. 
i Section 309(c) is amended to read as fol- 
ows: 

(e CRIMINAL PENALTIES.— 

— NEGLIGENT VIOLATIONS.—Any person 
who— 

“(A) negligently violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(a)(3) or 402(b)(8) 
of this Act or in a permit issued under sec- 
tion 404 of this Act by the Secretary of the 
Army or by a State; or 

„B) negligently introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal 
injury or property damage or, other than in 
compliance with all applicable Federal, 
State, or local requirements or permits, 
which causes such treatment works to vio- 
late any effluent limitation or condition in 
any permit issued to the treatment works 
under section 402 of this Act by the Admin- 
istrator or a State; 


shall be punished by a fine of not less than 
$2,500 nor more than $25,000 per day of vio- 
lation, or by imprisonment for not more 
than 1 year, or by both. If a conviction of a 
person is for a violation committed after a 
first conviction of such person under this 
paragraph, punishment shall be by a fine of 
not more than $50,000 per day of violation, 
or by imprisonment of not more than 2 
years, or by both. 

“(2) KNOWING VIOLATIONS.—Any person 
who— 

“(A) knowingly violates section 301, 302, 
306, 307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(a)(3) or 402(b)(8) 
of this Act or in a permit issued under sec- 
tion 404 of this Act by the Secretary of the 
Army or by a State; or 

“(B) knowingly introduces into a sewer 
system or into a publicly owned treatment 
works any pollutant or hazardous substance 
which such person knew or reasonably 
should have known could cause personal 
injury or property damage or, other than in 
compliance with all applicable Federal, 
State, or local requirements or permits, 
which causes such treatment works to vio- 
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late any effluent limitation or condition in a 
permit issued to the treatment works under 
section 402 of this Act by the Administrator 
or a State; 

shall be punished by a fine of not less than 
$5,000 nor more than $50,000 per day of vio- 
lation, or by imprisonment for not more 
than 3 years, or by both. If a conviction of a 
person is for a violation committed after a 
first conviction of such person under this 
paragraph, punishment shall be by a fine of 
not more than $100,000 per day of violation, 
or by imprisonment of not more than 6 
years, or by both. 

(3) KNOWING ENDANGERMENT.— 

(A) GENERAL RULE.—Any person who 
knowingly violates section 301, 302, 303, 306, 
307, 308, 318, or 405 of this Act, or any 
permit condition or limitation implementing 
any of such sections in a permit issued 
under section 402 of this Act by the Admin- 
istrator or by a State, or in a permit issued 
under section 404 of this Act by the Secre- 
tary of the Army or by a State, and who 
knows at that time that he thereby places 
another person in imminent danger of 
death or serious bodily injury, shall, upon 
conviction, be subject to a fine of not more 
than $250,000 or imprisonment of not more 
than 15 years, or both. A person which is an 
organization shall, upon conviction of vio- 
lating this subparagraph, be subject to a 
fine of not more than $1,000,000. If a convic- 
tion of a person is for a violation committed 
after a first conviction of such person under 
this paragraph, the maximum punishment 
shall be doubled with respect to both fine 
and imprisonment. 

“(B) ADDITIONAL PROVISIONS.—For the pur- 
pose of subparagraph (A) of this para- 

h 


grapn— 

„i) in determining whether a defendant 
who is an individual knew that his conduct 
placed another person in imminent danger 
of death or serious bodily injury— 

“(I) the person is responsible only for 
actual awareness or actual belief that he 
possessed; and 

(II) knowledge possessed by a person 
other than the defendant but not by the de- 
fendant himself may not be attributed to 
the defendant; 
except that in proving the defendant’s pos- 
session of actual knowledge, circumstantial 
evidence may be used, including evidence 
that the defendant took affirmative steps to 
shield himself from relevant information; 

“di) it is an affirmative defense to pros- 
ecution that the conduct charged was con- 
sented to by the person endangered and 
that the danger and conduct charged were 
reasonably foreseeable hazards of — 

(J) an occupation, a business, or a profes- 
sion; or 

(II) medical treatment or medical or sci- 
entific experimentation conducted by pro- 
fessionally approved methods and such 
other person had been made aware of the 
risks involved prior to giving consent; 


and such defense may be established under 
this subparagraph by a preponderance of 
the evidence; 

„(i) the term ‘organization’ means a legal 
entity, other than a government, estab- 
lished or organized for any purpose, and 
such term includes a corporation, company, 
association, firm, partnership, joint stock 
company, foundation, institution, trust, so- 
ciety, union, or any other association of per- 
sons; and 

„(iv) the term ‘serious bodily injury’ 
means bodily injury which involves a sub- 
stantial risk of death, unconsciousness, ex- 
treme physical pain, protracted and obvious 
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disfigurement, or protracted loss or impair- 
ment of the function of a bodily member, 
organ, or mental faculty. 

(4) FALSE STATEMENTS.—Any person who 
knowingly makes any false material state- 
ment, representation, or certification in any 
application, record, report, plan, or other 
document filed or required to be maintained 
under this Act or who knowingly falsifies, 
tampers with, or renders inaccurate any 
monitoring device or method required to be 
maintained under this Act, shall upon con- 
viction, be punished by a fine of not more 
than $10,000, or by imprisonment for not 
more than 2 years, or by both. If a convic- 
tion of a person is for a violation committed 
after a first conviction of such person under 
this paragraph, punishment shall be by a 
fine of not more than $20,000 per day of vio- 
lation, or by imprisonment of not more than 
4 years, or by both. 

“(5) TREATMENT OF SINGLE OPERATIONAL 
uPseT.—For purposes of this subsection, a 
single operational upset which leads to si- 
multaneous violations of more than one pol- 
lutant parameter shall be treated as a single 
violation. 

“(6) RESPONSIBLE CORPORATE OFFICER AS 
‘peRsOoN’.—For the purpose of this subsec- 
tion, the term ‘person’ means, in addition to 
the definition contained in section 502(5) of 
this Act, any responsible corporate officer. 

“(7) HAZARDOUS SUBSTANCE DEFINED.—For 
the purpose of this subsection, the term 
‘hazardous substance’ means (A) any sub- 
stance designated pursuant to section 
311(bX2XA) of this Act, (B) any element, 
compound, mixture, solution, or substance 
designated pursuant to section 102 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, (C) 
any hazardous waste having the characteris- 
ties identified under or listed pursuant to 
section 3001 of the Solid Waste Disposal Act 
(but not including any waste the regulation 
of which under the Solid Waste Disposal 
Act has been suspended by Act of Congress), 
(D) any toxic pollutant listed under section 
307(a) of this Act, and (E) any imminently 
hazardous chemical substance or mixture 
with respect to which the Administrator has 
taken action pursuant to section 7 of the 
Toxic Substances Control Act.“. 


SEC. 313. CIVIL PENALTIES. 

(a) VIOLATIONS OF PRETREATMENT REQUIRE- 
MENTS.— 

(1) GENERAL RULE.—Section 309(d) is 
amended by inserting ‘‘, or any requirement 
imposed in a pretreatment program ap- 
proved under section 402(a)(3) or 402(b)(8) 
of this Act,” after “section 404 of this Act 
by a State.“ 

(2) SAVINGS PROVISION.—No State shall be 
required before July 1, 1988, to modify a 
permit program approved or submitted 
under section 402 of the Federal Water Pol- 
lution Control Act as a result of the amend- 
ment made by paragraph (1). 

(b) INCREASED PENALTY.— 

(1) GENERAL RULE.—Section 309(d) is 
amended by striking out “$10,000 per day of 
such violation” and inserting in lieu thereof 
“$25,000 per day for each violation”. 

(2) INCREASED PENALTIES NOT REQUIRED 
UNDER STATE PROGRAMS.—The Federal Water 
Pollution Control Act shall not be construed 
as requiring a State to have a civil penalty 
for violations described in section 309(d) of 
such Act which has the same monetary 
amount as the civil penalty established by 
such section, as amended by paragraph (1). 
Nothing in this paragraph shall affect the 
Administrator’s authority to establish or 
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adjust by regulation a minimum acceptable 
State civil penalty. 

(c) Factors To CONSIDER IN DETERMINING 
PENALTY AMOUNT.—Section 309(d) is amend- 
ed by adding at the end thereof the follow- 
ing: “In determining the amount of a civil 
penalty the court shall consider the serious- 
ness of the violation or violations, the eco- 
nomic benefit (if any) resulting from the 
violation, any history of such violations, any 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require. For purposes 
of this subsection, a single operational upset 
which leads to simultaneous violations of 
more than one pollutant parameter shall be 
treated as a single violation.“ 

(d) VIOLATIONS or Section 404 Permits,— 
Section 404(s) is amended— 

(1) by striking out paragraph (4); 

(2) by redesignating paragraph (5) as 
paragraph (4); and 

(3) in paragraph (4), as so redesignated— 

(A) by striking out “$10,000 per day of 
such violation” and inserting in lieu thereof 
825,000 per day for each violation”; 

(B) by adding at the end thereof the fol- 
lowing: ‘‘In determining the amount of a 
civil penalty the court shall consider the se- 
riousness of the violation or violations, the 
economic benefit (if any) resulting from the 
violation, any history of such violations, any 
good-faith efforts to comply with the appli- 
cable requirements, the economic impact of 
the penalty on the violator, and such other 
matters as justice may require.”. 

SEC. 314. ADMINISTRATIVE PENALTIES. 

(a) GENERAL RuLe.—Section 309 is amend- 
ed by adding at the end thereof the follow- 
ing: 

“(g) ADMINISTRATIVE PENALTIES.— 

“(1) VioLatTions.—Whenever on the basis 
of any information available— 

(A) the Administrator finds that any 
person has violated section 301, 302, 306, 
307, 308, 318, or 405 of this Act, or has vio- 
lated any permit condition or limitation im- 
plementing any of such sections in a permit 
issued under section 402 of this Act by the 
Administrator or by a State, or in a permit 
issued under section 404 by a State, or 

„B) the Secretary of the Army (herein- 
after in this subsection referred to as the 
Secretary“) finds that any person has vio- 
lated any permit condition or limitation in a 
permit issued under section 404 of this Act 
by the Secretary, 
the Administrator or Secretary, as the case 
may be, may, after consultation with the 
State in which the violation occurs, assess a 
class I civil penalty or a class II civil penalty 
under this subsection. 

2) CLASSES OF PENALTIES.— 

(A) CLass 1.—The amount of a class I 
civil penalty under paragraph (1) may not 
exceed $10,000 per violation, except that the 
maximum amount of any class I civil penal- 
ty under this subparagraph shall not exceed 
$25,000. Before issuing an order assessing a 
civil penalty under this subparagraph, the 
Administrator or the Secretary, as the case 
may be, shall give to the person to be as- 
sessed such penalty written notice of the 
Administrator's or Secretary's proposal to 
issue such order and the opportunity to re- 
quest, within 30 days of the date the notice 
is received by such person, a hearing on the 
proposed order. Such hearing shall not be 
subject to section 554 or 556 of title 5, 
United States Code, but shall provide a rea- 
sonable opportunity to be heard and to 
present evidence. 
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(B) Crass 11.—The amount of a class II 
civil penalty under paragraph (1) may not 
exceed $10,000 per day for each day during 
which the violation continues; except that 
the maximum amount of any class II civil 
penalty under this subparagraph shall not 
exceed $125,000. Except as otherwise provid- 
ed in this subsection, a class II civil penalty 
shall be assessed and collected in the same 
manner, and subject to the same provisions, 
as in the case of civil penalties assessed and 
collected after notice and opportunity for a 
hearing on the record in accordance with 
section 554 of title 5, United States Code. 
The Administrator and the Secretary may 
issue rules for discovery procedures for 
hearings under this subparagraph. 

“(3) DETERMINING AMOUNT.—In determin- 
ing the amount of any penalty assessed 
under this subsection, the Administrator or 
the Secretary, as the case may be, shall take 
into account the nature, circumstances, 
extent and gravity of the violation, or viola- 
tions, and, with respect to the violator, abili- 
ty to pay, any prior history of such viola- 
tions, the degree of culpability, economic 
benefit or savings (if any) resulting from 
the violation, and such other matters as jus- 
tice may require. For purposes of this sub- 
section, a single operational upset which 
leads to simultaneous violations of more 
than one pollutant parameter shall be treat- 
ed as a single violation. 

“(4) RIGHTS OF INTERESTED PERSONS.— 

(A) PusLic noTice.—Before issuing an 
order assessing a civil penalty under this 
subsection the Administrator or Secretary, 
as the case may be, shall provide public 
notice of and reasonable opportunity to 
comment on the proposed issuance of such 
order. 

“(B) PRESENTATION OF EVIDENCE.—Any 
person who comments on a proposed assess- 
ment of a penalty under this subsection 
shall be given notice of any hearing held 
under this subsection and of the order as- 
sessing such penalty. In any hearing held 
under this subsection, such person shall 
have a reasonable opportunity to be heard 
and to present evidence. 

(C) RIGHTS OF INTERESTED PERSONS TO A 
HEARING.—If no hearing is held under para- 
graph (2) before issuance of an order assess- 
ing a penalty under this subsection, any 
person who commented on the proposed as- 
sessment may petition, within 30 days after 
the issuance of such order, the Administra- 
tor or Secretary, as the case may be, to set 
aside such order and to provide a hearing on 
the penalty. If the evidence presented by 
the petitioner in support of the petition is 
material and was not considered in the issu- 
ance of the order, the Administrator or Sec- 
retary shall immediately set aside such 
order and provide a hearing in accordance 
with paragraph (2)(A) in the case of a class 
I civil penalty and paragraph (2)(B) in the 
case of a class II civil penalty. If the Admin- 
istrator or Secretary denies a hearing under 
this subparagraph, the Administrator or 
Secretary shall provide to the petitioner, 
and publish in the Federal Register, notice 
of and the reasons for such denial. 

“(5) FINALITY OF ORDER.—An order issued 
under this subsection shall become final 30 
days after its issuance unless a petition for 
judicial review is filed under paragraph (8) 
or a hearing is requested under paragraph 
(4XC). If such a hearing is denied, such 
order shall become final 30 days after such 
denial. 

(6) EFFECT OF ORDER.— 

“(A) LIMITATION ON ACTIONS UNDER OTHER 
sEcTIons.—Action taken by the Administra- 
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tor or the Secretary, as the case may be, 
under this subsection shall not affect or 
limit the Administrator's or Secretary's au- 
thority to enforce any provision of this Act; 
except that any violation— 

“(i) with respect to which the Administra- 
tor or the Secretary has commenced and is 
diligently prosecuting an action under this 
subsection, 

(ii) with respect to which a State has 
commenced and is diligently prosecuting an 
action under a State law comparable to this 
subsection, or 

(iii) for which the Administrator, the 
Secretary, or the State has issued a final 
order not subject to further judicial review 
and the violator has paid a penalty assessed 
under this subsection, or such comparable 
State law, as the case may be, 
shall not be the subject of a civil penalty 
action under subsection (d) of this section 
or section 311(b) or section 505 of this Act. 

„(B) APPLICABILITY OF LIMITATION WITH 
RESPECT TO CITIZEN surrs.— The limitations 
contained in subparagraph (A) on civil pen- 
alty actions under section 505 of this Act 
shall not apply with respect to any violation 
for which— 

(Da civil action under section 505(a)(1) 
of this Act has been filed prior to com- 
mencement of an action under this subsec- 
tion, or 

(ii) notice of an alleged violation of sec- 
tion 505(a)(1) of this Act has been given in 
accordance with section 505(b)(1)(A) prior 
to commencement of an action under this 
subsection and an action under section 
505(a)(1) with respect to such alleged viola- 
tion is filed before the 120th day after the 
date on which such notice is given. 

%) EFFECT OF ACTION ON COMPLIANCE.—NO 
action by the Administrator or the Secre- 
tary under this subsection shall affect any 
person’s obligation to comply with any sec- 
tion of this Act or with the terms and condi- 
tions of any permit issued pursuant to sec- 
tion 402 or 404 of this Act. 

“(8) JUDICIAL REVIEW.—Any person against 
whom a civil penalty is assessed under this 
subsection or who commented on the pro- 
posed assessment of such penalty in accord- 
ance with paragraph (4) may obtain review 
of such assessment— 

(A) in the case of assessment of a class I 
civil penalty, in the United States District 
Court for the District of Columbia or in the 
district in which the violation is alleged to 
have occurred, or 

“(B) in the case of assessment of a class II 
civil penalty, in the United States Court of 
Appeals for the District of Columbia Circuit 
or for any other circuit in which such 
person resides or transacts business, 


by filing a notice of appeal in such court 
within the 30-day period beginning on the 
date the civil penalty order is issued and by 
simultaneously sending a copy of such 
notice by certified mail to the Administrator 
or the Secretary, as the case may be, and 
the Attorney General. The Administrator or 
the Secretary shall promptly file in such 
court a certified copy of the record on 
which the order was issued. Such court shall 
not set aside or remand such order unless 
there is not substantial evidence in the 
record, taken as a whole, to support the 
finding of a violation or unless the Adminis- 
trator’s or Secretary’s assessment of the 
penalty constitutes an abuse of discretion 
and shall not impose additional civil penal- 
ties for the same violation unless the Ad- 
ministrator’s or Secretary’s assessment of 
the penalty constitutes an abuse of discre- 
tion. 
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“(9) CoLLEcTion.—If any person fails to 
pay an assessment of a civil penalty— 

(A) after the order making the assess- 
ment has become final, or 

„B) after a court in an action brought 
under paragraph (8) has entered a final 
judgment in favor of the Administrator or 
the Secretary, as the case may be, 


the Administrator or the Secretary shall re- 
quest the Attorney General to bring a civil 
action in an appropriate district court to re- 
cover the amount assessed (plus interest at 
currently prevailing rates from the date of 
the final order or the date of the final judg- 
ment, as the case may be). In such an 
action, the validity, amount, and appropri- 
ateness of such penalty shall not be subject 
to review. Any person who fails to pay on a 
timely basis the amount of an assessment of 
a civil penalty as described in the first sen- 
tence of this paragraph shall be required to 
pay, in addition to such amount and inter- 
est, attorneys fees and costs for collection 
proceedings and a quarterly nonpayment 
penalty for each quarter during which such 
failure to pay persists. Such nonpayment 
penalty shall be in an amount equal to 20 
percent of the aggregate amount of such 
person’s penalties and nonpayment penal- 
ties which are unpaid as of the beginning of 
such quarter. 

“(10) SosroENAS. -The Administrator or 
Secretary, as the case may be, may issue 
subpoenas for the attendance and testimony 
of witnesses and the production of relevant 
papers, books, or documents in connection 
with hearings under this subsection. In case 
of contumacy or refusal to obey a subpoena 
issued pursuant to this paragraph and 
served upon any person, the district court of 
the United States for any district in which 
such person is found, resides, or transacts 
business, upon application by the United 
States and after notice to such person, shall 
have jurisdiction to issue an order requiring 
such person to appear and give testimony 
before the administrative law judge or to 
appear and produce documents before the 
administrative law judge, or both, and any 
failure to obey such order of the court may 
be punished by such court as a contempt 
thereof. 

“(11) PROTECTION OF EXISTING PROCE- 
DURES.—Nothing in this subsection shall 
change the procedures existing on the day 
before the date of the enactment of the 
Water Quality Act of 1987 under other sub- 
sections of this section for issuance and en- 
forcement of orders by the Administrator.“. 

(b) REPORTS ON ENFORCEMENT MECHA- 
NnisMs.—The Secretary of the Army and the 
Administrator shall each prepare and 
submit a report to the Congress, not later 
than December 1, 1988, which shall examine 
and analyze various enforcement mecha- 
nisms for use by the Secretary or Adminis- 
trator, as the case may be, including an ad- 
ministrative civil penalty mechanism. Each 
of such reports shall also include an exami- 
nation, prepared in consultation with the 
Comptroller General, of the efficacy of the 
Secretary's or the Administrator's existing 
enforcement authorities and shall include 
recommendations for improvements in their 
operation. 

(c) CONFORMING AMENDMENT.—Section 
505(a) is amended by inserting “and section 
309(g)(6)” after “Except as provided in sub- 
section (b) of this section”. 


SEC. 315. CLEAN LAKES. 
(a) ESTABLISHMENT AND SCOPE OF PRo- 


GrRaM.—Section 314(a) is amended to read as 
follows: 
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“(a) ESTABLISHMENT AND SCOPE OF PRO- 
GRAM.— 

(1) STATE PROGRAM REQUIREMENTS.—Each 
State on a biennial basis shall prepare and 
submit to the Administrator for his approv- 
al— 

“(A) an identification and classification 
according to eutrophic condition of all pub- 
licly owned lakes in such State; 

“(B) a description of procedures, process- 
es, and methods (including land use require- 
ments), to control sources of pollution of 
such lakes; 

(C) a description of methods and proce- 
dures, in conjunction with appropriate Fed- 
eral agencies, to restore the quality of such 
lakes; 

“(D) methods and procedures to mitigate 
the harmful effects of high acidity, includ- 
ing innovative methods of neutralizing and 
restoring buffering capacity of lakes and 
methods of removing from lakes toxic 
metals and other toxic substances mobilized 
by high acidity; 

(E) a list and description of those public- 
ly owned lakes in such State for which uses 
are known to be impaired, including those 
lakes which are known not to meet applica- 
ble water quality standards or which require 
implementation of control programs to 
maintain compliance with applicable stand- 
ards and those lakes in which water quality 
has deteriorated as a result of high acidity 
that may reasonably be due to acid deposi- 
tion; and 

“(P) an assessment of the status and 
trends of water quality in lakes in such 
State, including but not limited to, the 
nature and extent of pollution loading from 
point and nonpoint sources and the extent 
to which the use of lakes is impaired as a 
result of such pollution, particularly with 
respect to toxic pollution. 

“(2) SUBMISSION AS PART OF 305(b) (1) 
REPORT.—The information required under 
paragraph (1) shall be included in the 
report required under section 305(b)(1) of 
this Act, beginning with the report required 
under such section by April 1, 1988. 

“(3) REPORT OF ADMINISTRATOR.—Not later 
than 180 days after receipt from the States 
of the biennial information required under 
paragraph (1), the Administrator shall 
submit to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate a 
report on the status of water quality in 
lakes in the United States, including the ef- 
fectiveness of the methods and procedures 
described in paragraph (1)(D). 

“(4) ELIGIBILITY REQUIREMENT.—Beginning 
after April 1, 1988, a State must have sub- 
mitted the information required under para- 
graph (1) in order to receive grant assist- 
ance under this section.“ 

(b) DEMONSTRATION PRoGRAM.—Section 314 
is amended by adding at the end thereof the 
following new subsections: 

“(d) DEMONSTRATION PROGRAM.— 

“(1) GENERAL REQUIREMENTS.—The Admin- 
istrator is authorized and directed to estab- 
lish and conduct at locations throughout 
the Nation a lake water quality demonstra- 
tion program. The program shall, at a mini- 
mum— 

(A) develop cost effective technologies 
for the control of pollutants to preserve or 
enhance lake water quality while optimizing 
multiple lakes uses; 

“(B) control nonpoint sources of pollution 
which are contributing to the degradation 
of water quality in lakes; 
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“(C) evaluate the feasibility of implement- 
ing regional consolidated pollution control 
strategies; 

“(D) demonstrate environmentally pre- 
ferred techniques for the removal and dis- 
posal of contaminated lake sediments; 

E) develop improved methods for the re- 
moval of silt, stumps, aquatic growth, and 
other obstructions which impair the quality 
of lakes; 

(F) construct and evaluate silt traps and 
other devices or equipment to prevent or 
abate the deposit of sediment in lakes; and 

“(G) demonstrate the costs and benefits 
of utilizing dredged material from lakes in 
the reclamation of despoiled land. 

(2) GEOGRAPHICAL REQUIREMENTS.—Dem- 
onstration projects authorized by this sub- 
section shall be undertaken to reflect a vari- 
ety of geographical and environmental con- 
ditions. As a priority, the Administrator 
shall undertake demonstration projects at 
Lake Houston, Texas; Beaver Lake, Arkan- 
sas; Greenwood Lake and Belcher Creek, 
New Jersey; Deal Lake, New Jersey; Alcyon 
Lake, New Jersey; Gorton’s Pond, Rhode 
Island; Lake Washington, Rhode Island; 
Lake Bomoseen, Vermont; Sauk Lake, Min- 
nesota; and Lake Worth, Texas. 

“(3) Reports.—The Administrator shall 
report annually to the Committee on Public 
Works and Transportation of the House of 
Representatives and the Committee on En- 
vironment and Public Works of the Senate 
on work undertaken pursuant to this sub- 
section. Upon completion of the program 
authorized by this subsection, the Adminis- 
trator shall submit to such Committees a 
final report on the results of such program, 
along with recommendations for further 
measures to improve the water quality of 
the Nation’s lakes. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 

(A) IN GENERAL.—There is authorized to 
be appropriated to carry out this subsection 
not to exceed $40,000,000 for fiscal years be- 
ginning after September 30, 1986, to remain 
available until expended. 

(B) SPECIAL AUTHORIZATIONS.— 

“(i) AMount.—There is authorized to be 
appropriated to carry out subsection (b) 
with respect to subsection (a)(1)(D) not to 
exceed $15,000,000 for fiscal years beginning 
after September 30, 1986, to remain avail- 
able until expended. 

(Ii) DISTRIBUTION OF FuUNDS.—The Admin- 
istrator shall provide for an equitable distri- 
bution of sums appropriated pursuant to 
this subparagraph among States carrying 
out approved methods and procedures. Such 
distribution shall be based on the relative 
needs of each such State for the mitigation 
of the harmful effects on lakes and other 
surface waters of high acidity that may rea- 
sonably be due to acid deposition or acid 
mine drainage. 

(Iii) GRANTS AS ADDITIONAL ASSISTANCE.— 
The amount of any grant to a State under 
this subparagraph shall be in addition to, 
and not in lieu of, any other Federal finan- 
cial assistance.“ 

(o) LAKE RESTORATION GUIDANCE 
Manva..—Section 304(j) is amended to read 
as follows: 

“(j) LAKE RESTORATION GUIDANCE 
Maxi. — The Administrator shall, within 1 
year after the date of the enactment of the 
Water Quality Act of 1987 and biennially 
thereafter, publish and disseminate a lake 
restoration guidance manual describing 
methods, procedures, and processes to guide 
State and local efforts to improve, restore, 
and enhance water quality in the Nation's 
publicly owned lakes.“ 
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(d) CONFORMING AMENDMENTS.—Section 
314 is further amended— 

(1) in subsection (b) by striking out “this 
section” the first place it appears and in- 
serting in lieu thereof “subsection (a) of this 
section”; 

(2) in subsection (c) by striking out 
“this section” the first place it appears and 
inserting in lieu thereof "subsection (b) of 
this section” and by striking out “this sec- 
tion” the second place it appears and insert- 
ing in lieu thereof “subsection (a) of this 
section"; and 

(3) in subsection (c) by striking out 
“this section” the first place it appears and 
inserting in lieu thereof “subsection (b) of 
this section” and by striking out “this sec- 
tion” the second place it appears and insert- 
ing in lieu thereof “subsection (a) of this 
section”. 


SEC. 316, MANAGEMENT OF NONPOINT SOURCES OF 
POLLUTION, 

(a) IN GENERAL.—Title III is amended by 
adding at the end the following new section: 
“SEC. 319. NONPOINT SOURCE MANAGEMENT PRO- 

GRAMS. 

(a) This section shall apply only to pro- 
grams funded in whole or in part with sums 
reserved under section 2050) of this Act. 

(b) STATE MANAGEMENT.— 

“(1) IN GENERAL.—The Governor of each 
State, for that State or in combination with 
adjacent States, may, after notice and op- 
portunity for public comment, prepare and 
submit to the Administrator a management 
program which such State proposes to im- 
plement in the first four fiscal years begin- 
ning after the date of submission of such 
management program for controlling pollu- 
tion added from nonpoint sources to the 
navigable waters within the State and im- 
proving the quality of such waters. 

“(2) SPECIFIC CONTENTS.—EHach manage- 
ment program proposed for implementation 
under this subsection should include each of 
the following: 

) An identification of the best manage- 
ment practices and measures which will be 
undertaken to reduce pollutant loadings re- 
sulting from each category, subcategory, or 
particular nonpoint source designated under 
paragraph (bei) B), taking into account the 
impact of the practice on ground water 
quality. 

„B) An identification of programs (in- 
cluding, as appropriate, nonregulatory or 
regulatory programs for enforcement, tech- 
nical assistance, financial assistance, educa- 
tion, training, technology transfer, and dem- 
onstration projects) to achieve implementa- 
tion of the best management practices by 
the categories, subcategories, and particular 
nonpoint sources designated under subpara- 
graph (A). 

“(C) A schedule containing annual mile- 
stones for (i) utilization of the program im- 
plementation methods identified in subpara- 
graph (B), and (ii) implementation of the 
best management practices identified in 
subparagraph (A) by the categories, subca- 
tegories, or particular nonpoint sources des- 
ignated under paragraph (b)(1)(B). Such 
schedule shall provide for utilization of the 
best management practices at the earliest 
practicable date. 

D) A certification of the attorney gener- 
al of the State or States (or the chief attor- 
ney of any State water pollution control 
agency which has independent legal coun- 
sel) that the laws of the State or States, as 
the case may be, provide adequate authority 
to implement such management program or, 
if there is not such adequate authority, a 
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list of such additional authorities as will be 
necessary to implement such management 
program. A schedule and commitment by 
the State or States to seek such additional 
authorities as expeditiously as practicable. 

“(E) Sources of Federal and other assist- 
ance and funding (other than assistance 
provided under subsections (i) and (j)) 
which will be available in each of such fiscal 
years for supporting implementation of 
such practices and measures and the pur- 
poses for which such assistance will be used 
in each of such fiscal years. 

“(F) An identification of Federal financial 
assistance programs and Federal develop- 
ment projects for which the State will 
review individual assistance applications or 
development projects for their effect on 
water quality pursuant to the procedures 
set forth in Executive Order 12372 as in 
effect on September 17, 1983, to determine 
whether such assistance applications or de- 
velopment projects would be consistent with 
the program prepared under this subsec- 
tion; for the purposes of this subparagraph, 
identification shall not be limited to the as- 
sistance programs or development projects 
subject to Executive Order 12372 but may 
include any programs listed in the most 
recent Catalog of Federal Domestic Assist- 
ance which may have an effect on the pur- 
poses and objectives of the State’s nonpoint 
source pollution management program. 

“(3) UTILIZATION OF LOCAL AND PRIVATE EX- 
PERTS.—In developing and implementing a 
management program under this subsec- 
tion, a State should, to the maximum extent 
practicable, involve local public and private 
agencies and organizations which have ex- 
pertise in control of nonpoint sources of pol- 
lution. 

(4) DEVELOPMENT ON WATERSHED BASIS.—A 
State should, to the maximum extent prac- 
ticable, develop and implement a manage- 
ment program under this subsection on a 
watershed-by-watershed basis within such 
State. 

“(d) GRANT PROGRAM.— 

“(1) GRANTS FOR IMPLEMENTATION OF MAN- 
AGEMENT PROGRAMS.—Upon submission by a 
State of a management program under sub- 
section (b), the Administrator may make 
grants, subject to such terms and conditions 
as the Administrator considers appropriate, 
under this subsection to such State for the 
purpose of assisting the State in implement- 
ing such management program. 

“(2) APPLICATIONS.—An application for a 
grant under this subsection in any fiscal 
year shall be in such form and shall contain 
such other information as the Administra- 
tor may require, including an identification 
and description of the best management 
practices and measures which the State pro- 
poses to assist, encourage, or require in such 
year with the Federal assistance to be pro- 
vided under the grant. 

“(3) LIMITATION ON USE OF FUNDS.—States 
may use funds from grants made pursuant 
to this section for financial assistance to 
persons only to the extent that such assist- 
ance is related to the costs of demonstration 
projects. 

“(4) MAINTENANCE OF EFFORT.—No grant 
may be made to a State under this subsec- 
tion in any fiscal year unless such State 
enters into such agreements with the Ad- 
ministrator as the Administrator may re- 
quire to ensure that such State will main- 
tain its aggregate expenditures from all 
other sources for programs for controlling 
pollution added to the navigable waters in 
such State from nonpoint sources and im- 
proving the quality of such waters at or 
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above the average level of such expendi- 
tures in its two fiscal years preceding the 
date of enactment of this subsection. 

(5) REQUEST FOR INFORMATION.—The Ad- 
ministrator may request such information, 
data, and reports as he considers necessary 
to make the determination of continuing eli- 
gibility for grants under this section. 

“(j) GRANTS FOR PROTECTING GROUND 
WATER QUALITY.— 

“(1) ELIGIBLE APPLICANTS AND ACTIVITIES.— 
Upon submission by a State of a plan under 
subsection (b), the Administrator shall 
make grants under this subsection to such 
State for the purpose of assisting such State 
in carrying out groundwater quality protec- 
tion activities which the Administrator de- 
termines will advance the State toward im- 
plementation of a comprehensive nonpoint 
source pollution control program. Such ac- 
tivities shall include, but not be limited to, 
research, planning, groundwater assess- 
ments, demonstration programs, enforce- 
ment, technical assistance, education and 
training to protect the quality of ground- 
water and to prevent contamination of 
groundwater from nonpoint sources of pol- 
lution. 

“(2) APPLICATIONS.—An application for a 
grant under this subsection shall be in such 
form and shall contain such information as 
the Administrator may require. 

(k) CONSISTENCY OF OTHER PROGRAMS AND 
Prosects WITH MANAGEMENT PROGRAMS.— 
The Administrator shall transmit to the 
Office of Management and Budget and the 
appropriate Federal departments and agen- 
cies a list of those assistance programs and 
development projects identified by each 
State under subsection (bX2XF) for which 
individual assistance applications and 
projects will be reviewed pursuant to the 
procedures set forth in Executive Order 
12372 as in effect on September 17, 1983. 
Beginning not later than sixty days after re- 
ceiving notification by the Administrator, 
each Federal department and agency shall 
modify existing regulations to allow States 
to review individual development projects 
and assistance applications under the identi- 
fied Federal assistance programs and shall 
accommodate, according to the require- 
ments and definitions of Executive Order 
12372, as in effect on September 17, 1983, 
the concerns of the State regarding the con- 
sistency of such applications or projects 
with the State nonpoint source pollution 
management program. 

“(1) COLLECTION OF INFORMATION.—The Ad- 
ministrator shall collect and make available, 
through publications and other appropriate 
means, information pertaining to manage- 
ment practices and implementation meth- 
ods, including, but not limited to, (1) infor- 
mation concerning the costs and relative ef- 
ficiencies of best management practices for 
reducing nonpoint source pollution; and (2) 
available data concerning the relationship 
between water quality and implementation 
of various management practices to control 
nonpoint sources of pollution. 

(b) Polier FOR CONTROL OF NONPOINT 
Sources or PoLLUTION.—Section 101(a) is 
amended by striking out “and” at the end of 
paragraph (5), by striking out the period at 
the end of paragraph (6) and inserting in 
lieu thereof “; and”, and by adding at the 
end thereof the following: 

“(7) it is the national policy that programs 
for the control of nonpoint sources of pollu- 
tion be developed and implemented in an 
expeditious manner so as to enable the 
goals of this Act to be met through the con- 
trol of both point and nonpoint sources of 
pollution.”. 
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(c) CONFORMING AMENDMENT.—Section 
304(k)(1) is amended by inserting and non- 
point source pollution management pro- 
grams approved under section 319 of this 
Act” after “208 of this Act”. 

SEC, 317. NATIONAL ESTUARY PROGRAM. 

(a) PURPOSES AND POLICIES.— 

(1) Frnprncs.—Congress finds and declares 
that— 

(A) the Nation’s estuaries are of great im- 
portance for fish and wildlife resources and 
recreation and economic opportunity; 

(B) maintaining the health and ecological 
integrity of these estuaries is in the national 
interest; 

(C) increasing coastal population, develop- 
ment, and other direct and indirect uses of 
these estuaries threaten their health and 
ecological integrity; 

(D) long-term planning and management 
will contribute to the continued productivi- 
ty of these areas, and will maximize their 
utility to the Nation; and 

(E) better coordination among Federal 
and State programs affecting estuaries will 
increase the effectiveness and efficiency of 
the national effort to protect, preserve, and 
restore these areas. 

(2) Purposes.—The purposes of this sec- 
tion are to— 

(A) identify nationally significant estu- 
aries that are threatened by pollution, de- 
velopment, or overuse; 

(B) promote comprehensive planning for, 
and conservation and management of, na- 
tionally significant estuaries; 

(C) encourage the preparation of manage- 
ment plans for estuaries of national signifi- 
cance; and 

(D) enhance the coordination of estuarine 
research. 

(b) MANAGEMENT PROGRAM.—Title III is 
amended by adding at the end thereof the 
following new section: 

“SEC. 320. NATIONAL ESTUARY PROGRAM, 

(a) MANAGEMENT CONFERENCE.— 

“(1) NOMINATION OF ESTUARIES.—The Gov- 
ernor of any State may nominate to the Ad- 
ministrator an estuary lying in whole or in 
part within the State as an estuary of na- 
tional significance and request a manage- 
ment conference to develop a comprehen- 
sive management plan for the estuary. The 
nomination shall document the need for the 
conference, the likelihood of success, and in- 
formation relating to the factors in para- 
graph (2). 

“(2) CONVENING OF CONFERENCE,— 

(A) IN GENERAL.—In any case where the 
Administrator determines, on his own initia- 
tive or upon nomination of a State under 
paragraph (1), that the attainment or main- 
tenance of that water quality in an estuary 
which assures protection of public water 
supplies and the protection and propagation 
of a balanced, indigenous population of 
shellfish, fish, and wildlife, and allows recre- 
ational activities, in and on the water, re- 
quires the control of point and nonpoint 
sources of pollution to supplement existing 
controls of pollution in more than one 
State, the Administrator shall select such 
estuary and convene a management confer- 
ence. 

“(B) PRIORITY CONSIDERATION.—The Ad- 
ministrator shall give priority consideration 
under this section to Long Island Sound, 
New York and Connecticut; Narragansett 
Bay, Rhode Island; Buzzards Bay, Massa- 
chusetts; Puget Sound, Washington; New 
York-New Jersey Harbor, New York and 
New Jersey; Delaware Bay, Delaware and 
New Jersey; Delaware Inland Bays, Dela- 
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ware; Albemarle Sound, North Carolina; 
Sarasota Bay, Florida; San Francisco Bay, 
California; and Galveston Bay, Texas. 

“(3) BOUNDARY DISPUTE EXCEPTION,—In any 
case in which a boundary between two 
States passes through an estuary and such 
boundary is disputed and is the subject of 
an action in any court, the Administrator 
shall not convene a management conference 
with respect to such estuary before a final 
adjudication has been made of such dispute. 

“(b) PURPOSES OF CONFERENCE.—The pur- 
poses of any management conference con- 
vened with respect to an estuary under this 
subsection shall be to— 

“(1) assess trends in water quality, natural 
resources, and uses of the estuary; 

“(2) collect, characterize, and assess data 
on toxics, nutrients, and natural resources 
within the estuarine zone to identify the 
causes of environmental problems; 

“(3) develop the relationship between the 
inplace loads and point and nonpoint load- 
ings of pollutants to the estuarine zone and 
the potential uses of the zone, water qual- 
ity, and natural resources; 

“(4) develop a comprehensive conservation 
and management plan that recommends pri- 
ority corrective actions and compliance 
schedules addressing point and nonpoint 
sources of pollution to restore and maintain 
the chemical, physical, and biological integ- 
rity of the estuary, including restoration 
and maintenance of water quality, a bal- 
anced indigenous population of shellfish, 
fish and wildlife, and recreational activities 
in the estuary, and assure that the designat- 
ed uses of the estuary are protected; 

“(5) develop plans for the coordinated im- 
plementation of the plan by the States as 
well as Federal and local agencies partici- 
pating in the conference; 

“(6) monitor the effectiveness of actions 
taken pursuant to the plan; and 

“(7) review all Federal financial assistance 

program and Federal development project 
in accordance with the requirements of Ex- 
ecutive Order 12372, as in effect on Septem- 
ber 17, 1983, to determine whether such as- 
sistance program or project would be con- 
sistent with and further the purposes and 
objectives of the plan prepared under this 
section. 
For purposes of paragraph (7), such pro- 
grams and projects shall not be limited to 
the assistance programs and development 
projects subject to Executive Order 12372, 
but may include any programs listed in the 
most recent Catalog of Federal Domestic 
Assistance which may have an effect on the 
purposes and objectives of the plan devel- 
oped under this section. 

“(c) MEMBERS OF CONFERENCE.—The mem- 
bers of a management conference convened 
under this section shall include, at a mini- 
mum, the Administrator and representa- 
tives of— 

“(1) each State and foreign nation located 
in whole or in part in the estuarine zone of 
the estuary for which the conference is con- 
vened; 

“(2) international, interstate, or regional 
agencies or entities having jurisdiction over 
all or a significant part of the estuary; 

“(3) each interested Federal agency, as de- 
termined appropriate by the Administrator; 

“(4) local governments having jurisdiction 
over any land or water within the estuarine 
zone, as determined appropriate by the Ad- 
ministrator; and 

“(5) affected industries, public and private 
educational institutions, and the general 
public, as determined appropriate by the 
Administrator. 
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(d) UTILIZATION OF EXISTING Data.—In 
developing a conservation and management 
plan under this section, the management 
conference shall survey and utilize existing 
reports, data, and studies relating to the es- 
tuary that have been developed by or made 
available to Federal, interstate, State, and 
local agencies. 

“(e) PERIOD OF CONFERENCE.—A manage- 
ment conference convened under this sec- 
tion shall be convened for a period not to 
exceed 5 years. Such conference may be ex- 
tended by the Administrator, and if termi- 
nated after the initial period, may be recon- 
vened by the Administrator at any time 
thereafter, as may be necessary to meet the 
requirements of this section. 

“(f) APPROVAL AND IMPLEMENTATION OF 
PLANS.— 

“(1) APPROVAL.—Not later than 120 days 
after the completion of a conservation and 
management plan and after providing for 
public review and comment, the Administra- 
tor shall approve such plan if the plan 
meets the requirements of this section and 
the affected Governor or Governors concur. 

(2) IMPLEMENTATION.—Upon approval of a 
conservation and management plan under 
this section, such plan shall be implement- 
ed. Funds authorized to be appropriated 
under titles II and VI and section 319 of this 
Act may be used in accordance with the ap- 
plicable requirements of this Act to assist 
States with the implementation of such 
plan. 

“(g) GRANTS.— 

“(1) REcIPIENTS.—The Administrator is 
authorized to make grants to State, inter- 
state, and regional water pollution control 
agencies and entities, State coastal zone 
management agencies, interstate agencies, 
other public or nonprofit private agencies, 
institutions, organizations, and individuals. 

(2) Purposes.—Grants under this subsec- 
tion shall be made to pay for assisting re- 
search, surveys, studies, and modeling and 
other technical work necessary for the de- 
velopment of a conservation and manage- 
ment plan under this section. 

“(3) FEDERAL SHARE.—The amount of 
grants to any person (including a State, 
interstate, or regional agency or entity) 
under this subsection for a fiscal year shall 
not exceed 75 percent of the costs of such 
research, survey, studies, and work and shall 
be made on condition that the non-Federal 
share of such costs are provided from non- 
Federal sources. 

ch) Grant REPORTING.—Any person (in- 
cluding a State, interstate, or regional 
agency or entity) that receives a grant 
under subsection (g) shall report to the Ad- 
ministrator not later than 18 months after 
receipt of such grant and biennially thereaf- 
ter on the progress being made under this 
section. 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator not to exceed $12,000,000 
per fiscal year for each of fiscal years 1987, 
1988, 1989, 1990, and 1991 for— 

“(1) expenses related to the administra- 
tion of management conferences under this 
section, not to exceed 10 percent of the 
amount appropriated under this subsection; 

“(2) making grants under subsection (g); 
and 

“(3) monitoring the implementation of a 
conservation and management plan by the 
management conference or by the Adminis- 
trator, in any case in which the conference 
has been terminated. 


The Administrator shall provide up to 
$5,000,000 per fiscal year of the sums au- 
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thorized to be appropriated under this sub- 
section to the Administrator of the National 
Oceanic and Atmospheric Administration to 
carry out subsection (j). 

“(j) RESEARCH.— 

“(1) Procrams.—In order to determine the 
need to convene a management conference 
under this section or at the request of such 
a management conference, the Administra- 
tor shall coordinate and implement, 
through the National Marine Pollution Pro- 
gram Office and the National Marine Fish- 
eries Service of the National Oceanic and 
Atmospheric Administration, as appropri- 
ate, for one or more estuarine zones— 

(A) a long-term program of trend assess- 
ment monitoring measuring variations in 
pollutant concentrations, marine ecology, 
and other physical or biological environ- 
mental parameter which may affect estua- 
rine zones, to provide the Administrator the 
capacity to determine the potential and 
actual effects of alternative management 
strategies and measures; 

„B) a program of ecosystem assessment 
assisting in the development of (i) baseline 
studies which determine the state of estua- 
rine zones and the effects of natural and an- 
thropogenic changes, and (ii) predictive 
models capable of translating information 
on specific discharges or general pollutant 
loadings within estuarine zones into a set of 
probable effects on such zones; 

O) a comprehensive water quality sam- 
pling program for the continuous monitor- 
ing of nutrients, chlorine, acid precipitation 
dissolved oxygen, and potentially toxic pol- 
lutants (including organic chemicals and 
metals) in estuarine zones, after consulta- 
tion with interested State, local, interstate, 
or international agencies and review and 
analysis of all environmental sampling data 
N collected from estuarine zones: 
an 

D) a program of research to identify the 
movements of nutrients, sediments and pol- 
lutants through estuarine zones and the 
impact of nutrients, sediments, and pollut- 
ants on water quality, the ecosystem, and 
designated or potential uses of the estuarine 
zones. 

“(2) Reports.—The Administrator, in co- 
operation with the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion, shall submit to the Congress no less 
often than biennially a comprehensive 
report on the activities authorized under 
this subsection including— 

(A) a listing of priority monitoring and 
research needs; 

“(B) an assessment of the state and health 
of the Nation’s estuarine zones, to the 
extent evaluated under this subsection; 

“(C) a discussion of pollution problems 
and trends in pollutant concentrations with 
a direct or indirect effect on water quality, 
the ecosystem, and designated or potential 
uses of each estuarine zone, to the extent 
evaluated under this subsection; and 

“(D) an evaluation of pollution abatement 
activities and management measures so far 
implemented to determine the degree of im- 
provement toward the objectives expressed 
in subsection (b)(4) of this section. 

“(k) DEFINITIONS.—For purposes of this 
section, the terms ‘estuary’ and ‘estuarine 
zone’ have the meanings such terms have in 
section 104(n)(4) of this Act, except that the 
term ‘estuarine zone’ shall also include asso- 
ciated aquatic ecosystems and those por- 
tions of tributaries draining into the estuary 
up to the historic height of migration of 
anadromous fish or the historic head of 
tidal influence, whichever is higher.“ 
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SEC, 318, UNCONSOLIDATED QUATERNARY AQUI- 
FER. 


Notwithstanding any other provision of 
law, no person may— 

(1) locate or authorize the location of a 
landfill, surface impoundment, waste pile, 
injection well, or land treatment facility 
over the Unconsolidated Quaternary Aqui- 
fer, or the recharge zone or streamflow 
source zone of such aquifer, in the Rock- 
away River Basin, New Jersey (as such aqui- 
fer and zones are described in the Federal 
Register, January 24, 1984, pages 2946- 
2948); or 

(2) place or authorize the placement of 
solid waste in a landfill, surface impound- 
ment, waste pile, injection well, or land 
treatment facility over such aquifer or zone. 
This section may be enforced under sections 
309 (a) and (b) of the Federal Water Pollu- 
tion Control Act. For purposes of section 
309(c) of such Act, a violation of this section 
shall be considered a violation of section 301 
of the Federal Water Pollution Control Act. 

TITLE IV—PERMITS AND LICENSES 
SEC. 401, STORMWATER RUNOFF FROM OIL, GAS, 
AND MINING OPERATIONS, 

(a) LIMITATION ON PERMIT REQUIREMENT.— 
Section 402(1) is amended by inserting ‘‘(1) 
AGRICULTURAL RETURN FLOWS.—"” before 
“The Administrator” and by adding at the 
end thereof the following: 

“(2) STORMWATER RUNOFF FROM OIL, GAS, 
AND MINING OPERATIONS.—The Administrator 
shall not require a permit under this sec- 
tion, nor shall the Administrator directly or 
indirectly require any State to require a 
permit, for discharges of stormwater runoff 
from mining operations or oil and gas explo- 
ration, production, processing, or treatment 
operations or transmission facilities, com- 
posed entirely of flows which are from con- 
veyances or systems of conveyances (includ- 
ing but not limited to pipes, conduits, 
ditches, and channels) used for collecting 
and conveying precipitation runoff and 
which are not contaminated by contact 
with, or do not come into contact with, any 
overburden, raw material, intermediate 
products, finished product, by-product, or 
waste products located on the site of such 
operations.“. 

(b) CONFORMING AMENDMENTS.—Section 
402(1) is further amended— 

(1) by inserting “LIMITATION ON PERMIT 
REQUIREMENT.—” after () and 

(2) by indenting paragraph (1) of such sec- 
tion, as designated by subsection (a) of this 
section, and aligning such paragraph with 
paragraph (2) of such section, as added by 
such subsection (a). 

SEC. 402. ADDITIONAL PRETREATMENT OF CON- 
VENTIONAL POLLUTANTS NOT RE- 
QUIRED. 

Section 402 is amended by adding at the 
end thereof the following new subsection: 

“(m) ADDITIONAL PRETREATMENT OF CON- 
VENTIONAL POLLUTANTS Not REQUIRED.—To 
the extent a treatment works (as defined in 
section 212 of this Act) which is publicly 
owned is not meeting the requirements of a 
permit issued under this section for such 
treatment works as a result of inadequate 
design or operation of such treatment 
works, the Administrator, in issuing a 
permit under this section, shall not require 
pretreatment by a person introducing con- 
ventional pollutants identified pursuant to 
section 304(a)4) of this Act into such treat- 
ment works other than pretreatment re- 
quired to assure compliance with pretreat- 
ment standards under subsection (b)(8) of 
this section and section 307(b)(1) of this 
Act. Nothing in this subsection shall affect 
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the Administrator's authority under sec- 
tions 307 and 309 of this Act, affect State 
and local authority under sections 307(b)(4) 
and 510 of this Act, relieve such treatment 
works of its obligations to meet require- 
ments established under this Act, or other- 
wise preclude such works from pursuing 
whatever feasible options are available to 
meet its responsibility to comply with its 
permit under this section.“. 

SEC. 403. PARTIAL NPDES PROGRAM. 

(a) PARTIAL PERMIT PRoGRAM.—Section 402 
is amended by adding at the end the follow- 
ing: 

“(n) PARTIAL PERMIT PROGRAM.— 

(1) STATE suUBMISSION.—The Governor of 
a State may submit under subsection (b) of 
this section a permit program for a portion 
of the discharges into the navigable waters 
in such State. 

(2) MINIMUM COVERAGE.—A partial permit 
program under this subsection shall cover, 
at a minimum, administration of a major 
category of the discharges into the naviga- 
ble waters of the State or a major compo- 
nent of the permit program required by sub- 
section (b). 

(3) APPROVAL OF MAJOR CATEGORY PARTIAL 
PERMIT PROGRAMS.—The Administrator may 
approve a partial permit program covering 
administration of a major category of dis- 
charges under this subsection if— 

(A) such program represents a complete 
permit program and covers all of the dis- 
charges under the jurisdiction of a depart- 
ment or agency of the State; and 

“(B) the Administrator determines that 
the partial program represents a significant 
and identifiable part of the State program 
required by subsection (b). 

“(4) APPROVAL OF MAJOR COMPONENT PAR- 
TIAL PERMIT PROGRAMS.—The Administrator 
may approve under this subsection a partial 
and phased permit program covering admin- 
istration of a major component (including 
discharge categories) of a State permit pro- 
gram required by subsection (b) if— 

“(A) the Administrator determines that 
the partial program represents a significant 
and identifiable part of the State program 
required by subsection (b); and 

„B) the State submits, and the Adminis- 
trator approves, a plan for the State to 
assume administration by phases of the re- 
mainder of the State program required by 
subsection (b) by a specified date not more 
than 5 years after submission of the partial 
program under this subsection and agrees to 
make all reasonable efforts to assume such 
administration by such date.“. 

(b) RETURN OF STATE PERMIT PROGRAM TO 
ADMINISTRATOR.— 

(1) In GENERAL.—Section 402(c) is amended 
by adding at the end thereof the following 
new paragraph: 

(4) LIMITATIONS ON PARTIAL PERMIT PRO- 
GRAM RETURNS AND WITHDRAWALS.—A State 
may return to the Administrator adminis- 
tration, and the Administrator may with- 
draw under paragraph (3) of this subsection 
approval, of— 

“(A) a State partial permit program ap- 
proved under subsection (n)(3) only if the 
entire permit program being administered 
by the State department or agency at the 
time is returned or withdrawn; and 

“(B) a State partial permit program ap- 
proved under subsection (n)(4) only if an 
entire phased component of the permit pro- 
gram being administered by the State at the 
time is returned or withdrawn.“ 

(2) CONFORMING AMENDMENT.—Section 
402(c)(1) is amended by striking out “as to 
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those navigable waters” and inserting in lieu 
thereof “as to those discharges”. 
SEC. 404, ANTI-BACKSLIDING. 

(a) GENERAL RuLeE.—Section 402 is amend- 
ed by adding at the end thereof the follow- 
ing new subsection: 

(o ANTI-BACKSLIDING.— 

“(1) GENERAL PROHIBITION.—In the case of 
effluent limitations established on the basis 
of subsection (aX1XB) of this section, a 
permit may not be renewed, reissued, or 
modified on the basis of effluent guidelines 
promulgated under section 304(b) subse- 
quent to the original issuance of such 
permit, to contain effluent limitations 
which are less stringent than the compara- 
ble effluent limitations in the previous 
permit. In the case of effluent limitations 
established on the basis of section 
301(bX1XC) or section 303 (d) or (e), a 
permit may not be renewed, reissued, or 
modified to contain effluent limitations 
which are less stringent than the compara- 
ble effluent limitations in the previous 
permit except in compliance with section 
303(d)(4), 

“(2) EXCEPTIONS.—A permit with respect 
to which paragraph (1) applies may be re- 
newed, reissued, or modified to contain a 
less stringent effluent limitation applicable 
to a pollutant if— 

“(A) material and substantial alterations 
or additions to the permitted facility oc- 
curred after permit issuance which justify 
the application of a less stringent effluent 
limitation; 

“(B)G) information is available which was 
not available at the time of permit issuance 
(other than revised regulations, guidance, or 
test methods) and which would have justi- 
fied the application of a less stringent efflu- 
ent limitation at the time of permit issu- 
ance; or 

“di the Administrator determines that 
technical mistakes or mistaken interpreta- 
tions of law were made in issuing the permit 
under subsection (a)(1)(B); 

“(C) a less stringent effluent limitation is 
necessary because of events over which the 
permittee has no control and for which 
there is no reasonably available remedy; 

“(D) the permittee has received a permit 
modification under section 301(c), 301(g), 
301(h), 301(i), 301(k), 301(n), or 316(a); or 

“(E) the permittee has installed the treat- 

ment facilities required to meet the effluent 
limitations in the previous permit and has 
properly operated and maintained the facili- 
ties but has nevertheless been unable to 
achieve the previous effluent limitations, in 
which case the limitations in the reviewed, 
reissued, or modified permit may reflect the 
level of pollutant control actually achieved 
(but shall not be less stringent than re- 
quired by effluent guidelines in effect at the 
time of permit renewal, reissuance, or modi- 
fication). 
Subparagraph (B) shall not apply to any re- 
vised waste load allocations or any alterna- 
tive grounds for translating water quality 
standards into effluent limitations, except 
where the cumulative effect of such revised 
allocations results in a decrease in the 
amount of pollutants discharged into the 
concerned waters, and such revised alloca- 
tions are not the result of a discharger 
eliminating or substantially reducing its dis- 
charge of pollutants due to complying with 
the requirements of this Act or for reasons 
otherwise unrelated to water quality. 

“(3) LIMITATIONS.—In no event may a 
permit with respect to which paragraph (1) 
applies be renewed, reissued, or modified to 
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contain an effluent limitation which is less 
stringent than required by effluent guide- 
lines in effect at the time the permit is re- 
newed, reissued, or modified. In no event 
may such a permit to discharge into waters 
be renewed, reissued, or modified to contain 
a less stringent effluent limitation if the im- 
plementation of such limitation would 
result in a violation of a water quality 
standard under section 303 applicable to 
such waters.”, 

(b) LIMITATIONS ON REVISION OF CERTAIN 
EFFLUENT LIMITATIONS.—Section 303(d) of 
the Act is amended by adding at the end 
thereof the following new paragraph: 

“(4) LIMITATIONS ON REVISION OF CERTAIN 
EFFLUENT LIMITATIONS,— 

(A) STANDARD NOT ATTAINED.—For waters 
identified under paragraph (1)(A) where the 
applicable water quality standard has not 
yet been attained, any effluent limitation 
based on a total maximum daily load or 
other waste load allocation established 
under this section may be revised only if (i) 
the cumulative effect of all such revised ef- 
fluent limitations based on such total maxi- 
mum daily load or waste load allocation will 
assure the attainment of such water quality 
standard, or (ii) the designated use which is 
not being attained is removed in accordance 
with regulations established under this sec- 
tion. 

“(B) STANDARD ATTAINED.—For waters iden- 
tified under paragraph (1)(A) where the 
quality of such waters equals or exceeds 
levels necessary to protect the designated 
use for such waters or otherwise required by 
applicable water quality standards, any ef- 
fluent limitation based on a total maximum 
daily load or other waste load allocation es- 
tablished under this section, or any water 
quality standard established under this sec- 
tion, or any other permitting standard may 
be revised only if such revision is subject to 
and consistent with the antidegradation 
policy established under this section.“. 

(c) Srupx. -The Administrator 
study— 

(1) the extent to which States have re- 
viewed, revised, and adopted water quality 
standards in accordance with section 24 of 
the Municipal Wastewater Treatment Con- 
struction Grant Amendments of 1981; and 

(2) the extent to which modifications of 

permits issued under section 402(a)(1)(B) of 
the Federal Water Pollution Control Act for 
the purpose of reflecting any revisions to 
water quality standards should be encour- 
aged or discouraged. 
The Administrator shall submit a report on 
such study, together with recommendations, 
to Congress not later than 2 years after the 
date of the enactment of this Act. 

(d) CONFORMING AMENDMENT.—Section 
402(a)(1) is amended by inserting (A)“ 
after “either” and by inserting “(B)” after 
“this Act, or”. 

SEC. 405. MUNICIPAL AND INDUSTRIAL STORM- 
WATER DISCHARGES. 

(a) Section 402 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(p) MUNICIPAL AND INDUSTRIAL STORM- 
WATER DISCHARGES.— 

“(1) GENERAL RULE.—Prior to October 1, 
1992, the Administrator or the State (in the 
case of a permit program approved under 
section 402 of this Act) shall not require a 
permit under this section for discharges 
composed entirely of stormwater. 

“(2) Excerptions.—Paragraph (1) shall not 
apply with respect to the following storm- 
water discharges: 


shall 


CONGRESSIONAL RECORD—SENATE 


“(A) A discharge with respect to which a 
permit has been issued under this section 
before the date of the enactment of this 
subsection. 

(B) A discharge associated with industri- 
al activity. 

“(C) A discharge from a municipal sepa- 
rate storm sewer system serving a popula- 
tion of 250,000 or more. 

“(D) A discharge from a municipal sepa- 
rate storm sewer system serving a popula- 
tion of 100,000 or more but less than 
250,000. 

(E) A discharge for which the Adminis- 
trator or the State, as the case may be, de- 
termines that the stormwater discharge con- 
tributes to a violation of a water quality 
standard or is a significant contributor of 
pollutants to waters of the United States. 

(3) PERMIT REQUIREMENTS.— 

(A) INDUSTRIAL DISCHARGES.—Permits for 
discharges associated with industrial activi- 
ty shall meet all applicable provisions of 
this section and section 301. 

“(B) MUNICIPAL DISCHARGE.—Permits for 
discharges from municipal storm sewers— 

% may be issued on a system- or jurisdic- 
tion-wide basis; 

„(ii) shall include a requirement to effec- 
tively prohibit non-stormwater discharges 
into the storm sewers; and 

(Ui) shall require controls to reduce the 
discharge of pollutants to the maximum 
extent practicable, including management 
practices, control techniques and system, 
design and engineering methods, and such 
other provisions as the Administrator or the 
State determines appropriate for the con- 
trol of such pollutants. 

(4) PERMIT APPLICATION REQUIREMENTS.— 

“(A) INDUSTRIAL AND LARGE MUNICIPAL DIS- 
CHARGES.—Not later than 2 years after the 
date of the enactment of this subsection, 
the Administrator shall establish regula- 
tions setting forth the permit application 
requirements for stormwater discharges de- 
scribed in paragraphs (2)(B) and (2)(C). Ap- 
plications for permits for such discharges 
shall be filed no later than 3 years after 
such date of enactment. Not later than 4 
years after such date of enactment, the Ad- 
ministrator or the State, as the case may be, 
shall issue or deny each such permit. Any 
such permit shall provide for compliance as 
expeditiously as practicable, but in no event 
later than 3 years after the date of issuance 
of such permit. 

“(B) OTHER MUNICIPAL DISCHARGES.—Not 
later than 4 years after the date of the en- 
actment of this subsection, the Administra- 
tor shall establish regulations setting forth 
the permit application requirements for 
stormwater discharges described in para- 
graph (2)(D). Applications for permits for 
such discharges shall be filed no later than 
5 years after such date of enactment. Not 
later than 6 years after such date of enact- 
ment, the Administrator or the State, as the 
case may be, shall issue or deny each such 
permit. Any such permit shall provide for 
compliance as expeditiously as practicable, 
but in no event later than 3 years after the 
date of issuance of such permit. 

“(5) Srupres.—The Administrator, in con- 
sultation with the States, shall conduct a 
study for the purposes of— 

“(A) identifying those stormwater dis- 
charges or classes of stormwater discharges 
for which permits are not required pursuant 
to paragraphs (1) and (2) of this subsection, 

“(B) determining, to the maximum extent 
practicable, the nature and extent of pollut- 
ants in such discharges; and 

„(C) establishing procedures and methods 
to control stormwater discharges to the 
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extent necessary to mitigate impacts on 
water quality. 


Not later than October 1, 1988, the Adminis- 
trator shall submit to Congress a report on 
the results of the study described in sub- 
paragraphs (A) and (B). Not later than Oc- 
tober 1, 1989, the Administrator shall 
submit to Congress a report on the results 
of the study described in subparagraph (C). 

“(6) REGULATIONS.—Not later than Octo- 
ber 1, 1992, the Administrator, in consulta- 
tion with State and local officials, shall 
issue regulations (based on the results of 
the studies conducted under paragraph (5)) 
which designate stormwater discharges, 
other than those discharges described in 
paragraph (2), to be regulated to protect 
water quality and shall establish a compre- 
hensive program to regulate such designat- 
ed sources. The program shall, at a mini- 
mum, (A) establish priorities, (B) establish 
requirements for State stormwater manage- 
ment programs, and (C) establish expedi- 
tious deadlines. The program may include 
performance standards, guidelines, guid- 
ance, and management practices and treat- 
ment requirements, as appropriate.“ 

SEC. 406. SEWAGE SLUDGE. 

(a) IDENTIFICATION AND REGULATION OF 
Toxic PoLLUTANTS.—Section 405(d) is 
amended— 

(1) by inserting “(1) REGULATIONS.—” 
before “The Administrator, after”; 

(2) by striking “(1)”, „(2)“, and 3)“ and 
inserting in lieu thereof “(A)”, (B), and 
“(C)", respectively; and 

(3) by adding at the end the following new 
paragraphs: 

“(2) IDENTIFICATION AND REGULATION OF 
TOXIC POLLUTANTS.— 

(A) ON BASIS OF AVAILABLE INFORMATION.— 

“(i) PROPOSED REGULATIONS.—Not later 
than November 30, 1986, the Administrator 
shall identify those toxic pollutants which, 
on the basis of available information on 
their toxicity, persistence, concentration, 
mobility, or potential for exposure, may be 
present in sewage sludge in concentrations 
which may adversely affect public health or 
the environment, and propose regulations 
specifying acceptable management practices 
for sewage sludge containing each such 
toxic pollutant and establishing numerical 
limitations for each such pollutant for each 
use identified under paragraph (1)(A). 

(ii) FINAL REGULATIONS.—Not later than 
August 31, 1987, and after opportunity for 
public hearing, the Administrator shall pro- 
mulgate the regulations required by sub- 
paragraph (AXi). 

“(B) OTHERS.— 

“(i) PROPOSED REGULATIONS.—Not later 
than July 31, 1987, the Administrator shall 
identify those toxic pollutants not identified 
under subparagraph (AXi) which may be 
present in sewage sludge in concentrations 
which may adversely affect public health or 
the environment, and propose regulations 
specifying acceptable management practices 
for sewage sludge containing each such 
toxic pollutant and establishing numerical 
limitations for each pollutant for each such 
use identified under paragraph (1)(A). 

(ii) FINAL REGULATIONS.—Not later than 
June 15, 1988, the Administrator shall pro- 
mulgate the regulations required by sub- 
paragraph (B)(i). 

(C) Review.—From time to time, but not 
less often than every 2 years, the Adminis- 
trator shall review the regulations promul- 
gated under this paragraph for the purpose 
of identifying additional toxic pollutants 
and promulgating regulations for such pol- 
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lutants consistent with the requirements of 
this paragraph. 

“(D) MINIMUM STANDARDS; COMPLIANCE 
bark. The management practices and nu- 
merical criteria established under subpara- 
graphs (A), (B), and (C) shall be adequate to 
protect public health and the environment 
from any reasonably anticipated adverse ef- 
fects of each pollutant. Such regulations 
shall require compliance as expeditiously as 
practicable but in no case later than 12 
months after their publication, unless such 
regulations require the construction of new 
pollution control facilities, in which case the 
regulations shall require compliance as ex- 
peditiously as practicable but in no case 
later than two years from the date of their 
publication. 

“(3) ALTERNATIVE STANDARDS.—For pur- 
poses of this subsection, if, in the judgment 
of the Administrator, it is not feasible to 
prescribe or enforce a numerical limitation 
for a pollutant identified under paragraph 
(2), the Administrator may instead promul- 
gate a design, equipment, management prac- 
tice, or operational standard, or combina- 
tion thereof, which in the Administrator's 
judgment is adequate to protect public 
health and the environment from any rea- 
sonably anticipated adverse effects of such 
pollutant. In the event the Administrator 
promulgates a design or equipment standard 
under this subsection, the Administrator 
shall include as part of such standard such 
requirements as will assure the proper oper- 
ation and maintenance of any such element 
of design or equipment. 

(4) CONDITIONS ON PERMITS.—Prior to the 
promulgation of the regulations required by 
paragraph (2), the Administrator shall 
impose conditions in permits issued to pub- 
licly owned treatment works under section 
402 of this Act or take such other measures 
as the Administrator deems appropriate to 
protect public health and the environment 
from any adverse effects which may occur 
from toxic pollutants in sewage sludge. 

“(5) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section is intended to 
waive more stringent requirements estab- 
lished by this Act or any other law.”. 

(b) MANNER OF SLUDGE DisposaL.—Section 
405(e) is amended to read as follows: 

“(e) MANNER OF SLUDGE DrsposaL.—The 
determination of the manner of disposal or 
use of sludge is a local determination, 
except that it shall be unlawful for any 
person to dispose of sludge from a publicly 
owned treatment works or any other treat- 
ment works treating domestic sewage for 
any use for which regulations have been es- 
tablished pursuant to subsection (d) of this 
section, except in accordance with such reg- 
ulations.”’. 

(c) IMPLEMENTATION THROUGH PERMITS.— 
Section 405 is further amended by adding at 
the end thereof the following: 

(H) IMPLEMENTATION OF REGULATIONS.— 

“(1) THROUGH SECTION 402 PERMITS.—Any 
permit issued under section 402 of this Act 
to a publicly owned treatment works or any 
other treatment works treating domestic 
sewage shall include requirements for the 
use and disposal of sludge that implement 
the regulations established pursuant to sub- 
section (d) of this section, unless such re- 
quirements have been included in a permit 
issued under the appropriate provisions of 
subtitle C of the Solid Waste Disposal Act, 
part C of the Safe Drinking Water Act, the 
Marine Protection, Research and Sanctuar- 
ies Act of 1972, or the Clean Air Act, or 
under State permit programs approved by 
the Administrator, where the Administrator 


CONGRESSIONAL RECORD—SENATE 


determines that such programs assure com- 
pliance with any applicable requirements of 
this section. Not later than December 15, 
1986, the Administrator shall promulgate 
procedures for approval of State programs 
pursuant to this paragraph. 

“(2) THROUGH OTHER PERMITS.—In the case 
of a treatment works described in paragraph 
(1) that is not subject to section 402 of this 
Act and to which none of the other above 
listed permit programs nor approved State 
permit authority apply, the Administrator 
may issue a permit to such treatment works 
solely to impose requirements for the use 
and disposal of sludge that implement the 
regulations established pursuant to subsec- 
tion (d) of this section. The Administrator 
shall include in the permit appropriate re- 
quirements to assure compliance with the 
regulations established pursuant to subsec- 
tion (d) of this section. The Administrator 
shall establish procedures for issuing per- 
mits pursuant to this paragraph. 

“(g) STUDIES AND PROJECTS.— 

“(1) GRANT PROGRAM; INFORMATION GATHER- 
1nc.—The Administrator is authorized to 
conduct or initiate scientific studies, demon- 
stration projects, and public information 
and education projects which are designed 
to promote the safe and beneficial manage- 
ment or use of sewage sludge for such pur- 
poses as aiding the restoration of abandoned 
mine sites, conditioning soil for parks and 
recreation areas, agricultural and horticul- 
tural uses, and other beneficial purposes. 
For the purposes of carrying out this sub- 
section, the Administrator may make grants 
to State water pollution control agencies, 
other public or nonprofit agencies, institu- 
tions, organizations, and individuals. In co- 
operation with other Federal departments 
and agencies, other public and private agen- 
cies, institutions, and organizations, the Ad- 
ministrator is authorized to collect and dis- 
seminate information pertaining to the safe 
and beneficial use of sewage sludge. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of carrying out the scien- 
tific studies, demonstration projects, and 
public information and education projects 
authorized in this section, there is author- 
ized to be appropriated for fiscal years be- 
ginning after September 30, 1986, not to 
exceed 85.000.000.“ 

(d) ENFORCEMENT.—(1) Section 308(a)(4) is 
amended by inserting “405,” before “and 
504”. 

(2) Section 505(f) is amended by striking 
out “or” before 6)“, and by inserting 
before the period “; or (7) a regulation 
under section 405(d) of this Act,”. 

(3) Section 509(b)(1)E) is amended by 
striking out “or 306” and inserting in lieu 
thereof “306, or 405”. 

(e) REMOVAL CREDITS.—The part of the de- 
cision of Natural Resources Defense Coun- 
cil, Inc. v. U.S. Environmental Protection 
Agency, No. 84-3530 (3d. Cir. 1986), which 
addresses section 405(d) of the Federal 
Water Pollution Control Act is stayed until 
August 31, 1987, with respect to— 

(1) those publicly owned treatment works 
the owner or operator of which received au- 
thority to revise pretreatment requirements 
under section 307(b)(1) of such Act before 
the date of the enactment of this section, 
and 

(2) those publicly owned treatment works 
the owner or operator of which has submit- 
ted an application for authority to revise 
pretreatment requirements under such sec- 
tion 307(b)(1) which application is pending 
on such date of enactment and is approved 
before August 31, 1987. 
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The Administrator shall not authorize any 
other removal credits under such Act until 
the Administrator issues the regulations re- 
quired by paragraph (2)A)(ii) of section 
405(d) of such Act, as amended by subsec- 
tion (a) of this section. 

(f) CONFORMING AMENDMENTS.—Section 
405(d) is further amended— 

1 1) by inserting “RecuLations.—” after 
d) 

(2) by indenting paragraph (1) (as desig- 
nated by subsection (a)(1) of this section) 
and aligning such paragraph with para- 
graph (3), as added by subsection (a)(3); and 

(3) in such paragraph (1) by aligning sub- 
paragraphs (A), (B), and (C) (as designated 
by subsection (a)(2) of this section) with 
subparagraph (C) of paragraph (2), as added 
by subsection (a)(3) of this section. 

SEC. 407. LOG TRANSFER FACILITIES. 

(a) AGREEMENT.—The Administrator and 
Secretary of the Army shall enter into an 
agreement regarding coordination of per- 
mitting for log transfer facilities to desig- 
nate a lead agency and to process permits 
required under sections 402 and 404 of the 
Federal Water Pollution Control Act, where 
both such sections apply, for discharges as- 
sociated with the construction and oper- 
ation of log transfer facilities. The Adminis- 
trator and Secretary are authorized to act in 
accordance with the terms of such agree- 
ment to assure that, to the maximum extent 
practicable, duplication, needless paperwork 
and delay in the issuance of permits, and in- 
equitable enforcement between and among 
facilities in different States, shall be elimi- 
nated. 

(b) APPLICATIONS AND PERMITS BEFORE Oc- 
TOBER 22, 1985.—Where both of sections 402 
and 404 of the Federal Water Pollution 
Control Act apply, log transfer facilities 
which have received à permit under section 
404 of such Act before October 22, 1985, 
shall not be required to submit a new appli- 
cation for a permit under section 402 of 
such Act. If the Administrator determines 
that the terms of a permit issued on or 
before October 22, 1985, under section 404 
of such Act satisfies the applicable require- 
ments of sections 301, 302, 306, 307, 308, and 
403 of such Act, a separate application for a 
permit under section 402 of such Act shall 
not thereafter be required. In any case 
where the Administrator demonstrates, 
after an opportunity for a hearing, that the 
terms of a permit issued on or before Octo- 
ber 22, 1985, under section 404 of such Act 
do not satisfy the applicable requirements 
of sections 301, 302, 306, 307, 308, and 403 of 
such Act, modifications to the existing 
permit under section 404 of such Act to in- 
corporate such applicable requirements 
shall be issued by the Administrator as an 
alternative to issuance of a separate new 
permit under section 402 of such Act. 

(c) LOG TRANSFER FACILITY DEFINED.—For 
the purposes of this section, the term “log 
transfer facility” means a facility which is 
constructed in whole or in part in waters of 
the United States and which is utilized for 
the purpose of transferring commercially 
harvested logs to or from a vessel or log 
raft, including the formation of a log raft. 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC, 501, AUDITS. 

Section 501(d) is amended by inserting at 
the end the following new sentences: “For 
the purpose of carrying out audits and ex- 
aminations with respect to recipients of 
Federal assistance under this Act, the Ad- 
ministrator is authorized to enter into non- 
competitive procurement contracts with in- 
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dependent State audit organizations, con- 
sistent with chapter 75 of title 31, United 
States Code. Such contracts may only be en- 
tered into to the extent and in such 
amounts as may be provided in advance in 
appropriation Acts.”. 

SEC. 502. COMMONWEALTH OF THE NORTHERN 

MARIANA ISLANDS. 

(a) DEFINED as A State.—Section 502(3) is 
amended by inserting “the Commonwealth 
of the Northern Mariana Islands,” after 
Samoa.“ 

(b) DEFINED AS PART OF UNITED STATES.— 
Section 311(a)(5) is amended by striking out 
“the Canal Zone,” and inserting in lieu 
thereof “the Commonwealth of the North- 
ern Mariana Islands,“. 

SEC. 503. AGRICULTURAL STORMWATER DIS- 
CHARGES. 

Section 502(14) (relating to the definition 
of point source) is amended by inserting 
after “does not include” the following: “ag- 
ricultural stormwater discharges and”. 

SEC. 504. PROTECTION OF INTERESTS OF UNITED 
STATES IN CITIZEN SUITS. 

Section 505(c) is amended by adding at 
the end thereof the following new para- 
graph: 

“(3) PROTECTION OF INTERESTS OF UNITED 
STATES.—Whenever any action is brought 
under this section in a court of the United 
States, the plaintiff shall serve a copy of the 
complaint on the Attorney General and the 
Administrator. No consent judgment shall 
be entered in an action in which the United 
States is not a party prior to 45 days follow- 
ing the receipt of a copy of the proposed 
consent judgment by the Attorney General 
and the Administrator.“. 

SEC. 505, JUDICIAL REVIEW AND AWARD OF FEES. 

(a) LOCATION; DEADLINE FOR APPEAL.—Sec- 
tion 509(b)(1) is amended— 

(1) by striking out transacts such busi- 
ness” and inserting in lieu thereof, trans- 
acts business which is directly affected by 
such action”; and 

(2) by striking out “ninety” and ‘‘nineti- 
eth” and inserting in lieu thereof 120“ and 
“120th”, respectively. 

(b) VENUE; AWARD or Fees.—Section 509(b) 
is amended by adding at the end thereof the 
following new paragraphs: 

“(3) VENUE.— 

“(A) SELECTION PROCEDURE.—If applica- 
tions for review of the same agency action 
have been filed under paragraph (1) of this 
subsection in 2 or more Circuit Courts of 
Appeals of the United States and the Ad- 
ministrator has received written notice of 
the filing of one or more applications within 
30 days or less after receiving written notice 
of the filing of the first application, then 
the Administrator shall promptly advise in 
writing the Administrative Office of the 
United States Courts that applications have 
been filed in 2 or more Circuit Courts of Ap- 
peals of the United States, and shall identi- 
fy each court for which he has written 
notice that such applications have been 
filed within 30 days or less of receiving writ- 
ten notice of the filing of the first such ap- 
plication. Pursuant to a system of random 
selection devised for this purpose, the Ad- 
ministrative Office thereupon shall, within 
3 business days of receiving such written 
notice from the Administrator, select the 
court in which the record shall be filed from 
among those identified by the Administra- 
tor. Upon notification of such selection, the 
Administrator shall promptly file the record 
in such court. For the purpose of review of 
agency action which has previously been re- 
manded to the Administrator, the record 
shall be filed in the Circuit Court of Ap- 
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peals of the United States which remanded 
such action. 

“(B) ADMINISTRATIVE PROVISIONS.—Where 
applications have been filed under para- 
graph (1) of this subsection in two or more 
Circuit Courts of Appeals of the United 
States with respect to the same agency 
action and the record has been filed in one 
of such courts pursuant to subparagraph 
(A), the other courts in which such applica- 
tions have been filed shall promptly trans- 
fer such applications to the Circuit Court of 
Appeals of the United States in which the 
record has been filed. Pending selection of a 
court pursuant to subparagraph (A), any 
court in which an application has been filed 
under paragraph (1) of this subsection may 
postpone the effective date of the agency 
action until 15 days after the Administrative 
Office has selected the court in which the 
record shall be filed. 

“(C) TRANSFERS.—Any court in which an 
application with respect to any agency 
action has been filed under paragraph (1) of 
this subsection, including any court selected 
pursuant to subparagraph (A), may transfer 
such application to any other Circuit Court 
of Appeals of the United States for the con- 
venience of the parties or otherwise in the 
interest of justice. 

“(4) AWARD OF FEES.—In any judicial pro- 
ceeding under this subsection, the court 
may award costs of litigation (including rea- 
sonable attorney and expert witness fees) to 
any prevailing or substantially prevailing 
party whenever it determines that such 
award is appropriate.“ 

(c) CONFORMING AMENDMENT FOR CITIZEN 
Suit Actions.—The first sentence of section 
505(d) is amended by inserting “prevailing 
or substantially prevailing” before “party”. 
SEC, 506. INDIAN TRIBES, 

Title V is amended by redesignating sec- 
tion 518, and any references thereto, as sec- 
tion 519 and by inserting after section 517 
the following new section: 

“SEC. 518. INDIAN TRIBES. 

(a) Policx. Nothing in this section shall 
be construed to affect the application of sec- 
tion 101(g) of this Act, and all of the provi- 
sions of this section shall be carried out in 
accordance with the provisions of such sec- 
tion 101(g). Indian tribes shall be treated as 
States for purposes of such section 101(g). 

“(b) ASSESSMENT OF SEWAGE TREATMENT 
NEEDS; REPORT.—The Administrator, in co- 
operation with the Director of the Indian 
Health Service, shall assess the need for 
sewage treatment works to serve Indian 
tribes, the degree to which such needs will 
be met through funds allotted to States 
under section 205 of this Act and priority 
lists under section 216 of this Act, and any 
obstacles which prevent such needs from 
being met. Not later than one year after the 
date of the enactment of this section, the 
Administrator shall submit a report to Con- 
gress on the assessment under this subsec- 
tion, along with recommendations specify- 
ing (1) how the Administrator intends to 
provide assistance to Indian tribes to devel- 
op waste treatment management plans and 
to construct treatment works under this 
Act, and (2) methods by which the partici- 
pation in and administration of programs 
under this Act by Indian tribes can be maxi- 
mized. 

(e RESERVATION OF Funps.—The Admin- 
istrator shall reserve each fiscal year begin- 
ning after September 30, 1986, before allot- 
ments to the States under section 205(e), 
one-half of one percent of the sums appro- 
priated under section 207. Sums reserved 
under this subsection shall be available only 
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for grants for the development of waste 
treatment management plans and for the 
construction of sewage treatment works to 
serve Indian tribes. 

“(d) COOPERATIVE AGREEMENTS.—In order 
to ensure the consistent implementation of 
the requirements of this Act, an Indian 
tribe and the State or States in which the 
lands of such tribe are located may enter 
into a cooperative agreement, subject to the 
review and approval of the Administrator, 
to jointly plan and administer the require- 
ments of this Act. 

(e) TREATMENT AS STATES.—The Adminis- 
trator is authorized to treat an Indian tribe 
as a State for purposes of title II and sec- 
tions 104, 106, 303, 305, 308, 309, 314, 319, 
401, 402, and 404 of this Act to the degree 
necessary to carry out the objectives of this 
section, but only if— 

“(1) the Indian tribe has a governing body 
carrying out substantial governmental 
duties and powers; 

“(2) the functions to be exercised by the 
Indian tribe pertain to the management and 
protection of water resources which are 
held by an Indian tribe, held by the United 
States in trust for Indians, held by a 
member of an Indian tribe if such property 
interest is subject to a trust restriction on 
alienation, or otherwise within the borders 
of an Indian reservation; and 

3) the Indian tribe is reasonably expect- 
ed to be capable, in the Administrator's 
judgment, of carrying out the functions to 
be exercised in a manner consistent with 
the terms and purposes of this Act and of 
all applicable regulations. 


Such treatment as a State may include the 
direct provision of funds reserved under 
subsection (c) to the governing bodies of 
Indian tribes, and the determination of pri- 
orities by Indian tribes, where not deter- 
mined by the Administrator in cooperation 
with the Director of the Indian Health 
Service. The Administrator, in cooperation 
with the Director of the Indian Health 
Service, is authorized to make grants under 
title II of this Act in an amount not to 
exceed 100 percent of the cost of a project. 
Not later than 18 months after the date of 
the enactment of this section, the Adminis- 
trator shall, in consultation with Indian 
tribes, promulgate final regulations which 
specify how Indian tribes shall be treated as 
States for purposes of this Act. The Admin- 
istrator shall, in promulgating such regula- 
tions, consult affected States sharing 
common water bodies and provide a mecha- 
nism for the resolution of any unreasonable 
consequences that may arise as a result of 
differing water quality standards that may 
be set by States and Indian tribes located on 
common bodies of water. Such mechanism 
shall provide for explicit consideration of 
relevant factors including, but not limited 
to, the effects of differing water quality 
permit requirements on upstream and down- 
stream dischargers, economic impacts, and 
present and historical uses and quality of 
the waters subject to such standards. Such 
mechanism should provide for the avoid- 
ance of such unreasonable consequences in 
a manner consistent with the objective of 
the Act. 

(f) GRANTS FOR NONPOINT Source PRO- 
GRAMS.—The Administrator shall make 
grants to an Indian tribe under section 319 
of this Act as though such tribe was a State. 
Not more than one-third of one percent of 
the amount appropriated for any fiscal year 
under section 319 may be used to make 
grants under this subsection. In addition to 
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the requirements of section 319, an Indian 
tribe shall be required to meet the require- 
ments of paragraphs (1), (2), and (3) of sub- 
section (d) of this section in order to receive 
such a grant. 

“(g) ALASKA NATIVE ORGANIZATIONS.—No 
provision of this Act shall be construed to— 

“(1) grant, enlarge, or diminish, or in any 
way affect the scope of the governmental 
authority, if any, of any Alaska Native orga- 
nization, including any federally-recognized 
tribe, traditional Alaska Native council, or 
Native council organized pursuant to the 
Act of June 18, 1934 (48 Stat. 987), over 
lands or persons in Alaska; 

“(2) create or validate any assertion by 
such organization or any form of govern- 
mental authority over lands or persons in 
Alaska; or 

“(3) in any way affect any assertion that 
Indian country, as defined in section 1151 of 
title 18, United States Code, exists or does 
not exist in Alaska. 

ch) Derrnitions,—For purposes of this 
section, the term— 

“(1) ‘Federal Indian reservation’ means all 
land within the limits of any Indian reserva- 
tion under the jurisdiction of the United 
States Government, notwithstanding the is- 
suance of any patent, and including rights- 
of-way running through the reservation; 
and 

“(2) ‘Indian tribe’ means any Indian tribe, 
band, group, or community recognized by 
the Secretary of the Interior and exercising 
governmental authority over a Federal 
Indian reservation.“. 

SEC. 507. DEFINITION OF POINT SOURCE, 

For purposes of the Federal Water Pollu- 
tion Control Act, the term “point source“ 
includes a landfill leachate collection 
system. 

SEC. 508. SPECIAL PROVISIONS REGARDING CER- 
TAIN DUMPING SITES. 

(a) Frnpinc.—The Congress finds that the 
New York Bight Apex is no longer a suitable 
location for the ocean dumping of municipal 
sludge. 

(b) GENERAL RuLeE.—Title I of the Marine 
Protection, Research, and Sanctuaries Act 
of 1972 (33 U.S.C. 1401 et seq.) is further 
amended by inserting after section 104 the 
following new section: 

“SPECIAL PROVISIONS REGARDING CERTAIN 

DUMPING SITES 

“Sec. 104A. (a) New YORK BIGHT APEx.— 
(1) For purposes of this subsection: 

(A) The term ‘Apex' means the New 
York Bight Apex consisting of the ocean 
waters of the Atlantic Ocean westward of 73 
degrees 30 minutes west longitude and 
northward of 40 degrees 10 minutes north 
latitude. 

(B) The term ‘Apex site’ means that site 
within the Apex at which the dumping of 
municipal sludge occurred before October 1, 
1983. 

“(C) The term ‘eligible authority’ means 
any sewerage authority or other unit of 
State or local government that on Novem- 
ber 2, 1983, was authorized under court 
order to dump municipal sludge at the Apex 
site. 

“(2) No person may apply for a permit 
under this title in relation to the dumping 
of, or the transportation for purposes of 
dumping, municipal sludge within the Apex 
unless that person is an eligible authority. 

“(3) The Administrator may not issue, or 
renew, any permit under this title that au- 
thorizes the dumping of, or the transporta- 
tion for purposes of dumping, municipal 
sludge within the Apex after the earlier of— 

() December 15, 1987; or 
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“(B) the day determined by the Adminis- 
trator to be the first day on which munici- 
pal sludge generated by eligible authorities 
can reasonably be dumped at a site designat- 
ed under section 102 other than a site 
within the Apex. 

(b) RESTRICTION ON USE OF THE 106-MILE 
Srre.—The Administrator may not issue or 
renew any permit under this title which au- 
thorizes any person, other than a person 
that is an eligible authority within the 
meaning of subsection (a)(1)(C), to dump, or 
to transport for the purposes of dumping, 
municipal sludge within the site designated 
under section 102(c) by the Administrator 
and known as the ‘106-Mile Ocean Waste 
Dump Site’ (as described in 49 F.R. 19005).”. 
SEC. 509. OCEAN DISCHARGE RESEARCH PROJECTS. 

(a) In GeENERAL.—Notwithstanding any 
other provision of law, the Administrator is 
authorized to issue a research permit to the 
Orange County, California, Sanitation Dis- 
tricts for the discharge of preconditioned 
municipal sewage sludge into the ocean for 
the purpose of enabling research to be con- 
ducted in assessing and analyzing the ef- 
fects of disposing of sewage sludge by pipe- 
line into ocean waters— 

(1) if the Administrator is satisfied that 
such local governmental agency is actively 
pursuing long-term land-based options for 
the handling of its sludge with special em- 
phasis on remote disposal alternatives set 
forth in the 1980 LA/OMA sludge manage- 
ment project and on reuse of sludge or use 
of recycled sludge; and 

(2) if the Administrator determines that 
there is no likelihood of an unacceptable ad- 
verse effect on the environment as a result 
of issuance of such permit and that such 
permit would meet the requirements of 
paragraph (2) of section 301(h) of the Fed- 
eral Water Pollution Control Act, as amend- 
ed by this Act, and of the sentences follow- 
ing the first sentence of such section if such 
permit were being issued under such sec- 
tion. 

(b) Permit TERMS.— 

(1) Perrop.—The permit for the discharge 
of sludge shall be for a period of 5 years 
commencing on the date of such discharge 
and shall not be extended or renewed. 

(2) MONITORING.—Such permit shall pro- 
vide for monitoring (including whole efflu- 
ent monitoring) of permitted discharges and 
other discharges into the ocean in the same 
area and the effects of such discharges (in- 
cluding cumulative effects) in conformance 
with requirements established by the Ad- 
ministrator, after consultation with appro- 
priate Federal and State agencies, and for 
the reporting of such monitoring to Con- 
gress and the Administrator every 6 months. 

(3) VoLUME OF DISCHARGE.—Such permit 
shall provide that the volume of such local 
agency's sludge disposed of by such experi- 
mental pipeline shall be no more than one 
and one-half times that being disposed of by 
such remote disposal and alternatives for 
the reuse of sludge and the use of recycled 
sludge. In no event shall the agency dispose 
of more than 50 percent of its sludge by the 
pipeline. 

(4) TERMINATION.—The permit shall pro- 
vide for termination of the permit if the Ad- 
ministrator determines that the disposal of 
sewage sludge is resulting in an unaccept- 
able adverse impact on fish, shellfish, and 
wildlife. The Administrator may terminate a 
permit issued under this section if the Ad- 
ministrator determines that there has been 
a decline in ambient water quality of the re- 
ceiving waters during the period of the 
permit even if a direct cause and effect rela- 
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tionship cannot be shown. If the effluent 
from a source with a permit issued under 
this section is contributing to a decline in 
ambient water quality of the receiving 
waters, the Administrator shall terminate 
such permit. 

(c) LIMITATION ON PRECEDENCE.—The facts 
and circumstances described in subsection 
(a) present a unique situation which will not 
establish a precedent for the relaxation of 
the requirements of the Federal Water Pol- 
lution Control Act applicable to similarly 
situated discharges. 

(d) Rerort.—Such districts shall report 
the results of the program and an analysis 
of such program to Congress under this sec- 
tion not later than four and one-half years 
after issuance of the permit. 


SEC. 510. LIMITATION ON DISCHARGE OF RAW 
SEWAGE BY NEW YORK CITY. 

(a) IN GENERAL. 

(1) NORTH RIVER PLANT.—If the wastewater 
treatment plant identified in the consent 
decree as the North River plant has not 
achieved advanced preliminary treatment as 
required under the terms of the consent 
decree by August 1, 1986, the city of New 
York shall not discharge raw sewage from 
the drainage area of such plant (as defined 
in the consent decree) into navigable waters 
after such date in an amount which is great- 
er for any 30-day period than an amount 
equal to 30 times the average daily amount 
of raw sewage discharged from such drain- 
age area during the 12-month period ending 
on the earlier of the date on which such 
plant becomes operational or March 15, 
1986 (as determined by the Administrator), 
except as provided in subsection (b). 

(2) Rep HOOK PLANT.—If the wastewater 
treatment plant identified in the consent 
decree as the Red Hook plant has not 
achieved advanced preliminary treatment as 
required under the terms of the consent 
decree by August 1, 1987, the city of New 
York shall not discharge raw sewage from 
the drainage area of such plant (as defined 
in the consent decree) into navigable waters 
after such date in an amount which is great- 
er for any 30-day period than an amount 
equal to 30 times the average daily amount 
of raw sewage discharged from such drain- 
age area during the 12-month period ending 
on the earlier of the date on which such 
plant becomes operational or March 15, 
1987 (as determined by the Administrator), 
except as provided in subsection (b). 

(b) WAIVERS,— 

(1) INTERRUPTION OF PLANT OPERATION.—In 
the event of any significant interruption in 
the operation of the North River plant or 
the Red Hook plant caused by an event de- 
scribed in subparagraph (A), (B), or (C) of 
paragraph (5) occurring after the applicable 
deadline established under subsection (a), 
the Administrator shall waive the limitation 
of subsection (a) with respect to such plant, 
but only to such extent and for such limited 
period of time as may be reasonably neces- 
sary for the city of New York to resume op- 
eration of such plant. 

(2) INCREASED PRECIPITATION.—In the event 
that the volume of precipitation occurring 
after the applicable deadline established 
under subsection (a) causes the discharge of 
raw sewage to exceed the limitation under 
subsection (a), the Administrator shall 
waive the limitation of subsection (a) with 
respect to either or both such plants, but 
only to such extent and for such limited 
period of time as the Administrator deter- 
mines to be necessary to take into account 
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the increased discharge caused by such 
volume of precipitation. 

(3) VARIATIONS IN CERTAIN NORTH RIVER 
DRAINAGE AREA DISCHARGES.—In the event 
that an increase in discharges from the 
North River drainage area constituting a 
violation of subsection (ae) is due to a 
random or seasonal variation, and that any 
sewer hookup occurring, or permit for a 
sewer hookup granted, after July 31, 1986, is 
not responsible for such violation, the Ad- 
ministrator shall waive the limitation of 
subsection (a)(1), but only to such extent 
and for such limited period of time as the 
Administrator determines to be reasonably 
necessary to take into account such random 
or seasonal variation. 

(4) VARIATIONS IN CERTAIN RED HOOK DRAIN- 
AGE AREA DISCHARGES.—In the event that an 
increase in discharges from the Red Hook 
drainage area constituting a violation of 
subsection (a)(2) is due to a random or sea- 
sonal variation, and that any sewer hookup 
occurring, or permit for a sewer hookup 
granted, after July 31, 1987, is not responsi- 
ble for such violation, the Administrator 
shall waive the limitation of subsection 
(a)(2), but only to such extent and for such 
limited period of time as the Administrator 
determines to be reasonably necessary to 
take into account such random or seasonal 
variation. 

(5) CIRCUMSTANCES BEYOND CITY'S CON- 
TROL.—The Administrator shall extend 
either deadline under paragraph (1) or (2) 
of subsection (a) to such extent and for 
such limited period of time as may be rea- 
sonably required to take into account any— 

(A) act of war, 

(B) unanticipated grave natural disaster 
or other natural phenomenon of an excep- 
tional, inevitable, and irresistible character, 
the effects of which could not have been 
prevented or avoided by the exercise of due 
care or foresight, or 

(C) other circumstances beyond the con- 
trol of the city of New York, except such 
circumstances shall not include (i) the un- 
availability of Federal funds under section 
201 of the Federal Water Pollution Control 
Act, (ii) the unavailability of funds from the 
city of New York or the State of New York, 
or (ili) a policy decision made by the city of 
New York or the State of New York to delay 
the achievement of advanced preliminary 
treatment at the North River plant or Red 
Hook plant beyond the applicable deadline 
set forth in subsection (a). 

(c) PENALTIES.—Except as otherwise pro- 
vided in subsection (b), any violation of sub- 
section (a) shall be considered to be a viola- 
tion of section 301 of the Federal Water Pol- 
lution Control Act, and all provisions of 
such Act relating to violations of such sec- 
tion 301 shall apply. 

(d) Consent Decree DEFINED.—For pur- 
poses of this section, the term “consent 
decree” means the consent decree entered 
into by the Environmental Protection 
Agency, the city of New York, and the State 
of New York, on December 30, 1982, relating 
to construction and operation of the North 
River and Red Hook wastewater treatment 
plants. 

(e) COOPERATION.—The Administrator 
shall work with the city of New York to 
eliminate the discharge of raw sewage by 
such city at the earliest practicable date. 

(f) Savines Ciause.—Nothing in this sec- 
tion shall be construed as modifying the 
terms of the consent decree. 

(g) SENSE or ConcrEss.—It is the sense of 
Congress that the Administrator should not 
agree to any further modification of the 
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consent decree with respect to the schedule 
for achieving advanced preliminary treat- 
ment. 

(h) TERMINATION DATES.— 

(1) NORTH RIVER PLANT.—The provisions of 
this section shall remain in effect with re- 
spect to the North River drainage area until 
such time as the North River plant has 
achieved advanced preliminary treatment 
(as defined in the consent decree) for a 
period of six consecutive months. 

(2) RED HOOK PLANT.—The provisions of 
this section shall remain in effect with re- 
spect to the Red Hook drainage area until 
such time as the Red Hook plant has 
achieved advanced preliminary treatment 
(as defined in the consent decree) for a 
period of six consecutive months. 

(i) MONITORING Activities.—The Adminis- 
trator shall promptly establish and carry 
out a program within available funds to im- 
plement the monitoring activities which 
may be required under subsection (a). 

(j) ESTABLISHMENT OF METHODOLOGIES.— 
The Administrator shall establish the meth- 
odologies, data base, and any other informa- 
tion required for making determinations 
under subsection (b)— 

(1) for the North River drainage area (as 
defined in the consent decree) by July 31, 
1986, unless the requirements of subsection 
(h)(1) have been satisfied, and 

(2) for the Red Hook drainage area (as de- 
fined by the consent decree) by July 31, 
1987, unless the requirements of subsection 
(h)(2) have been satisfied. 

(k) VroLaTions.—In carrying out this sec- 
tion, if the Administrator finds that a viola- 
tion of subsection (a) has occurred, the Ad- 
ministrator shall also determine, within 30 
days after such finding, whether a provision 
of subsection (b) applies. If the Administra- 
tor requires information from the city of 
New York in order to determine whether a 
provision of subsection (b) applies, the Ad- 
ministrator shall request such information. 
If the city of New York does not supply the 
information requested by the Administra- 
tor, the Administrator shall determine that 
subsection (b) does not apply. The city of 
New York shall be responsible only for such 
expenses as are necessary to provide such 
requested information. Enforcement action 
pursuant to subsection (c) shall be com- 
menced at the end of such 30 days unless a 
provision of subsection (b) applies. 


SEC. 511. STUDY OF DE MINIMIS DISCHARGES. 

(a) Strupy.—The Administrator shall con- 
duct a study of discharges of pollutants into 
the navigable waters and their regulation 
under the Federal Water Pollution Control 
Act to determine whether or not there are 
discharges of pollutants into such waters in 
amounts which, in terms of volume, concen- 
tration, and type of pollutant, are not sig- 
nificant and to determine the most effective 
and appropriate methods of regulating any 
such discharges. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate a report on the results of such 
study along with recommendations and 
findings concerning the most effective and 
appropriate methods of regulating any dis- 
charges of pollutants into the navigable 
waters in amounts which the Administrator 
determines under such study to be not sig- 
nificant. 
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SEC, 512, STUDY OF EFFECTIVENESS OF INNOVA- 
TIVE AND ALTERNATIVE PROCESSES 
AND TECHNIQUES. 

(a) EFFECTIVENESS Stupy.—The Adminis- 
trator shall study the effectiveness on waste 
treatment of innovative and alternative 
wastewater treatment processes and tech- 
niques referred to in section 201(g)(5) of the 
Federal Water Pollution Control Act which 
have been utilized in treatment works con- 
structed under such Act. In conducting such 
study, the Administrator shall compile in- 
formation, by State, on the types of such 
processes and techniques utilized, on the 
number of facilities constructed with such 
processes and techniques, and a description 
of such processes and techniques which 
have not performed to design standards. 
The Administrator shall also determine 
which States have not obligated the full 
amount set aside under section 20500) of 
such Act for such processes and techniques 
and the reasons for each such State’s failure 
to make such obligations. 

(b) Report.—Not later than one year after 
the date of the enactment of this Act, the 
Administrator shall submit to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate a report on the results of such 
study, along with recommendations for pro- 
viding more effective incentives for innova- 
tive and alternative wastewater treatment 
processes and techniques. 

SEC. 513. STUDY OF TESTING PROCEDURES. 

(a) Stupy.—The Administrator shall study 
the testing procedures for analysis of pollut- 
ants established under section 304(h) of the 
Federal Water Pollution Control Act. Such 
study shall include, but not be limited to, an 
analysis of the adequacy and standardiza- 
tion of such procedures. In conducting the 
analysis of the standardization of such pro- 
cedures, the Administrator shall consider 
the extent to which such procedures are 
consistent with comparable procedures es- 
tablished under other Federal laws. 

(b) REporT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study conducted under this 
subsection, together with recommendations 
for modifying the test procedures referred 
to in subsection (a) to improve their effec- 
tiveness, to the Committee on Public Works 
and Transportation of the House of Repre- 
sentatives and the Committee on Environ- 
ment and Public Works of the Senate. 

SEC. 514. STUDY OF PRETREATMENT OF TOXIC POL- 
LUTANTS. 

(a) Srupy.—The Administrator 
study— 

(1) the adequacy of data on environmental 
impacts of toxic industrial pollutants dis- 
charged from publicly owned treatment 
works; 

(2) the extent to which secondary treat- 
ment at publicly owned treatment works re- 
moves toxic pollutants; 

(3) the capability of publicly owned treat- 
ment works to revise pretreatment require- 
ments under section 307(b)(1) of the Feder- 
al Water Pollution Control Act; 

(4) possible alternative regulatory strate- 
gies for protecting the operations of public- 
ly owned treatment works from industrial 
discharges, and shall evaluate the extent to 
which each such strategy identified may be 
expected to achieve the goals of this Act; 

(5) for each such alternative regulatory 
strategy, the extent to which removal of 
toxic pollutants by publicly owned treat- 


shall 


January 14, 1987 


ment works results in contamination of 
sewage sludge and the extent to which pre- 
treatment requirements may prevent such 
contamination or improve the ability of 
publicly owned treatment works to comply 
with sewage sludge criteria developed under 
section 405 of the Federal Water Pollution 
Control Act; and 

(6) the adequacy of Federal, State, and 
local resources to establish, implement, and 
enforce multiple pretreatment limits for 
toxic pollutants for each such alternative 
strategy. 

(b) Report.—Not later than 4 years after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of such study along with recommen- 
dations for improving the effectiveness of 
pretreatment requirements to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate. 

SEC. 515, STUDIES OF WATER POLLUTION PROB- 
LEMS IN AQUIFERS. 

(a) Stupres.—The Administrator, in con- 
junction with State and local agencies and 
after providing an opportunity for full 
public participation, shall conduct studies 
for the purpose of identifying existing and 
potential point and nonpoint sources of pol- 
lution, and of identifying measures and 
practices necessary to control such sources 
of pollution, in the following ground water 
systems and aquifers: 

(1) the ground water system of the Upper 
Santa Cruz Basin and the Avra-Altar Basin 
of Pima, Pinal, and Santa Cruz Counties, 
Arizona; 

(2) the Spokane-Rathdrum Valley Aqui- 
fer, Washington and Idaho; 

(3) the Nassau and Suffolk Counties Aqui- 
fer, New York; 

(4) the Whidbey Island Aquifer, Washing- 
ton; 

(5) the Unconsolidated Quaternary Aqui- 
fer, Rockaway River area, New Jersey; 

(6) contaminated ground water under 
Litchfield, Hartford, Fairfield, Tolland, and 
New Haven counties, Connecticut; and 

(7) the Sparta Aquifer, Arkansas. 

(b) Reports.—Not later than 2 years after 
the date of the enactment of this Act, the 
Administrator shall submit to Congress a 
report on the studies conducted under this 
section. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$7,000,000 for fiscal years beginning after 
September 30, 1986, to carry out this sec- 
tion. 

SEC. 516. GREAT LAKES CONSUMPTIVE USE STUDY. 

(a) STUDY or CONSUMPTIVE Uses.—In rec- 
ognition of the serious impacts on the Great 
Lakes environment that may occur as a 
result of increased consumption of Great 
Lakes water, including loss of wetlands and 
reduction of fish spawning and habitat 
areas, as well as serious economic losses to 
vital Great Lakes industries, and in recogni- 
tion of the national goal to provide environ- 
mental protection and preservation of our 
natural resources while allowing for contin- 
ued economic growth, the Secretary of the 
Army in cooperation with the Administra- 
tor, other interested departments, agencies, 
and instrumentalities of the United States, 
and the 8 Great Lakes States, is authorized 
to conduct a study of the effects of Great 
Lakes water consumption on economic 
growth and environmental quality in the 
Great Lakes region and of control measures 
that can be implemented to reduce the 
quantity of water consumed. 
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(b) MATTERS INcLUDED.—The study author- 
ized by this section shall at a minimum in- 
clude the following: 

(1) a review of the methodologies used to 
forecast Great Lakes consumptive uses, in- 
cluding an analysis of the sensitivity of key 
variables affecting such uses; 

(2) an analysis of the effect that enforce- 
ment of provisions of the Federal Water 
Pollution Control Act relating to thermal 
discharges has had on consumption of 
Great Lakes water; 

(3) an analysis of the effect of laws, regu- 
lations, and national policy objectives on 
consumptive uses of Great Lakes water used 
in manufacturing; 

(4) an analysis of the associated environ- 
mental impacts and of the economic effects 
on industry and other interests in the Great 
Lakes region associated with individual con- 
sumptive use control strategies; and 

(5) a summary discussion containing rec- 
ommendations for methods of controlling 
consumptive uses which methods maximize 
benefits to the Great Lakes ecosystem and 
also provide for continued full economic 
growth for consuming industries as well as 
other industries which depend on the use of 
Great Lakes water. 

(c) GREAT LAKES STATES DEFINED.—For 
purposes of this section, the term “Great 
Lakes States" means Minnesota, Wisconsin, 
Illinois, Ohio, Michigan, Indiana, Pennsyl- 
vania, and New York, 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1986, $750,000 to carry out this section. 
Sums appropriated under this section shall 
remain available until expended, 

SEC. 517. SULFIDE CORROSION STUDY. 

(a) Stupy.—The Administrator shall con- 
duct a study of the corrosive effects of sul- 
fides in collection and treatment systems, 
the extent to which the uniform imposition 
of categorical pretreatment standards will 
exacerbate such effects, and the range of 
available options to deal with such effects. 

(b) ConsuLtaTion.—The study required by 
this section shall be conducted in consulta- 
tion with the Los Angeles City and County 
sanitation agencies. 

(c) Reprort.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit a report on the 
results of the study, together with recom- 
mendations for measures to reduce the cor- 
rosion of treatment works, to the Commit- 
tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$1,000,000 to carry out this section for fiscal 
years beginning after September 30, 1986. 
SEC. 518. STUDY OF RAINFALL INDUCED INFILTRA- 

TION INTO SEWER SYSTEMS. 

(a) Srupy.—The Administrator shall study 
problems associated with rainfall induced 
infiltration into wastewater treatment sewer 
systems. As part of such study, the Adminis- 
trator shall study appropriate methods of 
regulating rainfall induced infiltration into 
the sewer system of the East Bay Municipal 
Utility District, California. 

(b) Report.—Not later than one year after 
the date of the enactment of this Act, the 
Administrator shall submit to Congress a 
report on the results of such study, along 
with recommendations on reasonable meth- 
ods to reduce such infiltration. 
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SEC. 519. DAM WATER QUALITY STUDY. 

The Administrator, in cooperation with 
interested States and Federal agencies, shall 
study and monitor the effects on the quality 
of navigable waters attributable to the im- 
poundment of water by dams. The results of 
such study shall be submitted to Congress 
not later than December 31, 1987. 
SEC. 520. STUDY OF POLLUTION IN 

OREILLE, IDAHO. 

The Administrator shall conduct a com- 
prehensive study of the sources of pollution 
in Lake Pend Oreille, Idaho, and the Clark 
Fork River and its tributaries, Idaho, Mon- 
tana, and Washington, for the purpose of 
identifying the sources of such pollution. In 
conducting such study, the Administrator 
shall consider existing studies, surveys, and 
test results concerning such pollution. The 
Administrator shall report to Congress the 
findings and recommendations concerning 
the study conducted under this section. 

SEC. 521. SAN DIEGO, CALIFORNIA. 

(a) Purpose.—The purpose of this section 
is to protect the economy, public health, en- 
vironment, surface water and public beach- 
es, and water quality of the city of San 
Diego, California, and surrounding areas, 
which are endangered and are being pollut- 
ed by raw sewage emanating from the city 
of Tijuana, Mexico. 

(b) CONSTRUCTION GRANTS.—Upon approv- 
al of the necessary plans and specifications, 
the Administrator is authorized to make 
grants to the Secretary of State, acting 
through the American Section of the Inter- 
national Boundary and Water Commission 
(hereinafter in this section referred to as 
the Commission“), or any other Federal 
agency or any other appropriate commission 
or entity designated by the President. Such 
grants shall be for construction of a project 
consisting of— 

(1) defensive treatment works to protect 
the residents of the city of San Diego, Cali- 
fornia, and surrounding areas from pollu- 
tion resulting from any inadequacies or 
breakdowns in wastewater treatment works 
and systems in Mexico; and 

(2) treatment works in the city of San 
Diego, California, to provide primary or 
more advanced treatment of municipal 
sewage and industrial waste from Mexico, 
including the city of Tijuana, Mexico. 

(c) LIMITATION ON GRANTS.—Notwithstand- 
ing subsection (b), the Administrator may 
make grants for construction of treatment 
works described in subsection (b)(2) only if, 
after public notice and comment, the Ad- 
ministrator determines that treatment 
works in Mexico, in conjunction with any 
defensive treatment works constructed 
under this or any other Act, are not suffi- 
cient to protect the residents of the city of 
San Diego, California, and surrounding 
areas from water pollution originating in 
Mexico. 

(d) OPERATION AND MAINTENANCE.—The 
Commission or such other agency, commis- 
sion, or entity as may be designated under 
subsection (b) is authorized to operate and 
maintain any treatment works constructed 
under subsection (b) in order to accomplish 
the purposes of this section. 

(e) APPROVAL OF PLANS.—Any treatment 
works for which a grant is made under this 
section shall be constructed in accordance 
with plans developed by the Commission or 
such other agency, commission, or entity as 
may be designated under subsection (b), in 
consultation with the city of San Diego, and 
approved by the Administrator to meet the 
construction standards which would be ap- 
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plicable if such treatment works were being 
constructed under title II of the Federal 
Water Pollution Control Act. 

(f) FEDERAL SHare.—Construction of the 
treatment works under subsection (b) shall 
be at full Federal expense less any costs 
paid by the State of California and less any 
costs paid by the Government of Mexico as 
a result of agreement negotigated with the 
United States. 

(g) Ocean OvtTrALL PERMIT.—Notwith- 
standing section 301(j) of the Federal Water 
Pollution Control Act, upon application of 
the city of San Diego, California, the Ad- 
ministrator may issue a permit under sec- 
tion 301ch) of such Act which modifies the 
requirements of section 301(b)(1)(B) of such 
Act to permit the discharge of pollutants 
for any ocean outfall constructed with Fed- 
eral assistance under this section if the Ad- 
ministrator finds that issuing such permit is 
in the best interests of achieving the goals 
and requirements of such Act. The Adminis- 
trator may waive the requirements of sec- 
tion 301(h)(5) of such Act with respect to 
the issuance of such permit if the Adminis- 
trator finds that such waiver is in the best 
interests of achieving the goals and require- 
ments of such Act. 

(h) TREATMENT OF San DIEGO Sewace.—If 
any treatment works constructed pursuant 
to this section becomes no longer necessary 
to provide protection from pollution origi- 
nating in Mexico, the city of San Diego, 
California, may use such treatment works to 
treat municipal and individual waste origi- 
nating in the city of San Diego and sur- 
rounding areas if the city of San Diego 
enters into a binding agreement with the 
Administrator to pay to the United States 
45 percent of the costs incurred in the con- 
struction of such treatment works. 

(i) DEFINITION.—For purposes of this sec- 
tion, the terms “construction” and “treat- 
ment works” have the meanings such terms 
have under section 212 of the Federal Water 
Pollution Control Act. 

(j) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1986, such sums as may be necessary to the 
Administrator to make grants under this 
section and such sums as may be necessary 
to the Commission or such other agency, 
commission, or entity as the President may 
designate under subsection (b), to carry out 
this section. 

SEC. 522. OAKWOOD BEACH AND RED HOOK 
PROJECTS, NEW YORK. 

(a) RELOCATION OF NATURAL Gas FACILI- 
TIES.—Notwithstanding any provision of the 
Federal Water Pollution Control Act, the 
Administrator shall pay, to the extent pro- 
vided in appropriation Acts, in the same 
proportion as the Federal share of other 
project costs, all expenses for the relocation 
of facilities for the distribution of natural 
gas with respect to the entire wastewater 
treatment works known as the Oakwood 
Beach (EPA Grant Numbered 360392) and 
Red Hook (EPA Grant Numbered 360394) 
projects, New York. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1986, not to exceed $7,000,000 to carry out 
this section. 

SEC. 523. BOSTON HARBOR AND ADJACENT 
WATERS. 

(a) Grants.—The Administrator shall 
make grants to the Massachusetts Water 
Resource Authority for purposes of— 

(1) assessing the principal factors having 
an adverse effect on the environmental 
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quality of Boston Harbor and its adjacent 
waters, 

(2) developing and implementing a man- 
agement program to improve the water 
quality of such Harbor and waters; and 

(3) constructing necessary waste water 
treatment works for providing secondary 
treatment for the areas served by such au- 
thority. 

(b) FEDERAL SHARE.— The Federal share of 
projects described in subsection (a) shall not 
exceed 75 percent of the cost of construc- 
tion thereof. 

(c) EMERGENCY IMPROVEMENTS.—The Ad- 
ministrator is authorized and directed to 
make grants to the Massachusetts Water 
Resource Authority for a project to under- 
take emergency improvements at the Deer 
Island Waste Water Treatment Plant in 
Boston, Massachusetts. The Federal share 
of such project shall not exceed 75 percent 
of the cost of carrying out such improve- 
ments. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated 
$100,000,000 to carry out this section for 
fiscal years beginning after September 30, 
1986, to remain available until expended. 
Such sums shall be in addition to and not in 
lieu of any other amounts authorized to be 
appropriated under title II of the Federal 
Water Pollution Control Act. 

SEC. 524. WASTEWATER RECLAMATION DEMON- 
STRATION. 


(a) AUTHORITY TO MAKE GRANTS.—The Ad- 
ministrator is authorized to make a grant to 
the San Diego Water Reclamation Agency, 
California, to demonstrate and field test for 
public use innovative processes which ad- 
vance the technology of wastewater recla- 
mation and which promote the use of re- 
claimed wastewater. 

(b) FEDERAL SHARE.—The Federal share of 
grants made under this section shall be 85 
percent of the costs of conducting such 
demonstration and field test. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated not 
to exceed $2,000,000 to carry out this section 
for fiscal years beginning after September 
30, 1986. 

SEC. 525. DES MOINES, IOWA. 

(a) Grant.—The Administrator is author- 
ized to make a grant to the City of Des 
Moines, Iowa, for construction of the Cen- 
tral Sewage Treatment Plant component of 
the Des Moines, Iowa, metropolitan area 
project. The Federal share of such project 
shall be 75 percent of the cost of construc- 
tion. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section not to exceed 
$50,000,000 for fiscal years beginning after 
September 30, 1986. Such sums shall be in 
addition to and not in lieu of any other 
amounts authorized to be appropriated 
under title II of the Federal Water Pollu- 
tion Control Act. 

SEC. 526. STUDY OF De MINIMIS DISCHARGES. 

(a) Stupy.—The Administrator shall con- 
duct a study of discharges of pollutants into 
the navigable waters and their regulation 
under the Federal Pollution Control Act to 
determine whether or not there are dis- 
charges of pollutants into such waters in 
amounts which, in terms of volume, concen- 
tration, and type of pollutant, are not sig- 
nificant and to determine the most effective 
and appropriate methods of regulating any 
such discharges. 

(b) Report.—Not later than 1 year after 
the date of the enactment of this Act, the 
Administrator shall submit to the Commit- 
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tee on Public Works and Transportation of 
the House of Representatives and the Com- 
mittee on Environment and Public Works of 
the Senate a report on the results of such 
study along with recommendations and 
findings concerning the most effective and 
appropriate methods of regulating any dis- 
charges of pollutants into the navigable 
waters in amounts which the Administrator 
determines under such study to be not sig- 
nificant. 

SEC. 527 


The Water Resources Development Act of 
1986 is amended by adding the following 
after the last sentence in Section 103i): 
“For the purpose of this section, the term 
“lands, easements, rights-of-way, dredged 
material disposal areas, and relocations” 
shall not pertain to railroad relocations.” 


DISABILITY COMPENSATION 


MURKOWSKI (AND STAFFORD) 
AMENDMENT NO, 2 


(Referred to the Committee on Vet- 
erans’ Affairs.) 

Mr. MURKOWSKI (for himself and 
Mr. STAFFORD) submitted an amend- 
ment intended to be proposed by them 
to the bill (S. 240) to amend title 38, 
United States Code, to increase the 
rates of disability compensation for 
disabled veterans and the rates of de- 
pendency and indemnity compensa- 
tion for surviving spouses and children 
of veterans; as follows: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE AND REFERENCES 

(a) SHORT Trtte.—This Act may be cited 
as the Veterans“ Compensation Cost-of- 
Living Adjustment Act of 1987”. 

(b) REFERENCES.—Except as otherwise ex- 
pressly provided, whenever in this Act an 
amendment is expressed in terms of an 
amendment to a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of title 38, 
United States Code. 

SEC. 2. DISABILITY COMPENSATION 

(a) In GENERAL.—Section 314 is amended— 

(1) by striking out 869“ in subsection (a) 
and inserting in lieu thereof “$72”; 

(2) by striking out “$128” in subsection (b) 
and inserting in lieu thereof “$133”; 

(3) by striking out “$194” in subsection (c) 
and inserting in lieu thereof “$202”; 

(4) by striking out “$278” in subsection (d) 
and inserting in lieu thereof “$289”; 

(5) by striking out 8394 in subsection (e) 
and inserting in lieu thereof $410"; 

(6) by striking out “$496” in subsection (f) 
and inserting in lieu thereof “$516”; 

(7) by striking out “$626” in subsection (g) 
and inserting in lieu thereof “$652”; 

(8) by striking out 8724“ in subsection (h) 
and inserting in lieu thereof “$754”; 

(9) by striking out “$815” in subsection (i) 
and inserting in lieu thereof 8848; 

(10) by striking out “$1,355” in subsection 
(j) and inserting in lieu thereof “$1,411”; 

(11) by striking out “$1,684” and “$2,360” 
in subsection (k) and inserting in lieu there- 
of 81.753“ and “$2,457”, respectively; 

(12) by striking out 81.684“ in subsection 
(1) and inserting in lieu thereof 81.753“; 

(13) by striking out “$1,856” in subsection 
(m) and inserting in lieu thereof “$1,932”; 
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(14) by striking out “$2,111” in subsection 
(n) and inserting in lieu thereof 82,198“; 

(15) by striking out “$2,360” each place it 
appears in subsections (0) and (p) and in- 
serting in lieu thereof 82,457“; 

(16) by striking out “$1,013” and “$1,509” 
in subsection (r) and inserting in lieu there- 
of “$1,055” and 81.571“; respectively; and 

(17) by striking out 81.516“ in subsection 
(s) and inserting in lieu thereof “$1,578”. 

(b) SpectaL Rute.—The Administrator of 
Veterans’ Affairs may adjust administrative- 
ly, consistent with the increases authorized 
by this section, the rates of disability com- 
pensation payable to persons within the 
purview of section 10 of Public Law 85-857 
who are not in receipt of compensation pay- 
able pursuant to chapter 11 of title 38, 
United States Code. 

SEC, 3. ADDITIONAL COMPENSATION FOR DEPEND- 
ENTS 


Section 315(1) ia amended— 

(1) by striking out “$82” in clause (A) and 
inserting in lieu thereof “$85”; 

(2) by striking out 8138“ and 844“ in 
clause (B) and inserting in lieu thereof 
“$144” and 846“, respectively; 

(3) by striking out “$57” and 844“ in 
clause (C) and inserting in lieu thereof 
“$59” and “$46”, respectively; 

(4) by striking out 3867“ in clause (D) and 
inserting in lieu thereof “$70”; 

(5) by striking out “$149" in clause (E) 
and inserting in lieu thereof “$155”; and 

(6) by striking out 8126“ in clause (F) 
and inserting in lieu thereof “$131”. 

SEC. 4. CLOTHING ALLOWANCE FOR CERTAIN DIS- 
ABLED VETERANS 

Section 362 is amended by striking out 
“$365” and inserting in lieu thereof 8380“. 
SEC, 5. DEPENDENCY AND INDEMNITY COMPENSA- 

TION FOR SURVIVING SPOUSES 

Section 411 is amended— 

(1) by striking out the table in subsection 
(a) and inserting in lieu thereof the follow- 


Monthly Monthly 
rate rate 
$518 $743 
534 656 
548 677 
583 725 
598 766 
611 844 
641 951 
677 1,029 
707 1.127 
656 1.210 
682 2 1,326 
702 


“1 Tf the veteran served as sergeant major 
of the Army, senior enlisted advisor of the 
Navy, chief master sergeant of the Air 
Force, sergeant major of the Marine Corps, 
or master chief petty officer of the Coast 
Guard, at the applicable time designated by 
section 402 of this title, the surviving 
spouse's rate shall be $763. 

“2Tf the veteran served as Chairman of 
the Joint Chiefs of Staff, Chief of Staff of 
the Army, Chief of Naval Operations, Chief 
of Staff of the Air Force, Commandant of 
the Marine Corps, or Commandant of the 
Coast Guard, at the applicable time desig- 
nated by section 402 of this title, the surviv- 
ing spouse's rate shall be $1,421.”; 


(2) by striking out “$58” in subsection (b) 
and inserting in lieu thereof 860“; 

(3) by striking out 8149“ in subsection (c) 
and inserting in lieu thereof “$155”; and 

(4) by striking out 873“ in subsection (d) 
and inserting in lieu thereof 876“; 
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SEC, 6. DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR CHILDREN 


Section 413(a) is amended— 

(1) by striking out “$251” in clause (1) and 
inserting in lieu thereof “$261”; 

(2) by striking out “$361” in clause (2) and 
inserting in lieu thereof “$376”; 

(3) by striking out “$467” in clause (3) and 
inserting in lieu thereof “$486”; 

(4) by striking out “$467” and “$94” in 
clause (4) and inserting in lieu thereof 
“$486” and “$98”, respectively. 

SEC. 7. SUPPLEMENTAL DEPENDENCY AND INDEM- 
NITY COMPENSATION FOR CHILDREN 


Section 414 is amended— 

(1) by striking out “$149” in subsection (a) 
and inserting in lieu thereof “$155”; 

(2) by striking out “$251” in subsection (b) 
and inserting in lieu thereof 8261; and 

(3) by striking out “$128” in subsection (c) 
and inserting in lieu thereof 8133“. 

SEC. 8. EFFECTIVE DATE 

The amendments made by this Act shall 

take effect on December 1, 1987. 
Mr. MURKOWSKI. Mr. President, I 
am today, along with the distinguished 
former chairman of the Committee on 
Veterans’ Affairs, Senator SIMPSON, 
and committee member Senator STAF- 
ForD, offering an amendment to legis- 
lation which I introduced on January 
6 to provide a cost-of-living adjust- 
ment [COLA] for the disability com- 
pensation paid to veterans with dis- 
abilities incurred or aggravated while 
they were on active military duty and 
the dependency and indemnity com- 
pensation [DIC] paid to the survivors 
of service members who die while on 
active duty or veterans who die as a 
result of disabilities which were in- 
curred or aggravated while on active 
duty. The increase would be effective 
December 1, 1987. It would also apply 
to the additional compensation re- 
ceived by certain severely disabled vet- 
erans, the clothing allowance paid to 
veterans who, as a result of a service- 
connected disability, use prosthetic de- 
vices which tend to wear out clothing, 
and to the additional compensation or 
DIC which is paid when a veteran has 
dependents. 

Mr. President, the original bill, S. 
240, which I introduced on January 6 
of this year, would have provided a 
3.9-percent COLA for these benefits. 
On the same day that S. 240 was intro- 
duced, the Congressional Budget 
Office sent a letter to the Budget 
Committee which included revised eco- 
nomic assumptions including an in- 
crease, from 3.9 to 4.1 percent, in the 
projected increase in the cost of living 
for fiscal year 1987. The amendment 
we are introducing today reflects these 
revised economic assumptions and 
would provide a 4.1-percent COLA for 
these veterans’ disability and survi- 
vors’ benefits. 

The recipients of the benefits which 
this legislation would protect from 
projected inflation include former 
service members who were injured in 
the performance of duty and the sur- 
vivors of service members injured or 
killed in the performance of duty. 
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This amendment would assure these 
deserving Americans that the benefits 
upon which they depend will be in- 
creased with a COLA large enough to 
provide complete protection from in- 
flation. The changes in economic as- 
sumptions which require a revised bill 
illustrate how difficult it is to ensure 
this important task is accomplished. 
This legislation would fulfill the duty 
of the Nation and the Congress to pro- 
tect the income of these veterans and 
their survivors. I urge my colleagues to 
join me in support of this legislation.e 


SENATE CONCURRENT RESOLU- 
TION  7—OPPOSING REDUC- 
TIONS IN CERTAIN VETERANS’ 
ADMINISTRATION FUNDING 
LEVELS 


Mr. MURKOWSKI (for himself, Mr. 
CRANSTON, Mr. Simpson, Mr. THUR- 
MOND, Mr. STAFFORD, Mr. SPECTER, Mr. 
MATSUNAGA, Mr. DeConcrini, Mr. 
MITCHELL, Mr. ROCKEFELLER, and Mr. 
GRAHAM) submitted the following con- 
current resolution; which was referred 
to the Committee on Veterans’ Af- 
fairs: 

S. Con, REs. 7 


Whereas the title XIX of Public Law 99- 
272, the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985, the Congress estab- 
lished three categories of veterans’ hospital- 
care and nursing-home-care eligibility; 

Whereas under the above law, the Veter- 
ans’ Administration is required to furnish 
needed hospital care and may furnish 
needed nursing home care to veterans in 
category A for service-connected disabilities, 
for certain special categories of veterans, 
and for non-service-connected veterans who 
have incomes not greater than $15,195 (as 
adjusted on January 1 of each year) for vet- 
erans with no dependents; 

Whereas the Veterans’ Administration 
may furnish needed hospital and nursing 
home care to veterans in category B, who 
are veterans with non-service-connected dis- 
abilities who have incomes not greater than 
$20,260 (as adjusted on January 1 of each 
year) for veterans with no dependents, to 
the extent that resources and facilities are 
available; 

Whereas the Veterans’ Administration 
may furnish needed hospital and nursing 
home care to veterans in category C, who 
are veterans with non-service-connected dis- 
abilities who have incomes above $20,260 (as 
adjusted on January 1 of each year) for vet- 
erans with no dependents, and who agree to 
pay a modest copayment, to the extent that 
resources and facilities are otherwise avail- 
able; 

Whereas the Veterans’ Administration 
budget request for fiscal year 1988 proposes 
that funding be eliminated for the care of 
those veterans in category C for the last five 
months of fiscal year 1987 and for the 
entire fiscal year 1988; 

Whereas the Congress, in enacting Public 
Law 99-272, did not intend to eliminate care 
to category C eligible veterans; and 

Whereas even if a policy ere adopted to 
eliminate care for category C veterans, its 
implementation would be extremely diffi- 
cult and would result in a general reduction 
of hospital and nursing home care for veter- 
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ans in all three eligibility categories: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 

resentatives concurring), That the Congress 
rejects the proposal that funding be elimi- 
nated for the care of veterans in category C 
and strongly opposes any policy of exclud- 
ing any category of eligible veterans from 
receiving Veterans’ Administration hospital 
and nursing home care through a reduction 
in current funding levels, 
è Mr. MURKOWSKIL. Mr. President, I 
rise today, as ranking minority 
member of the Committee on Veter- 
ans’ Affairs, to introduce, along with 
the distinguished chairman of the 
Senate Veterans’ Affairs Committee, 
Senator ALAN CRANSTON, and all other 
members of the Veterans’ Affairs 
Committee, a concurrent resolution re- 
jecting the administration’s proposal 
that funding be eliminated for certain 
veterans in need of hospital and nurs- 
ing home care and expressing strong 
congressional opposition to a proposal 
to exclude any category of eligible vet- 
erans from receiving Va hospital and 
nursing home care through a reduc- 
tion in current funding levels. 

I fully recognize the need to bring 
spending and revenues into line if we 
hope to control burgeoning deficits 
year after year and to begin the proc- 
ess of reducing an incomprehensible 
national debt. All Americans—veterans 
and nonveterans alike, as well as 
future generations of Americans—will 
suffer if we do not succeed. Toward 
this worthy and essential administra- 
tion goal, I am fully in agreement. 
How we accomplish this goal is an- 
other question. After reviewing the VA 
budget proposal for fiscal year 1988 as 
it relates to medical care, I find that I 
cannot support and will not support 
this proposal designed to reduce the 
size of the VA’s medical-care system 
through the elimination of funding for 
the category of non-service-connected 
veterans with incomes over $20,260. 
This proposal is simply not fair and it 
is inconsistent with the landmark leg- 
islation the Congress passed last year. 

In title XIX of Public Law 99-272, 
the Consolidated Omnibus Budget 
Reconciliation Act of 1985, the Con- 
gress established three categories of 
veterans’ health-care eligibility. The 
law provides that the Veterans’ Ad- 
ministration [VA] shall furnish 
needed hospital care and may furnish 
needed nursing home care to eligible 
veterans in category A. Veterans in 
category A include veterans who have 
service-connected disabilities, certain 
special categories of veterans, and vet- 
erans who have non-service-connected 
disabilities and who have annual in- 
comes not greater than $15,195 for vet- 
erans with no dependents. The VA 
may furnish needed hospital and nurs- 
ing home care to veterans in category 
B, to the extent that resources and fa- 
cilities are available. Veterans in cate- 
gory B include veterans who have non- 
service-connected disabilities and who 
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have annual incomes not greater than 
$20,260 for veterans with no depend- 
ents. The VA may also furnish needed 
hospital and nursing home care to vet- 
erans in category C, to the extent that 
resources and facilities are otherwise 
available, if the veteran agrees to pay 
a modest copayment. Veterans in cate- 
gory C include veterans who have non- 
service-connected disabilities and who 
have annual incomes above $20,260 for 
vetearns with no depedents. 

During the development of the legis- 
lation that culminated in Public Law 
99-272, the administration originally 
proposed a VA health-care means-test 
which would require a spend-down 
provision, similar to Medicaid, for non- 
service-connected veterans who have 
annual incomes above a certain 
threshold. The Congress categorically 
rejected that approach and instead 
adopted an approach which is more 
equitable to veterans. Public Law 99- 
272 specifically provides that veterans 
who have non-service-connected dis- 
abilities and whose incomes exceed 
certain specified amounts, annually 
adjusted for inflation, may receive 
hosptial or nursing home care for 
those disabilities on a space-available 
basis, if they agree to make a modest 
copayment. This legislation was in- 
tended to provide that all categories of 
eligible veterans could continue to re- 
ceive VA hospital and nursing home 
care if existing resources and space are 
available. By taking this approach, the 
Congress intended to provide hospital 
and nursing home care, to the extent 
possible without expanding the cur- 
rent size of the VA medical care 
system, for veterans in category C. 

In light of the intent of Congress re- 
garding categories A, B, and C, the ad- 
ministration’s proposal contained in 
the VA's fiscal year 1988 budget re- 
quest, as well as the administration's 
proposed recission for fiscal year 1987, 
which would eliminate funding for 
health care to category C veterans, is 
totally unacceptable. 

The administration’s proposal states 
that, although funding would not be 
provided for category C veterans, the 
implementation of this proposal would 
not change the eligibility nor the pos- 
sibility of a non-service-connected dis- 
abled veteran earning more than 
$20,260, from receiving VA hospital or 
nursing home care in locations where 
resources remain available. This is not 
a reasonable or realistic position. If 
the administration’s proposed funding 
reductions are enacted, the VA's medi- 
cal-care budget would be reduced by 3 
percent, the approximate percentage 
of category C veterans that were fur- 
nished VA health care since July 1986. 
I do not believe it is reasonable to 
expect that only category C veterans 
would be affected by implementing 
such a funding reduction. For all prac- 
tical purposes, reductions would have 
to be made in a manner which would 
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affect all eligible veterans seeking VA 
health care. So, not only would the 
availability of VA health care be es- 
sentially eliminated for category C 
veterans, but category A and B veter- 
ans would certainly find a reduction in 
their access to health care as well. 

The Congress did not intend that 

the VA health care system would be 
expanded to ensure treatment for cat- 
egory C veterans. Category C veterans 
are not entitled to VA hospital nor 
nursing home care under the law. 
However, the Congress expects that, 
as in the past, veterans in all three eli- 
gibility categories will continue to seek 
VA medical care. It is conceivable that 
some VA hospitals might only have 
room to treat category A and B veter- 
ans, even though it is my understand- 
ing that there are VA hospitals 
throughout the country which have 
excess bed capacity. Under the admin- 
istration’s proposal to cut back VA 
medical care funding, hospitals treat- 
ing only, or mostly, category A and B 
veterans would most likely be forced 
to reduce services and treatment to 
these high priority categories of veter- 
ans. 
Mr. President, because of my strong 
opposition to the administration's pro- 
posed elimination of funding for the 
care of category C veterans, I have in- 
troduced this concurrent resolution to 
express congressional opposition to 
any such policy. I have communicated 
with my good friend and colleague, 
G.V. (Sonny) MONTGOMERY, chairman 
of the House Veterans’ Affairs Com- 
mittee, who shares my strong feelings 
on this issue and who is planning to 
introduce a similar resolution on this 
matter in the House. I am pleased that 
all my colleagues on the committee 
are joining myself and Senator Cran- 
STON as original cosponsors of this im- 
portant resolution. 

Mr. President, I urge my colleagues 
to consider carefully the impact of a 3- 
percent reduction in funding for VA 
medical care for our Nation's veterans, 
and to join with me in supporting this 
concurrent resolution which will send 
a message of strong congressional op- 
position to such a proposal.e 

Mr. CRANSTON. Mr. President, as 
the chairman of the Committee on 
Veterans’ Affairs, I am delighed to 
join with my friend from Alaska [Mr. 
Murkowsk1l, the committee’s ranking 
minority member, and our other col- 
leagues on the committee, Senators 
MATSUNAGA, DECONCINI, MITCHELL, 
ROCKEFELLER, GRAHAM, SIMPSON, 
THURMOND, STAFFORD, and SPECTER, in 
introducing Senate Concurrent Reso- 
lution 7, a resolution expressing the 
opposition of the Congress to certain 
reductions proposed by the adminis- 
tration in its fiscal year 1988 budget in 
appropriations for the Veterans’ Ad- 
ministration’s medical care account for 
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both fiscal year 1987 and fiscal year 
1988. 

Mr. President, the administration’s 
budget proposes reductions of approxi- 
mately 4,000 FTEE’s and approximate- 
ly $220 million in associated funding 
for fiscal year 1988. These reductions 
are described in the budget as being 
based on the elimination of funding 
for care for a certain category of veter- 
ans—so-called category C veterans— 
who are veterans who have no service- 
connected disabilities and who have 
annual incomes above $20,260 in the 
case of those with no dependents. For 
fiscal year 1987, the administration 
has proposed a rescission of $75 mil- 
lion in the VA's medical care account 
in order to achieve a proportionate de- 
crease in staffing—1,400 FTEE- and 
services in the last 5 months of this 
fiscal year. 

In the Consolidated Omnibus 
Budget Reconciliation Act of 1985— 
Public Law 99-272—the Congress es- 
tablished three categories of veterans 
for the purpose of determining eligibil- 
ity for VA hospital care. Category A 
veterans—principally those with serv- 
ice-connected conditions, those in cer- 
tain special categories, and those with 
no service-connected conditions with 
limited incomes, below $15,195 for vet- 
erans with no dependents—are enti- 
tled to receive VA hospital care. Cate- 
gory B veterans—those with no serv- 
ice-connected conditions and with in- 
comes below $20,260—are eligible, but 
not entitled, to receive such care to 
the extent that resources are avail- 
able. Category C veterans—whom I 
earlier described—are also eligible to 
receive such care if VA resources are 
otherwise available and if they agree 
to make a modest copayment to the 
VA in connection with their care. 

Mr. President, the proposal in the 
budget on which the cutbacks are pre- 
mised, that is, the reduction of staff in 
connection with the treatment of one 
category of veteran-patients, is unreal- 
istic. Any reductions in staff and fund- 
ing for the VA health care system will 
affect all veterans seeking VA care, in- 
cluding those with service-connected 
disabilities as well as those who are eli- 
gible for such care on the basis of 
their incomes. The proposed cuts are 
simply that—cutbacks in the available 
resources to treat veteran patients in 
the guise of a targeting that is not pos- 
sible. As is set forth explicitly in the 
resolution we are introducing today, 
the Congress, in enacting Public Law 
99-272, did not intend to eliminate 
care to category C veterans. 

Mr. President, as the chairman of 
the Veterans’ Affairs Committee, I 
intend to work very actively, in con- 
junction with our ranking minority 
member, Senator MurkowskKI, and 
other members of our committee, in 
having the proposed cutbacks, includ- 
ing both the fiscal year 1987 proposed 
rescission and the fiscal year 1988 cut- 
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backs, rejected and the current staff- 
ing level—194,140 FTEE—for the VA 
health care system maintained. Main- 
taining reliable, consistent support for 
the VA medical program is essential if 
the agency is to continue to fulfill its 
mission or providing quality care to 
our Nation’s veterans. 

Mr. President, the demand for VA 
health care services continues to rise 
as large numbers of World War II vet- 
erans encounter ever greater health 
care needs associated with their ad- 
vancing years and turn to the VA for 
care. Although it is true that produc- 
tivity gains in recent years have en- 
abled the VA to provide health care 
for increasing numbers of veterans 
within its limited resources, the al- 
ready-increasing demand for services 
by the aging veteran population cou- 
pled with decreased staffing resources 
could cause undue hardship for many 
eligible veterans. Even at the approxi- 
mately 194,000 FTEE level in fiscal 
year 1985, a VA Department of Medi- 
cine and Surgery survey reported that 
approximately 9,000 veterans in need 
of care were turned away by the VA 
during the survey week in April 1985. 
That factors out to more than 36,000 
per month. 

Our committee has worked very 
closely with the Appropriations Com- 
mittee over the years in an effort to 
achieve and maintain a stable staffing 
level within the VA’s Department of 
Medicine and Surgery. In the current 
fiscal year, as in each of the prior 2 
years, we have been successful in that 
effort, maintaining health care staff- 
ing across the VA system at the level 
of approximately 194,000 FTEE. I am 
confident that the Congress will con- 
tinue to provide such support. 

Mr. President, our committee will 
hold a hearing on the administration's 
budget on Wednesday, February 18, 
beginning at 9:30 a.m. in SR-418. At 
that time, we will continue to pursue 
this issue, and I am confident that the 
members of our committee, all of 
whom have cosponsored this resolu- 
tion, will reject the cutbacks proposed 
by the administration for fiscal year 
1988. I also intend to work closely with 
the Appropriations Committee to 
achieve a rejection of the rescission 
for fiscal year 1987. Indeed, I will 
shortly be sending a letter, with Sena- 
tor MurkKowskI, to the Appropriations 
Committee and its Subcommittee on 
HUD-Independent Agencies Appro- 
priations, urging that the proposed re- 
scission be soundly rejected, as it 
should be. 
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SENATE RESOLUTION 55—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE COMMITTEE ON BANK- 
ING, HOUSING, AND URBAN AF- 
FAIRS 


Mr. PROXMIRE, from the Commit- 
tee on Banking, Housing, and Urban 
Affairs, reported the following resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 

S. Res. 55 

Resolved, That in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under Rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of Rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Banking, Housing, and 
Urban Affairs is authorized from March 1, 
1987 through February 28, 1988, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate (2) to employ 
personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services of personnel of any such de- 
partment or agency. 

Sec. 2. The expenses of the Committee 
under this resolution shall not exceed 
$1,760,512 of which amount (1) not to 
exceed $1,000 may be expended for the pro- 
curement of the services of individual con- 
sultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), 
and (2) not to exceed $1,000 may be expend- 
ed for the training of the professional staff 
of such committee (under procedures speci- 
fied by section 202(j) of such act.) 

Sec. 3 The Committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 28, 1987. 

Sec. 4. Expenses of the Committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the Commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the Committee from March 1, 1987, through 
February 28, 1988, to be paid from the Ap- 
propriations account for “Expenses of In- 
quiries and Investigations”. 


SENATE RESOLUTION 56—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE COMMITTEE ON 
ENERGY AND NATURAL RE- 
SOURCES 


Mr. JOHNSTON, from the Commit- 
tee on Energy and Natural Resources, 
reported the following original resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 


S. Res. 56 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
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jurisdiction under rules XXV of such rules, 
including holding hearings, reporting such 
hearings and making investigations as au- 
thorized by paragraphs 1 and 8 rule XXVI 
of the Standing Rules of the Senate, the 
Committee on Energy and Natural Re- 
sources is authorized from March 1, 1987, 
through February 29, 1988, in its descretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on the reimbursable 
basis the services of personnel of any such 
department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$2,405,168, of which amount (1) not to 
exceed $2,000 may be expended for the 
training of professional staff of such com- 
mittee (under procedures specified by sec- 
tion 202(j) of such act). 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 

Sec. 4. Expenses of the Committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1987, through 
February 29, 1988, to be paid from the Ap- 
propriations account for “Expenses of In- 
quiries and Investigations.” 


SENATE RESOLUTION 57—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE COMMITTEE ON 
ARMED SERVICES 


Mr. NUNN, from the Committee on 
Armed Services, reported the follow- 
ing original resolution; which was re- 
ferred to the Committee on Rules and 
Administration: 

S. Res. 57 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rules XXV of such rules, 
including holding hearings, reporting such 
hearings and making investigations as au- 
thorized by paragraphs 1 and 8 rule XXVI 
of thie Standing Rules of the Senate, the 
Committee on Energy and Natural Re- 
sources is authorized from March 1, 1987, 
through February 29, 1988, in its descretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of the 
Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on the reimbursable 
basis the services of personnel of any such 
department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$2,271,039, of which amount (1) not to 
exceed $25,000 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), 
and (2) not to exceed $4,000 may be expend- 
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ed for the training of professional staff of 
such committee (under procedures specified 
by section 202(j) of such act). 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 

Sec. 4. Expenses of the Committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1987, through 
February 29, 1988, to be paid from the Ap- 
propriations account for “Expenses of In- 
quiries and Investigations.” 


SENATE RESOLUTION 58—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE COMMITTEE ON AP- 
PROPRIATIONS 


Mr. STENNIS, from the Committee 
on Appropriations, reported the fol- 
lowing original resolution; which was 
referred to the Committee on Rules 
and Administration: 

S. Res. 58 


Resolved, that, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings and making investigations as au- 
thorized by paragraph 1 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on Appropriations is authorized from 
March 1, 1987 through February 28, 1988, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to 
employ personnel, and (3) with the proper 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable basis the services of personnel of 
any such department or agency. 

Sec. 2. The expenses of the Committee 
under this resolution shall not exceed 
$4,119,856, of which (1) not to exceed 
$135,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202 (i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) 
not to exceed $8,000 may be expended for 
the training of the professional staff of such 
Committee (under procedures specified by 
section 202 (j) of such Act). 

Sec. 3. The Committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but no later than February 28, 1988. 

Sec. 4. Expenses of the Committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the Chairman of the Commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 

Mr. STENNIS. Mr. President, I send 
to the desk a resolution authorizing 
expenditures by the Committee on Ap- 
propriations. This resolution was ap- 
proved by the committee at its organi- 
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zational meeting, today, January 14, 
and is reported by me after committee 
approved and with the concurrence of 
the Senator from Oregon [Mr. HAT- 
FIELD], the ranking member of the 
committee. 


SENATE RESOLUTION 59—CON- 
GRATULATING THE DENVER 
BRONCOS 


Mr, ARMSTRONG (for himself and 
Mr. WIRTH) submitted the following 
resolution; which was ordered to be 
held at the desk by unanimous con- 
sent: 


S. Res. 59 


Whereas on January 25, 1987, the Denver 
Broncos, the American Football Conference 
Champions, will play the New York Giants, 
the National Football Conference Champi- 
ons in the twenty first Super Bowl in Pasa- 
dena, California; and 

Whereas the Denver Broncos’ fans de- 
serve their reputation as the most enthusi- 
astic in professional sports; and 

Whereas the Denver Broncos have 132 
consecutive ticket sellouts for home games; 
and 

Whereas the Denver Broncos have five 
players elected to play in the 1987 Pro Bowl; 
and 

Whereas the Denver Broncos won the 
Western Division Title of the American 
Football Conference with 11 wins and 5 
losses and defeated the New England Patri- 
ots and the Cleveland Browns in AFC play- 
off games to become AFC Champions and 
Super Bowl contender; and 

Whereas the Denver Broncos actively par- 
ticipate in community service programs, 
such as youth counseling and anti-drug pro- 
grams: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the Congress commends the su- 
perior achievements of the Denver Broncos 
organization, 


NOTICES OF HEARINGS 


COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. LEAHY. Mr. President, I wish to 
announce that the Committee on Agri- 
culture, Nutrition, and Forestry will 
hold an organizational meeting on 
Wednesday, January 21, 1987, at 9:30 
a.m. in SR-332 to complete action on 
subcommittee assignments, adopt the 
committee rules and the committee 
budget for this year. 

The committee will also hold a 
budget oversight hearing on Wednes- 
day, February 4, 1987, at 10 a.m. in 
SR-385. Secretary Lyng is scheduled 
to testify. 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON FOREIGN RELATIONS 
Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Wednesday, January 14, 
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1987, at 10 a.m. to hold hearings, on 
United States policy toward Iran. 

The PRESIDING OFFICER. With- 

out objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Wednesday, January 14, 
1987, at 2 p.m. to hold open and closed 
hearings on the use of operational 
gaming and simulation to assist strate- 
gy making. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet during the session of the 
Senate on Wednesday, January 14, 
1987, at 9:30 a.m. to continue hearings 
on the national security strategy of 
the United States. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor and Human Re- 
sources be authorized to meet during 
the session of the Senate on Wednes- 
day, January 14, 1987, at 9:30 a.m. to 
hold hearings to review national edu- 
cation policy. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. MITCHELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Intelligence be authorized to 
meet during the session of the Senate 
on Wednesday, January 14, 1987, at 
9:30 a.m. to hold closed hearings on in- 
telligence matters. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADDITIONAL STATEMENTS 


REPEAL OF THE FUEL USE ACT 
AND INCREMENTAL PRICING 


Mr. BINGAMAN. Mr. President, I 
am pleased to join my distinguished 
colleague, Senator JOHNSTON, in intro- 
ducing legislation to repeal the Power 
Plant and Industrial Fuel Use Act of 
1978, and the incremental pricing 
system. The repeal of the Fuel Use 
Act is long overdue. The act currently 
prohibits the burning of oil and gas in 
new powerplants and bars the building 
of plants without alternate fuel capac- 
ity. These restrictions make little 
sense in light of today’s gas surplus 
and low oil prices. The incremental 
pricing system also needs to be re- 
placed. Under incremental pricing, 
“low priority users,” such as fuel 
switchable industries, must pay the 
highest share of a pipeline’s gas pur- 
chase costs. This system is no longer 
necessary. 
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The Fuel Use Act of 1978, by impos- 
ing restrictions on the use of oil and 
natural gas to fuel industrial or utility 
boilers, reduced the demand for natu- 
ral gas, which was then a vastly under- 
priced commodity. Years of regulation 
had kept the price of natural gas low 
in relation to other fuels, which artifi- 
cially stimulated the demand for natu- 
ral gas, especially among residential 
users. This situation did nothing, how- 
ever, to encourage exploration, drill- 
ing, and production of natural gas. 

As a result of the passage of the 
Fuel Use Act, large volume consumers 
of natural gas shifted to alternative 
energy sources such as coal. This 
action improved supplies of natural 
gas so much that in 1981 the provi- 
sions in the act prohibiting the use of 
natural gas in existing powerplants 
and utilities was repealed. New plants, 
however, are still prevented from 
using oil or natural gas. Now, at a time 
of soaring surpluses of oil and gas— 
which historically, because of its com- 
petitive market price, has been the 
target of the Fuel Use Act—is the time 
to repeal the prohibitions on the use 
of both natural gas and oil. This re- 
striction has inhibited market forces 
by dictating fuel choices for utilities 
and industrial users. We should now 
return the choice to marketplace 
forces. 

This is part of a long-term effort 
that will help relieve the strain im- 
posed on the energy-producing States 
by the current oil price decline and 
the resultant oversupply. There will 
be other legislation to provide more 
direct and immediate relief to the 
energy industry and protection for our 
national security interests, but this is 
an important first step to ensure that 
our domestic producers stay in the 
business of finding and producing oil 
and natural gas. 

I encourage my colleagues to review 
this measure carefully, giving all con- 
sideration to the need to maintain our 
domestic production capability for rea- 
sons of both national and economic se- 
curity.e@ 


CATASTROPHIC HEALTH 
INSURANCE 


Mr. DURENBERGER. Mr. Presi- 
dent, one of the most pressing issues 
of the 100th Congress will be cata- 
strophic health insurance. I believe 
the proposal submitted by Secretary 
Bowen to the President is an impor- 
tant beginning, and there is substan- 
tial bipartisan interest in addressing 
this important national policy issue. 
As well there should be—we all have 
seen or know of American families 
who are financially and emotionally 
devastated by a catastrophic illness, 
and that’s wrong. I look forward to 
working with my colleagues in Con- 
gress and with the administration in 
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crafting a workable program that can 
pass this Congress. 

The proposals considered in Con- 
gress will focus mainly on catastrophic 
coverage for acute care expenses, but 
of course the health care needs of an 
aging American extend beyond hospi- 
tal walls and into nursing home and 
home-care needs. I believe there is 
wide agreement both inside and out- 
side Government that the private 
sector must play a significant role in 
addressing and solving the problems of 
the huge costs of long-term care. With 
an estimated 50 million Americans 
needing nursing home care within 25 
years—5 times the number today—and 
the cost of nursing home care averag- 
ing $20,000 per year, we all have our 
work cut out for us. 

Northwestern National Life Insur- 
ance Co., headquartered in Minneapo- 
lis, has started to address the issue of 
managing long-term care costs. Its 
unique Life Scope plan is developing 
an interrelated program of benefits to 
meet the insurance and financial plan- 
ning needs of people during both their 
working and retirement years. 

Recently the Minneapolis Star and 
Tribune reported on LifeScope. I en- 
courage my colleagues to read about 
this important initiative. It serves as 
an important example of the commit- 
ment and interest that exists in the 
private sector to get on top of this 
growing societal issue and actively par- 
ticipate in finding solutions. I ask that 
the article on LifeScope be printed in 
the RECORD. 

The article follows: 


[From the Minneapolis Star and Tribune, 
Oct. 20, 1986] 


INSURANCE PLAN WOULD ASSURE HEALTH 
CARE FOR LIFE 


LIFESCOPE CONCEPT INVOLVES SAVING NOW FOR 
LATER NEEDS 


(By Joe Blade) 


One of the great unpleasant surprises of 
later life can be finding out what Medicare 
doesn't cover. That discovery can destroy 
the savings of a lifetime in a few months, 

Many people are unaware that Medicare 
doesn’t pay for long-term nursing home 
care. It covers only 100 days in a nursing 
home after a person is hospitalized. Basical- 
ly that is nursing-home care that follows 
short-term, acute illnesses. 

Patients so feeble or ailing that they need 
to spend the rest of their lives in a nursing 
home must pay the bill themselves or have 
it paid by Medicaid. 

But Medicaid finances health care only 
for the poor. That means nursing-home pa- 
tients who aren't poor must “spend down” 
their assets until they become poor. Then 
Medicaid begins picking up the tab. 

(Minnesota has recently modified its 
spend-down rules for Medicaid recipients so 
a spouse of a nursing-home patient is able 
to retain most of his or her assets.) 

The growing number of elderly Americans 
is straining the resources available to pay 
those costs, for both private citizens and the 
government. For example, total expendi- 
tures on nursing homes are doubling every 
five years, even when adjusted for inflation. 
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In a 1984 study, the Health Insurance As- 
sociation of America concluded that govern- 
ment probably could not meet the future 
health-care needs of the elderly. The orga- 
nization asked businesses to seek solutions. 

Northwestern National Life Insurance Co. 
has responded. The company is working on 
an innovative concept called LifeScope. Not 
yet a policy or even a detailed plan, it would 
be sold to companies as a fringe benefit for 
their employees to provide health care 
throughout the employees’ life, both before 
and after retirement. 

The LifeScope concept is built around this 
idea; 

Workers, and possibly their employers, 
would deposit money in a special account 
during their working years. When they 
retire, the accumulated funds plus interest 
would be available to finance health care 
for the rest of their lives. 

It isn’t certain just how that money would 
be used. Perhaps the total amount would be 
turned over to the insurance company, and 
LifeScope would assume responsibility for 
every aspect of the participants’ health 
care. Perhaps different levels of care would 
be available with differing premiums that 
buyers could pay out of the accumulated 
funds. 

As now conceived, LifeScope also would 
provide: 

Health insurance during the employees’ 
working years. The health care would in- 
clude wellness programs, which advise 
people how to stay healthy. 

Financial planning to help employees save 
money for their later years. 

Retirement planning. Pensions and retire- 
ment income might be tied in. 

Research to develop “life style profiles” 
that would reveal how different living pat- 
terns affect health and longevity. 

All aspects of health care during retire- 
ment. For example, some elderly people 
enter nursing homes because they no longer 
are strong enough to cook and do chores 
around their homes. Perhaps they need a 
daily medical check on their condition. 

LifeScope’s coverage would include home 
health care, such as visiting nurses and 
chore services, to keep people in their 
homes. That almost always costs less than 
nursing homes charge. 

Coverage would be integrated with Medi- 
care, health maintenance organizations and 
other private insurance. 

“It’s a fascinating concept to me,” said 
Daniel Detzner, coordinator of aging studies 
at the University of Minnesota. As the pop- 
ulation ages, he said, “the costs on a nation- 
al basis have become even more prohibi- 
tive.“ The national government can't con- 
tinue to be the provider of last resort, 
Detzner said. 

He sees the alternatives to a nursing-home 
stay as one of LifeScope’s most desirable 
benefits. 

“Everyone wants independent living,” he 
said. “That is the protection that will be 
most attractive to older people.” It also will 
help families do what they want to do, 
which he said is to help older parents to 
continue to live independently. 

“LifeScope is the ultimate choice in em- 
ployee benefit plans,” said Don Henyan, 
who is leading the effort as executive vice 
president of Northwestern Life’s group in- 
surance division. We're really talking about 
total managed care.” 

The company is no stranger to employee 
benefits. It started in the business in 1917 
and today is probably among the country’s 
10 largest providers of employee benefit 
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plans, according to Virginia Patrick, director 
of group division communications. 

There are many gaps in today’s health 
coverage for the elderly, Patrick said. Medi- 
care focuses on acute ailments. Medicaid is 
for the poor. Employer-provided health in- 
surance for retirees is being threatened by 
soaring costs. Nursing-home insurance is in 
its infancy and has an uncertain future. 

Instead of concentrating on specific serv- 
ices, such as hospitalization, Northwestern 
Life decided to try to cover lifetime health 
needs. 

The most serious barrier facing the plan 
may be Americans’ disinclination to save. 
Congress has just cut the tax benefits of In- 
dividual Retirement Accounts (IRAs) be- 
cause few low-income wage earners were 
saving through them. 

Business Insurance magazine queried sev- 
eral employee-benefit experts about Life- 
Scope. They were enthusiastic about the 
concept but skeptical that the savings 
aspect could be carried out unless it were 
shielded from taxes. For LifeScope to work, 
Congress may have to reverse course and 
give the savings plan an IRA-like tax break. 

Will Americans be willing to set money 
aside in their 20s, 30s and 40s to pay for 
health care in their 70s and 80s? At the 
moment, that seems unlikely. A recent 
survey of professionals between the ages of 
25 and 39 found that they have no faith 
that Social Security and Medicare will exist 
when they retire. Nor will they save for 
their retirement. They expect the worst, but 
do nothing about it. 

Henyan has no illusions about the diffi- 
culty of reversing those attitudes. The cur- 
rent trends are all in the wrong direction, 
he concedes. His hope is that people will 
change their minds when they realize the 
consequencies of inaction. 

Most people don’t want to become paupers 
to get their nursing-home bills paid, he said. 

There's going to come a time,” he added, 
“when people realize, I've got to save be- 
cause if I don’t, no one's going to take care 
of me.. 

LifeScope is in the first year of a three- 
year planning process. The company hopes 
to complete a business plan by year’s end 
that will finalize some details. 

Next year Northwestern Life will try a 
model of the plan with about 5,000 employ- 
ees at two or three Minnesota companies. 
Minnesota’s wide variety of health-care fa- 
cilities and its openness to new ideas make 
the state a natural for such an experiment, 
Henyan said. 

“There are an awful lot of questions for 
which we need answers to do this effective- 
ly,” he said. He estimated that it might take 
two years to fine-tune the program and 
eliminate the bugs. 

In an effort to pinpoint some of the prob- 
lems, Northwestern Life sponsored a semi- 
nar last January that probed the ideas of 
seven specialists on the aged. The partici- 
pants agreed on the growing difficulty of fi- 
nancing health care but felt that solutions 
are possible. Best of all, said Henyan, they 
also agreed that private insurers could play 
a role. 

“It gave us the courage to continue and 
the belief we're headed in the right direc- 
tion,” he said 

Northwesten Life made two videotapes of 
the seminar and is distributing them to in- 
terested groups. It also has begun an adver- 
tising campaign to introduce LifeScope in 
very general terms. 

The company also is mounting a joint ven- 
ture with two other insurance companies to 
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work on developing various alternative 
health-care systems, Nearly $100 million is 
to be invested by Northwestern Life, John 
Hancock Mutual Life Insurance Co. and 
Hartford Insurance Group. The venture is 
not directly related to LifeScope, said 
Henyan, but its findings may be useful to 
LifeScope.@ 


THE GIANTS’ VICTORY IN THE 
NFC CHAMPIONSHIP GAME 


@ Mr. MOYNIHAN. Mr. President, 
this past Sunday, the New York 
Giants dominated the Washington 
Redskins by a score of 17 to 0, and in 
turn won their first title since 1956. 
This victory lifted the NFC champi- 
ons’ record to 16-2 and qualified them 
for their first trip to the Super Bowl. 
They will face the AFC champion 
Denver Broncos at the Super Bowl in 
Pasadena, CA on January 25 in what 
promises to be an extraordinary ath- 
letic event. 

Where would a professional sports 
team be in the 1980’s without its share 
of nicknames and superstars, Mr. 
President? The Giants are no excep- 
tion. The defensive unit has been re- 
named the Big Blue Wrecking Crew, 
the offensive line the Suburbanites. 
There is Joe Morris and Phil Simms 
from the offense, Harry Carson and 
Jim Burt from the defense. And one 
cannot overlook LT, Lawrence Taylor, 
the Associated Press Most Valuable 
Player this season, or Head Coach Bill 
Parcells, named the National Football 
League’s Coach of the Year. Quite an 
honor for both these men. 

This tribute, Mr. President, is not 
just for the team—even though they 
deserve all the accolades bestowed 
upon them—but it is especially for the 
devoted and longstanding Giants fans. 
One only had to glance at film clips 
from the game, to notice the blizzard 
of shredded programs whipping 
through Giants Stadium, not caused 
by the weather, but by over 76,000 
joyous fans. Some of those fans on 
hand for Sunday’s game remember the 
1956 season, when the Giants last won 
a championship. Since then they have 
suffered through several years of “re- 
building,” but the fans have remained 
dedicated. From 1958 in Yankee Stadi- 
um to the present time in Giants Sta- 
dium, there has not been an unsold 
seat. A fine example of the loyalty of 
these fans. Now as a reward to this 
loyalty, the team is going to the Super 
Bowl. 

Mr. President, as we await the out- 
come of the Super Bowl, I take this 
opportunity to thank and congratulate 
the New York Giants, and their fans, 
for giving us a thrilling season. We 
look forward to an equally exciting 
Super Bowl. Good luck to all you 
Giants fans. 
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ISRAEL AND AMERICA 


Mr. LUGAR. Mr. President, our col- 
league, Senator PRESSLER, spoke to the 
Zionist Organization of America on 
December 7, 1986, on the occasion of 
that organization’s presentation of the 
prestigious Justice Louis D. Brandeis 
Award to John Loeb, Jr. Mr. Loeb is 
the former American Ambassador to 
Denmark. In addition to several hun- 
dred other guests, the event was at- 
tended by Denmark’s Ambassador to 
the United States, Eigel Jorgensen, 
and the Danish Consul General in 
New York, Willads Willadsen. 

Other Members of the Senate may 
wish to read Senator PRESSLER’sS 
thoughtful remarks, and I ask that 
Ambassador Loeb’s remarks be printed 
in the Recorp following those of Sena- 
tor PRESSLER. 

The material follows: 

ISRAEL AND AMERICA: PARTNERS FOR DEFENSE 
OF DEMOCRACY 


Thank you for inviting me to speak here 
tonight. It is, indeed, an honor to be a small 
part of this program honoring Ambassador 
John Loeb. He served America well as our 
Ambassador to Denmark. In every way, his 
service to our nation exemplifies the high 
standard of justice and the ideals we associ- 
ated with Justice Brandeis. He is an out- 
standing citizen who is deeply attached to 
Israel, and he has served the United States 
well. While attending Harvard Law School, 
John, I became a great admirer or Justice 
Brandeis. This can be one of the great 
awards of your life. It makes me very proud 
to be just a small part of it. 

It has been my privilege to serve as Chair- 
man of the European Affairs Subcommittee 
of the Foreign Relations Committee for the 
past two years. As a second term member of 
the United States Senate, I’ve had a chance 
to observe firsthand the performance of 
many of our ambassadors. In fact, I have 
chaired over 40 hearings of new ambassa- 
dors who come before the Senate for ap- 
proval. Having observed these ambassadors 
over the years, it is clear to me that our 
honoree this evening has truly been one of 
the most outstanding. 

As a member of the Senate Foreign Rela- 
tions Committee, I have followed his career 
closely from the day I presided over his con- 
firmation hearings His confirmation was 
unanimously approved. We appreciate how 
effectively he served during his tenure as 
our Ambassador to Denmark. Although we 
have close ties with Denmark, there are also 
many problems in the relations between our 
two countries. John’s assignment coincided 
with a period of unprecedented domestic 
debate in Denmark over policies for the de- 
fense of Western Europe and the role of 
American bases in Greenland. He demon- 
strated great skill in communicating Ameri- 
can policy on these issues to Danish au- 
thorities, and conducted a vigorous person- 
ally directed program of outreach to the 
Danish people to improve their understand- 
ing of the Soviet threat, disarmament nego- 
tiations, and the undiminished need for 
strong Western defenses. 

Upon Ambassador Loeb’s departure from 
Denmark, the Queen presented him with 
one of Denmark's most prestigious awards, 
the Grand Cross of the Order of Danne- 
borg. Under our law, an American diplomat 
may accept a foreign decoration only if the 
State Department rules that his service has 
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been unusually meritorious, which was cer- 
tainly true in John's case. 

There are two other reasons I am pleased 
to be here tonight: 

(1) The Zionist Organization of America is 
a leader in the effort to maintain strong 
American ties to Israel. As a friend of Israel, 
I know how essential it is to have the kind 
of effective, unified effort your organization 
makes on behalf of this important Ameri- 
can-Israeli relationship. I congratulate you 
for your successful work in this area. 

(2) In addition to honoring my good 
friend, John Loeb, this occasion gives me 
the opportunity to offer some brief com- 
ments on some of the important issues af- 
fecting U.S. and Israeli interests in the 
Middle East. 

There is good reason to be concerned 
about the long-term security and economic 
interests of the U.S. and Israel. The scourge 
of terrorism continues, and the U.S. and 
Israel have been the principal actors in the 
effort to come to grips with this problem. In 
recent weeks, we have been reminded again 
of the seriousness of this danger. The fail- 
ure of some of our European allies to coop- 
erate in important anti-terrorist actions sug- 
gests that terrorism could expand in the 
years ahead. A strong U.S.-Israeli anti-ter- 
rorism program needs the support of other 
key nations of the world. As a U.S. repre- 
sentative to the United Nations General As- 
sembly session this fall, I was especially dis- 
appointed to see the General Assembly 
adopt a Libyan resolution condemning the 
U.S. retaliation against Libyan terrorist in- 
stallations. We can count on Israel to help 
us out, but that isn’t true with other coun- 
tries in some parts of the world. We must 
redouble our efforts to secure the support 
of all civilized nations for an end to this era 
of bomb-throwing by terrorists masquerad- 
ing as diplomats and peacemakers. 

One astounding and little appreciated fact 
is the tremendous return the U.S. obtains 
from its small economic and security assist- 
ance contribution to Israel. The $3 billion in 
U.S. aid to Israel pales in comparison with 
the $130 billion we spend in defense of 
NATO countries. At a time when the U.S. 
spends more in defense of Japan than the 
Japanese themselves spend on their defense, 
more Americans need to be told about the 
returns we obtain from our modest invest- 
ment in Israel. 

The U.S. Defense Department has calcu- 
lated that the return on our defense re- 
search and development (R&D) investment 
in Israel is between two and three times the 
cost. For example, it was the Israelis who 
developed the fuel tank system which ex- 
tended the range of our fighter aircraft by 
500 miles. And they proved that it would 
work under actual combat conditions, They 
have done the same in other areas of de- 
fense technology and weapons development. 
We station no troops in Israel. The over 
300,000 American troops stationed in 
Europe create thousands of jobs for Europe- 
ans, produce tax revenue for Europe, and 
add substantially to our trade deficit. Our 
partnership with Israel produces no compa- 
rable burden. And Israel supports the 
United States in the United Nations more 
than our allies in Europe and Japan. The 
point I am making is that, in terms of con- 
tributing to improvements in our own de- 
fense, our assistance to Israel is a highly 
productive bargain. 

The defense of Israel, perhaps America’s 
most important defense ally anywhere in 
the world, remains in question. Already 
heavily outnumbered by its adversaries in 
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terms of manpower, Israel must contend 
with Soviet and other suppliers’ continued 
expansion of the hostile Syrian and PLO ar- 
senals. From my perspective as a member of 
the Senate Foreign Relations Committee, I 
am concerned about the great danger of ir- 
responsible military actions by Syria against 
Israel. With regard to this situation, I would 
like to briefly discuss an area that will 
become increasingly important to Israel and 
the U.S. in the years ahead. 

Most people think of the Strategic De- 
fense Initiative only in terms of an exotic 
and costly complex of space-based or space- 
directed anti-missile devices designed to 
ward off a Soviet ICBM attack against the 
United States. In fact, it is far more than 
that. It could have critical significance for 
the defense of Israel and American Middle 
East interests. Israel is an important partici- 
pant in research on SDI, In fact, we prob- 
ably will get more return from our research 
investment there than from other research. 
That participation could lead to a stronger 
Israel. The Middle East military balance 
would be strengthened in Israel's favor if ef- 
fective defenses could be erected against 
Soviet-supplied Syrian missiles which 
threaten Israeli airfields and other defense 
installations only miles or minutes away. 

SDI research may not lead to an exotic 
Star Wars scenario. In fact, I am one who 
doubts very much that it will lead to that. 
However, there is increasing evidence that it 
could lead to major technological spinoffs 
with conventional military and commercial 
applications. The SDI includes research on 
technologies that would protect against 
short-range missiles of the kind Syria pos- 
sesses in increasing numbers. 

SDI means applying computers, optics, 
electronics and directed energy systems to 
the task of defense against missiles as well 
as other offensive weapons. Israel's involve- 
ment in SDI research, which was ratified by 
the U.S.-Israeli agreement of May 1986, 
means that Israel will be in on the ground 
floor in the development of defensive sys- 
tems which could be applied against attack 
aircraft, tanks, enemy soldiers and other 
targets. Israel's defense industry, like Amer- 
ica’s, will develop the technological capacity 
to combine what is already known about 
lasers and other beam weapons for defen- 
sive purposes. Every aspect of this research 
should have some valuable spinoffs for con- 
ventional defense needs, including the spin- 
off of improved electronics for command, 
control and communications functions. 

Why is this subject so important? Because 
it can lead to the enhancement of Israel's 
ability to deter aggression by Syria or other 
countries. Because the United States can 
learn much from Israeli defense science and 
technology. And because a stronger Israel 
means more stability in the Middle East and 
an important addition to the defense of 
NATO's southern flank. Although it is not a 
NATO member, in many respects Israel's 
strength is an attribute that must be count- 
ed in the calculation of the West’s ability to 
deter aggression by the Warsaw Pact. 

Last, but not least, any strengthening of 
the defense relationship between Israel and 
the U.S. is helpful to both nations. The 
partnership would grow, and with it the 
commitment to the survival of both in a fre- 
quently hostile world. The SDI program will 
remain controversial for many years to 
come, What I have tried to suggest here to- 
night is that it offers the potential to en- 
hance the capacity for national survival. 
And I am happy to see that the U.S. and 
Israel are partners in this effort. 
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Many other problems confront these na- 
tions. Economic survival is a prerequisite for 
effective defense. As a strong supporter of 
U.S. for Israel, I am glad to note the dra- 
matic improvement in the Israeli economic 
situation in recent years. The recently elect- 
ed new Congress should be as supportive as 
the last regarding this assistance. However, 
none of us should forget the federal deficit 
problem. This is the Damocles sword hang- 
ing over all federal programs, including for- 
eign aid. 

I should also note that negotiations con- 
tinue on the details of the U.S.-Israeli free 
trade agreement. Again, both nations will 
benefit from a partnership in which both 
are treated equally. Both can grow economi- 
cally through the fair competition that is 
the foundation of a free trade relationship. 
Perhaps the success of a U.S.-Israeli free 
trade program will demonstrate to other na- 
tions—principally Japan and the Common 
Market countries—that it is possible to 
move away from the dangerous protection- 
ist course we are now on. 

Let me say in conclusion that I am very 
honored and pleased to be a small part of 
this evening because what you are doing is 
very important. It is important for the 
United States of America. My wife Harriet 
couldn’t be here this evening, but she 
wanted me to extend her greetings. This is 
one of the great honors of my life to be a 
small part of this event because you repre- 
sent what is best in America. 

Thank you very much. 

AMBASSADOR JOHN LOEB, JR.'S REMARKS UPON 
RECEIVING THE Louis D. BRANDEIS AWARD 
FROM THE ZIONIST ORGANIZATION OF AMER- 
ICA—DECEMBER 7, 1986 


I have listened with much pleasure, and I 
confess, some embarassment to the kind 
words that have been spoken about me. 
Before anyone rises to dispute them, I want 
to accept this great honor and to say how 
moved I am to receive this award in the 
name of one of the greatest men America 
has ever produced—Supreme Court Justice 
Louis D. Brandeis. 

I am proud of my Jewish heritage and I 
am proud to be identified as a friend of 
Israel. Practically all American Jews and a 
great majority of the American people are 
today supportive of the State of Israel. 

But when I was a young man, this was not 
so, Zionism was not a popular cause— 
indeed, anti-Semitism was common in the 
United States. 

But not only anti-Semites attacked the 
idea of Israel. Justice Brandeis, who for 
thirty years was the preeminent leader of 
American Zionism, had many critics—often 
hostile critics—even in the Jewish communi- 
ty. To these critics, sympathy with Zionism 
suggested a dilution of one’s American alle- 
giance, a hyphenated condition which 
threatened one’s American authenticity. 

For me as a son of the American Revolu- 
tion whose family has served and fought in 
every American war since then, divided loy- 
alty was never an issue. 

As Israel emerged from the ashes of the 
Holocaust, as it demonstrated its strength 
of purpose, as it proved to be what Justice 
Brandeis foresaw it would be—a bastion of 
democratic ideas and ideals—then almost all 
American Jews and, indeed almost all Amer- 
icans came to embrace her. 

My own personal experiences with anti- 
Semitism as a child and my Aunt Dorothy 
Lehman Bernhard's work in bringing more 
than 200 distant cousins of ours, to the 
United States during the 30's, made me 
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deeply interested in what seemed then the 
impossible dream—the recreation of the an- 
cient State of Israel. 

I made my first visit to Israel in 1953. The 
terrifying pictures of the Holocaust were 
still vivid memories. I remember my over- 
whelming emotions when I set foot in 
Israel, a Jewish state, and saw the land and 
the people redeemed. It is an experience 
most of us here have known. 

And all of us here have in one way or an- 
other given support, moral and material, to 
Israel. I know we will continue to do so. For 
it is an obligation of the spirit that we 
cannot escape. The fact is that as Jews and 
Americans, we have a stake in Israel’s 
future, 

Justice Brandeis and the ZOA—the first 
organization in America to promote and 
support the idea of a Jewish state—always 
understood this. 

I want to say to you members and leaders 
of the Zionist Organization of America— 
your work and accomplishments are inspir- 
ing. I salute you, I thank you.e 


JOBS PROGRAM 


@ Mr. SIMON. Mr. President, the 
Rock Island Argus is known as a con- 
servative newspaper, but it recently 
had an editorial calling for action on a 
jobs program. 

That newspaper knows what it is 
talking about because in the area of 
Rock Island County, IL, we have a 
substantial unemployment problem. 

It is an area with great potential, 
and it is suffering not because of a 
lack of local leadership but because of 
National Government trade policies 
and fiscal policies. 

The Federal Government simply 
should not shrug its shoulders and 
say, “that’s tough.” 

We ought to come up with some- 
thing constructive, and I am pleased to 
say this editorial endorses movement 
on the jobs front along the line I am 
calling for. 

I ask consent to insert this in the 
RECORD. 

The editorial follows: 


ON THE JoB 


It’s a point we have tired to make several 
times over the last several years. Now that 
U.S. Sen. Paul Simon, D-Ill, is taking up 
the refrain, perhaps something will come of 
the idea. 

Simon is proposing an $8 billion national 
jobs program similar to President Franklin 
D. Roosevelt's Works Progress Administra- 
tion (WPA). The WPA put three million 
Americans to work in the 1930s. 

“Since we're not going to let people 
starve,” says Simon, we face the choice of 
paying people for doing nothing or paying 
people for doing something. I think it makes 
infinitely more sense to pay people for 
doing something—to let them be produc- 
tive.” 

Simon’s philosophy seems to echo that of 
President Reagan, who has championed the 
concept of “workfare,” a system that re- 
quires welfare recipients to work in order to 
remain eligible for benefits. 

The work ethic has taken a beating in 
America in recent years, but most of us still 
believe that most people want to work, that 
they want to have a job to do, that they 
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want that feeling of belonging that produc- 
tivity provides. 

Under Simon's proposal, which he plans 
to introduce in the next session in Congress, 
people would be guaranteed a 32-hour work 
week. People could be used for day care, to 
repair sidewalks, plant trees, install tele- 
phones in the homes of the needy and many 
other jobs. 

At a cost of $8 billion a year, the program 
would constitute less than 1 pecent of the 
total federal budget. 

Simon estimates that this plan would put 
three million people to work and permit up 
to two members from the same family to 
participate. Roosevelt's WPA limited par- 
ticipation to one person per family. 

“There are a great many people who now 
view unemployment as something like the 
weather,” Simon says. “There’s nothing you 
can do about it.” 

The Illinois Democrat rejects that notion, 
and so do we. 

We hope the Congress and the adminis- 
tration can work together to support 
Simon’s proposal to help put Americans 
back to work. 


LATIN AMERICA’S DEBT CRISIS 


@ Mr. SIMON. Mr. President, the Chi- 
cago Tribune recently published an ar- 
ticle by Sol Linowitz and Galo Plaza 
on the debt crisis. 

We know Sol Linowitz for his leader- 
ship on the American business scene 
and for his leadership in a great many 
foreign policy thrusts, particularly the 
Panama Canal Treaty. 

Galo Plaza once served as President 
of Ecuador and was Secretary-General 
of the Organization of American 
States. 

They have written an article that 
makes as much sense to me as any- 
thing I have seen. 

It is a combination of factors we 
have to consider as we go about solv- 
ing this problem. And make no mis- 
take about it, we had better move on a 
solution, or we are inviting the crum- 
bling of some shaky democracies in 
Latin America. 

I ask that the article by Sol Linowitz 
and Galo Plaza be inserted in the 
REcorD, and I urge my colleagues to 
read it. 

The article follows: 


A DEBT Crisis THAT GOES ON AND ON 
(By Sol M. Linowitz and Galo Plaza) 


The debate over what to do about Latin 
America's debt crisis goes on and on as deci- 
sions and actions that could resolve the 
crisis continue to be put off, 

Payments on an accumulated debt of more 
than $380 billion are crippling Latin Ameri- 
ca’s economic prospects. The region is ex- 
porting capital at a rate twice that of Ger- 
many’s war reparations following World 
War I. Without the resources to invest in 
their own economic development or to meet 
basic human needs, many Latin American 
nations are plagued by historically high 
levels of unemployment and inflation, dete- 
riorating housing and public services, food 
shortages and rising street crime. 

In this situation, three things stand out 
clearly: 
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Latin America’s debt and growth crisis can 
be ended, but this will require decisive polit- 
cal leadership by the United States on sev- 
eral fronts. 

A broad consensus already exists on the 
basic elements of a solution. U.S. action 
must draw on these fundamentals. 

Key to any solution is sustained economic 
growth, which is possible only if Latin 
American countries get greater access to 
outside capital and continue to reform the 
management of their economies. 

Tragic as the failure to act has been for 
Latin America, it also has serious political 
and economic consequences for the United 
States, with its immense stake in the region. 
The United States has already lost export 
markets, worsening our trade deficit and 
eliminating as many as a million U.S. jobs. 
We have forfeited investment opportunities. 
The default of a major Latin debtor would 
badly damage the U.S. banking system. 

Economic paralysis in Latin America, 
moreover, heightens pressures for migration 
to the United States and frustrates efforts 
to control drug trafficking by preventing 
the development of alternatives to the earn- 
ings narcotics provide. 

Most important, the progressive weaken- 
ing of Latin American economies inevitably 
threatens to reverse the region's democratic 
gains, If the fragile process of consolidating 
democracy is undone, the best hope ever of 
building a community of free nations in this 
hemisphere will have been lost. 

Treasury Secretary James Baker's debt 
plan of late 1985 reflected the widely agreed 
view, first, that only through sustained 
growth can Latin America escape the debt 
trap and, second, that such growth will only 
occur if it is nourished by more external fi- 
nancing and nurtured by better economic 
management. 

Latin American countries have undertak- 
en many of the economic reforms called for 
in the Baker plan. In varying degrees they 
have expanded the role of the private 
sector, given greater emphasis to exports, 
devalued their currencies, cut public spend- 
ing and lowered inflation. With these 
changes, the countries are now far better 
prepared to make effective use of external 
capital. 

But the capital has not been forthcoming. 
The Baker proposals remain only that—pro- 
posals. They need to be implemented. Baker 
called on the commerical banks to increase 
their lending to debtor countries by a 
modest 2% percent a year, but instead the 
banks reduced their lending even further in 
1986. 

The Baker proposals also need to be sup- 
plemented. They do not, as formulated, 
offer enough capital to take Latin America 
very far toward recovery. The amount of 
new capital needed—$20 billion per year by 
informed estimates—must come mainly 
from commerical banks, without which no 
debt management program can succeed. 

Getting the banks to cooperate is the first 
task of political leadership. Over four years, 
the banks have steadily upgraded their fi- 
nancial positions. They are in better shape 
to provide the new loans that Latin Ameri- 
can countries are now better able to use. 
Making this happen, however, will require 
that the United States and other industrial 
countries take a more direct and active role 
in international debt negotiations. 

The U.S. and other governments must not 
only spur the banks toward additional lend- 
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ing to Latin America. They must also en- 
courage them in other vital directions, such 
as restructuring existing debt, increasing 
debt-equity swaps and writing off some 
loans to countries that cannot cope other- 
wise. 

Governments must revise banking rules 
that inhibit these initiatives. Banks have to 
be able to capitalize interest payments with- 
out penalty and absorb losses over extended 
periods on loans they have written down. 
And the United States and other creditor 
nations must share some of the final risks if 
they are to mobilize commerical bank re- 
sources. They can do so by offering loan 
guarantees, cofinancing and similar incen- 
tives. 

A second objective for leadership involves 
the international financial institutions—the 
World Bank, the International Monetary 
Fund and the Inter-American Development 
Bank. By raising their commitments to 
these critically important organizations, the 
United States, along with Japan and West- 
ern Eruope, can reassure the commerical 
banks that official agencies are sharing the 
lending burden. 

Finally, there is the most central issue of 
all: trade policy. Latin America needs ex- 
panded overseas markets, not further re- 
strictions. But in the United States and else- 
where, pressures for protectionism are 
rising. The administration and Congress 
must deal with a huge trade deficit and its 
negative impact on workers and businesses. 
But they must find ways to do so without 
erecting new obstacles to Latin American 
exports. 

Restoring economic vitality to Latin 
America is imperative. It is also possible. A 
year ago, the world saw in the Baker plan a 
U.S. commitment to active political leader- 
ship in dealing with a debt problem like 
that which confronts Latin America. The 
time to assert that leadership is now.e 


NAUM AND INNA MEIMAN: A 
DELICATE SITUATION 


@ Mr. SIMON. Mr. President, as I an- 
nounced to my colleagues last week, 
Inna Meiman was told in December 
that she would be permitted to leave 
the Soviet Union to obtain medical 
treatment for her cancer in the West. 

Unfortunately, Inna still remains in 
Moscow, waiting for the bureaucracy 
to process her visa. 

I remain extremely concerned that 
Naum, Inna’s husband, has not re- 
ceived permission to travel with Inna. 
A cancer patient needs the support of 
her family to maximize her chances of 
living. Allowing Inna to leave without 
Naum is both a blessing and a curse. 

There are some positive indications 
that Inna’s case may be resolved this 
week. I would heartily welcome the 
news that both Inna and Naum have 
been granted permission to leave. 

I strongly urge the Soviets to resolve 
this case in a speedy manner. 
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ORDER FOR RECOGNITION OF 
SENATOR PROXMIRE 


Mr. BYRD. I ask unanimous consent 
that Mr. PROXMIRE be recognized for 
not to exceed 5 minutes on Friday, fol- 
lowing the standing orders for the rec- 
ognition of the two leaders. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM FOR FRIDAY 


Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader may yet 
wish to have something to say, but we 
are ascertaining that right now. Until 
we have done that, let me proceed 
with a statement of the program for 
Friday. 

Under the orders entered, Mr. Presi- 
dent, the Senate will come in on 
Friday at 12 noon. Following the rec- 
ognition of the two leaders under the 
standing order, Mr. PRoxMIRE will be 
recognized for not to exceed 5 min- 
utes, after which there will be a period 
for the transaction of routine morning 
business for not to exceed 1 hour, 
during which time Senators will be 
permitted to speak for not to exceed 5 
minutes each. 

At the conclusion of routine morn- 
ing business, the Senate will resume 
consideration of H.R. 1 and the pend- 
ing question at that time will be the 
amendment that has been offered by 
the Republican leader, Mr. Do te. 
There will be no rolicall votes on 
Friday in connection with the legisla- 
tion. The only reason for any rollcall 
vote, if such should occur, would be 
dealing with the establishment of a 
quorum insofar as I can foresee. No 
resolutions will come over under the 
rule. The call of the calendar under 
rule 8 has been waived. When the 
Senate completes its business on 
Friday, it will go over until Tuesday 
next at 2 p.m. 

Meanwhile, committees are urged to 
take the opportunity to press forward 
on committee business. 


ADJOURNMENT UNTIL FRIDAY, 
JANUARY 16, 1987 


Mr. BYRD. Mr. President, the dis- 
tinguished Republican leader has indi- 
cated to me that he has no further 
business to transact today, that he has 
no further statement that he wishes 
to make, and that he will not be 
coming to the floor for the adjourn- 
ment over. Therefore, if there be no 
further business to come before the 
Senate, I move, in accordance with the 
order previously entered, that the 
Senate stand in adjournment until 12 
noon on Friday next. 

The motion was agreed to; and, at 
4:40 p.m., the Senate adjourned until 
Friday, January 16, 1987, at 12 noon. 
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EXTENSIONS OF REMARKS 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re- 
marks section of the CONGRESSIONAL 
Record on Monday and Wednesday of 
each week. 

Any changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
January 15, 1987, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JANUARY 16 


10:00 a.m. 
Foreign Relations 
To resume hearings on U.S. policy 
toward Iran. 
SD-419 


JANUARY 20 


9:30 a.m. 
Armed Services 
To resume hearings on the national se- 
curity strategy of the United States. 
SR-222 
Commerce, Science, and Transportation 
To hold hearings on competitiveness 
challenge for U.S. industry. 
SR-253 


Finance 
To resume hearings on the world econo- 
my and trade issues, focusing on a U.S. 
response to the international trade 
deficit. 
SD-215 
Rules and Administration 
To hold hearings on Senate committee 
resolutions requesting funds for oper- 
ating expenses for 1987. 
SR-301 


10:00 a.m. 
Foreign Relations 
Business meeting, to consider two trea- 
ties between the United States of 
America and the Union of Soviet So- 
cialist Republics on (1) the Limitation 
of Underground Nuclear Weapon 
Tests, and the Protocol thereto, 
known as the Threshold Test Ban 
Treaty (TTBT) signed in Moscow on 
July 3, 1974, and (2) the Underground 
Nuclear Explosions for Peaceful Pur- 
poses, and the Protocol thereto, 


known as the Peaceful Nuclear Explo- 
sions Treaty (PNET) signed in Wash- 
ington and Moscow on May 28, 1976 
(Ex. N, 94th Cong., 2nd Sess. ). 


SD-419 
Labor and Human Resources 
To hold hearings to review certain impli- 
cations of the Chernobyl nuclear pow- 
erplant incident. 
SD-430 
2:00 p.m. 
Armed Services 
To hold hearings on the relationship be- 
tween resource constraint and U.S. 
military strategy. 
SD-342 


JANUARY 21 


9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Organizational meeting, to consider 
committee budget for 1987, to adopt 
committee rules of procedure for the 
100th Congress, and to discuss sub- 
committee structure and assignments. 


SR-332 
Armed Services 
To continue hearings in open and closed 
sessions on the national security strat- 
egy of the United States. 
SD-138 
Rules and Administration 
To continue hearings on Senate commit- 
tee resolutions requesting funds for 
operating expenses for 1987. 
SR-301 
10:00 a.m. 
Environment and Public Works 


Business meeting, to mark up S. 185, au- 
thorizing funds for Federal highway 


construction programs. 
SD-406 
Governmental Affairs 
Business meeting, to consider pending 
committee business. 
SD-342 


Labor and Human Resources 
To hold hearings on work and welfare 
issues. 
SD-430 
10:15 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings to review 
Federal Savings and Loan Insurance 
Corporation recapitalization, emergen- 
cy bank acquisitions, nonbank banks, 
securities powers for bank holding 
companies, and bank check holds. 
SD-538 


JANUARY 22 


9:30 a.m. 
Energy and Natural Resources 
To hold oversight hearings on the world 
oil outlook. 
SD-366 
Finance 
To resume hearings on the world econo- 
my and trade issues, focusing on a U.S. 
response to the international trade 
deficit. 
SD-215 
10:00 a.m. 
Banking, Housing, and Urban Affairs 
To continue oversight hearings to 
review Federal Savings and Loan In- 
surance Corporation recapitalization, 
emergency bank acquisitions, nonbank 


banks, securities powers for bank hold- 
ing companies, and bank check holds. 
SD-538 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To hold oversight hearings on the NASA 
shuttle anomaly resolution activities. 
SR-253 
Environment and Public Works 
To continue to mark up S. 185, authoriz- 
ing funds for Federal highway con- 
struction programs. 
SD-406 


JANUARY 23 
9:30 a.m. 
Budget 
To continue hearings in preparation for 
reporting the first concurrent resolu- 
tion on the fiscal year 1988 budget. 
SD-608 
Environment and Public Works 
Environmental Pollution Subcommittee 
To hold oversight hearings to review 
problems posed by ozone depletion, 
the greenhouse effect, and climate 


change. 
SD-406 
Finance 
Social Security and Income Maintenance 
Programs Subcommittee 
To hold hearings on welfare reform. 
SD-215 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
To continue oversight hearings to 
review Federal Savings and Loan In- 
surance Corporation recapitalization, 
emergency bank acquisitions, nonbank 
banks, securities powers for bank hold- 
ing companies, and bank check holds. 
SD-538 
Foreign Relations 
To resume hearings on U.S. policy 
toward Iran. 
SD-419 


JANUARY 26 
9:30 a.m. 
Armed Services 
To resume hearings on the national se- 
curity strategy of the United States. 


SD-138 
10:00 a.m. 
Special on Aging 
To hold hearings on catastrophic health 
care costs. 
SD-628 
JANUARY 27 
9:30 a.m. 


Armed Services 
To continue hearings in open and closed 
sessions on the national security strat- 
egy of the United States. 
SR-222 
10:00 a.m. 
Foreign Relations 
To resume hearings on U.S. policy 
toward Iran. 
SD-419 
2:00 p.m. 
Armed Services 
To continue hearings on the national se- 
curity strategy of the United States. 
SR-222 
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JANUARY 28 


9:30 a.m. 
Armed Services 
To continue hearings on the national se- 
curity strategy of the United States. 
SR-222 
10:00 a.m. 
Energy and Natural Resources 
Business meeting, to consider pending 


calendar business. 
SD-366 
Labor and Human Resources 
To resume hearings on work and welfare 
issues, 
SD-430 
JANUARY 29 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To hold oversight hearings on aviation 
safety. 
SR-253 
JANUARY 30 
9:30 a.m. 
Commerce, Science, and Transportation 
Aviation Subcommittee 
To continue oversight hearings on avia- 
tion safety. 


SR-253 
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FEBRUARY 2 
10:00 a.m. 
Joint Economic 
To hold hearings on the state of the 
economy. 
SD-628 
FEBRUARY 3 
9:30 a.m. 


Energy and Natural Resources 
To hold oversight hearings on the cur- 
rent status of the Department of En- 
ergy's nuclear waste activities. 
SD-366 


FEBRUARY 4 
9:00 a.m, 
Select on Indian Affairs 
To hold hearings to review those pro- 
grams which fall within the jurisdic- 
tion of the committee as contained in 
the President’s proposed budget for 
fiscal year 1988. 
SD-G50 
9:30 a.m. 
Foreign Relations 
To resume hearings on U.S. policy 
toward Iran. 
SD-419 
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10:00 a.m. 
Agriculture, Nutrition, and Forestry 

To hold hearings to review those pro- 
grams which fall within the jurisdic- 
tion of the committee as contained in 
the President’s proposed budget for 

fiscal year 1988. 
SR-385 


FEBRUARY 5 
9:30 a.m. 
Energy and Natural Resources 
To resume oversight hearings on the 
current status of the Department of 
Energy’s nuclear waste activities. 
SD-366 


FEBRUARY 18 
10:00 a.m. 
Labor and Human Resources 
Business meeting, to consider pending 
calendar business, 
SD-430 
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SENATE—Friday, January 16, 1987 


The Senate met at 12 noon and was 
called to order by the Honorable TIM- 
OTHY E. WIRTH, a Senator from the 
State of Colorado. 


PRAYER 


The Chaplain, the Reverend Rich- 
ard C. Halverson, D.D., offered the fol- 
lowing prayer: 

Let us pray. 

God * * * hath made of one blood all 
nations of men, for to dwell on all the 
face of the earth, and hath determined 
the dates before appointed and the 
bounds of their habitation * * *.—Acts 
17: 24, 26. 

Gracious God and Father of all peo- 
ples, as we remember the life and 
dream of Martin Luther King, Jr., we 
recall the fundamental conviction of 
our Founding Fathers: “We hold these 
truths to be self-evident, that all men 
are created equal and that they are 
endowed by their Creator with certain 
inalienable rights, among which are 
life, liberty, and the pursuit of happi- 
ness.” Thank You, Father, for this 
transcendant view of life as You gave 
it. 

And forgive us, patient Father, for 
our failure to follow through on this 
indisputable truth. Grant that we may 
learn to take seriously this fundamen- 
tal belief at the heart of the American 
way. 

Help us, Lord, to honor this basic 
precept upon which our political 
system is built. Help us to be grateful 
for the diversity in the very nature of 
our being and greatness as a nation. 
Give us wisdom to see that diversity is 
the very essence of unity—that uni- 
formity is destructive of unity. Teach 
us to respect and honor our racial dif- 
ferences, to see racial minorities as 
God sees them, and deliver us from 
ever becoming the tyranny of a white 
majority. Let truth and justice prevail 
in our national life. We pray in the 
name of Him who is universal love. 
Amen. 


RECOGNITION OF THE 
MAJORITY LEADER 


The PRESIDENT pro tempore. 
What is the pleasure of the Senate? 

Mr. BYRD. Mr. President, I believe 
the standing order calls for the major- 
ity leader to be recognized. 

The PRESIDENT pro tempore. 
Under the previous order, the majori- 
ty leader is recognized. 

Mr. BYRD. I thank the Chair. 


SCHEDULE 


Mr. BYRD. Mr. President, the 
Senate is meeting today and will go 


over after today to next Tuesday. An 
order has been previously entered for 
action on next Wednesday on the 
House bill dealing with clean water. 

Today, there will be routine morning 
business; bills and resolutions may be 
introduced; Senators may speak. 
There will be no rollcall votes today. 

On Tuesday next, there will be con- 
tinuing debate, as there will be this 
afternoon, on the bill to clean up the 
Nation’s waters. I would hope that 
today we could get an agreement that 
would provide for the control and divi- 
sion of time for debate on Tuesday 
and on Wednesday. 

As I indicated the day before yester- 
day, we would need to get that agree- 
ment, perhaps by next Tuesday. I 
think we can do that today. I will dis- 
cuss that with the distinguished mi- 
nority leader. 

Mr. President, on Wednesday, the 
pending question, at 4 o'clock, will be 
on the amendment by Mr. DoLE to the 
House bill dealing with clean water. 
Following the disposition of the 
amendment by Mr. Do te, the Senate 
then will immediately vote on the 
House bill. Following the action on the 
House bill, the Senate will immediate- 
ly go to the concurrent resolution 
which was provided for in the course 
of the agreement on the day before 
yesterday. 

On the day before yesterday, I say to 
the distinguished Republican leader, 
we entered an order for controlled 
time on the concurrent resolution, 20 
minutes to be equally divided. We pro- 
vided that no amendments would be in 
order, no motions to commit would be 
in order, and that any motion to re- 
consider would have no time for 
debate thereon. I think we should pro- 
vide that at the expiration of the 20 
minutes or the yielding back thereof, 
the vote occur immediately on the 
concurrent resolution. If the distin- 
guished minority leader is not dis- 
agreeable to that, I will ask that now. 

Mr. DOLE. I have no objection. 

Mr. BYRD. Mr. President, I make 
the request. 

If the Chair would like me to formu- 
late the request, I ask unanimous con- 
sent that on Wednesday, upon the ex- 
piration or yielding back of the time 
ordered on the concurrent resolution, 
a vote then occur immediately and 
without any intervening motion or 
further action. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

Mr. BYRD. I thank the Chair, and I 
thank the Republican leader. 

Mr. President, how much time do I 
have remaining under the order? 


The PRESIDENT pro tempore. The 
Senator from West Virginia has 6 min- 
utes remaining. 


SOVIET HUMAN RIGHTS 
REPRESSION CONTINUES 


Mr. BYRD. Mr. President, the begin- 
ning of the 100th Congress, and this 
year’s bicentennial of the Constitution 
reaffirm the wisdom, durability, and 
vitality of our American democracy. 

Yet, as we demonstrate the strength 
of our system of government and the 
unique value of the individual free- 
doms upon which it was founded, we 
should remember that many nations 
do not enjoy the basic human liberties 
we cherish. 

Few nations embody the denial of in- 
dividual human rights so clearly as 
does our major adversary in the world 
arena—the Soviet Union. 

It is for these reasons that the 
democratically elected—and I stress 
the words “democratically elected“ 
representatives of the American 
people make it an important priority 
of the new Congress to condemn con- 
tinuing Soviet human rights abuses 
and to dedicate themselves to support 
the full provision of human rights to 
all Soviet citizens. 

It is for these reasons that I and the 
able Republican leader will introduce 
today a concurrent resolution to reem- 
phasize the strong protest of Congress 
against the denial of human rights in 
the Soviet Union. 

Our resolution highlights the plight 
of Soviet Jewry, and other minorities 
in the U.S.S.R., who have suffered so 
much under Soviet oppression. 

We know that there have been posi- 
tive developments recently in some 
well-known human rights cases in the 
Soviet Union. The Congress appreci- 
ates that Andrei Sakharov and his 
wife have been freed from internal 
exile, for example, and that, David 
Goldfarb was allowed to emigrate. 

However, hundreds of thousands of 
Soviet Jews have indicated their desire 
to leave the U.S.S.R. for Israel, and 
fewer than 1,000 were permitted to 
emigrate in 1986—the second lowest 
total in many years. 

Newly published Soviet emigration 
regulations, which actually limit the 
number of individuals eligible to emi- 
grate, became effective on January 1. 

Last Sunday’s New York Times car- 
ried another report about the continu- 
ing restrictions the Soviets impose on 
emigration, especially regarding Jews 
seeking exit visas. I shall insert this ar- 
ticle—headlined “No Easing of Exit- 
Visa Battles for Many in Soviet“ into 
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the Recor at the conclusion of my re- 
marks. 

The Soviet Union still denies basic 
human rights to many other citizens 
on religious, political, ethnic, and cul- 
tural grounds. 

In recognition of this continued re- 
pression, the resolution by Mr. DOLE 
and myself further calls upon the So- 
viets, as a good faith measure, to im- 
mediately release several prisoners of 
conscience and to immediately permit 
several “refuseniks” to emigrate. 

Congress must underscore to the So- 
viets that continued human rights 
abuses seriously affect the atmosphere 
for productive negotiations on other 
aspects of bilateral relations between 
our nations, and make more difficult 
the reaching of viable agreements be- 
tween us. 

Mr. President, the distinguished Re- 
publican leader and I will introduce, as 
I say, this resolution today to under- 
score these congressional sentiments, 
which reflect the sentiments of the 
American people, and to give our col- 
leagues the opportunity to cosponsor 
this important measure. 

We intend to bring this resolution 
before the Senate in the near future. I 
am confident that the Senate will send 
a strong and unmistakable message to 
the Soviet Union about human rights. 

As soon as the Republican leader 
has had an opportunity to speak under 
the standing order I will then submit 
the concurrent resolution on behalf of 
Mr. Dolx and myself. 

I ask unanimous consent that the 
New York Times article about continu- 
ing Soviet emigration restrictions be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Jan. 11, 1987] 
No EASING OF EXIT-VISA BATTLES FOR MANY 
IN SOVIET 
(By Felicity Barringer) 

Moscow, January 10.—In the last two 
weeks Naum Meiman has made many visits 
to Soviet Government offices, spending 
hours in the bitter cold chasing evanescent 
assurances that the next piece of paper he 
obtains will secure the promised exit visa 
for his cancer-stricken wife. 

While Mr. Meiman, 74 years old, goes 
from office to office seeking precise infor- 
mation on the requirements that his wife 
must fulfill, Alexander Ioffe, 48, sits at 
home on the outskirts of Moscow, in the 
midst of a hunger strike to force visa au- 
thorities to reverse themselves and grant his 
23-year-old son an exit visa. 

The tug-of-war between these two veter- 
ans of a decade of emigration battles and 
their old adversaries, the state visa authori- 
ties, provides a profile of what has not 
changed in the Soviet Union, at a time when 
rhetorical and substantive changes in Soviet 
human rights policies seem to occur with 
startling frequency. 

380,000 APPLICATIONS PENDING 

“As far as Jews are concerned, I think 
things are, if anything, a little worse than 
they were,” Mr. Meiman said on Friday 
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evening, shortly after he arrived home with 
a questionnaire authorities say his wife 
must complete. 

The National Conference on Soviet Jewry 
said in Washington on Thursday that 914 
Jews were allowed to leave the Soviet Union 
last year, a 20 percent drop from the figure 
of 1,140 in 1985 and far below the total of 
51,000 in 1979, the peak year of a wave of 
emigration that began in the détente of the 
mid-1970's. 

The figures are compiled in Vienna, the 
first stop in the West for all Jews leaving 
the Soviet Union, according to association 
officials. 

The group's report said 380,000 Jews had 
pending exit applications. 

Group spokesmen have acknowledged the 
dramatic impact of the well-known cases 
that were resolved last year, including the 
East-West exchange that gave freedom last 
February to Anatoly B. Shcharansky, who 
has since taken the name Natan Shchar- 
ansky. Other prominent cases involved the 
departure of a veteran dissident, David 
Goldfarb, with Armand Hammer in Octo- 
ber, and the release from exile of Andrei D. 
Sakharov and his wife, Yelena G. Bonner. 

Myrna Shinbaum, associate director of 
the organization, said, “We feel that 1986 
was a year of dramatic developments, but 
for Soviet Jews it was very disappointing. 

Mr. Ioffe, sitting in a track suit in his 
kitchen said: “Not much has changed. 
There hasn't been an arrest in months, and 


that is good. But I can't see that much else 


has changed.” 

Mr. Ioffe's son Dmitri applied for emigra- 
tion permission in August and was refused. 
Mr. Ioffe says he believes that official anger 
over his own 10-year struggle for emigration 
was reflected in his son’s refusal—although, 
given emigration statistics, the chances for 
refusal of any application are high. 

Mr. Ioffe, a mathematician, said on Friday 
that his employers had recently begun the 
process of taking away his job; he has been 
refused permission to emigrate several times 
since his first application in 1976. 

Authorities have the option of reconsider- 
ing earlier refusals, and just such reconsid- 
eration was promised for Naum Meiman by 
the Soviet Foreign Minister, Eduard A. She- 
vardnadze, in a meeting with Senator Gary 
Hart last month. Mr. Shevardnadze also 
guaranteed Inna Meiman's right to seek 
treatment in the West. 

But Mrs. Meiman, suffering from an inop- 
erable tumor of the neck, said the bureau- 
cratic delays could render ineffective what- 
ever new treatments might be available in 
the United States. 

For some days after Mr. Hart brought 
word of the guarantee, Mrs. Meiman reject- 
ed the idea of leaving without her husband, 
one of the original members of a Soviet 
human rights monitoring group in the 
1970's 

Eventually, she said on Friday, “he con- 
vinced me that if I could be cured and 
helped, it would be better for everybody.” 

“But,” she said, “to hear different things 
every day you're going,’ ‘you're not going,’ 
‘you're going'—it’s awful.” 


Mr. BYRD. Mr. President, I yield 
the floor. 


RECOGNITION OF THE 
MINORITY LEADER 


The PRESIDENT pro tempore. The 
Senate recognizes the distinguished 
minority leader. 
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Mr. DOLE. Mr. President, I thank 
the distinguished Presiding Officer. 

Let me say that it is always an inspi- 
ration to see the distinguished Senator 
from Mississippi, particularly in his 
new role, and we certainly look for- 
ward to many happy days on the 
Senate floor and congratulate again 
the distinguished Presiding Officer. 


RESOLUTION ON DECEPTIVE 
SOVIET EMIGRATION REGULA- 
TIONS 


Mr. DOLE. Mr. President, I join 
with the distinguished majority 
leader, as he has indicated, in the in- 
troduction of the resolution exposing 
the Soviet Union’s deceptive new emi- 
gration regulations and demanding 
Soviet observance of internationally 
recognized human rights. 

As the majority leader has indicated, 
I hope that all Senators will take note 
of this resolution and become cospon- 
sors so we may send a clear signal to 
the Soviets how we view human rights 
and how we view this deception. 

I am also saddened that we need to 
have another resolution. We have ad- 
dressed this issue in the Senate before. 
Each year we have the international 
outrage expressed and the sentiments 
grow stronger over the Kremlin’s 
trampling of the fundamental human 
rights of its citizens. Each year inter- 
national concern and the concern of 
the Senate grow deeper over the 
plight of thousands of Jews denied the 
basic right to emigrate, a right the So- 
viets are pledged and obligated to ob- 
serve. And each year international de- 
mands and demands of the Senate 
grow louder for the Soviets to finally 
do what is right and what is humane. 


STANDING WITH FREE PEOPLE EVERYWHERE 

By this resolution, we stand once 
again with free people around the 
world, to demand of the Kremlin: let 
these people go. Let them join their 
families and friends. Let them return 
to their religious and cultural home- 
land, or other chosen lands. Let them 
find their freedom. 

And what has been the Soviet 
answer so far? In 1986, with hundreds 
of thousands seeking to leave, less 
than 1,000 were permitted to do so. 
Many others continued to suffer pun- 
ishment, directly or indirectly, even 
for asking for the right to leave. 

And, now, on top of that, the Soviets 
promulgate new emigration regula- 
tions, which will tighten the clamps 
even more and then add insult to 
injury by trumpeting these regula- 
tions as reform and liberalization. 

ENOUGH OF SOVIET DUPLICITY 

Enough of this kind of duplicity. 
Let's call this Soviet maneuver just 
what it is—a barbaric deception. We're 
not fooled by it. We're not going to 
stand for it. 


1368 


And let us further make clear to the 
Soviet leadership that we will never be 
able to carry on truly normal rela- 
tions, until the Soviets demonstrate— 
in deed as well as word—their inten- 
tion to observe internationally recog- 
nized human rights standards. Until 
that time, their deplorable record will 
continue to poison the air and under- 
mine the prospects for achieving ac- 
ceptable agreement on the many 
issues which divide our two countries. 

I would like to include in the RECORD 
a telling statement on this subject re- 
cently released by the National Con- 
ference on Soviet Jewry and its chair- 
man, Morris B. Abram. 

I happened to watch the Larry King 
Show last night, and there was a Rus- 
sian representative from the Soviet 
Embassy here who was talking about 
their liberalization, about a new era in 
the Soviet Union. If, in fact, that is 
the case, and I hope it is, then I think 
we have had enough of this kind of 
duplicity. If, in fact, there is a change, 
if Mr. Gorbachev is changing not only 
the way he looks at the world but the 
way the Soviet Union looks at people 
who would like to leave that country, 
then I think there is certainly a 
number of ways they can demonstrate 
that. There are hundreds of thousands 
of ways that they could demonstrate 
that, as I have indicated before. 

ANSWER TO SHCHARANSKY’S CALL 

Mr. President, in conclusion, I would 
recall for the Senate the appearance 
in Washington several weeks ago of 
Anatoly Shcharansky, who was here 
to help us observe Human Rights Day. 
His message on that occasion was 
simple, straightforward and eloquent: 
We can’t stop pushing until the 
human rights of the Soviet people—all 
the Soviet people—are fully restored. 
We can’t stop pushing until every 
Soviet citizen who wants to is permit- 
ted to exercise his right of emigration. 

Mr. President, let us demonstrate 
our determination to keep pushing by 
passing this resolution, with 100 co- 
sponsors. 

So I thank the distinguished majori- 
ty leader for letting me join with him 
and I ask unanimous consent that 
along with my statement a news re- 
lease from the National Conference on 
Soviet Jewry be printed in the RECORD 
along with a statement of the National 
Conference on Soviet Jewry, an analy- 
sis of the decree on emigration issued 
by the Supreme Soviet on November 6, 
1986. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

New Sovier REGULATIONS ON EMIGRATION 
ARE DENOUNCED AS “DECEPTION” BY 
Morris B. ABRAM, CHAIRMAN OF NATIONAL 
CONFERENCE ON SOVIET JEWRY 
New York, November 25, 1986.—The 

Soviet Union's newly-issued regulations on 

emigration were denounced today as “prop- 

aganda designed to deceive the West.” 
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Morris B. Abram, chairman of the Nation- 
al Conference on Soviet Jewry and of the 
Conference of Presidents of Major Ameri- 
can Jewish Organizations, told a news con- 
ference: 

“The decree of the USSR’s Council of 
Ministers, issued November 6, offers little 
hope for an early rise in emigration from 
the Soviet Union, now at its lowest level in 
15 years. 

“The decree ignores Soviet commitments, 
solemnized in the Universal Declaration of 
Human Rights and the Helsinki Accords, to 
permit emigration of its citizens as a matter 
of right. 

“The decree restricts the conventional in- 
terpretation of family ties and thus could be 
used to justify still further cutbacks in the 
emigration of Soviet Jews to Israel. 

“Soviet affairs specialists and Jewish lead- 
ers with whom I have consulted join me in 
the conclusion that the new Soviet regula- 
tions, presented by the Kremlin as easing 
the process of leaving the country, were 
issued not as the legal basis for increasing 
emigration but as a restrictive measure 
crafted as propaganda designed to deceive 
the West and silence the growing volume of 
international protests against the cruel 
policy of the Soviet regime in matters of 
Jewish emigration, culture and religion,” 
Mr. Abram said. 

VIENNA CONFERENCE 


Mr. Abram spoke on the eve of his depar- 
ture for Vienna, where he will serve as a 
public member of the U.S. delegation to the 
follow-up conference on the Helsinki Ac- 
cords. He will participate in discussions on 
“Basket III” of the agreement, dealing with 
human rights. 

“In Vienna, Mr. Abrams said, Soviet rep- 
resentatives will have to answer for their 
country’s failure to comply with the human 
rights provisions of the Helsinki Accords. 

“The new decree has been prepared to 
meet this criticism, but it offers neither 
hope nor encouragement to the hundreds of 
thousands of Jews who have expressed their 
desire to emigrate to Israel,” he said. 

Mr. Abram told the news conference, 
“The new decree makes no mention of emi- 
gration as a right and thus leaves Soviet au- 
thorities with absolute power to reject ap- 
plications for emigration. 

“The new decree spells out no less than 
nine reasons for denying requests for emi- 
gration, especially a catch-all provision that 
gives Soviet authorities the right to reject 
applications on grounds of “insuring the 
protection of social order, health or the 
morals of the population. 

“The new decree is a codification of re- 
strictive Soviet practices gradually put into 
effect since 1979, and confirms the view of 
Secretary of State George Shultz who, in as- 
sessing the USSR's policy on Jewish emigra- 
tion last month, stated: ‘The situation is 
bleak and deteriorating.’ ” 

PERFORMANCE NOT PROPAGANDA 


Mr. Abram added: “If the Soviet Union 
wants to demonstrate a new and human 
face to the world and demonstrate that it 
lives up to its solemn international commit- 
ments, it need only free the Prisoners of 
Conscience whom it has incarcerated for 
teaching Hebrew and insisting on the right 
to be repatriated to Israel; grant visas to the 
thousands of refuseniks, many of whom 
have been waiting for 10 years or more to 
emigrate; and start issuing visas to the hun- 
dreds of thousands of Soviet Jews who have 
initiated the emigration procedure by re- 
questing and receiving invitations from 
their relatives in Israel. 
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“We would dearly like to be proven wrong 
in our assessment of the recent Soviet 
decree,” Mr. Abram said. “Let them stop 
harassing, intimidating and arresting Jewish 
activists. And let them let our people go. 

“Until that happens, we can only regard 
the issuance of the Nov. 6 regulations as 
still another Soviet effort to deceive the 
West into relaxing its demands. 

“Soviet performance is what the Jewish 
community and the free world are waiting 
for. We will carefully monitor the imple- 
mentation of the new regulations, and we 
will judge the Soviet Union by its results. 
The campaign for Soviet Jewry, with repa- 
triation to Israel as its primary goal, contin- 
ues with undiminished strength and deter- 
mination. 


ANALYSIS OF DECREE ON EMIGRATION ISSUED 
BY THE SUPREME SOVIET—NOVEMBER 6, 1986 


1. The new decree, which updates a 1970 
statute on entry into the USSR, for the first 
time recognizes that departures by ordinary 
citizens is acceptable rather than criminal. 

2. Emigration is not a Soviet norm, in con- 
tradiction to Western practices. The new 
decree follows that tradition, and merely 
creates some possibility for limited numbers 
of people to leave, 

3. The decree, enlisting formal new rules 
on who may leave, offers little hope for 
hundreds of thousands, mostly Jews, known 
to be seeking the right to leave. This in- 
cludes over 11,000 Jewish refuseniks who 
have applied and have been refused permis- 
sion to go to Israel. 

4. The decree codifies existing restrictive 
practices operational since 1980. This prac- 
tice allowed Jews to leave on the basis of 
family reunification only, rather than as a 
fundamental human right. It also restricted 
the conventional interpretation of family to 
that of the nuclear family, condemning 
hundreds of thousands of people from ever 
cg much less receiving permission, to 
eave. 

5. The new decree disregards many of the 
human rights provisions of three interna- 
tional documents, notably the Universal 
Declaration on Human Rights, the Interna- 
tional Covenant on Civil and Political 
Rights, and the more recent Helsinki Ac- 
cords, to which the Soviet Union is a signa- 
tory. This selective interpretation of inter- 
national agreements to which the Soviet 
Union is a signatory casts doubt on the full 
adherence by the Soviet Union to other 
international covenants or accords in the 
future. 

6. The codification of existing restrictive 
emigration procedures has been welcomed 
by some critics who maintained that prac- 
tice has been arbitrary and secret. While 
this effort to legitimize through codification 
could be progressive, it actually violates the 
spirit as well as the letter of international 
laws and practice in regard to the right to 
leave one’s country, to join relatives and 
friends in other countries as one chooses, 
and to live where conscience decrees. 

7. The public release of the decree masks 
the reality of Soviet emigration practices at 
a time when it faces public criticism for 
human rights violations, at the current 
Review Conference of the Helsinki Final 
Act underway in Vienna. 

8. The decree continues the Soviet prac- 
tice of withholding permission from those 
who have “knowledge of State secrets“. 
While a state may have legitimate security 
concerns, and limit exit permits to those ex- 
posed to military secrets, the decree does 
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not define the term and has no ceiling on 
time. This vagueness is consonant with 
Soviet practice of arbitrarily denying the 
right to repatriate to Israel to hundreds of 
families, many of whom have been waiting 
over fifteen years. Forgotten was Commu- 
nist Party General Secretary Mikhail Gor- 
bachev's promise in Paris, over a year ago, 
that such cases would be resolved within 
five years or, at a maximum, ten years. 

9. While the decree deals essentially with 
procedure in an apparent effort to conform 
to international standards and law, many 
loopholes still exist. We can only demand 
performance. The Soviet Union seeks re- 
spectability and to divert reasonable criti- 
cism of emigration practices, The issue is 
whether Moscow will answer the legitimate 
aspirations and questions of hundreds of 
thousands of Soviet Jews who seek repatri- 
ation to Israel, and reunification with rela- 
tives, or are they seeking to arbitrarily limit 
the number of people who want to leave. 

10. The decree restricts the conventional 
interpretation of family ties, and could be 
used to justify still further cutbacks in the 
emigration of Soviet Jews to Israel. 

11. The new decree makes no mention of 
emigration as a right, and continues to leave 
Soviet authorities with absolute power to 
reject applications for emigration. 

12. The new decree spells out nine reasons 
for denying requests for emigration, espe- 
cially a catch-all provision that gives au- 
thorities the right to reject applications on 
grounds of “insuring the protection of social 
order, health or the morals of the popula- 
tion”. 

13. The new decree is a codification of re- 
strictive Soviet practices gradually put into 
effect since 1979, and confirms the view of 
Secretary of State George Shultz who, in as- 
sessing the USSR's policy on Jewish emigra- 
tion last month stated: “The situation is 
bleak and deteriorating.” 

If the Soviet Union wants to demonstrate 
a new and human face to the world and 
demonstrate that it lives up to its solemn 
international commitments, it need only 
free the Prisoners of Conscience whom it 
has incarcerated for teaching Hebrew and 
insisting on the right to be repatriated to 
Israel; grant visas to the thousands of re- 
fuseniks, many of whom have been waiting 
ten years or more to emigrate; and start is- 
suing visas to the hundreds of thousands of 
Soviet Jews who have initiated the emigra- 
tion procedure by requesting and receiving 
invitations from their relatives in Israel. 


CURRENT HUMAN RIGHTS 
POLICIES OF THE SOVIET UNION 


Mr. BYRD. Mr. President, I thank 
the Republican leader for his excel- 
lent statement in support of the con- 
current resolution. It has been cleared 
by both sides in the Foreign Relations 
Committee and I, therefore, now send 
it to the desk. 

I ask unanimous consent that it be 
placed on the calendar and that Sena- 
tors may have the privilege of adding 
their names as cosponsors throughout 
the day. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. We can have it read ata 
later time. 

Mr. DOLE. I thank the majority 
leader. 
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I urge my colleagues on both sides to 
become cosponsors of this concurrent 
resolution. 

Mr. PROXMIRE. Mr. President, if 
the Senator will yield for that pur- 
pose, I ask unanimous consent that I 
be made a cosponsor of the resolution. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

The text of the concurrent resolu- 
tion follows: 


S. Con. REs. 8 


Whereas the Soviet Union has been 
waging a concerted campaign against teach- 
ers of Hebrew and other Jewish activists, 
continues to incarcerate prisoners of con- 
science, and still denies basic human rights 
to many of its citizens on religious, political, 
ethnic, and cultural grounds; 

Whereas the Union of Soviet Socialist Re- 
publics has recently adopted deceptive emi- 
gration regulations which— 

(1) do not permit emigration for religious, 
national or political reasons; 

(2) codify the previous pretexts for deny- 
ing emigration permits even in cases involv- 
ing the reunification of immediate families; 
and 

(3) substantially limit the number of indi- 
viduals eligible for emigration; and 

Whereas nearly 400,000 Soviet Jews have, 
at considerable personal risk, indicated their 
desire to leave the Union of Soviet Socialist 
Republics for Israel, but during 1986 less 
than 1,000 Jews have been allowed to emi- 
grate: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
hereby— 

(1) strongly protests the continued human 
rights repression in the Soviet Union, espe- 
cially the new emigration regulations, de- 
spite Soviet attempts to appear to be in 
compliance with its international human 
rights obligations while continuing to vio- 
late the Final Act of the Conference on Se- 
curity and Cooperation in Europe (also 
known as the “Helsinki Final Act”) and 
other international human rights agree- 
ments; 

(2) declares that the Soviet Union's con- 
tinued human rights abuses, especially its 
refusal to permit all those who wish to emi- 
grate to do so, seriously affect the atmos- 
phere for productive negotiations on other 
aspects of bilateral relations between the 
United States and the Union of Soviet So- 
cialist Republics and make more difficult 
the reaching of viable agreements with the 
Soviet Union; 

(3) calls upon the Soviet authorities, as a 
good faith measure, immediately to release 
Iosif Begun, Yuli Edelshtein, Iosif Berensh- 
tein, Aleksandr Ogorodnikov, Levko Lu- 
kyanenko, Father Alfonsas Svarinskas, 
Viktor Valter, and Mart Niklus, and immedi- 
ately to permit Ida Nudel, Vladimir Slepak, 
Aba Taratuta, Janis Rozhkalns, Serafim Ev- 
syukov, their families, and other “refuse- 
niks” to emigrate; and 

(4) dedicates itself as a priority in the One 
Hundredth Congress to support the restora- 
tion of human rights to all Soviet citizens 
and, especially, the internationally recog- 
nized right of all those Soviet Jews and 
others who have requested exit permits to 
emigrate. 
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JANUARY 16, (1837): SENATE REVERSES 
CENSURE OF PRESIDENT 

Mr. DOLE. Mr. President, today 
marks a notable anniversary in the 
Senate’s history. One hundred and 
fifty years ago the Senate voted to ex- 
punge from its Journal a resolution of 
censure against the President. Three 
years earlier, this body administered 
an unprecedented rebuke to President 
Andrew Jackson in a resolution declar- 
ing that he had “assumed upon him- 
self authority and power not conferred 
by the Constitution and the laws, but 
in derogation of both.” 

This conflict began in 1832 when the 
Chief Executive vetoed legislation to 
renew the Bank of the U.S. Federal 
Charter. Since 1816, this private finan- 
cial institution had exercised exclusive 
control over the Government’s depos- 
its. Jackson and his Senate supporters, 
led by Missouri Democrat Thomas 
Hart Benton, argued that the Bank 
was unconstitutional, and they also be- 
lieved that it aided commercial inter- 
ests in the Northeast at the expense of 
the rest of the Nation. After Jackson 
defeated Henry Clay, a strong Bank 
ally, in the 1832 Presidential election, 
he withdrew Government funds from 
the Bank. Subsequently, Jackson re- 
fused a Senate request for bank-relat- 
ed documents that he considered privi- 
leged. This prompted the Senate’s 
antiadministration majority in 1834 to 
censure the President. 

Senator Benton worked tirelessly 
over the next 3 years to have this blot 
removed from Jackson's record. Final- 
ly on January 16, 1837, as the ailing 
President was preparing to leave 
office, the Democrats, with a new ma- 
jority in the Senate, achieved Benton’s 
wish. By a vote of 24 to 19, the Senate 
directed its Secretary to draw heavy 
black lines around the censure nota- 
tion in its 1834 Journal. The Demo- 
crats thrilled to their great symbolic 
victory while Henry Clay, dressed in 
black to mourn the Constitution, con- 
cluded: “The Senate is no longer a 
place for any decent man.” 


PAUL NITZE’S BIRTHDAY 


Mr. DOLE. Mr. President, today is 
the anniversary of another outstand- 
ing American, Paul Nitze. We have all 
known Paul Nitze either personally or 
known of his work for many Presi- 
dents in both parties. 

I am pleased to join my colleagues 
today in expressing this body’s admi- 
ration for a dedicated American. Paul 
Nitze has served his country with dis- 
tinction during his many years of 
public service. 

He has traveled the globe on behalf 
of nine Presidents in the quest to find 
solutions to the ever present danger of 
the nuclear arms race. It has never 
been an easy task, but Paul has given 
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much of his life to this high stakes 
mission. 

Mr. President, I ask my colleagues to 
join me in sending this special 80th 
birthday greeting to a distinguished 
American, Paul Henry Nitze. 


POW/MIA RESOLUTION 


Mr. DOLE. Mr. President, during 
the 99th Congress, I introduced legis- 
lation with the intention of raising the 
American consciousness on the issue 
of our servicemen who are unaccount- 
ed for, and still missing, from South- 
east Asia. I pledged that we would 
never forget the sacrifices of those 
brave soldiers, and I further assured 
their families that we would never rest 
until a satisfactory accounting of all 
our POW’s and MIA’s had been made. 
Today, in recognition of the courage 
and dedication of these special fami- 
lies, I would like to reintroduce legisla- 
tion to display the National League 
of Families” POW/MIA flag in the 
Capitol rotunda. 

Mr. President, the display of this 
flag is the least we can do for our serv- 
icemen and their families. 

Mr. President, I send the concurrent 
resolution to the desk and ask for its 
appropriate referral. 

The PRESIDING OFFICER (Mr. 
WIRTH). The concurrent resolution 
will be appropriately referred. 

The concurrent resolution (S. Con. 
Res. 9) reads as follows: 

S. Con. REs. 9 

Whereas America can never forget the 
sacrifices of our brave servicemen who are 
still missing in action, nor the heroic suffer- 
ing of our prisoners of war; 

Whereas the families of these Americans, 
having suffered greatly themselves, have 
joined together as the National League of 
Families to further the awareness of POW/ 
MIA issues; 

Whereas the official National League of 
Families POW/MIA flag symbolizes the na- 
tionwide recognition that is justly deserved 
by the missing and unaccounted for service- 
men of all armed conflicts; and 

Whereas the POW/MIA flag is an effec- 
tive means of further raising public con- 
sciousness on this key American issue: 

Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the National 
League of Families POW/MIA flag may be 
displayed in the Capitol Rotunda until a 
satisfactory accounting of all Vietnam 
POW/MIA's has taken place. The POW/ 
MIA flag so displayed shall be in such size 
and at such place as the Architect of the 
Capitol, the Speaker and the Minority 
Leader of the United States House of Rep- 
resentatives, and the Majority and Minority 
Leaders of the United States Senate shall 
designate. 


RECOGNITION OF SENATOR 
PROXMIRE 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin [Mr. PROXMIRE] is recog- 
nized for not to exceed 5 minutes. 
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TIME FOR CONGRESS TO ACT 
ON BANK REGULATION 


Mr. PROXMIRE. Mr. President, on 
December 29, 1986, the Wall Street 
Journal in a front page story reported 
that the Comptroller of the Currency, 
the FDIC, and the Fed are all permit- 
ting the Nation’s commercial banks to 
enter underwriting, real estate, and in- 
surance in ways that clearly violate 
both the spirit and the letter of the 
Nation's basic banking laws. Why? Be- 
cause the banks argue that they have 
lost more and more of the market for 
business loans. At the end of 1984 Fed- 
eral Reserve data indicates that the 
Nation’s banks had only about one- 
fourth of the country’s commercial 
credit market. The other three- 
fourths say the banks, is being fi- 
nanced by insurance companies, 
mutual funds, securities firms, and 
others. At the end of 1984, commercial 
banks had barely more than half of 
the deposits and money market hold- 
ings of household businesses and gov- 
ernments, compared with 64 percent 
at the end of 1974—10 years. Five of 
the six biggest banks in the world are 
Japanese. 

So what are the regulators doing 
about it? Well, get this—from the Wall 
Street Journal, the comptroller's 
office is actively working with banks 
for new dodges of the old slate of 
banking laws. The Comptroller has 
even put together a unit to concoct 
new organizational structures for 
banks.” Think about that one for a 
minute. What does it mean? It means 
the bank regulators are devoting this 
regulatory zeal—not to enforcing the 
law, but to actively work with the 
banks for “new dodges.” This is outra- 
geous. 

Richard Fitzgerald, the Comptroller 
of the Currency’s Counsel, is reported 
as saying, “We work with banks all the 
time to find a way to get an interpre- 
tation that gives them—the banks— 
more freedom.” Now how about that? 
As if the banks cannot hire their own 
slick lawyers and smart accountants, 
the regulator of all 5,000 federally 
chartered banks reports that that 
office, set up to enforce the law and 
regulate banking under the law, is de- 
voting its time and resources to help- 
ing the banks go under, over and 
inside the law. Here is a classic shock- 
ing conflict of interest, if ever there 
was one. What is the Comptroller’s 
job? Isn’t it to enforce the spirit as 
well as the letter of the law? Has the 
Comptroller been given the authority 
to regulate the federally chartered 
banks in order to enable them to evade 
the law? This is akin to a police de- 
partment that ignores a city’s traffic 
laws and devotes itself to instructing 
the public on how to evade the laws— 
how to sneak through red-traffic 
lights, how to evade the 55 mile per 
hour speed limit and zoom up to 
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speeds of 70 and 75 miles per hour 
without getting caught. 

Now it may well be that the Glass- 
Steagall Act and the Bank Holding 
Company Act should be revised. If so, 
let the Comptroller and the Fed and 
the FDIC come before the Senate and 
House Banking Committees and tell us 
exactly how they think we should 
revise the law. The committees will 
listen carefully. They will also hear 
the views of the regulators. It may 
well be that after 50 years we need to 
revise these banking laws. Maybe they 
should be repealed. The Congress will 
be given every opportunity to do this. 
But meanwhile these laws are the law 
of the land. Banks should obey them. 
And certainly the bank regulators 
should enforce them. Should banks 
underwrite securities? Should banks 
deal in real estate? Should banks sell 
insurance? 

These issues are not complicated. 
The law on the books at this time 
denies banks the right to exercise each 
of these powers. This Senator believes 
we should modify the law in some re- 
spects. Such modification can and 
should stay within the spirit of the 
Glass-Steagall and Holding Company 
Acts. But we can modify both statutes 
to preserve the safety and soundness 
of our commercial banks and prevent 
unfair conflict of interest. At the same 
time we can also provide a chance for 
banks to compete in some specific, lim- 
ited cases of securites underwriting, in- 
surance, and other closely related to 
banking. 

But this should not be determined 
by a conspiracy between the banks 
that, of course, want all the powers 
they can get and their regulators who 
are falling all over themselves to ac- 
commodate them. The Constitution 
gives the Congress the authority to 
regulate interstate commerce. The 
Congress has exercised that authority 
in basic legislation that has endured 
for many years. Whether and how the 
laws should be changed is strictly the 
prerogative of the Congress. It is cer- 
tainly not the prerogative of the regu- 
lated industry or those charged by the 
Congress with regulating the industry. 
As the Wall Street Journal so well doc- 
uments, the regulators have estab- 
lished themselves as supine handmai- 
dens of the banks they are supposed to 
regulate. It is true that Congress has 
not acted for many years. It is true 
that the needs of the capital markets 
and the nature of our financial institu- 
tions have changed during that period. 
Now it’s time for the Congress to act. 
It is also time for the regulators to 
regulate in strict accordance with the 
law. 

I ask unanimous consent that the ar- 
ticle to which I refer from the Decem- 
ber 29 issue of the Wall Street Journal 
be printed in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

(From the Wall Siret Journal, Dec. 29, 

1 


U.S. REGULATORS Move To LET BANKS ENTER 
SEVERAL NEW BUSINESSES 
(By Monica Langley) 

WASHINGTON.—A few months ago over 
lunch, Federal Reserve Board Chairman 
Paul Volcker and Treasury Undersecretary 
George Gould discussed threats by several 
major U.S. banks to avoid federal regulation 
by dropping their bank charters. 

“We asked ourselves, ‘What if the 10 big- 
gest banks left the system—what would 
happen?“ says Mr. Gould. We had a spir- 
ited conversation, and it became clear that 
we didn’t want to preserve regulations while 
losing the regulated.” 

The big U.S. banks, facing overseas com- 
petition and the loss of their best corporate 
borrowers to alternative financing methods, 
want badly to expand into long-prohibited 
fields such as securities underwriting, real 
estate and insurance. The prospect that 
such giants as Chase Manhattan, Citicorp 
or Bankers Trust might give up their bank- 
ing charters in order to branch out has 
gotten regulators’ attention. These threats 
have the potential to re-create the financial 
system of the 1920s, and the regulators 
would lose control,” says Karen Shaw, a 
Washington financial consultant. The reg- 
ulators are scared to death.” 

NEW LINES 


Thus, though banks’ rivals claim the 
threats are a bluff, the regulators are 
moving rapidly to open the way for banks to 
enter a host of new businesses. Most notable 
are recent decisions by the Federal Reserve 
to permit Bankers Trust New York Corp.'s 
banking and commercial-lending units to 
find buyers for corporations’ shortterm 
notes. The Fed also has decided to hold a 
rare public hearing on some banks’ bid for 
authority to underwrite (rather than merely 
place) such commercial paper, as well as to 
underwrite mortgage-backed securities, mu- 
nicipal revenue bonds and consumer-related 
receivables. 

Another branch of the bank regulatory 
apparatus, the comptroller of the currency, 
probably will issue a new legal interpreta- 
tion permitting banks to underwrite munici- 
pal bonds. And the Federal Deposit Insur- 
ance Corp., which also is involved, is prepar- 
ing to let banks invest in real estate and to 
ease a proposed rule on sharing facilities 
with insurance companies. 

In trying to keep the big banks happy, the 
regulators are acting informally, as well, Mr. 
Volcker “is on the cocktail circuit” remind- 
ing bankers that as a young economist he 
advocated letting banks underwrite revenue 
bonds, says Richard deCair, the director of a 
trade group called the Dealer Bank Associa- 
tion. Comptroller Robert Clarke recently 
commiserated over breakfast with execu- 
tives of some big banks about their flat 
profits. And FDIC Chairman William Seid- 
man has agreed to “explore” a long wish list 
given him by Charles Sanford Jr., the presi- 
dent of Bankers Trust. 

OLD LAWS 


The new activity contrasts with the regu- 
lators’ previous stand that banks should 
look to Congress for wider authority. The 
restrictions derive from federal statutes like 
the Bank Holding Company Act and, in par- 
ticular, the 1933 Glass-Steagall Act, which 
split commercial banking from securities un- 


CONGRESSIONAL RECORD—SENATE 


derwriting. But even though the banking 
laws are widely considered out of date now, 
Congress hasn't been able to agree on com- 
prehensive changes, partly because of lobby- 
ing by securities and insurance interests 
seeking to protect their turf. 

“The longer Congress doesn’t act,” con- 
cedes William Proxmire, soon to be the 
Senate Banking Committee chairman, “the 
more pressure on regulators. . to help the 
big banks.“ 

The banks contend that what is at stake is 
whether they can remain profitable when 
they are being challenged by nonbank rivals 
in this country and by foreign banks that 
aren't bound by the same regulations. Since 
1975, says the American Bankers Associa- 
tion, U.S. banks “have experienced a decline 
in market share of financial assets held by 
financial institutions, while insurance com- 
panies, mutual funds, securities firms and 
others have made significant gains.” Fed 
data show that at the end of 1984, commer- 
cial banks had barely more than half of the 
deposits and money-market holdings of 
households, businesses and governments, 
compared with 64% at the end of 1974. 


JAPANESE THREAT 


The competition comes at a time when 
some big banks are weakened by sour for- 
eign, real-estate, farm or energy loans. The 
ABA is predicting flat or slightly lower bank 
earnings next year. 

One major threat comes from Japan, 
whose banks don't face the same strict rules 
on maintaining capital reserves and, in addi- 
tion, can raise money more cheaply because 
of low rates on deposits. Five of the world’s 
10 biggest banks (in assets) now are Japa- 
nese, a recent Salomon Brothers study 
shows, and this year Dai-Ichi Kangyo over- 
took Citicorp as the largest of all. 

Commercial banks accounted for only 
about one-quarter of the total credit market 
at the end of 1984, Fed data show. One 
problem is that large corporations that once 
were their best borrowers now often bypass 
them by raising money in overseas markets 
or issuing commercial paper. Some big 
banks, notably Bankers Trust Co., have 
compensated by becoming commercial-paper 
sales agents. The Fed now has decided that 
this activity doesn’t violate the ban on com- 
mercial-bank underwriting because the bank 
doesn’t make a public offering of the paper. 
Last week a federal appeals court also ac- 
cepted this reasoning. 

But not surprisingly, banks’ competitors 
strongly oppose it. The Securities Industry 
Association is expected to appeal the court 
ruling. The big banks’ threat to give up 
their charters rather than face continued 
restrictions is just “a scare tactic,” says 
Thomas Quinn, a Washington lawyer who 
represents the association. He adds: “The 
banks are waving a red flag because they 
have failed by legitimate means to get the 
new lines of business they want.” 

The banks aren't talking of switching 
from federal to state charters but of operat- 
ing without a bank charter at all. Doing so 
would get them out from under federal 
banking laws, but it would force them to 
choose between making commercial loans 
and accepting demand deposits. 

Moreover, it is doubtful they could go qui- 
etly, Any major bank would face problems 
of tremendous magnitude to try to leave the 
system.” says John D. Hawke Jr., a Wash- 
ington lawyer and a former Fed general 
counsel. “If any major banks tried to do 
this, it would precipitate legislation that 
would stall their plans for years.” 
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The regulators nevertheless worry that 
losing the stability of major, diversified 
banks could undercut the safety and sound- 
ness of a resulting smaller federal banking 
system. “It does make us edgy,” concedes 
Richard Fitzgerald, the comptroller’s gener- 
al counsel. “I rarely have a conversation 
now where this whole issue of the big banks 
evaluating their options doesn't come up.” 


MANY APPLICATIONS 


The comptroller's office, which regulates 
all of the nation’s 5,000 federally chartered 
banks, is actively working with banks for 
new dodges of the old slate of banking laws. 
We welcome creative proposals,” Mr. Fitz- 
gerald says. “We work with banks all the 
time to find a way to get an interpretation 
that gives them more freedom.“ The office 
recently put together a unit to concoct new 
organizational structures for banks. 

The Fed, which regulates bank holding 
companies and some state-chartered banks, 
is almost certain to grant broad new securi- 
ties-underwriting authority for banks—stop- 
ping just short of the full-blown underwrit- 
ing barred by the Glass-Steagall Act. For 
two years it has had applications for such 
powers from some of the nation’s biggest 
banks. Also before it is an application by 
J.P, Morgan & Co. to offer customers an in- 
vestment advisory service; this would go 
beyond a service for sophisticated investors 
that the Fed recently permitted. And Secu- 
rity Pacific National Bank has asked for au- 
thority to set up an options exchange. 

Fed watchers predict that the central 
bank will grant most of the applications, 
perhaps with some limitations. We're 
seeing a shift in the Fed's attitude,” says 
Anthony Cluff, the executive director of Re- 
serve City Bankers, a Washington trade 
group. “Lately I’ve seen Volcker shift to be 
more and more accommodating whenever it 
becomes obvious that the frustration level 
of the banks goes up a notch.” Last week 
the Fed, and Mr. Volcker in a separate 
statement, publicly urged Congress to revise 
the statute banning underwriting by com- 
mercial banks. 

The FDIC, meantime, plans to ease a pro- 
posed regulation requiring separate names 
and buildings for banks’ securities subsidiar- 
ies. And the agency is likely to let banks 
invest directly in real estate. The Fed re- 
cently proposed allowing bank holding com- 
panies to do so in a limited way. 

The regulators are making room for banks 
to get into insurance as well. The Fed had 
twice denied them authority to underwrite 
first-mortgage life insurance, but recently 
gave the go-ahead. It also has written rules 
letting banks sell general insurance in small 
towns. The comptroller of the currency has 
gone even further recently by ruling that 
banks can sell insurance anywhere in the 
U.S. from small branch offices. Insurance 
underwriters have sued to stop the ruling. 


A BANKER FOR THE FED? 


Besides entering new businesses, big banks 
want to reduce their expenses, which they 
contend are higher because of compliance 
with all the regulations. In response, the 
comptroller has just issued a new fee sched- 
ule and even eliminated some application 
fees. 

With Japanese banks coming on strong, 
major American banks are asking their reg- 
ulators to help in the international arena as 
well. The regulators are responding. FDIC 
Chairman Seidman, Comptroller Clarke and 
Fed Vice Chairman Manuel Johnson recent- 
ly traveled to Europe to meet with their 
international counterparts to urge them, 
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particularly the Japanese, to reduce differ- 
ences in banks’ regulations. “Especially on 
how much capital a bank must keep on 
hand, our banks have much stricter rules, 
which can affect international market 
share,” Mr. Seidman says. 

Even the White House is taking note of 
the big banks’ demands. It might nominate 
a banker for one of the two open seats on 
the Federal Reserve Board. “The White 
House is looking for a governor with bank- 
ing experience because it now sees a need to 
focus on the realities and operations of the 
banking system,” says Margery Waxman, a 
Washington lawyer and former Treasury 
deputy general counsel. 

Though the regulators insist they won't 
become cheerleaders for the banks, officials 
admit a sensitivity to their concerns. As lob- 
byists gathered in the Fed’s opulent board 
room recently to hear it announce approval 
of certain new banking activities, Michael 
Bradfield, the Fed's general counsel, 
equipped to one lobbyist for big banks, 
“Well, are you happy now?” 


PROGRESS ON CAMPAIGN 
FINANCE REFORM 


Mr. PROXMIRE. Mr. President, the 
majority leader made my day earlier 
this week when he announced that he 
expected action on campaign finance 
reform before the summer. Good news 
is always welcome and that was good 
news, indeed. 

The case for reform is compelling. 
Look at the huge sums of money that 
are solicited and spent on Senate cam- 
paigns. They start earlier, last longer, 
and cost more. The Federal Election 
Commission has yet to complete its 
final tally of the cost of the 1986 
Senate election, but it will clearly set 
another dubious record. 

This money is used more and more 
to buy television time and to produce 
commercials to fill it. The television 
“spot” has replaced shoe leather as 
the lifeblood of political campaigns. 
Good advertising is substituting for 
good campaigning. 

What is wrong with this trend? 
Many observers of the last election re- 
marked that it was noticeably nasty. 
When asked to cite examples, they 
almost always pointed to this or that 
commercial. These spots all too often 
turn nasty. A major public policy 
issue—what to do about the deficit as 
an example—cannot be encapsulated 
into a 30-second TV commercial. But 
that period of time will suffice to ridi- 
cule some aspect of an opponent’s 
record. That such spots are misleading 
is besides the point. They grab the 
voters’ attention, and insinuate doubts 
about the opponent. 

Ultimately, this style of campaigning 
comes back to haunt the winner and 
the country. Legislation is drafted, 
brought to the floor, and voted on all 
with a wary eye on its potential to 
become grist for a negative 30-second 
campaign commercial. We pass fewer 
bills, but those we do pass are larger, 
catch-all bills. Such legislation cannot 
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be easily characterized. In obfuscation 
lies safety. 

Raising the money to pay for these 
commercials takes time. That, in turn, 
means that the Senate has less time to 
conduct the people’s business. This 
Senator remembers that last year the 
majority leader remarked several 
times that the Senate was ending its 
business early so that Members could 
attend to fund raising. This took place 
even though the Senate had not fin- 
ished its fundamental business—ap- 
propriating money to keep the Gov- 
ernment in business. 

These trends make me wonder 
whether the tail is wagging the dog. 
Are we at the stage where campaign- 
ing is more important than governing? 
Perhaps not, but we are sure heading 
in that direction. 

Mr. President, for the last two Con- 
gresses, I have offered a comprehen- 
sive campaign finance reform bill. But 
this year I am not going to offer a bill 
of my own. Instead, I am going to co- 
sponsor the bill offered by Mr. BOREN 
and the majority leader. That bill con- 
tains the fundamentals of reform 
which promise to work. 

What are those fundamentals? First, 
it limits the amount of money which 
could be spent on a Senate campaign. 
Second, in order to make this limit 
constitutional, it provides for a form 
of public financing. And third, it limits 
the influence of the special interests 
by limiting the role of political action 
committees. 

As the majority leader and Mr. 
Boren pointed out when they intro- 
duced this bill, a number of details are 
still to be worked out. A number of 
Members may want to offer amend- 
ments dealing with those details. But 
in this Senator’s opinion, the funda- 
mentals in this bill are dead solid per- 
fect. I hope it passes overwhelmingly. 


CONGRATULATING SENATOR 
WIRTH 


Mr. PROXMIRE. Mr. President, I 
congratulate the Presiding Officer. 
This may be his first experience pre- 
siding over the U.S. Senate. Yesterday, 
two Senators debated the Super Bowl 
Broncos and Giants. I am delighted to 
see that our Presiding Officer is repre- 
senting the team that is probably 
going to be the Super Bowl winners 
for 1987. 


ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business for not to extend 
beyond 1 hour with Senators permit- 
ted to speak therein for not to exceed 
5 minutes. 

Mr. HEFLIN addressed the Chair. 
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The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Alabama. 


A DISTINGUISHED PUBLIC 
SERVANT RETIRES 


Mr. BYRD. Mr. President, among 
our national parks and historic resto- 
rations, Harpers Ferry, WV, is a gem. 
Annually, thousands trek to that site 
of John Brown’s raid to view a commu- 
nity where the clock and calendar 
have turned backward to recapture 
things as they might have been during 
the prelude clash to the “war between 
the States.” 

But Harpers Ferry, WV, is more 
than an extended museum. Nearly 500 
citizens reside in Harpers Ferry. As in 
any community, Harpers Ferry has its 
own complexity of problems and civic 
demands, 

For nearly two decades, the mayor 
of Harpers Ferry has been the Honor- 
able Bradley D. Nash. Having served 
in both the Hoover and Eisenhower 
administrations, Mayor Nash has of- 
fered his neighbors conscientious and 
experienced leadership. 

Now 86 years old, Mayor Nash is re- 
tiring from office. On behalf of his 
fellow West Virginians and fellow 
Americans, I thank Mayor Nash for 
the service that he has rendered to all 
of us as the leading elected official of 
one of our country’s most significant 
historical towns, and I wish him well 
as he enters a deserved retirement. 

In recognition of that retirement, 
The Charleston (WV) Gazette, ran a 
thoughtful tribute in its editorial col- 
umns this week. I ask unanimous con- 
sent that that editorial be printed in 
the RECORD. 

There being no objection, the edito- 
rial was ordered to be printed in the 
REcorpD, as follows: 


Goop Man Packs It In 


Other West Virginia mayors may have 
been in office as long as has Bradley D. 
Nash of Harpers Ferry—nearly two dec- 
ades—but none has served his community 
any more conscientiously than has this 86- 
year-old Harvard University graduate. With 
the New Year Nash resigned his office. 

Would that all public servants in our mis- 
erably governed state had been as diligent 
in attending to the public’s business. Were 
this so, governmentally speaking West Vir- 
ginia wouldn’t be the country’s armpit. 

If President Ronald Reagan had read 
Nash's “Organization and Staffing of the 
Presidency“ -a paper written in 1952 that 
warned American chiefs of state to watch 
their subordinates—Reagan might not be 
reaping the whirlwind of an illegal and in- 
credibly idiotic Iranian arms sale. 

The essay was reprinted in 1980. Ironical- 
ly, one reviewer whose favorable notice was 
quoted on the back cover urged Reagan and 
his transition team to read Nash’s advice 
and take heed. 

A staunch Republican, Nash served in the 
administrations of Presidents Herbert 
Hoover and Dwight D. Eisenhower. Since 
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1950 he has off and on in one capacity and 
another served Harpers Ferry, a small, 
fewer than 500 residents, historical town. 

Recently Nash told Tim Rowland, report- 
er for the Morning Herald of Hagerstown, 
Md.: “I suppose that’s one thing about being 
the mayor of a small town. Unlike the cur- 
rent president, you generally know about 
something when it happens. Sometimes 
before.” 

What has set Nash apart from too many 
mayors is his strong opinions, dedicated 
service and old-fashioned conviction that a 
public office is a public trust. 


S. 318—SENATE CONFIRMATION 
ACT OF 1987 


Mr. BYRD. Mr. President, I am in- 
troducing legislation today to breathe 
new life and meaning into the advice 
and consent clause of the U.S. Consti- 
tution as it relates to Presidential ap- 
pointments. The legislation is entitled 
the “Senate Confirmation Act of 
1987.” This is one of a series of bills I 
will be introducing this year designed 
to increase the accountability of the 
Government and to increase the faith 
and trust of the American people in 
our Government. 

Article II, section 2 of the Constitu- 
tion provides that a President “shall 
nominate, and by and with the advice 
and consent of the Senate, shall ap- 
point” certain officers of the United 
States. This provision reflects a com- 
promise between those framers of the 
Constitution who wanted the appoint- 
ment power to reside exclusively in 
the executive, and those who argued 
that the appointments should only be 
made by the Senate. The compromise 
which was finally arrived at, and 
which I have just read, prompted Al- 
exander Hamilton to remark (Federal- 
ist No. 76): 

It is not easy to conceive a plan better cal- 
culated than this to promote a judicious 
choice of men for filing the offices of the 
Union. 

Alexander Hamilton was most delib- 
erate in his choice of words. I note 
that he said only that the plan was 
“calculated” to achieve the result he 
described. The success of that endeav- 
or has always depended and will 
always depend upon the care and seri- 
ousness with which the Members of 
this body choose to exercise our re- 
sponsibility under the Constitution. 

Over the years, under Presidents of 
both political parties, we have learned 
one very important lesson. Our advice 
and the granting or withholding of our 
consent are only good as the informa- 
tion that we have available to us. 

We have witnessed situations in 
which nominees have been confirmed 
by the Senate but later had to resign 
from office when information, that 
was previously undisclosed, provided 
the basis for subsequent investigation. 
In some instances the new investiga- 
tion even resulted in criminal charges 
being brought. And, as it turned out, 
some of the information which 
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became the focus of the investigations 
should have been known to the execu- 
tive branch and communicated to the 
Senate at the time the original confir- 
mation hearings were held. In those 
cases, it may not be fairly said that 
the Senate’s original judgment with 
respect to confirmation was always an 
informed judgment. 

It is the purpose of the first part of 
my proposed legislation to ensure that 
the Senate may always have the full 
information which is available, with 
respect to a nominee’s background and 
qualifications, so as to ensure a full 
and adequate Senate inquiry and hear- 
ing concerning a nominee’s fitness to 
hold the high office for which he has 
been nominated. The legislation which 
I am introducing would require that 
any and all information developed by 
the Federal Bureau of Investigation, 
which is in the hands of the White 
House, must be made available to the 
Senate committee which has jurisdic- 
tion and which is handling the nomi- 
nation of any high-level nominee 
being considered in that particular in- 
stance. 

I recognize that even with that re- 
quirement, there still might be a situa- 
tion where new information comes to 
light after an individual has been con- 
firmed which was not known, even to 
the FBI, at the time of the original 
confirmation hearing. Sometimes that 
might happen as the result of short- 
comings in the original background in- 
vestigation which was conducted. On 
other occasions, it might involve infor- 
mation about something questionable 
which was done by a high-level official 
after he was confirmed. Whichever is 
the case, that kind of information 
might bear upon an individual’s fitness 
and qualifications to hold high office. 
For that reason, I am also including a 
“fail-safe” provision in my bill. This 
provision would require that whenever 
any President is reelected to a second 
term, the top 20 officials of his admin- 
istration would have to be reconfirmed 
by the Senate if the relected President 
wanted them to serve in the same posi- 
tions during his second term. In that 
way, at a second confirmation hearing, 
the Senate would be able to take into 
account any new information which 
came to light subsequent to the origi- 
nal confirmation. 

It seems to me that this is nothing 
but fair. After all, a President who is 
elected for a second term has to go 
before the bar of judgment, before the 
American people. They pass judgment 
as to his election for a second term. 
They look at his record for his first 
term, and make their judgment based 
on that record. I do not think it is 
asking too much for his Department 
heads and various agency heads to be 
likewise subjected to scrutiny for the 
second time. As I say, if, in the judg- 
ment of a President, he wishes to have 
those same individuals continue to 
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serve in his second administration, 
they likewise should be subjected to 
review based on their record of per- 
formance. It seems to me that it is a 
protection to the American people 
that is owed them. 

There is also another important 
reason for the reconfirmation provi- 
sion. When the American people vote 
to reelect a President, they do so for 
any number of reasons—far more rea- 
sons, I am sure, than any pollster has 
yet been able to figure out. But such a 
reelection, while reflecting a major- 
ity’s desire to have an incumbent 
President continue to serve as our Na- 
tion’s leader, does not necessarily 
mean that everyone who voted for a 
President’s reelection wants the same 
individual to serve as say, Attorney 
General, or CIA Director, or in any 
other particular office for that matter, 
for those 4 additional years. There- 
fore, the peoples’ will should be re- 
flected by a vote of the Senate on such 
reconfirmation. 

Mr. President, the framers of the 
Constitution established a shared re- 
sponsibility for appointments to high 
gs Hamilton said, in Federalist No. 

If an ill appointment should be made, the 
executive, for nominating, and the Senate, 
for approving, would participate, though in 
different degrees, in the opprobrium and 
disgrace. 

Mr. President, that participation 
must be active, it must be meaningful, 
and it must be informed. I believe that 
enactment of my legislation would go 
a long way toward accomplishing that 
end. I hope for the expeditious proc- 
essing and the ultimate adoption by 
the Senate of the legislation which I 
introduce. 

I ask unanimous consent that a list 
of the Department and agency heads 
affected by the bill, along with the 
text of the legislation, be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorD, as follows: 


List OF COVERED OFFICIALS 


THE CABINET 

The Secretary of Agriculture. 

The Secretary of Commerce. 

The Secretary of Defense. 

The Secretary of Education. 

The Secretary of Energy. 
r The Secretary of Health and Human Serv- 
ices. 

The Secretary of Housing and Urban De- 
velopment. 

The Secretary of the Interior. 

The Attorney General. 

The Secretary of Labor. 

The Secretary of State. 

The Secretary of Transportation. 

The Secretary of the Treasury. 

Secretary of the Air Force. 

Secretary of the Army. 

Secretary of the Navy. 

Director of the Office of Management and 
Budget. 

Director of Central Intelligence. 


1374 


Director of the Arms Control and Disar- 
mament Agency. 
U.S. Trade Representative. 


S. 318 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Senate Confirma- 
tion Act of 1987”. 

Sec. 2. (a) Notwithstanding any other pro- 
vision of law, except as provided in subsec- 
tion (c), the Federal Bureau of Investigation 
shall conduct a background investigation 
with respect to the fitness and qualifica- 
tions of all persons nominated to be officers 
of the United States who are required to be 
appointed by the President by and with the 
advice and consent of the Senate. 

(b) All information obtained in the course 
of an investigation made pursuant to sub- 
section (a) which is transmitted or commu- 
nicated to the President or his designee, or 
to the President-elect or his designee, shall 
be transmitted to the Senate, or appropriate 
committee thereof, with respect to— 

(1) any person nominated to an office 
listed in section 5312 or section 5313 of title 
5, United States Code; 

(2) any person nominated to be Chief Jus- 
tice, associate justice, circuit judge, or dis- 
trict judge; and 

(3) any other person nominated to be an 
officer of the United States who is required 
to be appointed by the President by and 
with the advice and consent of the Senate, 
upon request by the Senate or appropriate 
committee thereof. 

(c) Subsection (a) shall not apply to any 
person nominated to be an ambassador, or 
an officer in the military or foreign service. 

Sec. 3. No person who— 

(1) is an appointee to a position listed in 
section 5312 of title 5, United States Code, 
or to the position of Secretary of the Air 
Force, Secretary of the Army, Secretary of 
the Navy, Director of the Office of Manage- 
ment and Budget, Director of Central Intel- 
ligence, or Director of the Arms Control and 
Disarmament Agency; and 

(2) has served in such position for the last 
year of a Presidential term, 
may serve in the same position during the 
next succeeding Presidential term unless 
and until such person is reappointed to such 
position by the President, by and with the 
advice and consent of the Senate. 

Mr. BYRD. Mr. President, I ask for 
its appropriate referral. 

The PRESIDING OFFICER. The 
bill will be received and appropriately 
referred. 


ORDER OF BUSINESS 


Mr. BYRD. Mr. President, I hope 
that other Senators who may have 
statements to be made in routine 
morning business—the time has 
almost expired under the order—will 
let us know so that both leaders may 
provide for additional time. If Sena- 
tors have bills and resolutions which 
they wish to introduce during morning 
business, if they could let our respec- 
tive Cloakrooms—or coat rooms, may I 
say, as they have been referred to in 
the not-too-distant past—know, the 
two leaders will act accordingly. 
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EXTENSION OF TIME FOR 
ROUTINE MORNING BUSINESS 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the period for 
the transaction of routine morning 
business be extended for an additional 
10 minutes under the same conditions 
as were heretofore ordered. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, while 
awaiting the arrival of other Senators 
who may wish to speak briefly, I ask 
unanimous consent that I may speak 
in excess of 5 minutes if necessary. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


WELCOME TO THE “CLASS OF 
1986” 


Mr. BYRD. Mr. President, as the 
majority leader, it is a pleasure and a 
privilege for me to welcome our new 
colleagues—the “Class of 1986.” 

I congratulate these new U.S. Sena- 
tors upon their election victories. I al- 
ready have had the pleasure of work- 
ing with them, and I look forward to 
continuing to do so. 

The “Class of 1986” is a remarkable 
collection of talent, knowledge, and 
background. As I look upon them, as I 
have looked upon so many previous 
classes, I am reminded of the words of 
Alexis de Tocqueville, that famous 
Frenchman who visited the American 
shores a century and a half ago. Writ- 
ing about the U.S. Senate in the 
1830's, the famous French traveler and 
observer of the American scene noted: 

Scarcely an individual is to be seen in it 
{the Senate] who has not had an active and 
illustrious career: The Senate is composed 
of eloquent advocates, distinguished gener- 
als, wise magistrates, and statesmen of note, 
whose arguments would do honor to the 
most remarkable parliamentary debates of 
Europe. 

What active and illustrious careers 
our new colleagues have had. 

From Alabama, we welcome Senator 
RIcHARD SHELBY. He is an attorney 
and a small businessman who served in 
the State Senate of Alabama. More re- 
cently, he served four terms in the 
U.S. House of Representatives where 
he was on the Energy and Commerce 
Committee and was chairman of the 
Housing and Memorial Affairs Sub- 
committee of the House Veterans’ Af- 
fairs Committee. 

From Colorado, we welcome Senator 
TIMOTHY WIRTH. With a doctorate 
degree in education, this former White 
House fellow has been a small busi- 
nessman and a special assistant to the 
Secretary of the Department of 
Health, Education, and Welfare. He 
was a member of the U.S. House of 
Representatives where he served on 
the Budget Committee and the Sci- 
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ence and Technology Committee and 
was chairman of the Telecommunica- 
tions, Consumer Protection and Fi- 
nance Subcommittee of the House 
Energy and Commerce Committee. 

From Florida, we welcome Senator 
Bos GRAHAM. A graduate of Harvard 
Law School, he is a cattle and dairy 
farmer and has been the vice president 
of Graham Co. and chairman of the 
board of Sangra Development Corp. 
He has served in the Florida House of 
Representatives and the Florida State 
Senate and was the Governor of his 
State for two terms. 

From Georgia, we welcome Senator 
WYcHE Fow Ler, Jr. He is a veteran of 
the U.S. Army and an attorney who 
served on the Atlanta Board of Alder- 
men and was president of the Atlanta 
City Council. As a member of the U.S. 
House of Representatives since 1977, 
he chaired a subcommittee of the 
House Intelligence Committee and 
served on the House Ways and Means 
Committee. I understand that he was 
a teenage country singer. We also have 
a fiddle player in this Chamber of 
some sorts, and so we might have the 
makings of a country music band. 

From Louisiana, we welcome Sena- 
tor JOHN BREAUX. He, too, is an attor- 
ney, and when he was elected to the 
House of Representatives in 1972, at 
the age of 28, he was the youngest 
member of that body. He served seven 
terms as a Congressman and served on 
the House Public Works and Trans- 
portation Committee and chaired the 
fish and wildlife panel of the House 
Merchant Marine and Fisheries Com- 
mittee. He also served on the Demo- 
cratic Steering and Policy Committee. 

From Maryland, we welcome Sena- 
tor BARBARA MIKULSKI, first female 
Democrat to ever have been elected to 
both the House of Representatives 
and the Senate. A former social 
worker, she served in the U.S. House 
of Representatives for five terms, 
where she was on the House Energy 
and Commerce Committee and chaired 
the Oceanographic Subcommittee of 
the House Merchant Marine and Fish- 
eries Committee. 

From Nevada, we welcome Senator 
Harry Rerp. He is a lawyer who has 
served in the Nevada State Assembly 
and was the Lieutenant Governor of 
that State. He was in the U.S. House 
of Representatives for two terms 
where he served on the House Foreign 
Affairs and Science and Technology 
Committees and on the Select Com- 
mittee on Aging. 

From North Carolina, we welcome 
Senator Terry Sanrorp. He was an 
Army officer who saw action in five 
campaigns during World War II and 
was in the Battle of the Bulge. Now an 
attorney, he has been a special agent 
for the FBI, a member of the North 
Carolina State Senate, the Governor 
of North Carolina, a candidate for the 


January 16, 1987 


Democratic nomination for President, 
and he has served as president of 
Duke University. 

From North Dakota, we welcome 
Senator Kent Conrab. He was the tax 
commissioner of his State and has 
served as chairman of the multi-State 
tax commission and as president of 
the Midwestern States Tax Associa- 
tion. 

From South Dakota, we welcome 
Senator Tom DASCHLE. A former Air 
Force officer and aide to Senator 
James Abourezk, he was his State’s 
only Member in the U.S. House of 
Representatives. In the House, he 
served on the Agriculture, Post Office 
and Civil Service, and Veterans’ Af- 
fairs Committees, and on the Select 
Committee on Hunger. 

From the State of Washington, we 
welcome Senator Brock ADAMS. An 
economist and a graduate of Harvard 
Law School, he was appointed U.S at- 
torney for the Western District of 
Washington by President Kennedy. 
He served in the U.S. House of Repre- 
sentatives for 12 years, was chairman 
of the House Budget Committee, and 
served on the Interstate and Foreign 
Commerce Committee where he 
became an expert on transportation 
matters. Consequently, no one was 
surprised when President Jimmy 
Carter named him to be his Secretary 
of Transportation. 

I am especially pleased to welcome 
these 11 new Democratic Senators; 
their election victories and their pres- 
ence here today enables the Democrat- 
ic Party to regain control of this body 
at a critical time in our Nation’s histo- 
ry. 

I also wish to welcome the new 
Members on the other side of the aisle 
and extend to them my sincere con- 
gratulations and greetings. 

From Arizona, we welcome Senator 
Jonn McCain. A graduate of the U.S. 
Naval Academy and the War College, 
he is a career Navy officer who sur- 
vived 6 years as a prisoner of war in 
North Vietnam. He most recently 
served in the U.S. House of Represent- 
atives for two terms. 

From Missouri, we welcome Senator 
CHRISTOPHER “Kırt” Bonn. He is a law- 
yer who served as Assistant Attorney 
General under then-Attorney General, 
now our esteemed colleague, Senator 
DANFORTH, and as State auditor for the 
State of Missouri. He was elected Gov- 
ernor of Missouri at the age of 33, be- 
coming the youngest chief executive in 
the history of that State. 

What a wealth of talent and experi- 
ence we gain with the “class of 1986.“ 
Collectively, we gain: 

Nine former Members of the House 
of Representatives, 2 former Gover- 
nors, a former Lieutenant Governor; a 
State tax commissioner; 8 lawyers; 3 
military officers, 3 businessmen, an 
economist, a doctor of education, a 
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university president; a Presidential 
cabinet member; a social worker, an 
FBI special agent, and a country 
singer. 

I certainly look forward to working 
with these Senators as we tackle the 
Nation’s problems and strive to create 
a better future for our children. 

I have now served in this Chamber 
for 28 years, and have served as the 
Senate Democratic leader for 10 years. 
During this time, it has never ceased 
to fascinate me how 100 people of di- 
verse backgrounds and viewpoints can 
come together for the good of the 
Nation. While upholding our individ- 
ual, social, and political philosophies, 
and while representing the best inter- 
ests of our individual States, I have 
consistently been impressed with how 
often and how well 100 Senators come 
together in the best interests of the 
Nation—how well they can and do 
work together for the common good 
and to make this a more perfect union. 

I am confident that this Chamber, 
this Nation, and their individual 
States will benefit by the presence of 
these new members. I look forward to 
learning from them. And I expect and 
hope that they, too, will find the 
Senate to be a learning experience as 
well as a place in which they can make 
a contribution to our Nation and the 
world. 

In August 1898, in an article in 
North American Review, Senator W.A. 
Peffer explained: 

The Senate is a school. The world’s histo- 
ry is its text book. The record of a single 
day’s proceedings frequently shows a range 
of work as wide as christendom. No man 
well made up can be there long, if he will 
but listen, without himself becoming wiser 
and better. His opportunities for usefulness 
multiply as the new days come to him; his 
intellectual horizon expands, his view 
broadens and he grows stronger. 

As our new colleagues join the rest 
of us in governing the nation, and in 
meeting the challenges of today and 
tomorrow, and building a future for 
the generations of Americans to come, 
their input will be vitally needed and 
their contributions will be extremely 
important. 

Mr. President, I also take occasion to 
note with pride that my colleague 
from West Virginia, Mr. ROCKEFELLER, is 
presiding over this august body at this 
moment. He, too, is a relative newcom- 
er in this body, having been elected in 
1984 to serve West Virginia in the U.S. 
Senate. He, too, is a former college 
president, a former Governor, a 
former member of a State legislature, 
and a former secretary of state. He 
comes to the Senate well equipped, 
and today is his first stint, I believe, at 
presiding over the Senate. He presides 
with a degree of skill and professional- 
ism and poise that is so “rare as a day 
in June.” 

I thank the Chair. I applaud all 
these new Senators as they have come 
to this body to serve; and especially 
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does the future augur bright for them 
as we stand here today, in the 200th 
year of the life of the Constitution of 
the United States, the greatest docu- 
ment of its kind that was ever written. 

I commend all these new Members 
on both sides of the aisle, of both po- 
litical parties, and I look forward to 
working with them to lead this great 
Nation forward in the days and 
months ahead. 

Mr. MITCHELL 
Chair. 

The PRESIDING OFFICER (Mr. 
ROCKEFELLER). The Senator from 
Maine. 

Mr. MITCHELL. Mr. President, this 
may be a spectacular act of ill timing; 
but, with the distinguished majority 
leader seated to my side and the dis- 
tinguished junior Senator from West 
Virginia seated in the chair, I am 
about to introduce acid rain control 
legislation. 

Mr. BYRD. Mr. President, will the 
distinguished Senator from Maine 
yield? 

Mr. MITCHELL. I certainly yield. 

Mr. BYRD. Mr. President, under the 
rules, I could object to the Senator's 
introduction of the bill today. I wish 
to make this point very clear for the 
REcorRD, so that my friend will under- 
stand that I indeed am his friend. 

Should I object to the bill's introduc- 
tion today, the distinguished Senator 
would not be able to introduce his bill 
or joint resolution until the next “leg- 
islative“ day; and, being the majority 
leader, it is within my small realm of 
influence to delay the occurrence of 
another “legislative” day for weeks or 
even months. History will show that 
upon a few occasions a single legisla- 
tive day has extended over a period of 
several months. 

So, if it were in my body and soul to 
have a slight twist of meanness, I 
might very well prolong that second 
legislative day until the end of this 
year, until the Senate has adjourned 
sine die, and the Senator would not 
have an opportunity to introduce his 
bill this year. 

But I recognize his reasons and the 
fact that he is trying to serve his State 
and his country sincerely and with 
good conscience and in a conscientious 
manner. 

Therefore, Mr. President, I will not 
object to his introducing the bill 
today. I do so reluctantly but, never- 
theless, I think that, in fairness, I 
should not make an objection. 

Mr. MITCHELL. I am grateful to 
the distinguished majority leader. Let 
us hope that this is the first step 
toward ultimate resolution of this 
issue, which is important for all con- 
cerned and represents some differ- 
ences in regional outlook. 

(The remarks of Mr. MITCHELL relat- 
ing to the introduction of legislation 
are printed in today’s Recorp under 


addressed the 
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Statements on Bills and Joint Resolu- 
tions.) 


EXTENSION OF ROUTINE 
MORNING BUSINESS 


Mr. STEVENS. Mr. President, at the 
request of the majority leader, I ask 
unanimous consent that the period for 
the transaction of routine morning 
business be extended for 20 minutes 
under the same conditions as have 
been heretofore ordered. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECOGNITION OF CONTRIBU- 
TION BY AMBASSADOR PAUL 
HENRY NITZE TO THE SECURI- 
TY OF THE UNITED STATES 
ON THE OCCASION OF HIS 
80TH BIRTHDAY 


Mr. STEVENS. Mr. President, this 
matter has been cleared with the ma- 
jority leader and with the minority 
leader. 

I send a resolution to the desk on 
behalf of Mr. Byrp, Mr. DoLE, Mr. 
Nunn, Mr. Lucar, Mr. WARNER, Mr. 
PELL, and myself and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
resolution will be stated. 

The legislative clerk read as follows: 

A resolution (S. Res. 62), to recognize the 
contribution that Ambassador Paul Henry 
Nitze has made to the security of the United 
States on the occasion of his 80th birthday. 

The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. STEVENS. Mr. President, we 
seek to honor Ambassador Paul Nitze 
on the occasion of his 80th birthday. 

Ambassador Nitze has been the 
linchpin of our national arms control 
policy for as many years as I can re- 
member. 

Paul Nitze has contributed to our 
Nation’s arms control efforts in so 
many ways and for so many years that 
it is really hard to write a resolution 
like this except to just make it bare- 
bone, which is what we have done. 

I am pleased to see that other Mem- 
bers of the Senate who are vitally in- 
terested in arms control have joined in 
cosponsoring this resolution. 

It is hard to find any arms control 
history over the past 40 years in terms 
of trying to define our relationships 
with the Soviets or with the rest of 
the world, for that matter, that does 
not have Paul Nitze’s fingerprints on 
it. 

Paul has been especially generous of 
his time and has shared his knowledge 
with those of us who form the Senate 
arms control observers group. We have 
spent many, many mornings and after- 
noons with him as he has counseled 
with us and tried to discuss with us 
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the nuances of our arms control poli- 
cies, the Soviet’s proposals, the posi- 
tions of our allies, and most impor- 
tantly the whole history of the devel- 
opment of arms control. 

Despite his extremely busy schedule, 
Paul Nitze has taken the time to meet 
with our Senate group on every occa- 
sion we have requested him to come 
meet with us, and I think I speak for 
the entire group when I thank him for 
his contribution. 

Paul Nitze’s mind and his memory of 
his experiences are a national treas- 
ury. He is a man who has lived now 
and served our country through nine 
Presidents, and in his 40 years of 
public service he has a worldwide rep- 
utation for honesty and integrity, for 
devotion to his task and above all for 
scholarship and his basic intelligence. 

It is with this background that I 
have offered this resolution to express 
to Ambassador Paul Nitze the best 
wishes of the Senate on the occasion 
of his 80th birthday which we will cel- 
ebrate tonight. 

I ask for immediate passage of the 
resolution. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the resolution. 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution, with its preamble, is 
as follows: 

S. Res. 62 

Whereas, Paul Henry Nitze has served the 
United States for over 40 years under nine 
different Presidents; and 

Whereas, Paul Henry Nitze has received 
the Medal for Merit and the Medal of Free- 
dom for his accomplishments and contribu- 
tions to the United States and is distin- 
guished by virtue of the continuity and in- 
stitutional knowledge he lends to national 
security issues; and 

Whereas, Paul Henry Nitze has made a 
substantial contribution to the security of 
the United States and the world through 
his accomplishments in the field of Arms 
Control; and 

Whereas, Paul Henry Nitze has played an 
essential role in the formulation and devel- 
opment of Arms Control policy, serving as a 
member to the Strategic Arms Limitation 
Talks, as the head of the U.S. negotiating 
team to 1981-1984 Arms Control Talks in 
Geneva, and as a Special Advisor to the 
President on arms control matters; and 

Whereas, Paul Henry Nitze celebrates his 
80th birthday on the 16th of January, 1987: 
Therefore, be it 

Resolved, That the Senate of the United 
States commends and acknowledges the con- 
tinuing contributions of Ambassador Paul 
Nitze to the security and prestige of the 
United States on the occasion of his 80th 
birthday. 


CONGRATULATIONS TO THE 
DENVER BRONCOS 


Mr. STEVENS. Mr. President, there 
is a resolution, on behalf of Mr. Arm- 
STRONG and Mr. WIRTH, at the desk, 
Senate Resolution 59, which has been 
cleared by the majority leader, and he 
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has requested me to state again for 
the Recorp that this has been cleared 
on both sides. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The legislative clerk read as follows: 

A resolution (S. Res. 59) congratulating 
the Denver Broncos. 


The PRESIDING OFFICER. Is 
there objection to the present consid- 
eration of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. Is 
there further debate? If not, the ques- 
tion is on agreeing to the resolution, 

The resolution was agreed to. 

The preamble was agreed to. 

The resolution with its preamble is 
as follows: 


S. Res. 59 


Whereas on January 25, 1987, the Denver 
Broncos, the American Football Conference 
Champions, will play the New York Giants, 
the National Football Conference Champi- 
ons in the twenty first Super Bowl in Pasa- 
dena, California; and 

Whereas the Denver Broncos’ fans de- 
serve their reputation as the most enthusi- 
astic in professional sports; and 

Whereas the Denver Broncos have 132 
consecutive ticket sellouts for home games; 
and 

Whereas the Denver Broncos have five 
playera elected to play in the 1987 Pro Bowl; 
an 

Whereas the Denver Broncos won the 
Western Division Title of the American 
Football Conference with 11 wins and 5 
losses and defeated the New England Patri- 
ots and the Cleveland Browns in AFC play- 
off games to become AFC Champions and 
Super Bowl contender; and 

Whereas the Denver Broncos actively par- 
ticipate in community service programs, 
such as youth counseling and anti-drug pro- 
grams: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the Congress commends the su- 
perior achievements of the Denver Broncos 
organization. 


SOVIET HUMAN RIGHTS POLICY 


Mr. ARMSTRONG. Mr. President, I 
wonder if Senators remember what 
happened when one of the comrades 
asked Mr. Lenin how they should fi- 
nally dispose of the capitalists. He said 
at that time, “We shall hang them.” 

“How,” he was asked, “shall we hang 
them?” 

He answered, “They will sell us the 
rope.” 

I remind my colleagues of this in the 
light of an article which appears in 
this morning’s newspaper of the 
Washington Post. “U.S. Lifts Control 
on Export of Drilling Gear to the 
Soviet Union.” 

I want to quote just a paragraph 
from this article by Anne Swardson: 

The Reagan administration, responding to 
pressure from the domestic oil and gas in- 
dustry, yesterday lifted controls on the 
export of drilling equipment to the Soviet 
Union that had been imposed in 1978 to 
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force a change in that nation’s human 
rights policy. 

Mr. President, I, for one, am very 
much sympathetic for the plight of 
the oil and gas industry. They are in 
terrible straits. 

But the action by the administration 
today is far, far off the mark. It trans- 
mits, in my judgment, the worst possi- 
ble kind of message not only to the 
people of the Soviet Union, not only to 
the leaders of the U.S.S.R., not only 
those who suffer the brutalities and 
the tyranny of that tragic country, but 
to everyone around the world who 
cares about human rights. 

It appears to me that this is just an- 
other in a long series of episodes in 
which we talk tough, in which we blus- 
ter, in which we throw down the 
gauntlet, and then in due course slink 
away from our solemn responsibility. 

In 1978 President Carter imposed 
the ban in response to the jailing of 
several specific dissidents and other 
human rights violations. 

While a few of the dissidents includ- 
ing Natan Shcharansky have been re- 
leased, Andrei Sakharov, of course has 
been returned from exile, the overall 
human rights record of the Soviet 
Union has not improved and indeed 
has worsened. 

This is not just my opinion. This is a 
fact which has been documented by 
the State Department and by inde- 
pendent human rights organizations. 

In 1979, 51,320 Soviet Jews were per- 
mitted to emigrate from the Soviet 
Union. In 1986, 914 out of an estimat- 
ed 380,000 who would like to do so, ac- 
cording to a report of the Union of 
Councils for Soviet Jews. 

The State Department country 
report of 1985 makes the following ob- 
servations, and I quote: 

Soviet performance in the realm of 
human rights fails to meet even the most el- 
ementary standard accepted international 
behavior. 

I quote further: 

The regime confines those attempting to 
exercise their rights to prison camps, labor 
camps, or psychiatric hospitals. 


Still quoting: 

Mistreatment of political prisoners, con- 
tinued beatings, inadequate food, clothing, 
and shelter, heavy manual labor, unsatisfac- 
tory medical care, isolation, extended inter- 
rogation and threats against prisoners’ fam- 
ilies were characteristic abuses. Human 
rights monitors, religious beliefs, propo- 
nents of greater culture and political rights 
for ethnic minorities, peace activists all 
were subject to arrest and imprisonment. 

Again quoting from the State De- 
partment country report: 

Abroad the Soviet Union continues its oc- 
cupation of Afghanistan and support of its 
Vietnamese occupation of Cambodia. 

There has been evidence that the Soviet 
Union has been responsible for the use of 
chemical warfare in Afghanistan, Laos, and 
Cambodia. 


The thing I cannot quite under- 
stand, Mr. President, is what in the 
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world we are thinking about lifting 
the ban on the export of a product 
which was imposed for human rights 
violations in the first place? 

My concern, frankly, is not whether 
we do or do not export this particular 
product, and I am not naive enough to 
think that cutting off the United 
States supply of this or probably any 
other product is going to deny ulti- 
mately the Soviet Union the right to 
purchase that, nor am I just an unre- 
lenting hard-liner who is looking for 
an excuse to criticize the Soviet Union. 
In fact, recently, I had occasion to 
write Soviet leaders congratulating 
them on their humane handling of a 
particular human rights violation case 
that I have been interested in for a 
number of years. 

There are some signs of progress. 
But, in the overall, the Soviet Union 
has not moved to any significant 
degree and, in fact, it appears, based 
upon the record, based upon the moni- 
toring by independent organizations 
and by our own official reports, that 
the situation is very bad and probably 
growing worse in the overall, despite 
celebrated examples to the contrary. 

Under the circumstances, I believe 
the action by the Secretary of Com- 
merce, though undoubtedly well in- 
tended, is a very, very serious mistake. 

Mr. President, before I yield the 
floor, I will send to the desk an article 
from the Chicago Tribune, under the 
headline, “Soviet Refugee Describes 
Forced Labor on Pipeline,” and also an 
article from the New York Times, 
written by Yuri Belov, who happens to 
be a member of the International Soci- 
ety for Human Rights, which is an or- 
ganization that I have participated in 
for a number of years and an organiza- 
tion which has held hearings that I 
have participated in in various parts of 
the world, in which the atrocities, the 
tragedies, and the human rights viola- 
tions have been carefully documented. 
His article from the Times is entitled 
“Forced To Work on the Siberian 
Pipeline.” 

Also, Mr. President, I send to the 
desk an article from the Reader’s 
Digest, Made in U.S.S.R.’—By 
Forced Labor.“ 

I send these to the desk, along with 
this morning’s article from the Wash- 
ington Post, in which there is an ex- 
planation of the reasons that we are 
lifting this ban on drilling gear to the 
Soviet Union, and ask unanimous con- 
sent that these articles be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
REcorpD, as follows: 


[From the Chicago Tribune] 
Soviet REFUGEE DESCRIBES FORCED LABOR ON 
PIPELINE 
(By John Maclean) 
WaASsHINGTON.—A Lithuanian geologist who 
was sentenced to internal exile in the Soviet 
Union says he routinely saw political prison- 
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ers among the forced labor gangs working in 
Russia's natural-gas fields. 

The geologist, Antanus Pronskevicius, and 
his family later were allowed to emigrate to 
the United States. In a recent interview in 
Chicago, Pronskevicius unwound a tale that 
began with a Siberian exile, wandered along 
Russia's northern frontier and ended in a 
drawn out battle with Soviet bureaucrats. 
Each chapter in his story has prison labor 
gangs toiling through the Russian winter. 

State Department officials say interviews 
with the geologist have provided the first 
reliable eyewitness account that has 
reached the United States of the use of 
forced labor on the Soviet gas pipeline that 
will go to Western Europe. 

The United States, while it was trying ear- 
lier this year to win support for its economic 
sanctions against the Soviet pipeline, 
charged the Soviets with using forced labor 
on the project, but Western European gov- 
ernments argued that earlier the refugee ac- 
counts that confirmed the U.S. accusation 
were fragmentary and unreliable. 

Soviet officials have denied the Lithuani- 
an's story. They say he left the gas fields in 
1979 a year before work was begun on the 
gas pipeline for the West. 

Pronskevicius says that, on the contrary, 
the gas pipeline to the West includes seg- 
ments of an older pipeline originally intend- 
ed to go to a northern seaport. He says he 
worked along that line and along many 
smaller lines that will feed into the big pipe- 
line to the West. 

The Lithuanian says he was in the north- 
ern gas fields from 1975 until he was fired 
from his job in 1979 for trying to emigrate. 
He then lived in Leningrad until he was al- 
lowed to leave this November. 

As he and his fellow geologists went on ex- 
peditions to look for oil and gas, it was rou- 
tine to see temporary prison camps built 
along pipeline rights of way, he said. The 
prisoners wore uniforms of different sorts, 
varying from striped for the worst criminals 
to black for the least serious cases. 

We saw them on practically every trip.“ 
Pronskevicius said through an interpreter, 
Paul Zumbakis, a lawyer who often deals 
with Lithuanian emigré problems. 

“Everywhere you go, you see them work- 
ing. They weren't chained but walked in a 
column six or seven across. The areas where 
they worked were fenced in and had armed 
guards and dogs around them.” 

The Lithuanian said the forced laborers 
were used only for the early stages of pipe- 
line building. The Soviets employed what 
they called a “zero cycle” system whereby 
all traces of forced labor were wiped out 
after the work was done. 

Temporary camps were set up as a first 
step, then forced laborers were brought in 
from a central prison. They did the heavy 
work of clearing the pipeline path. The 
camps were moved along the lines as work 
progressed, but sometimes prisoners had to 
walk as far as 25 miles to begin clearing for- 
ests. 

The prisoners mostly used picks and shov- 
els, but once in a while a bulldozer was seen. 

Before paid labor was brought in to do 
more sophisticated jobs, such as putting to- 
gether the pipeline, the temporary camps 
and fences were dismantled, the geologist 
said. 

Pronskevicius became especially knowl- 
edgeable about the process, he said, because 
his wife gave language lessons to some pris- 
oners in the town. 

He said he and others were aware that the 
Soviets have a major camp for political pris- 
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oners at Mordevia. He said there was a net- 
work of “work rehabilitation camps” in the 
gas fields, including a massive facility at 
Vetlosjan. He said the camps contained 
many thousands of prisoners. 

Soviet officials have acknowledged that 
they hold 874 political prisoners. Amnesty 
International, a human-rights organization, 
puts the number at 10,000. 

Pronskevicius also knew of labor camps 
from his youth. He spent 5 years in forced 
labor, until he was 15, when his family was 
in Siberia for political crimes during the 
Stalin era. He says he did light field work. 

Conditions now are much more humane, 
he said. In the 1970s, he saw no “institution- 
alized brutality,” and prisoners no longer 
are shot “out of meanness.” 

He said, nonetheless, that conditions are 
difficult and cruel. Prisoners often work 
through the winter, nutrition is poor and 
clothing inadequate. 

Pronskevicius had another chance to see 
forced labor in the mid-1960s after he was 
graduated as a geologist. He worked along 
the northern reaches of the Soviet Union 
and saw forced-labor gangs on many big in- 
dustrial projects there. 

In one chilling episode, he said, he and 
some friends uncovered an old coal mine in 
the far northeastern corner of the Soviet 
Union and came upon a shaft containing 
many skeletons. Two of them had chains at- 
taching them to coal barrows. 

The skeletons may have dated from the 
Stalin era. He speculated that the mines 
had been sealed with the prisoners still alive 
inside. 

Pronskevicius taught at the University of 
Vilnius until 1974, when he refused to sign a 
petition condemning dissident writer Alex- 
ander Solzhenitsyn, he said, He then was 
forced into internal exile and began working 
in the gas fields. 

After 1979, when he began applying for 
permission to emigrate, he took up dissident 
activities in Leningrad and became part of a 
group of intellectuals attempting to publish 
their writing in a journal called the St. Pe- 
tersburg Almanac. 

State Department officials say they find 
his story credible at first analysis, but nei- 
ther they nor Pronskevicius can explain 
why Soviet authorities would allow him to 
emigrate at this time with his wife and 
daughter. 

He said he and his fellow dissidents 
became aware that the Soviets, about five 
years ago, began a new wave of political ar- 
rests. The prisoners later turned up in the 
forced-labor camps, he said. 

He smuggled 1,200 pages of the almanac 
out of the Soviet Union and is attempting to 
get it published here. He said it includes 
poetry and other literary writing, not politi- 
cal essays. 


[From the New York Times, Sept. 1, 1982] 
Forcep To WORK ON THE SIBERIAN PIPELINE 


To the Editor: 

I welcome the United States Govern- 
ment’s outspoken opposition to the Siberian 
natural gas pipeline. The reasons, as I un- 
derstand them, are politics, finance and de- 
fense. 

But there are other, for me far more im- 
portant reasons to denounce the project: 
construction of the pipeline means the de- 
struction of all standards of morality and 
humanitarianism. 

I spent 15 years of my life in a Soviet 
gulag. During that time, I saw many, many 
people in locations all over the Soviet Union 
who were being forced to work as virtual 
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slaves in hard-labor camps. For almost the 
entire term of my imprisonment, I was one 
of them. I can testify to the horrible viola- 
tions of human rights that are occurring 
daily in order to construct the pipeline. 

And I have received reports from various 
points in the Soviet Union that more and 
more prisoners sentenced to hard labor are 
being used to construct the pipeline. Their 
number is now estimated at 100,000, many 
of them sentenced for political or religious 
activities. 

During the past two years, a great number 
of new hard-labor camps have been set up 
along the route of the pipeline. In Usty- 
Ischim alone, there are eight. Others are in 
Urengoi, Surgut, Tavda and Tyumen, Irbit 
and Lysva. Prisoners are housed in wagons 
that offer no real protection from the ele- 
ments. Winter temperatures can be as low 
as minus 40 degrees Fahrenheit. 

The engineers who have been brought in 
from West Germany have no contact with 
the workers. In Borovski, for example, the 
skilled German personnel are housed in a 
hotel and are under constant K.G.B. watch. 
Western journalists are allowed to observe 
construction only after the initial hard 
labor (such as excavation work) is complet- 
ed 


Following is an excerpt from a letter I re- 
ceived from the parents of a Russian woman 
imprisoned for illegally printing Bibles: 

“Our daughter has seven remaining 
months until the completion of her sen- 
tence. You can well imagine how terrible 
the conditions in prison are for her, and her 
health has been greatly affected. 

“She spent many months in a penitentia- 
ry and now is in a prison camp which is the 
worst of the camps for women in the Soviet 
Union. It is not possible to describe it in 
writing. One must see it with one’s own 
eyes. 

“The camp is located in the Taiga, far 
from any human settlements, and it is in a 
state of total disrepair. Built to hold 600 
prisoners, it now holds 250,000. 

“Indescribable filth reigns over the camp. 
There are millions of lice and other bugs. 
The camp does not have its own water 
supply, and there is always a serious short- 
age. The prisoners receive only a bucket of 
water a week. 

“The food rations are so small as to barely 
keep the women from dying of hunger. The 
daily workload is immense. There are three 
shifts, and the women must also work at 
night. The climate is very cruel: terrible 
storms and other horrible weather. This is 
only a short summary of the conditions 
under which our daughter must live now 


By supporting the pipeline, European gov- 
ernments also support a total disregard of 
all standards of human rights and, in effect, 
abet the virtual enslavement of many inno- 
cent people for political and economic rea- 
sons. 

It is my hope that these massive violations 
of human rights are widely exposed. This is 
a matter of greatest moral concern, a matter 
that must be acted upon now. The Soviet 
Union’s greatest fear is that its action will 
be known in the West. 

Yuri BELOV, 
Frankfurt, July 23, 1982. 


[From Readers’ Digest, September 1983] 
“Mane IN U.S.S.R."—By FORCED LABOR 
(By Joseph A. Harriss) 


Western nations need to take a closer look 
at their Soviet imports. Many were manu- 
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fractured at a terrible price in human suffer- 
ng. 
In Frankfurt, West Germany, I was inter- 
viewing some recent inmates of Soviet 
forced-labor camps. One woman pointed at 
the wooden folding chair that I was sitting 
on. “That’s a souvenir from the Gulag,” she 
said. On the bottom was marked “Made in 
U. S. S. R., followed by the code 133340, indi- 
cating the camp where it was produced. The 
United States last year imported hundreds 
of such chairs, part of our multimillion- 
dollar trade in which we buy the products of 
Soviet convict labor, in contravention of 
U.S. law. 

In February of this year, the U.S. State 
Department exposed Russian labor camps 
in a detailed study concluding that “Soviet 
authorities still exploit forced labor on a 
large scale . . for both domestic and West- 
ern export markets.” 

There can be little doubt now that much 
of today’s Soviet economy is built on the 
backs of the wretched men, women and chil- 
dren who toil in nearly 2000 Russian prisons 
and forced-labor camps, What is less well 
known is that importing the products of 
forced labor violates an explicit American 
law, the Smoot-Hawley Tariff Act of 1930. 
Section 307 states: “All goods, wares, arti- 
cles and merchandise mined, produced or 
manufactured wholly or in part in any for- 
eign country by convict labor or forced 
labor. shall not be entitled to entry at 
any of the ports of the United States, and 
e importation thereof is hereby prohibit- 
ed.“ 

Until recently, few realized the extent to 
which the Soviet Union still depends on 
convict labor—the only major industrialized 
nation that makes it a mainstay of its econ- 
omy. To be sure, many Americans remember 
that Stalin built spectacular projects like 
the Volga-Don canal, the second Trans-Sibe- 
rian railway and entire new towns at the 
cost of hundreds of thousands of lives. 
Thousands more forced laborers died in the 
Kolyma gold fields of Siberia in the 1930s. 
Nobel Prize-winning Russian author Alck- 
sandr Solzhenitsyn documented this nearly 
a decade ago in his monumental work The 
Gulag Archipelago. 

But it took the controversy between the 
United States and its NATO allies over the 
Siberian gas pipeline to Europe to focus at- 
tention on continued Soviet dependence on 
this practice. The State Department report 
drew on CIA intelligence, including satellite 
photos, and suggested that the Soviets had 
indeed used forced labor on the pipeline, es- 
pecially for clearing forests and building 
roads. Commented Sen. William L. Arm- 
strong (R., Colo.), who originally requested 
the study, “This is a shameful situation 
beyond the comprehension of most Ameri- 
cans.” 

The number of convict laborers in the 
U.S.S.R. is down from its peak of 15 million 
under an estimated four million, and the 
conditions under which they work are 
hardly less nightmarish. Far from fulfilling 
Marx’s promise to free workers from their 
chains, the Soviet system has systematically 
enslaved them. 


GRAVEYARD SOUP 

Goading the West's conscience on the 
forced-labor issue are the International So- 
ciety for Human Rights, based in Frankfurt, 
and the International Sakharov Committee 
in Copenhagen. Last fall in Bonn the two 
groups sponsored an international tribunal 
of parliamentarians, labor leaders and aca- 
demics that heard former prisoners graphi- 
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cally portray brutal working conditions in 
sub-zero temperatures, with inmates picking 
lichen off trees for nourishment. The tribu- 
nal concluded that ‘prisoners, among them 
women and children, are forced to work 
under conditions of extreme hardship.” The 
tribunal chairman declared, “We have pre- 
sented the truth to the world, and no one 
can say, ‘I did not know.“ 

Details of what the world must know are 
spelled out by such former camp inmates as 
Julia Voznesenskaya, 43, a frail dissident 
author from Leningrad. She was arrested by 
KGB security police after she boldly 
scrawled on a wall, “You strangle our free- 
dom, but you can’t chain people’s souls.” 
Charged with “anti-Soviet slander,” she 
spent three years in prison and Siberian 
camps. One of her main tasks was making 
work clothes and uniforms for the Red 
Army. Shifts stretched to 12 hours to meet 
impossibly high production quotas. Those 
who failed to meet them had their meager 
food ration cut. With gallows humor, she 
and her fellow laborers called the thin, half- 
putrid fish broth served every day “grave- 
yard soup”—it contained nothing but bones. 
Prisoners with tiny children often looked on 
helplessly as the toddlers sickened and died. 

Yuri Belov, 42, spent 15 years in prisons, 
camps, and banishment and psychiatric hos- 
pitals. He was first arrested in 1963 for writ- 
ing “subversive” poems and founding a com- 
munity of Catholic believers. The charge: 
“anti-Soviet agitation and propaganda.” He 
was sent to camp ZhKh 385/11 in Mordovia, 
200 miles southeast of Moscow. 

Here, 2000 convicts each assembled 140 
wooden chairs per shift, which were sent to 
a “free” factory in Minsk. There, finishing 
touches were put on before the chairs were 
exported to the West. Thus the Kremlin 
could claim the goods were made by “free” 
workers. 

Belov remembers with a sardonic smile 
the political commissar who told ZhKh 385/ 
11 inmates to be proud because their work 
earned the motherland hard currency and 
cost almost nothing. Indeed! The mother- 
land paid Belov and his fellow convicts 60 
rubles a month—“free” workers got about 
100 rubles—but withheld 75 percent to pay 
for the minimal camp food, clothing and 
maintenance. 

SEMANTIC GAME 


Frequently those in Soviet forced-labor 
camps are there on flimsy pretexts such as 
“hooliganism” or “parasitism” (being unem- 
ployed). Vladimir Bukovsky, a scientist who 
spent 11 years in the Gulag, writes, “Such a 
high percentage of criminality is artifically 
maintained by the state for economic mo- 
tives.” 

One of the first signs of a big new Soviet 
construction project is an anti-crime cam- 
paign. Police round up men and women for 
the forced-labor pool, sometimes resorting 
to primitive entrapment. Vladimir Borisov, 
an exiled founder of the underground free 
labor union SMOT, who now lives in 
France, told me of a friend of his, lvar Ju- 
kovski, As Jukovski was shopping in a Riga 
clothing store, an old lady asked him to try 
on a jacket to see if it would fit her son. 
Police promptly arrested him for shoplift- 
ing, and the “corrective labor colonies” had 
another worker. 

The Ministry of Internal Affairs (MVD) 
runs the forced-labor system, supplying 
workers to other state agencies. Because 
workers under armed guard are not suitable 
for outdoor work, convicts are often put on 
parole or probation on condition that they 
perform compulsory labor. Much of the 
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Soviet chemical industry was constructed 
this way in the 1960s—so today all such 
workers are known in camp slang as khi- 
miki, or “chemists.” In the big oil and gas 
fields, they can amount to some 20 percent 
of the adult population. This forced labor 
without confinement enables the Kremlin 
to play semantic games and deny that con- 
victs are used, for instance, on the pipeline 
to Europe. 

Political dissidents, however, are seldom 
released even conditionally. Their “crimes” 
often fall under the infamous Article 70 of 
the Soviet Criminal Code, which penalizes 
“anti-Soviet agitation and propaganda’’—a 
catchall ban on saying, writing or dissemi- 
nating anything critical of the government. 

This was the technique the Kremlin used 
to crush the Helsinki monitoring group, 
founded in May 1976 in Moscow to foster 
compliance with the human-rights provi- 
sions of the Helsinki accord. Nine months 
later, two of its cofounders, Yuri Orlov, a 
physicist, and Alexander Ginzburg, a jour- 
nalist, were arrested and charged with vio- 
lating Article 70. By last year 34 group 
members had been arrested, and the group’s 
remaining three members disbanded it. 

Ginzburg was sent to ZhKh 385/1 in Mor- 
dovia. Released in April 1979, he now lives 
in Paris, where I interviewed him. “We cut 
and polished glass for chandeliers,” he said. 
“The room was full of abrasive dust. Men 
spat blood and got silicosis.” Their quota: 75 
to 90 pieces a day each, far higher than the 
quota in a “free” factory. (The Department 
of Commerce says we import articles of 
glass from the Soviet Union, but is unable 
to confirm if this includes chandeliers.) 

Orlov and other well-known members of 
the Helsinki monitoring group, such as Ana- 
toly Shcharansky, are still at forced labor. 
Orlov works as a lathe operator in a camp 
set up in the Perm region, near the Ural 
Mountains. Shcharansky, despite failing 
eyesight, laboriously handweaves eight 
potato sacks a day in his dimly lit cell at 
Chistopol Prison 540 miles east of Moscow. 

The tortures of hunger and cold drive 
many Gulag prisoners to desperation. Some 
chop off their own fingers to get hospital- 
ized. Suicide is often a way out. One method 
is to race for the barbed wire in full view of 
a guard. MVD guards shoot to kill; they get 
an extra week of leave for bagging an escap- 
ing prisoner. 

BITTER FRUITS 


Despite such blatant human-rights viola- 
tions, we and other Western nations contin- 
ue to buy the fruits of forced labor. Specifi- 
cally, the United States in 1982 imported: 

Chemicals, $118-million worth, particular- 
ly anhydrous ammonia for fertilizer. Several 
Russian chemical plants are integral parts 
of industrial prison compounds. 

Uranium, $10-million worth. Uranium is 
mined by forced labor at Zheltyye Vody in 
the Ukraine. Exile sources add a Ukranian 
camp at Novaya Borovaya, several Siberian 
camps at Krasnoyarsk, and another in Cen- 
tral Asia at Uchkuduk. Persistent rumors 
tell of uranium death camps where workers 
without protection from radiation last only 
a few months. 

Gold, $4.2-million worth. The CIA notes 
that forced laborers mine gold at Zeravshan 
in Centeral Asia, Exiles say convicts also 
mine or refine it in nearby Muruntau, and 
in Siberia at Bodaibo, Artemovsk, Taishet 
and along the Yenisei River. 

Wood and wood products, $3.5-million 
worth. Logging and wood processing is done 
in some 350 camps in the Urals, the North- 
west, the Volga-Vyatka and Siberia. Women 
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fell trees around Kirov and Lake Baikal. 
Children from 14 to 18 make shipping cases 
at Novaya Lyalya in the Sverdlovsk region. 

Tractors, $500,000 worth. The main model 
imported by the United States is the Be- 
larus, a light tractor. Parts are made at a 
Mordovian forced-labor camp. 


WE'LL ENFORCE IT 


Section 307 of the Tariff Act of 1930 is 
thus being largely ignored in Washington. 
Incredibly, I was unable to find a single offi- 
cial there concerned with trade who showed 
awareness of its relevance to our Russian 
imports. 

Yet the law is clear. It provides that any 
citizen who suspects a violation can contact 
the Customs Service, which is required to 
open an investigation. If available informa- 
tion “reasonably” indicates a violation, the 
goods must be impounded. To have them re- 
leased, the importer must produce a certifi- 
cate from the foreign seller attesting that 
no forced labor was employed in any stage 
of production or any component of the mer- 
chandise. 

Why doesn’t the United States uphold the 
law? “The question of Soviet goods has just 
never come up”, says a high Customs offi- 
cial in Wshington. “But if someone shows us 
that Russian goods entering this country 
ae made with forced labor, we'll enforce 
6. 

Our allies in Europe import far more Rus- 
sian goods than we do. Last year West Ger- 
many alone bought $4.7-billion worth. 
French imports amounted to $3.1 billion. 
The Siberian gas pipeline will raise these 
figures. 

Few other countries have a law prohibit- 
ing importation of convict-made goods, but 
most Western nations are parties to the 
Universal Declaration of Human Righs and 
other international treaties. They should 
join with the United States to raise this 
issue in the U.N. 

The time has come to expose before the 
world Russia’s economic exploitation of its 
citizens. But first we must ensure that our 
own law, intended to prevent complicity in 
such barbarity, is enforced. 


[From the Washington Post, Jan. 16, 1986] 


U.S. LIFTS CONTROLS ON EXPORT OF DRILLING 
GEAR TO SOVIETS 


(By Anne Swardson) 


The Reagan administration, responding to 
pressure from the domestic oil and gas in- 
dustry, yesterday lifted controls on the 
export of drilling equipment to the Soviet 
Union that had been imposed in 1978 to 
force a change in that nation’s human 
rights policy. 

Officials emphasized that the Soviets had 
shown no improvement on human rights. 
Instead, Commerce Secretary Malcolm Bal- 
drige said the controls were being lifted be- 
cause they “have lost their impact in the 
force of widespread foreign availability of 
like products” and have had a “debilitating 
effect” on the U.S. oil and gas industry. 

The restrictions were imposed by Presi- 
dent Carter in response to the jailing of disi- 
dents Anatoly Shcharansky—who has since 
been allowed to emigrate to israel—and Al- 
exander Ginzburg, and other human-rights 
violations. 

Baldrige said the decision to lift the con- 
trols was made in conjunction with Secre- 
tary of State George P. Shultz. 

Baldrige said the step was taken “despite 
our dissatisfaction with Soviet human rights 
efforts.” He noted that the number of 
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Soviet Jews permitted to emigrate from the 
Soviet Union declined last year. But, Bal- 
drige said, “it is no longer in our national in- 
terest” to maintain the unilateral controls. 

Hyman H. Bookbinder, special representa- 
tive for the American Jewish Committee, 
said he was disappointed that the adminis- 
tration had lifted the controls without ob- 
taining in return a Soviet promise for freer 
emigration and better treatment of Soviet 
Jews. 

“We've gone from 51,000 allowed to emi- 
grate in 1979 to less than 1,000 last year,” 
Bookbinder said. While he said he had no 
detailed knowledge of the economic reasons 
for lifting the restrictions, ‘‘I‘m sure most of 
us will feel disappointed that it is not ac- 
companied by some meaningful improve- 
ment in human rights.” 

The end of the controls on the drilling 
equipment came after heavy pressure from 
legislators from oil-producing states, where 
the local economies are in a tailspin as a 
result of the decline in petroleum prices. 

Sen. Lloyd Bentsen (D-Tex.), who hailed 
the end of the export curbs, said in a state- 
ment that a study by the Central Intelli- 
gence Agency found that nearly all kinds of 
oil equipment and technology were “freely 
available to the Soviets from the countries 
which do not have these export controls. 

“I am pleased that the administration has 
heeded my repeated request to end these 
controls, which have done great damage to 
the U.S. industry but have not prevented 
the Soviet Union from getting all of the 
equipment it wants,” Bentsen said. 

Alexander B. Trowbridge, president of the 
National Association of Manufacturers, said 
the controls had cost U.S. companies $2 bil- 
lion in lost business, and their elimination 
could add 46,000 jobs to the oil industry, ac- 
cording to The Associated Press. 

Their removal will provide aid to an indus- 
try that “really needs the help,” and will 
end a policy that no longer has any rel- 
evance,” Trowbridge said. Oil and gas indus- 
try groups also praised the decision. 

The Soviet Union is the largest foreign 
market for oil and gas drilling equipment— 
drills, bits and rigs, among other items—and 
has the world’s largest crude oil reserves 
and 40 percent of the world’s natural gas re- 
serves, according to industry executives. 

The controls cost the United States a siza- 
ble chunk of that market. According to 
Bentsen, the United States once had 35 per- 
cent of Western sales to the Soviets but that 
share has shrunken to 0.4 percent. In 1983, 
according to industry figures, the Soviets 
bought $1.7 billion in oil and gas equipment 
from noncommunist nations, most of it 
from West Germany and Italy. 

The decision to lift the restrictions fol- 
lowed by a day the release of a report by the 
National Academy of Sciences that said all 
export controls cost the U.S. economy $9 
billion and almost 200,000 jobs a year, with- 
out significantly improving national securi- 
ty. Commerce officials said, however, that 
the timing was coincidental: The Export Ad- 
ministration Act requires that the president 
renew the curbs each year or they will 
expire. The deadline was Jan. 20. 

Other controls on exports, such as those 
of high-technology and military-related 
goods to the Soviet Union and of a wide 
range of goods to South Africa and Libya, 
were retained yesterday. 

The end of the curbs comes as Congress is 
preparing to write legislation attempting to 
shrink the nation’s trade deficit, which is 
expected to set a record of more than $170 
billion in 1986 when final figures are in. 
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Congressional leaders have expressed their 
intention to force other nations to open 
their markets further to American exports. 
The administration would have been open 
to criticism that it was restricting U.S. ex- 
— if it had continued the drilling con- 
tro 

In 1983, the Reagan administration ended 
its opposition to supplying equipment for a 
Siberian natural-gas pipeline and lifted a 
ban on exports to the Soviets of oil and gas 
pipe-laying equipment. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
Srmon). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. BYRD. Mr. President, I ask that 
morning business be closed. 

The PRESIDING OFFICER. If 
there is no further morning business, 
morning business is closed. 


WATER QUALITY ACT OF 1987 


The PRESIDING OFFICER. The 
clerk will report the unfinished busi- 
ness. 

The legislative clerk read as follows: 

A bill (H.R. 1) to amend the Federal 
Water Pollution Control Act to provide for 
the renewal of the quality of the Nation's 
waters, and for other purposes. 


The Senate resumed consideration 


of the bill. 

The PRESIDING OFFICER. The 
minority leader is recognized. 

Mr. DOLE. Mr. President, I thank 
the Presiding Officer. 


THE TRADE DEFICIT 


Mr. DOLE. Mr. President, earlier 
this morning I commented on two or 
three topics, and I want to add to that 
discussion some comments dealing 
with the trade deficit. 

There is no question about it: The 
plunging dollar has continued to focus 
attention on the urgency of our trade 
problems and how they are linked: to 
our overall world economic posture. 

It has, moreover, underlined the 
need for the Congress to understand 
the trade crisis in its full economic 
context and to begin to craft creative 
policies to address it. 

The Senate Finance Committee met 
again yesterday to examine this sub- 
ject. Senator BENTSEN is to be con- 
gratulated for his swift start. 

I am pleased the administration 
plans to submit legislation. Presum- 
ably we will find out more about it in 
the President’s State of the Union 
speech later this month. 
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And I know that Senator BENTSEN is 
hoping to draft legislation which can 
provide the basis for a Finance Com- 
mittee bill. 

Both efforts—that of the adminis- 
tration and that of Senator BENTSEN— 
are laudable, and we must hope that 
they are successful. 

But to be successful, legislation must 
command support of both parties, and 
of both branches of Government. 

This seems like a tall order. For 
there is a tendency to think that, as 
on many issues, the parties and the 
branches are far apart. 

I do not think that is the case. 
Rather, I believe we are closer togeth- 
er than many believe. 

We are all in favor of preserving 
American jobs. 

We are all in favor of providing con- 
sumers the best products at the best 
prices. 

We are all in favor of restoring 
America’s productivity, record of inno- 
vation, and competitive edge. 

And so dealing with trade comes 
down to a question of means, not 
ends—solutions, not goals. 

AS a result, those of us in Congress 
are coming to recognize that there is 
much truth in the position of the 
President: That the real answers to 
our trade problems are to be found in 
larger economic policies, rather than 
with a mere tinkering with trade laws. 

And I think that increasingly the ad- 
ministration is coming to realize that 
those economic policies need to be de- 
vised and pursued: It is clear that 
many of the administration's policies 
during the last year or so—its ex- 
change rate policies; its efforts to im- 
prove economic growth abroad; its 
concern about global debt—have been 
influenced by the threat of congres- 
sional trade action. 

It does not surprise me that Senator 
BENTSEN is actively seeking bipartisan 
cooperation for a trade bill, despite 
the fact that many Democrats assert- 
ed in the past election that there was 
a wide gap between their positions and 
those of Republicans. 

As a consequence, there is reason for 
hope. There is reason to believe that 
the administration, the Republicans, 
the Democrats alike will come togeth- 
er on this very important issue that af- 
fects many people in my State of 
Kansas, and everyone across the coun- 
try. 

If you have lost your job or if you 
have lost your farm or you cannot find 
markets for your product because of 
artificial barriers to the markets of 
other countries, or if you are compet- 
ing with countries which provide not 
only subsidies to their producers but 
indirect subsidies to exporters, then it 
creates a real problem. 

We hear a lot of talk about free 
trade. I doubt that anybody really be- 
lieves that we can ever have free“ 
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trade, but perhaps we can have fair 
trade, and perhaps we can be a bit 
more aggressive when we find unfair 
trade practices. That would find a 
great deal of support in this country, 
not along party lines but along non- 
partisan lines. 

So it would seem to me that we have 
at least started off with a statesman- 
like approach toward the trade crisis. 
That is the necessary approach. We 
may not only achieve a trade bill, but 
with some perseverance and a lot of 
work and a lot of discussion perhaps 
we can bring a solution to the trade 
crisis sometime soon. 

I would say as one Member of the 
Senate on this side of the aisle that we 
are certainly prepared to cooperate 
with the leadership, to cooperate with 
the President. I believe his initiative 
must be addressed. 

I understood the distinguished ma- 
jority leader to indicate that hopefully 
by May 1 there might be a trade bill 
ready for action on the Senate floor. I 
want to cooperate with the majority 
leader. If we can achieve that it would 
be very remarkable, to get that far and 
not get bogged down in some long, 
long filibuster. 

I stand ready to work with the dis- 
tinguished majority leader. 

Again, I want to applaud Senator 
BENTSEN, the chairman of the Senate 
Finance Committee, who has long 
been known for his expertise in the 
trade area, and Senator Rotu, Senator 
Packwoop, and others on the Republi- 
can side who have been working with 
Senator BENTSEN and with each other 
over the years. 

Mr. BYRD. Mr. President, I thank 
the distinguished Republican leader 
for his offer of support with respect to 
bringing the trade legislation to the 
floor and getting action on it by the 
Senate at an early date. 

I welcome his assistance and certain- 
ly we need it. I am grateful for his 
offer. 


MEASURES REFERRED 


The following bill, which was being 
held at the desk by unanimous con- 
sent, was, pursuant to the order of 
August 4, 1977, referred jointly to the 
Committee on the Budget and the 
Committee on Governmental Affairs: 

S. 286. A bill to provide for a two-year 
Federal budget cycle, and for other pur- 
poses. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PELL, from the Committee on 
Foreign Relations, without amendment: 

S. Res. 60. An original resolution authoriz- 
ing expenditures by the Committee on For- 
eign Relations; referred to the Committee 
on Rules and Administration. 
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By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. Res. 61. An original resolution authoriz- 
ing expenditures by the Committee on Com- 
merce, Science, and Transportation; re- 
ferred to the Committee on Rules and Ad- 
ministration. 

By Mr. BOREN, from the Select Commit- 
tee on Intelligence, without amendment: 

S. Res. 63. An original resolution authoriz- 
ing expenditures by the Select Committee 
on Intelligence; referred to the Committee 
on Rules and Administration. 

By Mr. BYRD (for Mr. BIDEN), from the 
Committee on the Judiciary, without 
amendment: 

S. Res. 64. An original resolution authoriz- 
ing expenditures by the Committee on the 
Judiciary; referred to the Committee on 
Rules and Administration. 

By Mr. MELCHER, from the Special 
Committee on Aging, without amendment: 

S. Res. 65. An original resolution authoriz- 
ing expenditures by the Special Committee 
on Aging; referred to the Committee on 
Rules and Administration. 

By Mr. BUMPERS, from the Committee 
on Small Business, without amendment: 

S. Res. 66. An original resolution authoriz- 
ing expenditures by the Special Committee 
on Small Business; referred to the Commit- 
tee on Rules and Administration. 

By Mr. BURDICK, from the Committee 
on Environment and Public Works, without 
amendment: 

S. Res. 67. An original resolution authoriz- 
ing expenditures by the Committee on Envi- 
ronment and Public Works; referred to the 
Committee on Rules and Administration. 

By Mr. MATSUNAGA (for Mr. CRAN- 
ston), from the Committee on Veterans Af- 
fairs, without amendment: 

S. Res. 68. An original resolution authoriz- 
ing expenditures by the Committee on Vet- 
erans’ Affairs; referred to the Committee on 
Rules and Administration. 

By Mr. CHILES, from the Committee on 
the Budget, without amendment: 

S. Res. 69. An original resolution authoriz- 
ing expenditures by the Committee on the 
Budget; referred to the Committee on Rules 
and Administration. 

By Mr. INOUYE from the Select Commit- 
tee on Indian Affairs: 

S. Res. 70. An original resolution authoriz- 
ing expenditures by the Select Committee 
on Indian Affairs; referred to the Commit- 
tee on Rules and Administration. 

By Mr. BENTSEN, from the Committee 
on Finance, without amendment: 

S. Res. 71. An original resolution authoriz- 
ing expenditures by the Committee on Fi- 
nance; referred to the Committee on Rules 
and Administration. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. PROXMIRE (for himself, Mr. 
Simpson, Mr. HUMPHREY, Mr. 
DeConcini, Mr, D'Amato, Mr. REID, 
and Mr. BoscHwITz): 

S. 316. A bill to amend the Clean Air Act 
to provide for reductions in acid deposition 
and sulfur emissions; to the Committee on 
Environment and Public Works. 

By Mr. HEINZ (for himself and Mr. 
SPECTER): 
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S. 317. A bill to amend and reauthorize 
programs under the Urban Mass Transpor- 
tation Act of 1964; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. BYRD: 

S. 318. a bill to ensure that all relevant in- 
formation bearing upon a nominee's fitness 
and qualifications is made available to the 
U.S. Senate in cases where the Senate is re- 
quired to give its advice and consent, and to 
require reappointment and reconfirmation 
of certain senior officials of the executive 
branch during a President’s second consecu- 
tive term; to the Committee on Government 
Affairs. 

By Mr. BYRD (for Mr. BRADLEY (for 
himself and Mr. Dopp)): 

S. 319. A bill to provide a program of plan- 
ning grants, demonstration grants, and for- 
mula grants to assist local educational agen- 
cies to improve the basic skills of economi- 
cally disadvantaged secondary school stu- 
dents, and for other purposes; to the Com- 
mittee on Labor and Human Resources. 

By Mr. PELL (for himself, Mr. CHAFEE, 
Mr. Stennis, Mr. STAFFORD, Mr. 
HEINZ, Mr. LAUTENBERG, Mr. MOYNI- 
HAN, Mr. Srmon, Mr. BRADLEY, Mr. 
METZENBAUM, Mr. KENNEDY, Mr. 
GLENN, Mr. SARBANES, Mr. SANFORD, 
Mr. Mr. 


S. 320. A bill to authorize the 9 of 
Education to make grants to local educa- 
tional agencies for dropout prevention and 
reentry demonstration projects; to the Com- 
mittee on Labor and Human Resources. 

By Mr. MITCHELL: 

S. 321. A bill to amend the Clean Air Act 
to better protect interstate transport of pol- 
lutants, to control existing and new sources 
of acid deposition, and for other purposes; 
to the Committee on Environment and 
Public Works. 

By Mr. SARBANES (for himself, Ms. 
MIKULSKI, Mr. HEINZ, Mr. BRADLEY, 
Mr. Forp, Mr. CHAFEE, Mr. PROX- 
MIRE, Mr. HoLLINGS, Mr. BUMPERS, 
Mr. MOYNIHAN, Mr. KENNEDY, Mr. 
Burpick, Mr. Levin, Mr. Gore, Mr. 
LAUTENBERG, Mr. MATSUNAGA, Mr. 
METZENBAUM, Mr. LucaR, and Mr. 
HEFLIN): 

S. 322. A bill to authorize the Alpha Phi 
Alpha Fraternity to establish a memorial to 
Martin Luther King, Jr., in the District of 
Columbia; to the Committee on Rules and 
Administration. 


SUBMISSION ON CONCURRENT 
AND SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. PELL from the Committee on 
Foreign Relations: 

S. Res. 60. An original resolution authoriz- 
ing expenditures by the Committee on For- 
eign Relations; to the Committee on Rules 
and Administration. 

By Mr. HOLLINGS from the Commit- 
tee on Commerce, Science, and 
Transportation: 

S. Res. 61. An original resolution authoriz- 
ing expenditures by the Committee on Com- 
merce, Science, and Transportation; to the 
Committee on Rules and Administration. 

By Mr. STEVENS (for himself, Mr. 
Byrp, Mr. Dore, Mr. Nunn, Mr. 
Lucar, Mr. WARNER, Mr. PELL and 
Mr. Gore): 
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S. Res. 62. A resolution to recognize the 
contribution that Ambassador Paul Henry 
Nitze has made to the security of the United 
States on the occasion of his 80th birthday; 
considered and agreed to. 

By Mr. BOREN from the Select Com- 
mittee on Intelligence: 

S. Res. 63. An original resolution authoriz- 
ing expenditures by the Select Committee 
on Intelligence; to the Committee on Rules 
and Administration. 

By Mr. BYRD (for Mr. BIDEN) from 
the Committee on the Judiciary: 

S. Res. 64. An original resolution authoriz- 
ing expenditures by the Committee on the 
Judiciary; to the Committee on Rules and 
Administration, 

By Mr. MELCHER from the Special 
Committee on Aging: 

S. Res. 65, An original resolution authoriz- 
ing expenditures by the Special Committee 
on Aging; to the Committee on Rules and 
Administration. 

By Mr. BUMPERS from the Commit- 
tee on Small Business: 

S. Res. 66. An original resolution authoriz- 
ing expenditures by the Committee on 
Small Business; to the Committee on Rules 
and Administration. 

By Mr. BURDICK from the Commit- 
tee on Environment and Public 
Works: 

S. Res. 67. An original resolution authoriz- 
ing expenditures by the Committee on Envi- 
ronment and Public Works; to the Commit- 
tee on Rules and Administration. 

By Mr. MATSUNAGA (for Mr. CRAN- 
ston), from the Committee on Veter- 
ans’ Affairs: 

S. Res. 68. An original resolution authoriz- 
ing expenditures by the Committee on Vet- 
erans’ Affairs; to the Committee on Rules 
and Administration. 

By Mr. CHILES, from the Committee 
on the Budget: 

S. Res. 69. An original resolution authoriz- 
ing expenditures by the Committee on the 
Budget; to the Committee on Rules and Ad- 
ministration. 

By Mr. INOUYE, from the Select 
Committee on Indian Affairs: 

S. Res. 70. An original resolution authoriz- 
ing expenditures by the Select Committee 
on Indian Affairs; to the Committee on 
Rules and Administration. 

By Mr. BENTSEN, from the Commit- 
tee on Finance: 

S. Res. 71. An original resolution authoriz- 
ing expenditures by the Committee on Fi- 
nance; to the Committee on Rules and Ad- 
ministration. 

By Mr. BYRD (for himself, Mr. Dots, 
Mr. PELL, Mr, PROXMIRE, Mr. LEVIN, 
and Mr. NICKLEs): 

S. Con. Res. 8. A concurrent resolution re- 
lating to the current human rights policies 
of the Soviet Union. 

By Mr. DOLE (for himself, Mr. THUR- 
MOND, Mr. WARNER, and Mr. 
WILSON): 

S. Con. Res. 9. A concurrent resolution to 
provide for the display of the National 
League of Families POW/MIA flag in the 
Capitol Rotunda; to the Committee on 
Rules and Administration. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PROXMIRE (for him- 
self, Mr. Simpson, Mr. HUM- 


PHREY, Mr. DeConcini, Mr. 
D’Amato, Mr. Rip, and Mr. 
BoscHWITZ): 
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S. 316. A bill to amend the Clean Air 
Act to provide for reductions in acid 
deposition and sulfur emissions; to the 
Committee on Environment and 
Public Works. 

ACID DEPOSITION AND SULFUR EMISSIONS 
REDUCTION ACT 

Mr. PROXMIRE. Mr. President, 
today, along with Senators SIMPSON, 
HUMPHREY, D’AmatTo, REID, DECON- 
CINI, and BoscHWITZ, I am reintroduc- 
ing the acid rain bill I introduced with 
Senator HUMPHREY as S. 2813 in the 
last Congress. This two-stage bill re- 
duces emissions of sulfur dioxide by 
about 10 million tons below 1980 levels 
by 1997. The bill represents a moder- 
ate, cost-effective approach to one of 
the most troubling environmental 
problems facing the United States. 

The 31 States east of or bordering 
the Mississippi River would reduce 
their statewide average rates of sulfur 
dioxide emissions from steam generat- 
ing units to 2 pounds of sulfur dioxide 
per million Btu of heat input by 1993 
and to 1.2 pounds by the end of 1997. 
It reduces nitrogen oxide emissions by 
about 3 million tons below 1980 levels 
by 1997 and allows sources free choice 
of methods for meeting reduced levels 
of both pollutants. 

New clean coal technologies, coal 
cleaning, fuel switching, scrubbers, 
energy conservation, cogeneration and 
select use of natural gas would all be 
available options under the bill. This 
wide choice of control options greatly 
reduces the total cost of compliance 
with the bill making it one-fourth as 
expensive to consumers as the most 
expensive bill introduced in the 
Senate. 

The bill requires installation of con- 
tinuous emission monitoring devices on 
all powerplants, improving implemen- 
tation of the bill’s standards and es- 
tablishing an accurate baseline for 
trading. 

It also includes modest auto emis- 
sion controls for nitrogen oxide mod- 
eled on those contained in last year’s 
House bill H.R. 4567, but set at slight- 
ly less stringent levels for cars, but 
with more standards for trucks. 

The acid deposition and sulfur emis- 
sions reduction bill provides equitable 
protection for all consumers by favor- 
ing a least-cost approach to emission 
control which leaves many decisions to 
utilities. 

Since the bill closely parallels last 
year’s House bill both in structure and 
cost and the bill could easily be recon- 
ciled with the most likely House vehi- 
cle in conference. 

In addition, the bill encourages 
State use of energy conservation as 
part of emission control programs by 
providing an optional method for cal- 
culating reduction requirements that 
fully credits energy conservation ef- 
forts. 

The bill’s phased approach encour- 
ages the development of new clean 
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coal technologies which burn high 
sulfur coal cleanly and cheaply. It 
does not rule out these technologies 
by requiring early compliance dates or 
requirements that all plants install ex- 
pensive scrubbers. 

Unlike the House bill, my bill follows 
the polluter-pays principle, requiring 
no taxes and no subsidies. This eco- 
nomically efficient approach lets pro- 
ducers and consumers make decisions 
based on the cost of the resources they 
use, including the cost of pollution 
controls. 

Its two-phased design makes the bill 
more flexible, by allowing for adjust- 
ments in emissions requirements in 
phase two based on research obtained 
during phase one. Such adjustments 
go into effect only with the approval 
of Congress. 

In addition, the bill encouraged cost- 
saving emission trading between 
plants, utilities, and States. Trading 
achieves the same environmental ben- 
efits at a lower cost to consumers by 
concentrating industry efforts on 
plants where cleanup is less costly. 

Finally, this bill enjoys the support 
of the Alliance for Acid Rain Control, 
a coalition of Governors, corporate 
leaders, academics, and environmen- 
talists which works actively for its pas- 
sage. 

My own State of Wisconsin, one of 
the leaders in environmental protec- 
tion, recently enacted the toughest 
acid rain law in the country but we 
can’t do it alone. Emissions from other 
States cause acid deposition in Wiscon- 
sin yet we have no control over their 
behavior. Only comprehensive legisla- 
tive can save our lakes and forests 
from acid rain damage. I look forward 
to working with members of the Envi- 
ronment and Public Works Committee 
in any way I can to help fashion an ef- 
fective acid program for the Nation. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill, and a sec- 
tion-by-section analysis, be printed in 
the REcorp. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 316 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SHORT TITLE 


Section 1. This Act may be cited as the 
“Acid Deposition and Sulfur Emissions Re- 
duction Act”, 


ACID DEPOSITION AND SULFUR EMISSIONS 
REDUCTION 


Sec. 2. Title I of the Clean Air Act is 
amended by adding at the end thereof the 
following new part: 


“PART E- Ac DEPOSITION AND SULFUR 
EMISSIONS REDUCTION 


“FINDINGS AND PURPOSES 
“Sec. 180. (a) The Congress finds that— 
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“(1) the long-range transport of pollutants 
and their transformation products is an 
interstate and international problem; 

“(2) current levels of emissions of air pol- 
lutants from existing sources as well as in- 
creased emissions from new and existing 
sources threaten public health and welfare 
and the environment in States and coun- 
tries other than the States and countries 
from which the emissions are made; 

“(3) reductions in total regional atmos- 
pheric loading of pollutants such as sulfur 
oxides and nitrogen oxides will enhance pro- 
tection of public health and welfare and the 
environment; 

4) more effective regulation of the inter- 
state transport of air pollutants is needed in 
order to protect the health and welfare of 
the citizens of downwind States and is prop- 
erly a Federal concern; 

“(5) a phased reduction strategy will pro- 
vide additional time to demonstrate, on a 
commercial scale, innovative technologies, 
such as limestone injection and fluidized 
bed combustion and other precombustion, 
combustion, and postcombustion technol- 
ogies, which eventually will provide sources 
of air pollution with a wider choice of cost- 
effective alternatives to reduce the atmos- 
pheric loading of pollutants; 

“(6) creation of a two-phase pollution con- 
trol program, with an evaluation period of 
new research efforts prior to implementa- 
tion of the second phase, will allow the 
second phase of the program to be revised 
by Congress as necessary to incorporate the 
results of the research and produce in- 
creased protection of sensitive areas and in- 
creased mitigation of environmental 
damage; and 

“(7) in particular 

(A) the deposition of acid compounds 
from the atmosphere is causing and contrib- 
uting to widespread long-term ecosystem 
degradation including damage to aquatic 
and terrestrial resources; 

„B) the principal sources of the acid com- 
pounds in the atmosphere, and their precur- 
sors, is the combustion of fossil fuels; 

(C) the problem of acid deposition is of 
national and international significance and 
cannot be addressed adequately without 
Federal intervention; 

“(D) control strategies and technology for 
precursors to acid deposition exist now that 
are economically feasible; and 

(E) current and future generations of 
Americans will be more adversely affected 
by delayed action, so that efforts to remedy 
the problem should commence now. 

“(b) The purposes of this part are to— 

“(1) initiate a program to protect public 
health and welfare and the environment 
from any actual or potential adverse effect 
caused by ambient concentrations or deposi- 
tion of sulfur dioxide and nitrogen oxides, 
including the products of atmospheric 
transformation of pollutants; 

2) enhance the ability of States to pro- 
tect the public health and welfare and the 
environment of their citizens from air pollu- 
tion originating in other States; 

“(3) provide for State flexibility in the 
design of a pollution control program in 
order to encourage the use of the most cost- 
effective emission reduction techniques; 

“(4) achieve a just and efficient solution 
to the problem of acid deposition by requir- 
ing those responsible for pollution to pay 
for its control; and 

“(5) identify and protect areas which are 
sensitive to ozone and to sulfate and nitrate 
deposition, including but not limited to, 
aquatic and terrestrial resources. 
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“APPLICABILITY TO NEW SOURCES AND 
CONVERSIONS 
“Sec. 181. Nothing in this part shall be 
construed to limit emissions from any major 
stationary source defined as a ‘new source’ 
in section 111(a)(2) of this Act. 
“ESTABLISHMENT OF REGION 


“Sec. 182. There is established an acid 
deposition impact region (hereafter in this 
part referred to as the ‘region’), which shall 
consist of the States of Alabama, Arkansas, 
Connecticut, Delaware, Florida, Georgia, Il- 
linois, Indiana, Iowa, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, New 
Hampshire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode Island, 
South Carolina, Tennessee, Vermont, Vir- 
ginia, West Virginia, Wisconsin, and the Dis- 
trict of Columbia. The Administrator may 
include additional States within the region 
and may exclude States from the region as 
provided by section 185(b) herein. 

“STATE PLANS TO CONTROL EMISSIONS 


“Sec. 183. (a) Not later than 24 months 
after the date of the enactment of this sec- 
tion, the Governor of each State within the 
region shall submit to the Administrator a 
plan establishing emission limitations and 
compliance schedules for controlling emis- 
sions of sulfur dioxide and oxides of nitro- 
gen from major stationary sources in the 
State. The plan shall meet the requirements 
of subsections (b) and (c). 

“(bX1) The emission limitations and com- 
pliance schedules contained in the plan 
under this section shall be adequate to 
ensure that by January 1, 1993, and thereaf- 
ter, the annual statewide average rate of 
emissions of sulfur dioxide from the total of 
all fossil fuel fired electric utility steam gen- 
erating units in the State not defined as 
new sources under section 111(a)(2) of this 
Act, shall not exceed 2.0 pounds per million 
Btu of heat input. 

“(2XA) If the Governor certifies to the 
Administrator that a program encouraging 
the conservation of electricity will be imple- 
mented as part of the State plan under this 
section and that such program will result in 
a reduction in sulfur dioxide emissions, then 
the plan shall comply with the require- 
ments of subparagraph (B) in lieu of com- 
plying with the requirements of paragraph 
(1). 

“(B) The emission limitations and compli- 
ance schedules contained in the State plan 
under this section shall be adequate to 
ensure that by January 1, 1993, and thereaf- 
ter, aggregate statewide emissions of sulfur 
dioxide from the total of all fossil fuel fired 
electric utility steam generating units in the 
State, not defined as new sources under sec- 
tion 111(a)(2) of this Act, shall not exceed 
an aggregate statewide sulfur dioxide emis- 
sions ceiling. Such aggregate emissions ceil- 
ing for each State shall be equal to the total 
amount of sulfur dioxide emitted by all 
fossil fuel fired electric utility steam gener- 
ating units in the State in 1980, not defined 
as new sources under section 111(a)(2) of 
this Act, minus the aggregate amount of 
sulfur dioxide emitted by such plants in 
excess of 2.0 pounds per million Btu of heat 
input in the State in 1980. 

“(3) The emission limitations and compli- 
ance schedules contained in the State plan 
under this section shall be adequate to 
ensure that by January 1, 1992, and thereaf- 
ter, the annual statewide average rate of 
emissions of sulfur dioxide from the total of 
all fossil fuel fired steam generating units in 
the State (other than fossil fuel fired elec- 
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trie utility steam generating units), not de- 
fined as new sources under section 111(a)(2) 
of this Act, shall not exceed 2.0 pounds of 
sulfur dioxide per million Btu of heat input. 

(e) The emission limitations and com- 
pliance schedules contained in the State 
plan under this section shall be adequate to 
ensure that by December 31, 1997, and 
thereafter, the annual statewide average 
rate of emissions of sulfur dioxide from the 
total of all fossil fuel fired electric utility 
steam generating units in the State not de- 
fined as new sources under section 111(a)(2) 
of this Act shall not exceed 1.2 pounds per 
million Btu of heat input. 

“(2XA) If the Governor certifies to the 
Administrator that a program encouraging 
the conservation of electricity will be imple- 
mented as part of the State plan under this 
section and that such program will result in 
a reduction in sulfur dioxide emissions, then 
the plan shall comply with the require- 
ments of subparagraph (B) in lieu of com- 
plying with the requirements of paragraph 
(1). 

“(B) The emission limitations and compli- 
ance schedules contained in the State plan 
under this section shall be adequate to 
ensure that by December 31, 1997, and 
thereafter, aggregate statewide emissions of 
sulfur dioxide from the total of all fossil 
fuel fired electric utility steam generating 
units in the State, not defined as new 
sources under section 111(a)(2) of this Act, 
shall not exceed an aggregate statewide 
sulfur dioxide emissions ceiling. Such aggre- 
gate emissions ceiling for each State shall 
be equal to the total amount of sulfur diox- 
ide emitted by all fossil fuel fired electric 
utility steam generating units in the State 
in 1980, not defined as new sources under 
section 111(a)(2) of this Act, minus the ag- 
gregate amount of sulfur dioxide emitted by 
such plants in excess of 2.0 pounds per mil- 
lion Btu of heat input in the State in 1980. 

(3) The emission limitations and compli- 
ance schedules contained in the State plan 
under this section shall be adequate to 
ensure that by January 1, 1993, and thereaf- 
ter, the annual statewide average rate of 
emissions of sulfur dioxide from the total of 
all fossil fuel fired steam generating units in 
the State (other than fossil fuel fired elec- 
tric utility steam generating units), not de- 
fined as new sources under section 111(a)(2) 
of this Act, shall not exceed 1.2 pounds of 
sulfur dioxide per million Btu of heat input. 

(dN) The Administrator shall identify 
all fossil fuel fired steam generating units in 
the region which can achieve by December 
31, 1997 at least an annual emission rate of 
0.6 pounds of nitrogen oxides per million 
Btu’s of heat input annual emission rate 
through the use of burner retrofit technolo- 
gy or other means that can be utilized at a 
comparable cost per ton of nitrogen oxides 
removed. For those categories of boilers 
which cannot achieve such an annual emis- 
sion rate using such technologies, the Ad- 
ministrator shall identify an annual emis- 
sion rate which such categories of boilers 
can achieve (using any means) at a cost per 
ton of nitrogen oxides removed comparable 
to that of boilers which can meet at least an 
emission rate of 0.6 pounds of nitrogen 
oxides per million Btu’s of heat input using 
burner retrofit technology. Not later than 
24 months after enactment of this Act, the 
Administrator shall transmit to each State 
in the region a statement containing a cal- 
culation of the total nitrogen oxide emission 
reduction that can be achieved through uti- 
lization of such technologies in that State. 
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(2) Not later than 48 months after enact- 
ment of this Act, the Governor of each 
State shall submit to the Administrator a 
plan establishing emission limitations and 
compliance schedules for emissions of nitro- 
gen oxides from fossil fuel fired steam gen- 
erating units. Such State plan may include 
any emissions limitations and compliance 
schedules, applicable to such steam generat- 
ing units within the State, which the State 
deems appropriate and which are adequate 
to ensure that, by December 31, 1997, the 
aggregate annual reductions in emissions of 
nitrogen oxides from the total of such 
sources located in the State will be at least 
equal to the total statewide emission reduc- 
tion identified by the Administration under 
paragraph (1) of this subsection. 

“ACCELERATED RESEARCH PROGRAMS 

“Sec, 184. (a) An accelerated research pro- 
gram to examine the pattern of effects of 
atmospheric loading of pollutants such as 
sulfur oxides and nitrogen oxides shall be 
implemented by the Acid Precipitation Task 
Force (established under section 703 of the 
Acid Precipitation Act of 1980), under the 
direction of the Administrator of the Na- 
tional Oceanic and Atmospheric Administra- 
tion. Results of such research program shall 
be made freely available to the States. Such 
research program shall include but shall not 
be limited to— 

“(1) high terrain modeling; 

“(2) research on the health effects result- 
ing from emissions of sulfur dioxide and ni- 
trogen oxides; 

“(3) regional tracer studies to identify 
source receptor relationships in the conti- 
nental United States, Mexico, and Canada; 

“(4) research on the impacts of emissions 
of sulfur dioxide and nitrogen oxides and 
their transformation products on visibility 
and air quality related values in the conti- 
nental United States, with particular em- 
phasis on such impacts as they affect na- 
tional parks and high mountain areas of the 
western United States; 

“(5) the identification of sulfate and ni- 
trate sensitive geographic areas in the conti- 
nental United States; and 

“(6) the identification of the causes of 
aquatic, terrestrial, and materials air pollu- 
tion damage in the United States, including 
an examination of the relative role of emis- 
sions of sulfur dioxide, nitrogen oxides, hy- 
drocarbons, and their transformation prod- 
ucts, individually and in combination, and 
the role of natural stress factors and other 
potential causes of such damage. 

“(b) The Administrator shall conduct a 
study of air pollution problems associated 
with the long-range transport of pollutants 
in the portions of the continental United 
States not within the region. The study 
shall give particular attention to examining, 
within such portions, the possibility of 
damage from acid deposition to health and 
the environment in high mountain areas in 
the western United States, and to national 
parks, wilderness areas, and national monu- 
ments. The study shall determine the causes 
and consequences of such potential or 
actual damage, and make recommendations 
as to means to prevent or control such 
damage. Each Federal agency responsible 
for administering Federal lands is directed 
to make available to the Administrator, at 
his or her request, such personnel, re- 
sources, and equipment as are necessary to 
collect the data required by the Administra- 
tor concerning the natural and cultural re- 
sources of these areas which will allow the 
Administrator to form an adequate scientif- 
ic basis for estimating the effects of long 
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distance pollutant transport, particularly 
that of acid precursors, on these areas. To 
the extent possible, the Administrator shall 
design and implement this study to comple- 
ment the research program authorized in 
subsection (a). 

“(c) The accelerated research program 
shall expand on the research being conduct- 
ed pursuant to sections 701 through 706, 
section 711, and section 712 of the Acid Pre- 
cipitation Act of 1980 (Public Law 96-294). 
The authorization for appropriations for 
the accelerated research program under 
subsection (d) is intended to supplement 
and not to replace funds authorized and ap- 
propriated pursuant to such Act and subse- 
quent laws. 

(d) To implement the accelerated re- 
search program, there are authorized to be 
appropriated not in excess of $25,000,000 for 
each fiscal year beginning after September 
30, 1986, and ending before October 1, 1991. 
The Administrator of the National Oceanic 
and Atmospheric Administration shall 
submit to Congress a comprehensive report 
on the accelerated research program by no 
later than January 1, 1991. 

„de) The accelerated research program 
shall be completed no later than January 1, 
1991. 

„() An intensive evaluation of the re- 
sults of the accelerated research program 
required under this section shall be conduct- 
ed by the Administrator during a period be- 
ginning no later than January 1, 1991, and 
ending no later than July 1, 1992. 

2) To carry out the evaluations required 
under paragraph (1) of this subsection, 
there are authorized to be appropriated 
$1,000,000 for each of the fiscal years begin- 
ning after September 30, 1990, and ending 
before October 1, 1992. 


“REVIEW OF PHASE II REQUIREMENTS 


“Sec. 185. (a) Taking into consideration 
the research conducted under section 184, 
other available research, and the evaluation 
conducted pursuant to section 184(f), the 
Administrator may recommend to Congress 
no later than July 1, 1992, that changes 
should be made in the phase II sulfur diox- 
ide requirements and the nitrogen oxide re- 
quirements of section 183 of this part. 

“(b) Pursuant to subsection (a), the Ad- 
ministrator is authorized to recommend 
changes in phase II of the program only in 
the following respects on the basis of find- 
ings made pursuant to subsection (c): 

(1) Requiring States which were not in- 
cluded in the region in the first phase of the 
program to comply with the phase II sulfur 
dioxide emission reduction requirements of 
section 183(c). 

“(2) Exempting States in the region from 
the phase II sulfur dioxide requirements of 
section 183(c). 

(3) Increasing the individual State 
annual average sulfur dioxide emission rate 
required for States in the region, or the in- 
dividual State maximum aggregate emission 
ceiling required, if applicable. 

“(4) Decreasing the individual State 
annual average sulfur dioxide emission rate 
required for States in the region, or the in- 
dividual State maximum aggregate emission 
ceiling required, if applicable. 

“(5) Requiring States which are not in the 
region to comply with the nitrogen oxide 
emission reduction requirement of section 
183(d). 

(6) Exempting States which are in the 
region from complying with the nitrogen 
oxide emission reduction requirement of 
section 183(d). 
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%) Increasing the individual State 
annual nitrogen oxide emission reduction 
requirement of section 183(d) for States in 
the region. 

“(8) Decreasing the individual State 
annual nitrogen oxide reduction require- 
ment of section 183(d) for States in the 
region. 

(e) The Administrator shall not rec- 
ommend to the Congress that a State in the 
region be exempt, pursuant to subsection 
(bX2), from the requirements of section 
183000 or that an individual State’s required 
annual emission rate of sulfur dioxide or re- 
quired maximum aggregate emission ceiling 
of sulfur dioxide be increased in phase II of 
the program, pursuant to subsection (b)(3), 
unless the Administrator finds and reports 
to Congress that emissions of sulfur dioxide 
originating in that State are not causing 
damage, and are not reasonable anticipated 
to cause damage, to areas sensitive to sul- 
fate deposition (including but not limited to 
aquatic and terrestrial resources) identified 
by the research program under section 184. 

“(2) The Administrator shall not recom- 
mend to Congress that a State outside the 
region comply, pursuant to subsection 
(bi), with the requirements of section 
183(c) or decrease an individual State's re- 
quired annual average emission rate of 
sulfur dioxide or required maximum aggre- 
gate emission ceiling of sulfur dioxide, if ap- 
plicable, in phase II of the program pursu- 
ant to subsection (b)(4), unless the Adminis- 
trator finds and reports to Congress that 
emissions of sulfur dioxide are causing, or 
are reasonably anticipated to cause, damage 
to areas sensitive to sulfate deposition (in- 
cluding but not limited to aquatic and ter- 
restrial resources) identified by the research 
program under section 184 which will not be 
adequately mitigated by full compliance 
with the annual average sulfur dioxide emis- 
sion rates required under section 183. 

“(3) The Administrator shall not recom- 
mend to Congress that States outside the 
region comply, pursuant to subsection 
(bX5), with the requirements of section 
183(d) or recommend an increase in an indi- 
vidual State's nitrogen oxide emission re- 
duction requirement pursuant to subsection 
(bye), unless the Administrator finds and 
reports to Congress that emissions of nitro- 
gen oxide originating in that State are caus- 
ing, or are reasonably anticipated to cause, 
damage to areas sensitive to nitrate deposi- 
tion or ozone identified by the research pro- 
gram under section 184 which will not be 
adequately mitigated by full compliance 
with the annual average nitrogen oxide 
. reductions required under section 
183(d). 

(4) The Administrator shall not recom- 
mend to Congress to exempt a State in the 
region, pursuant to subsection (b)(6), from 
the requirements of section 183(d) or to de- 
crease an individual State’s annual nitrogen 
oxide emission reduction requirement, pur- 
suant to subsection (b)(7), unless the Ad- 
ministrator finds and reports to Congress 
that emissions of nitrogen oxide originating 
in that State are not causing damage, and 
are not reasonably anticipated to cause 
damage, to areas sensitive to nitrate deposi- 
tion or ozone (including but not limited to 
aquatic and terrestrial resources) identified 
by the research program under section 184. 

(d) The recommendations of the Admin- 
istrator for changes in the requirements of 
sections 183 (c) and (d), made pursuant to 
subsection (a) of this section, shall not take 
effect unless the Congress enacts into law 
legislation before December 31, 1993, pro- 
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viding that such recommendations shall 
take effect. 
“GENERAL PROVISIONS APPLICABLE TO STATE 
PLANS 


“Sec. 186. (a) The Governors of any two or 
more States within the region may by agree- 
ment reallot among agreeing States the re- 
ductions required under section 183 if the 
total aggregate tonnage emissions reduction 
equals the total that would otherwise be 
achieved under section 183. 

“(b) Revisions to measures to achieve the 
emission reductions required by this part 
may be submitted to the Administrator by 
the Governor of each State in the region at 
any time. 

“(c) If the Congress enacts into law 
changes to phase II requirements, the Gov- 
ernor of each State shall submit revised 
measures to achieve emission reductions to 
the Administrator within 270 days following 
the date of the enactment into law of such 
changes, or by September 1, 1994, whichever 
first occurs; except that, if Congress, by law, 
increases a State’s phase II sulfur dioxide 
average emission rate, decreases its aggre- 
gate sulfur dioxide emission ceiling (if appli- 
cable), or decreases its nitrogen oxide reduc- 
tion requirement, the Governor of that 
State may elect not to submit revisions to 
measures submitted previously pursuant to 
section 183. 

“(d) Review and approval of measures sub- 
mitted under this part shall be as provided 
in section 110(a)(3). The Administrator shall 
approve within four months measures sub- 
mitted by the Governor of a State under 
sections 183 and 186 if, taking into consider- 
ation the comments of Governors of other 
States in such region, the Administrator 
finds that such measures— 

“(1) contain enforceable requirements for 
continuous emission reduction, or alternate 
measures permitted under section 187; 

“(2) contain requirements for monitoring 
by the source and enforcement agencies, in- 
cluding but not limited to, the installation 
of continuous emission monitors by all fossil 
fuel-fired electric utility steam generating 
units, to assure that the emission limita- 
tions are being met; 

“(3) are adequate to achieve the sulfur di- 
oxide emissions rate and nitrogen oxide 
emissions reduction required by this part 
within the time period specified by section 
183; and 

“(4) contain requirements for the estab- 
lishment of an actual State sulfur dioxide 
and nitrogen oxide emissions baseline and a 
baseline capacity factor for each electric 
steam generating unit in the State. 

de) The enforceable measures adopted 
under this section shall include schedules 
for compliance which specify actions to be 
performed leading toward final compliance 
and increments of progress to be achieved 
by dates in advance of the dates by which 
the State requires each particular source to 
comply with the emission limitation neces- 
sary to attain the reductions in each phase 
for such State under section 183. The State 
in adopting such measures and the Adminis- 
trator in reviewing such measures shall 
stage or phase such compliance dates so 
that to the maximum extent practicable the 
largest amount of emissions reductions 
occurs in the early years of each phase. 

“(f) Each emission limitation in effect 
under this part and each requirement of a 
State plan approved or promulgated by the 
Administrator under this part shall be treat- 
ed for purposes of sections 113, 114, 116, 120, 
and 304 as a requirement of an applicable 
implementation plan. 
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(gv) The Administrator may commence 
a civil action for permanent or temporary 
injunction, or may assess a civil penalty of 
not more than $10,000 per day of violation, 
or both, on any person who violates any re- 
quirement of a State plan, regulation, or 
measure promulgated under this part. Such 
civil penalty shall be assessed by the Admin- 
istrator by an order made on the record 
after opportunity for a hearing. In connec- 
tion with any proceeding under this section 
the presiding officer may issue subpoenas 
for the attendance and testimony of wit- 
nesses and the production of papers, books, 
documents, and records. 

“(2) In determining the amount of a civil 
penalty, the Administrator shall take into 
account the gravity of the violation, the size 
of the violator’s business, the violator's his- 
tory of compliance, action taken to remedy 
the violation, and the effect of the penalty 
on the violator’s ability to continue in busi- 
ness. 

“MAJOR STATIONARY SOURCE SULFUR DIOXIDE 
REDUCTION REQUIREMENTS 

“Sec. 187. (a) In any State in the region 
which has not in accordance with section 
183 adopted measures to achieve the reduc- 
tion required by such section within 30 
months after the date of the enactment of 
this part or which has not had such meas- 
ures approved by the Administrator under 
section 186(d) within 42 months after the 
date of the enactment of this part, each 
fossil-fuel fired steam generating unit which 
is a major stationary source which is not 
subject to section 111(a) shall comply with 
an emission limitation of 2.0 pounds of 
sulfur dioxide per million BTU of heat 
input on an annual average by January 1, 
1993, and an emission limitation of 1.2 
pounds of sulfur dioxide per million BTU of 
heat input on an annual average by Decem- 
ber 31, 1997. 

(b) The owner or operator of each such 
facility shall submit to the Administratkr a 
plan and schedule of compliance for achiev- 
ing such emission limitation or equivalent 
emission reduction in accordance with sec- 
tion 187, not later than three years after 
the date of the enactment of this part or six 
months after the date on which such owner 
or operator becomes subject to such emis- 
sion limitation, whichever is later. The Ad- 
ministrator shall approve such plan and 
schedule for compliance if it— 

(I) contains enforceable requirements for 
continuous emission reduction or alternate 
measures permitted under section 186; 

“(2) contains requirements for monitoring 
by the source and enforcement agencies, in- 
cluding but not limited to the installation of 
continuous emission monitors by all fossil- 
fuel fired electric utility steam generating 
units, to assure that the emission limita- 
tions are being met; 

“(3) is adequate to achieve the sulfur diox- 
ide emissions rate and nitrogen oxide emis- 
sions reduction required by this part within 
the time period specified by section 183; and 

“(4) provides for the establishment of an 
actual sulfur dioxide and nitrogen oxide 
emissions baseline for each such source and 
a baseline capacity factor for each electric 
steam generating unit owned or operated by 
said owner or operator. 

(o) Failure of such owner or operator to 
submit such approvable plan and schedule 
within the time provided in this section, 
failure to comply with the plan and sched- 
ule of compliance, or failure to achieve the 
emission limitations required by this section 
at the earliest practicable date, but no later 
than March 1, 1995, shall be violations of 
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emission limitations for the purposes of sec- 
tions 113, 120, and 304. 


“ALTERNATIVE PROGRAMS FOR ENFORCEABLE 
EMISSION REDUCTIONS 


“Sec. 188. For the purposes of maintaining 
the limitation on emissions required by sec- 
tion 183, or attaining emission reductions re- 
quired by section 183, 186, or 187, the fol- 
lowing methods or programs for net emis- 
sion reduction may be used, in addition to 
enforceable continuous emission reduction 
measures by a State or the owner or opera- 
tor of a source, if emission limitations under 
such methods or programs are enforceable 
by the Federal Government, States other 
than those in which the emissions occur, 
and citizens under section 304— 

(J) least emissions dispatch to meet elec- 
tric generating demand at existing generat- 
ing facilities; 

“(2) retirement of major stationary 
sources at an earlier date than provided in 
schedules on file with the Federal Energy 
Regulatory Commission, the Internal Reve- 
nue Service, or State utility regulatory 
agencies; 

“(3) investments in the conservation of 
electricity, which are likely to contribute to 
reductions in emissions; 

4) precombustion cleaning of fuels; 

“(5) fuel substitution including but not 
limited to the use of lower sulfur coal and 
the select use of natural gas; and 

“(6) trading of emission reduction require- 
ments and actual reductions on a State utili- 
ty system, or regional basis, where the total 
aggregate tonnage emissions reduction is no 
less than the total that would be achieved 
under section 183 absent such trading. Trad- 
ing of reduction requirements and of actual 
reductions shall be limited to situations 
where actual reductions of emissions occur 
as a result of fuel substitution, enforceable 
continuous emission reduction techniques, 
precombustion cleaning of fuels, or plant re- 
tirement. The States and the Administrator 
are authorized to establish emission reduc- 
tion banks, a system of marketable emis- 
sions permits or brokerage institutions to fa- 
cilitate such trading, and shall consider 
emissions and capacity factor baselines es- 
tablished under section 186(d)(4) of this Act 
as well as the actual monitored emissions 
and capacity factors achieved by sources 
when implementing such trading.“ 


SMELTERS 


Sec. 3. Section 119(c)(2) of the Clean Air 
Act is amended by adding the following at 
the end thereof: “Each primary nonferrous 
smelter which has applied for, or been 
granted, a second order under this section 
with respect to an emission limitation or 
standard for sulfur oxides under the appli- 
cable implementation plan shall be in com- 
pliance with such limitation or standard by 
January 2, 1988. No order under section 113 
and no action under any authority con- 
tained in this Act or in any other provision 
of law (including any State implementation 
plan) and no order of any court shall permit 
any extension or delay of the effective date 
of such compliance beyond January 2, 1988. 
Within 180 days after the date of the enact- 
ment of this sentence, the Administrator 
shall complete action on all applications for 
an order under this section which are pend- 
ing on such date. Within 60 days after the 
date of the enactment of this sentence, the 
Administrator shall amend each order in 
effect on such date under this section to re- 
quire final compliance by the primary non- 
ferrous smelter before January 2, 1988, with 
the emission limitations and standards for 
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sulfur oxides under the applicable imple- 
mentation plan.“. 


INTERNATIONAL COOPERATION 


Sec. 4. (a) The Congress expresses its con- 
cern and sense of urgency regarding the on- 
going and prospective environmental im- 
pacts of transboundary air pollution be- 
tween the United States and Mexico, par- 
ticularly from existing and future point 
sources of sulfur dioxide in both countries, 
The Congress finds that the progress of the 
United States in negotiating an Annex con- 
cerning transboundary air pollution to the 
August 4, 1983, United States-Mexico 
Border Environmental Agreement has been 
unsatisfactory and therefore directs the 
Secretary of State and the Administrator of 
the Environmental Protection Agency to, 
with all due dispatch, conclude with the 
Government of Mexico an Annex concern- 
ing transboundary air pollution to the 1983 
Border Environmental Agreement. All feasi- 
ble efforts shall be made to conclude a final 
version of said Annex as soon as possible 
and in no case later than 3 months after en- 
actment of this section. 

(bX1) In negotiating the Annex referred 
to in subsection (a), the Secretary shall give 
special emphasis to ensuring that an agree- 
ment is concluded that will ensure that the 
Nacozari smelter in Mexico will meet pollu- 
tion control standards that are at least as 
stringent as new source performance stand- 
ards under the Clean Air Act (40 CFR Part 
60, subpart p), preferably before startup of 
that smelter but in no case later than Janu- 
ary 1, 1988. 

(2) In negotiating such Annex the Secre- 
tary shall ensure that an agreement is con- 
cluded that will ensure that the Cananea 
smelter in Mexico will— 

(A) at a minimum, achieve a level of pollu- 
tion control for any increased emissions 
before any proposed expansion that is at 
least as stringent as new source perform- 
ance standards under the Clean Air Act (40 
CFR Part 60, subpart p); and 

(B) if technically feasible, achieve that 
level of pollution control for the entire 
source before any expansion. 

(3) In negotiating such Annex the Secre- 
tary shall ensure that an agreement is con- 
cluded for a mutually acceptable arrange- 
ment for monitoring, inspection, and en- 
forcement of pollution control standards for 
copper smelters in both countries in the air 
quality control region (within 100 kilome- 
ters in each direction from the border) en- 
compassing the copper smelters at Douglas, 
Arizona; Nacozari, Sonora; and Cananea, 
Sonora, 

(4) In negotiating such Annex the Secre- 
tary shall promote a final version that in its 
other provisions is in no case less stringent 
in terms of absolute emissions and ambient 
air quality standards, and in the schedule 
for coming into force of such standards, 
than set out in the July 18, 1985, joint com- 
munique of the national coordinators of the 
1983 Border Agreement. 

(c) The Secretary of State and the Admin- 
istrator of the Environmental Protection 
Agency shall submit a report to Congress no 
later than 6 months after enactment of this 
section, on their implementation of subsec- 
tions (a) and (b) of this section. 

(d) The Environmental Protection Agency 
shall perform atmospheric field experi- 
ments to determine the effects of emissions 
of sulfur dioxide from the Nacozari smelter 
in Mexico, before and after implementation 
of pollution controls, on concentrations of 
oxides of sulfur and deposition thereof in 
the States of Arizona, Colorado, Idaho, 
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Montana, New Mexico, Utah, and Wyoming. 
The experiments shall place particular em- 
phasis on the effects of the smelter, before 
and after implementation of pollution con- 
trols, on avid rain and visibility in the 
above-mentioned States. 

(e) The Secretary of State, in consultation 
with the Administrator of the Environmen- 
tal Protection Agency, shall establish a duly 
constituted international agency, or make 
use of an already constituted international 
agency to prepare and report on the effects 
of transboundary air pollution originating 
from copper smelters on public health and 
welfare in the United States and in Mexico. 
The study and report shall address, to the 
extent available data permit, the magnitude 
and effects of transborder pollution by 
sulfur dioxide, including pollution expected 
from further industrial expansion. The 
report shall make a finding as to whether 
such transborder pollution by sulfur dioxide 
originating from copper smelters may rea- 
sonably be expected to endanger public 
health and welfare in the territories of the 
United States and in Mexico and shall make 
recommendations for prevention or elimina- 
tion of such endangerments as may be docu- 
mented in the report. 

SEC. 5. EMISSIONS OF OXIDES OF NITROGEN, 

(a) NO, Emissions FROM CERTAIN MOTOR 
VEHICLEs.—Section 202 of the Clean Air Act 
is amended by adding the following new 
subsection at the end thereof: 

“(g) NO, EMISSIONS FROM CERTAIN MOTOR 
VEHICLES.—Effective with respect to the 
model years specified in table 1, the regula- 
tions under subsection (a) applicable to 
emissions of oxides of nitrogen from the 
motor vehicles specified in table 1 shall con- 
tain standards which provide that such 
emissions may not exceed the level specified 
in table 1: 


TABLE 1 
NO, Emissions From Certain Passenger Cars and Trucks 


Vehicle type 


Mode! year Standard 


1989 and affen. 0 g/Bhp-hr 


1989 and alter 50 g/Bhp-hr. 


eto 
8,500 Ibs. 


The weights specified in the first column of 

table 1 (and in table 2 of subsection (h)) 

shall be based upon the gross vehicle weight 

rating determined by the Administrator. 

THE 1987 PROXMIRE-SIMPSON Acip RAIN 
CONTROL BILL: SECTION BY SECTION SUM- 
MARY 


Section 1: Short Title: “The Acid Rain and 
Sulfur Emissions Reduction Act.” 

Section 2 of the bill amends the Clean Air 
Act by adding the following new sections: 

Section 180: Findings and Purposes. Con- 
gress declares that the long-range transpor- 
tation of pollutants is a serious problem 
threatening public health and welfare and 
the environment. This bill intends to reduce 
the emissions of pollutants which cause acid 
rain. 
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Section 181: Applicability to New Sources. 
This program does not apply to plants 
which are defined as “new sources" in the 
Clean Air Act; only “existing” sources are 
covered. 

Section 182; Establishment of Region. The 
emission reduction program applies to the 
31 States east of or bordering the Mississip- 
pi and the District of Columbia, which are 
defined as the “acid deposition impact 
region.” 

Section 183: State Plans to Control Emis- 
sions. This section establishes requirements 
for reducing emissions of sulfur dioxide and 
nitrogen oxides. The Governor of each 
State in the region must submit an emission 
control plan and compliance schedules to 
the EPA Administrator within 24 months 
after the new enactment of this Act. 

Sulfur Dioxide Emission Rate Require- 
ments. By January 1, 1993, the annual aver- 
age rate of emissions of sulfur dioxide (So:) 
must be reduced to 2.0 pounds per million 
Btu of heat input in each State. By Decem- 
ber 31, 1997, the annual average rate of 
emissions of SO: must be reduced to 1.2 
pounds per million Btu of heat input in 
each State. 

Separate Utility and Non-Utility Require- 
ments. These average rates of SO, emissions 
must be achieved separately by the pool of 
“existing” electric utility sources and by the 
pool of existing“ non-utility fossil-fuel 
fired steam generating units. 

Conservation Option. If the Governor cer- 
tifies to the Administrator that the State 
plan includes a conservation program that 
will help reduce emissions, then electric util- 
ity sources in the State may comply with an 
SO2 tonnage emission reduction require- 
ment, rather than an emission rate. The 
1993 reduction requirement would be set at 
the amount of emissions in excess of 2.0 lbs 
per million Btu from “existing” utility 
sources in the state in 1980; the 1997 reduc- 
tion requirement would be set at the 
amount of emissions in excess of 1.2 Ibs per 
million Btu from “existing” utility sources 
in the state in 1980. 

Tonnage Cap. After the second phase 
deadline (December 31, 1997), statewide ag- 
gregate emissions from non-NSPS sources 
shall not exceed their 1980 levels minus 
emissions in excess of 1.2 lbs per million 
Btu. The size of this cap will be permanent- 
ly reduced as non-NSPS plants are retired. 
The reduction in the cap's size will be based 
on the retiring plants average yearly emis- 
sions over its last five years of operation. 
The provision applies to both states which 
elect to use the conservation and those who 
do not. 

Nitrogen Oxides, The Administrator must 
identify all sources in the region that can 
reduce their emissions rate to 0.6 lbs of NO, 
per million Btu’s or lower by 1997 using 
burner retrofit technology or using other 
means at a comparable cost per ton of NO, 
removed. For those classes of boilers which 
cannot achieve such a rate, the Administra- 
tor is to identify an annual average emission 
rate such classes can achieve (using any 
means) at a cost per ton of NO, removed 
comparable to that of boilers which can 
meet an emission rate of 0.6 lbs of NO, per 
million Btu’s or lower using burner retrofit 
technology. By 1989, the Administrator 
must transmit to each State a calculation of 
the total amount of NO, emission reduction 
that can be cost-effectively achieved in this 
way. The Governor’s emission control plan 
must achieve that amount of NO, reduction 
by 1997. 
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Section 184: Accelerated Research Pro- 
grams, An accelerated research program is 
to be conducted by the Acid Precipitation 
Task Force (in the National Oceanic and At- 
mospheric Administration), in addition to 
the other research being conducted by that 
Task Force. The research program will in- 
clude high terrain modeling, regional tracer 
studies, research on the relative importance 
of different air pollutants in environmental 
damage, identification of sulfate and nitrate 
sensitive geographic areas, and research on 
health effects. The research is to focus espe- 
cially on the long range transport and depo- 
sition of pollutants in the Western U.S. The 
research should be completed by January 1, 
1990; $25 million is authorized for the pro- 
gram annually in fiscal years 1988, 1989, 
1990, and 1991. 

The EPA Administrator must conduct an 
intensive evaluation of the results of the re- 
search and of the effects of the first phase 
emission reductions. The evaluation is to be 
conducted between January 1, 1991 and July 
1, 1992, and $1 million is authorized annual- 
ly for it in fiscal years 1991 and 1992. 

Section 185; Review of Phase II Require- 
ments. The EPA Administrator may recom- 
mend changes in the Phase II emission con- 
trol requirements based on the research and 
evaluation conducted under section 184 and 
other available research. By no later than 
July 1, 1992, the Administrator may recom- 
mend requiring States to comply with Phase 
II of the program that were not included in 
Phase I; exempting States included in Phase 
I from complying with Phase II; or increas- 
ing or decreasing an individual State's SO. 
or NO, reduction requirements. The Admin- 
istrator may recommend such changes only 
if they are supported by scientific evidence, 
and the recommendations shall take effect 
only if they are enacted into law by the 
Congress before January 1, 1994. 

Section 186; General Provisions Applica- 
ble to State Plans. 

Interstate Trading. The Governors of any 
two or more States may agree to reallot re- 
ductions requirements among the States, or 
to permit interstate trading of reduction re- 
quirements, as long as the total aggregate 
tonnage emission reduction achieved is the 
same as it would have been otherwise. 

Revisions to State Plans. Governors may 
submit revisions to measures in their States’ 
emission reduction plans at any time. If the 
Congress enacts changes in the Phase II re- 
quirements for any State, then the Gover- 
nor must submit revised measures to 
achieve emission reductions within 9 
months of enactment or by September 1, 
1994 (whichever is earlier). However, if Con- 
gress eases a State’s requirements, then the 
Governor may opt not to submit revised 
measures. 

Criteria for Approving State Plans. In 
order to be approved, State measures to 
achieve emission reductions must include re- 
quirements for monitoring by the source 
and enforcement agencies including the in- 
stallation of continuous emission monitors 
on all fossil-fired electric utility units; must 
be adequate to achieve the required reduc- 
tions; and must establish a State baseline 
for SO, and NO, emissions and baseline ca- 
pacity factors for each electric unit. If the 
state’s plan meets these criteria, the EPA 
Administrator shall approve the measures 
submitted by the Governor of a State 
within four months, taking into consider- 
ation the comments of Governors of other 
States. State plans shall also specify compli- 
ance schedules and incremental progress re- 
quirements, and to the extent practicable 
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shall phase compliance dates so that larger 
amounts of emission reductions occur earli- 
er, Emission limitations and requirements of 
State plans shall be treated as requirements 
of an applicable “implementation plan.“ 

Enforcement and Penalties. The EPA Ad- 
ministrator may sue for a permanent or 
temporary injunction against violators of 
any requirement or measure of a State plan. 
The Administrator may also assess a civil 
penalty of up to $10,000 per day on any vio- 
lator, by an order made on the record after 
opportunity for a hearing. 

Section 187: Major Stationary Source 
Sulfur Dioxide Reduction Requirements 
“Default” Provisions. If any State in the 
region fails to adopt measures to achieve 
the required reductions or fails to have such 
measures approved by the EPA Administra- 
tor within 42 months after the enactment of 
this bill, then every “existing” fossil fuel 
fired steam generating unit which is a 
“major source” in the State must achieve an 
annual average sulfur dioxide emission rate 
of 2.0 lbs per million Btu by 1993, and 1.2 
lbs per million Btu by 1997. The owners or 
operators of each source are then responsi- 
ble for submitting plans and measures to 
the EPA Administrator that will achieve the 
required reductions, establish baselines, and 
install continuous emission monitors on all 
electric generating units. 

Section 188; Alternative Programs for En- 
forceable Emission Reductions, Emission re- 
ductions may be achieved using enforceable 
continuous emission reduction measures, or 
using alternative means including: least 
emissions dispatch of electric generating 
units; early retirement of major stationary 
sources; investments in conservation of elec- 
tricity; precombustion cleaning of fuels; fuel 
substitution; select use of natural gas; and 
trading. 

Trading of emission reduction require- 
ments is permitted if the total aggregate 
tonnage emissions reduction is no less than 
the total that would be achieved absent 
such trading. Trading schemes may credit 
emissions reductions resulting from enforce- 
able continuous emission reduction tech- 
niques, fuel substitution, precombustion 
cleaning of fuels, or early plant retirement. 
The States and the EPA Administrator are 
authorized to facilitate trading by establish- 
ing emissions reduction banks, brokerage in- 
stitutions and marketable permits, and shall 
consider emissions and capacity factor base- 
lines and the actual monitored emissions 
and capacity factors achieved when imple- 
menting trading. 

Section 3: Smelters, Section 3 of the bill is 
appended to §119(c)(2) of the Clean Air 
Act. This section requires each primary non- 
ferrous smelter, which has applied for or 
been granted a second order extending 
deadlines for complying with sulfur dioxide 
emission limitations or standards, to be in 
compliance by January 2, 1988. No adminis- 
trative or court order may extend the com- 
pliance deadline beyond this date. The EPA 
must complete action on all pending appli- 
cations within 180 days of the enactment of 
this bill, and within 60 days of enactment 
must amend all orders already in effect to 
provide for compliance by January 2, 1988. 

Section 4: International Cooperation. 
Congress expresses its concern and sense of 
urgency about transboundary air pollution 
between the U.S. and Mexico. Congress di- 
rects the Secretary of State to conclude an 
Annex concerning transboundary air pollu- 
tion with Mexico with all due dispatch. Con- 
gress directs the Secretary of State to 
ensure that the new Nacozari smelter and 
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any expansions to the existing Cananea 
smelter will meet standards at least as strin- 
gent as new source performance standards 
under the Clean Air Act. The Secretary of 
State is to negotiate a mutually acceptable 
arrangement for monitoring, inspecting, and 
enforcing pollution control standards near 
the border, and with the EPA Administra- 
tor, is to report to Congress on the results 
of research by the EPA and international 
agencies on the effects of transboundary air 
pollution from copper smelters on public 
health and welfare in the U.S. and Mexico. 
(This section is identical to the internation- 
al provision in H.R. 4567.) 

Section 5: Emissions of Oxides of Nitro- 
gen. Nitrogen oxide emissions standards are 
tightened to 0.8 grams per mile for passen- 
ger cars in model year 1990 and after; to 1.1 
grams per brake-horse-power-hour for light- 
duty gasoline-powered trucks in model year 
1989 and after; and to 5.0 grams per brake- 
horse-power-hour for heavy-duty gasoline- 
powered trucks and diesel trucks in model 
year 1989 and after. 

Mr. SIMPSON. Mr. President, I be- 
lieve congressional action on acid rain 
legislation is long overdue and maybe 
close at hand. Whether the Congress 
acts during this session or during the 
next session I believe it is important to 
now begin the debate in earnest. 
There are several bills in Congress 
which address the acid rain problem 
by taking what I believe extreme ap- 
proaches. This Nation cannot afford 
to reduce acid deposition in a manner 
that is not economically feasible. For 
that reason I have decided to cospon- 
sor this bill and to encourage all Sena- 
tors to begin to think carefully about 
acid rain legislation. 

This acid rain legislation utilizes a 
two-phased approach to acid rain con- 
trols. The bill mandates new standards 
for the 31 State acid rain impact 
region and allows State flexibility in 
determining how best to meet these 
standards and goals. By January 1, 
1993, annual statewide average emis- 
sion rates for sulfur dioxide would not 
exceed 2.0 pounds per million Btu's. 
By December 31, 1997, annual state- 
wide average emission rates for sulfur 
dioxide shall not exceed 1.2 pounds 
per million Btu's. The result will be a 
10-million-ton reduction in yearly 
sulfur dioxide loading. 

In addition to sulfur dioxide controls 
the bill mandates limitations in nitro- 
gen oxide which can catalyze the for- 
mation of atmospheric acid rain pre- 
cursors. All sources of nitrogen oxide 
would be required to lower emission 
rates in order to meet a standard of 0.6 
pounds of nitrogen oxide per million 
Btu's by January 1, 1997. 

This acid rain legislation makes 
every attempt to provide flexibility to 
the States in the acid rain region. The 
bill establishes firm goals for emis- 
sions reductions but allows for more 
cost-effective approaches to the acid 
rain problem. States would be able to 
develop the most efficient methods for 
dealing with emissions reductions and 
will be able to take into account the 
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unique situations within the areas in- 
volved. This translates into decreased 
cost for emission reductions and ne- 
gates the need for Federal subsidies 
for sulfur dioxide cleanup efforts. 

The bill also deals with smelter emis- 
sions in the West. In addition, this leg- 
islation directs the Secretary of State 
and the EPA Administrator to expe- 
dite negotiations with Mexico in order 
to develop an agreement regarding the 
reduction of emissions from the Naco- 
zari smelter in Mexico which is now 
belching its pollution across the 
United States border. 

I trust the introduction of this bill 
will stimulate much debate and discus- 
sion as the acid rain issue begins to 
mature. I believe the two-phased cost- 
effective approach directed in the bill 
makes eminent good sense and I trust 
many of my colleagues on the Envi- 
ronment Committee and in the Senate 
will agree. 

Mr. BOSCHWITZ. Mr. President, I 
am pleased to again join with my col- 
leagues, Senator PROXMIRE and Sena- 
tor Humpurey in introducing the 
“Acid Rain and Sulfur Emissions Re- 
duction Act.” This bill that I propose 
deals with the critical problem of acid 
rain, which not only currently affects 
large parts of our country, but which 
also has many implications for our 
future generations. I feel that this bill 
deals with the problem of acid rain in 
the most efficient, flexible, and rea- 
sonable means available and I am 
hopeful that the Senate will be given 
the opportunity to address it this year. 

The bill that I am cosponsoring 
today is designed to reduce sulfur di- 
oxide emissions in the 31 Eastern 
States by 10 million tons per year 
after it is phased in, and to do so ina 
way that gives States and industry the 
flexibility they need to accomplish 
these reductions in an efficient way. 
One way our legislation provides flexi- 
bility is by phasing in a cap on the 
statewide average sulfur dioxide emis- 
sions over a period of years. A second 
way is that it gives States great flexi- 
bility in determining actually how to 
reduce emissions. For example, rather 
than requiring that all company’s 
reduce emissions by a set amount, this 
bill gives States the ability to negoti- 
ate separately with company’s to de- 
termine an appropriate emission level 
considering the company’s current ef- 
forts and its ability to cutback further 
on emissions. This would allow States 
to consider the age and type of plants 
that are causing the pollution, and 
would give them the option of choos- 
ing any one of several methods for re- 
ducing it. 

This bill also allows for interstate 
agreements to give even greater flexi- 
bility to pollution problems along 
State borders. 

Finally, the bill incorporates the 
idea of “polluter pays,” an economical- 
ly efficient approach that lets produc- 
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ers and consumers make decisions 
based on the economic costs of the re- 
sources they use, including the cost of 
environment controls. 

Mr. President, I am particularly en- 
thusiastic about this bill for the fol- 
lowing reasons: 

First, the bill recognizes the work al- 
ready done by each individual State; 

Second, the bill allows for the great- 
est amount of flexibility possible 
through bubbling and trading, which 
allows for the meeting of reduction 
goals within a region, rather than at 
every utility or other plants; and 

Third, the bill is economically feasi- 
ble and efficient. 

Mr. President, as you know, the 
State of Minnesota depends upon its 
10,000 lakes for recreation as well as 
for our economy. And of course, there 
is nothing more important to our basic 
needs than clean water. The problem 
of acid rain is still in its developing 
stage, yet we now have the means to 
control this problem before it is fully 
matured. We must face this problem 
now, before it is too late, and I urge 
my colleagues to join our efforts. 

Mr. HUMPHREY. Mr. President, I 
am pleased to join Senators PROXMIRE, 
Simpson, and others in introducing 
acid rain control legislation. I believe 
that this bill, almost identical to the 
Proxmire-Humphrey bill introduced 
during the 99th Congress, provides a 
practical and effective strategy for sig- 
nificantly reducing those chemical 
emissions which contribute to the for- 
mation of acid rain. 

It is my hope that Senator SIMPSON 
and his colleagues on the Environment 
and Public Works Committee will 
make every possible effort to end the 
stalemate which has characterized 
acid rain debate and to reverse the 
trend toward acidification of our envi- 
ronment. Mr. President, the Proxmire- 
Simpson-Humphrey acid rain bill de- 
serves thoughtful consideration and 
support as a fair and cost-effective ap- 
proach to control the threat posed by 
acid rain. 

During the 98th and 99th Congress- 
es, it was my privilege to sit on the En- 
vironment and Public Works Commit- 
tee. As a member of the committee, I 
participated in many hearings and dis- 
cussions on acid rain control options; 
however, no real progress toward the 
reduction and control of acidic deposi- 
tion has been made. During the hear- 
ings, scientists testified that a casual 
relationship does link sulfur emissions 
produced by burning fossil fuels with 
the formation of acid rain. As each 
year passes, more lakes die, more fish 
die and more trees die due to the 
chemical reactions which lead to in- 
creased acidic wet and dry deposition. 
Our natural resources deserve and re- 
quire protection from the devastating 
effects of acid rain. 

Our bill takes a two phase approach 
to acid rain control and mandates new 
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standards for an acid rain impact 
region consisting of 31 States. By Jan- 
uary 1, 1993, annual statewide average 
rate of emissions for sulfur dioxide 
shall not exceed 2 pounds per million 
Btu of heat input. By December 31, 
1997, annual statewide average rate of 
emissions for sulfur dioxide shall not 
exceed 1.2 pounds per million Btu of 
heat input. These emission standards 
translate into a yearly emissions re- 
duction of approximately 10 million 
tons of sulfur dioxide. In addition, all 
sources of nitrogen oxide must meet 
the new source performance standard 
annual emission rate of 0.6 pounds of 
nitrogen oxides per million Btu’s of 
heat input by December 31, 1997. Most 
plants can meet this standard by using 
low nitrogen oxide burners. 

The Proxmire-Simpson-Humphrey 
bill would accelerate and refocus acid 
rain research. Our bill allows for a 
midcourse review and alteration of the 
provisions laid out in the bill if, at the 
conclusion of the first phase, new re- 
search suggests the need for changes. 
After taking into consideration the re- 
search conducted under the bill and 
other available research, the Adminis- 
trator of the Environmental Protec- 
tion Agency may recommend to Con- 
gress that changes be made in the 
emissions requirements for sulfur di- 
oxide and nitrogen oxide. The Admin- 
istrator’s recommendations will not 
take effect unless the Congress enacts 
legislation to impose the recommend- 
ed changes. 

In addition, this bill would require 
that all fossil fuel fired plants install 
continuous emissions monitors on 
stacks. This small provision is vital for 
an accurate reading of emission base- 
lines, chemical composition and emis- 
sion reduction rates. 

Automobiles and other mobile 
sources of air pollutants contribute 
significantly to the percentage of ni- 
trogen oxide and other chemicals in 
our air. The mobile source emissions 
provision contained in our bill provides 
a first step toward combatting the 
problems caused by the emission of ex- 
cessive amounts of nitrogen oxide. I 
believe that mobile source controls 
should be further examined and con- 
sidered to be an important part of any 
acid rain control program. 

Many of the witnesses who present- 
ed testimony during Environment and 
Public Works Committee hearings on 
acid rain expressed the view, as stated 
here by Governor Kean of New Jersey, 
that “States must be given the flexi- 
bility to choose among a variety of op- 
tions to provide reductions as cheaply 
and quickly as possible.” The relative 
flexibility incorporated into Proxi- 
mire-Simpson-Humphrey is one of its 
great strengths. While establishing 
firm goals for emissions reduction, the 
bill allows for a reduction strategy 
that is cost effective. Our bill would 
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allow both inter- and intrastate trading 
and would not mandate the use of a 
specific emissions reduction technolo- 
gy. This means that States may devel- 
op the most cost-effective method for 
dealing with the problems and circum- 
stances which are unique to their 
State or area. The flexibility allowed 
within this bill will significantly de- 
crease the cost of emission reductions. 
Cost estimates have predicted that 
other acid rain control bills with more 
stringent and inflexible standards will 
probably lead to excessive use of 
scrubbers and exorbitant cost in- 
creases to utilities and consumers. 

Scientists have conclusively deter- 
mined that acid rain is killing our 
lakes, rivers and fish populations. The 
1986 report by the national research 
council, “Acid Deposition: Long Term 
Trends,” concludes that “there is a 
cause-and-effect relationship between 
SO. emissions and stream sulfate 
fluxes.” Recent testimony before the 
Environment and Public Works Com- 
mittee has presented evidence that 
sulfur dioxide emissions lead to re- 
duced visibility. Acidic deposition ac- 
celerates the destruction and deterio- 
ration of our buildings, monuments, 
and other manmade materials as well 
as our forests and natural resources. A 
trip through New Hampshire’s White 
Mountain peaks provides startling and 
disturbing evidence that red spruce 
and other trees are dying at an alarm- 
ing rate. 

Problems related to acidic deposition 
are not just national, but internation- 
al. For this reason, I would encourage 
international cooperation and a 50 
State emissions reduction program. 
Many acid rain proposals set emission 
reduction standards for the entire 
United States. Ultimately, I believe 
that a national program will be neces- 
sary to ensure adequate acid rain con- 
trol. 

Mr. President, I appreciate the op- 
portunity to work with Senator Prox- 
MIRE, Senator Simpson, and other 
Members of Congress to develop a fea- 
sible and cost-effective solution to the 
critical environmental problems 
caused by acid rain. I urge my col- 
leagues to join our effort to reduce the 
effects of acid rain and to preserve our 
natural resources. The 100th Congress 
must enact Federal legislation to 
reduce acid deposition. I believe the 
approach proposed in the Proxmire- 
Simpson-Humphrey bill is a means by 
which to reach that goal. 

By Mr. HEINZ (for himself and 
Mr. SPECTER): 

S. 317. A bill to amend and reauthor- 
ize programs under the Urban Mass 
Transportation Act of 1964; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

FEDERAL MASS TRANSIT REAUTHORIZATION ACT 
OF 1987 

Mr. HEINZ. Mr. President, today I 

am introducing legislation that would 
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reauthorize for 4 additional years Fed- 
eral mass transit assistance programs 
that expired on September 30, 1986. 
This bill would provide the steady and 
predictable source of Federal funds we 
need to maintain a mass transit net- 
work that millions of people rely upon 
for an affordable means of transporta- 
tion. The bill would also fine-tune cer- 
tain provisions of current law to 
ensure that the Federal Transit Pro- 
gram can most effectively meet this 
need. 

Over the past several years, there 
has been much discussion about 
whether we should reduce or eliminate 
the Federal commitment to mass tran- 
sit. I and others have argued that 
these programs serve an essential 
function for an increasing number of 
our Nation’s people that are using 
mass transit. In 1984, our Nation’s 
buses, trains, and trolleys generated 
8.5 billion fares, an increase of 25 per- 
cent since 1972. Nine out of every ten 
Americans live in areas served by mass 
transit. 

Mass transit also provides clear 
public benefits to many people who do 
not use its services directly. By provid- 
ing an alternative means of transpor- 
tation for large numbers of people, it 
reduces congestion for the motorist, 
and air pollution caused by automo- 
biles. It saves travel time for users and 
nonusers alike, cutting the economic 
costs created by lost hours at work. 
Mass transit services also save taxpay- 
er money by reducing wear and tear 
on our already overburdened roads 
and bridges, and by lessening the need 
for expensive highway projects. A 
recent event in my State demonstrates 
these needs in a dramatic way. During 
the transit workers’ strike this past 
spring in Philadelphia, the chamber of 
commerce estimated a loss of $2 mil- 
lion a day in lost retail sales and 
higher absenteeism. 

Mass transit plays an important role 
in my State of Pennsylvania. Transit 
systems carry 485 million riders per 
year. Mass transit supports nearly 
70,000 jobs, employing many in areas 
in my State that have not shared in 
our national economic recovery—cities 
like Altoona, Erie, Johnstown, and Al- 
lentown. The legislation we are intro- 
ducing today will provide less than a 
dime for each person living in these 
four metropolitan areas. While this 
may seem like a modest amount of 
money, it will be in the form of Feder- 
al operating assistance, which makes a 
significant contribution to the total 
budgets of these smaller transit au- 
thorities, and without which fares 
would rise as much as 100 percent for 
the people in these and hundreds of 
other cities in the United States 
served by small transit authorities. 
The retention of operating assistance 
should enable them to retain existing 
levels of service and employment and 
to keep fares at a reasonable level. 
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Last year, this Senate reaffirmed the 
Federal commitment to mass transit 
when it voted unanimously to pass the 
highway bill, which reauthorized mass 
transit programs for 4 years at $3 bil- 
lion per year. The bill I am introduc- 
ing today is similar in many respects 
to last year’s Senate-passed bill. First, 
it would provide funding for the for- 
mula operating and capital assistance 
programs that are financed by general 
revenues at the level of last year's 
Senate bill and the continuing resolu- 
tion. In addition, it contains many of 
the programmatic changes that the 
Senate approved last year. 

My bill differs from last year's legis- 
lation in one important way. It would 
provide for an increase in the gas tax- 
funded section of the mass transit pro- 
gram from $1 to $1.374 billion, which 
is the level that the administration 
has requested for fiscal year 1988; $1 
billion of these funds would be spent 
on the existing section 3 program that 
funds major capital programs. The re- 
maining $374 million of the funds 
would be spend as follows: Two-third 
of the funds would be distributed to 
all transit authorities based on the ex- 
isting formula, and one-third of the 
funds would be spent on the major 
capital programs. As a result, two- 
thirds of the total funds authorized in 
this bill would be distributed to all 
transit authorities under the formula 
program. 

This modification attempts to re- 
spond to concerns that were expressed 
by some Senators during last year’s 
floor debate—that a small number of 
major transit authorities received the 
great majority of gas tax funds. 

To put the funding levels in this leg- 
islation in perspective, I would remind 
my colleagues that since 1981, we have 
reduced spending for mass transit pro- 
grams by 24 percent. These cuts have 
necessitated an increase in local sup- 
port for mass transit. But this year, 
many transit authorities in my State 
and others will suffer from the elimi- 
nation of the General Revenue Shar- 
ing Program. In Allegheny County, 
PA, for example, GRS had comprised 
three-fourths of the local share of 
mass transit assistance, totaling $12 
million per year. Further cuts in mass 
transit in light of the termination of 
GRS would devastate Pittsburgh’s 
transit authority and the many others 
who relied on this source of funds. 

This legislation would hold the line 
on further cuts in the Federal Mass 
Transit Program. It would help our 
Nation’s transit authorities avoid serv- 
ice reductions and fare increases that 
would price mass transit out of reach 
for the millions who depend upon it to 
eid to work, to schools, and to hospi- 


I hope that this bill will be an impor- 
tant step toward enactment of mass 
transit legislation early in the 100th 
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Congress, and I pledge to work with 
my colleagues on the Banking Com- 
mittee and with other Senators who 
have an interest in this subject to 
produce a reauthorization bill in short 
order. 

Mr. President, the time is now to re- 
affirm the Federal commitment to 
mass transit. I urge my colleagues to 
support this legislation. I ask unani- 
mous consent that a copy of the bill be 
printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcorp, as follows: 

S. 317 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 


Section 1. This Act may be cited as the 
“Federal Mass Transit Reauthorization Act 
of 1987”. 

AGREEMENTS FOR ADVANCE CONSTRUCTION 


Sec. 2. Section 3(a)(4) of the Urban Mass 
Transportation Act of 1964 is amended to 
read as follows: 

„(AA) Notwithstanding any other provi- 
sion of law, the Secretary is authorized, in 
connection with the initial funding of a 
project under this section, to establish a 
basis for multi-year financing of such 
project through the issuance of a multi-year 
project obligation to the recipient. At least 
30 days prior to the issuance or amendment 
of any such obligation under this para- 
graph, the Secretary shall notify, in writing, 
the Committee on Public Works and Trans- 
portation of the House of Representatives 
and the Committee on Banking, Housing, 
and Urban Affairs of the Senate, of the pro- 
posed issuance of such an obligation. 

“(B) An obligation issued under this para- 
graph shall stipulate the Secretary’s maxi- 
mum future participation in the financing 
of a defined project, including an estimated 
annual rate of participation, and the total 
amount so stipulated shall, when issued for 
a new fixed guideway project, be sufficient 
to complete an operable segment. The total 
amount of future Federal expenditures con- 
tained within all such multi-year obligations 
shall not exceed 75 per centum of the aggre- 
gate contract authority amounts authorized 
in section 21c a2) B), nor shall the amounts 
estimated for use in any fiscal year exceed 
75 per centum of the amounts authorized 
for that fiscal year. Amounts necessary to 
finance continued commitments to projects 
defined in subparagraph (C) shall be sub- 
tracted from such percentage. The total 
amount covered by such multi-year obliga- 
tions shall not exceed any limitation that 
may be specified in an appropriations Act. 
Nothing in this paragraph affects the validi- 
ty of Letters of Intent or Full Funding Con- 
tracts issued prior to the date of enactment 
of the Federal Mass Transit Reauthoriaz- 
tion Act of 1986. 

“(C) Funding for projects covered by let- 
ters of intent or letters of commitment 
issued, and full funding contracts executed 
prior to the date of enactment of the Feder- 
al Public Transportation Act of 1982 may be 
funded under this section while not preclud- 
ing the funding of a portion of such projects 
using section 9 capital funds unless such 
funding would impair the recipient's ability 
to fund routine capital projects under this 
section. The Secretary shall, as part of the 
approval of the use of such funds, deter- 
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mine that sufficient funds exist for the re- 
cipient to complete and place into revenue 
service an operable segment. Notwithstand- 
ing the provisions of section 4(a), the Feder- 
al share of any project under this section 
covered by a full funding contract, Letter of 
Intent, or Letter of Commitment in effect 
on the date of enactment of the Federal 
Public Transportation Act of 1982, or those 
projects within the federally agreed upon 
scope for the Washington, District of Co- 
lumbia, metropolitan area transit system (as 
of such date) shall not be altered. 

D) Ninety days prior to the commence- 
ment of each fiscal year, the Secretary shall 
publish in the Federal Register a table indi- 
cating the aggregate and annual estimated 
amounts contained in all outstanding multi- 
year obligations entered into as of that date. 
Based on this table, the Secretary shall pre- 
pare and publish, prior to the commence- 
ment of the fiscal year, an apportionment of 
funds necessary to sustain projects ap- 
proved under subparagraph (A) for the 
coming year. Such funds shall be released to 
the recipients on the first day of the fiscal 
year and may be obligated by the recipients 
to meet project costs or to be applied to the 
payment of principal and interest on bonds, 
notes, or other obligations issued by the re- 
cipients to finance project costs. Federal ob- 
ligations under this paragraph shall be 
charged to the budget year in which funds 
are released to recipients.”. 


NEW START PROJECTS 


Sec. 3. Section 3 of the Urban Mass Trans- 
portation Act of 1964 is amended by adding 
at the end thereof the following new subsec- 
tion: 

i) No grant or loan for construction of a 
new fixed guideway system or extension of 
any fixed guideway system may be made 
under this section unless the Secretary has 
first ensured that the applicant has pre- 
pared an evaluation of the proposed project. 
The evaluation shall include at least the fol- 
lowing information: 

“(1) The results of complete alternatives 
analysis and preliminary engineering stud- 
ies. 

*(2) A cost-effectiveness evaluation. 

(3) The anticipated local economic devel- 
opment resulting from the construction and 
operation of the proposed project, including 
local provisions to capture the benefits of 
such development for the long-term benefit 
of mass transit services through the use of 
special assessment districts or other value 
capture mechanisms. 

“(4) Documentation of the local financial 
commitment to participate in the construc- 
tion, maintenance, and operation of the 
system or extension. 


In identifying the data to be assembled for 
the evaluation required under this section, 
the Secretary shall also consider such other 
factors as the Secretary deems appropriate. 
The Secretary shall, not later than 180 days 
after the date of enactment of this subsec- 
tion, issue guidelines for the preparation of 
information necessary to assist in evaluating 
projects. Such guidelines shall be developed 
in full consultation with public mass trans- 
portation interests, and shall be submitted 
at least 60 days before implementation to 
the Committee on Public Works and Trans- 
portation of the House of Representatives, 
and to the Committee on Banking, Housing, 
and Urban Affairs of the Senate. None of 
the provisions of this section shall apply to 
projects to enhance a fixed guideway system 
unless the contemplated project will result 
in an extension of the fixed guideway of 
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more than one mile for revenue service pur- 
poses. Nothing in this subsection shall be in- 
terpreted to provide for a numerical ranking 
of proposed projects or for comparing one 
project with another in any report assem- 
bled with data prepared pursuant to this 
subsection.”. 


SUBSTITUTE PROJECTS 


Sec. 4. Section 4(g) of the Urban Mass 
Transportation Act of 1964 is amended— 

o by striking out “and” after “1985,”; 
an 

(2) by inserting “and such sums as may be 
necessary for fiscal years 1987, 1988, 1989, 
and 1990,” after 1986.“ 


LIMITATION OF APPROPRIATIONS 


Sec. 5. Section 4(i) of the Urban Mass 
Transportation Act of 1964 is amended by 
striking out “using sums available pursuant 
to section 4(c)(3)(A) of this section” and in- 
serting in lieu thereof “using sums not to 
exceed $9,000,000 in each of fiscal years 
1987, 1988, 1989, and 1990”. 


USE OF LAPSED SECTION 5 FUNDS 


Sec. 6. Section 5(0) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following new 
sentence: “Sums apportioned under this sec- 
tion after October 1, 1982, and remaining 
unobligated at the end of fiscal year 1986 
shall be added to the amount available for 
apportionment under section 9 of this Act 
for fiscal year 1987, and made available as 
provided by section 9(p).”. 


FUNDING OF PARTIAL PROGRAM OF PROJECTS 


Sec. 7. Section 9(e)(2) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following new 
sentence: “A grant may be made under this 
section to carry out, in whole or in part, a 
program of projects.“. 

LEASED PROPERTY 


Sec. 8. Section 9(j) of the Urban Mass 
Transportation Act of 1964 is amended by 
inserting after the first sentence the follow- 
ing: “Grants for construction projects under 
this section shall also be available to finance 
the leasing of facilities and equipment for 
use in mass transportation service, subject 
to such regulations limiting such grants to 
leasing arrangements which are more cost 
effective than acquisition or construction as 
the Secretary shall prescribe not later than 
90 days after the date of enactment of the 
5 7 Mass Transit Reauthorization Act 
of 1987.”. 


DEFINITION OF ASSOCIATED CAPITAL ITEM 


Sec. 9. The last sentence of section 9(j) of 
the Urban Mass Transportation Act of 1964 
is amended— 

(1) by striking out “and materials” and in- 
serting in lieu thereof “, tires, tubes, and 
materials”; and 

(2) by striking out “1 per centum” and in- 
serting in lieu thereof “one-half of 1 per 
centum”. 


REVENUE RETENTION 


Sec. 10. Section 9(j) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following: 
“Net income received from the use, lease, or 
sale of airspace or adjacent property ac- 
quired as a result of a project funded under 
this section or section 3(aX1) or such 
income derived from the disposal of fungi- 
ble items such as gravel, rail ties, or rail and 
excluding rolling stock, which have been 
fully depreciated over their useful lives 
shall be totally retained by the recipient for 
projects eligible under this section or sec- 
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tion 3(a)(1) of this Act. The Secretary may 
not award any grant or make any loan 
under this Act on the condition that such 
net income must be used to finance a part of 
any project for which funding is sought 
under this Act, or to reimburse the United 
States for grants or loans made pursuant to 
this Act. Nor shall the Secretary use such 
net income in any calculation of net project 
cost under section 4(a).”. 

OPERATING ASSISTANCE FOR SMALL URBANIZED 

AREAS 

Sec. 11. The first sentence of section 
9(kX2) of the Urban Mass Transportation 
Act of 1964 is amended by striking out “95 
per centum” and inserting in lieu thereof 
“100 per centum”. 

NEWLY URBANIZED AREAS 


Sec. 12. Section 9(k)(2) of the Urban Mass 
Transportation Act of 1964 is amended by 
striking all that follows the word “use” in 
the last sentence and inserting in lieu there- 
of: “from its annual apportionments, the 
same amount of funds for operating assist- 
ance in fiscal years 1986, 1987, 1988, 1989, 
and 1990 as was available to it during fiscal 
year 1985.”. 

OVERHAUL-RECONSTRUCTION 

Sec. 13. (a) Section 12(c)(1) of the Urban 
Mass Transportation Act of 1964 is amended 
by inserting “(A)” after “such term also 
means” and by inserting before the semi- 
colon at the end thereof the following: 
(B) any bus remanufacturing project which 
extends the economic life of a bus eight 
years or more, and (C) any project for the 
overhaul of rolling stock (whether or not 
such overhaul increases the useful life of 
the rolling stock)”. 

(b) Section 9(j) of such Act is amended— 

(1) by inserting “(1)” before “Grants”; and 

(2) by adding at the end the following new 
paragraph: 

62) A project for the reconstruction 
(whether by employees of the grant recipi- 
ent or by contract), of any equipment and 
materials each of which, after reconstruc- 
tion, will have a fair market value no less 
than one half of 1 percent of the current 
fair market value of rolling stock compara- 
ble to the rolling stock for which the equip- 
ment and materials are to be used shall be 
considered a project for construction of an 
associated capital maintenance item under 
this section.“. 

(c) The first sentence of section 9(k)(1) of 
such Act is amended by striking out “shall 
not exceed” the first place it appears and in- 
serting in lieu thereof “shall be”. 

(d) Section 3(aX2XA)Xiii) of such Act is 
amended by inserting before the period the 
following: “, and will maintain such facili- 
ties and equipment”. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 14. (a) Section 21(a)(1) of the Urban 
Mass Transportation Act of 1964 is amend- 
ed— 

(1) by striking out “and” after “1985”; and 

(2) by inserting , $2,000,000,000 for fiscal 
year 1987, $2,000,000,000 for fiscal year 
1988, $2,000,000,000 for fiscal year 1989, and 
$2,000,000,000 for fiscal year 1990” after 
1986“. 

(b) Section 21(a)(2)(B) of such Act is 
amended by striking out the period and in- 
serting in lieu thereof “, and $1,374,000,000 
in each of fiscal years 1987, 1988, 1989, and 
1990. Of the funding authorized under this 
subparagraph, excluding amounts made 
available in accordance with sections 
3(aX(7), 400, 8, 16(b)(2), and 11(b), $1,000,000 
shall, in each fiscal year, be allocated as fol- 
lows: 


91-059 O-89-45 (Pt. 1) 


CONGRESSIONAL RECORD—SENATE 


(i) Not less than 10 per centum shall be 
available for the replacement, rehabilita- 
tion, and purchase of buses and related 
equipment and the construction of bus-re- 
lated facilities. 

(ii) Not less than 40 per centum shall be 
available to finance grants and loans for rail 
modernization. 

(iii) Not less than 40 per centum shall be 
available to finance grants and loans for 
construction of new fixed guideway systems 
and extensions to fixed guideway systems. 

“(iv) Not less than 10 per centum shall be 
available to finance grants and loans for any 
purpose under section 3 of this Act.“. 

(e) Section 21(a)(2) of the Urban Mass 
Transportation Act of 1964 is amended by 
adding at the end thereof the following: 

„Doch During each of the fiscal years 
1987, 1988, 1989, and 1990, $374,000,000 of 
the funds made available under subpara- 
graph (B) shall be made available by the 
Secretary only to those recipients that certi- 
fy that they have exhausted their available 
funds under section 9 of this Act or that 
have identified projects to be funded under 
section 9 consistent with existing programs 
of projects under section 8(c). 

“(ii All such funds shall be available for 
obligation in the year in which they first 
become available and shall remain available 
for obligation during the next succeeding 
fiscal year. 

(iii) Funds described in paragraph (1) 
shall be apportioned so that 2/3 of such 
funds shall be available for use in accord- 
ance with section 9, and 1/3 of such funds 
shall be made available in accordance with 
section 3 and shall be subject to the provi- 
sions of subsection (a)(2)(C).”. 

(d) Section 21(a)(4) of such Act is amend- 
ed by inserting 1987. 1988, 1989, and 1990” 
after 1986.“ 

(e) Section 21(a)(5) of such Act is amend- 
ed— 

(1) by striking out “and” after 1985.“ 

(2) by inserting , and $63,750,000 shall be 
used in each of the fiscal years 1987, 1988, 
1989, and 1990“ after 1986"; and 

(3) by adding at the end thereof the fol- 
lowing new sentence: “Not less than 85 per 
centum of funds available under this para- 
graph shall be directly apportioned to, and 
made available to, all urban areas of more 
than 50,000 population.“. 

(f) Section 21(b) of such Act is amended— 

(1) by striking out “and’) after “1985,”; 
and 

(2) by striking out the period after “1986” 
and inserting in lieu thereof “, $50,000,000 
in each of fiscal years 1987, 1988, 1989, and 
1990.”. 

(g) Section 21(a)(2) of such Act is amend- 
ed by adding at the end thereof the follow- 
ing new subparagraph: 

“(D) Appropriations made available pursu- 
ant to subparagraph (B) of this paragraph 
shall be obligated in a manner so that the 
amount of the total budget authority which 
remains available to the Secretary at the be- 
ginning of the last quarter of any fiscal year 
does not exceed 30 per centum of the total 
amount available. Not more than 15 per 
centum of the total amount available pursu- 
ant to subparagraph (B) shall be obligated 
during any month in the last quarter of 
each fiscal year. The Secretary may waive 
the requirements of the preceding sentences 
if the Secretary determines that such action 
is necessary to avoid a serious disruption in 
carrying out programs or activities financed 
by subparagraph (B) of this paragraph.“ 
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FEASIBILITY STUDY OF ABANDONED TROLLEY 
SERVICE 

Sec. 15. (a) The Secretary, in cooperation 
with the city of Philadelphia, Pennsylvania, 
shall conduct a study of the feasibility of re- 
storing trolley service to corridors on which 
money, service has been abandoned in such 
city. 

(b) Not later than one year after the date 
of the enactment of this Act, the Secretary 
shall transmit to Congress a report on the 
results of the study conducted under subsec- 
tion (a). 

BUY AMERICA 

Sec. 16. (aX1) Section 165(bX3) of the 
Urban Mass Transportation Act of 1964 is 
amended by striking out “50” and inserting 
in lieu thereof 85“. 

(2) The amendment made by paragraph 
(1) shall not apply to procurements made 
pursuant to contracts entered into before 
June 1, 1986. 

(b) Paragraph (4) of section 165(b) of such 
Act is amended by striking “10 per centum” 
and all that follows through the period at 
the end of such section and inserting in lieu 
thereof “25 percent.“. 6 


By Mr. BYRD: 

S. 318. A bill to insure that all rele- 
vant information bearing upon a nomi- 
nee's fitness and qualifications is made 
available to the U.S. Senate in cases 
where the Senate is required to give 
its advice and consent, and to require 
reappointment and reconfirmation of 
certain senior officials of the executive 
branch during a President’s second 
consecutive term; to the Committee on 
Government Affairs. 

(The remarks of Mr. Byrp and the 
text of the legislation appear earlier in 
today’s RECORD.) 


By Mr. BYRD (for Mr. BRADLEY, 
for himself and Mr. Dopp): 

S. 319. A bill to provide a program of 
planning grants, demonstration 
grants, and formula grants to assist 
local educational agencies to improve 
the basic skills of economically disad- 
vantaged secondary school students, 
and for other purposes; to the Com- 
mittee on Labor and Human Re- 
sources. 

SECONDARY SCHOOL BASIC SKILLS ACT 
@ Mr. BRADLEY. Mr. President, I am 
pleased to be reintroducing the Sec- 
ondary School Basic Skills Act today 
with my colleague, Senator Dopp. I am 
hopeful that in the 100th Congress 
this bill, which specifically addresses 
the problems of high school students 
who have not mastered basic reading 
and math skills, will be enacted into 
law. I am convinced that one of the 
reasons students drop out of high 
school is that they lack basic skills. 
They are—to use the current jargon— 
“functionally illiterate” and they can’t 
even get to first base with the high 
school academic curriculum. Function- 
al illiteracy is widespread. An estimat- 
ed 13 percent of American adults have 
inadequate reading, writing and com- 
prehension skills for every day func- 
tioning. Functional illiteracy among 
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minority youth may run as high as 40 
percent. Thus, a fair proportion of our 
youth have trouble reading a newspa- 
per, a recipe, instructions on a package 
of prepared food, or filling out a job 
application. Many lack the computa- 
tional skills needed to balance a check- 
book. Imagine how intimidating a tax 
form must be. 

Results from the congressionally 
mandated national assessment of edu- 
cation progress reinforce this rather 
bleak picture: between 1970 and 1980 
the educational achievement of 17- 
year-old students declined in every 
basic skills area. The situation is par- 
ticularly dismal for low-achieving sec- 
ondary school students. While 9- and 
13-year-old low-achieving students 
have shown substantial gains in read- 
ing and mathematics, 17-year-old low- 
achievers showed a decline in reading 
ability and a negligible increase in 
mathematics. Similarly, while younger 
students in disadvantaged urban 
schools showed gains in reading scores 
between 1971 and 1980, 17-year-olds in 
these schools showed a loss and lagged 
well behind students in advantaged 
urban schools. 

Considering the frustration, discour- 
agement, and humiliation that many 
of these students must experience, it’s 
not surprising that leaving school 
seems like an appealing alternative. In 
my home State of New Jersey, ap- 
proximately 18,500 youths dropped 
out of school in the 1984-85 school 
year. During that same year, only 
90,000 young people graduated from 
our public schools. In some urban 
schools in this country the dropout 
rate is greater than 50 percent, and 
that does not count the many students 
who are officially enrolled in school 
but attend irregularly. 

The consequences of dropping out 
for the individual student, and the 
costs to this Nation, are well known. 
Nearly four out of every ten 16- to 24- 
year-olds in this country who have 
dropped out of school are unemployed. 
A recent study completed by the Edu- 
cational Testing Service found that 
students completing high school 
scored substantially higher on a series 
of tests measuring abilities linked to 
good job performance than did those 
dropping out after junior high or early 
in high school. 

We could force young people to stay 
in school. But this is clearly not an 
adequate solution. First, it’s only 
likely to increase truancy. Second, un- 
willing students do not learn, and they 
often disrupt the learning of others. 
We obviously need to go further, ex- 
amine the causes, and then to formu- 
late public policy that goes to the 
source of the problem. 

Even among students who go on to 
college, there are many who have not 
fully mastered basic skills. In New 
Jersey, of over 50,000 entering fresh- 
men in 1984 who took the New Jersey 
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college basic skills test, less than a 
third were proficient in verbal skills 
and basic math, and only 12 percent 
were proficient in elementary algebra. 

So far most of the important educa- 
tional reforms that are being imple- 
mented across the country have not 
addressed directly the problems of the 
high school student who has not mas- 
tered basic skills. Many States, includ- 
ing my own State of New Jersey, have 
increased academic course require- 
ments for graduation. Also, New 
Jersey has developed a more rigorous 
higher level basic skills test which re- 
cently replaced their minimum compe- 
tency examination. 

We must set high standards for our 
students. Excellence in education 
cannot be compromised. But without 
sufficient support, the higher stand- 
ards may well cause an even greater 
rise in the number of students who 
drop out of schools, because they con- 
sider their prospects for meeting those 
standards too remote to keep trying. 
Indeed, there is evidence that this is 
already occurring. 

Throughout the country consider- 
able efforts are being made to provide 
remedial instruction to high school 
students who are achieving at a low 
level. In New Jersey, for example, a 
group of teachers in Middlesex County 
developed a comprehensive basic skills 
program designed to help teachers 
manage classrooms, evaluate students’ 
skill levels, and plan education pro- 
grams to meet individual students’ 
needs. Repeated evaluations of this 
program, Project Climb, show that it 
is successfully raising students’ basic 
skill levels. The program is currently 
being disseminated to high schools in 
other States. But such efforts to devel- 
op and disseminate basic skills train- 
ing are grossly underfunded at the sec- 
ondary level. Less than 10 percent of 
Federal compensatory education funds 
are currently spent at the high school 
level. 

The hard work has to be done in the 
schools themselves. But I believe that 
the Federal Government can and 
should support local efforts by making 
sure that schools have access to infor- 
mation about approaches that work, 
and by providing funds to enable 
schools to effectively implement these 
approaches. 

Mr. President, our experience with 
chapter 1 has shown us that consider- 
able achievement gains are made by 
disadvantaged children at the elemen- 
tary school level when Federal fund- 
ing is provided to assist schools in 
meeting these students’ special needs. 
I am convinced that the same gains 
would result from an equivalent com- 
mitment to our Nation’s high school 
students. And I believe that we must 
make that commitment. 

Our commitment to solving the 
dropout problem can and should be 
approached from many different di- 
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rections. Toward this end, I am also 
today joining my colleague, Senator 
PELL, in introducing another bill tar- 
geted to attacking the school dropout 
problem. The School Dropout Demon- 
stration Assistance Act would author- 
ize $50 million to allow schools to es- 
tablish demonstration projects to iden- 
tify potential dropouts, to find ways to 
prevent dropping out, and to help 
dropouts reenter schools. Successful 
prevention and reentry programs 
would be disseminated to other 
schools. The bill would also authorize 
a l-year study of the nature and 
extent of the dropout problem. 

My basic skills bill would provide 
funds to develop approaches to teach- 
ing basic skills at the high school level, 
and then to disseminate those tech- 
niques to all schools. In the first 
phase, for each of the next 2 years, 
$100 million would be made available 
on a competitive basis to secondary 
schools with large concentrations of 
low-income students to help them find 
the most effective means of teaching 
basic skills to high school students 
who haven't mastered them. These 
peg hog would be carefully evaluat- 
ed. 

The techniques used in the most suc- 
cessful programs would be widely dis- 
seminated in the second phase. During 
the second phase, $800 million would 
be made available to State depart- 
ments of education to distribute to 
schools with disadvantaged popula- 
tions on a formula basis. This is ap- 
proximately the amount of money 
that is needed to bring high schools up 
to the same level of Federal funding 
for basic skills that is currently provid- 
ed in chapter 1 for elementary and 
junior high schools. 

But the funds I propose would only 
be continued to schools which can 
prove that they are making progress 
in reducing their drop-out rate. After 
the first 2 years of funding, schools 
must show an increase in the number 
of students passing a State-approved 
minimum competency test or a de- 
crease in their drop-out rate. During 
later years, continued funding would 
be contingent upon maintenance of 
earlier gains. 

Some schools are doing a great job 
in making sure that all students 
master basic skills. They deserve our 
praise. Some schools have been less 
successful. They need to have access 
to the expertise others have devel- 
oped, and they need financial support 
to implement changes that will result 
in improved academic skills. I believe 
that this legislation will help meet 
these needs. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill and 
the bill itself be printed in the 
RECORD.@ 
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There being no objection, the bill 
was ordered to be printed in the 
REcorpD, as follows: 

S. 319 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Secondary School 
Basic Skills Act”. 

STATEMENT OF PURPOSE 

Sec. 2. It is the purpose of this Act to fur- 
nish financial assistance to local educational 
agencies having especially high concentra- 
tions of children from low income families 
to enable such agencies to provide more ef- 
fective instruction in basic skills for eco- 
nomically disadvantaged secondary school 
students. 

DEFINITIONS 


Sec. 3. As used in this Act— 

(1) the term “basic skills” includes read- 
ing, writing, mathematics computational 
proficiency as well as comprehension and 
reasoning; 

(2) the term “economically disadvantaged 
secondary school students” means students, 
aged 14 to 17, inclusive, who are counted 
under section 111(c) of the Elementary and 
Secondary Education Act of 1965, as modi- 
fied by chapter 1 of the Education Consoli- 
dation and Improvement Act of 1981; 

(3) the term “institution of higher educa- 
tion” has the same meaning given that term 
under section 1201(a) of the Higher Educa- 
tion Act of 1965; 

(4) the term “local educational agency” 
has the same meaning given that term 
under section 198(a)(10) of the Elementary 
and Secondary Education Act of 1965; 

(5) the term “panel” means the national 
secondary schoo] basic skills panel of the 
National Institute of Education of the De- 
partment of Education established under 
section 12; 

(6) the term “secondary school” has the 
same meaning given that term under section 
198(a)(7) of the Elementary and Secondary 
Education Act of 1965; 

(7) the term “Secretary” means the Secre- 
tary of Education; 

(8) the term “State” means each of the 
several States, the District of Columbia, and 
the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and 
the Northern Mariana Islands; and 

(9) the term “State educational agency” 
has the same meaning given that term 
under section 198(a)(17) of the Elementary 
and Secondary Education Act of 1965. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 4. There are authorized to be appro- 
priated to carry out the provisions of this 
Act— 

(1) $100,000,000 for the fiscal year 1988 of 
which— 

(A) $1,000,000 shall be available for the ac- 
tivities of the panel under section 12; 

(B) $2,000,000 shall be available for plan- 
ning grants described in section 7; 

(C) $1,000,000 shall be available for the 
national assessment under section 13(a); and 

(D) $96,000,000 shall be available for dem- 
onstration grants under section 8; 

(2) $100,000,000 for the fiscal year 1989 of 
which— 

(A) $1,000,000 shall be available for activi- 
ties of the panel under section 12; 

(B) $1,000,000 shall be available for the 
national assessment under section 13(a); and 

(C) $98,000,000 shall be available for dem- 
onstration grants under section 8; 
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(3) $800,000,000 for the fiscal year 1990 of 
which— 

(A) $1,000,000 shall be available for the 
national assessment under section 13(a); 

(B) $10,000,000 shall be available for the 
dissemination activities described in section 
13(b); and 

(C) $789,000,000 shall be available for for- 
mula grants pursuant to section 9; and 

(4) $800,000,000 for each of the fiscal 
years 1991, 1992, 1993, and 1994 of which— 

(A) $10,000,000 shall be available for dis- 
semination activities described in section 
13(b); and 

(B) $790,000,000 shall be available for for- 
mula grants under section 9. 

ELIGIBILITY 


Sec. 5. A secondary school is eligible to re- 
ceive assistance under this Act for planning 
grants, for demonstration grants and for 
formula grants only if at least 10 children 
aged 14 to 17, inclusive, are enrolled in such 
school and are counted under section 111(c) 
of the Elementary and Secondary Education 
Act of 1965, as modified by chapter 1 of the 
Education Consolidation and Improvement 
Act of 1981. 

USES OF FUNDS 


Sec, 6. Funds made available under this 
Act for planning grants, demonstration 
grants, and formula grants, shall be used for 
the planning for, the development of new 
approaches to, and for carrying out educa- 
tional services and activities designed specif- 
ically to raise the basic skills of low achiev- 
ing economically disadvantaged secondary 
school students. 

PLANNING GRANTS 


Sec. 7. (a)(1) From funds appropriated 
pursuant to section 4(1)(B) for fiscal year 
1988 the Secretary is authorized, in accord- 
ance with the provisions of this section to 
make grants— 

(A) to local educational agencies on behalf 
of eligible secondary schools, and 

(B) to institutions of higher education and 
other public agencies and nonprofit private 
organizations on behalf of eligible second- 
ary schools, 
for the purpose of assisting eligible second- 
ary schools to prepare proposals for demon- 
stration grants. 

(2) The Secretary shall carry out the func- 
tions of this section through the National 
Institute of Education. 

(b) No planning grant may be made under 
this section unless— 

(1) an application is submitted at such 
time, in such manner, and containing or ac- 
companied by such information as the Sec- 
retary deems necessary; and 

(2) each local educational agency, institu- 
tion of higher education, public agency, or 
nonprofit private organization submits a 
separate application for each eligible sec- 
ondary school. 

(c) No grant made under this section may 
exceed $2,000. 

(d) Any local educational agency, institu- 
tion of higher education, public agency, or 
private nonprofit organization which re- 
ceives a planning grant under this section 
and does not submit a demonstration pro- 
posal in accordance with section 8 shall 
within 60 days after the end of the fiscal 
year 1988 refund the amount received under 
this section to the Secretary. 

DEMONSTRATION GRANTS 


Sec. 8. (a)(1) From the amounts appropri- 
ated pursuant to section 4(1)(D) for fiscal 
year 1988, and section 4(2)(C) for fiscal year 
1989, the Secretary is authorized, in accord- 
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ance with the provisions of this section, to 
make demonstration grants to enable eligi- 
ble secondary schools to develop new ap- 
proaches to achieving improved basic skills 
instruction of low-achieving economically 
disadvantaged secondary school students. 

(2) The Secretary shall carry out the func- 
tions of this section through the National 
Institute of Education. 

(b) No grant may be made under this sec- 
tion unless— 

(1) an application is submitted at such 
time, in such manner, and containing or ac- 
companied by such information as the Sec- 
retary deems necessary; 

(2) the application is made— 

(A) by the local educational agency on 
behalf of an eligible secondary school, or 

(B) by an institution of higher education, 
a public agency, or a private nonprofit orga- 
nization on behalf of an eligible secondary 
school if the institution, agency, or organi- 
zation will provide educational services or 
will conduct educational activities for educa- 
tionally disadvantaged students subject to 
the proposal for which the assistance is 
sought; 

(3) the application contains assurances 
that the applicant will participate in the na- 
tional assessment required by section 13(a); 

(4) the proposal described in the applica- 
tion was prepared with the participation of 
administrators and teachers in the eligible 
secondary school; and 

(5) the application was submitted to the 
appropriate State educational agency for 
review and comment prior to submittal to 
the Secretary under this subsection. 

(c) In approving applications under this 
section the Secretary shall assure that— 

(1) at least one demonstration grant is 
made in each State in each fiscal year; and 

(2) no demonstration grant made under 
this section exceeds $500,000 in any fiscal 
year. 


FORMULA GRANTS; ALLOTMENTS 


Sec. 9. (a) From amounts appropriated 
pursuant to sections 4(3)(C) and 4(4)(B), the 
Secretary shall, in accordance with the pro- 
visions of this Act, make formula grants to 
States to enable local educational agencies 
within the State to carry out educational 
programs and activities to improve the basic 
skills of low-achieving economically disad- 
vantaged secondary school students in eligi- 
ble secondary schools. 

(b)(1) From the sums available for formu- 
la grants under this Act for each fiscal year, 
the Secretary shall reserve— 

(A) not to exceed 1 percent for payments 
to Guam, American Samoa, the Virgin Is- 
lands, the Trust Territory of the Pacific Is- 
lands, and the Northern Mariana Islands, 
and 

(B) 0.5 percent for payments for children 
enrolled in Indian schools, 


to be allotted in accordance with their re- 
spective needs. 

(2) The remainder of the amount avail- 
able under this Act for forumla grants for 
each fiscal year, the Secretary shall allot to 
each State an amount which bears the same 
ratio to such percent as the number of the 
children aged 14 to 17, inclusive, who are 
counted for the purpose of section 111(c) of 
the Elementary and Secondary Education 
Act of 1965, as modified by chapter 1 of the 
Education Consolidation and Improvement 
Act of 1981, for the fiscal year preceding the 
fiscal year for which the determination is 
made in the State bears to the number of 
such children in all States. 
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(3) For the purpose of this subsection, the 
term States“ includes the fifty States, the 
District of Columbia, and the Common- 
wealth of Puerto Rico. 

(c) Each State educational agency shall al- 
locate from the State allotment to local edu- 
cational agencies and to institutions of 
higher education, public agencies, and pri- 
vate nonprofit organizations within the 
State having applications approved under 
section 11 on behalf of eligible secondary 
schools based upon the relative number of 
the children aged 14 to 17, inclusive, in such 
schools who were counted for the purpose 
of section 111(c) of the Elementary and Sec- 
ondary Education Act of 1965, as modified 
by chapter 1 of the Education Consolidation 
and Improvement Act of 1981. 


STATE ASSURANCES 


Sec. 10. Each State which desires to re- 
ceive formula grants under this Act shall 
file with the Secretary an application con- 
taining assurances that— 

(1) the State educational agency will be 
designated as the State agency responsible 
for the administration and supervision of 
programs assisted under this Act; 

(2) the State will use formula grants made 
under this Act— 

(A) so as to supplement the level of funds 
that would, in the absence of such grants, 
be made available from non-Federal sources 
for the purposes of the program for which 
assistance is sought; and 

(B) in no case to supplant such funds from 
non-Federal sources; and 

(3) the State educational agency will fur- 
nish technical assistance necessary to local 
education agencies, institutions of higher 
education, public agencies, and private non- 
profit organizations applying on behalf of 
eligible secondary schools within the State 
to carry out their responsibilities under this 
Act; 

(4) that the State will expend not more 
than 1 percent of the State’s allotment for 
the purpose of administration, technical as- 
sistance, coordination, and planning; 

(5) the State shall, subject to clause (6), 
distribute its allotment under section 9(b) of 
this Act to local educational agencies, insti- 
tutions of higher education, public agencies, 
and private nonprofit organizations apply- 
ing on behalf of eligible secondary schools 
within the State in accordance with the pro- 
visions of section 9(c); 

(6) the State will not expend more than 10 
percent of the allotment of the State to 
make payments to institutions of higher 
education, public agencies, and private non- 
profit organizations submitting applications 
on behalf of eligible secondary schools; and 

(7) the application of each local educa- 
tional agency, institution of higher educa- 
tion, public agency, and private nonprofit 
organization applying on behalf of eligible 
secondary schools for funds under this Act 
will not be denied without notice and oppor- 
tunity for a hearing before the State educa- 
tional agency. 

(b) The Secretary shall not disapprove the 
application filed by the State educational 
agency without affording notice and oppor- 
tunity for a hearing. 

LOCAL APPLICATIONS 


Sec. 11. (a) Each local educational agency 
and each institution of higher education, 
public agency, and private nonprofit organi- 
zation applying on behalf of an eligible sec- 
ondary school may receive payments for any 
fiscal year in which it files with the State 
educational agency an application. Each 
such application shall— 
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(1) describe the eligible secondary schools 
and the programs to be conducted at the eli- 
gible secondary schools for carrying out the 
purposes of section 6; 

(2) provide assurances that the program 
for which assistance is sought is of suffi- 
cient size, scope, and quality as to give rea- 
sonable promise of substantial progress 
toward improving the basic skills of low- 
achieving economically disadvantaged sec- 
ondary school students; 

(3) provide assurances that the program 
for which assistance is sought was designed 
and will be implemented in consultation 
with parents and teachers of the low-achiev- 
ing economically disadvantaged secondary 
school students; 

(4) describe, in the case of a local educa- 
tional agency, the procedures which the 
local educational agency will follow with re- 
spect to subcontracting to any private non- 
profit organization, any program or activity 
to be conducted in an eligible secondary 
school for low-achieving economically disad- 
vantaged secondary school students if the 
agency determines that the alternative edu- 
cation program to be offered by such orga- 
nization will best serve the interests of such 
students; 

(5) provide assurances that the agency will 
cooperate with State efforts to evaluate the 
effectiveness of the programs assisted under 
this Act; and 

(6) provide such other assurances as the 
State educational agency may require. 

(b) An application filed under subsection 
(a) of this section may be amended annually 
as may be necessary to reflect changes with- 
out filing a new application. 


NATIONAL SECONDARY SCHOOL BASIC SKILLS 
PANEL 


Sec. 12. (a) There is established in the Na- 
tional Institute of Education of the Depart- 
ment of Education, a national secondary 
school basic skills panel of 12 members ap- 
pointed by the Secretary. The panel shall be 
composed of— 

(1) a secondary school teacher, 

(2) two individuals who serve as principals, 
guidance counselors, and similar personnel 
in secondary schools, 

(3) one individual representative of the 
National Diffusion Network, and 

(4) the remaining members shall be repre- 
sentative of educational researchers who 
have established reputations in the area of 
basic skills education of the secondary 
school level. 

(b) The panel shall meet as soon as practi- 
cable after the appointment by the Secre- 
tary. 

(c) Each State panel shall— 

(1) identify specific models throughout 
the United States which show promise of 
being effective in teaching basic skills to 
low-achieving economically disadvantaged 
secondary school students and identify the 
individuals associated with the successful 
models identified under this clause; 

(2) furnish requests for proposals directly 
to local educational agencies in which there 
is at least one eligible secondary school; 

(3) review and advise the Secretary with 
respect to planning grants under section 7; 
and 

(4) review proposals for demonstration 
grants under section 8 and advise the Secre- 
tary with respect to— 

(A) the feasibility of the proposal; 

(B) the promise for effectiveness in raising 
achievement levels of students lacking basic 
skills; 
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(C) the level of concentration of economi- 
cally disadvantaged secondary school stu- 
dents; 

(D) support from teachers and parents; 
and 

(E) the cost effectiveness of the proposal. 

(d) The provisions of part D of the Gener- 
al Education Provisions Act, relating to sec- 
retarial advisory councils, shall apply to the 
panel authorized by this section. 


ADMINISTRATION 


Sec. 13. (a) The Secretary shall conduct a 
national assessment of the effectiveness and 
the implementation of the demonstration 
grants made under section 8. 

(b) The Secretary shall disseminate to 
local educational agencies having eligible 
secondary schools the results of the assess- 
— made under subsection (a) of this sec- 
tion. 

(c) The Secretary shall monitor grants 
made under this Act and shall carry out pro- 
cedures for the coordination of activities as- 
sisted under this Act with other research ac- 
tivities conducted by the Office of Educa- 
tional Research and Improvement in the 
Department. 


PAYMENTS, RESTRICTIONS 


Sec. 14. (a) The Secretary shall make pay- 
ments under planning grants and distribu- 
tion grants as expeditiously as possible after 
the approval of applications under section 7 
and section 8. 

(bX1XA) No formula grant may be made 
to any local educational agency or to any in- 
stitution of higher education, public agency, 
or private nonprofit organization with re- 
spect to any eligible secondary school for 
the third or fourth fiscal year in which the 
school is, but for this subparagraph, eligible 
to receive such a grant unless there is an im- 
proved performance of the economically dis- 
advantaged secondary school students at 
such school on a State approved basic skills 
test or there is a decrease in the dropout 
rate at such school. 

(B) No formula grant may be made to any 
local educational agency or to any institu- 
tion of higher education, public agency, or 
private nonprofit organization with respect 
to any eligible secondary school for the 
fifth such fiscal year unless the perform- 
ance of economically disadvantaged school 
students at such school is maintained at the 
highest level of performance achieved 
during the period of the first three fiscal 
years in which a formula grant was made 
with respect to that school or the lowest 
dropout rate during such period. 

(2) The Secretary shall prescribe regula- 
tions to carry out the provisions of para- 
graph (1) of this subsection. 


By Mr. PELL (for himself, Mr. 
CHAFEE, Mr. STENNIS, Mr. STAF- 
FORD, Mr. Dopp, Mr. HEINZ, Mr. 
LAUTENBERG, Mr. MOYNIHAN, 
Mr. Simon, Mr. BRADLEY, Mr. 
METZENBAUM, Mr. KENNEDY, 
Mr. GLENN, Mr. SARBANES, Mr. 
SANFORD, Mr. MITCHELL, Mr. 
Kerry, Mr. RIEcLE, and Mr. 
ROCKEFELLER): 

S. 320. A bill to authorize the Secre- 
tary of Education to make grants to 
local educational agencies for dropout 
prevention and reentry demonstration 
projects; to the Committee on Labor 
and Human Resources. 
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SCHOOL DROPOUT DEMONSTRATION ASSISTANCE 
ACT 

Mr. PELL. Mr. President, today I am 
introducing the School Dropout Dem- 
onstration Assistance Act, which signi- 
fies the first education initiative I 
have introduced in this, the 100th 
Congress. It is so chosen because I 
consider the high number of school 
dropouts to be the most pressing prob- 
lem facing our schools today—on a 
problem which demands immediate 
Federal attention. I am particularly 
proud to be joined by 18 of my col- 
leagues in introducing this important 
legislation. 

The School Dropout Demonstration 
Assistance Act is basically the reintro- 
duction of legislation we introduced in 
the last Congress, S. 1525 the Dropout 
Prevention and Reentry Act. I deeply 
regret that we were unable to cut on 
this initiative last session. The very de- 
tailed work required by reauthoriza- 
tion of the Higher Education Act pre- 
vented us from turning to this legisla- 
tion. 

As I look to the agenda of the 100th 
Congress, however, I regard this drop- 
out legislation as one of our highest 
priorities. It is a bill that we will place 
on a fast track. Since hearings were 
held on this legislation in the last Con- 
gress, I hope to move it to subcommit- 
tee and full committee markup with- 
out undue delay. 

To my mind, the dropout disease is 
the most pernicious affliction invading 
school aged youth today, for it strikes 
1 out of every 4 students each year. 
For well over two decades now we have 
lived with a situation in which 25 per- 
cent of students entering school in the 
ninth grade drop out before graduat- 
ing. Quite simply this means that we 
are failing to reach and educate well 
over 1 million students annually. 

There is no question but that we 
must work immediately to turn this 
situation around. While the national 
dropout rate is 25 percent, in some 
States it reaches as high as 40 percent. 
In many urban areas, it is close to 50 
percent. Black students are almost 
twice as likely to drop out as are white 
students, and 70 percent of Hispanic 
students in urban schools are likely to 
leave. 

This is truly an unacceptable situa- 
tion in a society which condemns 
many of the uneducated or underedu- 
cated to a permanent condition of pov- 
erty. In this regard, I am reminded of 
the words of Sir Thomas More: 

If you suffer your people to be ill educat- 
ed, and then punish them for those crimes 
to which their first education disposed 
them * * * you first make them thieves and 
then punish them. 

Dropping out of school all but extin- 
guishes the hope of making it in our 
competitive economy. There is an in- 
extricable link between dropping out 
of school and drug abuse. There is an 
horrible bond between dropping out of 
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school and illiteracy. And, there is an 
indisputable relationship between 
dropping out of school and unemploy- 
ment. 

While this situation handicaps the 
future of an individual, it is of lethal 
consequence to our society. The high 
national percentage of school dropouts 
is a staggering drain on our economy. 
It sentences us to the ever-increasing 
price of welfare, unemployment, and 
crime. Failing to invest now in pro- 
grams which will keep students in 
school forces us to pay a price many 
times over in later years—the price of 
crime, of unemployment, of welfare, 
and loss of productivity. 

These costs are considerable. A 
study by UCLA estimates that each 
“class” of school dropouts represents 
an annual cost of $200 million, and 
over their lifetime that figure mush- 
rooms to $200 billion. 

The economic fallout from this dis- 
aster strikes every aspect of our socie- 
ty. Structural unemployment is the 
first blow. The greatest single contrib- 
utor to youth unemployment is the 
lack of a high school degree. Over 36 
percent of high school dropouts are 
unemployed, compared to 21 percent 
of those with high school degrees. In 
the city of New York alone, youth un- 
employment carries a price tag of $12 
million a year. 

Those who do obtain employment 
begin their jobs in need of basic skills 
instruction. Each year business and in- 
dustry pay $40 billion to provide the 
work force with remedial instruction. 
The Defense Department yearly 
spends $100 million for basic skills 
training for new recruits. 

Many dropouts, without skills and 
unemployed, turn to crime. The ma- 
jority of inmates in correctional facili- 
ties are without a high school diplo- 
ma—about 59 percent of white in- 
mates, and 63 percent of black in- 
mates. 

It is sadly true that it is cheaper to 
send a youth to Yale than it is to send 
that same student to jail. For exam- 
ple, the cost of incarceration in Rhode 
Island for each inmate is $21,000 per 
year, well over the Yale tuition of 
$16,000. 

Clearly, we cannot continue to leave 
this situation unattended. The School 
Dropout Demonstration Assistance 
Act we are introducing today provides 
Federal direction and assistance to ad- 
dress immediately the crisis at hand. 

This legislation authorizes $50 mil- 
lion for discretionary grants to LEA's 
for model and demonstration pro- 
grams. This money would be divided 
into four tiers according to the popula- 
tion of the LEA. Twenty percent will 
be reserved for LEA's with an enroll- 
ment of 250,000 or more; 25 percent 
for LEA’s with an enrollment between 
50,000 and 250,000; 25 percent for 
LEA’s with enrollments between 
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20,000 and 50,000; and 30 percent for 
LEA's of less than 20,000. 

Grants may be awarded in this last 
tier to a consortia of not more than 
five LEA’s, and this consortia may in- 
clude the State educational agency as 
well. We have furthermore made spe- 
cific provision in this bill for the spe- 
cial needs of rural school districts by 
reserving 20 percent of funds in the 
last tier for grants to LEA’s with en- 
rollments of less than 2,000. 

One of the most critical features of 
this legislation is the provision that 
$500,000 be reserved for a national 
study. This study would provide uni- 
form data on the numbers and demo- 
graphics of the dropout population. 
Far too little is known about the drop- 
out problem. Schools are uneven in 
their reporting, and once a student 
drops out of school it is all but impos- 
sible to track him. We need better in- 
formation on the factors which en- 
courage students to leave school, and 
most importantly, we need solid data 
on how best to meet the needs of stu- 
dents at risk of dropping out. 

To my mind, a $50 million authoriza- 
tion for dropout prevention and re- 
entry demonstration programs repre- 
sents a critical and prudent invest- 
ment in our future. Our legislation ad- 
dresses the dropout problem in the 
most serious and responsible of man- 
ners. This bill does not throw money 
at the situation. Rather, it provides 
funds for demonstration programs, the 
most successful of which will serve as 
models for more comprehensive pro- 
grams in future years. 

Considering the fact that this situa- 
tion has been with us for more than 
one quarter of a century, I am deeply 
disturbed by the fact that we have no 
foolproof answer for meeting it head- 
on. Without such answers, it is there- 
fore imperative that we make provi- 
sion for pilot programs before we 
launch a full-blown assault. 

Projects funded through this act 
could well make the difference in 
breaking the cycle of poverty that 
families of these young Americans 
have endured for generations. If that 
can be accomplished, the result will 
most certainly be a strengthened 
American economy, and a greatly en- 
riched nation. 

To my mind, the clear choice at 
hand is whether we as a nation will 
uphold our commitment to education 
for all, or whether we will continue to 
keep the door of opportunity shut on 
one quarter of our high school popula- 
tion. For, in the words of Horace 
Mann, it is “education which beyond 
all other devices of human origin, is 
the great equalizer of the conditions 
of men—the balance wheel of the 
social machinery.” 

I commend the legislation we are in- 
troducing today to my colleagues on 
both sides of the aisle and urge them 
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to join us in cosponsoring this very im- 
portant bill. 

I ask unanimous consent that the 
bill be printed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

S. 320 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress 

SHORT TITLE 


Section 1. This Act may be cited as the 
“School Dropout Demonstration Assistance 
Act of 1987”. 

PURPOSE 


Sec. 2. The purpose of this Act is to 
reduce the number of children who do not 
complete their elementary and secondary 
education by providing grants to local edu- 
cational agencies to establish and demon- 
strate— 

(1) effective programs to identify poten- 
tial dropouts and prevent them from drop- 

ing out; 

(2) effective programs to identify and en- 
courage children who have already dropped 
out to reenter school and complete their ele- 
mentary and secondary education; and 

(3) model systems for collecting and re- 
porting information to local school officials 
on the number, ages, and grade levels of the 
children not completing their elementary 
and secondary education and the reasons 
why such children have dropped out of 
school. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 3. There are authorized to be appro- 
priated to carry out this Act $50,000,000 for 
fiscal year 1988 and such sums as may be 
necessary for fiscal years 1989 and 1990. 

GRANTS TO LOCAL EDUCATIONAL AGENCIES 


Sec. 4. (a) ALLOTMENT TO CATEGORIES OF 
LocaL EDUCATIONAL AGENCIES.—From the 
amount appropriated under section 3 for 
any fiscal year, the Secretary shall allot the 
following percentages to each of the follow- 
ing categories of local educational agencies: 

(1) Local educational agencies administer- 
ing schools with a total enrollment of 
250,000 or more elementary and secondary 
school students shall be allotted 20 percent 
of the amount appropriated. 

(2) Local educational agencies administer- 
ing schools with a total enrollment of at 
least 50,000 but less than 250,000 elementa- 
ry and secondary school students shall be 
allotted 25 percent of the amount appropri- 
ated. 

(3) Local educational agencies administer- 
ing schools with a total enrollment of at 
least 20,000 but less than 50,000 elementary 
and secondary school students shall be allot- 
ted 25 percent of the amount appropriated. 

(4) Local educational agencies administer- 
ing schools with a total enrollment of less 
than 20,000 elementary and secondary 
school students shall be allotted 30 percent 
of the amount appropriated. Grants may be 
made under this paragraph to intermediate 
educational units and consortia of not more 
than 5 local educational agencies with a 
total enrollment of less than 20,000 elemen- 
tary and secondary students. Such units and 
consortia may apply in conjunction with the 
State educational agency. Not less than 20 
percent of funds available under this para- 
graph shall be awarded to local educational 
agencies administering schools with a total 
enrollment of less than 2,000 elementary 
and secondary school students. 
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(b) AWARD or Grant.—From the amount 
allotted for any fiscal year to a category of 
local educational agencies under subsection 
(a), the Secretary shall award as many 
grants as practicable within each such cate- 
gory to local educational agencies whose ap- 
plications have been approved by the Secre- 
tary for such fiscal year under section 5 and 
whose applications propose a program of 
sufficient size and scope to be of value as a 
demonstration. The grants shall be made 
under such terms and conditions as the Sec- 
retary shall prescribe consistent with the 
provisions of this Act. 

(c) MAXIMUM NUMBER OF GRANTS.—A local 
educational agency may receive no more 
than one grant for each of three fiscal years 
under this title. 

(d) AMOUNT; FEDERAL SHARE.—The amount 
of a grant awarded under this section to a 
local educational agency for any fiscal year, 
to the extent practicable, shall be propor- 
tionate to the extent and severity of the 
local dropout problem, except that the 
amount of the grant shall not exceed 90 per- 
cent of the total cost of a project during the 
project's first fiscal year, 80 percent of such 
cost during the project’s second fiscal year, 
and 70 percent of such cost during the 
project's third fiscal year. 

APPLICATION 


Sec. 5. (a) IN GeNERAL.—A grant under 
this title may be made only to a local educa- 
tional agency which submits an application 
to the Secretary containing such informa- 
tion as may be required by the Secretary by 
regulation. Each such application shall— 

(1) provide documentation of (A) the 
number of children formerly enrolled in the 
applicant’s schools who have not completed 
their elementary or secondary education, 
and (B) the percentage that such number of 
children is of the total school-age popula- 
tion in the applicant’s schools; 

(2) include a plan for the development and 
implementation of a dropout information 
collection and reporting system for docu- 
menting the extent and nature of the drop- 
out problem, in accordance with standards 
established by the national school dropout 
study under section 9; 

(3) include a plan for the development and 
implementation of a project which will— 

(A) implement comprehensive identifica- 
tion, prevention, outreach, and reentry pro- 
grams for dropouts and potential dropouts, 

(B) address the special needs of school-age 
parents, 

(C) disseminate information to students, 
parents, and the community related to the 
dropout problem, 

(D) include coordinated activities involv- 
ing at least one high school and its feeder 
junior or middle schools and elementary 
schools for those local educational agencies 
having such feeder systems, 

(E) as appropriate, include coordinated 
services and activities with programs of vo- 
cational education, adult basic education, 
and programs under the Job Training Part- 
nership Act, 

(F) as appropriate, provide mechanisms 
which focus on the importance of develop- 
ing occupational competencies which link 
job skill preparation and training with other 
employee training programs and genuine 
job opportunities, 

(G) establish annual procedures for (i) 
evaluating the effectiveness of the project, 
and (ii) where possible, determining the 
cost-effectiveness of the particular dropout 
prevention and reentry methods used and 
the potential for reproducing such methods 
in other areas of the country, 
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(H) establish an advisory council which is 
broadly representative of the entire commu- 
nity and the dropout populations to be 
served, and 

(I) use the resources of the community 
and parents to help develop and implement 
solutions to the local dropout problem; and 

(4) contain such other information as the 
Secretary considers necessary to determine 
the nature of the local needs, the quality of 
the proposed project, and the capability of 
the applicant to carry out the project. 

(b) SPECIAL CONSIDERATIONS.—For the pur- 
pose of approving applications under this 
section, the Secretary shall give first priori- 
ty within each category under section 4(a) 
to applicants that have either very high 
numbers or very high percentages of school 
dropouts. 

(c) REVIEW or Prosecrs.—In any applica- 
tion from a local educational agency for a 
grant to continue a project for the second or 
third fiscal year following the first fiscal 
year in which a grant was awarded to such 
local educational agency, the Secretary 
shall review the progress being made toward 
meeting the objectives of the project. The 
Secretary may refuse to award a grant if the 
Secretary finds that sufficient progress has 
not been made toward meeting such objec- 
tives, but only after affording the applicant 
notice and an opportunity for a hearing. 


AUTHORIZED ACTIVITIES 


Sec. 6. Grants under this Act shall be used 
to carry out plans in applications approved 
under section 5. In addition, grants may be 
used for educational, occupational, and test- 
ing services and activities, including the fol- 
lowing: 

(1) to establish systemwide or school-level 
policies, procedures, and plans for dropout 
prevention and school reentry; 

; (2) to provide ombudsman or mentor serv- 
ices; 

(3) to develop and implement activities, in- 
cluding extended day or summer programs, 
to address poor achievement, language defi- 
ciencies, or course failures, in order to assist 
students at risk of dropping out of school 
and students reentering school; 

(4) to establish or expand work-study, ap- 
prentice, or internship programs; 

(5) to use the resources of the community, 
including contracting with public or private 
entities or community-based organizations 
of demonstrated performance, to provide 
services to the grant recipient or the target 
population; 

(6) to evaluate and revise program place- 
ment of students at risk; 

(7) to review curriculum relevancy; 

(8) to implement activities which will im- 
prove student motivation and the school 
learning environment; 

(9) to provide training for school staff on 
strategies and techniques to identify chil- 
dren at risk of dropping out, to intervene in 
the instructional program with support and 
remedial services, to develop realistic expec- 
tations for student performance, and to im- 
prove student-staff interactions; 

(10) to study the relationship between 
drugs and dropouts and between youth 
gangs and dropouts, and to coordinate drop- 
out prevention and reentry programs with 
appropriate drug prevention and youth 
gang prevention community organizations; 
and 

(11) to provide other educational, occupa- 
tional and testing services and activities 
which directly relate to the purpose of this 
Act. 
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DISTRIBUTION OF ASSISTANCE, LIMITATION ON 
COSTS 


Sec. 7. (a) DISTRIBUTION OF ASSISTANCE.— 
The Secretary shall assure that in approv- 
ing grant applications under this Act— 

(1) not less than 30 percent of the amount 
available for grants in each fiscal year be 
used for activities relating to dropout pre- 
vention; 

(2) not less than 30 percent of the amount 
available for grants in each fiscal year be 
used for activities relating to persuading 
dropouts to return to school and assisting 
former dropouts with specialized services 
once they return to school. 

(b) ADMINISTRATIVE Costs.—Not more 
than 15 percent of any grant may be used 
for administrative costs. 


GENERAL PROVISIONS 


Sec. 8. (a) TIMELY AWARD OF GRANTS,—To 
the extent possible, for any fiscal year the 
Secretary shall award grants to local educa- 
tional agencies under this Act not later than 
July 1 preceding such fiscal year. 

(b) Grants Must SUPPLEMENT OTHER 
Funps.—A local educational agency receiv- 
ing funds under this Act shall use the Fed- 
eral funds only to supplement the funds 
that would, in the absence of such Federal 
funds, be made available from non-Federal 
sources for activities to prevent students 
from dropping out of elementary and sec- 
ondary school and to persuade dropouts to 
reenter school and complete their educa- 
tion. 

(c) COORDINATION AND DISSEMINATION.— 
The Secretary shall require local education- 
al agencies receiving grants under this Act 
to cooperate with the coordination and dis- 
semination efforts of the National Diffusion 
Network and State educational agencies. 

(d) ANNUAL REPoRT.—Not later than Janu- 
ary 1 of each year, the Secretary shall 
submit to the appropriate committees of the 
Congress an annual report concerning ac- 
tivities under this Act during the preceding 
fiscal year. 

(e) Auprr.— The Comptroller General 
shall have access for the purpose of audit 
and examination to any books, documents, 
papers, and records of any local educational 
agency receiving assistance under this Act 
that are pertinent to the sums received and 
disbursed under this title. 

(f) WITHHOLDING PAyMENTs.—Whenever 
the Secretary, after reasonable notice and 
opportunity for a hearing to any local edu- 
cational agency, finds that the local educa- 
tional agency has failed to comply substan- 
tially with the provisions set forth in its ap- 
plication approved under section 5, the Sec- 
retary shall withhold payments under this 
Act in accordance with section 453 of the 
General Education Provisions Act until the 
Secretary is satisfied that there is no longer 
any failure to comply. 


NATIONAL SCHOOL DROPOUT STUDY 


Sec. 9. (a) In GENERAL.—From amounts ap- 
propriated to the Secretary for fiscal year 
1986, the Secretary shall use not more than 
$500,000 to conduct a one-year study of the 
nature and extent of the dropout problem 
in the United States. In conducting the 
study, the Secretary shall— 

(1) establish a standard definition of a 
school dropout; 

(2) develop a standard list of reasons why 
children are dropping out of school, includ- 
ing major factors that contribute to chil- 
dren dropping out; 

(3) develop a model dropout information 
collection and reporting system; 
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(4) develop minimum reporting system re- 
quirements; 

(5) identify the numbers of children and 
the general reasons for their dropping out 
of school among population groups with 
particularly high dropout rates; 

(6) identify the characteristics of children 
who appear to be at risk of dropping out of 
school; 

(7) identify the factors or policies which 
may attract children who have dropped out 
to reenter school and complete their ele- 
mentary and secondary education; 

(8) identify methods and techniques being 
used successfully to reduce the number of 
school dropouts; and 

(9) provide recommendations for activities 
and policies which can be implemented at 
each level of government and in communi- 
ties to ameliorate the dropout problem. 

(b) OTHER REQUIREMENTS.—Recipients of 
grants under this title shall cooperate with 
the Secretary in carrying out the study 
under subsection (a) by providing data and 
information on the nature and extent of the 
dropout problem and the effectiveness of 
techniques used to address the problem. 

DEFINITIONS 

Sec. 10. As used in this Act— 

(1) the term “community-based organiza- 
tion” means a private nonprofit organiza- 
tion which is representative of a community 
or significant segments of a community and 
which provides educational or related serv- 
ices to individuals in the community; 

(2) the term “Secretary” means the Secre- 
tary of Education; and 

(3) the terms “State educational agency”, 

“local educational agency“, “elementary 
school”, and “secondary school” have the 
same meanings given those terms in section 
198 of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 3381). 
@ Mr. MOYNIHAN. Mr. President, I 
am pleased to cosponsor the School 
Dropout Demonstration Assistance 
Act of 1987, which my distinguished 
colleague, Senator PELL, is introducing 
today. The purpose of this bill is to 
reduce the number of high school 
dropouts in this country. This bill ad- 
dresses this critical problem by provid- 
ing funds for demonstration programs 
designed to prevent students from 
dropping out of school and to encour- 
age those that have already left school 
to return. 

As my colleagues are aware, on the 
first day of the 100th Congress, I in- 
troduced S. 19, the Educational 
Achievement Incentive Act of 1987, a 
bill which seeks to accomplish the 
same goal which I share with my col- 
league from Rhode Island: the full 
education of all our children. I look 
forward to working closely with Sena- 
tor PELL in forging a comprehensive 
plan to deal with the dropout problem 
and hope that the proposals incorpo- 
rated in my bill will be a contribution 
to that effort. 

The value of education to individuals 
and to society as a whole cannot be 
underestimated. Without basic educa- 
tion—the ability to read, understand 
and apply what one has learned—an 
individual is deprived of the most valu- 
able tool by which they can support 
themselves and their families. Educa- 
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tion means opportunity in the job 
market; without it, one has very limit- 
ed abilities to support oneself and 
one’s family. Studies have shown that 
the unemployment rate among those 
that have completed high school edu- 
cation is half that of those who 
dropped out. This means that just fin- 
ishing the last 2 years of high school, 
one decreases one’s chances of unem- 
ployment by 50 percent. 

According to a study of families in 
poverty, issued by the House Ways 
and Means Committee, those with a 
high school education earn more than 
50 percent more than those without. 
Mothers who received a high school 
diploma earn almost 90 percent more 
than those who did not. 

Society is also a beneficiary of an 
educated work force. There is a strong 
correlation between a level of educa- 
tion among workers and our interna- 
tional competitiveness. In order to de- 
crease unemployment and increase 
productivity, we must take active steps 
to decrease the dropout rate. The 
School Dropout Demonstration Assist- 
ance Act of 1987 will do just that. 

Specifically, this bill authorizes $50 
million to be distributed by the Secre- 
tary of Education to local educational 
agencies. This money will be distribut- 
ed on the basis of the size of the 
school district and priority will be 
given to those school districts with the 
most serious dropout problem. 

In addition, this bill mandates for 

dropout prevention projects and no 
less than 30 percent should be award- 
ed for projects to encourage dropouts 
to return to school. The remaining 
funds will be allocated at the discre- 
tion of the Secretary. In this way, this 
bill attacks both sides of the dropout 
equation: It encourages those in 
school to remain and those who have 
left to return. With legislation such as 
this, I believe we can keep our Na- 
tion’s young in school and equip them 
with that most valuable of human re- 
sources—education. 
@ Mr. MITCHELL. Mr. President, I 
am pleased to join Senator PELL as an 
original cosponsor of the School Drop- 
out Demonstration Assistance Act, a 
bill designed to reduce the number of 
high school dropouts by providing 
grants to local educational agencies 
for dropout assistance demonstration 
programs and exemplary projects. 

At a time in our history when socie- 
ty demands a highly educated and 
well-trained work force, truancy and 
failure to complete high school contin- 
ue to be serious problems. In my home 
State of Maine, students are quitting 
and skipping school at increasingly 
younger ages. 

This is a critical concern for the 
future of our Nation. 

During the past year, the Maine De- 
partment of Educational and Cultural 
Services established the commission- 
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er's advisory committee on truants, 
dropouts and alternative programs in 
an effort to study truancy and failure 
to complete high school in Maine. 

According to the committee’s find- 
ings, high school dropouts account for 
30 percent of Maine’s adult popula- 
tion, 40 percent of the Maine State 
Prison and Maine Correctional Center, 
and are more likely to be on welfare 
and unemployment rolls. 

The committee found that there is 
no consistency in reporting nor is 
there an adequate mechanism for col- 
lecting information on students who 
drop out before finishing high school. 
It is also unclear whether reporting of 
students who transfer within the 
public school system is consistent. 

High school dropouts who partici- 
pated in the committee’s study told 
members that they quit school for a 
number of reasons including the lack 
of relevance of what was being taught, 
alienation between students and 
teachers and a failure to achieve suc- 
cess in the classroom. 

The report, soon to be released by 
the commissioner’s advisory commit- 
tee, includes a number of recommen- 
dations to the State on ways to ad- 
dress the dropout problem. I am 
pleased that the bill we are introduc- 
ing today, the School Dropout Demon- 
stration Assistance Act, addresses sev- 
eral of the Maine committee’s recom- 
mendations including allocation of 
funds to school districts with the high- 
est truancy and dropout rates and the 
development of model systems for re- 
porting and collecting data on stu- 
dents who have dropped out. 

We must continue to examine the 
critical problems in American educa- 
tion. Our children must be prepared 
for an increasingly complex and tech- 
nological society and be able to suc- 
cessfully interact and compete with 
our business and trading partners in 
the world. 

This Nation has a proud history of 

excellence in education, a tradition 
which we must protect. We cannot 
afford to waste the minds of our youth 
because of boredom and failure to suc- 
ceed in the classroom. Educators must 
search for innovative ways to hold and 
nurture all of our children so that 
each may develop his or her own maxi- 
mum potential and make a positive 
contribution to society. 
@ Mr. CHAFEE. Mr. President, I am 
pleased to join with my colleagues, 
Senators PELL, STAFFORD, and others, 
in reintroducing legislation intended 
to reduce this Nation’s alarmingly 
high dropout rate. 

The bill, the Dropout Assistance 
Demonstration Act, is a slight modifi- 
cation of legislation we first intro- 
duced in the 99th Congress, as S. 1525. 
The House version was passed on 
August 7, 1986, but unfortunately it 
was never taken up in the Senate. 
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The intent of this bill is twofold: to 
prevent potential dropouts from leav- 
ing school and to draw back those who 
have already dropped out. The bill will 
do this through a system of competi- 
tive grants to local educational agen- 
cies, thus lending much needed sup- 
port to promising dropout prevention 
programs in every part of the country. 

This Nation’s dropout rate—esti- 
mates of which reach as high as 50 
percent—takes a tremendous toll on 
society, on the economy, and on our 
ability to compete in world markets. 
The connection between our educa- 
tional system and our competitive po- 
sition in the world cannot be overem- 
phasized: How successfully we deal 
with the nearly 1 million children who 
now drop out of high school each year 
will determine how well we will fare as 
a nation in the balance of this centu- 
ry. These children are part of our 
future—we simply cannot continue to 
write them off. 

As repeated studies have shown, the 
lack of a high school diploma becomes 
a lifelong handicap. Dropouts show 
significantly higher unemployment 
rates, and those who do hold jobs earn 
far less than high school graduates. 
Each year, dropouts cost the Nation 
about $75 billion in welfare benefits 
and lost tax revenues. Most disturbing 
of all are estimates by the Justice De- 
partment that approximately 60 per- 
cent of prison inmates are high school 
dropouts. It is all too clear that the 
consequences of our high-dropout rate 
are tragic, both for dropouts them- 
selves and for the society to which 
most of them are unable to make a 
real contribution. 

As school districts across the coun- 
try are instituting more rigorous 
standards, more students are, regretta- 
bly, being left behind. That is why we 
must take a two-pronged approach: 
Even as we insist on a higher standard 
of excellence, we must redouble our at- 
tention to those who are likely to 
become discouraged by the increasing 
demands of school. If we fail in this, 
the widening gap between the educa- 
tional “haves” and “have-nots” can 
only widen even further. 

The young people who drop out of 
our schools are those who, for a varie- 
ty of reasons, have lost their motiva- 
tion to learn the skills they need to 
succeed as adults. The bill we are in- 
troducing today will help local school 
systems restore that motivation by 
supporting programs which they 
design to keep kids enrolled in school. 

It will do this by providing grants 
for model dropout programs—$50 mil- 
lion in fiscal year 1988 and such sums 
as may be necessary in the 2 succeed- 
ing years. The kinds of programs the 
bill will fund should be designed not 
only to reach existing dropouts, but 
also to identify potential dropouts and 
help to keep them from leaving school. 
And, since potential dropouts can 
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often be identified well before the 
ninth grade, these programs should 
also coordinate dropout prevention ac- 
tivities between high schools and their 
feeder junior high schools and elemen- 
tary schools. Where appropriate, pro- 
grams may also coordinate activities 
with vocational education programs. 

Projects funded under this act will 
address the special needs of high- 
school age parents, a group with press- 
ing family and financial responsibil- 
ities and thus, under particular pres- 
sure to leave school. In addition, 
grantees must make available to other 
educational agencies any valuable in- 
formation they gain about the dropout 
problem as a result of these demon- 
stration projects. 

Finally, the bill calls for a national 
study of the school dropout problem 
while these demonstration projects are 
underway. Despite the gravity of the 
dropout problem, surprisingly little is 
known about which students are leav- 
ing school, what kinds of schools they 
are leaving, and what has prompted 
them to drop out. This study, together 
with the results of the demonstration 
projects, will help determine where 
future efforts should be concentrated. 

Right now, in every part of the 
country, our best thinkers, teachers, 
and administrators are applying their 
expertise to the dropout problem and 
are coming up with innovative ways to 
keep kids in school. The Federal 
grants that this bill provides will 
reward and support those efforts, and 
will get us on the road to solving the 
dropout problem. 

I urge the Senate to waste no time in 
considering and approving this bill. 


By Mr. MITCHELL (for himself, 
Mr. STAFFORD, Mr. CHAFEE, Mr. 
Moyninan, Mr. Baucus, Mr. 
LAUTENBERG, Mr. DURENBERGER, 
Mr. LEAHY, Mr. KENNEDY, Mr. 
Dopp, Mr. PELL, Mr. KASTEN, 
and Mr. RUDMAN): 

S. 321. A bill to amend the Clean Air 
Act to better protect against interstate 
transport of pollutants, to control ex- 
isting and new sources of acid deposi- 
tion, and for other purposes; to the 
Committee on Environment and 
Public Works. 


ACID DEPOSITION CONTROL ACT 

Mr. MITCHELL. Mr. President, as I 
have in each Congress since I joined 
the Senate, I am today introducing 
acid rain legislation. I hope this is the 
last time I will have to do so. 

This legislation adds several new ele- 
ments to my earlier bills. I previously 
introduced legislation requiring a 10- 
million-ton reduction in emissions of 
sulfur dioxide in the 31 Eastern 
States. But the current data persuade 
me that acid rain is a national prob- 
lem. Acid rain is associated with more, 
not less, damage to our health, aquatic 
life, forests, and buildings, than we 
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previously believed. As time has 
passed, the case for tough, national 
acid rain controls is more, not less, 
convincing. Accordingly, this bill 
would require a national reduction of 
12 million tons of sulfur dioxide. 

While I favor removing even more 
sulfur dioxide from the atmosphere, I 
remain dedicated to providing as much 
flexibility as possible to the States and 
those industries which will be required 
to achieve reductions. Under the legis- 
lation I am introducing today, each 
State is given 2 years to develop a plan 
for controlling emissions. The plan 
must provide for a statewide annual 
average emissions rate of 0.9 pounds of 
sulfur per million Btu. The plan must 
also commit the State to reduce its 
sulfur dioxide emissions by the States 
share of emissions in excess of 0.9 
pounds of sulfur per million Btu, in an 
amount sufficient for the States in the 
aggregate to achieve the 12 million- 
ton-reduction figure. In this way 
States are given flexibility to achieve 
necessary reductions, and at the same 
time reductions are assured. 

I believe that States can achieve 
these reductions. I prefer that they do 
so on the basis of State-developed 
plans. But if a State does not develop 
a plan within 2 years, then specific re- 
quirements will take effect—they will 
mandate that each source within the 
State meet a 0.9 standard and an emis- 
sions rate sufficient to achieve the 
States share of the national 12-mil- 
lion-ton reduction. This could be a 
more costly method of achieving the 
necessary reductions. It is an option I 
hope and expect that the States will 
choose to avoid by developing ade- 
quate plans within the prescribed 2- 
year time period. 

Nitrogen oxide emissions from sta- 
tionary sources are also required to be 
reduced to a statewide annual average 
equivalent to the 0.6 pounds per mil- 
lion Btu 3-hour standard, which is the 
new source performance standard pro- 
mulgated in 1978. This should achieve 
a 2-million-ton reduction in nitrogen 
oxide emissions. 

Mobile sources are required to 
achieve a nitrogen oxide emissions 
rate of 0.4 grams per vehicle mile by 
1990, which is the standard now ap- 
plied in California. Nitrogen oxide 
emissions are required to be reduced 4 
million tons overall, from both station- 
ary and mobile sources. Much of the 
acid precipitation problem in the 
Western United States is caused by 
emission of nitrogen oxides. To deal 
with that region’s problems, there 
must be reduction in such emissions. 

The bill includes other important 
provisions, including requirements 
that the President seek agreements 
with Canada and Mexico to reduce 
their emissions of acid rain precursors. 

In some respects this bill is more 
stringent than those I have introduced 
in the past. But the need is more 
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urgent than ever. I will schedule in 
the near future a new and thorough 
series of hearings on acid rain. I will 
seek comments from members of the 
Senate Environment and Public Works 
Committee, other Senators and inter- 
ested parties. This is the beginning of 
a process that I hope will conclude 
with passage of acid rain legislation in 
this Congress. 

Mr. President, I ask unanimous con- 
sent that the bill and a summary be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


S. 321 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Acid Deposition 
Control Act of 1987”. 

Section 2. Title I of the Clean Air Act is 
amended by adding the following new part: 


“PART E—INTERSTATE TRANSPORT AND ACID 
PRECURSOR REDUCTION 


“FINDINGS AND PURPOSES 


“Sec, 180. (a) The Congress finds that 

“(1) the long-range transport of pollutants 
and their transformation products is an 
interstate and international problem; 

“(2) current levels of emissions of air pol- 
lutants from existing sources as well as in- 
creased emissions from new and existing 
sources threaten public health and welfare 
and the environment in States and coun- 
tries other than those in which emitted; 

“(3) reduction of total regional atmos- 
pheric loading of pollutants such as sulfur 
oxides and nitrogen oxides will enhance pro- 
tection of public health and welfare and the 
environment; 

“(4) more effective regulation of the inter- 
state transport of air pollutants is needed in 
order to protect the health and welfare of 
the citizens of downwind States and the eco- 
nomic growth opportunities of downwind 
States; and 

“(5) in particular— 

„(A) the deposition of acid compounds 
from the atmosphere is causing and contrib- 
uting to widespread long-term ecosystem 
degradation; 

“(B) the principal source of the acid com- 
pounds in the atmosphere, and their precur- 
sors, is the combustion of fossil fuels; 

“(C) the problem of acid deposition is of 
national and international significance and 
cannot be addressed adequately without 
Federal intervention; 

“(D) control strategies and technology for 
precursors to acid deposition exist now that 
are economically feasible; and 

“(E) current and future generations of 
Americans will be more adversely affected 
by delayed action, so that efforts to remedy 
the problem should commence now. 

(b) The purposes of this part are to: 

“(1) protect public health and welfare and 
the environment from any actual or poten- 
tial adverse effect caused by ambient con- 
centrations or deposition of air pollutants, 
including the products of atmospheric 
transformation of pollutants; and 

“(2) preserve the rights and responsibil- 
ities of States to protect the public health 
and welfare and the environment of their 
citizens from air pollution originating in 
other States. 


1399 


“GOAL OF PART E 


“Sec. 181. Not later than January 1, 1996, 
there shall be achieved a reduction in 
annual emissions of sulfur dioxide of 
12,000,000 tons and in annual emissions of 
oxides of nitrogen of 4,000,000 tons, from 
the total actual annual level of such emis- 
sions between January 1, 1980, and Decem- 
ber 31, 1980. 


“ACID PRECURSOR CONTROLS 


“Sec. 182. (a) Not later than January 1, 
1996, each State shall achieve within its bor- 
ders an annual Statewide average rate of 
emissions of— 

“(1) sulfur dioxide not greater than 0.9 
pounds per million British thermal units of 
heat input, and 

(2) oxides of nitrogen not greater than 
that determined by the Administrator to be 
equivalent to 0.6 pounds per million British 
thermal units of heat input on a three-hour 
average, 


for all major stationary sources that are 
fossil fuel fired steam generating units, in- 
cluding both electric utility and non-utility 
units, that were in operation during any 
part of calendar year 1980. 

“(bX1) Not later than two years after the 
date of enactment of the Acid Deposition 
Control Act of 1987, each State shall 
adopt— 

“(A) enforceable measures adequate to 
achieve the reduction in emissions required 
by subsection (a), applicable to each source 
subject to such subsection, including emis- 
sion limitations and schedules of compliance 
for such sources and additional means of 
emission reduction in accordance with sec- 
tion 184 of this Act; and 

(B) such additional enforceable meas- 
ures, including, but not limited to, controls 
on other stationary sources in such State, as 
are necessary, taking into account the re- 
quirements of subsection (a), section 110, 
section 111, and Title II of this Act, to 
achieve within its borders a reduction in 
annual emissions of (i) sulfur dioxide equal 
to that fraction of 12,000,000 tons that is 
the ratio of all the actual utility emissions 
in such State in excess of 0.9 pounds of 
sulfur dioxide per million British thermal 
units of heat input to the total in all States 
of all the actual utility emissions in excess 
of 0.9 pounds of sulfur dioxide per million 
British thermal units of heat input, and (ii) 
oxides of nitrogen equal to that fraction of 
4,000,000 tons that is the ratio of all the es- 
timated actual emissions of oxides of nitro- 
gen in such State to the total in all States of 
all the estimated actual emissions of oxides 
of nitrogen. Such additional enforceable 
measures shall include emission limitations 
and schedules of compliance for such 
sources. 


The Governor of such State shall submit 
such measures to the Administrator for 
review in accordance with paragraph (2) of 
this subsection. 

“(2) The Administrator shall approve 
within six months such measures submitted 
under paragraph (1) of this subsection if the 
Administrator finds that such measures (A) 
contain enforceable requirements for con- 
tinuous emission reduction, including for 
each source limitations on emission rate, as- 
sumed rates of operation, and limitations on 
aggregate annual emissions consistent with 
such assumed rates of operation, (B) con- 
tain requirements for the installation and 
operation of continuous emission monitor- 
ing by the source and additional monitoring 
by enforcement agencies to assure that the 
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emission limitations are being met, and (C) 
are adequate to achieve the reduction in 
emissions for such State required by this 
section within the time specified. 

63) Each emission limitation, schedule 
for compliance or other measure adopted 
and approved under this section shall be 
deemed a requirement of the State imple- 
mentation plan approved or promulgated 
for such State under section 110 of this Act. 

“(4XA) Not later than three years after 
the enactment of this part, the owner or op- 
erator of each stationary source subject to 
an emission limitation under this part shall 
certify to the State the means by which 
such source intends to comply with such 
emission limitation, identifying the extent 
to which it will rely on fuel substitution, in- 
stallation of a system of continuous techno- 
logical emission reduction, retirement of ex- 
isting facilities, implementation of enforcea- 
ble energy conservation measures, or a com- 
bination thereof. 

B) Not later than five years after the 
enactment of this part, each stationary 
source (i) for which certification is not pro- 
vided within the time required by subpara- 
graph (A), or (ii) that certifies that it will 
comply with an emission limitation estab- 
lished under this subsection or section 183 
in whole or in part through the use of fuel 
substitution, shall be in compliance with 
such emission limitation. 

“(C) Not later than five years after the en- 
actment of this part, each major stationary 
sources that certifies pursuant to this sec- 
tion that it will comply with an emission 
limitation established under this subsection 
or section 183 through the installation of 
technological system of continuous emission 
reduction, the retirement of existing facili- 
ties, the implementation of enforceable 
energy conservation measures, or a combi- 
nation thereof, shall enter into binding con- 
tractual commitments to acquire, install, 
construct, or retire such system or facilities, 
or provide such services as needed to imple- 
ment any energy conservation measure. 

“(D) Not later than January 1, 1996, each 
stationary source subject to an emission lim- 
itation under this part shall be in compli- 
ance with such emission limitation. 

“(E) No major stationary source in oper- 
ation before January 1, 1981, or which begin 
operation after January 1, 1981, shall in- 
crease its actual rate of emissions of sulfur 
dioxide or oxides of nitrogen over that expe- 
rienced by such source during the calendar 
year 1980, unless there has been identified 
for such source in accordance with section 
184 of this Act a simultaneous net reduction 
in emissions of such pollutant at one or 
more points in excess of the proposed in- 
crease in emission rate, and not otherwise 
required by a State implementation plan 
under section 110 or 111 of this Act or under 
this section or section 183 of this part. 

“DEFAULT REQUIREMENTS AND SPECIAL RULE 

FOR GROWTH 


“Sec. 183. (a) In the case of any State that 
does not have enforceable measures in ac- 
cordance with section 182(b)(1) approved by 
the Administrator within two years and six 
months after the date of enactment of the 
Acid Deposition Control Act of 1987, the 
owner or operator of each fossil fuel fired 
steam generating unit in such State which is 
a major stationary source of emissions of 
sulfur dioxide shall comply not later than 
January 1, 1996, with an emission limitation 
for each such facility not greater than 0.9 
pounds of sulfur dioxide per million British 
thermal units of heat input on a monthly 
average. 
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(b) On and after January 1, 1996, 
sources of sulfur dioxide in each State shall 
comply with the requirements of either 
paragraph (2)(A) or paragraph (2)(B) of this 
subsection. Each State shall determine 
which requirements shall apply within such 
State, and submit enforceable measures to 
implement such requirements, as part of the 
enforceable measures adopted and submit- 
ted pursuant to section 182(b), not later 
than two years after the enactment of this 


part. 

“(2)(A) Any fossil fuel fired steam gener- 
ating unit (including any utility or non-utili- 
ty unit) on which construction has been 
completed for thirty years or more shall 
comply with an emission limitation not 
greater than 0.9 pounds of sulfur dioxide 
per million British thermal units of heat 
input on a monthly average. This subsection 
shall take effect January 1, 1996. 

“(B) On and after January 1, 1996, aggre- 
gate Statewide emissions of sulfur dioxide 
shall not exceed an aggregate emissions ceil- 
ing for such State, equal to the actual 
annual emissions in such State between Jan- 
uary 1, 1980, and December 31, 1980, minus 
the reduction in annual emissions deter- 
mined under section 182(b)(1)(B)(i). For the 
purpose of such aggregate emissions ceiling, 
when a fossil fuel fired electric utility steam 
generating unit permanently ceases oper- 
ation, such ceiling shall be reduced by an 
amount equal to the annual average emis- 
sions of sulfur dioxide from such unit in the 
preceding five year period. 

“ENFORCEABLE EMISSION REDUCTION PROGRAMS 


“Sec. 184, (a) For the purpose of attaining 
emission reductions required by section 182 
of this Act on maintaining the limitation on 
emissions required by subsection (b)(4)(E) 
of such section, the following methods or 
programs for net emissions reduction may 
be used, in addition to enforceable continu- 
ous emission reduction measures, by a State 
or the owner or operator of a source, if 
emission limitations under such methods or 
programs are enforceable by the Federal 
Government, States other than those in 
which the emissions occur, and citizens 
under section 304 of this Act: 

“(1) programs for energy conservation 
where enforceable reductions in emissions 
can be identified with such programs; 

(2) least emissions dispatch to meet elec- 
tric generating demand at existing generat- 
ing capacity; 

“(3) retirement of major stationary 
sources at an earlier date than provided in 
schedules on file with the Federal Energy 
Regulatory Commission, the Internal Reve- 
nue Service, or State utility regulatory 
agencies; 

“(4) trading of emission reduction require- 
ments and actual reductions on a State or 
substate basis, for which States and the Ad- 
ministrator are authorized to establish emis- 
sion banks or brokerage institutions to fa- 
cilitate such trading; and 

“(5) precombustion cleaning of fuels. 

„(b) It shall be a first priority under this 
part to achieve the reductions in emissions 
required by section 182 through conserva- 
tion of electricity. If the Governor of any 
State certifies to the Administrator, as part 
of the measures submitted under section 
182(b), that a program encouraging or re- 
quiring the conservation of electricity will 
be implemented in such State and that such 
program will result in a reduction in emis- 
sions of sulfur dioxide or oxides of nitrogen, 
then such State may calculate the extent of 
the emissions reduction accomplished by 
such program of conservation, and may 
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comply with the requirements of sections 
181 and 182 by substituting such emissions 
reduction for a portion of the total emis- 
sions reductions attributable to the emis- 
sions rate limitations of section 182(a). Such 
emissions rate limitations may be adjusted 
to reflect such substitution. 

(e) Interstate trading of emission reduc- 
tion requirements and actual reductions or 
limitations on emissions under section 
182(b)(4)(E) shall not be allowed under this 
part.“ 


SIP AMENDMENT 


Sec. 3. Section 110(aX2XE) of the Clean 
Air Act is amended by inserting after “visi- 
bility,” the following: “or (III) contribute to 
atmospheric loadings of pollutants or their 
transformation products which may reason- 
ably be anticipated to cause or contribute to 
an adverse effect on public health or wel- 
fare or the environment in any other State 
or foreign country”. 


SMELTER CONTROLS 


Sec. 4. Section 119 of the Clean Air Act is 
hereby repealed, and any primary nonfer- 
rous smelter order issued under such section 
shall terminate as of January 1, 1988. Any 
primary nonferrous smelter to which such 
an order was issued shall be in compliance 
with the applicable emission limitation or 
standard no later than January 1, 1988. No 
order under section 113 or other provision 
of the Clean Air Act, nor the order of any 
court, shall permit any extension or delay in 
such compliance beyond January 1, 1988. 


MOBILE SOURCE CONTROLS 


Sec. 5. (a). Section 202(bX1XB) of the 
Clean Air Act is amended by adding at the 
end thereof the following new sentence: 
“The regulations under subsection (a) appli- 
cable to emissions of oxides of nitrogen 
from light-duty vehicles and engines manu- 
factured during and after model year 1990 
shall contain standards which provide that 
such emissions may not exceed 0.4 grams 
per vehicle mile.”. 

(b) Section 20 2c a) of the Clean Air Act 
is amended by inserting after subparagraph 
(E) the following new subparagraphs and re- 
designating succeeding subparagraphs ac- 
cordingly: 

F) Regulations under paragraph (1) ap- 
plicable to emissions from heavy-duty vehi- 
cles and engines manufactured during and 
after model year 1991 shall contain stand- 
ards which provide that such emissions may 
not exceed 4.0 grams per brake horsepower- 
hour of oxides of nitrogen. Regulations 
under paragraph (1) applicable to heavy- 
duty vehicles and engines manufactured 
during and after model year 1995 shall con- 
tain standards which provide that such 
emissions may not exceed 1.7 grams per 
brake horsepower-hour of oxides of nitro- 
gen. 

“(G) Regulations under paragraph (1) ap- 
plicable to emissions from light-duty trucks 
and engines manufactured during and after 
model year 1990 shall contain standards 
which provide that such emissions may not 
exceed 0.5 gram per vehicle mile of oxides of 
nitrogen. For the purposes of this subpara- 
graph, the terms light-duty truck and 
engine mean any motor vehicle (including 
the engine thereof) with a gross vehicle 
weight (as determined under regulations 
promulgated by the Administrator) of 8,500 
pounds or less and a curb weight of 6,000 
pounds or less as determined under regula- 
tions promulgated by the Administrator) 
and which— 
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“() is designed primarily for purposes of 
transportation of property or is a derivation 
of such a vehicle, 

„(ii) is designed primarily for transporta- 
tion of persons and has a capacity of more 
than 12 persons, or 

„(iii) has special features enabling off- 
street or offhighway operation and use.“ 

(c) Section 202(d)(1) of the Clean Air Act 
is amended by inserting after “occurs” the 
following: , except that with respect to any 
catalytic converter or other component de- 
signed for emission control, for the purposes 
of section 207(a)(3), useful life shall be a 
period of use of ten years or of one hundred 
thousand miles, whichever first occurs”. 

(d) Section 206(b)(2)(A) of the Clean Air 
Act is amended by adding the following new 
clause: 

„(i) A certificate of conformity shall be 
suspended or revoked under clause (i) if less 
than 90 percentum of the new vehicles or 
engines tested in any sample or sampling 
period conform with the regulations with 
respect to which the certificate of conformi- 
ty was issued.“ 

(e) After January 1, 1988, a vehicle emis- 
sion control inspection and maintenance 
program required by section 172(b)(11)(B) 
of the Clean Air Act or, in areas where 
there is no such program operating, any in- 
spection program required by applicable ve- 
hicle safety laws of a State, shall require 
emissions testing or direct inspection of 
components of vehicle emissions control sys- 
tems (including evidence of misfueling) and, 
where such components have been rendered 
inoperative, the replacement or repair of 
such components, for systems or compo- 
nents related to the control of emissions of 
oxides of nitrogen. 

(f) Section 211 of the Clean Air Act is 
amended by adding the following new sub- 
section: 

“(h) After July 1, 1988, the sale of diesel 
fuel for use in motor vehicles, which fuel 
has a sulfur content in excess of the average 
sulfur content of gasoline sold in the United 
States during 1985, shall be prohibited. No 
later than January 11, 1988, the Administra- 
tor shall publish a determination of the al- 
lowable level of sulfur in diesel fuel under 
this subsection. Unless and until such deter- 
mination is published, such allowable level 
of sulfur shall be 0.05 percent by weight.“ 


INTERNATIONAL COOPERATION 


Sec. 6. (a) Not later than January 1, 1988, 
the President shall institute negotiations 
with Canada and Mexico for the purpose of 
concluding a tripartite agreement— 

(1) to minimize projected and existing 
levels of air pollution; 

(2) to create an institutional framework to 
control sources of transboundary air pollu- 
tion; 

(3) to establish a North American air qual- 
ity monitoring network; 

(4) to encourage increased research and 
dissemination of information on air pollu- 
tion control strategies; and 

(5) to develop uniform minimum levels of 
protection for public health and the envi- 
ronment. 

(b) The President shall undertake to enter 
into international agreements to apply uni- 
form standards of performance for the con- 
trol of the emissions of air pollutants. For 
this purpose the President shall negotiate 
multilateral treaties, conventions, resolu- 
tions, or other agreements, and formulate, 
present, or support proposals at the United 
Nations and other appropriate international 
forums. 
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(c) In the negotiations with Canada pursu- 
ant to this section, or in any bilateral nego- 
tiations with Canada involving transbound- 
ary air pollution and controls on precursors 
to acid deposition, the President shall seek 
to assure that prior to the effective date of 
the control provisions of Part E of Title I of 
the Clean Air Act, Canada shall adopt and 
enforce reductions in sulfur dioxide emis- 
sions comparable to those undertaken in the 
United States, including the appropriate in- 
stallation of technological systems of con- 
tinuous emission reduction. 

(d)(1) The Secretary of State and the Ad- 
ministrator of the Environmental Protec- 
tion agency shall, with all due dispatch, con- 
clude with the Government of Mexico an 
Annex concerning transboundary air pollu- 
tion to the August 4, 1983, United States- 
Mexico Border Environmental Agreement. 
All feasible efforts shall be made to con- 
clude a final version of said Annex as soon 
as possible and in no case later than 3 
months after enactment of this subsection. 

(2) In negotiating the Annex referred to 
in paragraph (1), the Secretary shall seek to 
assure that the Nacozari smelter in Mexico 
will meet pollution control standards that 
are at least as stringent as new source per- 
formance standards under the Clean Air 
Act, preferably before startup of that smelt- 
er but in no case later than January 1, 1988. 

(3) In negotiating such Annex the Secre- 
tary shall seek to assure that the Cananea 
Smelter in Mexico will— 

(A) at a minimum, achieve a level of pollu- 
tion control for any increased emissions 
before any proposed expansion that is at 
least as stringent as new source perform- 
ance standards under the Clean Air Act; and 

(B) if technically feasible, achieve that 
level of pollution control for the entire 
source before any expansion. 

(4) In negotiating such Annex the Sec- 
retary shall assure that an agreement is 
concluded for a mutually acceptable ar- 
rangement for monitoring, inspection, and 
enforcement of pollution control standards 
for copper smelters in both countries in the 
air quality control region (within 100 kilo- 
meters in each direction for the border) en- 
compassing the copper smelters at Douglas, 
Arizona; Nacozari, Sonora; and Cananea, 
Sonora. 

(5) In negotiating such Annex the Secre- 
tary shall promote a final version that in its 
other provisions is in no case less stringent 
in terms of absolute emissions and ambient 
air quality standards, and in the schedule 
for coming into force of such standards, 
than set out in the July 18, 1985, joint com- 
munique of the national coordinators in the 
1983 Border Agreement. 

(6) The Environmental Protection Agency 
shall perform atmospheric field experi- 
ments to determine the effects of emissions 
of sulfur dioxide from the Nacozari smelter 
in Mexico, before and after implementation 
of pollution controls, on concentrations of 
oxides of sulfur and deposition thereof in 
the States of Arizona, Colorado, Idaho, 
Montana, New Mexico, Utah, and Wyoming. 
The experiments shall place particular em- 
phasis on the effects of the smelter, before 
and after implementation of pollution con- 
trols, on acid rain and visibility in the 
above-mentioned States. 

EMISSION TARIFF STUDY 


Sec. 7. Not later than January 1, 1989, the 
Secretary of the Treasury, after consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency, shall submit to 
the Committee on Environment and Public 
Works and the Committee on Finance of 
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the United States Senate and the Commit- 
tee on Energy and Commerce, the Commit- 
tee on Public Works and Transportation, 
and the Committee on Ways and Means of 
the United States House of Representatives, 
a study, together with appropriate legisla- 
tive proposals, on a system of tariffs on 
emissions adequate to encourage reductions 
in emissions of precursors of acid deposited 
and other forms of environmental pollution. 


ACID RAIN BILL SUMMARY 
OVERVIEW 


This legislation requires a national 12 mil- 
lion ton reduction in sulfur dioxide (SO.) 
emissions and a 4 million ton reduction in 
nitrogen oxide ((NO,) emissions by 1996. 


STATIONARY SOURCES 
Sulfur Dioxide 


The legislation mandates a 12 million ton 
reduction in sulfur dioxide ((SO) emissions 
from 1980 levels by 1996, which is slightly 
less than a 50% reduction in emissions. 
Within 2 years, each State is to develop a 
plan implementing the requirements of this 
bill, and EPA is given 6 months to review 
such plan. The plan must be incorporated 
into the State Implementation Plan (SIP). 
Only preparation of a plan is required 
within the 2 year deadline. 

The plan must meet two requirements: (1) 
it must establish a statewide, annual aver- 
age emissions rate of 0.9 pounds of SO, per 
million British thermal units (lbs/MMBtu); 
(2) it must further reduce the State’s emis- 
sions to achieve the State's share of a 12 
million ton reduction. This share is calculat- 
ed on the State's utility emissions in excess 
of 0.9 Ibs / MMBtu. The State plan must in- 
clude source-specific emissions require- 
ments. 

The first requirement of a state annual 
average of 0.9 lbs / MMBtu is expected to 
achieve a 10.4 million ton reduction, and the 
second requirement will produce the 12 mil- 
lion ton reduction required in the bill. 

If a State fails to have an approved plan 
within 2% years, then a default provision 
applies. This provision requires that each 
source within a State meet a monthly aver- 
age emissions rate of 0.9 lbs/MMBtu. 


Nitrogen Oxides (NOx) 


The bill mandates a 4 million ton reduc- 
tion in NO, emissions, from both stationary 
and mobile sources by 1996. The bill re- 
quires stationary sources to meet an annual 
Statewide average NO, emissions rate equiv- 
alent to the 0.6 lbs/MMBtu 3 hour New 
Source Performance Standard (NSPS). It is 
estimated that this will achieve approxi- 
mately a 2 million ton reduction in NO, 
emissions. 

General Provisions 

The bill states that as of 1996 the ordi- 
nary useful life of a plant is 30 years, after 
which a plant must meet a monthly average 
emissions rate of 0.9 lbs/MMBtu of SO, or 
the State must meet a statewide emissions 
cap. 

A continuous emissions monitoring system 
is required. Conservation is encouraged by 
permitting reduced demand for electricity 
to count toward emissions reductions. Also 
included are provisions requiring sources to 
fuel switch or sign a contract for adequate 
emissions control technology 5 years after 
enactment. 


Mobile Sources 
The Mitchell bill uses the California 


standard and requires light-duty vehicles to 
meet a 0.4 grams per vehicle mile standard 
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by 1990. This provision is identical to last 
year’s bill, S. 2200. NO, for light-duty trucks 
is 0.5. For heavy-duty trucks the standard is 
4.0 grams per brake horsepower-hour, and 
1.7 in 1995. The warranty requirement for 
emissions control equipment is extended 
from 5 years/50,000 miles to 10 years/ 
100,000 miles. This sulfur content in diesel 
fuel is limited to 0.05 percent. 

International 

The President is required to enter into tri- 
partite negotiations with Canada and 
Mexico for controlling air pollution. The 
President is directed in negotiations with 
Canada to assure that prior to 1996, Canada 
adopts and enforces reductions in SO, emis- 
sions comparable to those undertaken in the 
U.S. 

The bill also directs the Secretary of State 
and EPA Administrator to reach agreement 
with Mexico requiring the Nacozari smelter, 
which has no air pollution control equip- 
ment, to meet Clean Air standards either 
before the smelter begins operation, or in no 
case later than January 1, 1988. EPA is also 
directed to monitor emissions in the US 
from Nacozari, 

Emissions Tariff Study 

This provision requires the Secretary of 
Treasury and EPA to submit a study on 
emissions tariffs to encourage reduction in 
emissions of air pollutants. The study, to be 
provided in EPW and Finance Committees 
in the Senate, is due by January 1, 1989. 

Mr. CHAFEE. Mr. President, as one 

who has stongly advocated a Federal 
program to control acid rain, I am 
pleased to join my colleagues in intro- 
ducing the Acid Deposition Control 
Act of 1987. On Monday, January 12, 
several of us introduced S. 300, the 
New Clean Air Act, a bill designed 
mainly to combat the problems of acid 
rain. 
These bills are very similar in pur- 
pose and scope. They differ primarily 
in the methods used to achieve and 
assure reductions in air pollution from 
powerplants. The bill being introduced 
today would set stringent emission 
limits for all States. State implementa- 
tion plans [SIP’s] would be used to 
assure that powerplants in each State, 
taken together, comply with the state- 
wide limits. The other bill, S. 300, 
would require that each powerplant in 
every State meet emission limits on a 
case-by-case basis. Thus, the bill intro- 
duced today takes a statewide ap- 
proach to emissions, whereas S. 300 as- 
signs standards to each plant, depend- 
ing upon a variety of factors. 

Both bills set a sliding scale of pro- 
gressively more stringent limits for 
powerplants that are going to operate 
and pollute for many years to come. 
The longer the life of the powerplant, 
the cleaner it has to be. This will put 
an end to the practice of avoiding 
tough new performance standards 
simply by extending the life of old 
dirty plants. 

Both bills would control emissions of 
sulphur dioxide as well as nitrogen. 
Similarly, both bills deal with the 
problems of acidic deposition, dry as 
well as wet, snow as well as rain. 
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Recognizing that cars and trucks 
contribute to the problems of acidic 
deposition, both bills would impose 
new controls to reduce pollution from 
these mobile sources, including diesel 
trucks. 

It should come as no surprise that 
those of us here today are advocates of 
an acid rain control program. We have 
sponsored such legislation in the past 
and will continue to press the issue. 

We know enough to act and must act 
to reduce pollution that causes acid 
rain. Since we first developed acid rain 
control legislation in 1979 and 1980, 
report after report has proven the case 
for imposition of controls. 

A report released in 1985 concluded 
that four out of five of Rhode Island’s 
cleanest waterways are either dying or 
being endangered by acid rain. At least 
two have acid levels high enough to 
kill fish. 

A report released last year by the 
National Academy of Sciences con- 
cluded that a “causal relationship” 
does link sulphur emissions from the 
burning of fossil fuels with acid rain 
and increased levels of acid in lakes 
and streams. 

The bill we are introducing today 
and the bill we introduced on Monday, 
S. 300, are based on scientific evidence 
that has been developed since 1979. 
This new information tells us not only 
that our proposals in the early 1980’s 
were sound but that we were being too 
conservative. 

For 7 years, the Congress has been 
engaged in a debate called “acid rain,” 
with the common belief that the pol- 
lutants are new and so are the argu- 
ments. In fact, both the pollutants and 
the debates are echoes from the 1960’s 
and the 1970's and even earlier. 

What has changed since then is the 
level of scientific certainty. Acid rain 
has killed lakes and streams; and it 
continues to cause other damage. One 
scientific report after another has 
made this so clear that, if the Con- 
gress were a court of law, the jury 
would have no difficulty returning a 
verdict of guilty. 

It has become increasingly clear that 
more is at stake here than just lakes 
and streams which are adversely af- 
fected by acid rain. Congress took 
action 16 years ago to protect the 
health of Americans, as well as wildlife 
and plant life, by enacting the Clean 
Air Act. Today, science has indicated 
that those judgments of 16 years ago 
were not only correct, but that the 
Congress did not go far enough. 
More—much more—is now needed, and 
the acid rain debate has made this 
clear. 

We have made great progress in the 
United States chiefly because of laws 
enacted in the 1970’s to meet chal- 
lenges which arose in the 1950’s and 
1960’s. This is a new era and it de- 
mands new solutions. 

These bills would require that: 
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All powerplants should ultimately be 
as clean as those few which now utilize 
the fuels and technology of 1987. 

All new cars and trucks should be as 
clean as technology allows them to be 
built. 

All citizens should be protected from 
the pollution produced by dirty smoke 
stacks and exhaust pipes. 

Together, these two new bills, the 
Mitchell Acid Deposition Control Act 
of 1987 and S. 300, the Stafford New 
Clean Air Act, set the stage for enact- 
ment of an acid rain control bill 
during these next 2 years. The com- 
mittee hearings and debate will focus 
on these bills. 

I urge all of our colleagues to exam- 
ine these bills and to cosponsor one or 
both of them. Either one would be ef- 
fective but at least one of them is 
needed. I am confident that under the 
diligent, able leadership of Senators 
MITCHELL and STAFFORD, we will break 
the impasse that has prevented enact- 
ment of an acid rain control bill so far. 

Mr. BAUCUS. Mr. President, today I 
am joining with Senator MITCHELL, in 
sponsoring legislation to being what I 
hope will lead to a reauthorization of 
the Clean Air Act during this Con- 
gress. Earlier this week, I cosponsored 
acid rain legislation introduced by 
Senator STAFFORD. While both bills in- 
clude provisions that I cannot whole- 
heartedly embrace at this time, I be- 
lieve it is important that we move for- 
ward and begin the debate. It has been 
10 years since the Clean Air Act was 
reauthorized. The problems facing the 
Nation’s air require congressional at- 
tention. This attention needs to 
expand far beyond acid rain to include 
all pollutants emitted into the air im- 
pacting health and the environment, 

During the past three sessions of 
Congress, clean air legislation has 
found itself captive to interregional 
fighting and disagreement. A grid lock 
has developed. The 100th Congress 
needs to break this logjam and the 
American people are demanding this 
action. 

The administration and Congress 
have tended to focus almost exclusive- 
ly on long-range transportation of air 
pollutants to the exclusion of all other 
air pollution problems. These other air 
pollution problems have continued to 
expand and now overwhelm the clean 
air debate. 

Scientific evidence now exists dem- 
onstrating our health-based primary 
air quality standards are not protect- 
ing public health. EPA has had the na- 
tional primary standard for sulfur di- 
oxide under review for over 3 years, 
yet no action is proposed. 

For almost a decade, the Japanese 
have utilized selective catalytic reduc- 
tion technology to control emissions of 
nitrous oxide. Germany is now requir- 
ing application of this technology for 
every powerplant in that country. Yet 
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in the United States only a few limited 
applications have occurred, and these 
have occurred only in response to 
State action. Technology developed in 
the United States has been placed in 
production in Japan and is being mar- 
keted worldwide. 

What was meant to be a technology- 
forcing law to protect the public 
health and environment has become a 
timid program stuck in a slow stall. 
Congress must work with EPA to get 
this program moving forward once 
again. 

By the end of this year, approxi- 
mately 45 million people will find 
themselves in areas which have not at- 
tained compliance with the national 
primary—health—standard for ozone. 
We will be telling a vast proportion of 
our population that we have failed in 
making their air healthful. 

These ozone nonattainment areas 
will find themselves in violation of the 
law. These communities will face the 
loss of Federal funding. A great hue 
and cry about the cost and unfairness 
of sanctions can be expected. Congress 
can be expected to be called upon to 
relax these sanctions. Congress must 
not act hastily in this regard but must 
first ensure that steps are put in place 
to move toward attainment. 

Sections 108 and 109 of the Clean 
Air Act require the administrator to 
establish ambient air quality stand- 
ards “to protect the public health 
while allowing an adequate margin of 
satety* * *” 

This congressional mandate of an 
ends-oriented goal shaped the debate 
of 1976 and 1977. Congress now finds 
itself at an important juncture. With 
the prospect of these areas of the 
country facing ozone nonattainment, 
Congress must directly confront the 
issue of the basic goal of the Clean Air 
Act once again. The goal is as correct 
today as it was when the original 
Clean Air Act was enacted. What is 
needed is a recommitment to meeting 
this goal. 

Environmental opinion polls show 
that while the American public is only 
paying low-key attention to environ- 
mental problems, there is nearly unan- 
imous agreement that contamination 
problems are getting more serious. 
The American public’s impatience in 
addressing these issues is now begin- 
ning to show. In May of last year by a 
big 79 to 17 percent majority, the 
public stated they were convinced that 
“pollution from acid rain is a serious 
problem.” They indicated a similar 
level of concern over toxics. 

This legislation represents a solid be- 
ginning. Other alternatives have been- 
proposed and they need to be investi- 
gated thoroughly. But, we must move 
forward. 

This bill contains an important prin- 
ciple in that the polluter will be 
rquired to pay the cost of pollution 
control. This principle is a longstand- 
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ing principle in the existing law. Con- 
tinuing this approach is correct. In 
meeting immediate reductions from 
existing facilities, a least-cost ap- 
proach will be used, allowing States 
and utilities flexibility in attaining re- 
ductions. 

Considerable concern has been 
raised over the placement of a useful 
life on all powerplants. Since this re- 
quirement would force all powerplants 
into the rigid straightjacket of “new 
source performance standards.” 

The requirement that all new power- 
plants employ continuous emission 
control technology without limiting 
emissions to an amount easily and 
readily achievable is a policy which we 
must recognize has actually exacerbat- 
ed the acid rain problem. 

EPA projected, when it promulgated 
regulations to implement new source 
performance standards, that emissions 
of sulfur dioxide would slightly in- 
crease in the Midwest. These emis- 
sions have now been implicated as the 
source of New England’s acid rain. 

In the West, stringent emission limi- 
tations have helped to protect visibili- 
ty and maintain high air quality. The 
West by EPA’s own survey is highly 
susceptible to acid rain damage. A 
high level of protection is warranted. 
The question of continuous emissions 
controls has long been settled in Mon- 
tana. 

Montana has required continuous 
emissions controls prior to any Federal 
requirement. Montana has led the way 
in showing what can be achieved to 
maintain clean air. The most recent 
powerplant constructed in Montana, 
has achieved an emission rate of 0.07 
pounds sulfur dioxide per million brit- 
ish termal units. One does not need to 
be a great analyst to understand what 
type of air quality the country would 
have if all plants nationwide were this 
clean. 

Montana has paid a high price for 
this level of protection. It is a cost 
which our children and grandchildren 
in Montana will appreciate. The 
Rocky Mountain West has been deter- 
mined to be at high risk from acidic 
deposition. Since much of the precipi- 
tation in the West occurs as snow, 
there is a large potential for snowmelt 
in the freshet to compound adverse ef- 
fects. Stringent emission controls are 
necessary and appropriate. Montanans 
have willingly accepted this cost. 

The real question which must be 
confronted is, Does the Nation share 
Montana’s commitment? Can the basic 
goal of the Clean Air Act be achieved 
nationwide, when the current law pro- 
vides differential protection between 
the East and the West? I doubt it. 

While lost jobs opportunities in the 
western and eastern low-sulfer coal 
fields are the readily identifiable 
result of this type of policy, the real 
loser is the citizen living in the East- 
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ern United States. He must live with 
dirty air. 

One reason an acid rain control pro- 
gram is needed, is because existing 
powerplants are not being retired, as 
we originally thought they would be. 
Part of the cause for powerpꝛant life 
extensions can be tied to the disincen- 
tives of new source performance stand- 
ards. Acid rain control legislation will 
ensure that these emission reductions 
are achieved. 

The goal orientated approach of the 
Clean Air Act necessitates a continu- 
ous introspection and review of the 
standards in the law. The intent of 
Congress was to have these standards 
reexamined on a periodic basis. As 
technology advances and public health 
needs become apparent, additional ac- 
tions must be taken. We must work to 
reduce emissions until public health 
and the environment are protected. 

A clarification of the goals of the 
Clean Air Act must be seriously con- 
sidered. Emissions in the future must 
continue to move downward. It is this 
reemphasis on protecting public 
health and welfare that must become 
the preeminent motivation driving the 
Clean Air Act reauthorization. 

Until public health and welfare are 
protected, the mandate of the Clean 
Air Act will not be fulfilled. Recent 
court cases make it encumbent upon 
Congress to reexamine these goals and 
to redefine them in a way that ensures 
continual movement toward their 
achievement. 

The need for additional measures to 
protect public health and the environ- 
ment must drive congressional action 
to reauthorize the Clean Air Act. This 
proposal is a good beginning. It is only 
a beginning. I plan to work actively 
with Senator MITCHELL and the entire 
committee to ensure a fair, equitable 
and protective Clean Air Act. 

Mr. LAUTENBERG. Mr. President, 
I rise today to join Senator MITCHELL 
in introducing the Acid Deposition 
Control Act of 1987. This legislation 
addresses one of the primary environ- 
mental problems facing this Nation 
and nations around the world: acid 
rain. 

The bill mandates a 12-million-ton 
reduction in sulfur dioxide [SO.] emis- 
sions and a 4-million-ton reduction for 
nitrogen oxide [NO,]. It would achieve 
these reductions by requiring by 1995 
each State to attain annual average 
statewide emission rates for fossil 
fueled utility and nonutility steam 
generating units of 0.9 pounds per mil- 
lion Btu of SO: and 0.6 of NO,. 

Two years after enactment each 
State must promulgate emissions limi- 
tations for each unit adequate to 
achieve these annual average state- 
wide rates. In addition, each State 
must promulgate an emission reduc- 
tion plan, with compliance schedules 
for industrial process emitters and 
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sources, adequate to attain the State 
share of the goal. This must be incor- 
porated in the State implementation 
plan [SIP]. 

For plants operating for up to 30 
years, the bill envisions a statewide, 
not a plant-by-plant approach to emis- 
sion reduction. After 30 years, each 
unit must meet the 0.9 pounds per mil- 
lion Btu standard or the State must 
impose an emission cap. 

If a statewide plan adequate to 
attain the mandated statewide average 
is not approved by 2% years after en- 
actment, each unit must meet an emis- 
sion rate of 0.9 pounds per million Btu 
of SO:. The purpose of this default 
mechanism is to give States strong in- 
centives to produce a timely and com- 
plying plan. The bill provides a flexi- 
ble statewide regulation only to those 
States that earn this flexibility. 

Dramatizing the need for this meas- 
ure is the fact that 100,000 tons of 
sulfur dioxide pollution is spewed out 
over our cities, our forests, rivers, and 
lakes every day. It is clear that the 
people of this Nation want this to 
stop. And it is equally clear from EPA 
studies, that left unchecked, these 
emissions will increase in the years 
ahead. 

In the late 1970’s acidified lakes in 
the Adirondacks began to draw the at- 
tention of citizens around the country. 
In 1984, the Office of Technology As- 
sessment reported that 9,000 lakes and 
117,000 miles of streams are at risk in 
States east of or bordering the Missis- 
sippi. And scientists are now discover- 
ing that the problem extends west to 
Colorado, California, and the State of 
Washington. 

Red spruce from Maine to North 
Carolina are on the decline. The Ohio 
River Valley has experienced damage 
and death of its white pines. Califor- 
nia’s white firs and ponderosa pines 
also have been affected. Evidence sug- 
gests that this forest damage is linked 
to acid-rain-related pollutants. 

My home State of New Jersey also 
has seen the effects of acid rain and 
its related pollutants. Decreased 
growth and foliage changes in pitch 
pine and shortleaf pines in the States 
pine barrens may be attributable to 
pollutants. Correlation of acidified 
streams and reduced productivity of 
pines in the Lebanon State Forest was 
the first indication on the eastern sea- 
board that acid rain may be damaging 
our forests. Also, in New Jersey's Kit- 
tatinny Mountains three lakes are 
threatened. Acidity levels endanger 
trout and bass breeding. 

As was underscored by witnesses 
who testified before the Environment 
and Public Works Committee last 
June, the evidence is building on the 
health effects of air pollutants related 
to acid rain. Some recent studies indi- 
cate that more people die prematurely 
from airborne sulfates each year than 
die on our Nation’s highways. Evi- 
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dence suggests that chronic coughing 
is more common in regions with 
higher sulfur dioxide and particulate 
pollution, and that serious respiratory 
problems result from increased ozone 
concentrations. 

The ozone problem is of particular 
significance to New Jersey. According 
to EPA, New Jersey, like many other 
populous areas, will not meet the 1987 
Federal deadline for reducing this 
health-threatening pollutant. Accord- 
ing to the State Department of Envi- 
ronmental Protection, a contributing 
factor to New Jersey’s ozone problem 
is the prevailing westerly winds that 
carry the components of ozone—nitro- 
gen oxides, hydrocarbons, and other 
chemicals—from Midwestern States, 
with less stringent controls on their 
power and industrial stacks. 

Another contributing factor is NO, 
from mobile sources. In addition to 
regulating NO, from powerplants, the 
bill before us today attacks NO, emis- 
sions from mobile sources, such as cars 
and light- and heavy-duty trucks. 

The Acid Deposition Control Act is 
indeed a significant step toward deal- 
ing with acid rain and its related prob- 
lems. I look forward to working with 
Senator MITCHELL and my other col- 
leagues on the Environment and 
Public Works Committee to perfect 
this legislation, and to move this 
Nation ahead in the battle to protect 
our forests, lakes, and health from 
these insidious forms of pollution. 


By Mr. SARBANES (for himself, 
Ms. MIKULSKI, Mr. HEINZ, Mr. 
BRADLEY, Mr. Forp, Mr. 
CHAFEE, Mr. PROXMIRE, Mr. 
HoLLINGS, Mr. BUMPERS, Mr. 
MOYNIHAN, Mr. KENNEDY, Mr. 
Burpick, Mr. LEVIN, Mr. Gore, 
Mr. LAUTENBERG, Mr. MATSU- 
NAGA, Mr. METZENBAUM, Mr. 
LUGAR, and Mr. HEFLIN): 

S. 322. A bill to authorize the Alpha 
Phi Alpha Fraternity to establish a 
memorial to Martin Luther King, Jr. 
in the District of Columbia; to the 
Committee on Rules and Administra- 
tion. 

Mr. SARBANES. Mr. President, on 
January 19, this coming Monday, the 
United States, for the second time, will 
celebrate a national holiday to com- 
memorate the birthday of Dr. Martin 
Luther King, Jr. When this event was 
celebrated last year for the first time, 
it marked a culmination of an 18-year 
effort to give appropriate recognition 
to Dr. King as one of our Nation’s 
great leaders, a giant figure in the 
evolving history of the United States. 

In conjunction with last year’s cele- 
bration, Alpha Phi Alpha, Inc., the 
oldest black fraternity in the United 
States, began an effort to establish a 
Martin Luther King Memorial in the 
District of Columbia. I am today re- 
introducing legislation, along with 17 
of my colleagues who are joining in co- 
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sponsoring: Senators MIKULSKI, 
HEINZ, BRADLEY, FORD, CHAFEE, PROX- 
MIRE, HOLLINGS, BUMPERS, MOYNIHAN, 
KENNEDY, BURDICK, LEVIN, GORE, LAU- 
TENBERG, MATSUNAGA, METZENBAUM, and 
Luear. I am joining with them in re- 
introducing legislation to authorize 
Alpha Phi Alpha, this very distin- 
guished fraternity, to establish a 
monument to Martin Luther King, Jr., 
on Federal land in the District of Co- 
lumbia. This legislation provides that 
the monument be estabished at no 
cost to the United States, and requires 
that it be subject to the approval of 
the Secretary of the Interior, the 
Commission on Fine Arts, and the Na- 
tional Capital Park and Planning 
Commission, 

The Alpha Phi Alpha Fraternity, of 
which Dr. King was a member, having 
joined on June 22, 1952, at Sigma 
Chapter in Boston, MA, will coordi- 
nate the design and funding of the 
monument. The Federal and local 
planning agencies to which I have 
made reference, the Commission on 
Fine Arts, the Department of the Inte- 
rior, and the National Capital Park 
and Planning Commission shall select 
the site and approve the design. 

Alpha Phi Alpha was founded in 
1906 at Cornell University. It now has 
700 chapters across the country, and 
counts among its almost 100,000 mem- 
bers many prominent citizens, includ- 
ing Supreme Court Justice Thurgood 
Marshall and a number of our Na- 
tion’s mayors. The fraternity has for- 
mally endorsed the Martin Luther 
King, Jr. Memorial project and has 
committed its considerable human re- 
sources to its development. 

Twenty-one years ago, Dr. Martin 
Luther King, Jr., led 20,000 freedom 
marchers from Selma to Montgomery, 
seeking voting rights long denied. 
Through the long efforts to achieve 
equal treatment for all Americans, 
Martin Luther King, Jr., remained de- 
voted to nonviolent means of achiev- 
ing his goals; and he inspired thou- 
sands—indeed millions—to adopt and 
follow the principles of nonviolence. 

A memorial to Dr. King erected in 
the Nation’s capital will provide con- 
tinuing inspiration to all who visit it, 
particularly to the thousands of stu- 
dents and young people who come to 
Washington, DC every year. These 
young people have no personal 
memory of the condition of civil rights 
in America before Dr. King, nor of the 
struggle in which he was the major 
figure. They do understand, however, 
the importance of that struggle to our 
Nation’s heritage and the fact that 
much remains still to be done. 

Dr. King’s wife, Coretta Scott King, 
said: 

Young people in particular need nonvio- 
lent role models like him. In many ways, the 
Civil Rights movement was a youth move- 
ment. Young people of all races, many of 
whom were jailed, were involved in the 
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struggle, and some gave their lives for the 
cause. Yet none of the youth trained by 
Martin and his associates retaliated in vio- 
lence, including members of some of the 
toughest gangs of urban ghettos in cities 
like Chicago and Birmingham. This was a 
remarkable achievement. It had never been 
done before; it has not been duplicated 
since. 

Mr. President, what we hope is that 
the young people who visit the monu- 
ment will come to understand that it 
recognizes not only the enormous con- 
tribution of this great leader, but also 
two very basic principles for the 
healthy functioning of our democratic 
society. One is that change, even very 
fundamental change, is to be achieved 
through nonviolent means; that this is 
the path down which we should go as 
a nation in resolving some of our most 
difficult problems. And the other basic 
principle is that the reconciliation of 
the races, the inclusion into the main- 
stream of American life of all its 
people, is essential to the fundamental 
health of this Nation. Dr. King 
preached, taught, and practiced these 
essential principles, and in doing so 
gave the Nation outstanding leader- 
ship. 

I urge my colleagues to support this 
legislation, and I will be contacting 
them in the days ahead asking them 
to join as cosponsors. Congressman 
WALTER Fauntroy will introduce a 
similar bill in the House of Represent- 
atives. I am hopeful that we can enact 
this legislation quickly so that plan- 
ning for this monument to Dr. Martin 
Luther King, Jr., on a plot of land in 
the Nation’s Capital in the District of 
Columbia can proceed forthwith. 

Mr. HEFLIN. Mr. President, will the 
distinguished Senator add my name as 
a cosponsor. 

Mr. SARBANES. I will be very 

pleased to do so, Mr. President. 
è Mr. METZENBAUM. Mr. President, 
I rise today to cosponsor legislation to 
authorize the Alpha Phi Alpha Frater- 
nity to establish a memorial to Dr. 
Martin Luther King, Jr., on Federal 
land in Washington, DC. 

The Alpha Phi Alpha Fraternity is 
the oldest black fraternity in the 
Nation. Its more than 100,000 mem- 
bers include many prominent Ameri- 
cans, such as Supreme Court Justice 
Thurgood Marshall, U.S. Representa- 
tive WILLIAM GRAY, and Mayor 
Andrew Young of Atlanta. This year, 
the fraternity will push to see the es- 
tablishment of a memorial to one of 
its own, Dr. Martin Luther King, Jr., 
and I am proud to lend my support to 
their effort by cosponsoring this meas- 
ure. 

It is only appropriate for this legisla- 
tion to be introduced at this time, as 
we are about to observe Dr. King’s 
birthday as a national holiday. A me- 
morial to Dr. King would serve as in- 
spiration to the thousands of people 
who visit the Nation’s Capital each 
year. It would stand as a tribute to a 
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principle that Dr. King exemplified— 
achieving one’s goal through nonvio- 
lent protest. Additionally, this memo- 
rial would remind generations of 
Americans of the many accomplish- 
ments of this great leader. 

Dr. King’s strong leadership in the 
civil rights movement has changed the 
course of American history. He in- 
spired thousands to join him in his ef- 
forts to vigorously oppose the oppres- 
sive, discriminatory practices in this 
country. I was personally moved by 
Dr. King, and I am proud to have been 
a participant in his famous march 
from Selma to Montgomery. 

It is truly tragic that this Nation lost 
such a fine leader to an assassin’s 
bullet—it is a loss that profoundly im- 
pacted the entire Nation. At the time 
of Dr. King’s death, the Nation 
mourned, because it had lost another 
of its greatest citizens. Now, we can 
look at his accomplishments and know 
that this country is far better because 
he did live. 

His victories for civil rights have had 
far-reaching implications that have 
made our society far greater today, 
and will continue to influence our 
future. Through Dr. King's actions, 
the country came to realize that it 
must accept all people as equals, re- 
gardless of race, creed, or color. Addi- 
tionally, his actions were recognized 
throughout the world, as Dr. King was 
awarded the Nobel Peace Prize. 

Dr. King once said: 

Our cultural patterns are an amalgam of 
black and white. Our destinies are tied to- 
gether. There is no separate black path to 
power and fulfillment that does not have to 
intersect with white roots. Somewhere 
along the way, the two must join together, 
black and white together, we shall over- 
come, and I still believe it. 

This moving statement applies as 
much today as it did in the 1960’s; I 
firmly believed it then, and I still 
firmly believe it today. 

In his most famous speech, Dr. King 
told the Nation that he had a dream. 
He dreamed that one day his children 
would be judged by the content of 
their character, and not by the color 
of their skin. I share Dr. King’s dream; 
it is a dream that we must all strive to 
make reality. I know that the estab- 
lishment of a memorial in Dr. King’s 
honor would help our Nation as it 
moves to fulfill this goal. 

I am proud to join my colleague 

from Maryland in cosponsoring this 
measure, and I urge my colleagues to 
join us. 
Mr. MOYNIHAN. Mr. President, I 
am pleased to join my colleagues in in- 
troducing a bill permitting a memorial 
to be built in the District of Columbia 
in honor of Dr. Martin Luther King, 
Jr. 

That this bill is being introduced 
today is no coincidence. Yesterday, 
this Nation marked the anniversary of 
his birth; Monday is the Federal holi- 
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day officially set aside to allow “Amer- 
icans to reflect on the principles of 
racial equality and nonviolent social 
change espoused by Martin Luther 
King, Jr.” 

A memorial in the Nation’s Capital 
would be an ever-present reminder of 
the principles associated with Dr. 
King. Just as the monuments of other 
great leaders are part of the backdrop 
of this city—inspirations to all—a me- 
morial to Martin Luther King is not 
only befitting, but necessary. Such a 
tribute would serve as a testament to 
this country’s continuing commitment 
to civil rights and human dignity, at a 
time when that commitment is called 
into question. 

However, a memorial is but one way 
we can pay tribute to this man of 
great honor. Just as Dr. King’s 
memory endures undiminished, so 
does the need for the forces it evokes. 
“The final test of a leader,” Walter 
Lippmann wrote, “is that he leaves 
behind him in other men the convic- 
tion and the will to carry on.” Martin 
Luther King was a living inspiration 
for a generation of people. As one who 
knew him, I can attest to this fact. 
During his life, his actions left an in- 
delible imprint on millions of Ameri- 
cans, including myself. Nearly 20 years 
after his tragic death, his presence, his 
influence continues. 

Indeed, the eradication of all dis- 
crimination would be the most mean- 
ingful way to honor his memory. To 
that end, each of us must erect a me- 
morial to Martin Luther King in our 
hearts. Let his visions and peaceful 
ways capture our spirits and inspire 
our own actions. 

To fulfill his dream, the dream he 
shared with millions of Americans 
during his famous 1963 speech in this 
very city, we should carry on his cru- 
sade for justice. A memorial in Wash- 
ington will embody his spirit and this 
Nation’s total dedication to civil rights 
for all. 

I urge my colleagues to support this 
bill, and take immediate action neces- 
sary for its enactment into law.e 


ADDITIONAL COSPONSORS 


S. 65 
At the request of Mr. Hecut, the 
names of the Senator from Utah [Mr. 
Garn], the Senator from North Caroli- 
na (Mr. HELMS], the Senator from 
New Hampshire [Mr. HUMPHREY], and 
the Senator from Wyoming [Mr. SIMP- 
SON] were added as cosponsors of S. 65, 
a bill entitled the “Highway Speed 
Modification Act of 1987.” 
S. 69 
At the request of Mr. TRIBLE, the 
name of the Senator from North 
Dakota [Mr. BURDICK] was added as a 
cosponsor of S. 69, a bill to amend the 
Internal Revenue Code of 1986 to 


1406 


repeal the basis recovery rule for pen- 
sion plans. 
S. 308 

At the request of Mr. COCHRAN, the 
name of the Senator from Arkansas 
(Mr. Pryor] was added as a cosponsor 
of S. 308, a bill to amend the Agricul- 
tural Act of 1949 to provide certain ag- 
ricultural program adjustments for 
soybeans, and for other purposes. 

SENATE JOINT RESOLUTION 9 

At the request of Mr. SARBANES, the 
names of the Senator from Hawaii 
[Mr. Matsunaca], the Senator from 
Oklahoma [Mr. NIcKLEs], the Senator 
from Nevada [Mr. REID], the Senator 
from Pennsylvania [Mr. SPECTOR], the 
Senator from Tennessee [Mr. SASSER], 
the Senator from Oklahoma [Mr. 
Boren], the Senator from New Jersey 
[Mr. BRADLEY], the Senator from Ari- 
zona [Mr. DeConcrnr], the Senator 
from Kansas [Mr. DoLE], the Senator 
from South Carolina [Mr. HOLLINGS], 
the Senator from New York [Mr. 
MovxIHAN], the Senator from Georgia 
[Mr. Nunn], and the Senator from 
West Virginia [Mr. ROCKEFELLER] were 
added as cosponsors of Senate Joint 
Resolution 9, a joint resolution to des- 
ignate the week of March 1, 1987, 
through March 7, 1987, as “Federal 
Employees Recognition Week.” 

SENATE JOINT RESOLUTION 10 

At the request of Mr. THURMOND, the 
names of the Senator from South 
Dakota [Mr. PRESSLER] and the Sena- 
tor from Arkansas [Mr. BUMPERS] 
were added as cosponsors of Senate 
Joint Resolution 10, a joint resolution 
disapproving the recommendations of 
the President relating to rates of cer- 
tain officers and employees of the 
Federal Government. 

SENATE RESOLUTION 52 

At the request of Mr. LAUTENBERG, 
the names of the Senator from West 
Virginia [Mr. ROCKEFELLER], the Sena- 
tor from Tennessee [Mr. Gore], and 
the Senator from Wisconsin [Mr. 
Kasten] were added as cosponsors of 
Senate Resolution 52, a resolution to 
express the sense of the Senate re- 
garding the Urban Development 
Action Grant Program. 

SENATE RESOLUTION 53 

At the request of Mr. LAUTENBERG, 
the names of the Senator from West 
Virginia [Mr. RocKEFELLER], the Sena- 
tor from Tennessee [Mr. Gore], and 
the Senator from Wisconsin [Mr. 
KASTEN] were added as cosponsors of 
Senate Resolution 53, a resolution to 
express the sense of the Senate re- 
garding the Community Development 
Block Grant Program. 

AMENDMENT NO. 1 

At the request of Mr. Dore, the 
name of the Senator from Texas [Mr. 
GRAMM] was added as a cosponsor of 
Amendment No. 1 proposed to H.R. 1, 
a bill to amend the Federal Water Pol- 
lution Control Act to provide for the 


CONGRESSIONAL RECORD—SENATE 


renewal of the quality of the Nation’s 
waters, and for other purposes. 


SENATE CONCURRENT RESOLU- 

TION 8—RELATING TO THE 
CURRENT HUMAN RIGHTS 
POLICIES OF THE SOVIET 
UNION 


Mr. BYRD (for himself, Mr. DOLE, 
Mr. PELL, Mr. PROXMIRE, Mr. LEVIN, 
and Mr. NIcKLEs) submitted the fol- 
lowing concurrent resolution; which 
was placed on the calendar: 


S. Con. RES. 8 


Whereas the Soviet Union has been 
waging a concerted campaign against teach- 
ers of Hebrew and other Jewish activists, 
continues to incarcerate prisoners of con- 
science, and still denies basic human rights 
to many of its citizens on religious, political, 
ethnic, and cultural grounds; 

Whereas the Union of Soviet Socialist Re- 
publics has recently adopted deceptive emi- 
gration regulations which— 

(1) do not permit emigration for religious, 
national or political reasons; 

(2) codify the previous pretexts for deny- 
ing emigration permits even in cases involv- 
ing the reunification of immediate families; 
and 

(3) substantially limit the number of indi- 
viduals eligible for emigration; and 

Whereas nearly 400,000 Soviet Jews have, 
at considerable personal risk, indicated their 
desire to leave the Union of Soviet Socialist 
Republics for Israel, but during 1986 less 
than 1,000 Jews have been allowed to emi- 
grate: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
hereby— 

(1) strongly protests the continued human 
rights repression in the Soviet Union, espe- 
cially the new emigration regulations, de- 
spite Soviet attempts to appear to be in 
compliance with its international human 
rights obligations while continuing to vio- 
late the Final Act of the Conference on Se- 
curity and Cooperation in Europe (also 
known as the “Helsinki Final Act“) and 
other international human rights agree- 
ments; 

(2) declares that the Soviet Union's con- 
tinued human rights abuses, especially its 
refusal to permit all those who wish to emi- 
grate to do so, seriously affect the atmos- 
phere for productive negotiations on other 
aspects of bilateral relations between the 
United States and the Union of Soviet So- 
cialist Republics and make more difficult 
the reaching of viable agreements with the 
Soviet Union; 

(3) calls upon the Soviet authorities, as a 
good faith measure, immediately to release 
Iosif Begun, Yuli Edelshtein, Iosif Berensh- 
tein, Aleksandr Ogorodnikov, Levko Lu- 
kyanenko, Father Alfonsas Svarinskas, 
Viktor Valter, and Mart Niklus, and immedi- 
ately to permit Ida Nudel, Vladimir Slepak, 
Aba Taratuta, Janis Rozhkalns, Serafim Ev- 
syukov, their families, and other ‘refuseniks’ 
to emigrate; and 

(4) dedicates itself as a priority in the One 
Hundredth Congress to support the restora- 
tion of human rights to all Soviet citizens 
and, especially, the internationally recog- 
nized right of all those Soviet Jews and 
others who have requested exit permits to 
emigrate. 
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SENATE CONCURRENT RESOLU- 

TION 9—TO PROVIDE FOR THE 
DISPLAY OF THE NATIONAL 
LEAGUE OF FAMILIES POW/ 
MIA FLAG IN THE CAPITOL 
ROTUNDA 


Mr. DOLE (for himself, Mr. THUR- 
MOND, Mr. WARNER, and Mr. WILSON) 
submitted the following concurrent 
resolution; which was referred to the 
ene on Rules and Administra- 

on: 


S. Con. REs. 9 


Whereas America can never forget the 
sacrifices of our brave servicemen who are 
still missing in action, nor the heroic suffer- 
ing of our prisoners of war; 

Whereas the families of these Americans, 
having suffered greatly themselves, have 
joined together as the National League of 
Families to further the awareness of POW/ 
MIA issues: 

Whereas the official National League of 
Families POW/MIA flag symbolizes the na- 
tionwide recognition that is justly deserved 
by the missing and unaccounted for service- 
men of all armed conflicts; and 

Whereas the POW/MIA flag is an effec- 
tive means of further raising public con- 
sciousness of this key American issue: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring/, That the National 
League of Families POW/MIA flag may be 
displayed in the Capitol Rotunda until a 
satisfactory accounting of all Vietnam 
POW/MIA's has taken place. The POW/ 
MIA flag so displayed shall be in such size 
and at such place as the Architect of the 
Capitol, the Speaker and the Minority 
Leader of the United States House of Rep- 
resentatives, and the Majority and Minority 
Leaders of the United States Senate shall 
designate. 


SENATE RESOLUTION 60—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE COMMITTEE ON FOR- 
EIGN RELATIONS 


Mr. PELL, from the Committee on 
Foreign Relations, reported the fol- 
lowing original resolution; which was 
referred to the Committee on Rules 
and Administration: 


S. Res. 60 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Foreign Relations is au- 
thorized from March 1, 1987, through Feb- 
ruary 29, 1988, in its discretion (1) to make 
expenditures from the contingent fund of 
the Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or 
agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$2,442,798, of which amount not to exceed 
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$25,000 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended). 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1987, through 
February 29, 1988, to be paid from the Ap- 
propriations account for “Expenses of In- 
quiries and Investigations.” 


SENATE RESOLUTION 61—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE COMMITTEE ON COM- 
MERCE, SCIENCE, AND TRANS- 
PORTATION 


Mr. HOLLINGS, from the Commit- 
tee on Commerce, Science, and Trans- 
portation, reported the following origi- 
nal resolution; which was referred to 
the Committee on Rules and Adminis- 
tration: 

S. Res. 61 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Commerce, Science, and 
Transportation is authorized from March 1, 
1987, through February 29, 1988, in its dis- 
cretion (1) to make expenditures from the 
contingent fund of the Senate, (2) to 
employ personnel, and (3) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable basis the services of personnel of 
any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$3,322,736, of amount (1) not to exceed 
$14,572 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended), and (2) 
not to exceed $8,704 may be expended for 
the training of the professional staff of such 
committee (under procedures specified by 
section 202(j) of such Act). 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 
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Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1987, through 
February 29, 1988, to be paid from the Ap- 
propriations account for “Expenses of In- 
quiries and Investigations”. 


SENATE RESOLUTION 62—TO 
RECOGNIZE THE CONTRIBU- 
TION THAT AMBASSADOR 
PAUL HENRY NITZE HAS MADE 
TO THE SECURITY OF THE 
UNITED STATES ON THE OCCA- 
SION OF HIS 80TH BIRTHDAY 


Mr. STEVENS (for himself, Mr. 
Byrp, Mr. Dots, Mr. Nunn, Mr. LUGAR, 
Mr. WARNER, and Mr. PELL) submitted 
the following resolution; which was 
considered and agreed to: 

S. Res. 62 


Whereas, Paul Henry Nitze has served the 
United States for over 40 years under nine 
different Presidents; and 

Whereas, Paul Henry Nitze has received 
the Medal for Merit and the Medal of Free- 
dom for his accomplishments and contribu- 
tions to the United States and is distin- 
guished by virtue of the continuity and in- 
stitutional knowledge he lends to national 
security issues; and 

Whereas, Paul Henry Nitze has made a 
substantial contribution to the security of 
the United States and the world through 
his accomplishments in the field of Arms 
Control; and 

Whereas, Paul Henry Nitze has played an 
essential role in the formulation and devel- 
opment of Arms Control policy, serving as a 
member to the Strategic Arms Limitation 
Talks, as the head of the U.S. negotiating 
team to 1981-1984 Arms Control Talks in 
Geneva, and as a Special Advisor to the 
President on arms control matters; and 

Whereas, Paul Henry Nitze celebrates his 
80th birthday on the 16th of January, 1987: 
Therefore, be it 

Resolved, That the Senate of the United 
States commends and acknowledges the 
continuing contributions of Ambassador 
Paul Nitze to the security and prestige of 
the United States on the occasion of his 
80th birthday. 


SENATE RESOLUTION 63—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE SELECT COMMITTEE 
ON INTELLIGENCE 


Mr. BOREN from the Select Com- 
mittee on Intelligence, submitted the 
following original résolution; which 
was referred to the Committee on 
Rules and Administration: 

S. Res. 63 


Resolved, That, in carrying out its powers, 
duties, and functions under S. Res. 400, ap- 
proved May 19, 1976, in accordance with its 
jurisdiction under section 3(a) of such reso- 
lution, including holding hearings, reporting 
such hearings, and making investigations as 
authorized by section 5 of such resolution, 
the Select Committee on Intelligence is au- 
thorized from March 1, 1987 through Febru- 
ary 28, 1987, in its discretion (1) to make ex- 
penditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) 
with the prior consent of the government 
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department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or 
agency. 

Sec. 2. The expenses of the Committee 
under this resolution shall not exceed 
$1,926,804.00 of which amount (1) not to 
exceed $41,000.00 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended). 

Sec. 3. The Committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 28, 1988. 

Sec. 4. Expenses of the Committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the Chairman of the Commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the Committee from March 1, 1987 through 
February 28, 1988, to be paid from the Ap- 
propriations account for ‘Expenses of In- 
quiries and Investigations.” 


SENATE RESOLUTION 64—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE COMMITTEE ON THE 
JUDICIARY 


Mr. BYRD (for Mr. BIDEN), from the 
Committee on the Judiciary, reported 
the following original resolution: 
which was referred to the Committee 
on Rules and Administration: 


S. Res. 64 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on the Judiciary is author- 
ized from March 1, 1987, through February 
29, 1988, in its discretion (1) to make ex- 
penditures from the contingent funds of the 
Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or 
agency. 

Sec. 2. The expenses of the Committee 
under this resolution shall not exceed 
$4,373,629, of which amount (1) not to 
exceed $75,000 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), 
and (2) not to exceed $1,000 may be expend- 
ed for the training of the professional staff 
of such committee (under procedures speci- 
fied by section 202(j) of such Act). 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 
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Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 


SENATE RESOLUTION 65—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXEPENDI- 
TURES BY THE SPECIAL COM- 
MITTEE ON AGING 


Mr. MELCHER, from the Special 
Committee on Aging, reported the fol- 
lowing original resolution; which was 
referred to the Committee on Rules 
and Administration: 

S. Res. 65 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Special Committee on Aging is author- 
ized from March 1, 1987, through February 
29, 1988, in its discretion (1) to make ex- 
penditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or 
agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$1,077,424, of which amount (1) not to 
exceed $33,000 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), 
and (2) not to exceed $800 may be expended 
for the training of the professional staff of 
such committee (under procedures specified 
by section 202(j) of such act). 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1987, through 
Febrary 29, 1988, to be paid from the Appro- 
priations account for “Expenses of Inquiries 
and Investigations.” 


SENATE RESOLUTION 66—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE COMMITTEE ON 
SMALL BUSINESS 
Mr. BUMPERS (from the Commit- 


tee on Small Business) reported the 
following original resolution; which 
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was referred to the Committee on 
Rules and Administration: 
S. Res. 66 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Small Business is author- 
ized from March 1, 1987, through February 
29, 1988, in its discretion (1) to make ex- 
penditures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or 
agency. 

Sec. 2. The expenses of the Committee 
under this resolution shall not exceed 
$981,173. 

Sec. 3. The Committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 

Sec. 4. Expenses of the Committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the Commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 


SENATE RESOLUTION 67—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE COMMITTEE ON ENVI- 
RONMENT AND PUBLIC WORKS 


Mr. BURDICK, from the Committee 
on Environment and Public Works, re- 
ported the following original resolu- 
tion; which was referred to the Com- 
mittee on Rules and Administration: 


S. Res. 67 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Environment and Public 
Works is authorized from March 1, 1987, 
through February 29, 1988, in its discretion 
(1) to make expenditures from contingent 
fund of the Senate, (2) to employ personnel, 
and (3) with the prior consent of the Gov- 
ernment department or agency concerned 
and the Committee on Rules and Adminis- 
tration, to use on a reimbursable basis the 
services of personnel of any such depart- 
ment or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$2,447,791,00, of which amount (1) not to 
exceed $8,000.00 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), 
and (2) not to exceed $2,000.00 may be ex- 
pended for the training of the professional 
staff of such committee (under procedures 
specified by section 202(j) of such act). 
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Sec, 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1987, through 
February 29, 1988, to be paid from the Ap- 
propriations account for ‘Expenses of In- 
quires and Investigations.” 


SENATE RESOLUTION 68—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES ; 
BY THE COMMITTEE ON VET- 
ERANS’ AFFAIRS 


Mr. MATSUNAGA (for Mr. CRAN- 
STON), from the Committee on Veter- 
ans’ Affairs, reported the following 
original resolution; which was referred 
to the Committee on Rules and Ad- 
ministration: 


S. Res. 68 


Resolved, That, in carrying out its powers, 
duties and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Veterans’ Affairs is au- 
thorized from March 1, 1987, through Feb- 
ruary 29, 1988, in its discretion (1) to make 
expenditures from the contingent fund of 
the Senate, (2) to employ personnel, and (3) 
with prior consent of the Government de- 
partment or agency concerned and the Com- 
mittee on Rules and Administration, to use 
on a reimbursable basis the services of per- 
sonnel of any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$907,901. 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 

Sec. 4, Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1987, through 
February 29, 1988, to be paid from the Ap- 
propriations account for “Expenses of In- 
quiries and Investigations“. 
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SENATE RESOLUTION 69—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE COMMITEE ON THE 
BUDGET 


Mr. CHILES, from the Committee 
on the Budget, reported the following 
original resolution; which was referred 
to the Committee on Rules and Ad- 
ministration: 

S. Res. 69 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraph 1 of rule XXVI of 
the Standing Rules of the Senate, the Com- 
mittee on the Budget is authorized from 
March 1, 1987, through February 29, 1988, 
in its discretion (1) of make expenditures 
from the contingent fund of the Senate, (2) 
to employ personnel, and (3) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable basis the services of personnel of 
any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$2,982,255 of which amount not to exceed 
$22,660 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as authorized 
by section 202(i) of the Legislative Reorga- 
nization Act of 1946, as amended.) 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 


SENATE RESOLUTION 70—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE SELECT COMMITTEE 
ON INDIAN AFFAIRS 


Mr. INOUYE, from the Select Com- 
mittee on Indian Affairs, reported the 
following original resolution; which 
was referred to the Committee on 
Rules and Administration: 

S. Res. 70 

Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Select Committee on Indian Affairs is 
authorized from March 1, 1987, through 
February 29, 1988, in its discretion (1) to 
make expenditures from the contingent 
fund of the Senate, (2) to employ personnel, 
and (3) with the prior consent of the Gov- 
ernment department or agency concerned 
and the Committee on Rules and Adminis- 
tration, to use on a reimbursable basis the 
services of personnel of any such depart- 
ment or agency. 
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Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$916,954.00, of which amount (1) not to 
exceed $9,000.00 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), 
and (2) not to exceed $1,000.00 may be ex- 
pended for the training of the professional 
staff of such committee (under procedures 
specified by section 202(j) of such act). 

Sec. 3. The Committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1987, through 
February 29, 1988, to be paid from the Ap- 
propriations account for “Expenses of In- 
quiries and Investigations.” 


SENATE RESOLUTION 71—ORIGI- 
NAL RESOLUTION REPORTED 
AUTHORIZING EXPENDITURES 
BY THE COMMITTEE ON FI- 
NANCE 


Mr. BENTSEN, from the Committee 
on Finance, reported the following 
original resolution; which was referred 
to the Committee on Finance: 

S. Res. 71 


Resolved, That, in carrying out its powers, 
duties, and functions under the Standing 
Rules of the Senate, in accordance with its 
jurisdiction under rule XXV of such rules, 
including holding hearings, reporting such 
hearings, and making investigations as au- 
thorized by paragraphs 1 and 8 of rule 
XXVI of the Standing Rules of the Senate, 
the Committee on Finance is authorized 
from March 1, 1987 through February 29, 
1988, in its discretion (1) to make expendi- 
tures from the contingent fund of the 
Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use in a reimbursable basis the services of 
personnel of any such department or 
agency. 

Sec. 2. The expenses of the Committee 
under this resolution shall not exceed 
$2,455,654, of which amount (1) not to 
exceed $30,000 may be expended for the 
procurement of the services of individual 
consultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), 
and (2) not to exceed $10,000 may be ex- 
pended for the training of the professional 
staff of such committee (under procedures 
specified by section 202(j) of such act). 

Sec. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, to 
the Senate at the earliest practicable date, 
but not later than February 29, 1988. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the commit- 
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tee, except that vouchers shall not be re- 
quired for the disbursement of salaries of 
employees paid at an annual rate. 

Sec. 5. There are authorized such sums as 
may be necessary for agency contributions 
related to the compensation of employees of 
the committee from March 1, 1987 through 
February 29, 1988, to be paid from the Ap- 
propriations account for “Expenses of In- 
quiries and Investigations.” 


NOTICES OF HEARINGS 


SPECIAL COMMITTEE ON AGING 

Mr. MELCHER. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled 
before the Special Committee on 
Aging. i 

The hearing will take place Monday, 
January 26, 1987, 10 a.m. in room SD- 
628 of the Senate Dirksen Office 
Building in Washington, DC. 

The purpose of this hearing is to re- 
ceive testimony regarding catastrophic 
health care costs. 

For further information, please con- 
tact Max Richtman, staff director, at 
202-224-1467. 

Mr. President, I would like to an- 
nounce for the public that a joint 
hearing by the Senate Special Com- 
mittee on Aging and the House Select 
ee on Aging has been sched- 
uled. 

The hearing will take place Wednes- 
day, January 28, 1987, 2 p.m. in room 
345 of the Cannon House Office Build- 
ing in Washington, DC. 

The purpose of this hearing is to re- 
ceive testimony from the Health and 
Human Services’ Secretary, Dr. Otis 
R. Bowen, on catastrophic health care 
costs. 

For further information, please con- 
tact Max Richtman, staff director, at 
202-224-1467. 


ADDITIONAL STATEMENTS 


SECTION 232—TRADE 


Mr. ROTH. Mr. President, in 1587, 
Sir Francis Drake, the great British 
naval commander sounded the knell of 
defeat for the Spanish Armada. And 
while I would take nothing away from 
Drake’s strategy in battle, I would 
point out that Prof. Garrett Matting- 
ly, in his book, “The Armada,” points 
to another cause in the defeat of 
Spain. According to Mattingly, that 
great country had become to depend- 
ent upon other countries for much of 
its materiel—in this case barrels— 
simple wooden barrels. 

Understanding the dependency ships 
have on barrels, Drake earlier inter- 
cepted a Spanish Fleet and burned the 
barrels, rendering the most powerful 
navy in the world vulnerable to the 
English. 

Ironically, England fell into the 
same trap years later, when it tried to 
crush the power of Napoleon. Like 
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Spain and her barrels, the English 
Navy became dependent on Scandina- 
via for tar and rope. Consequently she 
found herself expending wasted time, 
money, and manpower to keep the 
shipping lanes opened so the flow of 
these precious defense commodities 
would not be disturbed. 

While it’s not my intent to teach his- 
tory this morning, I think the lessons 
of the past bear repeating. As it’s said, 
we must learn from history lest we 
become vulnerable to the same errors. 

Clearly, America’s dependency of 
foreign imports must never threaten 
or impair the security of our Nation. 
Now, more than ever, as the tide of 
foreign imports rises on our shores we 
must not lose perspective of our vital 
defense needs. We must not become 
hostage to the whim of trading part- 
ners, or foreign aggressors who could 
so easily place a kink in our lifeline. 

For these reasons, I have been work- 
ing with my distinguished colleague, 
Senator Byrp, as the chief cosponsor 
of amendments to section 232 of the 
Trade Expansion Act of 1962—the sec- 
tion which authorizes the President to 
restrict imports if they threaten our 
security. These amendments were in- 
troduced in this 100th Congress on 
Monday, January 12, 1987, as S. 284. 

Recent history has demonstrated 
the weaknesses of this section as it 
now stands. There’s little doubt that 
machine tools are a vital component of 
our country’s defense. This industry 
has long been recognized by defense 
experts as essential to military produc- 
tion. In fact, every ship, every missile, 
every plane, every tank and transport 
vehicle begins on machine tools. But 
in the last 3 years, at least 25 percent 
or machine tool companies that were 
in existence in 1983 either went out of 
business, were purchased by other 
companies, or moved their operations 
overseas. 

And all this happened while a sec- 
tion 232 machine tool petition waited 
to be acted upon. It happened while 
our Secretary of Commerce warned 
that machine tool imports were 
threatening our security. If happened 
while America allowed herself to grow 
dependent upon others for her own 
well-being. 

Any why did it take so long? Because 
the debate within the administration 
became a standard trade dispute be- 
tween free trade and protectionism, 
the kind of debate you would expect 
when a case is brought under section 
201—the section that covers simple re- 
quests for import protection. It hap- 
pened because both sides of the ma- 
chine tool debate lost the focus of sec- 
tion 232, that of national security. 

The amendment that Senator Byrp 
and I offer today requires that the 
President make a decision on a section 
232 petition within 90 days after re- 
ceiving a recommendation from the 
Department of Commerce. It speeds 
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up Commerce’s investigation of the pe- 
tition by shortening the current dead- 
line for commerce action from 1 year 
to 6 months. To strengthen the focus 
on national security, it requires the 
Secretary of Defense to provide the 
Security of Commerce with a defense 
needs assessment within 3 months 
after a petition is accepted. And it re- 
quires that the report submitted by 
the Secretary of Commerce to the 
President include a written statement 
by the Secretary of Defense express- 
ing concurrence of disagreement with 
the Commerce investigation and rec- 
ommendation. 

It must be remembered that the 
General Agreement on Tariffs and 
Trade recognizes the need for defense 
and thus allows its members to take 
trade actions that are considered nec- 
essary for security reasons. One well- 
known scholar on the GATT, Prof. 
John Jackson, maintains that it, 
quote: “Explicitly gives the right of 
determining necessity to each indi- 
vidual government.” 

Additionally, this amendment in- 
cludes provisions which enable the 
public to more closely monitor the 
facts and debate in section 232 peti- 
tions by increasing the availability of 
information on each case unless it’s 
classified for confidential business or 
security reasons. 

Mr. President, let me assure this dis- 
tinguished body that I am in favor of 
liberal trade practices. The record 
speaks for itself. However, I’m also a 
proponent of a strong America, pos- 
sessing a defense capability second to 
none. For these reasons, I’m joining 
Senator Byrp on this amendment. We 
must secure an industrial base that 
can support our security needs. 


MORE JOBS—ANOTHER WPA 


Mr. SIMON. Mr. President, the Chi- 
cago Defender serves not only the 
south and west sides of Chicago, but 
has been the voice for black America 
for decades. 

The publisher of that newspaper, 
John Sengstacke, has provided leader- 
ship, not only on the journalistic 
front, but on a variety of other fronts. 

Recently, the Defender ran an edito- 
rial urging action the jobs front. 

Clearly, that is something we can do 
and we should do. There is no excuse 
for the kind of unemployment we tol- 
erate in our Nation today. 

I ask unanimous consent that the 
Chicago Defender editorial be placed 
in the RECORD, and I urge my col- 
leagues to read it. 

There being no objection, the article 
was ordered to be printed in the 
REcorpD, as follows: 

{From the Chicago Defender, Dec. 20, 1986] 
U.S. NEEDS MORE Joss, ANOTHER WPA 

The United States needs a new federal 
workers program that will create more jobs. 
That’s the feeling of Senator Paul Simon 
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and we wholeheartedly agree. He notes that 
it should be one similar to the national jobs 
plan implemented by the Workers Progress 
Administration (WPA). President Franklin 
Roosevelt's administration created the WPA 
in response to the Great Depression. Ameri- 
cans needed jobs and the federal govern- 
ment responded. 

The WPA offered Americans a relatively 
easy transition into jobs. From 1935 to mid- 
1943, more than 8,500,000 men and women 
were employed. The agency created jobs to 
improve buildings, bridges and other struc- 
tures throughout America. But it didn’t stop 
with construction jobs. There were other 
types of public service employment avail- 
able. Writers, artists and the theatrical 
workers were also hired in droves. 

The agency outlasted the Great Depres- 
sion and had it not been for the WPA, mil- 
lions of Americans would not have had the 
opportunity to work, as opposed to receiving 
handouts or starving outright during those 
years. 

The unemployment rate in America is still 
at an unacceptably high level. “The un- 
pleasant reality, but the reality we have to 
face, is that unemployment is a permanent 
part of the American scene,” said Simon. 
The senator is right, but it doesn’t always 
have to be at the high level that it presently 
is, particularly if the government can insti- 
tute some form of the WPA program. 

Simon has recommended that the federal 
government should invest $8 billion a year 
to create the jobs for the unemployed. Indi- 
viduals would then be guaranteed a 32-hour- 
a-week job. The annual cost of the program, 
according to the senator, is less than one 
percent of the federal budget. That is defi- 
nitely a bargain? 

As a nation, we must stop pretending that 
the large number of people who are out of 
work is acceptable. The United States De- 
partment of Labor defines an unemployed 
person as one who has been actively looking 
for work within three months to a year 
prior to the time the government's unem- 
ployment report is finalized. The federal 
government does not count as unemployed 
the millions of jobless individuals who, for 
over a year, have not been actively looking 
for work. Many of these are low skilled 
workers who are willing to work but too dis- 
illusioned to continue going through the ap- 
plication and interview processes for excep- 
tionally long periods of time. 

The nation, however, has not been callous 
toward many of the unemployed in that 
welfare, food stamps, general assistance and 
other programs exist to help many of them 
through the financial hard times which 
might otherwise beset them. But welfare 
and general assistance, for the most part, 
should be programs which help people for 
short-term periods. Individuals should not 
have to live generation after generation on 
such programs, There should be some viable 
alternatives and they should be easily acces- 
sible to those individuals who want to work. 

“Since we're not going to let people starve, 
we face the choice of paying people for 
doing nothing or paying people for doing 
something,” said Simon. “I think it makes 
infinitely more sense to pay people for 
doing something, to let them be produc- 
tive,” he continued. That’s it exactly. Not 
only will a new national jobs bill help the 
nation by creating more taxes for federal, 
state and local government coffers, it can 
give many of those who want to work, but 
who are currently unemployed, a feeling of 
self-worth that might not otherwise exist. 
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therefore, when a person works, the whole 
community can benefit. 


REPRESENTATIVE BEILENSON'S 
POLL 


@ Mr. SIMON. Mr. President, as many 
of us know, one of the finest Members 
in the House of Representatives is 
Representative ANTHONY C. BEILEN- 
SON. 

I have tended to be very skeptical of 
polls taken by Members of the House 
and Senate because most of them have 
answers that are all too obvious. 

Congressman BEILENSON sent a ques- 
tionnaire to the people in his district, 
and the results are interesting. 

The questionnaire was sent out in 
late July and the results were com- 
piled in early fall of 1986. Obviously, 
some things have happened since the 
questionnaire was put out, but the re- 
turns should be of interest to Mem- 
bers of both bodies. 

I was particularly interested to note 
that only 7 percent of the people favor 
leaving the present system of financ- 
ing campaigns as it is. 

The public senses that we have to 
change, and the Beilenson poll is 
simply one more verification of that 
reality. 

I ask that the Beilenson poll be 
printed in the Record at this point, 
and I urge my colleagues to read it. 

The material follows: 


1. NICARAGUA 


Earlier this year the Senate approved 
President Reagan’s request of $100 million 
in additional aid to the “contra” rebels who 
are fighting to overthrow the Sandinista 
government of Nicaragua. The House of 
Representatives recently passed similar leg- 
islation, and the two different versions will 
be reconciled by a congressional conference 
committee later this summer. 

Supporters of aid to the contras say that 
Nicaragua has become a Marxist state close- 
ly allied with Cuba and the Soviet Union, 
and that it threatens to export communism 
throughout Central America. The Sandi- 
nista government has betrayed the revolu- 
tion which brought it to power and now cen- 
sors journalists, represses religious groups, 
and disregards the rights of the Nicaraguan 
people. 

Opponents argue that the contras, who 
have repeatedly been accused of brutalities 
against the Nicaraguan people, are no more 
disposed to democratic rule than are the 
Sandinistas—and that even the Reagan Ad- 
ministration acknowledges they can’t win. 
Instead of funding them, we would better 
protect our own security by supporting our 
allies in Central America, who are attempt- 
ing to negotiate a treaty that calls for: re- 
ducing troop levels; expelling all foreign 
military advisers (both Cuban and Ameri- 
can); negotiating verifiable agreements to 
respect national boundaries; and prohibiting 
interference in the internal affairs of neigh- 
boring countries. 

Should the United States provide aid to 
the contras? 
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2. THE STRATEGIC DEFENSE INITIATIVE (“STAR 
Wars”) 

One of President Reagan's top defense 
priorities is the accelerated development of 
a Strategic Defense Initiative (SDI), often 
referred to as “Star Wars,” a trillion dollar 
plan to defend the United States in the 
event of a nuclear war. 

Supporters of the President’s proposal 
argue that it would help deter a Soviet nu- 
clear attack because the Soviets could not 
be sure how many of their missiles would 
reach their targets, and that it would also 
enhance our retaliatory ability by protect- 
ing our missile silos. 

Opponents say it will not be possib'e, even 
with the expenditure of hundreds of billions 
of dollars, to develop the sophisticated tech- 
nologies and immensely complicated com- 
puter programs necessary to make the 
system 100% effective; if even 1% or 2% of 
the Soviet missiles penetrate our defensive 
system, the United States would be devas- 
tated. Racing ahead with a full-scale SDI 
program will destroy the chance we have 
right now to enhance our own security by 
making impossible the negotiation of major 
reductions in the number of Soviet nuclear 
missiles. 

Do you support the President’s Star Wars 
proposal? 


3. CAMPAIGN FINANCING REFORM 


Political Action Committee (PAC) contri- 
butions to candidates for Congress have 
risen sharply in the last decade, from $12 
million in the 1974 elections to $102 million 
in 1984. Critics charge that these contribu- 
tions greatly increase the influence of spe- 
cial interest groups over Congress. 

Legislation has been introduced to dimin- 
ish the role of PAC money in general elec- 
tions, either by limiting the amount of PAC 
contributions that a candidate may accept, 
or by eliminating PAC funding entirely and 
instead financing congressional elections to- 
tally with public funds, the way presidential 
elections are now funded. 

Which of these alternatives comes closest 
to your view? (Choose one.) 

Percent 
(A) Leave things as they are, with no 

limit on the total amount a candi- 

date may receive. . .. .. . . . . . . 7 
(B) Limit the total PAC contribu- 

tions that each congressional can- 

didate may receive to $100,000 per 
40 
(C) Provide public funding for con- 

gressional elections through a vol- 

untary $1 check-off on income tax 

forms, just as presidential cam- 

paigns are financed now. Each 

major party congressional candi- 

date who agrees not to accept pri- 

vate or special interest contribu- 

tions would receive $200,000 for 

campaign expenses. . . . . 53 


4. THe FEDERAL BUDGET DEFICIT 


During each of the last four years, the 
federal government has run a budget deficit 
of about $200 billion—triple the size of any 
annual deficit prior to 1981. It took the U.S. 
more than 200 years to accumulate a nation- 
al debt of $1 trillion but, in just five years, 
the debt has doubled to $2 trillion because 
of these deficits. Interest payments on the 
debt, which now account for 14 percent of 
all federal spending, will cost American tax- 
payers $140 billion this year. 
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It was the government's failure to reduce 
deficit that led to passage last year of the 
Gramm-Rudman-Hollings Act requiring the 
budget to be balanced by 1991. To comply 
with the law, Congress must lower next 
year's deficit by at least $40 billion. 

The most reasonable way to meet this 
target, according to economists and inde- 
pendent observers, is to 1) slow the rate of 
growth in all areas (including defense and 
entitlement programs) and 2) raise taxes. 
However, it has been difficult to reach a po- 
litical agreement on these steps because: 
President Reagan opposes slowing the 
growth of defense and is also against raising 
any new taxes; both he and many members 
of Congress have been unwilling to touch 
Social Security, our largest entitlement pro- 
gram; and a majority in Congress of both 
parties believes that domestic programs 
have already been cut to the bare essentials. 

Listed below are some of the most fre- 
quently-discussed major steps that could be 
taken to reduce the deficit. Which of them 
would you favor to reduce next year’s deficit 
by at least $40 billion? (Choose as many as 
necessary to add up to $40 billion.) 


POSSIBLE SPENDING CUTS 
(Dollars in billions) 
1987 per. 
sav- cent 
ings of poll 
Er 8 5 31 
90 J g ol the del: 
ps increase for one year for entitlement 
pops which include Social Security, Medicare, 
and civilian retirement pensions, veterans 
3 eens f i ww U 11 7 41 
ams budget); (includes 
education, job training, national parks, 1 
regulation, housing, sae and mass 
transit, FBI and drug enforcement, immigration control, 
Space programs, etc.) 
(1) Freeze (i,e., no increase for inflation) . : 7 
a 1 
ei Params (the remaining 14% of the budget). 
» coma be cut 8 r 
POSSIBLE TAX INCREASES 
[Dollars in billions] 
2 pu 
nue cent 
gain of pol 
A As part of income tax reform, lower the top individual rate 
to either 28% or 29%, rather than to 27% as proposed in 
the Senate tax bill 
(1) Lower the top individual rate to 28% (instead of 
to 27%)... — 86 21 
(2) Lower the top individual rate to 29% (instead of 
to 27%) .. 12 46 


B. As part of income tax reform, lower the top corporate rate 
to either 34% or 35%, rather than to 33% as proposed in 


bill 
Lower the top corporate rate to 34% (instead of 
the 


(2) Lower e top operate ra rate to 35% i (instead o. 

; to 33%) . 4 65 
By $ = 0) 
8y 20 as U 5 
D. Double the f tax on cigarettes, from 16¢ to 32e a 5 * 
1 4 oh 

F Baisa, e MEAL U00 WAE IN SYE les 
beer by 49e a six-pack 25 — $6 75 


ß aiia ia ai 


5. IMMIGRATION REFORM 
The U.S. Customs Bureau estimates that 
between three and six million illegal immi- 
grants now live and work in the United 
States. The House of Representatives will 
soon be considering a bill, already passed by 
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the Senate, that is designed to control ille- 
gal immigration by making it unlawful, for 
the first time, for employers to knowingly 
hire illegal workers, and by providing am- 
nesty (or “legalization”’) to those aliens who 
have already been in the country for several 
years. 

Opponents of the reform bill contend that 
the new penalties for hiring illegals would 
lead to discrimination against Hispanics and 
other minorities. Many business groups 
oppose the penalties because they do not be- 
lieve employers should be responsible for 
enforcing the law. And other critics contend 
that granting amnesty would reward law- 
breakers by allowing illegal aliens to remain 
in this country, often taking jobs needed by 
American workers. 

Supporters of the bill maintain that we 
have a right and a duty to control our bor- 
ders, and that the only possible way to do so 
is to eliminate the magnet—jobs—that 
draws so many illegals to the U.S. Advocates 
also say that the legalization program is 
needed because it is impossible to locate and 
deport all the illegal aliens who have been 
here for a long time—we should allow Fed- 
eral authorities to concentrate instead on 
halting illegal immigration at the border. 
Finally, many argue that it is not fair to 
continue to ignore illegal immigration while 
so many people are waiting patiently to im- 
migrate legally. 

The final immigration bill is virtually cer- 
tain to include both employer penalties and 
some type of legalization, because both are 
considered integral to an effective immigra- 
tion reform plan. 

Would you support a bill to control illegal 
immigration that included both a strict pro- 
hibition against hiring illegal aliens and 
some form of legalization, if the choice were 
between such a bill and no action at all to 


deal with the problem? 

Percent 
„ eee 80 
No een . . T 20 


6. UNIVERSAL NATIONAL SERVICE 


The United States relies on paid volun- 
teers to fill the ranks of the military; how- 
ever, some experts predict an eventual 
shortage of recruits. Meanwhile, cuts in 
Federal spending for domestic programs 
have left a growing list of unmet public 
needs such as park maintenance, health 
care, housing rehabilitation, remedial edu- 
cation, child care, and assistance to the el- 
derly. 

It has been suggested that the Federal 
Government create a program of national 
service to help meet both the defense and 
the domestic needs of our country. Such a 
program would require young Americans— 
both men and women—to spend one or two 
years in either military service or some type 
of civilian service along the lines of the Ci- 
vilian Conservation Corps, VISTA, or the 
Peace Corps. 

Supporters argue that such a period of 
service would impress upon young people 
that citizenship entails responsibilities as 
well as rights, and that it would provide the 
U.S. with a pool of recruits who could per- 
form badly needed public services. 

Opponents believe that conscription is in- 
appropriate in a democracy, especially when 
there is no national emergency. Further- 
more, an unwieldy bureaucratic structure 
would be required in order to implement 
such a program. 

Do you support requiring a period of na- 
tional service for all young Americans, who 
would have the option of choosing between 
military or civilian service? 
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Percent 
c ( 61 
Noe Teasbecvsssabs 39 
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DETENTION OF REVEREND 
FARISANI 


e Mr. SIMON. Mr. President, we have 


CONGRESSIONAL CALL TO 
CONSCIENCE 


e Mr. BOSCHWITZ. Mr. President, 
unfortunately, once again, in the 
100th Congress, the need for a Soviet 
Jewry Congressional Call to Con- 
science persists. What purpose does 
the Call to Conscience serve? Do the 
Soviet authorities see these state- 
ments submitted to the floor? Do they 
care? Do they change their attitude? 
The answers to these questions is 
probably not. But it is not the purpose 
of the Congressional Call to Con- 
science to change the Soviet point of 
view regarding Soviet Jewry and 
Jewish refuseniks, although it would 
be great if it did. In fact, the purpose 
is to keep this issue in the forefront of 
our attention and concern, yours and 
mine and the people who can make a 
difference, the people of the United 
States. 

The plight of Soviet Jewry is not 
new. The treatment of Soviet Jews has 
gotten worse, not better, since 1979, 
when 50,000 refuseniks were allowed 
to emigrate to Israel. Horrifying re- 
ports of refuseniks being beaten, ar- 
rested, beaten again, denied medical 
treatment, visits from loved ones, food 
and clothing, continue to mount daily 
on my desk, and your desks as well. Al- 
though Secretary Gorbachev has con- 
veniently allowed a few well known re- 
fuseniks to leave the Soviet Union, we 
know that they are just pawns in the 
media propaganda game, an empty at- 
tempt to demonstrate to the West that 
the Soviets are changing their hard 
approach to human rights. 

So what are we do to? Continue to 
write to Soviet authorities, of course. 
But writing letters and sending tele- 
grams is not enough. Phone calls, and 
marches and protests, sit-ins and mar- 
athons and media attention need to be 
mounted repeatedly until we can make 
the Soviets see that we are serious 
about human rights in the Soviet 
Union. The Helsinki accords cannot 
continue to be ignored. 

As a Senator and an American Jew, I 
Feel a responsibility to those locked in 
despair in the Soviet Union. As a U.S. 
Senator I should have the power to 
make a difference. As Senators you 
and I must try to make a difference. 
Regularly a different refusenik’s suf- 
fering will be highlighted in the Con- 
GRESSIONAL Recorp. An estimated 
400,000 Soviet Jews now depend on us 
to take a stand. Let us all join forces 
so that this 100th Congess will make a 
difference in the quality of life for 
Soviet Jews, all Prisoners of Con- 
science and indirectly, human rights 
around the world. 


all heard and read of the great 
number of human rights violations 
taking place in South Africa. The ac- 
counts of these abuses are so many 
and so constant that it is easy to 
become numb to the suffering and 
misery which so many South Africans 
are being subjected to every day. 

Among the many reports of deten- 
tion, torture, violence, and injustice, 
there are some cases which stand out 
and hit us with the full impact of their 
reality. The detention of Rev. 
Tshenuwani Simon Farisani in Venda, 
South Africa, is one of these cases. 

Reverend Farisani is South African 
Lutheran pastor who is international- 
ly renowned for his great faith, his 
strength of character, and his crucial 
role as a key leader against apartheid, 
In the late evening of November 21, 
1986, 20 Venda security police broke 
into the Beuster church center. Rever- 
end Farisani, his wife and three chil- 
dren, ages 2 to 7, barricaded them- 
selves in their bedroom for about 7 
hours before the pastor turned him- 
self over to the police. No one but his 
3 has seen him since November 

This is not the first time Reverend 
Farisani has been detained by the 
Venda security police. In November 
1981, he was taken into custody and 
held for 2 months. During this time he 
was beaten, abused, and treated with 
electric shocks. As a result of this tor- 
ture he suffered two heart attacks and 
was hospitalized for several months 
when he was released in January 1982. 

Reverend Farisani has testified 
before Congress about the South Afri- 
can situation and his detention experi- 
ences. I was fortunate enough to have 
met with him when he visited Wash- 
ington in September. I escorted him to 
the gallery to witness the Senate tell 
the White House, South Africa, and 
the world that apartheid must end and 
that the United States should impose 
sanctions against South Africa until 
substantive progress is made in the 
dismantling of apartheid, 

Now Reverend Farisani is once again 
detained and his life is in danger. He 
has already been sighted in an area 
hospital at least twice, although prior 
to his arrest he was neither ill nor in- 
jured. Reverend Farisani has begun a 
hunger strike and is reportedly very 
weak. Further torture may kill him. 

Reverend Farisani’s detention is 
only part of a larger pattern of simi- 
larly disturbing detentions which have 
occurred in South Africa. Father 
Hortop, a 57-year-old Catholic priest, 
has been detained since June 10, 1986, 
in a prison in Soweto, South Africa; 
Rev. Molefe Tsele, an Evangelical Lu- 
theran Church pastor and publicity 
secretary of the National Education 
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Crisis Committee, has been detained 
since December 12, 1986, when his Jo- 
hannesburg home was raided; Sister 
Bernard Ncube, executive and presi- 
dent of the Federation of Transvaal 
Women, has been detained in Trans- 
vaal, South Africa since June 12, 1986; 
and Donovan Nadison, the Church 
Youth Work representative on the 
Youth Council of the World Council 
of Churches, has been detained since 
July 7, 1986, in Johannesburg. These 
are just a few of the many cases of 
human rights violations in South 
Africa. 

I will be working with Congressman 
GUNDERSON on a concurrent resolution 
regarding Reverend Farisani’s deten- 
tion. I urge all my colleagues to take 
the time to take a closer look at the in- 
creasingly distressing human rights 
conditions in South Africa and join me 
in the effort to secure fair and 
humane treatment for Reverend Fari- 
sani. o 


MISREADING THE JOBS 
MACHINE 


Mr. BOSCHWITZ. Mr. President, I 
rise today to note that on December 9, 
1986, the Joint Economic Committee 
[JEC] published a report entitled 
“The U.S. Jobs Machine.” It has been 
brought to my attention that the find- 
ings of this report are disputed by the 
Department of Labor’s Bureau of 
Labor Statistics [BLS] and others. 
The Washington Times recently ran 
an insightful commentary by Warren 
Brookes on this matter, and I would 
like to ask that it be printed in the 
CONGRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

MISREADING THE JOBS MACHINE? 

The American left has been deeply embar- 
rassed by the total failure of the social-wel- 
fare nations of Europe to generate new jobs, 
contrasted with the The U.S. Jobs Machine. 

That is the title of another badly mislead- 
ing report from the Joint Economic Com- 
mittee of Congress which readily admits, 
“the U.S. has been in the enviable position 
of producing more new jobs than most of 
the rest of the industrialized nations, com- 
bined. 

“Leaders of the Common Market have 
been so impressed by U.S. employment 
gains that they have sent delegations across 
the Atlantic to learn what they can from 
this apparent success.” 

Unfortunately, instead of emulating this 
good example, the two very leftish profes- 
sors who wrote this JEC study, Barry Blue- 
stone of the University of Massachusetts, 
and Bennett Harrison from the Massachu- 
setts Institute of Technology, devote their 
considerable talents to arguing that most of 
the jobs we are creating aren't very good 
jobs! They ask: 

“Underneath the appearance of substan- 
tial overall job creation since 1973, is Amer- 
ica proliferating low-wage jobs and perhaps 
even shifting toward an increasingly polar- 
ized labor market structure?” They answer 
with a big “Yes!” 
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They say that “from 1979-1984, the net 
new employment created has occurred dis- 
proportionately at the low extreme of the 
wage and salary distribution,” with 58 per- 
cent of the new jobs created falling in the 
“low-income category.” This is a new ver- 
sion of their own much-publicized vanish- 
ing middle class” thesis. 

The JEC has at least one big problem 
with this new study: 

It’s called the Labor Department, specifi- 
cally the Bureau of Labor Statistics, the 
most professionally competent and non-ide- 
ological source of economic data in the gov- 
ernment today. 

Over the last year and a half, its top occu- 
pational statistical analysts, Neal Rosen- 
thal, Ronald Kutscher, and John Tschetter, 
have all taken hard looks at this “vanishing 
middle class,” or Meqobs“ thesis, and, to a 
very large degree, have debunked it in the 
BLS's own professional publication, The 
Monthly Labor Review. 

When they look at the share of workers in 
each of the three major job categories by 
earnings, high, middle, and low, they discov- 
ered, as Mr. Rosenthal wrote back in March 
1985, ‘‘a shift of workers from the low to the 
middle and high earnings levels, with the 
middle having the largest increase.” (Em- 
phasis ours.) 

Mr. Rosenthal’s data shows that the top 
earnings category had increased its share of 
total jobs from 27.7 percent in 1973 to 29.0 
percent in 1982, while the bottom category 
dropped from 43.4 percent to 37.6 percent, 
and the middle rose from 28.9 to 33.4 per- 
cent. 

How, then, can the JEC study by Mr. 
Bluestone and Mr. Harrison reach almost 
the opposite conclusion? Much of the 
answer seems to lie in their (the JEC’s) sta- 
tistical methodology. 

First, they used the Consumer Price Index 
as the “deflator” to get constant income 
measures, in spite of the CPl's very large 
and well-recognized exaggeration of infla- 
tion during this 1973-84 period, which had 
to be officially corrected in 1983. Such an 
exaggeration would deliberately depress (by 
9 percent) the “real earnings” of the latest 


years. 

To avoid this, they could have used what 
is called the BLS’s CPI-X experimental 
index, which eliminates this error for those 
years, or, better still, the more reliable Per- 
sonal Consumption Expenditure inflation 
index (PCE). By using the old CPI, the JEC 
study overinflates the 1984 “constant-dollar 
median income” by about $1,000, automati- 
cally throwing more jobs into the “low 
income” category. 

In October, BLS's John Tschetter sent a 
memo to the professors to this effect, and 
suggesting that if they used the PCE index 
the “difference might be sufficient to re- 
verse your findings.” 

In response, the JEC report says they 
tried using the PCE but it “did not material- 
ly affect the overall results.” Yet they 
didn’t show their PCE-adjusted numbers. 
One good reason: they did precisely what 
Labor had predicted: they “reversed the 
findings.” (See table.) 

Instead of showing a 1973-84 shift to low- 
income jobs, the PCE.- adjusted numbers 
show a modest shift to high-income jobs! 
For example, in 1984 the PCE-adjusted 
numbers show 17.5 percent in high-income 
jobs, compared with only 14.9 percent by 
the JEC study—a 5 percent increase over 
1973 compared with JEC's 10 percent de- 
crease! 

While it is true the latest 1979-1984 period 
still shows relatively more lower-wage job 
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creation, the PCE-adjusted numbers were 
substantially less alarming, showing an 11 
percent plus share for high-income jobs, 
where the JEC had showed a 5 percent loss, 
and for new low-income jobs, a 37 percent 
share instead of 58 percent! 

These are not “immaterial differences,“ as 
JEC suggests! 

More important, by selecting the 1979- 
1984 period as their key target,“ JEC in- 
cluded two recessions (1980, 1982), and the 
period when women, entering the work 
force in record numbers, secured 76 percent 
of all new jobs. Since wages are a function 
of job experience, it was inevitable that this 
period would show the poorest wage per- 
formance, especially since from 1979-1981 
(all Carter-budget years, incidentally) real 
weekly wages went down 10 percent! 

In spite of this largely demographic 
“blip,” the overall wage pattern is still clear- 
ly more “upscale” in 1984 than in 1973. So, 
the “vanishing middle” is still a myth, and 
yet another JEC study is badly misleading 
and deeply flawed left-wing propaganda.e 


RULES OF THE COMMITTEE ON 
ENERGY AND NATURAL RE- 
SOURCES 


e Mr. JOHNSTON. Mr. President, in 
order to meet the requirements of 
Senate Rule XXVI, I ask that the 
Rules of the Committee on Energy 
and Natural Resources be published in 
the ReEcorpD at this point. 

The rules follow: 


RULES OF THE SENATE COMMITTEE ON ENERGY 
AND NATURAL RESOURCES 


GENERAL RULES 


Rule 1. The Standing Rules of the Senate 
as supplemented by these rules, are adopted 
as the rules of the Committee and its Sub- 
committees. 


MEETINGS OF THE COMMITTEE 


Rule 2. (a) The Committee shall meet on 
the third Wednesday of each month while 
the Congress is in session for the purpose of 
conducting business, unless, for the conven- 
lence of Members, the Chairman shall set 
some other day for a meeting. Additional 
meetings may be called by the Chairman as 
he may deem necessary. 

(b) Business meetings of any Subcommit- 
tee may be called by the Chairman of such 
Subcommittee, Provided, That no Subcom- 
mittee meeting or hearing other than a field 
hearing, shall be scheduled or held concur- 
rently with a full Committee meeting or 
hearing, unless a majority of the Committee 
concurs in such concurrent meeting or hear- 
ing. 

OPEN HEARINGS AND MEETINGS 


Rule 3. (a) Hearings and business meet- 
ings of the Committee or any Subcommittee 
shall be open to the public except when the 
Committee or such Subcommittee by major- 
ity vote orders a closed hearing or meeting. 

(b) A transcript shall be kept of each 
hearing of the Committee or any Subcom- 
mittee. 

(c) A transcript shall be kept of each busi- 
ness meeting of the Committee or any Sub- 
committee unless a majority of the Commit- 
tee or the Subcommittee involved agrees 
that some other form of permanent record 
is preferable. 


HEARING PROCEDURE 


Rule 4. (a) Public notice shall be given of 
the date, place, and subject matter of any 
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hearing to be held by the Committee or any 
Subcommittee at least one week in advance 
of such hearing unless the Chairman of the 
full Committee or the Subcommittee in- 
volved determines that the hearing is non- 
controversial or that special circumstances 
require expedited procedures and a majority 
of the Committee or Subcommittee involved 
concurs. In no case shall a hearing be con- 
ducted with less than twenty-four hours 
notice, 

(b) Each witness who is to appear before 
the Committee or any Subcommittee shall 
file with the Committee or Subcommittee, 
at least 24 hours in advance of the hearing, 
a written statement of his or her testimony 
in as many copies as the Chairman of the 
Committee or Subcommittee prescribes. 

(c) Each member shall be limited to five 
minutes in the questioning of any witness 
until such time as all Members who so 
desire have had an opportunity to question 
the witness, 

(d) The Chairman and ranking Minority 
Member of the ranking Majority and Minor- 
ity Members present at the hearing may 
each appoint one Committee staff member 
to question each witness. Such staff 
member may question the witness only after 
all Members present have completed their 
questioning of the witness or at such other 
time as the Chairman and the ranking Ma- 
jority and Minority Members present may 
agree. 

BUSINESS MEETING AGENDA 

Rule 5. (a) A legislative measure or sub- 
ject shall be included on the agenda of the 
next following business meeting of the full 
Committee or any Subcommittee if a writ- 
ten request for such inclusion has been filed 
with the Chairman of the Committee or 
Subcommittee at least one week prior to 
such meeting. Nothing in this rule shall be 
construed to limit the authority of the 
Chairman of the Committee or Subcommit- 
tee to include legislative measures or sub- 
jects on the Committee or Subcommittee 
agenda in the absence of such request. 

(b) The agenda for any business meeting 
of the Committee or any Subcommittee 
shall be provided to each Member and made 
available to the public at least three days 
prior to such meeting, and no new items 
may be added after the agenda is so pub- 
lished except by the approval of a majority 
of the Members of the Committee or Sub- 
committee. The Staff Director shall 
promptly notify absent Members of any 
action taken by the Committee or any Sub- 
committee on matters not included on the 
published agenda. 

QUORUMS 


Rule 6. (a) Except as provided in subsec- 
tions (b), (c), and (d), seven Members shall 
constitute a quorum for the conduct of busi- 
ness of the Committee. 

(b) No measure or matter shall be ordered 
reported from the Committee unless ten 
Members of the Committee are actually 
present at the time such action is taken. 

(c) Except as provided in subsection (d), 
one-third of the Subcommittee Members 
shall constitute a quorum for the conduct of 
business of any Subcommittee. 

(d) One Member shall constitute a 
quorum for the purpose of conducting a 
hearing or taking testimony on any measure 
or matter before the Committee or any Sub- 
committee. 

VOTING 


Rule 7. (a) A roll call of the Members 
shall be taken upon the request of any 
Member. Any Member who does not vote on 
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any roll call at the time the roll is called, 
may vote (in person or by proxy) on that 
roll call at any later time during the same 
business meeting. 

(b) Proxy voting shall be permitted on all 
matters, except that proxies may not be 
counted for the purpose of determining the 
presence of a quorum. Unless further limit- 
ed, a proxy shall be exercised only upon the 
date for which it is given and upon the 
items published in the agenda for that date. 

(c) Each Committee report shall set forth 
the vote on the motion to report the meas- 
ure or matter involved. Unless the Commit- 
tee directs otherwise, the report will not set 
out any votes on amendments offered 
during Committee consideration. Any 
member who did not vote on any roll call 
shall have the opportunity to have his posi- 
tion recorded in the appropriate Committee 
record or Committee report. 

(d) The Committee vote to report a meas- 
ure to the Senate shall also authorize the 
staff of the Committee to make necessary 
technical and clerical corrections in the 
measure. 


SUBCOMMITTEES 


Rule 8. (a) The number of Members as- 
signed to each Subcommittee and the divi- 
sion between Majority and Minority Mem- 
bers shall be fixed by the Chairman in con- 
Sultation with the ranking Minority 
Member. 

(b) Assignment of Members to Subcom- 
mittees shall, insofar as possible, reflect the 
preferences of the Members. No Member 
will receive assignment to a second Subcom- 


‘mittee until, in order of seniority, all Mem- 


bers of the Committee haye chosen assign- 
ments to one Subcommittee, and no 
Member shall receive assignment to a third 
Subcommittee until, in order of seniority, 
all Members have chosen assignments to 
two Subcommittees. 

(c) Any Member of the Committee may sit 
with any Subcommittee during its hearings 
and business meetings but shall not have 
the authority to vote on any matters before 
the Subcommittee unless he is a Member of 
such Subcommittee. 

SWORN TESTIMONY AND FINANCIAL STATEMENTS 


Rule 9. Witnesses in Committee or Sub- 
committee hearings may be required to give 
testimony under oath whenever the Chair- 
man or ranking Minority Member of the 
Committee or Subcommittee deems such to 
be necessary. At any hearing to confirm a 
Presidential nomination, the testimony of 
the nominee and, at the request of any 
Member, any other witness shall be under 
oath. Every nominee shall submit a state- 
ment of his financial interests, including 
those of his spouse, his minor children, and 
other members of his immediate household, 
on a form approved by the Committee, 
which shall be sworn to by the nominee as 
to its completeness and accuracy. A state- 
ment of every nominee’s financial interest 
shall be made public on a form approved by 
the Committee, unless the Committee in ex- 
ecutive session determines that special cir- 
cumstances require a full or partial excep- 
tion to this rule. Members of the Committee 
are urged to make public a statement of 
their financial interests in the form re- 
quired in the case of Presidential nominees 
under this rule. 

CONFIDENTIAL TESTIMONY 

Rule 10. No confidential testimony taken 
by or confidential material presented to the 
Committee or any Subcommittee, or any 
report of the proceedings of a closed Com- 
mittee or Subcommittee hearing or business 
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meeting, shall be made public, in whole or 
in part or by way of summary, unless au- 
thorized by a majority of the Members of 
the Committee at a business meeting called 
— tag purpose of making such a determi- 
nation. 


DEFAMATORY STATEMENTS 


Rule 11. Any person whose name is men- 
tioned or who is specifically identified in, or 
who believes that testimony or other evi- 
dence presented at an open Committee or 
Subcommittee hearing tends to defame him 
or otherwise adversely affect his reputation 
may file with the Committee for its consid- 
eration and action a sworn statement of 
facts relevant to such testimony or evidence. 


BROADCASTING OF HEARINGS OR MEETINGS 


Rule 12. Any meeting or hearing by the 
Committee or any Subcommittee which is 
open to the public may be covered in whole 
or in part by television broadcast, radio 
broadcast, or still photography. Photogra- 
phers and reporters using mechanical re- 
cording, filming, or broadcasting devices 
shall position their equipment so as not to 
interfere with the seating, vision, and hear- 
ing of Members and staff on the dais or 
with the orderly process of the meeting or 
hearing. 


AMENDING THE RULES 


Rule 13. These rules may be amended only 
by vote of a majority of all the Members of 
the Committee in a business meeting of the 
Committee: Provided, That no vote may be 
taken on any proposed amendment unless 
such amendment is reproduced in full in the 
Committee agenda for such meeting at least 
three days in advance of such meeting.e 


THE MAYO CLINIC 


Mr. BOSCHWITZ. The Mayo Clinic, 
one of the most renowned medical in- 
stitutions in our Nation, began in 
Rochester, MN. Charlie and Will 
Mayo—the Mayo brothers—founded 
the Mayo Clinic in the 1880's with a 
strong commitment to teaching and 
research and with a great emphasis on 
patient care. Abiding by those same 
high standards yet today, the Mayo 
Clinic has recently opened a satellite 
clinic in Jacksonville, FL, and will soon 
begin another clinic in Scottsdale, AZ. 
Undoutedly, the Mayo Clinic will con- 
tinue to make an important and vital 
contribution to the medical communi- 
ty. 

When surgeons from the Mayo 
Clinic were called upon recently to op- 
erate on President Reagan, an article 
describing the evolution of the Mayo 
Clinic appeared in the Washington 
Post. Mr. President, I ask that this ar- 
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


{From the Washington Post, Jan. 6, 1987] 
THE “MIRACLE” OF THE Mayo CLINIC 


WHY PRESIDENTS TURN TO DOCTORS OUT IN 
CORN COUNTRY 
(By Victor Cohn) 
ROCHESTER, Mrinn.—It all started with a 
little country doctor boiling urine in a tea- 
spoon. 
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The doctor was William Worrall Mayo, 
the time was the 1860s, and the simple urine 
test he was performing led in time to the 
birth here of the huge and renowned medi- 
cal complex known as the Mayo Clinic. 

When President Reagan was operated on 
yesterday, his doctors were from the Mayo 
Clinic or trained there, just as Mayo doctors 
operated on President Johnson in 1965 and 
66. 

Why Mayo doctors? Why surgeons from a 
clinic in a small city in the corn lands of 
southern Minnesota, of all places? 

To many in the medical community, the 
Mayo Clinic is “the standard” against which 
other medical centers are judged. Dr. 
Charles Edwards, Mayo trained, a former 
federal assistant secretary for health, now 
head of San Diego’s excellent Scripps Clinic, 
has called Mayo care “pound for pound, the 
best in the world.” 

Still, the fact that Mayo doctors have 
been chosen to treat presidents has been 
partly chance. Lyndon Johnson trusted and 
took the medical advice of an old Texas 
friend who had become a Mayo doctor. 
Nancy Reagan sought and took the advice 
of her late father’s friend, another Mayo 
doctor. 

But the advice was not without a sound 
basis. It was the Mayo Clinic that invented 
team medicine or “group practice,” in which 
specialists of many kinds pool their knowl- 
edge. 

Doctors had consulted with each other 
and worked together before. But they had 
never done so as the closely coordinated 
team that Mayo and his sons developed as 
part of one single-minded institution. The 
great university medical centers had, and 
have, many expert doctors, but their main 
reasons for existence are teaching and re- 
search, using patient care as a vehicle. 

The main goal of the Mayo Clinic—and 
the hundreds of clinics modeled with it—is 
patient care, with teaching and research de- 
signed to further that goal. The Cleveland 
Clinic, Boston’s Lahey Clinic, New Orleans’ 
Ochsner Clinic, Scripps and others, includ- 
ing the expanding Kaiser clinics, all fol- 
lowed the Mayo model. 

And the creation of the country doctor 
and his two sons, Will and Charlie, has now 
become a place of 1,700 doctors treating 
more than 1,000 new patients a day from 
every state and 150 foreign countries every 
year. 

Is calling Mayo care the world’s “best” an 
exaggeration? Many Mayo doctors believe it 
is. 
But Mayo is the nation’s “only brand 
name of medicine,” says Dr. Paul Elwood, a 
keen health care analyst. 

In a day in which the federal government, 
health insurors and employers are pressing 
doctors and hospitals to care for patients 
faster and cheaper, in effect, to do less, 
there is a growing danger that less care will 
mean poorer care. The role of a Mayo 
clinic—if it continues to cling to the highest 
standard—may become ever more important 
as a model against which everyone's medical 
care may be judged. 

Now the Mayo Clinic is also exporting 
that care, last year to a new satellite clinic 
in Jacksonville, Fla., next June to another 
in Scottsdale, Ariz., with other sites being 
studied. 

Why did all this happen to “the Mayos,” 
as doctors elsewhere still refer to this clinic? 
Why this unlikely birthplace of modern 
group medicine, instead of New York, Chica- 
go or Washington? 

Start again with William Worrall Mayo. 
You can’t understand this place without un- 
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derstanding its history, a kind of living his- 
tory that Mayo doctors often tell you about 
when they try to explain how and why they 
do things. 

“W.W.” was 5-foot-4, bright, stubborn, 
peppery. It was an era of doctors who 
guessed, of cults and quacks. He went to a 
medical school for only four months. But he 
tested that urine sample for sugar and albu- 
min, mortgaged his house to buy a micro- 
scope and sought better ways. 

His boys, Will and Charlie, had to sweep 
his office. They also looked after his horses, 
put on bandages and casts and peered 
through doors at kitchen-table operations. 
When another doctor, giving the anesthetic, 
fainted while W.W. was removing an ovari- 
an tumor, he unhesitatingly kicked a crack- 
er box toward the table and told teen-age 
Charlie, “You stand on this and give the an- 
esthetic.” 

In 1883—Charlie still in high school, 
young Will just out of medical college—a 
tornado struck Rochester, and W.W., a 
Protestant asked some Catholic sisters to 
help him treat the injured. In 1889 the sis- 
ters started St. Mary's Hospital (now one of 
two huge Mayo hospitals). Other Protestant 
doctors refused to work with these pa- 
pists,” so the Mayos became the exclusive 
staff of this soon growing hospital. 

Perhaps because they did work in Roches- 
ter, a small town, the Mayo brothers began 
tirelessly traveling everyplace to see—and 
copy and often improve on—the new, safer 
surgery that Lister’s antisepsis had just 
made possible. In 1895 the Mayo brothers 
did only 12 appendectomies. In 1905, al- 
ready the best known surgeons in a large 
territory, they did 1,000. 

In 1899 Will sent a medical journal a 
report on 109 gall bladder operations, in 
that day another astounding number. The 
editor found Rochester, Minn., had just 
6,000 population and skeptically rejected 
the article. But surgeons elsewhere, hearing 
of the Mayo’s 50 or 100 or 200 operations 
for this or that, began traveling to Roches- 
ter to see for themselves, and they, not the 
Mayos, first began talking of “the Mayo 
clinic.” 

Swamped, the Mayos began recruiting 
other doctors. Gradually a medical spevial- 
ist, rather than a surgeon, began seeing 
each patient before—or instead of—surgery. 
One, an inventive genius named Henry 
Plummer, developed a masterful system of 
phones, lights, case histories and conveyor 
belts to carry histories and specimens—in 
short, a system to make the growing group 
practice work. This had its start in the years 
1900 to 1910. Henry Ford was creating his 
assembly line. 

Will was elected president of the Ameri- 
can Medical Association, and later Charlie 
was, too. In 1912 there were 15,000 Mayo pa- 
tients; by 1919, there were 60,000. Newspa- 
per and magazine stories began multiplying, 
extolling the Mayos and their “surgical 
Mecca,” their “Supreme Court of the Sick.” 

Prospering, the Mayos began putting 
aside at least half their income each year 
“to return to the people” by way of financ- 
ing two new Mayo ventures, medical educa- 
tion and research. As new specialties began 
splitting off from old, the Mayos and deans 
at the University of Minnesota, 90 miles 
away, produced another innovation: three 
or more years of formal graduate training 
for young MDs, leading to a PhD in some 
Specialty. The brothers gave the university 
$2 million to endow a foundation to super- 
vise this training, and soon signed overall 
their properties to a nonprofit trusteeship. 
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It was an act of huge generosity, though 
in return the young trainees served as the 
Mayo doctors’ assistants, helping care for 
their patients. 

“Dr. Will” was the executive-minded 
builder, dignified, distinguished. But not hu- 
morless. A patient once asked, “Are you the 
head doctor here?” He said with some accu- 
racy, “No, my brother is the head doctor. 
I'm the belly doctor.” 

“Dr. Charlie” was a medical Will Rogers, 
fully of homey sayings like “an ounce of 
taffy is worth a pound of epitaph-y.” He sat 
on patients’ beds and talked away their jit- 
ters. He said, “Medicine is a profession for 
social service.” 

Both brothers died in 1939, and some med- 
ical critics said the clinic would wither. But 
by 1959 there were 166,000 patients, by 
1985, 282,000, and there now have been 
more than 4 million since the Mayos began 
counting in 1907. 

Farmers and executives, actors and sheiks. 
Billy Graham, Muhammad Ali, Ernest Hem- 
ingway, Johnny Cash, then Chief Justice 
Warren Burger, Justice Lewis, Powell, oil 
Sheik Yamani, Sen. Thomas Eagleton, 
David Niven, Bill Cosby, officials of 450 
companies who fly or drive to Rochester for 
physicals. 

In 1962 Danny Kay was piloting his own 
plane someplace. A medical buff, he felt a 
pain in his side, correctly diagnosed it as ap- 
pendicitis, changed his course for Rochester 
and was operated on that night. 

Most of the patients, however, are ordi- 
nary citizens, 80 percent of them from 
within 500 miles of Rochester, all seeking 
something they—or their doctors—feel they 
can’t find at home, perhaps what President 
Dwight Eisenhower called “the Mayo Mira- 
cle.” 

Mayo doctors decry such effusiveness. 
“There are no miracles here.“ they tell you. 
“There are many other good doctors,” 

“What we do have,” almost every Mayo 
doctor tells you in almost the same words, 
“is a system,” a way of practicing together 
easily and readily. Also, “a heck of a lot of 
experience.” 

When you visit the clinic as a patient, you 
usually see an internist first, and he or she 
becomes and remains “your doctor,” respon- 
sible for your whole visit. At any time, often 
within minutes, that doctor can ask one of a 
myriad of specialists of more than 80 brands 
and sub-brands to “drop into my office” for 
a consulation. Every surgeon, for example, 
has designated days to be available for these 
ready “consults.” 

Every doctor gets only a fixed salary. 
There are no bonuses for seeing more pa- 
tients, no penalties for seeing fewer, though 
there is a quota: four new patients a day, 
plus consultations, “returns” (seeing pa- 
tients again after tests or other procedures) 
and any former patients who make appoint- 
ments with the doctor directly. This can 
mean a dozen or so patients a day, but still 
allows plenty of time for each patient, com- 
monly an hour or more for an initial inter- 
view and examination. 

The main reqards, then, for clinic doc- 
tors—beyond very adequate salaries (often 
less than salaries in successful private prac- 
tice but still upwards of $100,000 after some 
initial years)—are the esteem of their col- 
leagues, the satisfaction of patients and the 
opportunity to practice medicine in what 
one called “a collegial atmosphere where 
we're all interested in the same thing—good 
medicine.” 

In today’s increasingly competitive medi- 
cal world, a physician elsewhere recently 
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told a reporter. “Medicine today is too frag- 
mented and disorganized. It’s too easy to 
lose responsibility for patients. . .Everybody 
is trying to survive by cannibalizing each 
other.. At the Mayo Clinic there is no 
sense of competition between (physicans] 
because they can focus first on the patient.” 

“We think we do good work, but we don’t 
want to exaggerate. We can all fall down 
sometimes,” said Dr. W. Eugene Mayberry, 
a genial Tennessean who as chief executive 
officer comes as close to being “boss” as 
anyone, though his term is limited and 
almost everything is really decided by com- 
mittees and consensus. 

Talk to clinic patients and you mostly 


hear the same story. “This is a great 
place“. . They take 80 much 
time”. . . I've never had a better physical” 


... “They've told me what was wrong—I 
never found out at home.” Still, you also 
sometimes hear “they don’t know what's 
wrong either” or “they make you wait too 
long” (a physical examination usually takes 
two to four days, including waiting for test 
results and appointments) or “I wouldn’t 
come back here—my doctor was a cold fish.” 

The last is rare, however. And the 
“system” virtually guarantees that patients 
will be seen by more than one doctor if they 
have a serious problem. 

The clinic also has all the best equipment 
for analyzing the human body. While most 
medical centers are happy to have one mil- 
lion-dollar CAT scanner to make computer- 
ized X-ray views of your insides, the Mayo 
institutions have 12. 

Most of the doctors at the clinic are Mayo- 
trained. Mayo residents, the specialists in 
training, spend three to eight years learning 
both medicine and the system. 

Not every doctor fits into all this collegia- 
lity. There are few places for either super- 
stars or prima donnas and none for medical 
entrepreneurs who want to make their for- 
tune. As one senior physician, Dr. Richard 
Weeks, put it, “You either buy in or you 
don’t stay.” 

Mayo doctors are all conservatively 
dressed. Several years ago, when heavy col- 
lared storm coats were Minnesota winter 
wear, several Mayo doctors wore them to a 
Chicago medical meeting. “Great Scot,” said 
a Chicago doctor, “the Mayos have got 
them in uniform now.” 

“Yes, we give up some individuality,” a 
young staff man once said. “But in ordinary 
practice you find yourself considering many 
economic factors ... Can you afford help 
and equipment? Will you lose your patient 
if you send him to another specialist? . . I 
can call any man on the staff, day or night. 
If I have a patient with a tricky thyroid 
cancer, I might have him seen by a thyroi- 
dologist, endocrinologist, radiologist, physi- 
cist and surgeon. . . When we find a patient 
who needs several hours’ attention, we give 
it. Then I can say to myself, ‘I have done ev- 
erything for this patient that can be done.“ 

As Dr. Robert Waller, an eye doctor and 
vice chairman of the clinic’s board of gover- 
nors, sums up, “For us, it’s team medicine. 
For the patient, it’s one-stop shopping.” 

“We do get good at what we're doing.” 
said Dr. Charles Moertel, cancer specialist 
and, particularly, a specialist in one rare 
type of cancer. “An oncologist elsewhere 
might see one of these cases in 10 years. I 
see one or two each day,” referred by doc- 
tors elsewhere. 

There may be no superstars, said another 
doctor, “but in each section“! the doctors 
are divided into modest-sized, manageable 
sections—“there are one or two internation- 
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ally known and respected people.” And any 
doctor here can call on them. 

All this takes place in a concentrated col- 
lection of 37 buildings, including a few park- 
ing ramps. But for the patient, most of the 
action takes place in a few buildings, and 
most of that in a 19-story, cross-shaped 
white marble diagnostic building. There, 
seeing other specialists is just a matter of 
going from floor to floor or maybe a short 
walk away through an underground walk- 
way. The walkways connect clinic buildings 
and help take the sting out of Minnesota's 
bracing winters. 

There have been other Mayo contribu- 
tions besides care and a system. They have 
included cortisone, World War II develop- 
ment of successful G-suits and oxygen 
masks, successful use of a heart-lung ma- 
chine for open heart surgery, the first post- 
operative recovery room, computerized in- 
tensive care units, computer-guided brain 
surgery, chemical dissolution of gallstones 
and a new system to salvage and recycle pa- 
tients’ own blood during surgery. 

Now the clinic is pioneering in “telemedi- 
cine”: a microwave link between Rochester 
and Jacksonville (and other future satellite 
clinics) so doctors in two or several places 
can simultaneously look at X-rays and lab 
results and even at a patient on an examin- 
ing table. Such “teleconferences” have al- 
ready started. 

Mayberry calls them “the glue that will 
tie all our satellites together.” 

Or so he hopes. 

Is Mayo medicine really transplantable? 
The Mayo success story is almost without 
equal, but the clinic, as never before, faces 
many challenges. 

There are indeed good doctors almost ev- 
eryplace today. HMOs in every part of the 
country are signing up more and more pa- 
tients, and they make it difficult for them 
to get reimbursed for outside “consults,” in- 
cluding consultations at the Mayo Clinic. 

In 1986 the clinic saw no more patients 
than it did in 1985, an almost unprecedented 
failure to see a sizable annual increase. 
Mayo officials say the main reason is that 
“we transferred doctors to Jacksonville, and 
we couldn’t keep up with demand. We had 
to tell a lot of patients we couldn't see them 
right away.” 

Another factor, however, is that the na- 
tion’s major growth is not in the Mayos’ 
Midwest but in the South and Sun Belt. 
Hence, of course, the new Mayo satellites. 
But bigness, and now a clinic spread across 
the nation, also pose challenges. Moertel 
mentioned just one problem: “We're very 
good at unusual diseases and difficult diag- 
noses. But am I becoming so specialized that 
I might miss something else?” 

There is no easy answer to this. Except 
the system. 

Like all of medicine, the Mayo institutions 
are being challenged to give care faster and 
cheaper. That, too, could cut into Mayo 
quality. 

“We think not,” Mayberry said. “We 
think our size and system and efficiency will 
continue to enable us to do what we are al- 
ready doing—keeping people out of the hos- 
pital and actually delivering care more 
cheaply than it is delivered elsewhere.” 

A non-Mayo study of 1982 federal Medi- 
care expenditures in several cities showed 
the average Rochester expenditure per pa- 
tient (adjusted for extraneous factors) to be 
24 percent less than the national average— 
25 percent less than Baltimore’s (Washing- 
ton was not studied), 11 percent less than 
Chicago’s, 40 percent less than Los Angeles’, 
65 percent less than Miami's. 
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A Mayo cardiologist in training—a young 
doctor currently studying a newly found 
heart hormone and possible applications to 
treatment of heart disease—said last week: 

“True, there is emphasis now on cost-cut- 
ting. This is a big organization, and there 
are many pressures, But whatever you do at 
this place, the bottom line is, What will it 
do for the patient?“ 


ORGANIZATIONAL STRUCTURE 
OF THE COMMITTEE ON 
ENERGY AND NATURAL RE- 
SOURCES 


@ Mr. JOHNSTON. Mr. President, on 
Wednesday, January 14, the Commit- 
tee on Energy and Natural Resources 
held its organizational meeting. One 
of the items adopted was the commit- 
tee’s organizational structure. I ask 
that this information, together with 
subcommittee assignments of mem- 
bers, be printed in the Recorp at this 
point. 
The material follows: 


PROPOSED SUBCOMMITTEE STRUCTURE 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 


Full committee issues 


Jurisdiction of the Full Committee in- 
cludes oversight and legislative responsibil- 
ities for strategic petroleum reserves; inter- 
governmental relations; Outer Continental 
Shelf leasing; investigation and oversight; 
international energy affairs; natural gas 
pricing and regulation; utility policy; nucle- 
ar waste and insurance programs; territorial 
affairs including Commonwealths; Free As- 
sociated States; and Antarctica. (In addi- 
tion, other issues are retained in the Full 
Committee on an ad hoc basis. Generally, 
these are issues which (1) require extremely 
expeditious handling or (2) substantially 
overlap two or more subcommittee jurisdic- 
tions, or (3) are of exceptional national sig- 
nificance in which all Members wish to par- 
ticipate fully.) 


Jurisdiction of subcommittees 


Subcommittee on Energy Regulation and 
Conservation 


Jurisdiction of the Subcommittee includes 
oversight and legislative responsibilities for 
Federal energy conservation programs; 
energy information; commercialization of 
new technologies (e.g., wind, solar, ocean 
thermal energy conversion); liquified natu- 
ral gas projects; oil and gas pipelines and 
pipeline regulation including regulation of 
Alaska Natural Gas Transportation System, 
Trans-Alaska Pipeline System, and other oil 
or gas pipeline transportation systems 
within Alaska (e.g., the Trans-Alaska Gas 
line system); regulatory functions of ERA; 
refinery policy; gasoline rationing; emergen- 
cy preparedness; petroleum allocation; and 
coal conversion. 


Subcommittee on Energy Research and 
Development 


Jurisdiction of the Subcommittee includes 
oversight and legislative responsibilities for 
nuclear R & D; coal and synfuels R & D; 
nuclear and nonnuclear energy commercial- 
ization projects; nuclear fuel cycle policy, in- 
cluding uranium resources; new technol- 
ogies R & D (e.g., conservation, solar, 
OTEC, and MHD); nuclear facilities siting; 
and breeder reactor development. 
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Subcommittee on Mineral Resources 
Development and Production 


Jurisdiction of the Subcommittee includes 
oversight and legislative responsibilities for 
energy and nonfuel mineral resources; Fed- 
eral mineral leasing; national mining and 
minerals policy and general mining laws; 
surface mining, reclamation and enforce- 
ment; coal production, distribution and utili- 
zation; oil and gas production and distribu- 
tion; mining education and research; miner- 
als exploration, development and produc- 
tion from public and acquired lands; mineral 
conservation; royalty management; coal sev- 
erance tax, Naval Petroleum and Oil Shale 
Reserves; deep water ports; and deep seabed 
mining. 

Subcommittee on Public Lands, National 

Parks and Forests 


Jurisdiction of the Subcommittee includes 
oversight and legislative responsibilities for 
the public lands administered by the 
Bureau of Land Management; National 
Forest System; National Park System; Na- 
tional Wilderness Preservation System; 
Wild and Scenic Rivers System; National 
Trails System; establishment of wildlife ref- 
uges on public lands; Alaska Native Claims 
Settlement Act; Alaska National Interest 
Lands Conservation Act; reserved water 
rights; military land withdrawals; national 
recreation areas; national monuments; his- 
toric sites; military parks and battlefields; 
Land and Water Conservation Fund; histor- 
ic preservation; renewable resources; out- 
door recreation resources; and on the public 
domain; preservation of prehistoric ruins 
and objects of interest. 


Subcommittee on Water and Power 


Jurisdiction of the Subcommittee includes 
oversight and legislative responsibilities for 
irrigation; reclamation projects, including 
related flood control purposes; power mar- 
keting administrations (e.g., Bonneville 
Power, Alaska Power, Southwestern Power, 
Western Area Power, Southeastern Power); 
energy development impacts on water re- 
sources; groundwater resources and manage- 
ment; small power producers; hydroelectric 
power; and low head hydro. 

SUBCOMMITTEE ASSIGNMENTS ' 


Energy Regulation and Conservation: 
Metzenbaum (Chairman), Bradley, Binga- 
man, Fowler, Nickles (Ranking), Weicker, 
and Evans. 

Energy Research and Development: Ford 
(Chairman), Fowler (Vice Chairman), 
Bumpers, Metzenbaum, Melcher, Domenici 
(Ranking), Evans, Weicker, and Hecht. 

Mineral Resources Development and Pro- 
duction: Melcher (Chairman), Wirth (Vice 
Chairman), Ford, Bingaman, Conrad, Hecht 
(Ranking), Nickles, Wallop, and Murkowski. 

Public Lands, National Parks, and Forests: 
Bumpers (Chairman), Bingaman (Vice 
Chairman), Melcher, Bradley, Wirth, 
Fowler, Conrad, Wallop (Ranking), Weicker, 
Hatfield, Domenici, Murkowski, and Hecht. 

Water and Power: Bradley (Chairman), 
Conrad (Vice Chairman), Bumpers, Ford, 
Metzenbaum, Wirth, Evans (Ranking), Hat- 
field, Murkowski, Wallop, and Nickles. 

Chairman Johnston and Ranking Minority 
Member McClure are Ex Officio Members of each 
Subcommittee.e 


A COMMON THREAD LINKING 
STAR WARS 


e Mr. BOSCHWITZ. Mr. President, I 
ask to place in the Recorp a most in- 
sightful article by Gregory Fossedal, a 
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media fellow at the Hoover Institute 
and a nationally syndicated columnist. 
The piece, entitled “A Common 
Thread Linking Star Wars,” provides 
several examples of leaders with de- 
fensive visions who, despite criticism, 
“stuck to their guns” and were proven 
to be correct. Concerning the SDI, as 
Mr. Fossedal points out, the thing to 
do is to ask some people who say it can 
work to show us how. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

A COMMON THREAD LINKING STAR WARS 

(By Gregory Fossedal) 

Reports persist that Ronald Reagan will 
soon consider actual deployment of a Star 
Wars shield against nuclear weapons. Yet 
the program retains powerful opponents, 
from scientists who say a leakproof shield 
can never be built, to the Joint Chiefs of 
Staff, who argue that if we defend our- 
selves, it may provoke the Soviet Union. 
How is a leader to decide? 

History answers. Several times in this cen- 
tury, leaders have plowed ahead to build 
systems like Star Wars amid even greater 
controversy. 

In the 1930s, opponents of a British de- 
fense against German attack argued that a 
few firebombs could result in a “total holo- 
caust” of London, as one member of Parlia- 
ment put it. “The bomber will always get 
through,” said Prime Minister Stanley Bald- 
win. Hence, they argued, any defense was 
useless. 

Winston Churchill, then a discredited 
backbencher, saw the folly of this reasoning 
and decided, given that no defense is ever 
perfect, to see what kinds of defenses could 
be built. “Science is always able to provide 
something,” he wrote in a memo in 1935. 

The key, he said, was not scientific at all, 
but political. “General tactical consider- 
ations, and what is technically feasible, act 
and react upon one another. Thus, the sci- 
entists should be told what facilities the air 
force would like to have, and airplane design 
be made to fit into and implement a definite 
scheme of warfare.” 

Thanks to Mr. Churchill's efforts, private 
scientists were able to design and build de- 
fenses—despite furious objection from the 
Air Ministry bureaucracy. By seeing the 
strategic error of demanding perfection of 
defense, Mr. Churchill knew that the opin- 
ion of scientists who opposed him wasn't so 
much wrong as it was irrelevant. In fact, 
British air defense concentrated on rapidly 
deploying what was available, knowing that 
more exotic technologies, such as radar, 
would come along later. 

The invention of the tank, that Star Wars 
technology of World War I, involves a simi- 
lar story—also centered on Mr. Churchill. 
He argued that exotic “steam tractors... 
covered with armor” could puncture the 
German lines and end the senseless carnage 
of the trenches. 

Lord Kitchener and the army called the 
scheme “Winston's folly,” so in 1915 a secret 
program was set up at the navy, under the 
guise of designing a “land ship” to transport 
water to Russia. Later the term was 
changed to “tank.” 

The British never did build an effective 
tank, but by 1918, the French, focusing on 
mass production of deployable technologies, 
had produced a sizable fleet. On Aug. 8, 
Allied troops using tanks blasted through 
the sacred Hindenberg Line at Amiens. His- 
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torian A.J.P. Taylor limns the impact: 
“Amiens shattered the faith in victory 
which, until that moment, carried the Ger- 
mans forward.” 

Tragically, the lesson of mobility was ig- 
nored by the French. In 1932 and 1934, an 
obscure French officer published several 
lectures calling for deployment of an ad- 
vanced, active defense, driven by tanks and 
other rapid vehicles and capable of striking 
at attacking German supply lines. The 
French government, however, hypnotized 
by the prospect of a theoretically leakproof 
series of forts, the Maginot Line, scorned 
the plan. It took another war to prove the 
colonel—Charles DeGaulle—right. 

Many modern writers misstate the error 
of the Maginot Line in terms of a reliance 
on “defense” as against “offense.” Yet in 
most respects, it is today’s proponents of nu- 
clear retaliation strategies who resemble the 
French establishment battling for the Magi- 
not Line. Our nuclear weapons, like the 
French forts, are vulnerable, largely fixed, 
and increasingly easy to target. Our forces 
rely on obsolescing technologies and on a 
single brand of punitive deterrence—while 
our opponent employs a broad array of of- 
fense and defense, high-tech and low-tech 
weapons. 

In another historical story, some cite 
Dwight D. Eisenhower's warnings about the 
military-industrial complex as an indication 
that Ike would be against technical risk- 
taking. Yet it was Ike who deployed the na- 
tion’s first nuclear-tipped missiles, or 
ICBMs, and our first nuclear-armed subma- 
rines. 

Such experts as Vannevar Bush had pro- 
claimed that an ICBM would be “impossible 
for many years.” Yet others, such as John 
Von Neumann, said it could be done. Ike 
knew how to find out: he appointed Von 
Neumann to head a commission on how to 
deploy an ICBM. The missiles were in pro- 
duction before Ike left office. 

Similarly, when John F. Kennedy wanted 
to put a man on the moon, he didn’t pro- 
pose research into whether it could be done. 
He had Vice President Lyndon Johnson con- 
sult with top scientists—such as Wernher 
von Braun—who claimed that, whatever the 
conventional wisdom, they could design a 
lunar craft. Weeks later, President Kennedy 
announced that the United States would be 
on the moon “within the decade,” and in 
1969, we were. 

The common thread here involves leaders 
who listened to people outside of govern- 
ment, people who said a bold change in 
technology was possible. Even some Star 
Wars critics, writing recently for The New 
York Times, support the idea of such a Star 
Wars panel. 

Can America defend against nuclear weap- 
ons? The thing to do is to ask some people 
who say we can to show us how. 


THE B-1B 


@ Mr. GLENN. Mr. President, as you 
know, I have been and remain a strong 
and vocal supporter of the B-1B 
bomber program. Nevertheless, I am 
growing increasingly concerned over 
the continuing media criticism of the 
B-1B, a program that the Air Force 
has described as one of the most suc- 
cessful major acquisition efforts it has 
ever conducted. Of equal concern has 
been the failure of the Department of 
Defense and of the Air Force to ade- 
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quately and publicly respond to this 
criticism. 

In response to a written inquiry last 
September, Air Force Chief of Staff 
General Welch assured me that the B- 
1B would meet its initial operational 
capability [IOC] and that major devel- 
opment problems had been or were 
being corrected. In December, Brig. 
Gen. James W. Evatt of the Air Staff, 
reconfirmed this position and provided 
me with an update on the actions 
being taken to correct such matters as 
the Electronic countermeasures 
[ECM] deficiencies, and problems 
both in stability enhancement and 
with the terrain-following radar 
system. General Evatt also indicated 
that he felt confident that the Air 
Force could satisfactorily answer the 
criticisms being made in the press if 
called upon to do so. 

Unfortunately, lacking adequate De- 
partment of Defense assurances to the 
public, media criticism has continued 
unabated. In a January 4, 1987, article 
in the Washington Post, a former Pen- 
tagon analyst, who purports to have 
an insider’s knowledge of the B-1B’s 
problems, characterized the B-1B’s as 
a flying Edsel, and claimed among 
other things that the B-1B’s operating 
costs were triple those of the B-52. On 
January 7, in another Washington 
Post article, the Air Force deputy B- 
1B program manager was quoted as 
saying that the “[ECM] capability is 
far less than what we hoped it would 


I trust that neither the Department 
of Defense nor the Air Force believes 
that the B-1B is a flying Edsel. Unfor- 
tunately, as a result of unanswered 
media criticism, many American tax- 
payers may well believe it, regardless 
of the fact that the B-1B demonstra- 
bly is a superior aircraft for its desig- 
nated mission. Also of great signifi- 
cance to us in these days of delays and 
cost overruns, is that the B-1B pro- 
gram achieved its IOC on schedule, 
and that the total program today re- 
mains on schedule and under cost. 

Mr. President, as a consequence of 
what I consider to be a deplorable situ- 
ation and an affront to all who have 
supported the B-1B program, in a 
recent letter to the Secretary of De- 
fense I strongly urged that he person- 
ally ensure that adequate steps are 
taken by the Department of Defense 
to officially and publicly respond to 
the major criticisms of the B-1B pro- 
gram, including those described in the 
above articles. From a Senate stand- 
point, I am hopeful that a possible 
Senete Armed Services Committee 
hearing to review the B-1B program 
will provide another opportunity to 
objectively review the B-1B program. 

Mr. President, subsequent to my 
letter to Secretary Weinberger, in a 
letter to the editor of the Washington 
Post published on January 12, Air 
Force Secretary Aldridge and Chief of 
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Staff General Welch provided the first 
substantive response to the media crit- 
icism. 

In their letter, they point out that: 

The central fact is the B-1B, the most ad- 
vanced bomber in the world, is today on 
alert at Dyess AFB, TX, fulfilling its intend- 
ed mission of deterring conflict by being ca- 
ns moment—of carrying out its mis- 
sion. 


Secretary Aldridge and General 
Welch also state that although there 
are some deficiencies in the B-1B that 
require correction, there is no indica- 
tion that required work will exceed 
the $20.5 billion cost ceiling estab- 
lished in 1981. 

Mr. President, I believe that it is es- 
sential that Americans throughout the 
country have the opportunity to read 
for themselves the facts on the status 
of this critical strategic weapons 
system. I therefore ask unanimous 
consent that Secretary Aldridge’s and 
General Welch’s letter be entered into 
the record. 

Thank you, Mr. President. 

THE B1 Is FULFILLING ITS Mission 


David Evans’ article on the B1 in the Jan. 
4 Outlook section is flat wrong. The central 
fact is that the Bl, the most advanced 
bomber in the world, is today on alert at 
Dyess Air Force Base, Texas, fulfilling its 
intended mission of deterring conflict by 
being capable—this moment—of carrying 
out its mission. 

As is the case with most new aircraft or 
other weapons systems at this stage of their 
lives, there are some deficiencies in the B1 
that require correction to realize the full, 
long-term potential. Most will be corrected 
in the short term. One or two will take 
longer. 

There is no indication that required work 
will exceed the $20.5 billion cost ceiling. Be- 
cause of congressional cuts, current funding 
is about $750 million below that ceiling. The 
Air Force will ask that a substantial part of 
those cuts be restored to complete needed 
work. Considering that the B1 will be a key 
contributor to deterrence for the next 30 
years, that maturing process is reasonable 
and no cause for alarm. Only the most im- 
patient or uninformed would suggest these 
are fatal flaws in existing capabilities or 
future prospects. 

Some of the most outrageous allegations 
in the article warrant brief comment. 

Using measures irrelevant to strategic 
bombers, Mr. Evans characterizes the air- 
craft as “a step backward.” Such measures 
as wing loading and thrust-to-weight and 
maximum thrust fuel consumption are of 
interest for highly maneuverable fighter 
aircraft but have little to do with strategic 
bombers. The Bl has the full specified 
range capability, which is considerably 
greater than the B52’s. It penetrates enemy 
airspace under all-weather conditions at 
markedly lower altitudes and at speeds more 
than 50 percent faster than the B52. It car- 
ries a substantially larger bomb load, which 
it delivers with much improved accuracy, 
and it has a radar cross section a hundredth 
of that of the B52. These are the relevant 
measures for the utility of a penetrating 
bomber aircraft, and the B1 is a success 
story on each count. 

Mr. Evans compares the cost of a modern 
1980s bomber with the acquisition cost of a 
1950s bomber. A similar comparison of 
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fighter aircraft or automobiles would yield 
similar results and is irrelevant. There is 
still every reason to expect that we will buy 
the full planned number of B1 aircraft with 
planned capabilities within the planned 
$20.5 billion-dollar ceiling. While it is true 
that the training simulator is not included 
in that cost—which has never been a secret 
to anyone—the simulator acquisition cost is 
just over $200 million, a far cry from Mr. 
Evans’ $10 billion figure. 

As to flying-hour costs, at this early stage 
of operation in any new system, operating 
costs are inflated by a number of well-un- 
derstood factors associated with the initial 
limited scope of operations while building 
the logistics support system. These costs in- 
clude funding initial spares for the full 100 
aircraft at the front end of the production. 
The projection is that the life-cycle cost of 
operating a B1 will be some 15 percent to 25 
percent more than a B52. For that price, the 
difference in effectiveness is absolute. The 
B1 will perform the penetrating bomber 
role in the next decade, and the B52 cannot. 
The capability to penetrate Soviet airspace 
and locate and attack targets deep in the 
Soviet Union is an absolutely essential ele- 
ment of a credible deterrent force. 

Despite Mr. Evans’ tortured use of an as- 
sortment of miscellaneous data to arrive at 
unwarranted conclusions, the facts are 
straightforward. The Bi is a well-conceived 
bomber that is being developed and fielded 
within agreed to, clearly stated cost con- 
straints to perform missions vital to the de- 
fense of this nation. The B1 can deliver 
large conventional or nuclear payloads over 
intercontinental ranges, with high-speed, 
low-altitude penetration of sophisticated de- 
fenses. The B1 can perform these missions 
now, and work continues at a rapid pace to 
mature the system and bring it to its full 
potential performance, which will contrib- 
2 greatly to deterrence for several dec- 
ades. 

Larry D. WELCH 
General and Chief of Staff, U.S. Air Force. 
E.C. ALDRIDGE, JT., 
Secretary, U.S. Air Force, 
Washington.e 


INNA MEIMAN ALLOWED TO 
LEAVE 


Mr. SIMON. Mr. President, I am 
pleased to inform my colleagues of the 
very good news that my friend, Inna 
Meiman, will leave the Soviet Union 
for cancer treatment here in Washing- 
ton, DC. Inna arrives on Monday, Jan- 
uary 19, 1987. 

I welcome this news and look for- 
ward to welcoming Inna to our great 
Nation. 

The good news about Inna is tem- 
pered greatly, however, by the Soviets 
denial of a visa to her husband, Naum, 
to join her, As any physician knows, 
the support of a patient’s family is 
crucial during treatment for serious 
illness. 

Many of my colleagues worked tire- 
lessly on behalf of the Meimans, most 
notably former Senator Gary HART. 
The Soviet's decision to allow Inna to 
obtain medical treatment demon- 
strates the importance and effective- 
ness of congressional involvement. 
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I have spoken to the Soviet Ambas- 
sador about the Meimans and I en- 
courage him to act speedily to allow 
Naum to join Inna here in Washing- 
ton. 


TIME FOR FILING COMMITTEE 
REPORTS 


Mr. BYRD. Mr. President, while 
awaiting the arrival of the distin- 
guished Republican leader, I shall 
make the following unanimous con 
sent requests: I ask unanimous con- 
sent that the Recorp may be left open 
today for committees to file reports 
until 5 o’clock p.m. 

The PRESIDING OFFICER. 
Without objection, it is so ordered. 


ORDERS FOR TUESDAY, 
JANUARY 20, 1987 


RECOGNITION OF CERTAIN SENATORS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that on Tuesday 
next, following the recognition of the 
two leaders, the following Senators be 
recognized each for not to exceed 5 
minutes: Messrs. PROXMIRE, SASSER, 
and LEVIN. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that, upon the 
completion of the special orders for 
the recognition of Senators on Tues- 
day next, there be a period for the 
transaction of routine morning busi- 
ness of not to exceed 30 minutes, and 
that Senators be permitted to speak 
for not to exceed 5 minutes each 
therein. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


PROGRAM 


Mr. BYRD. Mr. President, on Tues- 
day next, the Senate will convene at 2 
o’clock p.m., the order having already 
been entered. Was the order entered 
to provide for an adjournment over? 

The PRESIDING OFFICER. The 
order was entered. 

Mr. BYRD. I thank the Chair. 

After the two leaders are recognized 
under the standing order there will be 
5-minute orders for the recognition of 
Senators PROXMIRE, SASSER, and 
Levin, after which there will be a 
period for the transaction of routine 
morning business for not to exceed 30 
minutes with Senators permitted to 
speak therein for not to exceed 5 min- 
utes each. 

Upon the conclusion of morning 
business, the Senate will resume con- 
sideration of the House bill to clean up 
the Nation’s waters, H.R. 1. The pend- 
ing question at that time will be on 
the adoption of the amendment by 
Mr. Do te, in the nature of a substi- 
tute. No amendments to that amend- 
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ment will be in order. No other amend- 
ments to the bill will be in order. 
Debate will ensue during the after- 
noon and, upon the completion of 
business that day, the Senate will ad- 
journ over until Wednesday. 

At 4 o’clock on Wednesday after- 
noon, the Senate will proceed, under 
the order previously entered, to vote 
up or down on the amendment that 
has been offered by Mr. Doze, which is 
in the nature of a substitute for the 
bill, H.R. 1, the Clean Water Act. Upon 
the disposition of the amendment by 
Mr. Dore, with no other amendments 
to the bill in order, with no motions to 
recommit in order, and no motion to 
table, the Senate will proceed to third 
reading and immediately to final pas- 
sage of the bill. 

ORDERING OF YEAS AND NAYS 

Mr. BYRD. If the distinguished Re- 
publican leader would have no objec- 
tion, I would like to ask at this time 
that it be in order to order the yeas 
and nays on both the amendment by 
Mr. Dore and on the passage of the 
bill with one show of seconds. 

I ask unanimous consent that it be 
in order to order the yeas and nays on 
both the amendment by Mr. Dok and 
the final passage of H.R. 1 with one 
show of seconds. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 

Mr. BYRD. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. BYRD. Mr. President, the yeas 
and nays have been ordered now on 
the amendment by Mr. Dore, in the 
nature of a substitute and also on the 
passage of the bill, H.R. 1. 

Upon the passage of H.R. 1, as 
amended, if amended, on Wednesday, 
the Senate then will proceed to the 
concurrent resolution which was dis- 
cussed on the day before yesterday. 
Twenty minutes have been provided 
for the debate thereon, no amend- 
ments are in order, no motions to 
commit are in order, and immediately 
upon the expiration of the time or 
upon the yielding back thereof, the 
Senate will then vote on the resolu- 
tion. 


APPROVAL OF THE JOURNAL 


Mr. BYRD. Mr. President, I ask 
unanimous consent that the Journal 
be approved to date. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. BYRD. Mr. President, I yield 
the floor. 


ORDER OF PROCEDURE 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Senators may 


1419 


speak out of order notwithstanding 
the Pastore rule. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


TIME LIMITATION 
AGREEMENT —H.R. 1 


Mr. BYRD. Mr. President, I ask 
unanimous consent that, on Tuesday, 
when the Senate resumes consider- 
ation of H.R. 1, the clean water bill, 
there be a limitation of 3 hours there- 
on for debate, the time to be equally 
divided and controlled by Senator 
Dore and myself, or our designees. 

The PRESIDING OFFICER. Is 
there objection? Without objection, it 
is so ordered. 


APPOINTMENTS BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, in accordance with Senate 
Resolution 30, announces the appoint- 
ment by the majority leader of the fol- 
lowing Senators as members of the 
U.S. Senate Arms Control Observer 
Group: the Senator from Georgia [Mr. 
Nunn], cochairman; the Senator from 
Rhode Island [Mr. PELL], cochairman; 
the Senator from Massachusetts [Mr. 
KENNEDY]; the Senator from New 
York (Mr. MoynrHan]; the Senator 
from Tennessee [Mr. Gore]; and the 
Senator from West Virginia [Mr. 
BYRD], ex officio. 

The Chair, on behalf of the Presi- 
dent pro tempore, in accordance with 
section 301(b)(1)(D) of Public Law 99- 
371, appoints Ms. Gertrude Galloway, 
of Maryland, to the Commission on 
Education of the Deaf, vice Mr. Jack 
Brady, resigned. 

The Chair, on behalf of the Presi- 
dent pro tempore, in accordance with 
section 2(b)(1)(B) of Public Law 98- 
183, appoints Blandina Cardenas Ra- 
mirez, of Texas, to the U.S. Commis- 
sion on Civil Rights. 


RECORD TO REMAIN OPEN 
UNTIL 4 P.M. TODAY 


Mr. BYRD. Mr. President, I ask 
unanimous consent that Senators may 
have until 4 p.m. today to include 
statements in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ADJOURNMENT UNTIL TUESDAY, 
JANUARY 20, 1987, AT 2 P.M. 


Mr. BYRD. Mr. President, I ask 
unanimous consent, if there be no fur- 
ther business to come before the 
Senate, that the Senate stand in ad- 
journment until the hour of 2 p.m. on 
Tuesday, January 20, 1987. 

There being no objection, the 
Senate, at 1:55 p.m., adjourned until 
Tuesday, January 20, 1987, at 2 p.m. 


